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the national banking law. They must keep their reserves as required 
by law; they must pay their taxes. 
‘Now, ge sntlemen, take one course of the two; refuse to extend these 
irters sand divide this reserve, force contrac ‘tion within one year of 
$128, 000,000 of money, go and tell the people you have done it, and 
hen | hungr y mouths and vacant hands come to you and ask you why, 
ll them be hind it there is some railroad monopoly scare that forced 
ito make a war on the national banks. Sir, I know in all this coun- 
» the weight of public opinion. I have lived long enough to know 
hen Iam right in my own conscience. I dare defy it, and here in 
audience Chamber of the nation I so say, from which every utter- 
Be nee is Winged by the lightning flash through each of the thirty-nine 
: ({merican States. 
oh No, gentlemen, you have high, you have awful, responsible duties 
to discharge. Do it not in fear of communism, not in fear of social- 
/ smu. but do it as the representatives of Christian America which 
4 to the nation for the salvation of a world. Then we 





God gave 


Then we 


shall agree in harmony in our actions here. may go forth 
to the people feeling our duties are discharged, and it will be “a 
rander sight than tleets of mightiest admirals seen beneath the 


F fed clouds of battle; gr: ander. by far than the serried tramp of 
armed men mare hing by tens of thousands to the music of an unjust 
% glory. [ Appli iuse, ] 

‘B The SP EAKER pro te mpore, (Mr. U PDEGRAFF, of Iowa, inthe chair. 
To whom does the gentleman yield the remaining portion of his time ? 
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| that time 
| after from the 


“ Mr. HARDENBERGH. Iyield ten minutes to the gentleman from | 
4 Kentucky [Mr. TURNER] and the remainder to the gentleman from 
Texas, [Mr. CULBERSON. ] 
Mr. TURNER, of Kentucky, addressed the House. [See Appendix. ] 
Mr. HASKELL. Mr. Speaker, the bill under consideration does | 
not raise legitimately the issues that have been presented to the 
House in debate. 


Phe bill does not provide for the abolition of the banks nor their 
\ilding, nor does it contemplate any material changes in the sys- 
If the bill passes and becomes a law the banks will continue in 
stence practically as they are to-day; and if the bill fails to pass 





they will also continue to do business as they have for twenty years. 
3 The bill does not prevent the establishment of new banks, nor does 
§ facilitate their establishment. It does not add to the volume of 
; ial-bank currency, nor does it diminish it. 

t It does not raise the issue of a national-bank currency as against 
Government currency. 


hether the bill becomes a law or fails to become a law does not 
fect in any way the present monetary system of the country as a 
Phat which is.sought to be accomplished by this bill can be 

ly stated and easily understood. 


| from 


| prejudice 


lhe twenty years fixed as the term of life for a national bank in 
heir charters is with reference to many of them about to expire. 
\s the law now stands, the banks whose charters are to expire will | 


e obliged to go into liquidation and reorganize as new banks. 

i ris process is injurious to the public in two ways; it is expensive 

troublesome to the banks, and is an annoyance to the community 
ich they are situated, and to the customers of the banks who 
vy of them for the needs of their business. 

lt involves the distribution of their surplus, and the temporary at 

ithdrawal of their loans, or the placing of them during the 

liquidation with neighboring friendly banks, but if any 

derable number of these institutions are to go into liquidation 

out the same time will the banks not in liquidation and the pri- 

banks of the country be able, in addition to their own business, 

the liquidating banks? 


process of 


| institutions, 


| United States 
| well as 


| and 


If not, or if they can only do so with great difficulty, then it would 
rto be the part of wisdom to avoid all possible financial dis- 
ces, and by the passage of this bill allow them to reorganize 

no unnecessary trouble, the question being, not for or against na- | 
mal banks, not for oragainst a governmental currency, but rather, 


national banks be allowed to go on with their business with- 
ouble to any interest under the provisions of this bill, or shall we 
loy them 


trouble 


end of 
as before? 
reason Why we should needlessly put them to expense. I 


ible good result in merely impeding their business. When 


at the which they would go on with their business 
CLy 


I see no 


0 poss 


, cause them some expense, and their customers some 


e tine comes to change our financial system, as the time will come | 


not distant future 
Visest at the time. 
Phe rapid payment of the public 


| 
Of 


, we must adopt that course which may seem 


bonded debt and the rise in the 
} percents will soon leave the profit to be derived by the 


| and as such alone could it be justified. 


| vised, 


| to any interest can be 
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So long as the national banks exist they should be treated with 
exact and even justice, and it appears to me to be no part of wise 
statesmanship to refuse them this piece of legislation that, while it 
aids them somewhat, militates against the interests of nota 
citizen of the United States. 

It is an open secret that some are opposing this bill merely to em 
phasize their hostility to national banks on general principles, while 
admitting that the bill itself is a just one, and that, if defeated, 
nothing will be gained to the cause of a governmental or greenback 
currency. Ido not know who is to be deceived by this course, nor 
what is to be gained by it. Of one thing I am certain, the great 
the people are not hoodwinked by so transparent mate 
rial and will hardly justify the entailing of cost and trouble upon 
legitimate business enterprises of the country where no possible good 
secured and no threatened evil averted. 

The principle involved in the amendment offered by the gentle 
man from Pennsylvania [Mr. RANDALL] is a and should 





single 


masses of 


good one 


in some form be incorporated in the bill; that done and the ‘ bank 
revolt” of a few months since will hardly be repeated, nor will 
national bankers increase and diminish their circulation merely 


to speculate in Government bonds, 

Mr. CULBERSON. I propose to reserve the 
yielded to me by the gentleman from Kentucky. 

The SPEAKER pro tempore, (Mr. PAYSON in the chai: Pha 
tleman from Kentucky has yielded the remainder of his time, which 
is five minutes. 

Mr. CULBERSON. 


time that has been 


ge 
gen 


Then, if there be no objection, I shall reserve 
and use it in connection with such time as | may get here 
gentleman from Pennsylvania, who has promised to 
yield to me. 

The SPEAKER pro tempore. Without objection the gentleman will 
be permitted to retain the time as stated. 

There was no objection. 

Mr. ERMENTROUT.  Inow yield forty minutes of my time 
colleague from Pennsylvania, [Mr. MUTCHLER. ] 

Mr. MUTCHLER. Mr. Speaker, before proceeding to discuss the 
propositions involved in this bill, I desire to say with the gentlemar 
New York, [Mr. HEwITT,] who addressed the House yes 
that Tenter upon this discussion without any sentiment of 
or opposition, nor, on the other hand, from any interest 
whieh I may have in any of these institutions. I never held a share 
of national-bank stock; but I fail to see that there would be any 
impropriety in gentlemen who are stockholders in national banks 
favoring the passage of the bill, for the reason that I regard it as 
more in the interest of the general business public of the country than 
in that of the stockholders of these institutions. If this bill fails to 
pass, it will not be the stockholders and parties interested in the na- 
tional banks directly that will suffer, but it will be that class of people 
whose business is being carried on by the money borrowed from these 
and who will be compelled te pay it back if they are 
forced to go into liquidation. 

For a period of twenty years and upward the Government of the 
has, in some form or other, furnished the paper as 
the metallic currency of the country to the people. The 
credit circulation of State corporations was taxed out of existence, 
the right to and circulate paper as currency, in spite of 
doubtful constitutional power, was lodged in the Government, not 
because of any general dissatisfaction with the system of banking 
as it then existed, or because Congress believed that a better system 
could and ought to be devised, but because money was needed to pros- 
ecute the war for the Union, and the system was changed to compel 
the banks to loan their capital for that purpose. The national banks 
of to-day are not such from choice but from necessity. The State 
associations as they existed priorto the passage of the national bank- 
ing act were forced to accept the provisions of that act, which in- 
volved the forfeiture of all the rights and privileges they had ac- 
quired by their State charters, or surrender their corporate exist 
ence. 

The policy pursued by Congress with respect to these State insti 
tutions strikingly resembles that of the highwayman, who takes you 
by the throat and demands your money or your life ; who graciously 
permits you to keep that which alone is yours, provided you give to 
him that which is also yours, The Government laid its iron hand 


tomy 


on 
terday, 


issue 


upon the State banks, and said, ‘‘ We propose to deprive you of all 
the rights, privileges, and franchises you possess, and which you 


obtained by virtue of your local laws, unless you will lend us your 
entire capital upon such security as we may deem proper to give you 

If we succeed in putting down the rebellion you will probably get 
it back, but if we do not you may lose it. You must take the chances!” 
The national banking act was a necessity growing out of the war, 
The o'd State banking sys- 
to be good enough and the best that could be 
Aside from the doubtful constitutional authority of the Gov 

ernment to furnish a paper currency for the country, doubts and fears 


tem was thought de 


| were entertained that the new system would not prove as satisfactory 


) : from their circulation to be represented by the minus sign. 
There is now little or no profit in it, and the banks of largest capital 
ire each year carrying less and less of cireulation. 

In the not distant future the national-bank system will fail to 
give us Y re quiz d amount of circulation, The question at that 
tu | be either a return to the old State circulation, or an issue 
of Treasury notes. In my judgment the State issue will be repudi- 
ted d ‘Treasury warrants will be issued. I believe that they | 
SI o issued whenever the contingency referred to arrives. 

I} I shall vote for 


Us bill, however, does pot raise this question. 
use 


S pass 


as being in the best interests of the business operations 
the country, 


XTTI——253 


| 
| 


as the old one; but all doubts in this regard have long ago been dis 
| pelled, and no one to-day who feels an interest in the subject of 


finance is willing to advocate a return to the old system. 
The people have become fully satisfied that our present system is 
the very best that has yet been devised, and they are not willing 
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that it sha changed. Whether the bill now before the House 
becomes a law, or whether it does not, cannot seriously affect the na- 
tional b Kin system, for the reason that the system is unlimited, 
while the corporate existence of the individual bank organized un- 
der it is confined to twenty years. The passage of this bill, there- 
fore, is not essential to the continuance of the system, but is intended 
merely to enable the banks to continue their present organization. 
It is said by my friend from Missouri, the ex-chairman of the Com- 
mittee on Banking and Currency, in his able speech in opposition to 
the present bill, that the right to continue the existence of the banks 
f nother period of twenty years cannot add a day to their dura- 
t or prolong the period of their final dissolution. Then why, I 
ask, shall Congress refuse to extend to them facilities necessary only 
torelieve them fromthe embarrassment which must attend ga reorgan- 
izatio! er the existing laws? Would it be wise and statesman- 
like is, in a spirit of spitefulness and malignity, to throw ob- 
stacles in the way of their continuing todo business under a system 
which we forced upon them until we shall have devised some other 

If Congress has the power, and it unquestionably has, to retire the 
cul cy of the banks at any time it may deem proper and expedi- 
ent to do so, and to substitute in place of it Government notes, as 


ired by the opponents of this bill, what, I ask, can be gained 


or lost to the people by extending to these institutions the relief 


necessary to enable them to continue their existence without the 


cumbers process of reorganizing under the old law untila change | 
in the character of the currency shall have been made? What the 
friends of our present system of banking ask, and what they have a | 
perfect right to ask, is, that in the absence of any law authorizing 
the sue and circulation of a paper currency adequate in amount 
for the ints of trade, save that under which the banks are now 
organized, they shall not be subjected to the expensive and trouble- 
some procedure of reorganizing under existing law. 

The committee from which this bill emanated say in their report 
hat charters of three hundred and ninety-three banks will 
expire by February 25, 1883; two hundred and ninety seven of them 
expiring on that day. Should all these banks go into liquidation by 


reason of a failure on the part of Congress to extend their charters, 
such action would involve a return to the Treasury of about sixty- 


eight millions of dollars, and the consequent retirement from circu- 
lation of that amount of currency. Could the business of the coun- 
try stand this? If it be true, as alleged by a distinguished gentle- 
man in New York who has lately published a ‘‘ Review of Comptroller 


Knox’s Report,” that the retiring of eighteen millions of their ecir- 

culation by the banks in consequence of the enactment of the 3 

per cent. funding bill in 1881 produced disaster in the country, 

what would be the effect if, on the 25th day of February next, when 

rters of two hundred and ninety-seven national banks expire, 

the hould retire on that day the enormous sum of fifty-four millions, 
hich is the amount of their circulation ? 

I apprehend, Mr. Speaker, that there is no Representative upon the 
floor of this House who would be willing to have it said he was in 
responsible for the disaster that would naturally and inev- 
so large and sudden a reduction of the volume of our 
circulation. Ah! but says the gentleman from Missouri, [ Mr. BuCK- 
NER, ] the power of these institutions to do this thing “is a striking 
illustration of the vast power of contingent mischief which has been 


a Wil 


ita follow 


vested in them Sir, the national banks have no desire to involve 
the country in a panic, not to bring bankruptcy and ruin upon the 
people rhey could in no way be benefited by such a disaster, and, 
f it should follow, it can only be fairly attributed to the neglect on 
our part toextend their corporate existence. The mischief of which 
they are capable is contingent only upon a neglect on the part of 
Congress to perform a plain duty; contingent only upon our permit- 

t 1ove along as they have been doing in the past until 





der which they are constituted has been changed, and 


rovision made against any disaster that might follow a too 
si ind extensive reduction of our paper circulation. 

It nay be, and perhaps is, true that the banks possess the power 
to expand and contract our currency. But when have they exer- 


sec spowel 


They have existed for nearly twenty years; yet, 
have they combined to either contract or expand the vol 
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| in favor of the representative money. The question then is, Who shall issue 
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increase or diminish the amount as their interests and that of wealthy 
speculators might dictate 

If, as is suggested by the opponents of this bill, we retire the na 
tional banking currency and substitute Treasury notes instead, the 
volume will become fixed at a specific amount and cannot be changed 
at least between the time of the adjournment of one Congress and 
the assembling of the next. There will at once be two parties in the 
country, one in favor of inflating and the other in favor of contract 
ing the currency, and it is probable that the volume will be changed 
as often as a new Congress meets. Now, I admit that a stable ew 
rency is essential to the prosperity of all business enterprises and 
that a fluctuating volume is extremely detrimental to the interests 
of the producing classes, but I deny that the currency will become 
more stable if the entire volume is issued directly by the Govern 
ment than it is under our present system. 

By the present system the volume is changed only when necessary 
to meet the demands of trade. There can be no inducement for the 
banks to increase it beyond the amount required by the business in 
terests of the country, nor to diminish it when there is a demand for 
it. So long asthe banks have the power to regulate the amount that 


| shall be kept in circulation it will be made to suit the wants of the 


general business public, but I fearif that power be taken from them 
and given to Congress there will be danger that the volume will be 
made to fluetuate only for the benefit of a class who produce noth- 


ing themselves, but who grow rich by speculating in the products of 


others. The gentleman from Maine, [Mr. Lapp, ] in an able speech 
on the subject of banking and currency, delivered in this House a 
few days ago, said: 


We see there can be no party divisions on the tariff or on free trade or on debt 
paying; in fact, all questions not relating to our material welfare are soon to be lost 
sight of excepting the question of the currency. On this subject parties can 
divide, for beyond the epithets of hard and soft money, which we have seen 
amount to nothing, as nothing is meant by such means as now applied, as all are 


money and regulate the —— ? In this there is great significance; on this 
question parties will divide as formerly; capital and monopolies on one side, and 
the people and their industries on the other; corporate wealth from special legis 


| lation against the people and the customers of these corporations. 





ume of currency I do not believe they ever would, even if their 
‘ ce should continue a whole century, for the reason that I am 
ible to discern any possible motive they might have to induce | 


them to take such action. <A contraction of the currency and a con- 


sequent depreciation of values could in no way benefit the banks, 
nor would they in any way profit by an expansion and the conse- 
quent appreciation of values. Their business is to loan money at 
the rates @xed by the statutes of the particular State in which they 
may be located, and not to speculate upon the values of property. 

e number of these institutions is so large as to preclude 
ty of a combination that would be prejudicial to the 
rights and interests of the people. It is not at all probable that 


Besides, th 


lyil 
ny possibili 
j 


2 245 national banks would form a combination to increase or decrease | 


Mr. Speaker, it is clear to my mind that if the Government shall 
hereafter issue all the currency the one leading issue upon which par 
ties, in Congress and out, will divide, will be with respect to thi 
quantity that shall be kept in circulation, and the volume will con 
stantly ebb and flow with the political tide. In my judgment it will 
be much wiser, safer, and better for the honest business public to let 
the power of contraction and expansion remain with the banks, wher 
it now is, than to trust it to ambitious politicians and greedy specu 
lators. 

It is further urged by those who favor a discontinuance of the 
national banking system that these institutions are monopolies pos 
sessing extraordinary privileges, and that their profits are excessive 
Now, a law which allows any “five natural persons” possessing the 
requisite amount of capital to organize themselves into a national 
banking association cannot be said to grant any extraordinary and 
special privileges. Nor is it true at the present time that their prof 
its are excessive, for if they were it would be reasonably certain that 
more of them would exist. Capital is timid and selfish, and natu 
rally seeks investment in a business that is safe and profitable and 
open and free to all. The time was when the business was profita 
ble. It was when the bonds deposited to secure circulation were 
drawing 5 and 6 per cent. interest. 

But that time is past. Mr. Comptroller Knox in his last report 
shows clearly that the profits which these institutions now realiz 
upon their circulation cannot be said to be excessive. He also de 
clares that ‘ the proportion of taxation, national and State, imposed 
upon the banks has been shown to be greater than that upon an) 
other moneyed capital, being in the aggregate an average of 4 pe1 
cent, upon the amount of their issue.” After giving a table or state 
ment showing the amount of taxes paid by the banks from 1866 to 
1880, he says: 

rhese statistics show that during the fifteen years covered by this table the 
average amount annually paid by the national banks to the States and to (| 
United States was $16,589,199, or more than 34 per cent. upon their capital stock 
during the last year given, the total paid was $15,994,925, or more than 4 p¢ 
cent. upon the amount of the average circulation of the banks then in operation 

Mr. Speaker, I submit that the facts with respect to these institu 
tions do not justify their enemies in denouncing them as monopolies 
and as being injurious to the welfare of the people. For many years 
they have given us a safe, uniform, and convenient currency, and 
for the privileges they enjoy they have paid liberally in the shaj 
of taxation. I am not only in favor of renewing their charters }u 
I am willing to support any reasonable measure looking to thei! 
perpetuity. I recognize the fact that their existence is coextensiv' 
only with that of the national debt, upon which they are found: d, 
and it is entirely probable that all those whose circulation is secured 
by the deposit of 34 per cent. bonds, now subject to call, will be com- 
pelled to go into liquidation within three years to come, This w1!! 


t 


the value of property when no special benefit could result to them | be so unless a portion at least of these bonds is refunded for thei! 
by so doing. It is much more likely that 325 members of Congress, | benefit. 

on Whom with the Senate and the Executive would devolve the duty | | By reference to the public debt statement published on April 2, 
of tixing the amount of currency for circulation, in case the Govern- | 1882, it will be seen that the amount of 34 percents on that day su! 


ild furnish the entire volume directly, would combine tod ject to call was $490,697,060, and of these bonds the national banks 
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held on the Ist of November last $245,601,000 as security for their 
circulation. If we shall continue to pay the national debt with the 


sane rapidity during the next three years that we have during the 


last three, the last of these bonds will be paid in that time and the 
banks will be compelled to surrender their circulation and go into 

\idation, or purchase 4 or 44 percents with which to continue their 
Can they afford todo the latter? Will the profits of the 
isiness of banking as now constituted warrant them in paying the 
miums at which the bonds are now selling? I think not. 
In order to continue a bank with a capital of $200,000, $40,000 
vould be sunk in the payment of premiums upon the bonds neces- 
sary to be deposited to secure its circulation. No bank could afford 
ty make so heavy a sacrifice. The interest of the stockholders would 
becertain to lead them to wind up the affairs of their institution, and 
either become a bank of deposit and discount only or discontinue 
the business entirely. I think, therefore, that it is reasonably sure 
that more than 60 per cent. of the present bank circulation will be 


nee. 


eXIslt 
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retired within the next three years unless some measure is adopted | 


to prevent it. Now, no one will admit that we can afford to have 
the volume of currency reduced to the extent that I have indicated ; 
what then is to take its place? 

[ want to say here to my Republican friends that on this question 
of rechartering the banks, as on the tariff question, I am with them, 


4035 


| eloquently and pathetically appealed to his audience to urge th 
earliest possible repeal of this law—not only the law imposing a 
tax on the manufacturers of cigars but the whole internal-revenue 
system, giving it as his judgment that it is no longer necessary. Is 
my friend of the same opinion now, or has he changed his mind? 
Did he only 

Keep the word of promise to the ear 

And break it to the hope 
of a class of poor people whose unfortunate condition he so vividly 
described?) I think not. Iknow too well his profound sympathy fo1 
the poor laboring classes to believe for a moment that he can be in 
duced to relinquish his efforts to extend to them the relief they so 
much need and desire, even at the mandates of party caucus, and | 
confidently expect to hear his voice upon the floor of this House be 
tore the close of the present session boldly and defiantly reiterating 
the noble sentiments contained in his New York address. 

It is not only because $150,000,000, for which the Government has 
no use, are annually abstracted from the surplus earnings of the 
people that this entire system of taxation should be abolished, but 
more especially because of the annoyance the honest citizen is sub 


| jected to by an army of 5,000 tax-gatherers who constantly invade our 


but that I fail to comprehend how our present system of banking is | 


to be continued if we go on paying the national debt at the rate we 
have been doing. Why shall we redeem all of the 34 percents within 
the next three years, and have an interim of six years in which there 
will be no bonds to pay, as the 44 percents do not mature until Sep- 
lexJVL? If our present system of banking is a good one, and 

I believe it is, why shall we not continue it by permitting the banks 
to hold the 34 percents which they uow have at a reduced rate of 
utereat, at least until the 44 percents become due? There is a way 
» do this, and that is to reduce the revenues by repealing all inter- 

taxation, 

fhe time has come when we can safely relieve the people from 
his burden, aud it will be little less than criminal in us if we fail to 
Since the close of the war the taxes that have been gath- 


té mber, 


ered from the labor of the people amount to more than twice the 
ount of the national debt as it then existed. According to the 


report of the Secretary of the Treasury, the total debt on October 
vas $2,551,424,121.20. In the sixteen years ending with the 
iv Issl the total amount of revenue collected by the Government 


Ll, Is60, 


$.89,552,483,592.42, of which amount $2,428,233,216.19 was derived | 


ternal taxation. The amount of taxes paid to the Govern- 

within the last sixteen years is but a fraction less than six hun- 

dollars for every adult male inhabitant of the country. My 

the distinguished chairman of the Ways and Means Com- 
, in his very able address before the New York tariff conven- 
ist November, used the following language, which I ask the 

\ rk to read. 

fhe Clerk read as follows: 


leavue, 


Che time 


has come when we must determine whether our system of internal 

ill be abolished or perpetuated. If these taxes are to be perpetuated, the 

ia 

e reduction of revenue, which is inevitable 
ill require changes 

ndustrial 


be Jong delayed our exces- 
so sudden and momentous as to convulse our 
ind commercial systems 


the last fiscal year we paid more than $101,000,000 of debt. To do this 
ibstraction trom the current income of the people of $60,000,000 in 
ordinary expenditures of the Government and requirements of the 
nd rhis year, judging by the receipts for the first four months, we 


mi 


JVotdebt and shall exact from the people more than $100,000,000 in 


rent expenditures and the requirements of the sinking fund. Could 

lented amounts of surplus revenue be applied to the absorption of 

till the whole debt should be paid off there would be reason for 
these enormous annual exactions. 


believed that a national debt is a national blessing, but have re- 
ur policy of the prompt payment of debt imposed by war or other over 
‘ eney as among the wisest and most conservative of our traditions. 
esteem it 


misfortune that bonds have been issued for such long 
may not be paid at par within twelve years, as it would have 
ments as we now making had the Government re- 
ol of its debt secured by the five-twenty clause in our early bonds 
funded much of our debt at 4) and 4 per cent. is in my judgment 
mn forthe surrender of its control which was reserved by this clause. 


nual pay are 


nd our inquiry from the conditions tendered by a decade to those 
rize a quarter of a century. During the coming twenty-six years 
at par the *‘ Windoms” and the 44 percents, which will together 
out $750,000,000. To meet this amount by constant annual payments 
less than $29,000,000 per annum. A system of revenue which will 
the current expenses of the Government and enable it to apply $29,000, - 
lum to the payment of its interest-bearing debt will theretore enable it 
bonded engagements with fidelity and promptitude for the next quarter 
l'o collect a larger revenue will impose upon the people exactions 

ut of trade unealled for by the necessities of the Government 


MUTCHLER, 


‘ 





In another part of his address my distin- 
Olleague draws a graphie picture of the hardships that cigar- 


(ion of minute and complex regulations issued by the Com- 
ier Of Internal Revenue—regulations which he says many of 
comprehend, because they are illiterate and ignorant 
anguage., Andafter declaring that many poor people, includ- 
5 ivatids, cripples, and widows, who before the imposition of this 

found remunerative employment in making and selling cigars, 
ave been deprived of the means of livelihood because of the tax, he 


thhoft 


| it is capable of being used for distilling spirits? 


ugress or its immediate successor must revise our entire revenue sys- | 


are subjected to by the imposition of inordinate penalties for | 


| tin intended to be used in distilling the oil of wintergreen. 


workshops and our factories, and frequently by threats and intimi 
dations compel the payment of taxes for which there is no warrant 
inlaw. Why, sir, I have a letter upon my table now, received 
within the last few days, from an old and respected gentleman of my 
district, whose character as a law-abiding citizen and an honest man 
is as far above that of the average internal-revenue officer as Olym 
pus is above Hades, telling me that he has been assessed with the 
special tax imposed by this law upon manutacturers of stills. He 
is a poor nan and is engaged in a very humble way in the manu 
facturing of tin-ware. It appears from his letter that about two 
years ago, after notifying and obtaining the consent of the deputy 
collector of the district, he made for a neighVor a contrivance from 
It seems 
the circumstance has quite recently become known to the assistant 
assessor of the district, and he, in his overzealous endeavor to make 
it appear that he is actually doing something and that his office is 
not a mere sinecure, has assessed this tax, and when I made a state 
ment of the facts to the Commissioner of Internal Revenue with a 
view of having my constituent released from this outrageous impo- 
sition, I was gravely informed that if the still is above the capacity 
of five gallons and capable of being used for distilling spirits, even 
though it was made and used only for distilling wintergreen, there 
is no warrant in law for exempting the manufacturer from the pay- 
ment of the special tax. And who, pray, is the judge as to whether 
The assistant as 
sessor, of course; and he hardly knows the difference between a still 
and a stove-pipe. 

This system of espionage and oppression is exceedingly obnoxious 
to the people, and, because no longer necessary, a disgrace to our 
civilization. It is incompatible with and repugnant to our free 
institutions, and should not be tolerated any longer. 

I have already said that the 34 percents are the only bonds the 
Government can redeem at par until 1891, when the two hundred 
and fifty millions of 44 percents mature. The 4 percents, which 
wnount to seven hundred and thirty-eight millions, are not redeem 
able until 1907, so that twenty-five years will elapse before the Gov- 
erument can redeem at par any of its bonds except the 34 and 44 
percents, which, together, amount to about seven hundred and fifty 
millions, and which, if paid, as they should be, in equal annual 
installments, would require just thirty millions per annum. 

Now, sir, it can be safely estimated that if the present taxes are 
to be continued until the 4 per cent. bonds are redeemable we shall 
have an annual surplus beyond legitimate current expenses and the 
requirements of the sinking fund of at least one hundred millions, 
and a surplus of one thousand seven hundred and fifty millions, 
being more than the entire interest-bearing debt, after redeeming 
all the bonds that mature within that time. Why shall our indus 
tries be burdened and the producers of our wealth harassed and 
oppressed by the collection of thisenormous amount of money when 
it is not needed for any lawful purpose whatever? I entirely agres 
with my friend Judge KELLEY, who said in the address just alluded 
to that ‘‘ the effort to enforce such a policy would sweep from powe1 
any administration and party by which it might be proposed.” 

A surplus of seventy millions each year for twenty-five years ; and 
for what? Jobs, of course. How the eye of the professional lobby 
ist sparkles as he contemplates these figures! With what visions of 
delight does he behold in the near future a prospective paradise fo1 
Credit Mobilier and railroad subsidy statesmen! But let me say to 
him and te the other side of this House that the ‘‘ new fields and 
pastures green ” that seem to loom up in the distance are but delu 
sive phantoms. There will be no opportunity for schemes and jobs, 
because an oppressed and indignant people, from whose current in 
come un attempt is made to abstract this enormous fund for the 
purposes of fraud and corruption, will look well to it that the would 
be authors of their oppression shall not be intrusted with the power 
to consummate their plans. 

Mr. ERMENTROUT. Mr. Speaker, it is not likely after this full 
discussion that anything that may fall from my lips will control a 
single vote, and yet I conceive it a duty, in view of my relations to 
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ned by the banks against the funding bill passed by 


this bill, 
attituacs 
the ist 


In past yea 


Congress and the immense profits made by those institutions 
rs have aroused a great deal of well-founded suspicion 
stility. These in their turn have rekindled some unfounded 
prejudices against the banks. 
Some opposition has come from a class of financiers whose theories 
| clamors have bewildered the country for upward of a decade. 


allie 


(i ¢ 
1 


Phere are again others who with some show of reason claim that 
a better currency can be supplied to the country and more cheaply 
than that supplied by the national banks. 

Yet after a careful and conscientious consideration of the arguments 
brought to bear against the passage of the present bill I can see no 


reason that would induce me to change the views that induced me 


a ber of the Banking and Currency Committee to sign the re- 
port mad ts favor. What has been said on this floor in its favor 
has only contirmed these views. 

It is admitted on all hands that in the absence of prohibitory legis- 


as lier 


Ih 


lation the national banking system will still remain under present 
laws. Whether, therefore, we actor not, thesystem remains. True, 
reorganization takes place with some inconvenience, expense, and I 
think some danger te the financial peace of the country. The argu- 
ment ab inconvenienti is one that appealsstrongly to legislative equity. 


The banking interest has as much right as any other to be relieved 
from burdensome restrictions. 


rhe country is not ready for its entire abolition; this Congress is 
not ready for its abolition. No man will deny that alarm and dis- 


tress would like a cloud darken the business world if in obedience 
to the views of some gentlemen on this floor we were to abolish the 
I care not how much better the measure proposed in its 
stead might be, until the business mind of the country agrees that 
such measure is better, 
the country would ensue from its forced acceptance. I am not here 
as a defender of the banks. Iam notand never have been the owner 
of a single share of national or any other bank stock, and have no 
prejudices in their favor by early education or otherwise. The party 
Lact with is not responsible for their creation. They are the creat- 
ures of the late war, and I look forward to the day when they, like all 
the other creatures and creations of that great emergency, must go. 


systen 


Fraternal discord has disappeared and is disappearing. Sectional 
hatred has disappeared and isdisappearing. The rebel brigadier no | 
longer sets his squadron in the field for the destruction of the Union, 
to establish confederate supremacy; but with the aid of his late Re- 
publican warrior foe sets up the machine for the destruction of the 
credit of a State, to establish the supremacy of, not apolitical party, 


laction 


Military government in the South and carpet-bag 
rule have disappeared. A stalwart administration, with all the pat- 
ronage at its disposal, lovingly invites erring brothers to return. 
Phe in tax ha Internal-revenue tax must go. The na 
tional debt must go, and with its departure the national bank in its 
present shape will disappear, if not altogether. They will die anat 
ural death. <A forced demise is inexpedient. 


but a 


ole Ss gone, 


It is admitted on all hands that in its main features it is the best 
system ever devised. On this floor the only objection made is to 
the continuance of the power of issuing circulation. We have had 


some views expressed as to what the future circulating medium shall 


be. Sofaras 1 can discover there is not now that unanimity of 
opinion in business circles as would warrant us to change its char- 
acter. The gentlemen from New York [ Messrs. HEWITT and FLOWER} 
have demonstrated the necessity of certain financial measures to pre- 
vent a too great contraction of the currency. That done, together 


with the amendments of my colleague from Pennsylvania, [ Mr. RAN 


DALL,] I believe we will have met all valid objections to the passage 
of this bill 

It is mated in some quarters—my friend from Missouri [ Mr. 
BUCKNER | has intimated—that the amendment proposed by the gen- | 
tleman fi Pennsylvania[Mr.RANDALL] will not meet the difficulty, 
wil | prevent the exercise of the dangerous power which the banks 
have now in reference to the contraction of the currency and precip- 
itating panics. But l apprehend that that may be cured. I pre- 


sume that if the amount of circulation which they can redeem within 
aby given period is limited the objection will be covered. Nodoubt 
that before the passage of this measure the wisdom of this House 
will see to it that that restriction and that limitation are put upon 
the banks. ' 

Phere is no question that the profits of the banks have been ex- 
cessive in the past. It is well understood that these profits now are 
and not on circulation. That objection no longer 
exists, for the bank circulations no longer rest on 6 per cent. bonds, 
but +4 percents. Their profits, therefore, from the only 
feature of the system to which most strenuous objection is made are 
not now excessive nor likely to be. All valid opposition, therefore, 
on this account falls to the ground. It is not wise statesmanship to 
be controlled by revenge on so vital aquestion. Let us seek rather 
indemnity for the future. The people have just cause for complaint 


profits on deposits 


mainly on 


against the banks, but what is the wise course? The abolition of 
the system is not possible now. Here is our opportunity to take 
away a dangerous power which in the absenee of action remains. 


Here are amendments without whieh this bill should not pass. Let 
us adopt them. We take from the banks the power of precipitating 
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| tion of new banks with a like period of duration. 
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afew remarks. Naturally the threatening | panics by contraction of currency—a power so foolishly exercised 


by them heretofore. This I consider a great victory on the part of 
Congress over the banks, and a lesson for the banks which they will 
be very careful to heed. 

If we are to be moved by party considerations I see no danger to 
the Democratic party. We well know that their stock is held by 
men of all parties. Nor do I see in their continued existence under 
the restrictions which will be placed upon them by the passage of 
the amendments any greater danger to free institutions or the rights 
and liberties of the people than in the existence of aggregated capi 
tal in the hands of individuals or other corporations. There is no 
greater danger of the banks controlling legislation than capital in 
any other form. The maintenance of free institutions must always 
depend upon the intelligence, virtue, and courage of our citizens, 
When these fail everything fails, and we will be just what we deserve 
to be, slaves altogether, and no doubt happy in our serfdom, for it 
will be the will of the people. Such fears, however, do not distur) 
me. When man was created God gave him a countenance looking 
upward to heaven. Progress and development have marked his his- 
tory. Human rights will everywhere and forever assert themselves 
against all human oppression; tyranny may for centuries load them 
down with grievous burdens, but they cin never be forever crushed. 
In the eternal years of God’s justice oppression of human rights 
becomes its own avenger. Ourenlightened self-interest also consti- 
tutes a safeguard against danger. 

So far as my observation goes the banks are moved by the same 
motives as move other people; an enlightened self-interest is as 
effective with them as with others. The best evidence you have of 
that exists in the fact that in the face of their action on the funding 
bill last year, in the face of a restriction substantially the same as 
is sought to be applied to them, we do not hear prowling around us 
the storm of opposition that then manifested itself on their part. 
That has subsided, and I may say that so far as this measure is con 
cerned and so far as my knowledge goes, in my own district, in 
which there is a great deal of capital in the national banking inter 
est, I have not heard a word even as to the passage of this law. 
On the contrary I have been told by the officers of those banks that 
it made no difference to them—I am speaking of those in my own 
district—whether this act was passed or not. How it is in other 
districts I cannot say; I can only speak for that I myself represent. 

I have agreed to give the remainder of my time to my friend from 
Texas, [Mr. CULBERSON.] The butt-end of the argument appears to 
be on the side of the bill, and I therefore do not think it more than 
fair that those gentlemen who entertain views opposed to the meas 
ure should have a fair hearing, and I therefore yield to the gentle- 
man from Texas. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. ERMENTROUT | yields the remainder of his time, which is fif 
teen minutes, to the gentleman from Texas, [Mr. CULBERSON.] Does 
the gentleman from Texas desire to occupy also the time he is en 
titled to in his own right ? 

Mr. CULBERSON. Yes, sir. 

The SPEAKER pro tempore. The gentleman from Texas then is 
recognized for thirty-five minutes. 

Mr. CULBERSON. Mr. Speaker, I would not trespass upon the 
indulgence of the House by participating in this debate, but for th 
fact that I feel it incumbent upon me to support and defend the 
amendment which I have submitted to the bill now under consid 
eration. The bill substantially re-enacts the nation J|-bank act of 
in64. The banks now in existence, numbering 2,148, are authorized 
to reorganize at the expiration of their charters for an additional 
period of twenty years, and full authority is given for the organiza- 
By reference to 
the amendment which I have submitted, it will be observed that I 
propose to put the present national banking system into a process 
of gradual destruction, as it provides that after the passage of the 


| act no franchise or charter shall be granted or extended to any 


association for the purpose of banking and that no banking associa- 
tion now in existence shall be revived or reorganized. 
The amendment further provides that, as each bank now chartered 


| shall expire by limitation or by voluntary surrender of its circula- 


tion, the Secretary of the Treasury shall prepare Treasury notes, 10 
the usual form, of like denominations and of like amounts of the 
notes of such bank, and shall pay them out to the creditors of the 
Government, who may elect to receive them at par in payment and 
satisfaction of their claims. The notes which are provided for ar 
to be pure and simple ‘‘ Treasury notes,” receivable by the Govern 
ment for all dues whatsoever. I do not propose, Mr. Speaker, to re 
peal the bank act, as since the adoption of the Revised Statutes it Is 
doubtful whether Congress has authority to terminate the charter 
of a bank lawfully pursuing its avocation and business within the 
terms of its charter. I therefore propose to leave the law as it Is, to 
cover the operations of all existing banks and control their conduct 
until they shall expire by limitation. ' 

I do not think, Mr. Speaker, that a more just and proper method 
to close up and discontinue the present system of banking could be 
suggested. By it all individual or vested rights are recognized an 
protected and the business interests of the country sedulously guarde: 
and shielded from any harm or disturbance whatever by reason ol a 
reduction in the volume of currency. No stockholder in a bank cad 
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justly complain of any violence or i justice to any right acquired by 
‘is investment, as the measure which I advocate permits each asso- 
ciation to pursue its business unmolested for the full period of time 
fixed by its charter. In respect to the public aspect of the subject I 
submit that no possible detriment or disturbance of the business of 
the country will follow the adoption of my amendment. Because 
every bank note which may be canceled under the operation of it 
will be substituted by a Treasury note having all the attributes and 
functions of money which appertain to bank notes. There will be no 
reduction of the volume of the eer As the bank notes will pass 
out of circulation Treasury notes will pass into circulation readily, 
and will perform all the oftices of money which national-bank notes 
now perform. 

Bank notes are equivalent in value to coin, not because of the 
intrinsic merit of the bank which puts them into circulation, but for 
the reason that their ultimate payment and redemption are guar- 
anteed by the Government. A Treasury note with a like guarantee 
will not be less esteemed as a circulating medium. I do not intend 
by anything I have said or may say in this debate to assent to the 
proposition that Congress has authority to create a bank and invest 
it with the power to issue notes designed to circulate as, and clothed 
with the functions of, money. The currency of this country is its 
lite, and the framers of the Constitution wisely vested the law-mak- 
ing power With authority to coin money, prescribe its volume, and 
regulate its value. National banks exercise governmental functions 
in respect to the currency. Instead of the law-making power issu- 
ing the entire currency of the country it has relegated to banking 
associations the authority to issue it without limit. They are in- 
vested with full power to dwarf or inflate the volume of currency 
at their pleasure. There is now absolutely no restraint or limitation 
upon the power of the banks to decrease or increase the volume of 
currency. 

| believe, Mr. Speaker, that the act in this respect is in conflict 
withthe Constitution. But it was passed twenty years ago. Private 
rights and vast business interests, both public and private, have 
been acquired and grown up under this system of banking, and the 
practical question is, how best to discontinue the system without 
injustice to individuals, without wrong to vested rights, and with- 
out serious derangement of the interests of the public. I submit 
that my amendment is a fall and complete answer to the question. 
I believe, Mr. Speaker, that a large majority of the people of the 
United States are in favor of the discontinuance of the national 
banking system. They are prepared to see it pass away as speedily 
as practicable ; not because the continuance of the system implies a 
perpetuation of the national debt, as is alleged by some, for such re- 
sult would not necessarily follow. There are bonds enough already 
issued and which do not mature until 1907 to support the system upon 
i far more extensive scale than now exists. There are to my mind 
graver and stronger reasons why the system should be abolished. 

It has outlived the object and purpose of its establishment, and 
there is no necessity of a public character for its longer continuance. 
If, Mr. Speaker, the advantages and benefits of the system out- 
weighed its injustice and disadvantages to the public, or if they 
were equal, we might be pardoned for giving new life to the banks 
und extending their succession for twenty years, as proposed by the 
bill. But if, on the other hand, there are no benefits or advantages 
derived by the people from this system, and if it can be shown, as I 
believe it can, that it is a vast monopoly and opposed to the best 
interests of the people, how are we to escape the just indignation of 
those whom we represent if we fail now and here to put an end to 
itsexistence? What was the object and purpose of the act which an- 
thorized national banking? It was passed in 1863. The Government 
of the United States at that time was engaged in war. It was strug- 
gling to maintain its credit and to provide means necessary to prose- 
cute the war. It became necessary for the Government to utilize all 
its resources and exercise all its powers, doubtful and unquestioned, 
{0 niaintain its credit and provide the means to support its armies in 
the tield. 

It was believed by those who conducted the affairs of the Govern- 
ment at that time that the system of banking authorized by the act 

! 1563 would aid the Government to sell its bonds, and also aid in 
Wailntaining the eredit of the currency. The history of that eventful 
period and the debates in Congress show that the national banking 
system would never have been instituted or authorized but for such 
prevailing sentiment and belief. Therefore, to state the case as 
strongly as it should be stated, this banking system was adopted, 
litst, to induce the purchase of the bonds of the Government, and 
thereby enhance the credit of the Government, and second, to main- 
tain and enhance the value of the legal-tender greenbacks, in which 
bank notes were made redeemable. {am not here, Mr. Speaker, to 
\uestion either the motives or the soundness of the judgment of 
those who inaugurated this system and fastened it, I fear for all 
time, upon the country. 
_I believe that the motives which inspired the President and his 
Secretary of the Treasury, Mr. Chase, to approve the plan were pure 
and laudable ; but subsequent events have demonstrated that patriot- 
isi has exerted but little influence over the management of these 
‘ustitutions. The Government was vastly deceived when it set up 
these fiseal agencies, so called, to enhance the value of its bonds and 


the credit and solvency of its currency. Corporations consult their 
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own interests. Unlike individuals, sentiment does not temper their 
ee Their interests pointed toward cheap bonds and depre- 
ciated legal tenders. They needed the bonds to bank upon, and when 
they were called upon to redeem their notes, the cheaper the green- 
backs the less gold it would take of the interest on their bonds to 
supply them. Accordingly, we find that the bonds decreased in value 
more rapidly after the bank act was passed than before. Such would 
seem to have been the natural and sure result. The banks supplied 
themselves with all the bonds they needed to bank upon at from fifty 
to sixty cents on the dollar, and, notwithstanding bank notes were 
redeemable in legal-tender greenbacks, legal tenders depreciated 
over 70 per cent. 

If, however, Mr. Speaker, I am mistaken in all this there can be no 
question about the present. United States bonds are selling at a 
high premium; legal-tender greenbacks are at par with gold and sil- 
ver. We do not need these fiscal agencies to enhance the value of 
our bonds or greenbacks, and therefore we cannot re-enact the bank 
law and extend this system for twenty years or longer for the reasons 
and purposes which influenced Congress twenty years ago to pass 
the original act. We must look up some other excuse, some other 
reason and purpose to justify a practical re-enactment of the bank 
act as is proposed by this bill. In consideration of the aid which it 
was supposed these fiscal agencies would give the Government in 
maintaining its credit the Government conferred upon them privi- 
leges, immunities, and favors of immense value. In a Government 
like that of the United States, where every citizen is supposed to be 
equal before the law, and each alike entitled to its protection, such 
a system of class legislation, of governmental favoritism as the na- 
tional banking system discloses is an enormity of the most frightful 
magnitude. All other monopolies in this country are dwarfed into 
insignificance when compared with it. 

I propose, Mr. Speaker, to show what some of these privileges, 
immunities, and favors are, and how they have been used and en- 
joyed by the banks. Every association of five or more persons who 
may own and deposit in the Treasury of the United States $100,000 
in bonds of the Government are entitled to receive $90,000 in un- 
signed bank notes. The bonds remain in the Treasury and the in- 
terest thercon is paid quarterly by the Government tothe bank. The 
notes are signed by the officers of the bank and are used as capital 
for banking. Each bank is authorized to operate for twenty) years, 
Practically the capitalof every five men thus associated together in 
a banking association is nearly doubled, almost free of cost to them. 
One-half of it remains at the Treasury and earns interest ; the other 
half is loaned to the customers of the banks at from 6 to 24 per cent. 
perannum. In order that these petsof the Government should have 
an open field in which to ply their vocation, all State banks were taxed 
out of existence. Besides, they are permitted to bring all their suits 
in the United States courts without regard to the amount in contro- 
versy and without respect to the cost or inconvenience of unfortunate 
debtors. 

Again, no tax can be laid upon their bonds, and all the legal-ten- 
der greenbacks held in reserve or placed to the credit of the surplus 
fund are likewise non-taxable. While these are valuable privileges 
and favors, there are others far more valuable. The national banks 
constitute a huge monopoly. My friend from Pennsylvania, [ Mr. 
MUTCHLER, }] who has just delivered a very able speech in favor of 
the bill, affirms that the national banking system is not a monopoly, 
because every man in the United States who has the means to invest 
in bonds may become a national banker, and that, banking being 
free to all, it can in no just sense be deemed a monopoly. Now, I 
submit that the gentleman does not state the proposition quite ac- 
curately. I affirm that the system is a monopoly for the reason that 
banks alone can issue and put into circulation bank notes. They 
enjoy a monopoly in that respect. 

If a farmer owns United States bonds, why may he not deposit them 
at Washington and have the privilege of taking home with him 90 
per cent. of the amount in notes guaranteed by the Government to 
loan to his neighbor at the rate of interest allowed by the laws of 
the State in which he resides? Simply because under the law such 
a privilege is restricted solely to national banks. I repeat that the 
currency of this country is its life-blood, and Congress has put it in 
the keeping of soulless corporations, who may increase or lessen its 
flow as their interest dictates or their caprice may suggest. They 
can make money cheap to-day and to-morrow dear. The property of 
the country and its entire business are at the mercy of the system. 
We have now seven hundred and sixteen millions of paper currency, 
consisting of three hundred and forty-six millions of legal-tender 
greenbacks and three hundred and seventy millions of national-bank 
notes. 

The amount of greenbacks is fixed by law and cannot be decreased 
or increased except by law. The representatives of the people in 
Congress must be consulted before the volume of greenback currency 
can be changed, but the banks alone control the volume of bank 
notes. They are not responsible to the people. The exercise of 
their power over the currency of the country is nowise regulated or 
limited by law. Whocan doubt or who will assume to say that such 
associations, with no legal restraints or limitations in this respect, 
united by common interests, inspired, as all business corporations 
are, by the greed of gain, do not constitute a dangerous and power- 
ful enemy to every opposing interest in the land? The Comptroller's 
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report for last year shows that in the last twelve years the national 
} 


banks have distributed among their stockholders $517,825,392 of net 
nd have on hand besides $130,000,000 surplus funds, all earned 
1 average capital of less than $500,000,000. And we are to 


a new lease of power to such an 





profits 
I 


day importuned on all sides to lve 


vershadowing monopoly. 

Che toiling millions of the country are again called upon, not as 
before in a time of war and wide-spread alarm; not in a season of 
general depression, when Government securities and credit were at 


i fearfui discount; not in a moment of extreme peril, when patriots 


seized every plausible expedient to restore the credit of the Govern 
ment ) 1 the silence of a profound peace, 1n the midst of com 
parative prosperit th Government securities and credit far above 
par, to support s Vast, untes ling, grasping monopoly for another 
pel od of tweuty years. Such is the proposition, sil ho more, LO 
less. Judging the future by the past, these institutions will gather 


nto their cotters over a billion of dollars’ profit and three hundred 
f surplus capital upon an investment of $500,000,000 in the 
extt enty years, the pt riod proposed by this bill. The brains and 

cle of the country are proposed to be mortgaged for twenty years 
such princely fortunes for the banks, and all for what? Ab 
solutely for no consideration whatever. The people do not need 
the Government can furnish them currency 
and if, as was supposed, they 


their currency, because 


direct, without cost; aided at any 


time the Government in maintaining its credit, such aid is no longe1 
needed nor desired, 
We are under no obligation to the national banks, Mr. Speaker. If 


their friends will 
eri ent 
such services have been fully paid for and the obligations discharged. 


Ifthey are to retire now, and forego for the future the exclusive rights 


continue to claim that they have rendered the Goy 
li times past valuable services, I answer that long since all 


and favors which they have enjoyed for twenty years under the legis 
lation of Congress, they will have the satisfaction of knowing that 
they have gathered princely fortunes from the toil and labor of those 


vhose interests they assume and pre tend to have promoted. Wear 
told, sir, that the national banking system is friendly to the best i 


terests of the people. I deny that proposition, and I aftirm that from 
the very day of its organization to the present time it has warred in 
cessantly upon the rights and upon the best interests of the peopl 
that it has been ungrateful and selfish, and has used its power and 
exclusive privileges to increase the burden of taxation and embarrass 
the Government in every laudable effort it has made to lighten the 
veight of the public debt. 


In other words, sir, this creature of Congress early became its mas 


ter, and for twenty years has dictated, in the main, the financial 


laws and operations of the Government to its own advantage. The 
proof is abundant to establish this proposition, but in the limits of 
my time only the most prominent facts can be presented. I pass the 


period of the war for obvious reasons, nor will 1 weary the House to 
recapitulate the efiorts of the banks between the close of the Will 





i t first administration after its close to contract and destro 
he greenback currency Among the first if not the very first act of 
( eress approved by President Grant was the act of 1869 entitled 
{nun act to strengthen the public credit.” It will be remembered 
that about one billion and a halfof the bonds were payable in law 
il money It was so st pulated in the contract. Greenbacks were 
Th ide so by law, and the Supreme Court affirmed the 
ty of the statute But unfortunately they were at a serious 
‘ ount and far below par value in coin. 
By the act referred to, all the securities, outstanding bonds, and 
ol the Government were dec laré d payable In coln, and the 
fa of the Government was pledged to discharge them in gold and 
silve This was in plain violation of the coutract. The terms of 
the vet d not admit of any dispute. The history of that 
} ‘ ords the fact that when the measure was before Congress 
dors around this Hall, the committee-rooms, above and be- 
s, and the ty itself, swarmed with the agents and attorneys of 
the banks who were here to influence the judgment of Congress and 
ald the passage of that infamous act. The work was accomplished 
great labor, forthe work wasinfamous. The public debt 
is reased S600,000,000 by the legal ettect of the act, and the 
held by the national banks alone were enhanced $25,000,000, 
| mks owned about 356,000,000 of bonds. They had purchase d 
( 0 ranging from forty to sixty cents in the dollar. 
I l ivable in lawful money, and might have been discharged 
Y ender greenbacks, which were then at a serious discount 
But these pati otic seal avene es, the banks, united by a common 
‘ fluenced by a common greed, deliberately combined 
I ver, Which far exceeded all othe influences, and secured 
1 ssage of this law, which created an additional burden of 
S 1,000 upon the people for which there was absolutely no con 
ration and which wasan unmixed fraud upon the taxpayers. In 
S70 Ce yress undertook to refund the public debt at a less rate of 
terest Che bill originated in the Senate, and I beg to call atten 
, e 4 th section of that measure as it passed the Senate. 
] sast S 
> } t CThaton and after the Ist day of October, 1870 
det ination not less than $1,000, issued under the pro 
ther, shall be deposited with the Treasurer of the United 


y for notes issued to national banking associations for circulation 
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under an act entitled ‘‘ An act to provide a national currency secured by a pledge 
of United States bonds, and to provide for the circulation and redemption thereof, 

approved June 3, 1864; and all national banking associations organized under said 
act, or any amendment thereof, are hereby required to deposit bonds issued by this 
act, as security for their circulating notes, within one year from the passage of this 
act, in default of which their right to issue notes for circulation shall be forfeited 
and the Treasurer and the Comptroller of the Currency shall be authorized and re¢ 

quired to take such measures as may be necessary to call in and destroy their out 
standing circulation, and to return the bonds held as security therefor to the asso- 
ciation by which they were deposited in sums of not less than $1,000: Provided 

That any such association now in existence may, upon giving thirty days’ notice 
to the Comptroller of the Currency, by resolution of its board of directors, deposit 
legal-tender notes with the Treasurer of the United States to the amount of its out 
standing circulation and take up the bonds pledged for its redemption 


When the bill came to the House the combined power of the na 
tional banks again appeared around this Hall and was everywhere 
visible. The section was stricken out and the Senate was forced to 
accept the bill as amended, and thus amended it became the law. | 


| do not propose, Mr. Speaker, to animadvert upon this action of the 


banks. Language which I control is too sterile to characterize it 
properly. I content myself with reproducing an extract from the 
speech of Senator SHERMAN, who had charge of the bill, and who I 
believe was then, as he is now, the ablest financier of this country 
He said: 


Mr. President, the three remaining sections of this bill apply to the national 
banks That is much too great a theme for me to enter upon at this stage of the 
debate ; but I will explain ina very few words the theory of those sections. The 
national banks are mere creatures of law. ‘They hold their existence at the pleas 
ure of Congress. Wemay to-morrow, if it promotes the public interests, withdraw 
their authority rhe franchise has been valuable to them 

We think it right they should aid usin funding the public debt 
our securities $346,000,000. Nearly all of these bear 6 per cent 
We will not deprive them of any of them; we will not take from them the property 
they enjoy; we will not deny them even the payment of 6 per cent. gold interest 
as long as they are the owners of these bonds But they hold the franchise of 
issuing paper money guaranteed by the United States, and which constitutes the 
and we say that, enjoying this franchise 


rhey hold of 
Interest in con 


we now stip 


late with them for the reduction of interest on the bonds they hold Che provis 
ions of this bill are not arbitrary 
We are about to retire and cancel our notes by the provisions of this act. We 





are about to give them the monopoly of the circulation of th 
and exclusive privilege of issuing paper money We have 
banks And now what do we require inreturn! That they shall join us in reduc 
ing the burdens of the public debt; that they shall bear some little of their share 
of the loss of income which every holder of the public securities must suffer 

Sir, national banks would be very unwise indeed to make issue on this questic 
If any man here is a friend of the national-bank system, I can claim to be Iwa 
here at its cradle, introduced the original banking bill and advocated it, and also 
introduced the amendment to it, conducted it, and sawit passed. Butif J beli: 
now that the banks of the United States were ling to aid us in reducing th 
of interest on the publre debt to the extent of the limited sacrifices they are called 1 
by this bill to make, I should certainly change 
the whole system 


is country, the 


destroyed the St 











unwil 





veru much mu pinion of them a 


I wish now to record my deliberate judgment that in this conclusion to w 
we have been compelled to arrive by the action of the House we are doing 
national banks a great injury, which will impair their influence and power am 
the people, and that the opposition of the national banks to this provision wv 
would have required them to aid in the funding of the public debt will tend 1 
to weaken and destroy them than anything that has transpired since their, orga 
ization Ido not see how we can go before the peo} le of the United State 
isk them to lend us gold at par tor our bonds, when we refuse to require agenc 
of our own creation to take them; when we even refuse to require new banks not 
yet organized to take these new bonds, and when we refuse to require old banks 
which have made on the average from 15 to 20 per cent. anntally upon the fra 
chise But, sir, the vote of the House shows the power of the national bank 


It will be observed from what I have read that Mr. SHERMAN, if not 
the author of the plan of national banking, was the author of thi 
original bank act of 1863 and the supplemental act of L804. Thoss 
acts, as passed, contained a reservation of the right to Congress t 
alter, amend, or repeal them. This reservation was dropped out 
the adoption of the Revised Statutes. I call attention to this fact to 
show that, notwithstanding the banks were in the power of Congress 
and subject at any time to be destroyed by a repeal of the law, yet 
they boldly defied the power of Congress and defeated the landabl« 
etiorts of the Government to avail itself of their intluence in lessei 
ing the interest on the public debt. In this connection, Mr. Speak 
I desire to call attention to the conduct of the banks at the close ot 
the last session of Congress. In the opinion of a large majority of 
that Congress it was practicable to refund a portion of the public debt 
in 3 per cent. bonds, and a bill for that purpose passed both Houses 
Phat measure contained the following provision : 


From and after the Ist day of July, 1882, the 3 per cent. bonds authorized by t! 
act shall be the only bonds receivable as security for national-bark circulation, 
as security for the safe-keeping and prompt payment ot the public money deposited 
with such banks: Provided, That the Secretary of the Treasury shall not 
issued all the bonds he1 authorized, or so many thereof as to make it impos 


for him to issue the amo ot bonds required: And provided furtl Phat no be 





upon which inte accepted o1 
as security tor circulation or tor the sate keeping of the public mouey ; and in ¢ 


bonds so de posited shall not be withdrawn as provide d by law 


rest has ceased shall be shall be continued on dept 





within thirt 


after the interest has ceased thereon, the banking association depositing tl 


shall be subject to the ibilities and proceedings on the part of the Compti 


provided for in section 4 of the Revised Statutes of the United States i 


vided further, That section 4 of the act of June 20, 1874, entitled An act fixing 
amount of United States notes providing tor a redistribution of the national 
currency, and tor other purposes be, and the same is hereby repe iled 


tions 5159 and 5160 of the Revised Statutes of the United States be, and the same 


hereby, re-enacted 


These tiseal agents of the Government were again called upon to 
aid in the reduction of the interest upon the public debtin part, ane 
what was the result? Their agents and attorneys were on all sides 
plying their intluence to defeat the bill. They threatened to product 
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a panic. They affirmed, and truthfully so, that the business of this 
-ountry, vast as it is, was at their mercy, and rather than aid the 
Government to reduce the interest upon the bonds they would de- 
posit lawful money in the Treasury and surrender their circulation, 
and thus contract the currency to the disturbance of business and the 
panic of capital. Congress for one time boldly opposed the unrea- 
sonable exactions and demands of the banks, and disregarded their 
threats. The bill was passed, eighteen millions of dollars were de- 
posited by the banks in fifteen days pending the controversy, and 
the volume of currency to that extent was reduced. Business felt 
the blow, and but forthe resources of the Government, applied on the 
instant, a panic would have occurred. As soon as the bill reached 
the President all the combined power and influence of the banks were 
concentrated and brought to bear upon the executive branch of the 
Government to secure a veto. They triumphed and the bill fell. In 
the muscular language of my friend from Missouri, [Mr. BLAND, ] 
“they bulldozed the President.” 

We are now paying, Mr. Speaker, 3} per cent. upon what are 
known as the Windom bonds, because of the defeat of the 3 per cent. 
funding act, which was brought about by the influence of national 
banks. ‘The act was in all respects reasonable, and the experience 
if the country since that time will attest the fact that our bonds 
drawing 3 per cent. interest could have been sold at par. 

Mr. RANDALL. Will the gentleman from Texas allow me to in- 
errupt hima moment? Before the Ist of May, 1881, two months 
atter the adjournment of the last Congress, the bonds of the United 
States had reached such a premium that they returned to those who 
purchased them at the market prices less than 3 per cent., showing 
clearly that those who had voted for the funding bill as passed at 
the close of the last Congress were right in the belief that a Gov- 
ermment loan could be negotiated at 3 per cent. 1 will hand to my 
friend from Texas, [Mr. CULBERSON, ] to be incorporated in his re- 
warks, a statement showing what income is yielded by 4 and 44 per 
cent. Government bonds, at the market prices, on the Ist, 2d, 3d, 
ith, and 5th days of the present month; the 44 per cent. bonds yield- 
ing an average of about 2.70 per cent. to purchasers at market prices, 
and the 4 per cent. bonds yielding about 2.86 per cent. This is an 
official statement from the Treasury Department, the calculations 
having been made by Mr. Elliott, a recognized authority on subjects 
of this kind, 

Mr. CULBERSON. Mr. Speaker, by permission of the House I 
will insert the table in my remarks, which is as follows: 


Statement of the prices ( flat and net) of the 4 per cent. securities of the 
United States, redeemable after July 1, 1907, and the 44 per cent. secu- 
rities of the United States, redeemable after September 1, 1891; together 
with the corresponding rates of interest realized to investors therein, for 
the lst, 2d, 3d, 4th, and 5th days of May, 1882, respectively. 


4 per cent. bonds of 1907. | 44 per cent. bonds of 1891. 





aS 35 Bs ae 2s z 

Dates. eS. | ds | 2° ein 852 | 

Bsa | 832 |“s,| See 855 (5 

oc AS us = © ex ao. = 

-3 = tb SNS ep - So - 

ae. 2 so 7 . Pe D 

ese Swe | 538 ¥ omg ig 

~ 2 ¥~ o 2 weg 

ao mES | SEP o mAS 3 

_ ~ = Ay = 
Per ct. Per ct. 
May 1, 1882..... 121. 125 120. 80 2. 84 | 116. 0625 115. 32 2. 64 
May 2, 1882...... 120. 875 120. 53 2.85 | 115. 8125 115. 05 2. 67 
May 1882 120. 750 120. 46 2.86 | 115. 7505 114. 98 2. 68 
May 4, 1882 120. 875 120. 50 2.85 | 115.5 114. 72 2. 70 
May 5, 1882 121. 125 120. 75 2.84 | 115.75 114. 98 2. 68 





E. B. ELLIOTT, Government Actuary. 

PREASURY DEPARTMENT, May 6, 1882. 

but, Mr. Speaker, the crowning act of all the outrages upon the 
luterests of this country committed by the national banks was the 
part they took in the perpetration of that great financial crime, the 
demonetization of silver in 1873, Of all the conspirators who aided 
ii that dark and secret deed they are the most guilty, and if there are 
ily degrees in the atrocity of that act they deserve the highest. They 
owned about $370,000,000 of our bonds. Originally they were pur- 
Chased at a great discount. Originally they were payable in lawful 
woley, but as we have seen they had been converted without con- 
sideration into coin bonds, at the instance of the banks, payable in 
coll at its then standard value, and by which the banks reaped an 
unense harvest of profit. Not satisfied with the immense powers, 
Mununities, and exclusive privileges bestowed upon them by law, to 
some of which I have adverted, the banks deliberately conspired to 
break the financial peace of the country by demonetizing silver. 

Silver was cheaper than gold, and their bonds being payable in coin 
wight lawfully be discharged in silver, the cheaper metal. The 
silver currency was the currency of the people and occupied the field 
ol circulation too completely for the interests of the bank notes. It 
had tobe destroyed. It was destroyed and the national banks gath- 
ered again a rich harvest of profits by the enhancement of the value 
of their bonds and the appreciation of their notes. But at what 
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terrible costs, privation, and sacrifices to the people and business of 
the country! Who, even now, Mr. Speaker, can look back over the 
period from 1873 to 1878, during which one-half of the metal currency 
of the world lay dormant and demonetized, and contemplate the fright- 
ful waste of values, the broken fortunes, the poverty and universal 
depression which marked that period without a feeling of indignation 
and shame ? 

The history of our country, eventful as it has been, furnishes no 
parallel to the financial distress produced by the demonetization and 
withdrawal of silver from circulation. The fires in the furnaces of 
our vast manufactories burned to ashes, vast enterprises of internal 
improvements were abandoned, labor ceased to command living 
wages and thousands upon thousands of able-bodied men tramped 
the country, vainly begging for work and living upon secant charity 
of those whom the crash had not entirely despoiled. Properties of 
all kinds except national banking stock shrank in value with fearful 
rapidity, until State and municipal governments had no competition 
in bidders at tax sales, and all the financial gloom and depression 
was precipitated at a time when the country, torn to pieces by war, 
was struggling under a load of debt and taxation never before borne 
by any people with such heroic fortitude. 

During this period the national banks made money with a rapidity 
which astonished the honest men connected with them, while the 
people grew poorer day by day. Who of us does not remember the 
angry opposition of the banks to the remonetization of silver and 
its limited coinage as established by the “Bland bill?” Congress 
dared not falter in that work. The will of the people had been 
heard. It was the language of command. We passed the bill in 
spite of the combined influences of the banks. Again they concen- 
trated all their power and influence upon the Executive, and the 
sad spectacle of the President of the United States cowering before 
this august monopoly was repeated. He vetoed the bill, but Con- 
gress made it the law notwithstanding his veto. 

Mr. HOOKER. My friend from Texas will allow me to say right 
here, that the distinguished gentleman from Georgia, [ Mr. STEPHENS, | 
chairman of the Committee on Coinage, Weights, and Measures, 
stated to the House on the day that silver was demonetized, it con- 
stituted one-half ofthe metallic money of the world. In addition that 
$346,000,000 of greenbacks were kept alive only by the action of a 
Democratic House. 

The SPEAKER pro tempore. The time of the gentleman from 
Texas has expired. 

Mr. BLAND. I hope by unanimous consent he will be permitted 
to conclude his remarks. 

Mr. REAGAN. I believe I am entitled to the floor, and I will 
yield to my colleague as much time as he desires. 

The SPEAKER pro tempore. The gentleman from Texas is enti- 
tled to the floor. 

Mr. REAGAN. I yield to my colleague. 

Mr. CULBERSON. I will not trespass much longer on the indul- 
gence of the House. In 1874 the Republican party was defeated in 
the House of Representatives. The triumph of the Democracy was 
an earnest protest filed by the people against the domination of 
banks over the legislation of Congress. Yet this influence was in 
no wise daunted by the rebuke. In the closing days of the last ses- 
sion of the Forty-third Congress it put in an appearance on the re- 
suinption bill, and fastened upon that measure a clause providing 
for the redemption and cancellation of the legal-tender greenbacks. 
The work of destruction was going on when the Democrats, for the 
first time in twenty years, on the 4th day of December, 1875, pre- 
sented a majority in the House of Representatives. The whole tinan- 
cial policy of the Government since the war had been in the inter- 
ests of national banks. The Democratic party remonetized silver 
and partially restored its coinage. All efforts to repeal the resump- 
tion law were defeated, except the proposition to rescue $346,000,000 
of legal-tender greenbacks from destruction. We saved that much 
of them to the people. 

And thus we see, Mr. Speaker, that the policy of the banks was to 
convert the bonds which could be discharged in greenbacks into coin 
bonds, and when changed to make war on silver, the cheaper and 
most universal circulation, in order to have the bonds payable in gold 
only, to destroy the legal-tender currency as redeemed under the re- 
sumption act, so that the only currency should be gold and national- 
bank notes. When the Forty-fourth Congress assembled that policy 
had been ingrafted in the law. We found it sanctioned by law. In 
part the policy had been executed and was beyond the reach of repeal 
or modification. The struggle to remonetize silver and the fight to 
sustain the remnant of the legal-tender currency show that if these 
banks could have triumphed we would to-day have no currency but 
gold and national-bank notes. My friend from Arkansas[ Mr. JONEs ] 
in his able speech the other day presented the situation exactly. He 
said there was an irrepressible conflict going on between banks on 
one side and silver and silver certificates on the other. 

Such, Mr. Speaker, is the fact; and because of that conflict we 
have propositions now pending to destroy silver and silver certili 
cates. Are these banks, therefore, not the enemies of the best inter- 
ests of the people? Show me, if you can, where sentiment or patriot- 
ism or respect for the interests of the people, when opposed to their 
interests, ever tempered their grasping and cruel policy. They are 
the open enemies of that grand principle which underlies our theory 
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of government: “ All men are equal before the law and each alike is 
entitled to its protection.” Whenever the Government with one 
hand takes the money of acitizen and with the other bestows it upon 
a corporation it is no less a robbery because the transfer is made 
under the form and color of law. Why should Congress, in the face 
of all these facts, give to the banks a new life, a new lease of powe1 
ver the ? Does any one suppose that, if this bill should 
vecome a law, this system can ever hereafter be changed? Surely 

Che system is stronger to-day than at any time in the past. 
It grows in strength year by year; it has been powerful enough in 
the past todictate laws to Congress and vetoes to Presidents. Will 
it be less powerful or less grasping in the future? Has it not grown 
by the favors of Government until its strength is sufficient to defy 
the people and their representatives in Congress ? 

I submit, Mr. Speaker, in view of the fact that a majority of this 
House seems determined to pass this bill, that the amendment offered 
the gentleman from Pennsylvania [Mr. RANDALL] ought by all 
means to be adopted. The power to contract the volume of currency 
iow conferred on these corporations is 80 dangerous to the financial 
of the country that it should be limited by law. Upon the 
of vesting the power to issue currency upon corporations I 
beg to read a short extract from a speech made by Mr, Benton, in 
is in the Senate: 


people 


by 


peace 


policy 


> 
>, 


rhe Government ought not to delegate this power if it could. It was too great 
4 power to be trusted to any banking company whatever, or to any authority but 
the highest and most responsible which was known to our form of government 
Che Government itself ceases to be independent. it ceases to be safe, when the 
urrency is at the will of acompany The Government can undertake no 
neither of war nor of peace, without the consent and co-opera 
company ; it cannot count its revenues for six months ahead without 
gy tothe action of that company, its friendship or its enmity oneur 
e or opposition, to see how far that company will permit money to be scarce 
to be plentiful; how far it will let the money svstem goon regularly or throw it 
der; how far it will suit the interests or policy of that company to create 
ypest or suffer a calm in the moneyed ocean. The people are not safe when 
such a eémpany has such a power rhe temptation is too great, the opportunity 
put up and put down prices; to make and break fortunes; to bring 
the whole community upon its knees to the Neptunes who preside over the flux 
ind reflux of paper. All property is at their mercy. The price of real estat 
growing crop, of every staple article in the market at their command 
playthings, their gambling theater, on which they gamble daily 
le morality and far more mischief to fortunes than common gamblers 
r operations 
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And now, to conclude what I have to say on this subject, I desire 


to submit that I consider the discontinuance of banking so important 
desirable that I shall vote for every proposition which shall be 


and 


offered for that purpose which does not assume that Congress has 
the power to issue an irredeemable Treasury note to circulate as 
While the amendment which I propose provides fora simple 

rreasury note redeemable in the dues to the Government, 
which presents a plan to which perhaps there is less objection than 
investing such notes with a legal-tender quality, yet I am free 
that I will vote foreither. The question of the power of Con 
to issue a legal-tender note I regard as settled by the judg- 
of the Supreme Court. As a representative in Congress I am 
iuthorized to decide for myself whether such exigency exists as ren- 
it necessary for Congress in this case to authorize the issuance 

| circulation of promises of the Government to pay money on de 
land for the time being invest such notes with a legal-tender 
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If war was tlagrant and the demands upon the Government required 
tl are few who would question the power of the Govern- 
issue them or the soundness of the judgment of the court. 
exigency now presented is hardly less than such as war might 
The banks are at war with the rights and interests of the 
Their power has grown to be autocratic and despotic, and 
ssue of the struggle in behalf of the people is by no means cer 
In behalf of those whom I have the honor to represent and 
highest interest if is my ambition alone to serve, | would 
myself of any lawful means to crush out this kingly monopoly, 
which has usurped, under the color of law, the powers of Govern 
ment and now exercises them to the scandal of republic an govern 
ment and the unblushing robbery of the people. 

Mr. MILLS. Mr. Speaker, we have been informed by the friends 
of the national banks that within the next two years three hundred 
and ninety-three of these institutions will cease to exist by reason 
of the expiration of their charters; that sixty-eight millions of their 
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circulating notes will be retired; that the monetary circulation of 
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will to that extent be contracted; that two hundred 
seventeen of these banks expire in one day, and that fifty-four 
ions of the much-dreaded contraction will take place in the 
brief period of twenty-four hours. We have been told how patriotic 
the banks were during the war, and how faithfully they stood by the 
country and supported its arms in its darkest hour of peril; what a 
vast burden of taxes they have cheerfully borne since the war; what 
small profits they have earned, and what constant and faithful 
friends they have been to the widow and the orphan. If the na 
banks must cease to exist, they ask us where is there a house 
of refuge where the poor may find a safe depository for their little 
earnings! 

Phese all of the good things that stand to their credit as the 
account has been stated by their zealous friends. But before we be- 
come too deeply engrossed in the investigation of these statements we 
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must solve a fundamental question that arises and confronts us at 
the very threshold of the inquiry. I say fundamental because it 
relates to the foundation on which the banking system stands. That 
foundation laid twenty years ago is now sinking, and the super- 
structure is sinking with it. When a man prepares to build a house 
the first thing he does is to secure a safe and permanent foundation 
The superstructure cannot stand when there is nothing for it to 
stand on. Here we have a great financial superstructure erected 
twenty years ago, and built upon a vast national debt that it was 
thought by the statesmen of that day would last, like the English 
debt, forever. But the calculation of the architects has come w 
naught, and we are paying that debt at the rate of one hundred and 
fifty millions a year. If the interests of the people shall control the 
councils of the nation, in a few years that debt will all be gone, 
What do the friends of the system propose as a substitute for the 
foundation ? 

It will not do to say that that question is premature and that we 
are beginning to borrow trouble before it comes. It is not prema 
ture. It istrifling with the question to so evade it. It confronts us 
to-day and we must grapple with it now. It is first in order of time, 
and it is first in order of importance. Four hundred and titty millions 
of the national bonds on which the banking system stands are subject 
tothe call of the Government this very hour, and the Government is 
calling them in and paying them off at the rate of from twelve to 
fifteen millions per month. If we live to see the lst day of July, 1884, 
and our revenue system is permitted to stand till that time without 
change, we may congratulate the whole country that that whole sum 
will be extinguished and gone. Two hundred and forty millions of 
that four hundred and fifty millions is to-day in the vaults of the 
national banks to secure their circulation and Government deposits. 
When that is done, what basis is to be substituted for the banks to 
stand on? What foundation has the gentleman from Massachusetts, 
{Mr. CRAPO, ] the chairman of the committee, secured to serve as a 
basis for his banking system? Surely we are not building up a sys 
tem to-day to be torn down to-morrow. 

Will he say that the banks can buy up the bonds that mavure in 
1907 and bank on them? That cannot be done, The premium on 
them is too great. It is to-day 21 per cent., and it is steadily rising. 
Last year, when we were discussing the 3 per cent. funding bill, the 
premium on these bonds was 14 per cent. These bonds will becom 
more valuable as the other bonds are paid off, and they are left alone 
in the market for banking and large investments. Every dollar of 
the call bonds we pay still raises the value of the 4 per cent. bonds. 
The law of supply and demand governs their price. Just in pro 
portion as the supply decreases the value increases. These 4 pe 
cent. bonds will probably go to 40 per cent. premium. Will the 
banks give $140,000 for $100,000 of bonds upon which they could only 
draw $90,000 currency? The investment will not pay, and no on 
understands that fact better than the bankers. The 44 percents 
due in 1891 are at a premium of 14 per cent., and there are only two 
hundred and fifty millions of them. What, then, are we to do? 

The foundation of the system is giving way, and there are only 
two things which can be done. Either we must let the system and 
the foundation on which it stands tumble together, or we must make 
the foundation secure. The people of this country are not going to 
be left without some kind of paper circulation. The time is forever 
past in this country when its vast commercial business will be don 
solely on a metallic circulation. That was the idea of our grand 
fathers when the ox-cart was the vehicle of exchange instead of the 
railroad—that was before the days of steam and electricity, before 
the time of the telegraph and the steam-engine, before the time when 
men talked beneath the sea from one continent to another, That 
was the policy that antagonized wild-cat banks and shinplasters 
But, happily for the people of this country, knowledge is still ex 
tending its boundaries, and we have learned that convenience is a 
thing of value. The people of this country are too wise to return 
to a purely metallic circulation when they can have a paper cil 
culation based on gold and silver and convertible into it at th 
pleasure of the holder. As they will never return to a purely m 
tallic circulation, so they will never to the other extreme of a 
purely paper circulation. 

But they will have a paper dollar based on a gold and silver dolla 
and redeemable in it at the pleasure of the holder. A paper dolla 
thus based is equally valuable with gold and silver and has the su 
perior advantage of convenience. Now, then, what are we to have 
for the basis? If we retain the national banking system we must 
perpetuate the debt. My colleague, in his terrible arraignment 0! 
the banks, every word of which was true, ought to have crowned tli 
climax of his speeeh by reiterating the charge of General Jackso! 
that they were constantly conspiring to perpetuate a national debt 
upon the people. He showed the motives that always impel them 
It is not always philanthropy, nor patriotism; nor is it always 4 
sleepless devotion to the widow and the orphan. They do not look 
to the interests of the people as we do, for we are the servants of the 
people. Our interests are the interests of our constituents. 

The interests of the banks are directly the reverse. Their inte! 
est is to keep the debt and keep the people taxed year by year to 
pay its interest of forty or fifty millions for their benefit. The in 
terest of the people is to pay the debt and repeal the tax and keep 
their earnings in their own pockets. The banking system is at wal 
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with the interests of the people. It is a monopoly that lives and 
thrives by the spoil and plunder of the working masses. The friends 
of the banks on both sides of the House clamor for the continuation 
of the debt. When we oppose the system and complain of the un- 
onscionable taxation imposed upon the people to feed it and enable 
t to live they rush to its rescue. 

~ How they do sympathize with the people! How earnestly they, 
too, desire to stop the exorbitant taxation that now oppresses the 
country! They will stop the tax that pays and keep the tax that 
perpetuates the debt. If we propose to take some of the tax off of 
food and clothing, off of the coat or shirt or hat or shoes of the la- 
poring-man, or off of the sugar and rice and salt he eats or the im- 
plements with which he labors and which are necessary to sustain 
him and his family, you gentlemen in the interest of monopolies 
would stand up here face to face with us and fight us tothedeath. You 
are willing to take the tax off of whisky, because it does not aid any 
of your monopolies, but you show your sympathy with the poor farm- 
ers by reporting a bill increasing the price of fencing-wire and cot- 
ton-ties in the interest of a half-dozen manufacturers in Pennsyl- 
vania and Ohio. 

You are proposing to make the fencing-wire, so necessary to our 
prairie farmers, cost them over $2,000,000 per year more than it does 
at present. You are proposing to increase the price of iron cotton- 
ties so that they will cost the cotton-growers $600,000 more than they 
do to-day. How you do love the people! The gentleman from New 
York, [Mr. FLOWER,] his colleague, [Mr. HEwirTt,] the gentle- 
man from Pennsylvania, [Mr. MUTCHLER, ] and all the other side of 
the House are zealous friends of the banks. The advocates of banks 
and high tariffs are confederated. Why do you not come out boldly 
and defiantly, like Alexander Hamilton, whose disciples you are, and 
demand a strong government—so strong that its administration will 
be beyond the reach of public opinion; sostrong that the will of the 
people and the people’s welfare are not to be regarded in making 
its la Ws ? 

Why de you not say at once that the Government ought to be based 
on an aristocracy of wealth? Why do you not tell the people that 
it is necessary that corporations constituted by the association of a 
few rich men should control the currency of the country, and that 
laboring people ought to yield cheerfully to a tax of forty or fifty 
millionsannually to pay interest on the debt that supports the banks? 
Why do you not tell them that monopolies are necessary to good gov- 
ernment, and that the masses of poor people must be content to pay 
the taxes and let the wealthy enjoy the fortunes accumulated from 
them by legislative robbery? To keep up your present system of 
banking you must stop paying your debt, and continue it from year 
to year and from generation to generation. The people now living 
must bow under its burden aud bequeath the curse to their children. 
And this great wrong must be committed alone for the gratification 
of the greed of monopolists and money-changers. 

Is there no other system of convertible paper money which we may 
adopt without keeping up a perpetual debt? We have in full prac- 
tice another system, and in my judgment the best that any country 
has ever had, It is the same policy on which the Bank of England 
issues paper, and that is a dollar in paper is issued on a dollar in 
coin in its vaults and redeemable in coin at the pleasure of the holder. 
Che Bank of England issues on gold. We issue on silver and we 
have in cireulation to-day sixty-eight millions of paper redeemable 
in silver. What better basis for paper circulation than that? And 
let me tell you, for Ll am afraid you have almost forgotten, that there 
isalawonourstatute-books that authorizes the Secretary of the Treas- 
ury toissue gold certiticates for gold coin and bullion. Why is it that 
we have no gold certificates in circulation as wellassilver certificates? 
Because the statute on silver is mandatory and on gold it is con- 
strued by the Secretary to be directory. During the suspension of 
specie payment, when the Treasury note was at a discount, the Secre- 
tary, for the benefit of the Pacific slope, executed thislaw, and we had 
twenty-one millions of gold notes in circulation. But when in No- 
vember, 1878, the Treasury note and the gold dollar were at par, the 
Secretary, the steadfast friend of the national banks, saw that the 
great body of gold in our’ circulation would flow into the Treasury 
and be exchanged for gold notes and thus drive the national-bank 
notes out of existence, and he suspended the execution of the law. 
All the gold notes that came to the Treasury were taken up and no 
more issued, and they are out of existence. The national-bank notes, 
lreasury notes, and silver certificates have taken their places. The 
people will not use the metallic dollar, either gold or silver, when they 
can get a paper dollar just as good, because the paper dollar is equal 
in value to the coin and possesses the advantage over the coin of 
greater convenience. 

People in this day who use large amounts of money will not take 
coimif they can procure paper as good as coin. A man who has to 
carry ten or twenty thousand dollars to some distant place to make 
payment will not use coin and put it ona wagon and hire a guard 
to go with it when he can get a bill for that amount as good as 
that amount in coin and put it in his vest pocket and no one know 
anything about it. This is the reason why the people put their 
Silver in the Treasury and took silver certificates, and that is the 


on that they put -_ into the Treasury and took gold certifi- 
cates, 
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that the secretary was required to receive all deposits of gold coin 
and bullion and issue certificates for it as he is for silver, the whole 
question of paper money would be solved. The discretionary 
power he has under that section should be taken away. So vast a 
power as that should not be left in the hands of any one man in 
any country. This is not a Government of orders and proclama- 
tions, but of laws made by the representatives of the people. The 
Secretary of the Treasury kept the greenback at a discount by re- 
fusing to receive it for customs dues. He brought it to par by a 
Treasury order to receive at the custom-house. No ofticer in this 
Government ought to be permitted thus to play the réle of u Mexi- 
can official, and raise or depress the values of 2 whole country by a 
mere Treasury order. Suppose we change the word ‘ authorized ” 
in that section to ‘‘required;” the gold coin and bullion in this 
country would go directly into the Treasury. If the discretion re- 
posed in the Secretary had been used forthe benetit of the people, 
there never would have been one-half of the national-bank notes in 
circulation that there are to-day. 

If we would now require the Secretary of the Treasury to execute 
that law in two years one-half of the national-bank notes would be 
out of circulation. He refused to issue the gold notes because it was 
against the interest of the banks. He is opposed to the circulation 
of the Treasury notes because it is against the interest of the banks. 
The President, the Secretary, and the Committee on Banking and 
Currency are trying to stop the coinage of silver and the issue of 
silver certificates, because they are in the way of the banks. They tell 
us that the banks can supply all the circulation required for the 
business of the country. 3 

But we are told that it is very dangerous to intrust so important 
a power to the representatives of the people. So we were told in 
1877 that it was very dangerous to intrust the representatives of 
the people with the counting of the votes cast for President and Vice- 
President. And so we were told a few weeks ago that it was very 
dangerous to intrust the representatives of the people with the re- 
vision of our present tariff. These are the same old arguments that 
were made by Alexander Hamilton in 1787. He said then that the 
people were not capable of self-government. He thought that our 
democratic fathers were trying to organize the elements of anarchy 
into government. He did not believe that a government based on 
the popular will could live. He did not believe that the people had 
intelligence enough to support it. But here we tind it as they 
formed it and left it, and though it has passed a century of sunshine 
and storm it still endures. 

History has dispelled all the doubts that gathered about the mind 
of Mr. Hamilton a hundred years ago, but his disciples are still tell- 
ing us every day that we are not competent to discharge the duties 
devolved on Congress by the Constitution. They tell us that this is 
a great business question that must be attended to by business people. 
That it is a great business question I am free to admit. It is a busi- 
ness question of the very greatest importance to the people. Our 
English fathers regarded these questions as great business questions, 
and so great that they would never permit the House of Lords to 
touch a tax bill. And our fathers when they framed their constitu- 
tion of government thought so too, for they said that their representa- 
tivesalone should originatethem. Why isitthat itis being constantly 
sought tg get these questions out of the reach of Congress? There 
is but one answer to the question. It is because those who are inter- 
ested in defeating the popular will desire to get out of the power of 
the people’s representatives. They know the representative is re- 
sponsible to the people, and it is not so easy to succeed with him as 
it would be with their own creatures. 

They wanted the electoral commission because it would do what 
Congress would not do. It would defraud the people out of the Chief 
Magistrate whom they had chosen. They wanted the tariff commis- 
sion because it will be the slave of the protected monopolists. They 
wanted corporations to issue currency because it would be beyond 
the control of the people’s representatives. They will exercise the 
powers you give them for their own interest. When it is to their 
interest to expand the volume of currency they willexpand. When 
it is to their interest to contract they will contract. Their interests 
are always opposite to the interests of the people. Whenever Con- 
gress is called wpon to exercise some power plainly granted by the 
Coustitution for the general welfare we are met with all sorts of 
evasions. It is too dangerous, too delicate. It is a business ques- 
tion and we are not competert. But the very things that Congress 
has been prohibited from touching you seize without any com- 
punctious visitations of conscience. You can rush into the States 
and seize their ballot-boxes. You can teardown their judicial tribu- 
nals. You can hunt down their people for alleged crimes that Fed- 
eral courts have no authority to try. You can release guilty crimi- 
nals from the hands of State authority. In short, when it is to the 
interest of party, Congress can do all things, and it is omniscient as 
well as omnipotent. But when it is proposed to exert some power 
plainly and palpably granted for the promotion of the interests of the 
whole country, then the advocates of privileged classes tell us that 
Congress is stupid and incompetent. When Congress, in the inter- 
ests of moneyed corporations, proposes to invade the rights of the 
people they are zealous advocates of centralization. When Congress 


And they would do it again to-day if permitted to do so. | proposes to exercise some power confided to them by the Constitution 


If the language of section 254 of the Revised Statutes were so changed | to prevent some great wrong to the people, then they are zealous 
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Now I ca bol e ho I 31 il e ventiemen conte dt il the 
Government 1s ot to be trusted } issuing and regulating the 
currency of the ce 1! hile at the same time the natio ba ny 
system, which they favor, ance hich they say is the best and safest 
system of curre ork Ss Set ipon the Government 
issue of curren i that 18 based on 1 Grovernmen ssue ol 
bonds The natio ink note is redeemable inthe Treasur ote 
and that is noth uit the pro e of the Govern it to Ay a 
gold and silver d Che bor Treasur ote, and tl vmank 
note all rest upon the same foun: The f dation of each is 
the stability of the Government and the integrity of its adminis 
tratio Che Treasury note is evel vhit as sound as the Govern 
ment, and the nation van note can be no sounde Che differ 
ence between the two 1s not the se rity Phat irgu ent 3s only 
used to mislead: it s that the volume of Treasury otes will be 
issued by and controlled by the representatives of the people in the 
promot n of the terests of tl people, and the bank notes will be 
issued by the banks, and controlled by the wks the erest 
of the banks And this is ‘ hole LS¢ 

Now, we have been told, and I thought it was a good joke until it 
was repeated two ol! hree tin s. 1 it two vears avo when the banks 
contracted their ci! Lil S18 000,000 less t il { oO WeekKS It 
was don beca Ist they rere Tilt i irmed ind 1 SLC ¢ ot ‘ Dre is 
ury and deposited their circulation and withdrew their bond Wi 
were told by the re ntlen n from Ne Yor! Mr. HEWIT! I the 
country Was brought to the verge of a panie and its bus ess 1nitel 
ests menaced with ruil y this action of the banks. Does not that 
show that such an institution ought not to « st? Why did they 
contract their circulation d thus imperil the siness of Tl oun 
try and threaten wit des ( tl for hes of ousands It 
was because Congress mn the terest of the pe re iS pass ra 
bill to refund the matured debt at 3 per cent. and keep the bonds in 
the control of the Government, so they could be called and paid at 
its pleasure. 

The interests of the people required the debt to be exting shed. 
rhe interest of the banks equired It to be conti ed Phe veltare 
of the people demanded that the bonds while out should di the 
lowest interest, while the welfare of the banks demanded the highest 
rate of interest. e banks theretore, to compel the Government to 
yield the welfare of tift) llion people to their interest, contracted 
their circulation and threatened thi hol ommercial interests of 
the country with 1 The 1 they planne is averted the 
Government expand ow the irre isi tasthey contracted but 
they compelled the President to eto the B ] ent nan 
from New York says the actio ft the banks was precipitated by 
alarm. Alarmed at what W hat frightened the ’ hes ipremest 
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The money in circulatio snot the money hoarded in the vaults 
ot t he Treasury, of the nationa Lhd SAVINGS bal ks al d other moneyed 
nstitutions, but it is that which is flowing back and forth in the 


channels of trade, like freight-cars, performing the same office of 





exchanging the products of the country from the man who does not 
want them tothe man who does. If there were three times as many 
freight-cars in the country ere needed for transportation and a 
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tenth of them were destroyed by fire, it would not affect the 
| their places would at once be supplied 
by the the companies. As my friend from New York 
says, money is a tool of exchange. So is the steam-engine and th 
freight-car Now, if these sixty-eight millions of 

notes are in actual circulation and their bonds are called for pay 
ment, how are these notes to be got in? Will some gentleman tel 
me how the sixty-eight millions are to come back into the coffers of 
the banks so that they can be delivered forredemption? I pause fon 
areply. [After a pause.] None have replied; ‘then none have | 
offended.” 

If the notes of the banks are out in circulation among the peopl 
performing their office of exchange, they can only 
putting other money in place of that that is called. If the sixty 
eight million of bank the are indebted to the 
holders that much money and they have their promises to redeem, 
like other people, and if they redeem their notes by paying the 
holders sixty-eight millions of other money, there certainly is no 
contraction there. Suppose sixty-eight millions of barrels of water 
were taken out of the Potomac River to-day, do you think that th 
mean tide of the river would be reduced below what it is now? | 
do not. Because the reserves from the ocean would flow in and fill 
up the void as fast as it was made. So it would be with the cirenu 
lation. So that itis plain if the notes are in circulation and they 
are called they can only be gotten by putting the like amount 
their places, and there can be no contraction. If the notesare in th 
vaults of the banks and are called they are only exchanged fron 
one vault to another. In neither case do they have any effect upon 
the business of the country. All political economists are agreed 
that money hoarded has no effect on prices of property. If th 
bankers take back their bonds and surrender their currency fro: 
their vaults, it is only a change of so much property from one plac: 
of deposit to another. 

But suppose the sixty-eighty millions were actually taken up out of 
circulation, is there any other reserve to take its place? What is to 
become of the one hundred and eighty-four millions of surplus funds 
of the banks? The gentleman from Illinois, [Mr. SMiru, ] who is a 
banker, tells us “all this surplus will be seattered and go into other 
entel Does that like ? From the vaults of 


trans 
portation business, because 


reserves ot 


national-bank 


be gotten in by 


notes is out, banks 


look contraction? 
the banks themselves three dollars will go out where one comes i 
And this is the statement of a friend of the banks and a supporter of 
the bill. How much money is there in the United States? In round 
numbers, fifteen hundred millions of dollars. The Director ofthe Mi 
informs us that last November there was seven hundred and fort 
nine millions of coin, The Comptroller tells us that there was at th 
time seven hundred and twenty-two millions of Treasury notes and 
bank notes, and we have sixty-eight millions of silver certificates 
In 1875 there was not exceeding half that sum, and when the cour 
try was suffering for want of a sufficient medium of exchange and 
trying to the coinage of silver, we were told by tl 
friends of the banks that we were going to have money so cheap tha 
one would be obliged to take a wheelbarrow to carry his money whet 
he went to market. This was the result predicted if we increased 
the volume of circulation. It has been since then a h 
dred per cent., and the wheelbarrow is not yetin sight. Bank notes 
and Treasury all the money we then had in circulatior 
Paper money was below par, and what little coin there was in t] 
country was hoarded and did not come into the current of cireu 
tion. Ifthe sixty-eight million of bank notes should be retired do 
you not suppose that from the vast hoards of money locked up bye 
cause there is no safe investment for it, and because the channels otf 
circulation are supplied, enough will flow at once into circulatio 
to fill the place of the retiring bank notes? 
It is contended that large amounts of this money are loaned out 0 
mortgages, and the banks will have to callit in, and then great dis 
occasioned to thousands of debtors all over the count! 
But that argument is like the rest, and the answer to the others is 
the answer to this rhe debtor from one bank and gave 
his mortgage ; he has only to go across the street to another bank 
a mortgage of the same property and get the money to 1 
leem his mortgage to the bank whose circulation is called. He o1 
changes his creditor, and his condition remains the same. The o 
ditference with him is, he is a debtor for the same amount to a! 
creditor. If the bonds of a bank in New York are called for payme! 
and the bank requires 1ts debtor to come up and settle, the ce bt 
goes to another bank and ‘** Here is a piece ol property 
which a bank across the way has lent me money at 6 per cent. TI 
bank is obliged to stop business. I want you to take the mortg 
on this property and let me have the money to pay my debt to t 
bank.” The debtor is thus accommodated without any dis 
The country is fall of money, and it is anxious for investinent 
and there is no probability whatever for any disturbance by reaso 
of a refusal to recharter the expiring banks. 
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The gent: seman from Maine, [Mr. DINGLEY,] who wishes to co! 
tinue the bank circulation, tells us that the people are surieite 
with silver and want no more. This he infers from the fact that 


and a half millions less silver now in circulatiol 
than there was last January. If the gentleman had followed t] 
fact far enough he would not have drawn from it the inferences 

1. Jn the fall and winter months, when our large crops are mo 


there are three 


} 








of 
to 
ds 
3a 
er 
of 
in. 
of 
nd 
int 
ty 

hat 
nd 
in- 
we 
the 
hat 
en 
sed 
un 

tes 
on, 
the 
ila 

ldo 
be- 
s of 


ion 


ton 
dis- 
try. 
‘Ss 18 
rave 
ank 
» re- 
maly 
only 
new 
nent 
btor 
yon 
That 
rage 
» the 
dis- 
ent; 


ason 


con 
pited 
that 
ition 
that 
xe he 
mov- 


® 

“j 

yo 
3 
Bs u 
as 











. 
i 






ing to market, all the money in circulation and all that can be added 
to the ordinary circulation from reserves that are accessible are 
hrought into active use. At that season of the year the paper money 
nearly always becomes exhausted, and merchants and bankers have 
to use heavily the reserves of gold and silver. 
money Was at a premium over gold in the South while the cotton 
crop Was moving. In the summer, when the emergency is past, the 
coin returns to the Treasury, and paper performs the ordinary uses 
of circulation. 

But, Mr. Speaker, | return to the idea that we must change our 
system of paper currency. That fact is becoming apparent to all. 
No party dares to go before the intelligent people of this country 
aud advocate the perpetuation of a public debt for the purpose of 
having it as a basis tor a national banking system. Any party that 
would go before the country on such a declaration of policy must be 
overwhelmed with a Waterloo defeat. We must have some system 
of paper currency independent of the national debt—a paper cur- 
rency convertible into gold and silver at the pleasure of the holder, and 
I know of no better system than that of Thomas Jefferson, from whom 
| have learned all my lessons of government. He favored a national 
Treasury note. Ido not care whether it be a legal tender or not if 


it is convertible at the pleasure of the holder into gold and silver | 


coin, that is legaltender. Then it is practically a legal tender; be- 
cause any holder of the paper can get at his pleasure the coin with 
which it is payable and which is legal tender, 

Mr. RANDALL. It should be receivable for Government dues. 

Mr. MILLS. Of course they should be receivable for Government 
dues. The Government cannot issue a promise to pay and then dis- 
honor it. The dollar the Government pays out to its creditors it 
must take back from its debtors. I do not care for the Treasury 
note to have any other function than that of the bank note. If it 
isredeemable in gold and silver and paid out and received by the 


Government in all its transactions, it will serve all the purposesof a | 


perfect paper currency. 

If you will change the word ‘ authorized” in section 254 of the 
Revised Statutes and make it ‘‘ required,” so that that section will be 
mandatory on the Secretary of the Treasury to issue gold certificates 
to any one Who may deposit gold coin or bullion and demand cer- 
tificates therefor then we will have a paper circulation based not 
on bonds but on gold and silver, To-day every man who has asilver 


dollar can get a silver certificate for it, and we want the same priv- | 


ilege for every gold dollar, so that if a man has a thousand or a 
hundred thousand dollars in gold and wants to exchange it for paper 


he can get from the Treasury a like amount of gold certificates. If 


we will do this, we need not give ourselves much more trouble with 
the bank question. 

There are to-day five hundred and sixty-three millions of gold in 
this country, Which the people will convert gradually, as occasion 
requires, into gold certificates. Asthe national-bank notes are retired 
these will take their place. But as the order of the Secretary stands 
to-day no one having gold can get a certificate for it. Iwas recently 
at the Treasury, where I had gone to get a mutilated bill exchanged 
for a good one for one of iny constituents. 
offer a ten-dollar gold-piece and ask small paper notes in exchange. 
His request was refused, 
procured his small notes in exchange, 


refuses to do so for reasons satisfactory to himself. His discretion 
should be recalled, and he should be required to do so whenever any 
one should offer him gold in exchange. If the banks should request 
him to exercise that authority I doubt not it would be done; and thus 
our circulation is controlled by Treasury orders instead of by law. 


The banks are here to-day by their advocates and friends trying | 


to getup a refunding bill to continue the burden of taxation upon 
the poorer classes of our people in order that they may have a basis 
upon which to perpetuate that powerful, bold, and bad monopoly. 
When that bill comes before this House proposing to stop the pay- 
ment of the debt and continue it with its heavy exactions every year 
upon the tax-paying people of the United States, if I can get fifty 


Two years ago paper | 


While there I saw a man | 


He then offered a ten-dollar paper bill and | 
The Secretary has the author- | 
ity to give paper in exchange for gold or to refuse to do so, and he | 
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| been set back by the representatives of the people. 


wen to stand with me and call the yeas and nays I will resist its | 
passage till the 4th of March, 1583, when the Forty-seventh Congress | 


shall expire by law. A national debt is a curse upon any people. It 
is aliost impossible to contemplate the evils that flow from it. 

How many millions and hundreds of millions have we paid in meet- 
ing the annual interest on this debt? How many millions have we 
paid toward the reduction of its principal ? And yet those who re- 
ceive the protit extorted from the people through its instrumentality 

planning to have it perpetuated, and speak contemptuously of 
taxation the people endure to meet its interest. But if we should 


are 
the 
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denouncing a public debt refunded into long bonds as a crime on 
our posterity, a leading member of this House, not now here, turned 
to me and said: ‘‘ What has posterity done for you?” Posterity has 
done nothing for us, but our ancestors have done wonders for us; 
and we, as patriots and as statesmen, should feel a deep concern for 
the welfare of those who shall come after us. What would the 
fathers have said if such a question had been propounded to them? 
They would have pointed you to the preamble of the Constitution 
and bid you read and remember its declarations: 

We, the people of the United States, in order to form a more perfect union, estab- 
lish justice, insure domestic tranquillity, provide for the common defense, promote 
the general welfare, and secure the blessings of liberty to ourselves and OUK POs 
TERITY, do ordain and establish this Constitution for the United States of America. 

Sir, the posterity of the rich and powerful are already provided 
for. Their wealth takes care of them. They need none of the watch- 
ful vigilance of the statesmen. It is the weak, the poor, the power- 
less that require our constant attention and need our protection, It 
is for them and their posterity that we should watch with the deep- 
est concern. We do not want to break the spirits of our laboring 
people by loading them with unjust burdens of taxes. We cannot 
atford to continue a wicked and heartless system that will reduce 
our people to the wretched condition of English paupers. The 
strength of our Government is not in a wealthy aristocracy but in a 
bold and intelligent yeomanry. 

I trust in God that this Government will never lean for support 
upon hereditary wealth and nobility, but that as long as it survives 
it will be a democracy in fact as well as in name; that it will be a 
Government coming from the people, and all its laws made and exe- 
cuted for the promotion of the welfare of the people ; that every citi- 
zen, from the lowest to the highest, and from the poorest to the 
proudest, will have his proper influence in giving character to its 
administration, and so directing its counsels that all its laws will be 
equal and just; that the wealthy and the powerful may tind security, 
and the humblest citizen may tind protection in the shadow of its 
arm. [Applause. ] 

Mr. REAGAN. 
man from Maine. 

Mr. MURCH. Inall the time I have been a member of Congress, 
Mr. Speaker, I have tried to refrain from imposing on this House 
any views I might entertain on the various subjects under consider- 
ation, feeling diffidence in raising my voice amid the Solons of 
the nation, but to me this banking question is a most absorbing one, 
vital in itsresults tothe people. I had my name recorded in the list 
among the first for time to discuss it, and yet by some chicanery, 
which I am unable to understand, my time has been taken from me, 
so that I am forced to rely on the generosity of the gentleman from 
Texas for the present opportunity to be heard. 

The SPEAKER pro tempore. The Chair desires to say if the gen- 
tleman had been here at the time when the part of the list contain- 
ing his name was reached, he would have been recognized. 

Mr. MURCH. I should like to ask why the debate on such an 
important question as this shonld be limited? The tariff question, 
insignificant in comparison with this, was discussed without limit 
in this House. 

I cannot let what I consider a great wrong be perpetuated by this 
Congress without protesting against it. Theetfort that is being made 
by the advocates of this bill seems to me to be inspired by a desire 
to aggrandize an already wealthy class of persons, limited in num- 
bers, at the expense of the whole people. It appears that the in- 
tinence of wealth can accomplish most anything. Three Mondays 
are set apart by the rules of this House for the purpose of allowing 
committees and individuals to move a suspension of the rules for the 
passage of bills. Has the proposition to set a day for the consider- 
ation of a bill to grant exclusive privileges to a money-making insti- 
tution been submitted to this House to the exclusion of measures for 
the benetit of the-people? Twice this hydra-headed monster has 
But at last bank- 
ing influence has prevailed, and the bill to extend the corporate exist- 
ence of national banks is before us for consideration. What will be 
the result of our deliberations ? 


I yield the remainder of my time to the gentle- 


Shall we fasten this incubus on the people for another period of 


? Shall we put otf the payment of our national debt, 


| when our revenues permit us to pay it at the rate of $170,000,000 per 


| currency to private individuals or corporations. 


oiler to Impose some taxation on the hundreds of millions of surplus | 


incomes of the wealthy few, we would hear the land ring with de- 
Muuclations from one extreme to the other. 
itil who are controlling the Government care nothing for the peo- 
ple Who pay the taxes so they do not have any taxation imposed 
pon their wealth. What do they care for the national debt when 
= gathered interest comes out of some one else’s pocket and goes into 
‘heirs? What do they care for your complaints of taxation? It does 
hot come out of their pockets. 

_ Do you say you want to preserve the institutions of this country 
for your posterity ? they laugh at you. Some years ago when I was 


The wealthy and pow- | 


annum, to cater to the money-making propensities of 2,200 banking 
associations? Godforbid! Let the bank charters expire. Jt is con- 
trary to the spirit of our institutions to delegate the powers of issuing 


Jefferson, Madison, and Jackson animate every friend of his country 
on this momentous occasion. 

Let the power to issue the people’s money rest entirely with the 
representatives of the people in this body. But I am told by a na- 
tional banker on this floor that Congress is not capable of regulat- 
ing the currency of the country. Who, for God’s sake, Mr. Banker, 
gave you your exclusive privilege of banking on your debts? But, 
alas, it has been too true that such has been the case in past Con- 
gresses. ‘They have confessed their ignorance—or depravity, some 
might callit. But I trust this Congress is too honest and intelligent 
to commit another such blunder. Yet I despair when I listen to gen- 
tlemen here, after applying the choice epithets of lunatics and other 


| pet phrases to members of the Greenback party, confess that they do 
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and in every way corrupting the people. When this failed the bank 
tried another expedient. Its charter did not expire until 1836. The 
squaring process was adopted. It pressed all debtors for payment ; 
t refused all discounts; it greatly reduced the circulating medium ; 
it hoped by these means to compel the people to vote in favor of the 
bank or meet personally financial bankruptcy and ruin. Itcame near 
being successful 

Che people were not then the slaves of this one bank, as they now 
are of the 2,200 national banks 

The old bank had but $35,000,000, and only twenty-five branches 
in the States. The present banks have over $500,000,000 so-called 
capital, and are 2,200 in number in the States. 

The old bank was powerful only in large cities. The great body 
of the people it could not and did not reach. But the present banks, 
acting as one man, control not only cities as money centers but 
business men in all the States and Territories of the nation. 

Until the 3 per cent. funding bill was offered, the present national 
banks had received from Congress all they had demanded. 

But when it became apparent that this bill would pass these banks 
notified Congress that they would not bank on 3 per cent. bonds, 
and that if the bill became a law they would surrender their circu 
lation, which was $340,000,000, and go into liquidation. These banks 
then had no thought of the panic, distress, and suflering which the 
immediate retirement of this immense sum of money would cause; 
they thought of nothing but themselves, and the intimidation of 
Congress, in which they had been successful heretofore. They, how 
ever, failed in this instance in frightening Congress. The bill was 
passed by both the House and Senate and sent to the President for 
his approval. 

Che Shylocks who had relied upon Congress to defeat the bill now 
repaired to the Executive Mansion. They were too powerful for th¢ 
President. He yielded to their solicitations. He was alarmed at the 
picture of distress and ruin which they laid before him. He vetoed 
the b 1] 

Before this was accomplished the banks had carried out their 
threat of retiring their circulation to the extent of $18,000,000. This 
vas done to show that they were in earnest in their threats. 

rhe injury to the business of the country which this contractior 
caused did not appall them then as the retiring of the $60,000,000 
now seems to do. 

Have they forgotten that Mr. SHERMAN, then Secretary of the 
lreasury, destroyed the effect of this withdrawal of their $18,000,000 
by paying out $18,000,000 Government notes to supply the place 
the amount retired? Are the banks so stupid as to suppose that 
$60,000,000 or even $100,000,000 national-bank notes were retil 
their place could not be filled by the notes of the United States 
The people would compel this of Congress, however reluctant they 
might be to perform the duty. 

Under the recommendation of Mr. McCulloch (Secretary of the 
lreasury in 1865, 1866, and 1867, as I have before stated) more than 
S1,000,000,000 of United States notes were destroyed by retiring 
them and investing in 5-20 6 per cent. bonds. The distress and 
shrinkage of property caused by this operation can never be fully 
realized. 

But the banks and bondholders made no appeal to Congress to 
save the country from the effect of this immense reduction of the 
circulation, though it was more than seventeen times greater thal 
that}with which they now attempt to alarm Congress and the country 

Let it also be remembered that in the above-named years petitio 
and remonstrances of the people from all parts of the country wet 
constantly pouring in upon Congress, demanding the stoppage of 
the ruinous policy which was prostrating all the industries of the 
ountry, including agriculture, manufactures, and commerce. But 
still for years this reduction went on, regardless of the wishes and 
nterestsof the people. Theunfeeling McCulloch and those for who 
he labored were listened to. 

Avain, in 1866, McCulloch applied to Congress for power to retire 
by investment in bonds the whole legal-tender circulation, which 
was $450,000,000, including $50,000,000 for the redemption of interest 
certificates. This demand of the Secretary was complied with by the 
passage of the act of April 12, 1866, which is styled ‘‘ An act to retir 
the legal-tender notes.” 

This law allowed the Secretary to reduce the notes by investm 

bonds of $4,000,000 a month, or $48,000,000 each year, until they 
were all redeemed. This monthly reduction went on until th 


$50,000,000 for the rede mption of interest certificates and $44,000,000 


additional were redeemed, making in all $94,000,000. These not 


were the money of the country, and bore no interest, After 
means were taken from the people of either paying their own debts 


+ 


those of the Government gress saw the people were upon 
verge of revolution, an?’ pa sed the act of February 3, 1868, which 
ordered the contraction of the currency to stop, at which the S« 


tary of the Treasury loudly complained, he being body and soul in t 
nterest of the banks and bondholders 

Che reduction of the currency was then stopped, but the $44,000,0 
legal-tender notes then in the Treasury were not permitted to be pa d 
out for the relief of the people. They were left in the Treasury, al d 
| $75,000,000 3 per cent. certificates, which were not money, and which 
| the people did not want, were issued at an expense to the people of 
$2,250,000 each year, besides the expense of printing them. 
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When the history of the currency in the United States for the last 
seventeen years is written it will astonish the people to read with 
what promptness Congress has complied with the demands of the 
banks and bendholders, and the reluctance with which it has com- 
plied w ith the wishes and provided for the interests of the people. 
The latter have sunk into insignificance compared with the former. 

Again, in 1870, Congress provided for the issuing of $1,500,000,000 
5, 44, and 4 per cent. bonds, to take up 6 per cent. 5-20 bonds 
with. But the banks and bondholders insisted that under the law 
4 [std they had a right to demand coin for their bonds, if called, 
gud that they could not therefore be compelled to receive bonds bear- 
ing a lower rate of interest. The Treasury was therefore compelled 
to delay the calling of these bonds until they could sell the lower- 
rate bonds tor coin. But at that time there were less than $150,000- 
gov coin in the country ; and these bonds could not be sold for coin 
in the United States, and the Bank of England would not permit 
their sale for coin in London. Owing to this cause and a combina- 
tion of bondholders these 6 per cent. bonds went at a premium of 20 
and 25 per cent, in legal-tender notes. 

Under this state of affairs the banks, whose bonds were in the 
freasury, held to secure their circulation, demanded that before they 
were called upon to exchange their high interest bearing bonds for 
those of a lower rate of interest, Congress should devise some means 
to enable them to withdraw and sell their bonds at their large pre- 
minum. But at that time the law provided no means by which the 
banks could obtain their bonds from the Treasury but by the pre- 
sentation of their own notes to the amount of bonds they wished to 
withdraw. But their notes were scattered from Maine to California 
and they could not be readily collected so as to be available to them. 
fhey therefore demanded that Congress should pass an act allowing 
them to deposit legal-tender notes in the Treasury to the amount of 
the bonds they wished to withdraw and sell. 

Congress complied with this demand. It passed the act which 
still disgraces the statute-books unrepealed, allowing banks which 
desired to sell their bonds to deposit legal tender Government notes 
in the Treasury to the amount of bonds they wished to withdraw and 
sell, leaving the expense of this transaction to be paid by the Treas- 
ury. Under this act the circulation was reduced about thirty-seven 
juillion dollars at a time when we had not one-half the money in the 
country that we have now, when we are told that a reduction of 
s00,000,000 bank circulation will produce fearful financial embarrass- 
ment, 

Nothing was said by the banks or their advocates in Congress of 
ihe financial embarrassment which resulted from taking out of cir- 
culation these $37,000,000, the $17,000,000 legal-tenders thus kept in 
the Treasury to redeem national-bank notes as they came in, or the 
other amounts held for bonds in liquidation in the hands of receivers 
aud banks winding up, amounting all told to $70,000,000, a larger sum 
than all the circulation of the banks whose charters are about to 
expire, 

Now we have $1,400,000,000 in money of all kinds in the country. 
Chen we had out about $700,000,000. We see from these facts the 
difierence between the demands of the banks and those of the people. 
rhe former receive the immediate attention of Congress; the latter 
do not. The people demand the retirement of the national-bank cir- 
culation and the substitution of the notes of the United States there- 
for. The banks object, and a majority of Congress sustains them. 
It is time this swindle was stopped, for reasons which I will now 
further detail. 

The tirst national-bank note wasissued in 1864. The national-bank 
notes issued each year from 1864 until 1880 were the following, which 
we have taken from the reports of the Treasury Department, and 
which may be relied upon: 

[In 1563 these banks had no circulation, though they were author- 
ized February 25 of that year to issue. In 1864, under the act of 
that year, the cireulation was $31,235,270; in 1865, $146,137,860; in 
L806, $281,470,908; in 1867, $290,625,379; in 1868, $299,762,855 ; in 
isu¥, $299,929,624; in 1870, $299,766,984; in 1871, $318,261,211; in 
Inv2, $357,604,795; in 1873, $347,267,061; in 1874, $351,981,032; in 
[s7o, $54,408,008; in 1876, $332,998,336; in 1877, $317,048,872; in 
1878, $324,514,284 ; in 1879, $329,691,697. 

'o these sums must be added the issues of 1880, which were $343,- 
C4107, All these sums added and divided by sixteen give an average 
circulation each year of over $300,000,000 ; we shall make our caleu- 
‘ation upon $300,000,000 only. This would require $330,000,000 bonds 
upon which to issue a circulation of $300,000,000 for the banks. The 
iiterest on these bonds for one year at 6 per cent. would be $19,800- 
(WU, and for sixteen years, $316,800,000 paid national bauks. 

‘But this interest is by no means all those banks have cost the peo- 
vie. For ten years the plates, printing, ink, paper, and labor re- 
juired to prepare and furnish the national-bank notes were paid for 
vy the Government, The notes were given to the banks without 
cost. We are not able to state these expenses accurately. The 
Comptroller of the Currency is particular to furnish the public no 
(ata from which the sum could be stated. This has been studiously 
Sept trom the publie. In the spring of 1880 we prepared a resolu- 
tion calling for this information and for the cost of legal-tender notes. 
Mr. De La Matyr offered it in the House. It was referred to the 
Volumitiee on Banking and Currency. They reported against it, 
upon the ground that it would cost too much to furnish the informa- 
hon asked. We have no doubt that all these expenses incurred by 
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the Treasury in furnishing national-bank notes were $1,000,000 each 
year. As each bank was compelled to have its own plates, over 
2,100 plates were furnished. Upon this supposition the sum of the 
cost could not have been less than $10,000,000 for the ten years, 





| which sum must be added to the interest of $316,800,000, making 
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$326,800,000. 
In 1864 all bonds of the United States, including those used for 
banking purposes, were purchased with and paid for in legal-tender 


notes when they were at such a discount that the bonds cost not 
more than $40 coin on the $100. But on March 17, 1864, (13 Stat- 


utes, page 404,) Congress passed a law allowing the Secretary of 


the Treasury to pay all interest on bonds one year in advance with- 
out rebate. This interest was paid in advance for five years, as 
stated by Secretary Sherman in repiy to a written question pro- 
pounded by General Weaver. What did the national banks gam by 
that? The interest each year being $19,800,000, the one year’s in- 
terest on this interest would be $1,188,000 in advance and $5,940,000 
for five years. This sum added to $326,800,000 would make $332,- 
740,000, all incurred for those banks. 

Allthe interest paid by the Government on bonds since 1862 has 
been paid in coin, as the law provided. The national-bank interest 
was not only paid in advance but in gold. We take from the state- 
ment of the Secretary of the Treasury, January 1, 1879, the follow- 
ing, showing the premium on gold each year from and including 
1864 until 1879: 
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These sums, added and divided by fifteen, give 29 per cent., the 
average premium on gold for fifteen years. The gold interest paid 
these banks for fifteen years was $19,800,000 each year. The pre- 
mium on this gold interest for one year at 29 per cent. would be 
$5,742,000. For fifteen years it would be $86,130,000. Add this to 
$332,740,000 and we have $418,870,000 made by these banks. 

Bonds for this purpose were purchased in 1864, 1865, 1866, 1867, and 
1868, a period of five years, and until January, 1869. They were 
paid for in legal-tender notes, not in coin, as Mr. SHERMAN admits. 
The discount on legal-tender notes during these five years will aver- 
age fully 60 per cent., as the figures show. This was a clean 
gain to those banks. Sixty per cent. on $330,000,000 bonds, which 
is the average amount purchased, is $198,000,000, which, added to 
$418,870,000, gives $616,870,000, all made by these banks with the 
expenditure of ouly $132,000,000 coin. Deduct $198,000,000 from 
$330,000,000,000 and $132,000,000 only remain. 

Upon the average of $300,000,000 notes for sixteen years, the banks 
have made in interest under the laws of the States in which they 
have done business fully 8 per cent. per annuin; these State laws 
allowing from 6 to 10 per cent. interest, and the banks availing them- 
selves of all they could obtain. 

Eight per cent. on $300,000,000 for one year is $24,000,000, and for 
sixteen years $384,000,000. By adding this sum to $616,870,000, wo 
have $1,000,270,000. Interest in most of the States is 10 per cent. 
per annum. National banks always take all they can get. This 
vast sum was made by interest on bonds and notes, and by premium 
on gold and discount on bonds. 

These deposits have amounted to 316,000,000 for sixteen years. The 
loan of this sum deposited at 6 per cent. has produced $15,360,000, 
and the interest on the bonds held to secure the deposit is $15,360,000 
more, while the premium on the gold interest has been $4,554,400. 
All these sums added make $35,274,400. This added to $1,000,870,000 
makes $1,036,274,400. 

Individual deposits in national banks have always been large. At 
present they are nearly $1,000,000,000. Their average for sixteen 
years is about $500,000,000. Owing to the laws of the States where 
the banks are located the rate of interest which they are allowed to 
charge upon loans is from 6 to 10 per cent. We shall make the esti- 
mate at 8 percent. Six hundred millions in sixteen years would 
give $768,000,000, which, added to$1,036,274,400, would make $1,804,- 
274,400, all made by these banks on an investment of $132,000,000. 

In 1870 the Secretary of the Treasury stated that the national 
banks held $400,000,000 bonds. About $350,000,000 were 6 per- 
cents. In that year the 5, 44, and 4 per cent. bonds were author- 
ized; but for several years there was but little sale for them. Only 
about $200,000,000 of 6 percents were sold in 1870 and 1871. The 
6 percents were worth 20 per cent. premium in legal-tender notes, 
which were only 11 per cent. discount for coin. The act of July 14, 
1870, provided (16 Statutes, page 374) that these banks might 
deposit legal-tender notes in the Treasury to the amount of their 
circulation and lift their bonds, leaving the Treasury to be at the 
expense of redeeming their circulation. Thusthe banks were given 
the privilege of lifting and selling their bonds at a large premium, 
which they did. They sold about $300,000,000 of 5-20 bonds, they 
having at the time $400,000,000, including some at 5 percent. interest. 
Twenty per cent. on $300,000,000 is $60,000,000, which must be added 
to $1,804,274,400, making $1,864,274,400, 

In conclusion, I notice the panie of 1873, which was caused by the 
reduction of the currency and the gambling operations of banks in 
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Chis demand h: n made by the people, but without SuCc- 
The banks succeeded in obtaining $26,000,000 of these notes. 
Without them they would have wholly failed; with them they were | 
able to bridge over. When, however, this payment was made known | 
to Congress, rtain Senators entertained the idea of censuring the 
Secretary of the Treasury for paying out these notes. But when it 
was made known that the notes were paid to the banks the matte 
was hushed up. The banks must saved, come what might to the 
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Let the charters of these banks expire. The they ee to 
live the better forthe country. Let their circulation be redeemed by 
the notes of the United States, receivable for all debts public and 
private. Let the paper circulation be supplied by the Government, 
as Jefferson said it should be. rhe people demand the notes of the 
Government; Shylocks only demand national-bank circulation, that 
they may oppress the people thereby. 

1 he people pret r the notes to gold, silve r, ol national-b wk notes, 
Then why force this costly bank currency upon the people : In the 
name of all those distinguished Democrats whose names shine upon 
the pages of the history of our country, I beg of this 
House to whom the names of Franklin, Jefferson, Gallatin, Madison, 
Jackson, Calhoun, and Benton are dear, undemo 
cratic as to vote tor the recharter of these national banks 

The bonds of the United States must be paid off. 
must be taken fromthe banks. In the language of Jefferson, ‘* bank 
paper must be suppressed and the circulation returned to the Goy 
ernment, to whom it belongs.” Let banks exist if they must, but let 
them bank on coin or United States currency. 


SOOone! ase 


members 


not to become so 


Phe circulation 


MESSAGE FROM THI 


A message from the Senate, by Mr. SYMPSON, one of their clerks, 
announced that the 
print extra copies ol 
181. 


Iso, 


SENATE, 


Senate had passed a concurrent resolution to 
the report of the Smithsonian Instit 
that the Senate had passed a bill No, 1810) authorizing 
the Rock Island and Southwestern Railway Company to construct a 
bridge over the Mississippi River at New Boston, State of Illinois; 
in which concurrence of the House of Representatives was requested. 


s . 


EXTENSION Of} 

The SPEAKER pro tempore. 
[Mr. RANDALL] is entitled to the floor. 

Mr. RANDALL. I yield ten minutes to the gentleman from New 
York, [Mr. HUTCHINS. ] 

Mr. HUTCHINS addressed the House. [See Appendix. ] 

Mr. RANDALL. I now yield ten minutes of my time to the 
tleman from New Hampshire, [Mr. BriaGs. ] 

Mr. BRIGGS. Mr. Speaker, the character and purpose of the pro- 
posed legislation are fully indicated by the title of this bill: ‘‘A bill 
to enable national banking associations to extend their corporate 
existence.” Phe ot legislation of this character will 
not be questioned by any person unless of that class who are hostile 
to the national banking system and desire to see it destroyed. From 
such opposition is expected ; but, sir, although noisy and demonstra 
tive in manner, they are few in number, and I trust linpotent to pre- 


NATIONAL-BANK CHARTERS. 


pen- 


re 
re 


NeCeSSITY sole 


vent the passage of this or some similar bill at the presen session. | 


National banks have been organized under the statute of Feb- 
ruary 25, 1865, andthe amendmentsthereto. The period of their cor- 
porate existence cannot extend twenty years from the date of 
their organization certificates. From the report of the Comptroller 
of the Curre: learn that by the 25th of February, 1883, the 
charters of three hundred and ninety-three national banks will ex- 
pire. The following will the date of expiration, the 
number of banks, amount of capital and circulation: 


Ove! 


icy We 


table show 


No. of 


Dat banks 


Capital Circulation. 


In May 

In June 

In July 

In August 
In September 
In Octobe IT 

In November 
In December 


. 900. 000 500 


205, 000 2 500 
5, 000 500 
000 s O00 
» Ay , 500 
100 


000 


000 
» OOO 


70, 000 5, 000 


) 000 
) 810 


»5, 910 





| and disastrously the business of the entire country. 
| be a section where the shock will not be felt. 


| such an amount cannot 


| embarrassing the business and all industrial interests of the various 


| existence of these institutions must be obvious to all. 


| existing law. 


ution for | 
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Their total capital is $91,985,950 and circulation $67,855,910. Un- 
less relief is granted this session these banks, within the next nine 
months, must go into liquidation and close their business. In order 
to take their bonds from the Treasury they will be required to de- 
posit in lawful money a sufficient amount to redeem their cireula- 
tion—about seventy millions of dollars—and a contraction of the 
currency to this extent will immediately follow. Contraction to that 
amount cannot be made within that period without affecting seriously 
There will not 


Not only will this contraction take place, the influence of which 
will be national, but these banks must call in their loans, compel- 
ling all who are indebted to them to make payment. Collections to 
be made without seriously disturbing and 


localities where these banks are situated. The disastrous results to 
follow from the failure of some measure to continue the corporate 
But during 
this debate it has been said that they can organize new banks unde 
This is crue; but it will take time, and a reorganiza- 
tion in that way will not prevent the contraction nor avoid the call- 
ing in of the loans. Your banks will not be the old ones, trusted 
and tried, but new ones and untried, and you will in this way lose 
the benetit of the accumulations of the undivided surplus which give 


| the present banks strength and character and entitle them to the 


contidence of the public. 

Will gentlemen who have no objections to the organization of new 
banks to take the place of the present ones give me some good reason 
for their objections to the extension of the corporate existence of 
those now in successful operation? Would it not be wiser to 
tinue the present well established, sound financial institutions that 
have by their successful management for twenty years won the re 
spect and confidence of the community than to permit them to die, 
and organize new and untried institutions in their place ? 

Opponents of this bill have not complained of its provisions; they 
have not claimed that it is not carefully drawn and that the rights 
of stockholders and the people of the country are not protected. 
Their opposition springs from a deadly hostility to the national 
banking system itself. There has been no institution, except human 


con- 


| slavery, in this country since the organization of the Government 


that has been the subject of such fierce and bitter denunciation as 
this banking system. Few subjects have been so grossly misrepr 

sented, and by a class of political declaimers who, judging from thei 
utterances, possess but little knowledge of this system or of its opera 
tion. The moment the subject is introduced the cry of monopoly i 

raised, yet the system, since the law of January, 1875, has been open 
and free to all men and to all sections that would comply with the 


| terms of the statute. 


Any five persons, white or black, Democrat or Republican, saint 
or sinner, who can raise $50,000 may establisha national bank at any 


| place they desire within the jurisdiction of the United States, and 


secure to themselves and their successors all the rights and privi 
leges enjoyed by any of the existing national banks. Though this 
system is as free as the air we breathe, we continually hear this sense- 
less cry of monopoly. Those gentlemen who are the loudest in thei 
denunciation of national banks as monopolies, who talk most about 
their vast money power, generally suggest, as a substitute for bank 
circulation, the issue of all money directly by the Government. 

Ju October last there were 2,132 national banks scattered through 
out every State and Territory in the Union, except Mississippi and 
Arizona, with a capital of $460,000,000 and deposits of $1,070,997 ,000 
Chese banks are all under the control of different boards of directors, 
numbering from five upward, composed of men of different business 
habits, pursuits, politics, and religion, and each bank is interested 
in the affairs of its own locality. It can be readily seen how impos 
sible it is to combine the powers and influence of all these institu 
tions for one Common purpose. 

You who are so alarmed at the monopoly of the banks and at the 
power would destroy them and authorize the Government to issu 
all the money ; you would take all the power of this wealth, now 
distributed between 2,135 national banks, scattered throughout the 

| country, and concentrate it all at one center and place if in the 

| hands of one man—the Secretary of the T'reasury—he an officer no! 
elected but an appointee of a President, and not responsible to but 

| above and beyond the reach of the people except by impeachment 
What is the power you would thus give to him by placing under lis 
control all the money of the nation ? 

In November, 1881, the gold coin was $562,653,971 : the silver co 
$186,037,365; the legal-tender notes, $346,681,016; the bank notes 
$360,344,250; making a grand total of $1,455,631,602. Gentleme! 
who are frightened at the apparition of monopoly in the present la- 
tional banking system propose to place the absolute control of a 
this money in the hands of one man. If he be honest, wise, 
patriotic he might use it well; but if disposed to use this vast powel! 
improperly he could control the business and the politics, yea, eve! 
the destiny, of this great Republic, with its fifty millions of peo 
ple. 

Talk of the monopolies of national banks or of railroad corpora 
tions or railroad combinations! When you have accomplished your 

| purpose you have created a power and a monopoly in comparison to 
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l) national banks, railroads, and even the most absolute mon- | without the fear of contradiction that no property in the nation is 
of earth dwindle into utter insignificance, and all this is done | taxed to the extent of the national banks, and every lawyer and 
« interest of a free people! He who advocates it is misguided | every well-informed man, be he lawyer or layman, knows what I 
, knows not for what he asks. Even some of those gentlemen | say to be true. These banks are taxed by the nation 1 per cent. on 
revere and venerate the name of Andrew Jackson are carried | their circulation, one-half of 1 per cent. on all deposits, one-half of 
: . by this heresy. He feared the power of the United States Bank | | per cent. upon the amount of capital invested in United States 
3 capital of only thirty-five millions, smote it down, and the | bonds, and in addition are subject to State and municipal taxation. 
t applauded; and to-day some of his pretended followers would | The amount paid by them to the Treasurer of the United States on 
y ‘Ss huild up a power the magnitude of which he never dreamed or con- | capital and deposits for the year ending June 30, Is8l, was $5,372,- 
t ie ved. So much for the monopoly of the national banks and the | 178.22. For the year ending June 30, 1880, the total amount of taxes 
va . . “ox. - - 
yposed substitute of some gentlemen who would destroy them. paid by these banks to the States and nation was $15,994,925. 
1 i \yother charge made against the national banking system is that The following table shows the amount of the United States and 
voids taxation. This charge has been repeated over and over | State taxes and the rate of taxation paid by national banks inevery 
1 n, and it has been as often refuted as it has been made. I assert | State and principal city in the Union for the year Lesv: 
a % = sada lndlimartccnapinags E 
0 Amount of taxes. Ratios to capital. 
© Rs : . . ‘ 
o a States and Territories. Capital.* 
> ) oe United State Total United State Lotal 
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of all ‘pital of the banks that reported State, county, and municipal taxes on stock and real estate is $444,773, 085. 
», and : rnia banks pay no State taxes on capital except on such as is invested in real estate. 
yowel Pe 
even E 'o summarize, the national banks pay under the existing laws the | the United States Treasurer. The following table shows the amount 
" peo- é ‘ix ot l per cent. on their circulation, one-half of 1 per cent. on the paid by the national banks to the United States from the beginning 
umount of theirdeposits, and one-half of 1 per cent. upon the capital | of the system up to July 1, 1881, showing a grand aggregate of taxes 
ppora- 3 “sted in United States bonds, These are paid semi-annually to | paid to the United States by national banks of $108,755,021.90. 
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Amounts paid by Vational Banks to the United States 
Years. On circulation. On deposits. On capital Total. 

1864 $95, 911 &7 $18, 432 07 $167, 537 26 
1865 087, 530 86 25 6 1, 954, 029 60 
1866 2, 633, 102 77 5, 146, 835 81 
1867 2 2, 650, 180 09 0, 340, 698 23 
1868 2 2, 564,143 44 5, 817, 268 18 
1869 2, 614, 553 58 », BB4, BBB 99 
1870 2 2, 614, 767 61 », 940, 474 OU 
1871 2 2 o 79 
1872 
1873 }, 353, 186 13 
1874 3, 404, 483 11 
1875 3, 283,450 89 } 7 
1876 091, 795 76 ( 296 1¢ 
1877 2, 900, 957 53 6 660, 784 9 
1878 2, 948, 047 O08 273, 111 74 560, 2906 8 
1879 647 16 09. 668 90 401. 920 61 
1880 93, 635 63 4,058,710 61 3/9, 424 19 
1881 374 ; 4,940, 949 12 15] LU 

Aggregates 36 26 652, 644, 349 2 7, 148, 136 41 | 108, 855, 021 90 
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The amount of taxes received upon circulation alone is $49,062,- 
536.26, while the entire cost of the whole system to the Government 
since its establishment has been but $5,142,649.01. With all these 
well-authenticated facts, matters of public record, within the reach of 
all, and of which no man has areasonable excuse for being ignorant, we 
still hear the clamor that national banks escape taxation and do not 
bear their share of the burdens of the Government. 

The fact is incontrovertible that no species of property is so heavily 
taxed as the national banks of the United States. It is also claimed 
that these institutions are earning vast amounts of money and de- 
claring enormous dividends; that their profits exceed almost every 
other branch of business; that stockholders are becoming rich and 
accumulating vast fortunes. Upon this subject no man need be in 
the dark. If he will consult the annual report of the Comptroller 
of the Currency, he will learn how untrue and unfounded all such 
statements are. The following table from the last report of that 
officer will show the earnings of the national banks every year from 
1869 down to 1881, and from these earnings should be deducted the 
local taxes. Without attempting to characterize this charge as 
it deserves, I present, without comment, this table as a complete 
answer: 





Banks from 1869 to 1881, inclusive. 

















a g 

aq 2 = Ratins. 

3 = 3 

Period of six months ending— S Capital Surplus = é (7 ag 

a bs $ Divide Dividends Earnings 

© = = ividends ae oad 

2 oa A to capi- to capital to capital 

g Ss s tal and sur- and sur 

- 2 2 oa plus. plas. 

Per cent. Per cent. Per cent 

September 1, 1869 $401, 650, 802 $82, 105, 848 $21, 767, 831 5. 42 4. 50 6. 04 
March 1, 1870 416, 366, 991 86, 118, 210 21, 479, 095 5. 16 4. 27 5.77 
September 1, 1870 $25, 317, 104 91, 630, 620 21, 080, 343 4. 96 4. 08 5. 19 
March 1, 1871 428, 699, 165 94, 672, 401 22, 205, 150 5.18 4. 24 5. 21 
September 1, 1871 445, 999, 264 98, 236, 591 42, 125, 279 4. 96 4. 07 5, 02 
March 1, 1872 450, 693, 706 ( ; 22, 859, 826 5. 07 4.16 5. OK 
September 1, 1872 165, 676, 02 23, 827, 289 5. 12 4.17 5. 36 
March 1, 1873 475, 918, GB: 24, 826, 061 , 5, 22 4. 21 5. 41 
September 1, 1873 488. 100, 24, 823, 029 33, 000 5. 09 4.09 5. 46 
March 1, 1874 489, 510, 23, 529, 998 9, 544, 120 4. 81 3. 84 4. 82 
September 1, 1874 4189, 938, 24, 929, 307 30, 036, 811 5. 09 4.03 4. 86 
March 1, 1875 493, 568, 831 24, 750, 816 29, 136, 007 5. 01 3. 96 4. 6 
September | 1875 7 97 24, 317, 785 28, 800 217 4. 88 3. 85 4, 5 
March 1, 1876 , ; 2, 076 24, 511, 58] 23, 097, 921 4. 92 3. 88 3. 62 
September 1, 1876 » 081 !, 563, 82 20, 540, 231 4. 50 3. 57 3, 25 
March 1, 1877 . 2, 080 19, 592, 962 4.39 3. 47 12 
September 1, 1877 2, 072 15, 274, 028 4.54 3. 62 2. 5 
March 1, 1878 2 074 16, 946, 696 3. 99 3.17 2.8 
September 1, 1878 2, 047 23 13, 658, 893 3. 81 3. 04 2.3 
March 1, 1879 2, 043 164, 413, 996 14, 678, 660 3. 78 3. 02 2.5 
September 1, 1879 2, 04 155, 132, 056 16, 873, 200 3. 82 3. 05 2. H 
March 1, 1880 2, 046 154, 080, 090 8, 12 21, 152, 784 3. 99 3.17 7 
September 1, 1880 », 072 454, 215, 062 18, 290, 200 24, 033, 250 4. 03 3. 18 4.18 
March 1, 1881 ; 2, 08 456), 844, 865 18, 877, 517 24, 452, 021 4.13 3. 26 4. 22 
September 1, 1881... 2 100 458, 034, 485 19, 499, 694 29, 170, 816 4. 25 3. 33 4.9 


One serious ground of hostility against this system is that the Gov- 
ernment furnish the banks with circulation; and the most ¢ 
ated statements have been constantly made as to the profits 
therefrom. Upon this point the Comptroller of the Currency in the 


Kaggel 


lerived 


saine report claims that the actual net profit upon circulation, based 
upon a4and a3 percent. bond, with rates of interest on bank loans 
varying from 5 to 10 per cent., is estimated to be as shown in the 


table below: 


Statement showing actual net profit upon circ ulation. as shown in report by 


( omptrolle roof the Currency. 


Class Fa — aan per 6 per per Ss per 9 ye 10 per 
la of bond lep ited cent cent cent cent cent cent 
Per ct. | Per ct. Per ct Pe t Pe t Per ct 
4per cent. bonds, at 16 per cent 
premium 1.49 1.19 te ~ 03 
34 per cent. bonds, at 1 per cent 
premium 1. 74 1. 59 1. 43 1, 28 1.12 . 96 
I commend this statement of the Comptroller to the serious consid 
eration ot those who have been so protuse in their compla nts and 
so wild in their statements of the excessive profits made by the banks 


upon their circulation. 
One advantage of national banks over the old State 
is the perfect security of the bill-holde1 


bank system 
“they 
ake 


some one has Ss Lid 


are as national as the flag.” Whatever misfortune may overt 
the banks, the holders of their bills are absolutely secure; no 
loss can come to them, for the bonds of the United States Govern- 


ment are placed in the Treasury to secure their redemption 

Chis is what gives to bills of national banks their credit. Every- 
where thronghout the country they at and no man hesitates 
tal them: to see 
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pass every 
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circulation was confined to the locality in which the bank was sit 
uated, and its credit depended upon the character of the officers in 
charge and the laws under which the banks were organized. The 
experience of the country before the present system was adopted 
proves that in twenty years an amount equal to the entire circula 
tion of the banks was lost to the bill-holders. 

The loss to the people by broken State banks on circulation al 
has been estimated at 5 percent. perannum. Our present bank cil 
culation is $360,344,250. If losses occurred to the bill-holders under 
the present system as they did under the old State-bank system, 
the people of the country would lose every twenty years this entire 
amount, or $90,086,062 every five years; while under the present 
system not a dollar has been lost by the bill-holder since it was 
established, and never can be so long as it continues. 

Another great burden which has been lifted from the business 
interests of the country by the establishment of this system is the 
reduction of the rate of domestic exchange in ourown country. Under 
the old State system the amount of exchange annually paid was 
many times greater than the amount of interest now paid to the 
national banks upon the bonds deposited to secure their circulation 
The rate of exchange between Eastern, Southern, and Western cities 
was at the rate of 6, 10, 12, and in some instances 20 per cent., while 
the rates under the present system are merely nominal. 

It is stated in the last report of the Comptroller of the Currency 
that since the present system was established (February 25, 1863) up 
to November, 1881, there has been organized 2,581 national banks 
340 have gene into voluntary liquidation by a two-thirds vote of th 
stockholders; and 86 have heen placed in the hands of receivers fo! 
the purpose of closing out their affairs. Of these, 21 have paid their 
creditors in full, and 40 have paid seventy-five cents on the dolla! 
The average amount of capital of these banks for the last eightee! 
years has been about $450,000,000 ; the average amount of deposits 
about $300,000,000, making the total average amount of capital and 
deposits $1,250,000,000. The average loss is only about $346,000. 


one 


The statement aftords the strongest possible evidence of the finan- 
cial soundness of these institutions and of their wise and success! 
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management, When we consider the condition of our country at 
the time the system was established, (gold ruling at 1.60,) the great 
inflation of our currency, the wild and reckless speculation induced 
thereby, followed by the severe ordeal through which we have passed 
to reach a specie basis, the shrinkage in values, the numberless fail- 
ures, and the long period of business prostration from which we have 
so recently recovered, the small losses sustained by the people from 
these banks, under such circumstances, is without a parallel in the 
history of banking institutions. Had we been under the State system 
no man could tell what disasters would have overtaken us. The 
following extract from the report of the Comptroller of the Currency 
for 1875 will enable us to form some idea of the comparative strength 
of the two systems and of the ability to withstand a financial crisis : 

Elliott’s Funding System, page 1176, gives a list of fifty-five banks in the United 
States, with an average capital of $67,036,265, which failed in the year 1841. The 
total bank capital in that year, as stated by Elliott, was $317,642,692, and the fail- 
ure, therefore, represented more than one-fifth of the entire bank capital of the 
country. It is further mentioned that in nearly every instance the capital invested 


in such parties was wholly lost. Of these fifty-five banks twenty-five had been 
organized under the free-banking system of New York, which was adopted in 1838, 
and represented a capital of $3,327,965, and eleven were organized under the safety- 
fund system with a capital of three millions. The failures of Pennsylvania repre- 
sented $45,711,000 of capital, including the United States Bank of Pennsylvania, 
witha capital of $35,000,000, The failures of Ohio represented $2,377, 169 ; in Illinois, 
#3 446,125, and in the city of New Orleans, $4,708,652 of capital. Corresponding 
facts respecting the State banks of this country in subsequent years, and espe- 
cially in connection with the panic of 1857, will be remembered. 

It is unnecessary for me to comment upon this array of undisputed 
facts. They speak for themselves. My only wish is that in forming 
your judgments upon the financial strength and management of the 
present and the old State system, and as to the safety of the people 
who deal with either, you will remember the losses by the national 
banks above given cover a period of eighteen years; by the State 
banks, only one year. 

The present system was not originally established at the suggestion 
of bankers or capitalists. It was an institution created by the ne- 
cessities of the war; and the then existing banking institutions were 
not generally friendly to its adoption. The demands of the nation 
in that trying period of our history were imperative, and State in- 
stitutions were compelled to yield to the emergency of the hour. It 
was then believed that a national-bank note, secured by the pledge 
of United States bonds, could be issued to replace the bills of the 
State banks then in circulation. Some of the advantages claimed 
tor this plan were the creation of a currency of ‘ uniform security in 
value, protection from loss by discounts and exchanges, increased 
facilities to the Government in obtaining loans, a reduction of the 
rate of interest and a distribution of the bonds of the nation to the 
leading monetary associations of the country, thus identifying their 
interests with the Government.” 

After careful consideration and mature deliberation the present 
banking system was established; and our experience has shown that 
in furnishing a market, maintaining the prices, and facilitating the 
negotiations of our bonds it has more than realized the expectations 
of itsfriends. Notonly has the Government been thus directly bene- 
fited but the people have been provided a currency safe beyond the 
possibility of loss, and with a banking system vastly superior to any 
ever known in our financial history. 

I trust that wisdom and good sense will guide the deliberations 
of this hour, and that the present bill enabling these associations to 
extend their charters will receive the approval of this House. 

Mr. RANDALL. I now yield ten minutes to the gentleman from 
Georgia, [Mr, HAMMOND. } 

Mr. HAMMOND, of Georgia. I desire, Mr. Speaker, to speak only 
concerning the amendment which I offered to this bill the other day, 
so that those who come after me may know what I mean by it and 
be prepared to vote for it or against it intelligently. 

Under the act of 1863, by the provisions of section 8, and under the 
amending act of 1864, by the provisions of section 11, which are part 
10 of section 5136 of the Revised Statutes, national banks were al- 
lowed to “sue and be sued, complain and defend, in any court of 
law or equity as fully as natural persons.” That has been properly 
decided to be a mere declaration that they might sue or be sued, &c., 
in any court having jurisdiction; and that an investigation of other 
sections of the statute must be had in order to learn where that juris- 
diction rests. 

By section 563 of the Revised Statutes, part 15, jurisdiction by and 
against national banks was given to the district courts of the United 
States. And by section 629, part 10, jurisdiction by and against them 
Was given to the cireuit courts of the United States. Certain exclu- 
sive jurisdiction was given by section 711 in matters of penalties and 
forfeitures incurred under the laws of the United States. 

And then jurisdiction of suits, actions, and proceedings against 
them Was extended to any “State, county, or municipal court in the 
county or city in which such association is located, having jurisdic- 
tion in similar cases.” That was by the law of 1875, and is now « 
part of section 5198 of the Revised Statutes. There are three amend- 
ents which have been proposed to section 4 of this bill, one by my- 
self, another by the gentleman from Indiana, [Mr. HOLMAN, ] and the 
third by another gentleman from Indiana, [Mr. STOCKSLAGER.] Gen- 
Uemen must choose between those three amendments when they come 
to vote or reject all. While those gentlemen maintain their own 
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amendments to be right, I desire to give my reasons for supposing 
mine to be better than theirs. 

And first as to what my amendment proposes. It proposes to 
amend the fourth section by adding thereto: 

Provided, however, That the jurisdiction for suits hereafter brought by or 
against any association established under any law providing for national banking 
associations, except suits between them and the United States or its officers and 
agents, shall be the same as, and not other than, the jurisdiction for suits by or 
against banks not organized under any law of the United States which do or might 
do banking business where such national banking association may be doing busi- 
ness when such suits may be begun; and all laws and parts of laws of the United 
States inconsistent with this proviso be, and the same are hereby, repealed. 

It will be observed that this provision is not contined at all toa 
bank chartered by a law of the State, and therefore dependent upon 
the existence of a bank actually doing business under any law of the 
State. It is not supposable that there will be any State in the United 
States in which some bank other than a national bank will not be 
doing business, but the amendment applies as well where such bank 
might be doing business under the law of that State or the law of 
comity between the States. My amendment, therefore, declares that 
the jurisdictional limits for and as to a national bank shall be the 
same as they would be in regard to a State bank actually doing or 
which might be doing business by its side; that they shall be one and 
the same. 

The reasons for that are obvious. The act of 1875 is not broad 
enough even as to suits against banks. It is true that the Supreme 
Court in 8 Wallace, in Gibson’s case, declared that a proper construe- 
tion of that statute perhaps would put the words ‘‘ by or” before the 
word ‘‘ against,” so as to allow the law to act both for and against 
these banks. But the statute is not so written and it takes a con- 
struction, and a doubtful construction at that, tomake the law that 
way. 

Now, suppose that to be true ; that a national bank may sue as well 
as be sued in any State, county, or municipal court. There are many 
courts in the United States that are neither State, county, nor mu- 
nicipal; and yet they have jurisdiction of suits on choses in action. 
I will illustrate by reference to my own State. A great deal of the 
smaller business there is done in justices’ courts, and some counties 
have many justices’ courts, according to the number of militia dis- 
tricts of the county. Each militia district has its own court, with 
jurisdiction extending up to $100. 

Why not allow a national bank to sue and be sued in such a court 
as that, like a State bank, with the right of certiorari if there be 
error of law, or the right of appeal if there be a mistake of fact, in- 
stead of allowing, as under the present law, the national bank to 
sue in a Federal court, where the costs may be greater than the 
amount for which the suit may be brought, or in a State court, 
where the costs may be as large as the debt sued for? Whatever is 
tair for one bank doing business in a place ought to be fair for an- 
other bank doing business in the same place. 

I have placed this in general words for another reason, Jurisdic- 
tion differs in different States. In my own State, generally the res- 
idence of the defendant gives jurisdiction to the court. Itis a great 
hardship for a man to be brought perhaps: one hundred or two hun- 
dred miles from his residence to a Federal court to defend an action 
brought by a national bank, when he would defend an action of the 
same kind brought by another bank doing business in the same place 
with the national bank, in the county of his residence. 

In the State of Massachusetts you may sue where the plaintiff 
resides or where the defendant resides. And in some States you may 
sue within certain limits, wherever you can serve the defendant 
with process. To get rid of all these legal differences I have used 
simply the general language, that whatever would be the jurisdic- 
tional law as to any other bank than a national bank at a particu- 
lar locality shall be the jurisdictional law as to that bank in that 
locality. 

Mr. ROBINSON, of Massachusetts. Will the gentleman allow me 
to ask him a question? 

Mr. HAMMOND, of Georgia. Certainly. 

Mr. ROBINSON, of Massachusetts. As I understand the gentle- 
man’s proposed amendment, it is simply to this effect, that a national 
bank doing business within a certain State shall be subject for all 
purposes of jurisdiction to precisely the same regulations to which 
a State bank, if organized there, would be subject. 

Mr. HAMMOND, of Georgia. That is all. 

Mr. ROBINSON, of Massachusetts. And there is no more than that 
in the gentleman’s provision, except the saving plainly stated in the 
amendment? 

Mr. HAMMOND), of Georgia. That is the way I understand it. 

Mr. ROBINSON, of Massachusetts. If that is the whole scope of 
the gentleman’s amendment I think it entirely right. 

Mr. WILLITS. I would like to ask the gentleman from Georgia 
a question. He speaks about the jurisdiction of the place in which 
the bank does business. What does the gentleman understand by 
the term ‘‘ doing business?” 

Mr. HAMMOND, of Georgia. ‘Banking business” is the lan- 
ruage. 

Mr. WILLITS. Suppose a bank in my State discounts a draft pay- 
able at Galveston, Texas. The collection of that draft in Texas would 
not be business in the sense which the gentleman means ? 
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Mr. HAMMOND, of Georgia. No, sir; not *“ banking business.” 
I submit that in speaking of the locality where a bank does its busi- 
ness we mean where its banking-house is located and its business 
as a bank is ostensibly carried on by its officers 

f Here the hammer fell. ] 

Mr. RANDALL. I will yield to the gentleman two minutes more. 

Mr. HAMMOND, of Georgia. Here is the amendment of the gen- 
tleman from Indiana, [Mr. HOLMAN :] 

Add to the fourth section of the bill the following words 

Provided, however, That such association shall not have the right to bring o1 


maintain any action in the circuit court of the United States in which such asso- 
ciation shall be established a 
action in such circuit court in favor of such citizen ; 
shall, in respect to the jurisdiction of the circuit courts of the 


deemed a citizen of the State in which the same is established.” 


but he 


and every suc h association 
United States, be 


Of course he may correct it in this particular, has left out 


the words “ in the district ” after ‘‘ United States,” and consequently 
there is no limitation of place in the amendment. In the second 
place, the gentleman proposes to interfere with the jurisdiction of 


leaving the jurisdiction of the district court 
under section untouched entirely. Then he adds what may 
or may not be troublesome—I have not had time to examine it—a 
provision about treating a bank for jurisdictional purposes as a cit- 
izen of a place. There may or may not be danger in that; I merely 
call attention thereto. 
The objection to the amendment of the 
{Mr. STOCKSLAGER ] is that it declares— 
Srec.—. That the circuit and district courts of the United States shall not have 
jurisdiction of any suit by or against any association established under any law 
providing for national banking associations, or any law enabling such associa- 
tions to extend their corporate existence, except where the parties to said suit re- 
side in different States, and except, also, allsuits brought by or against any bank- 
ing association established in the district for which the court is held, under the 
provisions of title ‘‘ the national banks,” to enjoin eke of the Currency, 
in section 5237 of the 


the circuit court only, 
563 


gentleman from Indiana 


| rebellion. 
gainst any citizen of such district, or be liable to any | 


| ury motes. * * * 


j 


or any receiver acting under his direction, as providec 
Revised Statutes of the United States. 
It is hard to say that a creature of the Federal law shall not go | 


into the Federal court on equality witha State bank. <A State bank 
may sue and be sued in the Federal courts in cases in which an alien 
isa party. But this amendment denies that to a national bank. I 
would not make that difference. Ihave no time tosay more. Ihope 
that these various amendments may be carefully considered, and that 


we shall select the best. 


Mr. RANDALL addressed the House. [See Appendix. ] 
Mr. DINGLEY. Mr. Speaker, during the progress of this discus- 


sion I have listened attentively to hear what could be said in opposi- 
tion to continuing the national banking system. While some objec- 
tions have been advanced which merit thoughtful consideration, yet 
the burden of the assaults on this system have consisted not so much 
of candid arguments as of extravagant or unfounded assertions and 


violent denunciatory phrases, in which ‘ monopoly,” “swindle,” and 
es robbery * have played a conspicuous part. 
I desire to remind gentlemen who have indulged in such denunci- 


ations that the national banking system to which they apply such 
opprobrious terms was established on the earnest recommendation 
of President Lincoln and Secretary Chase, not as a temporary war 
measure, as the greenback expedient, but permanent 
credit-currency policy of the nation, and that it received the warm 
support of such honored statesmen as Fessenden, Sumner, and Wilson. 
If these have any foundation in fact, then those eminent 
statesmen deserve the execration of the nation instead of the verdict 
of “ well done, and faithful servants,” accorded them by every 
patriot. 
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BANKING SYSTEM 


In his first annual report to Congress in December, 1861, Secretary 
Chase recommended the nt of the national banking sys- 
tem for the following reasons: 


It is too clear to be reasonably disputed that Congress, under its constitutional 
powers to lay taxes, to regulate commerce, and to re vulate the value of coin 
ple authority to control the credit circulation which enters so largely 
transactions of commerce and affects in so many ways the value of coin 
In the judgment of the Secretary the time has come when Congress should exer 
cise this authority lhe value of the existing bank-note circulation depends on 
the laws of thirty-four States and the character of some sixteen hundred private 
corporations. * Under such a system, or rather lack of system, great in- 
fluxions and heavy losses in discounts and exchanges are inevitable, and not in- 
frequently, through failures of the issuing institutions, considerable portions of 
the circulation suddenly worthless in the hands of the people. The re- 
cent experience of several States in the valley of the Mississippi painfully illus 
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G. Spaulding. On account of the opposition of the friends of the 
State banks, which it was proposed to supersede by a national sys- 
tem, it was found that the bill could not be passed in season to meet 
the pressing wants of the country, and therefore Mr. Spaulding pre- 
pared and introduced a bill ‘‘ to authorize the issue of United States 
notes, and for the redemption or funding thereof,’ which became a 
law on the 25th of February, 1862. In introducing the bill, Mr. Spaul- 
ding said: 
The bill is a war measure to meet the most pressing demands upon 
Treasury tosustain the Army and Navy untiltheycan * * * crush out the 
These are extraordinary times, and extraordinary measures must be re- 
sorted to in order to save our Government. * * * All real and personal pro 
erty of every kind is held subject to the payment of the Treasury notes and Sendo 
issued by the Government. * * * If they [the people] take these notes, they 
want to know positively whether you will e alore e the claim of the Government 
upon the property of the country to the full extent nec essary to redeem the Treas- 
This [tax] will * * * create a sinking fund for retiring 
annually a portion of the Treasury notes. 


“ * 


the 


Senator Fessenden, in launching the greenback bill inthe Senate, 
said : 
The bill is resorted to as a temporary war measure 
Senator Bayard, in opposing the bill, said: 
This is a forced loan—a temporary expedient. 
THE ESTABLISHMENT OF THE SYSTEM. 


NATIONAL BANKING 


In his annual message to Congress in December, 1862, President 
Lincoln referred to the issue of greenbacks under the act of the pre- 
vious February as a temporary expedient, and seconded the recom- 
mendation of Secretary Chase for the establishment of the proposed 
national banking system as the permanent method of supplying the 
credit circulation of the country in the following language: 

It is extremely doubtful whether a circulation of United States notes payable in 
coin can be permanently, usefully, and safely maintained. Is there, then, any other 
mode in which the necessary provision for the public wants can be made and the 
great advantages of a safe and uniform currency secured? I know of none which 
promises so certain results and is at the same time so unobjectionable as the organi- 
zation of (national) banking associations under a general act of Congress well 
guarded in its provisions. 


In accordance with the recommendations of President Lincoln and 
Secretary Chase the national-bank bill prepared the year before by 
Mr. Spaulding was taken up by Congress and became a law Febru- 
ary 25, 1863. The debate in both Houses proceeded on the assump- 
tion that the notes of national banks were to become the permanent 
credit circulation of the country, and a leading point of controversy 
was over the question of the expediency of substituting the proposed 
national banking system for the old State system which had been in 
operation for eighty years. Not a single speaker even suggested the 
expediency of making the greenbacks or United States notes the per- 
manent credit circulation of the country. The following, from Mr. 
Spaulding’s remarks in explaining the bill to the House, clearly 


shows what the Lincoln administration sought: 


| was not till nea 


was issued ; 


trates the justice of these observations and enforces by the most cogent practi 
cal arguments, the duty of protecting commerce and industry against the recur- | 
rence of such disasters The Secretary thinks it possible to combine with this 


protection a provision for circulation safe to the community and convenient fo1 
the Government 

Its principal features ere: first, a 
pression, and authenticated by a common authority; second, the 
these notes by the associations and institutions to which they may be delivered 
for issue; and third, the security of that reden ption by the pledg e of United States 
stocks and an adequate provision of specie The whole 
the country, excepta limited amount of foreign coin, would, after the lapse of two 
or three years, bear the impress of the nation, whetherin coin or notes; while the 
amount of the latter, always easily ascertainable, and of course always generally 


known, would not be increased beyond the real wants of business 


circulation of notes bearing a common im 


likely to be 
THE TEMPORARY GREENBACK EXREDIENT 

The recommendation of Secretary Chase was referred to a commit- 
tee, and a bill embodying his recommendation prepared by Hon. E, 


redemption of 


circulation of 


A national currency, adequate to the operations of the Government in peace 
and war, has yet to be established. It seems that the present is a propitious time 
to enact this great measure as a permanent system, pont that the duty of the Gov 
ernment in providing a national currency shall no longer be neglected. 


STATE BANKS OPPOSED TO NATIONAL SYSTEM. 


These facts refute the charge which has been so persistently made 
that the national banking system was forced on an unwilling Con- 
gress and country by the pressure of bankers who desired the priv 
ilege of issuing the credit circulation of the country. They had had 
this privilege under the State system since the foundation of the 
Government, and they were strenuously opposed to the national sys- 
tem at its inception, because the latter restricted their issues and 
controlled their operations to such an extent as to make banking 
under the State system much more profitable than under the new 
system. This is shown further by the indisposition of bankers to 
avail themselves of the national system after it became a law. It 
r the Ist of January, 1864, ten months after the pas- 
sage of the national banking act, that any national-bank currency 
and even up to July, 1864, less than twenty-six millions 
had been issued. It was not till Congress, by the act of March 3, 
13865, drove State-bank circulation out of existence by the imposi- 
tion of a tax of 10 per cent. upon it that the bankers yielded to the 
will of the nation and converted State banks into national banking 
associations. 

BANKING SYSTEM. 


SUCCESS OF NATIONAL 


The national banking system, therefore, has been in practical opera 
tion for eighteen years. No one denies that it has given the country 
all the benefits which Secret: iry Chase, President Line oln, and other 
statesmen who were instrumental in its establishment predic ee? 7 
would give, namely, a uniform national currency, current and « 
equal v: alue in all parts of the Union, secured so perfeetly that no 
bill-holder has lost a single dollar, subject to constant national super- 
vision, and so closely inte rwoven with the commercial and industrial 
interests of the country as to be responsive in volume to business 
demands. 

Although experience has suggested and will continue to suggest 
improvements in its details, yet in its fundamental features it has 
already received the high commendation of foreign financiers 20 
statesmen in addition to the unanimous approval “of acknowledged 
authorities in monetary science in this country. Of this unanimity 
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of approval the distinguished Democratic Senator from Delaware 
‘Mr. BAYARD] recently said : 

g It [the national banking currency) has been accepted everywhere, and for con- 
venience and certainty of business, and beyond all friction in the making of ex- 
changes, has been in every respect most admirable. Certainly, I may say, it is a 
currency unequaled in our history, and I am not sure that anything so good has 
been accomplished elsewhere. 


The gentleman from New York, [Mr. Hewirt,] who held the re- 


sponsible position of chairman of the national Democratic commit- | 


tee in the last Presidential election, in his able speech yesterday in 
support of the national banking system, said: 

I suppose there is no man at this day who claims or believes that the country 
can get along without banks. They are one of the tools of commerce, one of the 
machines by which the business of the country is carried on. They are the growth 
of experience, and they have assumed their present shape and form as the result 
of an experience which has finally culminated in giving to this country by the 
univ ool consent of economists and writers upon financial subjects the best bank- 
ing system that the world has ever seen. I do not think it is perfect. I do not 
say that at some other time we may not devise a better system; but it is the best 
vet devised by the ingenuity of man. 


* * * * 


The system which we have is a national one. All circulating notes are now 
issued by the direct action of the Government, whether they be its own notes or 
the notes apportioned to national banks on certain conditions. The currency is 
entirely supplied by the Government. It is at par everywhere, and no doubt ex- 
ists in the mind of any human being when he gets one of these bills, whether it 
be a Government note or a national-bank note, that he can get for it in coin one 
hundred cents on the dollar. 


THE DEBT AND THE BANKS. 


As a justification of measures to substitute some other credit cir- 
culation for national-bank currency, it is urged with much perti- 
pacity that the national banking system must soon pass away, be- 
cause of the extinguishment of the national debt, which is now the 
only security accepted for circulation. 

Inasmuch as the bonded debt of the nation is to-day nearly fifteen 
hundred millions, two hundred and fifty millions of which is not re- 
deemable for over nine years, and seven hundred and thirty-nine 
millions for twenty-five years, it is certainly rather early to propose 
to discontinue the national banking system on the plea that the 
four hundred millions of bonds required as security for circulation 
will soon be out of existence. If the Senate funding bill, reducing 
to3 per cent. the interest on two hundred millions of the continued 
5 percents on condition that they shall be the last of this series to 
be called, becomes a law, as it shouldin order to save $1,000,000 an- 
nually to the tax-payers for three and possibly five years, these bonds 
would also be available to the banks. 


PROFITS OF CIRCULATION, 


It is urged with much foree that there is an immediate liability 
that the national banks will reduce their circulation below the wants 
of business, because the low rate of interest yielded by the 4 and 4} 
per cent. bonds (a little less than 3 per cent.) leaves them no profit 
on the issue of circulating notes. 

In view of the outcry which has been raised against the alleged 
exorbitant profits derived from the issue privilege of banks this 
claim is noteworthy. Certainly both objections cannot be made at 
the same time. The fact is that the profit in issuing circulating 
notes on bonds paying 3 per cent. interest on their market price is 
about 1 per cent., as will be seen by consulting the reports of the 
Comptroller. 

Here are five or more men who have $100,000. If they loan it as 
private bankers they will receive $6,000 per annum for the use of 
it, with money commanding 6 per cent. If they start a national 
bank, they invest their $100,000 in Government bonds that yield an 
annual interest of $3,000, and having deposited them in the Treas- 
ury receive blank notes which, when signed, are made the promises 
of the bank to pay $90,000 on demand. Before issuing or loaning 
any of these notes the bank must deposit 5 per cent. of the amount 
($4,500) in the Treasury as a permanent redemption fund. This 
leaves the bank $84,500 of notes for use in making loans, on which, if 
constantly loaned, it receives an annual interest of $5,070. Ad- 
ding to this the interest on its bonds ($3,000,) and the gross income 
of the bank is $8,070. From this is to be deducted $900 for tax on 
circulation, and the expenses of redemption and of replacing muti- 
lated currency ; this leaves a net income of about $7,000. As the in- 
come of the $100,000 would have been $6,000 without investment in 
a bank, the net profit of all the privileges which a bank of $100,000 
capital has beyond that possessed by any private banker, is about 
$1,000, or 1 per cent. 

This is a very moderate profit for the labor and responsibility in- 
curred by banks in issuing their promissory notes as currency, but 
yet enough to secure whatever circulating notes may be called for 
by the business of the country. 

lo be sure, if 4 and 4} per cent. bonds should go much higher, 
banks would not purchase them as a basis for circulation; but asno 
ne Will purchase bonds at the present premfum as an investment, 
it is believed that it is impossible for them to permanently advance 
beyond the point at which banks find it for their advantage to buy. 
Certainly if the Senate funding bill should pass all possible difficulty 
would be removed for several years. 

It is evident, however, that as yet the circulation of the national 
banks has not been reduced in consequence of the condition of the 
bond market. The cireulation of national banks in actual operation 
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has increased $1,919,131 since January 1,$3,285,615 within two months, 
and over nine millions since January 1, 1880. The statement which 
has been made that the circulation had fallen off a million and a 
half since January 1 is based on tables that include the outstanding 
notes of insolvent and liquidating banks, which, of course, should be 
excluded. Cirenlation has been withdrawn by more or less banks, 
but in nearly every case by banks in the commercial centers, whose 
deposits are large enough to meet the demands of their customers. 
This withdrawal has been more than compensated by circulation 
issued to fifty-seven new banks organized since January 1. 
NATIONAL BANKING SYSTEM NOT LIMITED TO DEBT. 

The national banking system, however, is not necessarily limited 
by the national debt. The fundamental idea of the system is that 
the Government shall issue and regulate a credit circulation through 
the agency of banks, and see that ample provision is made by the 
banks to pay every note on demand. Under the present regulations 
banks are required to deposit in the Treasury 5 per cent. of their cir- 
culation in legal-tender notes or coin, and 10 per cent. more than their 
circulation in Government bonds. If any bank fails to keep the 
legal-tender redemption fund good, the Government sells the bonds 
deposited by the bank and uses the proceeds in redeeming the notes. 
Beyond that the Government may put the bank and its assets into the 
hands of a receiver, and compel each shareholder to pay an amount 
equal to his interest in the bank. 

Congress may at any time modify the form of security without 
disturbing the essential features of the national banking system. 
It can provide that 50 or 75 per cent. of the bonds deposited may be 
State bonds which have been steadily above par since resumption 
of specie payments. It may, as suggested by the gentleman from 
New York, [Mr. Hewirt,] provide for a deposit of $50,000 of Gov- 
ernment bonds and 10 per cent. of the circulation in coin in the 
Treasury by each bank, and further secure the circulating notes by 
making them a first lien on the assets and personal liability of the 
shareholders. Or any other form of security may be adopted which 
may commend itself to Congress. 


WHAT IS PROPOSED AS A SUBSTITUTE. 

It is incumbent on any men or party who would overthrow a cur- 
rency policy which has achieved unparalleled success, and thereby 
imperil the business interests of the country so closely interwoven 
with the national banking system, not only to present a well-matured 
substitute, based on established principles of monetary science, but 
also to demonstrate beyond reasonable question its marked advan- 
tages over what it is proposed to overturn. It requires little wis- 
dom to criticise and pull down. The true test of statesmanship is in 
holding firmly to what has worked well until something clearly bet- 
ter has been devised to take its place. It is noticeable that those 
who unite in the chorus of condemnation of the national bankinz 
system divide as soon as they are called upon to suggest a substitute 
If they were called upon to-day to formulate a new currency system 
they could agree upon nothing. 

THE STATE BANKING SYSTEM. 

One section, much larger than many suppose, is at heart in favor 
of a return to the old State-bank system. In the last Congress 
five different bills were presented for the repeal of the 10 per cent. 


tax on the circulation of State banks, which is the only provision of 


law that prevents them from issuing circulating notes under thirty- 
eight different systems in as many States. Those who remember 
the difficulties and losses arising from the old, unsecured State bank- 
ing system can appreciate what a misfortune it would be to go back 
to that. Yet it is true that in some parts of the Union where State- 
rights ideas are still prevalent, and where there isa desire to obtain 
a circulating medium without depositing the large security required 
under the national-bank system, there is a latent but nevertheless 
strong sentiment in favor of returning to the ancient policy of allow- 
ing each State to provide its own credit circulation. 

If the national banking system should be abolished the State 
bank supporters would be re-enforced by numerous citizens in all 
parts of the country, who of the two evils of a State bank credit 
circulation or an exclusively Government credit circulation would 
regard the former as the less objectionable. It is my firm conviction 
that if the national banking system should be overthrown the 10 per 
cent. tax on State bank circulation would be repealed and the State 
banking system revived within five years. 

THE GREENBACK PROGRAMME. 

That section of the opponents of the national banking system who 
designate themselves as Greenbackers have formulated their sub- 
stitute in the bills submitted by the gentleman from Pennsylvania 
{[Mr. BRUMM] and the gentleman from Missouri, [Mr. HASELTINE. ] 
Their plan is to substitute for national-bank notes a new issue of 
legal-tender greenbacks receivable for taxes and duties, but without 
any coin redemption fund behind them. The two gentlemen proba- 
bly agree as to their ultimate purpose, but differ slightly as to the 
number of new greenbacks needed to start with. The gentleman 
from Pennsylvania, with the characteristic modesty of the Keystone 
State, would commence with three hundred and sixty millions. The 
gentleman from Missouri, with the financial exuberance which has 
characterized that State since Benton passed away, would not be 
content with less than fifteen hundred millions to wipe out the debt 
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I wish that this dream of our Greenback friends had some support 
in the stern teachings of experience. I cannot imagine so beneticent 
a discovery as one which would enable any government to make all 
the money that might be needed by simply running a printing-press, 


declaring the issues to be legal tender, and receiving them for taxes 


and duties, without ever going to the expense of specie payment or | 


rede mption. The dre aim, howeve r, isa very old one, and has been 
repeatedly dispelled. ‘The plan has been tried many times by nations 
under the most diverse circumstances, and in every case it has failed 
and involved the people who have made the experiment in serious 
disasters. France tried the experiment in the time of John Law, and 
again in th and the annals of that country show 


rhe United States tried it in the war 


revolution of 179%; 


the results. 


how terrible were 
for independence, and every reader of our nation’s history will recall 
the direful consequences. I need not multiply historical warnings 


or advert to our more recent experience, 
Webster simply voiced the lessons of history the well-nigh 
unanimous verdict of statesmen and authorities in monetary science 


and 


when, more than forty years ago, he said in his great 


Senate on the currency: 


Mere government paper yayable than by being received for taxes 
has no pretense to be called a currency. It has always been and will 
always be depreciated. It is utterly vain and hopeless to maintain any 
paper circulation at par with specie that is not convertible into specie at the will 
of the holder 


not otherwise } 


rHE NON-LEGAL-TENDER TREASURY-NOTE PLAN 


The most numerous section of the opponents of the national bank- 
ing system look favorably on the plan proposed by the gentleman 
from Missouri, [Mr. BUCKNER,] to substitute for national-bank cir- 
culation redeemable non-legal-tender Treasury notes backed by a 
coin redemption fund of not less than 15 nor more than 25 per cent., 


coupled with a surrender of not only the tax on circulation but also | 


the tax on the deposits of banks and private bankers. 

As this proposition has the support of some members who during 
the past six years have been giving aid and encouragement to the 
greenback theory of an exclusively legal-tender Government circu- 
lation without a coin-redemption fund behind it, I desire to here ex- 
tend to them my hearty congratulations on their return to the an- 
cient Democratic doctrine that credit currency issued in peace should 
not be a legal tender and should have a coin-redemption fund behind 
it sufficient to insure its convertibility at the willof the holder. To 
be sure the fund which is proposed by the substitute is inadequate 
for that end, but the tardy acquiescence of these gentlemen in two 
of the sound principles of a credit circulation will, I trust, prepare 
the way for an early acceptance of another equally vital principhe— 
that such a currency should not be Government notes. 

ALLEGED ADVANTAGES OF TREASURY NOTES. 


[now come to consider the advantages claimed for the non-legal- 
tender Treasury-note scheme which are supposed to justify the im- 
portant and radical change proposed in that most delicate commer- 
cial machinery, the currency of a country. 

The prominent benefit claimed, that which gives the Treasury- 
note plan its main support, is that the substitution of Government 
notes for the national-bank circulation will save millions to the peo- 
ple. The gentleman from Missouri [Mr. BUCKNER] puts the amount 
at twelve millions annually, and adds: 

American legislators, unmindful of the principles underlying our republican 


institutions, are hesitating whether they will continue to pay a yearly tribute of 


twelve millions of dollars exacted from the labor of our people in order to main- 
tain and perpetuate a system of bank issues, &c. 


If this remarkable indictinent means that this “tribute” is paid 
to the banks in the form of interest on the bonds, I reply that the 
Government pays only the same interest to the banks which own 
bonds that it would pay to private owners if there were no banks. 

If it means that the Government, by substituting Treasury notes 
for the circulating notes of banks, on the plan proposed by the gen- 
tleman from Missouri, could save twelve millions of dollars annually, 
or anything, then I deny it. 


PROFIT AND LOSS ACCOUNT. 


Now compare this claim withthe actual facts. Onthe lst of January 
the 2,163 national banks in the United States had an issue in round 
numbers of three hundred and thirty millions in bank notes, for 
whose security they had on deposit three hundred and sixty-eight 
and one-half millions of United States bonds. About thirty-two 
millions of national bank notes secured by a deposit of legal tenders 
were outstanding in addition to this; but as they were the issues of 
insolvent banks and banks in liquidation, and were being redeemed 
with legal tenders already deposited, and destroyed as fast as they 
were returned, they must of course be excluded from the computa- 
tion. As5 per cent., or sixteen and one-half millions, of the three 
hundred and thirty millions of the issues of existing national banks 
must be kept in the United States Treasury as a permanent redemp- 
tion fund, in the form of coin or greenbacks, the actual available 


issues of these banks for which new Treasury notes could be sub- | 


stituted was only three hundred and thirteen and one-half mil- 
Jions. 

Observe further that this new issue of three hundred and thirteen 
wad one-half millions of Treasury notes could not be all used in paying 
off the 34 per cent. bonds held by the banks, for the reason that a por- 
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tion of it must be devoted to the purchase of acoin redemption fund suf- 
ficient to maintain it at par—a fact which is willfully ignored by gen- 
tlemen who allege that an issue of Treasury notes would cost nothing, 
The highest authorities in monetary science agree that the smallest 
redemption fund consistent with safety in those times of trial which 
are sure to come, and which are postponed in proportion to the 
strength of the coin reserve, is 334 percent. Even the Treasury-note 
measure proposed by the gentleman from Missouri as a substitute for 
the national banking system looks to a 25 per cent. redemption fund. 
Certainly the business men of the country would not consent to a 
coin reserve of less than one hundred millions as a basis for the issue 
of the three hundred and thirteen and one-half millions of new Treas- 
ury notes to take the place of the national-bank notes. As one hun- 
dred millions must be taken to purchase this fund, there would re- 
main only two hundred and thirteen and one-half millions of Treasury 
notes to be devoted to redeeming an equal amount of 34 per cent. 
bonds. 

The annual interest saved on these called bonds would be $7,475,000, 
instead of $12,000,000. 

But even this is only one side of the account. Now turn to the 
other side and note the taxes lost and expenses incurred by the pro- 
posed substitution. 

First. There would be the loss of the annual tax of 
circulation. 

Second. The Government would have to pay the expenses of the 
redemption and issuing of notes to take the place of mutilated cur- 
rency now borne by the banks, which have averaged $263,000 per 
annum the last five years. 

Third. There would be a loss of $2,790,000 of State and municipal 
taxes, growing out of the fact that $155,000,000 of the capital stock 
of national banks, now invested in bonds as security for circulation 
and paying an average local tax of 1.8 per cent., would no longer be 
needed for that purpose, and would consequently drop from the cap- 
ital of the banks as soon as they should become simply banks of 
deposit and discount, and be no longer taxable. 

To make this clearit should be borne in mind that three hundred 
and sixty-eight and one-half millions of the capital stock of the na- 
tional banks is invested in the bonds deposited for the security of 
their circulation. The Treasury would deliver to these banks two 
hundred and thirteen and one-half millions of Government notes in 
exchange for that amount of their bonds. This would leave the 
banks with one hundred and fifty-five millions of bonds, represent- 
ing a similar amount of capital stock liable to local taxation, which 
would no longer be needed, as the two hundred and thirteen and 
one-half millions would be all the capital that would be required to 
carry on their operations as banks of deposit and discount. The 
first step of these banks, in the event of the retirement of their cir- 
culation, would be to reduce their capital stock to the extent of at 
least the one hundred and fifty-five millions of bonds not exchanged 
for Treasury notes, which bonds would then be freed from the local 
taxation to which they are subject so long as they form a part of the 
capital of banks. Practically the reduction would be greater than 
this, as many national banks in rural communities would find it im- 
possible to do an exclusive deposit and discount business. 

Fourth. There would be a loss of $7,887,851 in the annual tax on 
deposits, which the substitute offered by the gentleman from Missouri 
proposed to surrender, $4,940,945 having been paid last year by na- 
tional banks, and $2,946,906 by private bankers and State banks. 
The profit and loss account of the proposed substitution would stand 
thus: 


$3,300,000 on 


near il CE OURS”, . oc ccacau scanesccecéecsonsus sueeeraen $7, 475, 000 
NE CE NDS disc WSds b 6 0b Lu woe bob ads twieeis sbhene $3, 300, 000 
Sinks am mnmmseinns Gor Beat . ... ..0 cso sccdcviccsnscncsiscvs see 2, 790, 000 


263, 000 
7, 887, 851 
14, 240, 851 


Expenses of redemption, &c. . 
Tax on deposits surrendered 


The Treasury-note substitute for national-bank currency on the 
plan proposed by the gentleman from Missouri would surrender taxes 
and incur expenses aggregating $14,240,851, and would save in in 
terest on called bonds only $7,475,000; direct annual loss to the 
Treasury and people, $6,765,851, instead of a saving of $12,000,000 
as claimed. 

THE TAX ON DEPOSITS. 

It is said, however, that the tax on the deposits of banks and 
bankers should not be included in the losses by the substitution of 
Treasury notes for bank notes on the plan proposed by the gentleman 
from Missouri, for the reason that this tax will be and should be in 
any event repealed. I am unable to see on what principle of equity 
the opponents of the national banking system maintain that the taxes 
paid by national banks for the only privilege they enjoy not possessed 
by private bankers, that of issuing and loaning circulating notes, ar 
so small as to give them undue advantages, while at the same time 
they claim that the tax on the privilege of receiving and loaning 
deposits is too large and ought to be repealed. 

It appears from the reports of the Comptroller that the average an- 
nual net earnings of all the national banks for the past four years were 


| a little less than 7 per cent. on capital and surplus; or, after deduct- 


ing the local tax paid in about half the States by the shareholders, 
and not by the banks, about 6 percent. Of the net earnings to share- 
holders about 14 per cent. was on circulation and 44 per cent, on 
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deposits. On the lst of January, for example, of the loans of national 
hanks only two hundred and eighty-four millions were their cireu- 
lating notes, while six hundred and sixty-six millions were their de- 
yosits.. Yet for the privilege of issuing and loaning two hundred and 
eighty-four millions of their own circulating notes, the banks paid a 
nation and local tax of over 3 per cent.—$3,300,000 to the Govern- 
ment and $6,621,000 to States and municipalities. On the other hand, 
{or the privilege of receiving and loaning six hundred and sixty-six 
millions of deposits, the banks paid a tax of $4,940,945, or only three- 
jourths of 1 per cent. 

if, however, the tax on deposits should be dropped from the caleu- 
jation of profit and loss in the proposed substitution of Treasury notes 
for national-bank notes, there would still remain a loss of $6,353,034 
in taxes, against a saving of $7,475,000, leaving an apparent profit of 
only about one million of dollars for the labor, expense, responsi- 
bility, and risk involved in issuing three hundred and thirteen and 
a half millions of Government notes. And with a3 per cent. bond 
the profit would entirely disappear. 

LOST AND DESTROYED NOTES. 

Uninformed persons have occasionally charged that banks obtaiu 
the benefit of their lost and destroyed notes. This is not so. The 
Government receives this benetit under the national banking system 
to the same extent that it would by a Treasury-note issue. No bank 
can withdraw its bonds except on a deposit of coin or legal-tenders 
faster than its notes are returned to the Treasury and canceled; and 
the bill before the House provides that when the circulating notes of 
auy bank are reduced to 5 per cent. then the bank shall pay to the 
Treasury that amount of coin or legal tenders. 

TREASURY NOTES EXEMPT FROM TAXATION. 

There is another serious pecuniary disadvantage arising from the 
proposed substitution of Treasury notesor greenbacks for national- 
bank notes to which I direct attention. National-bank notes in the | 


hands of citizens are taxable under State authority to the same ex- | 
tent and in the same manner as coin. But Treasury notes or green- 
backs, as well as all other forms of national indebtedness, have been 
held by the United States Supreme Court to not be subject to such 
taxation, The Government receives the benefit of the exemption of 
national bonds from taxation in obtaining loans at a lower rate of 
interest. But the Government obtains no such benefit from the 
exemption of greenbacks, 

In view of the fact that an increasing number of taxpayers in all 
parts of the country convert their money into greenbacks at the | 
time of assessment to escape taxation, the issue of $300,000,000 more 
of Treasury notes exempt from taxation, involving a possible an- 
nual loss of $5,500,000 of local taxes, would be a great injustice to 
farmers, merchants, manufacturers, and others whose property is 
open to the assessors, and would make the loss by the substitution 
of greenbacks at least $4,000,000 annually. 

THE ‘‘MONOPOLY” OBJECTION TO BANKS. 

Having shown that under no plan of substituting redeemable Gov- | 
ernment notes for national-bank notes can there be a pecuniary ad- 
vantage to the Treasury and people, I now pass to the consideration 
of other points which have attected many minds. 

It is charged in swelling periods and denunciatory phrases that 
the national banking system is “a gigantic and dangerous monopoly ” 
which should be overthrown at whatever cost. What is a‘ monop- 
” It is a privilege conferred by law on some designated man or 





oly? 
class of men from which all others are excluded. Is the privilege of 
organizinga banking association given to any particular man or class | 
ofmen? Notatall. The right to organize a banking association is | 
just as free as the right to form a manufacturing or mining or other 
business association, Any five men who have the requisite capital | 
may form a banking association just the same as they may organize | 
a corporation to manufacture wagons or reapers or anything else. 

“But,” says some one, ‘only those men who own Government 
yonds can organize a national banking association, and therefore it 
is a monopoly confined to bondholders.” To be sure bonds are the 
security required to be deposited under the law as it exists; but 
bonds are constantly for sale in the market, and any persons who 
lave the requisite capital may purchase them. It might as well be 
suid that a manufacturing corporation is a monopoly because only 
those persons who own bricks, mortar, and machinery can form such 
& corporation and manufacture cloth. The machinery is essential to 
Inanutfacturing, but any persons who have capital can buy it and go | 
nto manufacturing ; and any persons who have capital can buy 
bonds and organize a national bank. One business is as free as the 
other, and both are limited only by financial ability, just as partici- | 
pation in every business enterprise is limited. Even single bank 
shares are constantly for sale in open market to any one who wants 
to buy. Banks cannot pay on the average more than other kinds of 
business requiring capital, for the simple reason that capital is as 
free to go into banking as into manufacturing, mining, or farming ; 
and being thus free the average profits of all kinds of business are 
in the long run kept on an equality. 

lhe old national bank to which Jackson and Benton so strongly 
objected because of its exclusive rights, was a monopoly ; but the 
hational banking system as it now exists is free to all who wish to | 
Crganize an association and deposit in the Treasury the security 
Tequisite to make every dollar of their issues as good as gold. 
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‘“THE CIRCULATING MEDIUM BELONGS TO THE NATION.” 
Gentlemen who object to the issue of credit notes by national 
banks insist that such a proceeding is fundamentally wrong on the 
ground that ‘the circulating medium belongs to the nation.” Tho 
circulating medium does “ belong to the nation” in the sense that 


| it should be coined or issued under the authority, imprint, and ap 
| propriate regulations of the nation; but not in the sense that it 


should be owned by the nation, and doled out as a majority of Con 
gress may direct. 

The proper business of government in connection with the ciren 
lating medium is first of all to establish a standard of value. Bear 
in mind that government cannot make value; it can only declare 
what article (in civilized governments one or both of the precious 
metals) already having value shall be the standard for comparison 
of values, and that a certain quantity of such metal, having a cer- 
tain fineness and given acertain name, (whether it be dollar or pound, ) 
shall be the standard unit. 

Having established this standard, it is then the duty of govern- 


ment to coin the precious metals into money, regulating the value of 


the coinage, not arbitrarily but by comparison with the standard 
unit. In other words, the stamp on each full legal-tender coin is, or 
should be, a certificate that it contains a certain number of grains, 
of a certain fineness, of one of the precious metals. 

Now, observe that it is not the duty of government to buy gold 
bullion and coin it, but simply to coin such gold bullion as may be 
brought to its mints by the owners. Government has no ownership 


ordinarily of the gold bullion which it coins; it has no ownership of 


the gold coins on which it has impressed the stamp of the nation. 
All that the Government has to do with the circulating medium so 
far as it consists of gold coin, is simply to see that each piece is of the 
requisite weight and fineness, of which the Government stamp is the 
certificate. It is not the Government but the owner of the bullion 


| who decides when and how much gold shall be coined into money, 


and who has the ownership of it all the time. 

The same principle holds or should hold with reference to the coin- 
age of full legal-tender silver. Up to 1873 any holder of silver bull- 
ion could takeit to the Mint and have it coined into silver dollars, and 
the Government had nothing to do with the coinage beyond placing 
on each dollar its imprint as a certificate of its weight and fineness. 
The only reason that we have not bad the former free and unlimited 
coinage of silver since 1878 is that we are undertaking to coin if not 
according to its value but for 11 per cent. more than its value, which 
ditference has to be made up by some form of Government redemption, 

It is thus seen that so far as full legal-tender coins are concerned 
it is practically the citizen, the owner of bullion, who determines 
when and how much shall be coined, and that Government discharges 
its whole duty when it has seen to it that each coin put forth at the 
will of the bullion holder, is impressed with the seal of the nation 
as a certificate of its value. This is the only sense in which the 
full legal-tender coin cirenlating medium “ belongs” to the nation. 

Now, apply the recognized principles governing the coinage of gold 
to the issue of credit currency, which is simply the promise to pay 
coin, These principles require that not a dollar of such notes be 
issued except under the authority and certification of the Govern- 
ment, and with such restrictions and regulations as to secure their 
payment in coin on demand. This makes such notes Government 
issues in the same sense and to the same extent that gold coins are 
Government emissions. ‘To provide further that the notes thus issued 
shall be the promises of the Government instead of citizens associ- 
ated for that purpose, would impose upon the nation a duty and a 
responsibility which are universally regarded as improper in the 
case of coin, and which would be positively dangerous in the case 
of the issue of promises to pay coin to be used as currency. 

Whatever profits may arise from the emission of such notes beyond 
a reasonable compensation for the labor and responsibility incurred 


| in the issuing and redeeming them belong to the Government and 


people, and are to be paid in appropriate taxes. This gives the Gov- 


| ernment whatever pecuniary advantage might accrue if it issued its 


own promises, and at the same time avoids theevils that would arise 
from such a policy. 

The fact that no great commercial nation regards it wise or safe 
to issue its own promissory notes as currency, in a normal condition 
of its finances, renders it clear that experience has demonstrated the 
unwisdom of such a policy. 


It is sometimes asserted that the issue department of the Bank of 


England is a bureau of the government, and the notes of the bank 
practically government promises. Thisis notso, The issue depart- 
ment of the Bank of England is not so closely connected with the 
government of England as is our bureau of currency, which sup- 
plies every engraved note that national banks can issue, with our 
own Government; and every note issued by the Bank of England is 


| the promise of that bank and not of the government to pay the sum 


indicated. Indeed, the able author of the article on “ Banking,” 
in the new edition of the Encyclopedia Britannica, advises the 
British Government to complete the separation of the issue depart- 
ment from the rest of the Bank of England, and transfer it to a 
government office under the management of the state, as we have 
done, and thus, as he says, unify the issnes of the kingdom ** by legis- 
lation akin to that adopted by the United States in relation to the 
national banks.” 
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WHO SHALL CONTROL THE VOLUME OF MONEY? 

Right here the question is asked with an earnestness that indi- 
cates a belief that it is the proper function of government to deter- 
mine the volume of money which any people shall use, ‘‘ Would you 
have Congress surrender its right to control the amount of circulat- 
ing medium to private citizens and associations, and thus give them 
the power to increase or diminish prices by contracting or inflating 
the volume of money 

My reply is, that it is not the proper function of government to 
determine the volume of money under any well-ordered currency 
system. On the contrary, the principle that the volume of money 
can be determined only by the unwritten laws of business is recog- 
nized and acted upon by every nation possessing a sound currency. 
Who determines the volume of gold coin in thiscountry ? Not Con- 
gress, but the holders of gold bullion, who are controlled in turn by 
the demand. When gold coin is wanted they take their bullion to 
the Mint and have it into money. When it is not wanted, 
none goes to the Mint. 

This was true with the coinage of full legal-tender silver up to 
1873, and will be again true under unlimited coinage, when our silver 
dollars are coined at substantially their bullion value. Thus from 


ore 
PY 
coined 


the foundation of the Government we have left the volume of full legal- | 


tender coin to be determined by private holders of bullion, influenced 
by the unwritten laws of business; and no one ever supposed that 
we were giving them an improper power. 

All commercial nations with a sound currency recognize and act 


on the conceded principle that the volume of money, so far as it con- | 
sists of full-value coin, ought to be determined by the demands of 


trade and not by government. As one of the fundamental princi- 
ples of a sound credit currency (which is simply a promise to pay 
coin) is that it should be so regulated as to rise and fall in amount 
precisely as it would if coin were put in its place, why should the 
Government attempt to determine its volume any more than it con- 
trols the volume of coin? 

The gentleman from Missouri [Mr. BUCKNER] recognizes the im- 
possibility and danger of a Congressional attempt to determine from 
time to time how much money the people need, and argues that the 
true method is for Government to issue a fixed volume of credit cur- 
reney, Which on no account shall be increased or decreased, and ob 
tain the requisite elasticity of the cirewlating medium by the impor- 
tation and exportation of specie. 
England’s example. 

No one can fail to see that the financial situation of England is so 
different from ours as to admit of no parallel. England is an old 
and rich nation, with resources fully developed and a large accumu- 
lation of capital, and she has little need to use credit. The United 
States is a new nation, with comparatively small 
capital, immense resources awaiting development, 
largely on credit. Moreover, London is the commercial center and 
clearing-house of the world, and she is always sure to attract specie 
when she wants it. 
two nations is strikingly manifest in their currency. The United 
Kingdom, doing as much business as we do, has only one hundred 
and thirty-five millions of credit currency and the balance in coin. 
We have seven hundred millions of credit currency. In order to im- 
itate the example of England we should have to reduce our credit 
currency to one hundred and thirty-five millions and trust to an 
inflow of specie to make up the balance of the circulating medium 
required. But any one who should propose it would have his sanity 
questioned. 

But while the English bank act of 1844 nominally establishes the 
credit currency of the Bank of England at seventy-five millions, yet 
at the same time it provides for an increase whenever it is needed 
by empowering the British cabinet to suspend the limitation clause 
and thus permit the bank to temporarily increase its issues to meet 
the public demand. This power has been frequently exercised so 
that in fact even England with ber advantages for accumulating 
not dare to establish an irrevocably tixed 
credit currency. Surely the United States would find such an at- 


specie does 


To fortify his position he cites | 
| chandise. 
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and she must rely | 
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crease their circulation when the demand enlarges in order to de- 
press prices, and will inflate the currency when there is no demand 
in order to raise prices. 

The simple answer to this objection is, that under wise regulations 
for the issue of circulation such a course of action would be contrary 
to the interest of banks, and contrary to the rule of human conduet 
in all otaer affairs. It is for the interest of banks to increase their 
circulation when there is a legitimate demand for increased loans, 
on the supposition that the law is such as to give a moderate profit 
to circulation; just as it is for the interest of manufacturers to in- 
crease their products when buyers demand more. On the othe: 
hand, it is for the interest of banks to reduce their circulation whe. 


| there is a decreasing demand for loans, because, in that case, they 


would not only be obliged to pay taxes on unused circulation bat 
also be obliged to provide additional capital to redeem an excess of 
circulating notes. 

I am aware that there have been a few instances in which sanks 
have withdrawn circulation, not so much because of a diminished 


| demand as because they could make a profit by taking advantage of 


| 





The difference in the financial position of the | 


a temporary advance in Government securities and selling their 
bonds. Thisshows the necessity of such an amendment of the bank- 
ing laws as will make it impossible to have this done to an extent 
sufficient to affect the currency. The remedy to be ultimately ap- 
plied, however, is the establishment of a system of commercial re- 


| demption, and baving thus secured a prompt return of every unused 


note to the bank issuing it, to provide that no circulation shall be 
withdrawn except on the return of the notes to the Treasury. 

All kinds of business rest upon this inflexible rule of human con- 
duct: the rule that men will make more cloth, raise more grain, and 
build more mills, stores, and dwellings, and that banks will supply 
more of their circulating notes, when there is a profitable demand 
for them; and will manufacture, build, and yupply less when this 
demand decreases, 

The assumption that banks can ever find it for their interest, ina 
well-ordered currency system, to disarrange business and bankrupt 
their customers, is too absurd to require refutation. To be sure, 
legislation which it was believed would directly or indirectly destroy 
the profits of circulation would induce them to withdraw their notes 
and contract their loans; for in this case legislation would take 
away the motive which moves all kinds of business. Banks have no 
interest in inflating or depressing prices; they do not deal in mer- 
On the contrary it ‘is for their interest to have as stable 
prices as possible, because great fluctuations are liable to bankrupt 


| some of their customers, and thus involve the banks in loss. 


EVILS OF GOVERNMENT NOTES. 


It is one of the most serious evils of Government notes issued fo1 
currency that their volume is not controlled by the laws of trade, 
but by the wants of the Treasury or the supposed necessities of party 
majorities in the legislative department. All experience shows that 
even if it were desirable, it is practically impossible to maintain a 


| fixed volume of Government notes when these are the sole reliance 


for a credit currency, because of the great temptation to increase the 
volume when a financial stringency comes or the Government is in 
need. Many nations have issued government notes with the fixed 


| determination to not increase their volume ; but in every case the best 


tempt futile; for in the first financial stringency Congress would | 


hasten to remove the limit and increase the credit issues. From the 
necessity of our situation there must be the same elasticity in the 
volume of our credit currency that there is in the volume of our gold 
coin. The practical question is whether Congress, by the vote of 
partisan majorities, or the banks under the influence of the unwritten 
law of demand, shall determine the volume from time to time. 

‘Do you assume,” says the gentleman from Missouri, {[ Mr. BLAND, } 
‘that the directors of national banks can determine the necessary 
volume of money better than Congress?” What I say is simply 
this: that neither Congressmen nor directors of banks can sit down 
beforehand and determine by any calculation how much money will 


resolutions have been broken and the volume has been increased 
again and again until disaster has overtaken the circulating medium 
and the business and industries dependent on a sound currency. 

There is not an authority in monetary science who does not recog- 
nize the fact that government notes issued as currency in a volume 
sufficient for the wants of trade are the most dangerous circulating 
medium that can be devised, sure to sooner or later result in over 
issues and depreciation, and that they should never be resorted to 
except as a temporary expedient in necessity. Alexander Hamilton, 
the greatest finance minister that this country or perhaps any 
country ever had, in hisexhaustive report on the currency in 1790, 
only gave expression to the concurrent judgment of the great states 
men and financiers of the century when he said: 

The emitting of paper money by the authority of the Government is wisely pro 
hibited to the individual States by the national Constitution ; and the spirit of that 
prohibition ought not to be disregarded by the Government of the United States 
Though paper emissions under this general authority might have some advantages 
* * * ‘yet they are of a nature so liable to abuse, and, J may affirm, so certain 
of being abused, that the wisdom of government will be shown in never trusting 
itself with the use of so seducing and dangerous an experiment. 


GOVERNMENT NOTES ENCOURAGE INFLATION 


Aside from the danger of excessive issues in consequence of th: 
real or supposed wants of the Treasury, to which Hamilton refers, 
Government notes issued as currency have in the circumstances otf 


| their emission an irresistible tendency to redundancy and consequent 


be wanted by the people of this country a year or even six months | 
| are in large measure free. 


henee. The volume of money required at a given time is deter- 


mined by the unwritten law of demand; and no man, no body of 


men, is wise enough to determine what this will be until it begins 
to disclose itself through the pulses of business. The volume re- 
quired varies at different seasons of the year, and from cireum- 
stances which no one can foresee. 

1am met with the objection that if the response to this business 
demand for money is lett to directors of banks they will refuse to in- 


inflation of prices, from which bank notes, under proper regulations, 


The bank note is issued and loaned to meet the necessities of the 
borrower, and represents property in process of adaptation to or dis 
tribution for the satisfaction of man’s wants at a fixed rental or in 
terest, which insures first, that no more will be wanted by borrowers 
than their business actually requires; and, secondly, that the notes 
loaned will be returned to be retired when they are no longer wanted. 

The Government note, on the other hand, is issued because of the 
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necessities of the lender and not the borrower, and for property con- | 
sumed which cannot be used to satisfy the obligation. The person | 


who receives the note from Government comes into possession of it 
in satisfaction for a debt, and instead of returning it or its equiva- 
lent to the issuer, he adds it to the volume of circulation. There is 
thus no pressure for the return of Government notes to the issuer 
even when the circulation is redundant, while on the other hand 
every consideration which seemed to justify their original issue in- 
yites an increase, 
TREASURY NOT RESPONSIVE TO WANTS OF TRADE. 


| have already shown that the issue of Government notes is not in 
response to business demands but of Government or party necessities. 
[may alsoadd that the Treasury does not and cannot disburse circulat- 
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WHAT HISTORY TEACHES. 


But I need not theorize on this point. We have the light of ex- 
perience showing that in no single instance have government demand 
notes, issued as a permanent credit currency in sufficient volume for 
business wants, been long convertible into coin, or been long main- 
tained at par with coin. History informs us that whenever the 
finances of a nation have become embarrassed the first fund diverted 
is that which had been set apart for the redemption of notes issued 


| a8 currency; the first payment stopped is that of demand notes enter- 


ing notes in accordance with the wants of trade, as banksdo. In the | 


autumn and spring, when the most money is needed, the Treasury, 
having few payments to make, is accumulating currency and thus 
withdrawing many millions from circulation. In winter and spring, 
when less money is needed, the Treasury is paying out many millions. 
On the contrary, the banks follow the business demand and pay out 
the most in autumn and spring when it is wanted, and the least in 
summer and winter when it isnot wanted. Statistics of the outflow 
andreturn of currency in the case of both the Treasury and the banks, 
from 1868 to 1878, show that in winter the banks accumulated on an 
average over $12,000,000 of currency, while the Treasury ge out 
$7,500,000 more than it received; and that in the autumn the banks 
paid out $14,700,000 more than they received, while the Treasury 
withdrew from circulation $10,350,000 more than it paid out. 


ing into the circulating medium ; and, worse still, that the first expe- 
dient resorted to for the purpose of meeting extraordinary expendi- 
tures is the issue of more and more such notes, without a redemption 
fund, resulting in their gradual depreciation with each new issue, 
and the consequent derangement and final collapse of business. 
The continental currency issued during the revolutionary’ war, 
the assignats and mandats of the French revolution, the depreciated 
government paper of Italy which that kingdom is making a supreme 
effort to get rid of, the collapsed issues of Turkey, and our own long 
depreciated greenbacks—which have been brought back to par only 
after the most strenuous efforts, and in the face of the greatest op- 


| position—are all historical illustrations of the dangers of govern- 


. . . . ' 
This arises from the fact that banks pay out when business men 


want loans, and accumulate when they do not want the money; 
while the Treasury pays out when the salaries and obligations of the 
Government fall due and accumulate when they are not due, and 
without any regard to business wants. Worse than this, the Treasury 
balance is a deposit subject to order of Congress, and an accidental 
majority may increase or reduce expenditures; or a change in the 
tariff may cause a sudden contraction of the currency, or a river and 
harbor bill an expansion. 

With a credit currency of seven hundred millions in Government 
notes to start with, as proposed by the opponents ot national banks, 
business men would be in a state of constant uncertainty ; and elec- 
tions and sessions of Congress would be looked forward to with fear 
and distrust. 

THE REDEMPTION OF GOVERNMENT NOTES. 


I now come to the most serious, and in practice insurmountable, 
objection to the use of Government notes as a permanent circulating 
medium; and that is the difficulty of maintaining their convertibil- 
ity into coin on demand of the holder—an indispensable requisite of 
any safe credit currency. 

It is asked, ‘Are not the demand notes of a rich and powerful 
government like ours, issued as currency, as certain to be redeemed 
in coin as the demand notes of banking associations?” The answer 
of experience is that they are not. And the reason that they are 
uot is evident to any one who will consider the essential character- 
istics of the two kinds of credit-currency, and the situation of the 
issuers. 

A bank is an organization having capital and assets far beyond the 
value of the notes which it issues; having assets deposited in the 
United States Treasury more than ample to secure the payment of 
every dollar; having shareholders with a personal liability equal to 
its capital ; and the payment of its notes on demand is secured by 
the fact that the Government has in its hand in trust sufficient money 
and other assets of the bank for this purpose, and by the further fact 
that their payment may be enforced in the courts by levying on its 
assets and bringing suits against its shareholders. 

A government, on the other hand, cannot be sued, has not a dollar 
of property which can be reached by attachment, and has not a 
cent deposited with any one in trust for the payment of its promises ; 


and whether or not it will pay its notes issued as currency depends | 


uponits sense of honor and convenience; and this convenience in 
the case of notes issued as currency, which are always regarded as 


less binding promises than other Government obligations, is sure to 


be subordinated to partisan considerations. 








Again, the notes issued by a bank represent quick property, i. e., | pf : 
| Senate, September 18, 1837, Benton, the political Mentor of the Dem 


property in the process of adaptation or distribution which is prac- 
tically set aside for their prompt payment. But the notes issued by 


Government represent property already consumed in war or public | 
|} ous, and the most liable to abuse of all the descriptions of paper money 


expenditures, and the only resources for their payment are taxes; 


and taxes are always unpleasant, and in time of financial stress, | 
when the payment of the notes is sure to be demanded, the revenue | 


receipts are certain to so far fall off as to leave no margin for the 
‘iquidation of demand notes. The most difficult thing for any gov- 
trhinent to maintain isa permanent redemption fund of sufficient 
Strength to maintain public confidence in its demand notes issued as 
currency, When the current receipts are in excess of the expendi- 
tures and all goes smoothly the ery is started and gains daily strength 
that it is useless to maintain so large a fund that nobody calls for ; 
aud when the current revenue falls below the wants of the Govern- 
ment, and troubles begin to come, it is impossible to resist the temp- 
tation touse a fund which avoids increased taxation and saves the 
party in power, 





ment notes issued as a circulating medium. So clear and unmis- 
takable have been the teachings of history on this point that no 
nation with a sound and stable currency is undertaking to issue an 
exclusive government credit circulation. 

WARNINGS OF OUR STATESMEN. 

In the face of the lessons of history, shall we undertake to set up 
an exclusive Government credit currency? And do this, too, against 
the all but unanimous warning of the statesmen of the past! 

The framers of our Constitution, by a vote of nine States to two, 
deliberately struck out of the original draft of that instrument a clause 
giving to Congress the power to “emit bills” on the credit of the 
Government, for fear that it would serve as a pretext for a perma- 
nent Government paper currency—a currency of which the fathers 
had had a bitter experience. Madison, in the Federalist, only gave 
expression to the judgment of the founders of our Government when 
he spoke of this kind of paper money as one of the gravest evils that 
could be inflicted on a nation. Bancroft, in his admirable history 
of the formation of the Constitution, just published, shows that it 
was the purpose of the framers of that instrument to make a perma- 
nent Government paper money impossible. 


JEFFERSON'S VIEWS. 


I am aware that the great name of Jefferson has been summoned 
here and elsewhere to lend authority to the issue of a permanent 
Government credit currency. But there is no foundation for this 
claim. Jefferson belonged to the old school of political economists 
who, like Benton, Jackson, and Buchanan, opposed all permanent 
credit currency, whether issued by banks or Government, and who 
heid that coin should be the ordinary circulating medium of the na- 
tion. A remark made by Jefferson in a letter to his friend Eppes, 
during the dark days of the war of 1812, to the effect that bank paper 
should be suppressed, and Treasury notes bottomed on taxes and pay- 
able at a fixed time should be substituted, is often quoted as evi- 
dence that he favored a permanent Government credit circulation, 
when the fact is otherwise. That recommendation was a war meas- 
ure, a temporary resource for loans, as is clearly shown by the con- 
text, and by another letter to Eppes, under date of September, 1814, 
in which Jefferson says : 

All we should have to do when the war ended would be to leave the gradual ex- 
tinction of these [Treasury] notes to the operation of the tax pledged for their 
redemption, and not to suffer a dollar to be emitted either by public or private au 
thority, but let the metallic medium flow back into the channels of circulation and 
occupy them until another war should oblige us to recur for its support to the same 


| resource and the same process on the circulating medium.—/eferson's Works, vol- 


ume 6, page 393. 
DEMOCRATIC STATESMEN OPPOSED TO A PERMANENT GOVERNMENT CREDIT CURRENCY 
With the single exception of Calhoun, who in his oft-quoted Treas- 
ury-note speech in 1837 advocated an inconvertible Government paper 
currency, not one of the great statesmen who laid the foundations 
of our Government, not one of the long line of great Democratic and 
Republican leaders ever advocated an issue of Treasury notes as a 
permanent credit currency. In the great currency debate in the 


ocratic party and the organ of Jackson’s administration, said : 
As a currency it [the Government note] is the most seductive, the most danger- 


And the great champion of Jackson Democracy proceeded to give 
as the prominent reason why a Government credit currency is ‘ the 
most dangerous and the most liable to abuse of all the descriptions 
of paper money” that— 

The stamping of paper by government is an operation so much easier than the 
laying of taxes or of borrowing money that a government in the habit of paper emis- 
sions would rarely fail in any emergency to indulge itself too far in the employ 
ment of that resource 

And to give greater authority to his warning, Benton added: 

So said General Hamilton; and Jefferson, Madison, Macon, Randolph, and all 
the fathers of the Republic concurred with him. 

Then, to draw the lineclearly between what the fathers held admis- 
sible and what inadmissible in issuing Treasury notes—a line of demar- 
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kation to which I direct the attention especially of our Democratic 
friends who claim to reverence the authority of Jefferson, Madison, 
Randolph, and Jackson—Benton affirmed : 


held it inadmissible to recur to it [the 
could only be thought of amidst the 


They [these eminent Democratic fathers] 
Treasury note} in time of ind that it 
exigencies and perils of war 


peace 


[reasury notes have been temporarily issued in various public ex- 
igencies, but previous to the issue of 1862, in the crisis of a civil war, 
they always bore interest and were payable at a fixed time, and in 
consequence of these characteristics were speedily withdrawn after 
the ex 


; ‘ } 
Ivwency passe a. 


SENATOR PENDLETON 8 VIEWS 

On this point Mr. PENDLETON, of Ohio, now a Senator from Ohio, 
and a distinguished Democratic leader, said in this Chamber in 1862, 
! ot issue of Treasury notes or 


in 1 a speech against the 


pres nbc ks: 

I have examined every law authoriz rreasury notes which has 
been passed from the foundation of the Government up to this time, and I find 
that they have authorized the issue of Treasury notes bearing interest and pay- 
at a fixed time; whereas this is to be without interest and payable at the 
pleasure of the Government 


e course 


ing the issue of 


able 


Mr. PENDLETON added that the framers of the Constitution sup- 
posed they had cut off the power of Government to issue its own 
notes as a currency; and he solemnly warned the House against at- 
tempting to exercise the power even as a war measure, and adopted 
the words of Hamilton as his own, to the effect that paper emissions 
by government are ‘so certain of being abused that the wisdom of 
government will be shown in never trusting itself with the of 
so seducing and dangerous an experiment.” 

Can it 
demand Treasury notes, even as a War measure, in the dire extremity 
of the nation, now in time of peace, when the exigency is passed, 
favors an exclusive Government credit currency ? 


use 


be 


SENATOR SUMNER S VIEWS 


Senator Sumner, in supporting in the Senate the issue of 
backs, admitted that nothing but the direst extremity could justify 
the issue of demand Treasury notes, and added : 


preen- 


Reluctantly, painfully, I concur that the process should issue. And yet I can- 
not give such a vote without warning the Government against the dangers from 
such an experiment. The medicine of the Constitution must not become its daily 
bread 

With the words of the lamented Sumner ringing in our ears, I ask 
if it is seriously proposed to make the ‘‘ medicine of the Constitution ” 
which justified the temporary issue of Treasury notes as currency in 


a period of great exigency, ** the daily bread” of this great nation 
when the country has been restored to health ? 


THE LAST REFUGI 


Against these warnings of statesmen and teachings of history the 
final argument urged is that as half of our credit currency isnow Govy- 
ernment notes, and no serious evils have been experienc ed from them, 
why have we not reason to believe that if the other half were also 
Government notes our currency would still be satisfactory ? 

I reply, first, that the long and disastrous road that the country 
traveled before it secured the resumption of specie payments, which 
made the greenback a good currency, and the persistent efforts which 
have been made, and 
without enlarging the resumption fund, or to reduce this fund which 
maintains United States notes at par, ought to admonish us that we 
are not yet out of danger even with only one-half of our credit cur- 
rency in Government If it were an original question, I am 
sure that no body of legislators who had carefully investigated the 
subject would vote in time of peace to issue half or any of the credit 
eurrency of the country in government notes. But as we have them 
in our circulating medium as a legacy of the civil war, and the busi- 
he country has been adapted to the situation, the disposition 
even of those who believe that their retention at all as currency in 
is mischievous, isto allow time and experience to deal with the 
question. 

gut, secondly, it should 
half the 
than an issu 
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be borne in mind that the only 
t circulation by the Government is far less dangerous 
of the whole would be. With half the credit cireula- 
on issued by commercial institutions, the whole volume of credit 
currency rises and falls in response to business demands almost as 
effectively as it would if there were no Government notes. If, how- 
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possible that any Democrat who opposed the issue of 
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ble to have the volume controlled by business laws ; inflation of the 
currency would be sure to come with each financial stringency, as 
it always has come wherever the experiment has been tried, and the 
business of the country would be called upon to again pass throug) 
the same uncertainty, distrust, and disaster from which resumption 
rescued us. 

It would be worse than a blunder for the American Congress to 
destroy the national banking system, which isso closely interwoven 
with the business of the country, and which is inspiring so complete 
confidence in business circles, and commit the country to a currency 
experiment which every authority in economic science, the fathers of 
the Republic, and the stern teachings of experience warn us to avoid, 

The SPEAKER. The time fixed by the House for closing the gen- 
eral debate on this bill has now arrived. The Chair will now caus 
the bill to be read by sections for amendments. 

Mr. BUCKNER. When was that order made? 

The SPEAKER. The order was made this morning. 

Mr. BUCKNER. I was not aware that such an order had been 
made. I hope the House will consent that further debate may be 
had on a question of this importance. 

The SPEAKER. The House by unanimous consent made the order 
this morning closing general debate at four o’clock to-day. 

Mr. CRAPO. I now movethat we proceed to the consideration of 
this bill by clauses; and pending that I desire to ask consent that 
all debate be limited to five minutes pro and con. upon substantive 
amendments. 

Mr. BLAND. Lobject. I 
thoroughly understood. 

Mr. HOLMAN. [rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. I desire to ask if any order has been made as to 
the offering of amendments. 

The SPEAKER. They will have to be in order under the rule 
The Chair does not know how to indicate any plan other than that. 
The Chair will state, however, that when this special order was made 
a certain provision was also incorporated in the order providing for 
amendments; in other words, that certain amendments were to be 
regarded as in order when the bill came up for consideration. And 
that will be taken into consideration of course in the decision of 
such amendments as are proper or come within the scope of the gen- 
eral rule. 

Mr. CRAPO. 
bill. 

The Clerk read as follows: 


trust this will be debated until it is 


I now ask for the reading of the first section of the 


Be it enacted, &c., That any national banking association organized under the 
acts of February 25, 1863, June 3, 1864, and February 14, 1880, or under sections 
5133, 5134, 5135, 5136, and 5154 of the Revised Statutes of the United States, may 
at any time within two years previous to the date of the expiration of its corpo 
rate existence under present law, and with the approval of the Comptroller of the 
Currency, to be granted as hereinafter provided, extend its period of successio: 
by amending its articles of association for a term of not more than twenty years 


| from the expiration of the period of succession named in said articles of associ 


still being made, to increase the volume | 


| courtesy to me, 


tion, and shall bave succession for such extended period, unless sooner dissolved 
by the act of shareholders owning two-thirds of its stock, or unless its franchise 
becomes forfeited by some violation of law 


Mr. CRAPO. I desire, in line 11 of this section, to ask consent to 
make a verbal amendment in order to make the section clearer, | 
move, therefore, to strike out the words in this line 11 ‘‘ within two 
years previous,” and substitute “within the two years next pI 
vious.” 

The amendment was agreed to. 

Mr. BLAND. I want to move an amendment to the section. 

Mr. MURCH. I submit the following amendment, in line 16 to 
strike out the word ‘twenty ” and insert ‘three ;” so that it wi 
read, ‘‘fora term of not more than three years from the expiration, 
&c. Lnow yield to the gentleman from Missouri, [Mr. BLAND. } 

Mr. BLAND. I sought the floor at the time the gentleman from 
Maine was addressing the House for the purpose of asking him a 
question. I had the courtesy to yield to him when I was upon th 
floor for a question, and I regret to say he has not extended the same 
I propose now that the gentleman shall answer me 


this question. He was making an argument against the power 0! 


| Congress to issue paper money and to alter its volume by expansion 
° . . > 4) . ] 
| or contraction at any time as an argument in favor of the nationa 


| from passing an act increasing the volume of paper money at wu! 


ever, all the credit circulation were issued by Government, there | 


would be in it no element responsive to the wants of trade. It 
volume would depend entirely upon the votes of party majorities in 
Congress, and no business man could tell what to count on. 

Again, with only half the credit circulation in Government notes, 
there is much less difticulty in preventing an inflation of their vol- 
ume and in retaining a suflicient redemption fund than there would 
be if the whole volume was Government notes; because as it is now 
the public mind turns to the banks, and not to Congress, for an in- 
crease of circulation when a stringency arises in the money market, 
and thus the danger of over-issues without adding to the redemption 
fund is to a large extent guarded against. 

With an exclusive Government credit currency, as proposed by 
the opponents of the nationa] banking system, it would be impossi- 


Ss 


banking system. Now, I would like to know from the gentleman b) 
what constitutional authority the national banks prohibit Congress 


2 


The fact that we have national banks in the country authorized to 


| issue paper money does not take from Congress the power to increas¢ 
| the issue of paper, and if the majority of the members of this House 


| the exercise of that power by Congress. 


and in the other end of the Capitol see proper that we shall increase 
that volume, we may do so by means of the legal tenders or Treasury 
notes to any extent we desire ; and the fact that the national bank 
ing institutions are in existence has nothing whatever to do wit! 
I do not argue the point 


| now as to the constitutionality of the national banks, but simply 


address myself to this point which the gentleman from Maine made, 
that the banking institutions by some authority or in some manner 
limit the power of Congress to issue paper money. ; 

Mr. DINGLEY. I beg leave to say to the gentleman from Missour! 
that I made no such argument. 
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Mr. BLAND. Well, the gentleman would have saved himself from 
the inference we must naturally draw from his speech, and possibly 
saved himself time in explaining what he did mean, if he had an- 
swered my question at the time. But if he will read his own speech 
he will find that either he or myself is mistaken, for his whole argu- 
ent upon that question in favor of the banking system is against 
the issue by Congress or to the effect that Congress has not the power 
to judge of the amount that shall go into the circulation of the 
( ountry : 

Mr. DINGLEY. The gentleman will find nothing to warrant that 
-ouclusion from my argument. 

Mr. BLAND. And, further, that the bankers were better judges 
than Congress as to the exact amount necessary. 
the banks to prevent Congress from increasing the volume of cireu- 
jation a million dollars a day if they see proper? The very fact that 
Congress is conservative, that it will not swell the volume of paper 
yioney, is an argument in favor of Congressional legislation so far 
as inflation is concerned, 

Mr. BUCKNER. Let me say to my colleague [Mr. BLanp] that 
Congress by three several acts has increased the volume of national- 
bank circulation; first, on Mr. Chase’s suggestion, fixing it at $300,- 
000,000; afterward changing it to $350,000,000; afterward to $382,- 
000,000. This was done by act of Congress. And afterward, after 
that was done, this free banking system, with its India-rubber or 
elastic principle, was adopted. 

Mr. MURCH. How much time have I left of the five minutes ? 

The SPEAKER. One minute. 

Mr. MURCH. I have offered in good faith the amendment I have 
submitted. I think the national banking system in this country is 
the most dangerous institution that ever aftlicted its people. I am 
willing to concede to national banks three years to allow them to 
vo into some honest business, but I want them after that to be elimi- 
nated from the financial system of this country. To continue in the 


dium isa confession by Congress that they are not able to battle 
with the difficulties of the financial system of this country. 

[ want to say to my colleague, [ Mr. DINGLEY, ] who refused to allow 
me a question, that in his argument on the taxation of the banks he 
said nothing about State banks and individuals being taxed. The 
national banks of this country do not pay one cent tax more than 
State banks and individual bankers except the 1 per cent. Every 
bank and individual doing any business pay all the taxes national 
banks do except that 1 per cent. 

If in order I shall call tor the yeas and nays on my amendment. 


fhe question being taken on ordering the yeas and nays, there | 


were ayes 21. 

fhe SPEAKER, 
number, 

Mr. MURCH and Mr. HOLMAN. Count the other side. 

‘he negative vote being counted, there were noes 90. 

Mr. HOLMAN, I call for tellers on the yeas and nays. 

Tellers were ordered, 36 voting therefor, and Mr. Murci and Mr. 
CRAPO were appointed. 

The House again divided, and the tellers reported ayes 41. 

So (further count not being called for) the yeas and nays were 
ordered. 


In the judgment of the Chair not a sufficient 


What power have | 





rhe question was taken; and there were—yeas 61, nays 117, not | 


voting 113; as follows: 
YEAS—61. 

Aiken Colerick, Jones, James K. Springer, 
Anderson Cox, William R. Kenna, Stockslager, 
Armfield Cravens, MeMillin, Tucker, 
Atherton Curtin, Mills, Turner, Henry G. 
Atkins Davis, Lewndes H. Money, Turner, Oscar 
Blar d Dibble, Morrison, Vance, 

Blount Finley, Muldrow, Warner, 
Brumm Ford, Murch, Wellborn, 
Buchanan Forney, Oates, Wheeler, 
Buckner Fulkerson, Paul, Williams, Thomas 
Burrows, Jos. H. Haseltine, Rice, Theron M. Willis, 

arlisle Hatch, Scales, Wilson, 
Cassidy Herndon, Shackelford, Wise, Morgan R. 
{ lardy, Hewitt, G. W. Singleton, Jas. W. 
Ulements Holman, Singleton, Otho R, 
Cobb Jones, George W. Sparks, 

NA YS—117. 
a Dawes, Hammond, N. J. Marsh, 
ayn Deuster, Hardenbergh, Martin, 
oa . Dingley, Harmer, Mason, 
veltzhoover, Dowd, Haskell, McClure, 
D1iss Dunnell, Hazelton, McCook, 
ne man Dwight, Hepburn, Miles, 
Calkee Ellis, Hewitt, Abram S. Miller, 
val a, Ermentrout, Hiscock, Moore, 
— rel Errett, Houk, Morey, 
a r, Evins, s Humphrey, Mutehler, 
ey Farwell, Sewell S. Hutchins, Neal, 
mt a” Fisher, Jadwin, Norcross, 
Cha - ’ Flower, Jorgensen, O'Neill, 
Com. Garrison, Kasson, Payson, 
a hve rse Geddes, Kelley, Peelle, 
; allen one Ketcham, Peirce, 
aa Gods alk, Klotz, Pound, 
Darrell Grout, Lewis, Prescott, 
levis Hess s Guenther, Lord, Randall, 
‘eorge R. Hammond, John Lynch, Ranney, 





Ray, 

Rice, John B. 

Rice, William W. 
Rich, 

Ritchie, 

Robeson, 
Robinson, Geo. D. 
Robinson, James 8. 
Russell, 

Scoville, 


Aldrich, 
Barbour, 
Belford, 
Belmont, 
Berry, 
Bingham, 
Black, 
Blackburn, 
Blanchard, 
Bragg, 
Brewer, 
Browne, 
Buck, 
surrows, Julius C. 
Butterworth, 
Cabell, 
Caldwell, 
Camp, 
Chapman 
Clark, 
Cook, 
Cornell, 
Cox, Samuel 8S. 
Covington, 
Crowley, 
Culberson, 
Davidson, 
Deering, 


| De Motte, 


hands of corporations the issue and control of the circulating me- | 


Scranton. 
Shultz, 
Skinner, 
Smith, A. Herr 


Smith, Dietrich C. 


Smith, J. Hyatt 


Spaulding 
Stone, 
Strait, 


Thomas 
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Tillman, 
Townsend, Amos 
Tyler, 

Updegraff, J. T. 
Updegraff, Thomas 
Urner, 

Van Aernam, 

Van Voorhis, 
Wadsworth, 
Walker, 


NOT VOTING—113. 


Dezendorf 
Dibrell, 

Dugro, 

Dunn, 

Farwell, Chas. B 
Frost, 

Gibson 

Gunter 

Hall, 

Hardy, 

Harris, Benj. W. 
Harris, Henry 8. 
Hawk, 

Heilman, 
Henderson 
Herbert, 

Hil. 

Hoblitzell, 
Hoge, 

Hooker, 

Horr, 

House, 

Hubbell, 

Hubbs, 

Jacobs, 

Jones, Phineas 
Joyce, 

King, 

Knott, 


Lacey, 
Ladd, 
Latham, 
Leedom, 
Le Fevre, 
Lindsey, 
Manning, 
Matson, 
McCoid, 
McKenzie 
McKinley 
McLane, 
Morse, 
Mosgrove, 
Moulton, 
Nolan, 
Orth, 
Pacheco, 
Page, 
Parker, 
Pettibone, 
Phelps, 
Phister, 
Reagan, 
Reed, 
Richardson, D. P. 


Richardson, Jno. 8. 


Robertson, 
Robinson, Wm. E. 


So the amendment was not agreed to. 
The following pairs were announced : 


Mr. CORNELL with Mr. BLACK. 


Mr. Lapp with Mr. Joyce. 
Mr. Ricuarpson, of New York, with Mr. RicHarpson, of South 


Carolina. 


Mr. Hawk with Mr. CABELL. 
Mr. Camp with Mr. Harpy. 


Mr. HALL with Mr. TALBOTT. 


Mr. McKINLEY with Mr. TUCKER. 
Mr. SHALLENBERGER with Mr. MOULTON. 


Mr. Lacey with Mr. HERBERT. 
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Ward, 

Watson, 

Webber, 

West, 

Williams, Chas. G. 
Willits, 

Wood, Walter A. 


Rosecrans, 

Ross, 

Ryan, 
Shallenberger, 
Shelley, 
Sherwin, 
Simonton 

Speer, 

Spooner, 

Steele, 
Stephens, 

Talbot t, 

Taylor, 
Thompson, P. B. 
Thompson, Wm. G. 
Townshend, R. W. 
Upson, 
Valentine 

Van Horn, 
Wait, 
Washburn, 
White, 
Whitthorne, 
Wise, George D. 
Wood, Benjamin 
Young 


Mr. JonEs, of New Jersey, with Mr. Cox, of New York. 
Mr. LINDSEY with Mr. DIBRELL. 

Mr. DAVIDSON with Mr. DEZENDORF. 

Mr. STEPHENS with Mr. FARWELL of Illinois. 
Mr. HENDERSON with Mr. TOWNSHEND of [linois. 
Mr. LATHAM with Mr. Horr. 
Mr. Houk with Mr. Coss. 
Mr. PHISTER with Mr. WASHBURN. 
Mr. ROSECRANS with Mr. FISHER. 


Mr. DuGRo with Mr. PacHuEco. 


Mr. BELFORD with Mr. CALDWELL. 
Mr. REED with Mr. McLANE. 
Mr. HOoKER with Mr. Buck. 
Mr. PaGe with Mr. CLARK. 

Mr. BREWER with Mr. CHAPMAN. 


Mr. Harris, of New Jersey, with Mr. LEEDOM. 

Mr. Cook with Mr. THOMPSON of Iowa. 

Mr. SHERWIN with Mr. Toompson of Kentucky. 

Mr. BLACKBURN with Mr. BROWNE. 

Mr. Matson with Mr. De Morre. 

Mr. WHITTHORNE with Mr. Warr. 

Mr. CULBERSON with Mr. HUBBELL. 

Mr. RYAN with Mr. Le FEVRE. 

Mr. PARKER with Mr. SIMONTON. 

Mr. TOWNSEND, of Ohio. I ask unanimous consent that the 
reading of the names be dispensed with, 

There was no objection. 

The result of the vote was then announced as above stated. 

Mr. BLAND. I move that the House now adjourn. 

The question was taken; and upon adivision there were—ayes 67, 
noes 84. 

Before the result of the vote was announced, 

Mr. BLAND called for tellers. 

Tellers were not ordered, there being but eight in the affirmative, 
not one-fifth of a quorum. ' 

So the motion to adjourn was not agreed to. 

Mr. BUCKNER. I move to amend the pending bill by striking 
out ‘twenty ” and inserting ‘‘ten” asthe number of years for which 
the charters of these national banks may be extended. 

Mr. HOLMAN. On that question I call for the yeas and nays. 

Mr. ATKINS. In view of the demand for the yeas and nays, I hope 
the other side will agree to an adjournment at this time. 

Mr. RANDALL. Let the yeas and nays be ordered now. 

The question was taken upon ordering the yeas and nays; and 
upon a division there were—ayes 28, noes 112, 
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So the yeas and 


one-fifth voting in the affirmative) nays were 
ordered 
Mr. BLAND. 
Mr. CALKINS. 
the gentleman from Wisconsin [Mr. HAZELTON] be 
this time to sudmit a privileged report. 


There was no objection. 


Il move that the House now adjourn. 
Pending the motion to adjourn, I ask consent that 
permitted at 


ELECTION CONTEST—LOWE WHEELER. 

Mr. HAZELTON, from the Committee on Elections, submitted a 
report in the contested-election case of Lowe vs, Wheeler, w hich was 
ordered to be printed, 

The resolutions accompanying the report are as follows: 


Resolved, That Joseph Wheeler is not entitled to a seat in this House as a Rep 
resentative in the Forty-seventh Congress from the eighth Congressional district 
ot 


rea, 


Alabama. 
Resolved, That William M. Lowe is entitled to a seat in this House as a Rep- 
resentative in the Forty-seventh Congress from the eighth Congressional district 
of Alabama. 


Mr. BELTZHOOVER. I on behalf of the minority of the 


ask, 


Committee on Elections, that leave be granted them to submit their | 


views in this case, to be printed with the report of the majority. 
There was no objection, and leave was granted accordingly. 

CULTIVATION CINCHONA IN THE UNITED STATES. 

The SPEAKER laid before the House a letter from the Commis- 

sioner of Agriculture, with accompanying papers, in response to a 


ak 


resolution of the House relative to the growth of cinchona in the | 


United States; which was referred to the Committee on Agriculture, 
and ordered to be printed. 

Mr. RANDALL. 
accompanying papers, be printed in the RECORD. 
one. 

There was no objection, and it was so ordered. 

The communication and the accompanying papers are as follows: 


It is not a long 


UNITED STATES DEPARTMENT OF AGRICULTURE 
Washington, District of Columbia, May 2 


Sir: Ihave received the following resolution : 

** Resolved, That the Commissioner of Agriculture be requested to inform this 
House whether any portion of the United States is adapted to the growth of the 
cinchona.” 

In reply to the above resolution I have the honor to state that for the past six- 
teen years the Department of Agriculture has annually distributed cinchona 
plants, some seasons to the amount of many hundreds, and that the reports re- 
ceived afford but little hope for success except in Southern California, and, so far, 
no trustworthy experiments have been made in that region. 

Some of the species will live in Southern Florida, notably Sinchona succirubra 
which is one of the most robust, as also one of the most useful; but the climate of 
that State is not considered so promising for the establishment of an experimental 
plautation as the higher lands of Southern California. 

Dr. J. Elliot Howard, of England, (high authority in everything relating to the 
<inchona,) in the transactions of the Linnean Society, remarks that *‘ it must be re- 
membered that these are mountain plants, loving free air and alternate mist and 
sunshine, while the hot, close atmosphere of the lower lands is always injurious to 
their perfection as quinine-producing plants.” 

The object sought to be obtained by the Department in its distribution of cin- 
chona plants was that of making practical tests in the most promising localities in 
regard to their permanent introduction; this being the only safe method of pro- 
curing such information. 

The climatic conditions under which the cinchona flourishes in its native habitats 
have been repeatedly described and are now comparatively well known. ‘The 
management of an artificial cinchona plantation is now as well understood as is the 
management of an orange grove 

In the Indian cinchona plantations the best results are said to be obtained in a 
warm, equable, and very moist atmosphere, at elevations where the mean yearly 
temperature indicates 64° Fahrenheit, and in those established in Saint Helena the 
plants flourish well at an elevation of 1,500 feet above sea-level, in rich lands, bathed 
in moisture, the mean temperature for the year being 60°. 

It is shown in the reports of the Signal Office that the mean temperature for the 
yoar at San Diego is 60°, the highest monthly mean reaching 68°, in August, and 
the lowest monthly mean being that of 53°, in January and February. So fat 
thermometric figures indicate atmospheric temperature, the climate of San Diego 
corresponds with that of Saint Helena; but it is well known that the thermometer 
alone is not a safe guide in comparisons of this kind, the hygrometrical condition 
of the atmosphere being of equal if not of greater importance as regards vegeta 
ble growth, and here, as elsewhere, a well-conducted practical test with the grow 
ing plants will settle the question of adaptability. 

This, as well as many other questions of similar import, could readily be an 
ewered by this Department if means for doing so were placed at its disposal, and 
where lands in suitable locations could be made available in carrying oat, under 
special instructions emanating from and controlled by this Department 

Respectfully, your obedient servant 


188 


as 


rEO. B. LORING 
Cominissioner 
n. J. WARREN KEIFER 
Speaker House of Re} Washington, C 
P. S.—l inclose herewith a communication addressed to my pt 
subject of cinchona, under date of December 20, 1880, and I refer you to page 


annual report of this Department for 


sentatives 
ssor on the 


dec 


OO 


OHIO, December 20, 1 


Sir: In accordance with my offer when in your office a few days ago, Lsend you 
the following copy of my letter to you under date of July 7 of the present year, 
which seems to have been lost 

Iam in receipt of your favor of November 29 of last vear, forwarded from Bogota 
Even if it had come to hand before I left South America, 1 could not have brought 
the seeds of which you speak. The desirable varieties of cinchona are found only 
in the retired parts of the wild lands, so that it would require very long jonrneys 
to reach the living trees, or even to deal with the parties which go into the forests. 

The best plan is for you to send to England or to India. I made inquiry of 
English plaat-dealers, in Colombia, one of whom, after taking time to look the 
matter up, i) formed me that the seeds of the cinchona are handled by the seed- 
men of Londun. I knew of one case in which afew seeds were obtained in London 
to be used in experiments in Bogota) The planters in India have raised several 
successive generations of the different varieties and have furnished many seeds 


SALEM, COLUMBIANA COUNTY, 


CONGRESSIONAL 


I ask consent that the communication, with the | 
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and trees for the plantations in the East Indian Islands. So that the way to get 
seeds, with a certainty of their being good and genuine, is by applying to some 19 
liable seedman in London, or in the cinchona region of India. This could be easiry 
managed through the United States consuls. They should also be directed tu ge 
cure all the available literature of the subject. 

| I understand that there is a society in Ocafia, State of Santander, United State, 
of Colombia, organized for the purpose of publishing and circulating facts relating 

| to the culture of the cinchona. Information in regard to this movement might 
be obtained through the United States consulate in Bogota or Barranquilla. 

Your report for 1877 has lately fallen accidentally into my hands, and I notice 
that page 555 is devoted to the consideration of the cinchona. My former com 

| munication treated of several of the points touched on in your report. 

I have shown that this tree is not strictly tropical, as you suppose it to be, but 
belongs to the cold climate, (tierra fria.) The cinchona belt begins at the limit of 
that of the orange, banana, cofiee, bamboo, &c. You say that it will not bear 
the slightest touch of frost, but I have explained that the whole cinchona region 
is liable to a visitation of frost any night of the year and that considerable ice js 
formed in some parts of it. There is perhaps no forest tree that runs up into a 
higher, and therefore colder, region of the Andes. 

I suspect that your plants have been killed by heat, rather than by cold. I won|q 
expect to succeed by selecting a site on the mountains above the range of the trees 
above mentioned. This would be the rule within the tropics, and one would sup 
pose that it would hold good in any other region where the cultivation was at all pos 
sible. Certainly, few localities could be less congenial to this tree than the hot 
flat, and water-soaked soil of Florida. One might say that the various misconcep 
tions contained in the page above cited show that instead of having reached a point 
at which it could be fairly summed up and dismissed, the experiment had not then 
even been begun with due attention to the habits of the wild plant. 

| A study of the literature of the subject as found in asian in connection with 

| the forthcoming thermometric and hygrometric reports of the present year would 

place the Department in a position to judge with considerable accuracy as to the 

manner of conducting experiments and the probability of a favorable issue in 4 

| given locality. I would always be ready to assist so far as my own observations 
in the Andes might be of value. 

My address, in a few weeks, will be: 

Respectfully, yours, 


Tahlequah. Indian Territory 


WILLIS WEAVER 

Hon. WM. G. LE Duc, Commissioner of Agriculture 

[From Agricultural Report for 1877, page 555.) 

CINCHONA IN THE UNITED STATES. 

| <A correspondent in Elk Grove, Sacramento County, California, inquires whether 

an attempt has ever been made to naturalize the cinchona in the warmer parts of 

the United States; and whether it is probable that the tree could be row va in Cal 
ifornia, the climate of which, he remarks, ‘‘is suitable for oranges, lemons, figs 
olives, and other tropical fruits ;” and, proceeding to reason upon this erroneous 
basis, he urges that our Government ought not to be behind that of England, whic! 
has successfully introduced cinchona into its East and West Indian colonies. 

We have advised our correspondent of the unsoundness of his position in re 
gard to the climate of California, and that oranges, lemons, figs, and olives, not 
being tropical fruits, afford no criterion of climate in the premises ; and, further 
that if our Government had tropical climates within its control, as has that of Eng 
| land, it might with some propriety be urged to make efforts to introduce tropical] 
plants, and especially such plants as are peculiarly valuable, and strictly tropical 
as cinchona is believed to be. 

The various climates of our widespread country, however, embrace no localit 
that can be called tropical, and that is adapted to the cultivation of tropical pro 
ducts, whatever may be the range or degree of temperature. It is alleged, w 
know not with how good reason, that there are localities in California and Flor 
ida where frost is never experienced ; and hence the conclusion is ignorantly or 
unadvisedly reached that all the conditions of a tropical climate exist, and that 
the productions of such a climate are possible. This quite common error leads t 
embarrassment, and often to disapoointment, and, as the Department has frequent 
occasion to notice, gives rise to inquiries for information po to requests for seeds 
and plants which would otherwise be avoided. There are other conditions of 
vegetation within the tropics than that of mere absence of frost, conditions upon 
which plants strictly tropical absolutely depend, and in the absence of which 
whatever the temperature may be, they cannot be expected to succeed. It has 
been stated that in some of the most southern counties of England an occasiona 
| winter will pass without the thermometer ever dropping below the freezing point 

Still it cannot, we think, from this casual occurrence, be concluded that England 
| or any portion of it, has a tropical climate. 

With regard to cinchona, the Department has in former years grown plants 0! 
several species, and distributed them in Southern California and in several of th: 
Southern States, more particularly Florida. The results of experiments made 
with these plants have been in all cases unfavorable, owing to adverse climati 
conditions, showing that the plant will not stand the slightest degree of frost 
without injury. The locality of San Diego, California, is the only one in the 
United States which affords any promise of success, and the uncertainty and 
doubt in respect of that would not warrant the Department in a continuous effort 
to introduce the cultivation. In 4 word, after many years of trial, the Depart 
ment considers the prospect of successfully growing cinchona as being too unfa 

| vorable to authorize any further distribution of plants, or any special attempts to 
establish its production among us. 





LEAVE 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Scarks, for ten days from the 19th instant, on account of 
important business. 

To Mr. Down, for tive days from and after to-morrow. 

To Mr. Browne, for one week, on account of illness. 

The motion of Mr. BLAND was then agreed to; and accordingly (at 
four o’clock and forty-five minutes p. m.) the House adjourned 


OF ABSENCE, 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid 01 

the Clerk’s desk, under the rule, and referred as follows: 

By Mr. ALDRICH: The petition of citizens of the United States 
| for the passage of the bill to pay claims originally against Fran 

for spoliations upon American commerce prior to 1800—to the Com- 
mittee on Foreign Affairs. 

By Mr. ATHERTON: The petition of George L. Foley and others, 
| of Muskingum County, Ohio, asking that the pensions of all soldiers 
who lost an arm or a leg in the line of service be increased to $4! 
per month—to the Committee on Invalid Pensions. 

Also, papers relating to the application of G. H. Fluke, for an 1D 
{ crease of pension-—to the same committee. 


| 
| 
| 
1 
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1882. 
By Mr. BLANCHARD: The petition of citizens of Bossier Parish, 

Louisiana, for an appropriation for educational purposes—to the 

Committee on Education and Labor. 

By Mr. DOWD: The petition of citizens of the counties of Robe- 


sou, Cumberland, and Moore, North Carolina, for the establishment of 


4 post-route—to the Committee on the Post-Office and-Post-Roads. 
* By Mr. ERRETT: The resolutions of the councils of Pittsburgh, 
Pennsylvania, for an appropriation for constructing pavements in 
front of Government buildings in that city—to the Committee on 
Appropriations. 


By Mr. HOGE: The petition of O. S. Feaster and others, citizens of 


Grant district, Grant County, West Virginia, for an appropriation 
for educational purposes—to the Committee on Education and Labor. 

By Mr. HOUK: Papers relating to the claim of A. P. Burdett and 
James Fisk—to the Committee on War Claims. 

By Mr. KETCHAM: The petition of J. H. Van Vert and 52 others, 
ex-soldiers of Fishkill, New York, for the increase of pension to all 
soldiers and sailors of the late war who lost an arm or a leg while in 
the line of duty—to the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay. 


By Mr. POUND: The petition of 40 ex-soldiers, now residents of 


Wisconsin, for pensions for all soldiers and sailors of the late war who 
were confined in confederate prisons, and for adjustment of wages to 
equal gold value—to the same committee. 


By Mr. ROSECRANS: Memorial of the Chamber of Commerce of 


Los Angeles, California, praying Congress to provide for the settle- 
went of the Indians of Los Angeles, San Bernardino, and San Diego 
Counties, California, upon lands in severalty—to the Committee on 
Indian Affairs. 

By Mr. ROSS: The petition of James Hardy and others, ex-soldiers, 


praying for the passage of House bill No, 1410, granting increase of 


pension to all soldiers and sailors of the late war who lost an arm or 
a leg while in the line of duty—to the Select Committee on the Pay- 
ment of Pensions, Bounty, and Back Pay. 

By Mr. P. B. THOMPSON: The petition of James Gann, for re- 
lief—to the Committee on Claims. 

By Mr. HENRY G. TURNER: The petition of W. L. Curry and 
257 others, citizens of Baker County, Georgia, for an appropriation 
in aid of education on the basis of illiteracy—to the Committee on 
Education and Labor, J 

By Mr. URNER: The petition of R. A. Golden, a citizen of the 
District of Columbia, asking that the season for fishing in the waters 
of the Potomac be extended to the 15th of June—to the Committee 
on the District of Columbia. 


SENATE. 
THURSDAY, May 18, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE HOUSE. 
_ Amessage from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 3832) 
to provide for the restoration to citizenship of such citizens of the 
United States as have become naturalized as subjects of Great Britain ; 
in Which it requested the concurrence of the Senate. 
PETITIONS AND MEMORIALS. 

Mr. CAMERON, of Pennsylvania, presented a resolution of the 
Commercial Exchange of Philadelphia, favoring the passage of a bill 
granting an extension of time for the payment of taxes on spirits in 
bond, and making allowance for evaporation, and reducing the 


- amount of bond required from distillers; which was referred to the 


Committee on Finance. 

Mr. CAMDEN presented the petition of Charles P. Dorr and 36 
Others, citizens of Webster County, West Virginia; the petition of O. 
L. Halstead and 21 others, citizens of Nicholas County, West Virginia ; 
and the petition of W. P. Kerwood and 29 others, citizens of Jackson 
County, West Virginia, praying for an appropriation by the national 

rovernment to aid in the establishment of common schools; which 


; Were referred to the Committee on Education and Labor. 


4] 


& its title, 


Mr. 


Grand 


FERRY presented a petition of Fairbanks Post, No. 17, 
\rmy of the Republic, Detroit, Michigan, praying for the 
Passage of Senate bill No. 1695 and House bill No. 1410, granting ad- 
ditional pensions to soldiers losing an arm or leg or suffering disa- 
diity equal thereto; which was referred to the Committee on Pen- 
SlOnS, 
BILLS INTRODUCED. 

Mr, COK KRELL. I am requested by a firm of reputable attor- 
heys in the city of Washington to introduce a bill for the relief of 
‘ne of iny own constituents. I know nothing about the merits of it. 
By inaniuious consent, leave was granted to introduce a bill (S. No. 
Us) for the reliet of Joseph W. Carmack ; which was read twice by 
Mr (x — referred to the Committee on Military Affairs. 
an ae AN asked and, by unanimous consent, obtained leave 

introduce a bill (S. No. 1899) te amend sections 534, 536, 537, 541, 


l 





CONGRESSIONAL KECORD—SENATE. 4059 





and 542 of the Revised Statutes of the United States, relating to the 
District of Columbia; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. CAMERON, of Pennsylvania, asked and, by unanimous con- 
sent, obtained leave to introduce a bill (S. No. 1900) granting a pen- 
sion to Nicholas Simons; which was read twice by its title, and 
referred to the Committee on Pensions. 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1901) granting a pension to Edward Schendel ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. GEORGE (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1902) to quiet land titles 
in the State of Mississippi; which was read twice by its title, and 
referred to the Committee on Private Land Claims. 

Mr. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1903) granting a pension to Alfred M. Jarboe ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. GROOME asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1904) granting a pension to Sophia A. Mel- 
son; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (8. R. No. 69) providing tor the parti- 
cipation by the Government in the national mining and industrial 
exposition to be held at Denver, Colorado; which was read twice by 
its title, and referred to the Committee on Appropriations. 

GRAIN STEAM-SHOVEL PATENT. 

The PRESIDENT pro tempore. If there be no further routine 
morning business the morning hour will be declared closed, and the 
Calendar will be proceeded with under the Anthony rule. 

Mr. PLATT. I hope the Senate will continue the consideration of 
the bill which was up yesterday morning, and that we may have a 
vote upon it. 

The PRESIDENT pro tempore. It is the first case in order on the 
Calendar. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1057) for the relief of George Milsom, Henry 
Spendelow, and George V. Watson. 

The PRESIDENT pro tempore. The pending question is on the 
motion of the Senator from Kansas, [Mr. INGALLS, ] to postpone the 
bill indefinitely. . 

Mr. COCKRELL. Ido not see the Senator from Kansas in his 
seat. I will send for him. 

Mr. HARRIS. The Senator from Kansas is in the building. 

Mr. COCKRELL. I should like to ask the Senator from Connect- 
icut, who is in charge of the bill, if those who are opposed to the 
extension of this patent-right were heard before the Senate Com- 
mittee on Patents? 

Mr. PLATT. In reply, I will say that Mr. Raymond, an attorney, 
who sat by the petitioners during the hearing of the case, (whether 
on more than one occasion or not I do not know, there were several 
hearings,) and who afterward filed a brief, was heard in the House 
before the Committee on Patents of the House, and filed a brief there. 
After the matter had been reported to the Senate he asked that it 
should be recommitted, that he might have an opportunity to be 
heard. At that time he had already filed his printed brief before 
the committee and the committee had considered it. The commit- 
tee did not accede to his request for a recommittal, inasmuch as he 
himself said he was not entitled to it, having sat by during the hear- 
ing and made no objection, and having filed a printed argument and 
brief before the committee. I suppose the answer which I am now 
giving relates to what the Senator has in mind. 

Mr. COCKRELL. I should like to ask the Senator where that 
printed brief is? 

Mr. PLATT. My colleague read very largely from it yesterday. 

Mr. COCKRELL. What is the name? 

Mr. PLATT. The brief from which he read was not filed by Mr. 
Raymond. I see that it was filed by Morgan & Lewis. There have 
been two or three briefs filed before the committee in opposition to 
the extension. 

Mr. COCKRELL. No evidence was heard against it at all? 

Mr. PLATT. All these remonstrances and letters were filed with 
the committee. I do not think a single remonstrance has been re- 
ferred to in the Senate which was not brought to the notice of the 
committee. 

Mr. COCKRELL. Where are those remonstrances ? 

Mr. PLATT. I find that I was right. Two briefs were filed in 
opposition to the extension, one by Morgan & Lewis, counsel, 07 
Philadelphia, and the other by Mr. Raymond, of whomI spoke. Mr, 
Raymond filed with the committee the argument which he made 
before the House committee. I hold both briets in my hand. 

Mr. COCKRELL. The Senator speaks of remonstrances having 
been filed; 1 find no remonstrances here at all. I find among the 
papers an affidavit accompanying the bill for the relief of George 
Milsom, Henry Spendelow, and George V. Watson; and then I tind 
another paper here from the Western Elevating Company, that I 
understand favors the extension. Here is a copy of Walker’s case 
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and the statement of A. J. Nellis as to the manufacture, price, and 
sale of forks. That, I suppose, has nothing to do with this case. 

Mr. PLATT. That belongs to another case. 

Mr. COCKRELL. I will send it to the Senator. Then I find a 
petition accompanying the bill for the relief of these parties, the 
printed brief of the parties, and a private letter to the chairman. 
Those are all the papers I find in the case. 

Mr. PLATT. I do not know that all the papers went to the files, 
but as I remarked we had a large number of resolutions of boards of 
trade, a resolution passed by the house of assembly of New York, and 
from various cities, [think that all the papers which have been men- 
tioned in the debate in the Senate were brought to the notice of the 
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| 


|} ment was concurred in. 


committee ; whether they were filed with the papers which went to | 


the Seeretary’s oflice I am unable to say. 


Mr. CAMERON, of Pennsylvania. It seemsthat this bill will take | 


up all the morning hour again. Lobject to its further consideration, 
so that we may proceed with bills on the Calendar. 


The PRESIDENT pro tempore. This bill is on the Calendar and | 


has been debated under the five-minute rule. 
Mr. SHERMAN. We can have a vote now, I think. 


Mr. CAMERON, of Pennsylvania. I have a right to object to the | 


further consideration of the bill ? 

The PRESIDENT pro tempore. Oh, yes. 

Mr. CAMERON, of Pennsylvania. Then I object. 

Mr. INGALLS. It is a very improvident and extravagant waste 
of time, after this matter has been discussed thoroughly for two 
days, and the Senate is ready for a vote, to object to its further con- 
sideration. If that policy is to be pursued, perhaps proceedings 
under the rule had better be discontinued hereafter. 

Mr. CAMERON, of Pennsylvania. I withdraw the objection. 

The PRESIDENT pro tempore. The objection is withdrawn. 

Mr. HARRIS. I desire to give notice that if the consideration of 
this bill is to consume further time in debate after two morning 


| Johnson and others, having examined the same, make the following report: 


hours have been already consumed in its debate, I will object to it. | 


I hope the Senate will come to a vote now and dispose of it. 


indefinitely postpone the bill. 

Mr. INGALLS. I call for the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. GROOME, (after having voted in the affirmative.) I have 
a general understanding with the Senator from New York [ Mr. MIL- 
LER] to pair with him on political questions and upon all other ques- 
tions on which we disagree. I notice that he is absent from the 
Chamber, and therefore | withdraw my vote. 

The result was announced—yeas 25, nays 21; as follows: 


YEAS—25. 
Allison Ferry Jonas Sawyer, 
Brown, Gorman McDill Sewell, 
Cameron of Pa., Harris McPherson Sherman 
Cockrell, Harrison Maxey, Windom 
Coke, Hawley Mitchell 
Davis of Illinois, Ingalls, Morrill 
Davis of West Va., Jackson Pendleton 

NA YS—21 
Aldrich Dawes Johnston Slater 
Blair Fair Jones of Florida Vance 
Butler Garland Lapham Walker 
Call, Grover Morgan 
Cameron of Wis Hampton Platt, 
Chilcott, Hoar Rollins, 

ABSENT—30. 

Anthony George Logan Saulsbury 
Bayard Groome, Me Millan, Saunders 
Beck, Hale Mahone, Van Wyck 
Camden Hill of Colorado Miller of Cal Vest, ~ 
Conger Hill of Georgia Miller of N. Y. Voorhees 
Edmunds Jones of Nevada Plumb, Williams 
Farley, Kellogg, Pugh, 
Frye Lamar, Ransom 


So the bill was postponed indefinitely. 
EXCHANGE OF GOLD BARS. 


Mr. MORRILL. I ask unanimous consent to report at this time 
from the Committee on Finance the bill (H. R. No. 5540) to author- 
ize the receipt of United States gold coin in exchange for gold bars, 
which has been passed by the House of Representatives and agreed 
to by the Committee on Finance, with an amendment. It seems to 
be important to have the bill passed this morning. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Finance with an 
amendment, in line 6 to strike out the word “hundred,” before ‘‘ dol- 
lars,” and to insert ‘‘ thousand ;” so as to make the bill read: 

Be it enacted, dc., That the superintendents of the coinage mints, and of the 
United States assay otlice at New York, are hereby authorized to receive United 
States gold coin from any holder thereof, in sums not less than $5,000, ané to pay 
and deliver in exchange therefor gold bars in value equaling such coin so received. 

Mr. MORRILL. I desire to say that the Director of the Mint 
appeared before the Committee on Finance this morning, and he is 
very anxious to have the bill passed. The whole purpose of it is to 
allow gold bars, of which we have forty or fifty millions on hand, to 
be sent abroad, instead of gold coin. It will save transportation 


| Johnson and others for relief submit, the following report: 


| named the several sums of money herein specified, being the surplus 


ted by Mr. JACKSON on the 8th of March: 
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from New York to Philadelphia and back again. There is a largy 
amount going out; four and a half millions went yesterday, and 4 
very considerable sum the day before. 

Mr. INGALLS. How many millions are now in possession of tho 
Government in bars? 

Mr. MORRILL. Between forty and fifty millions, I understanq 
in gold bars. , 

The PRESIDENT pro tempore. The question is on agreeing to 
the amendment of the Committee on Finance. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend. 


The amendment was ordered to be engrossed and the bill to jp 
read a third time. 
The bill was read the third time, and passed. 
HIRAM JOHNSON AND OTHERS. 


Mr. JACKSON. I ask that Senate bill No, 488, which was passed 
over without prejudice the other day, be now taken up. 

The PRESIDENT pro tempore. The bill was passed over without 
prejudice and will be called. 

The bill (S. No, 488) to pay Hiram Johnson and other persons herejy 


of a military assessment paid by them and accounted for to the Uni- 
ted States in excess of the amount required for the indemnity for 
which it was levied and collected, was considered as in Committe: 
of the Whole. 

Mr. INGALLS. Let the report be read. 

The Principal Legislative Clerk read the following report, submit. 


The Committee on Claims, to whom was referred a bill for the relief of Hiray 


That the present bill passed the House of Representatives on the 17th of May 
1880, upon the recommendation of the Committee on War Claims of the House 
the chairman of which made the following report : 

‘“Mr. Brace, from the Committee on War Claims, submitted the following ; 


‘* The Committee on War Claims, to whom was referred the petition of Hiray 


‘The faets out of which this claim for relief arises will be found stated in Hous: 
report of the Committee on Military Affairs, No. 184, second session Forty-fourth 
Congress, and in reports from the Secretary of War, with correspondence at 
tached, on file with the papers in the case, and are in substance as follows: 

‘*On the 25th day of November, 1862, a party of rebels made a raid upon asma 
force of Union troops stationed at Henderson, in the State of Tennessee, on th: 
Mobile and Ohio Railroad. The raiding party captured the Union troops, wit 
their arms and camp equipage, burned a quantity of cotton belonging to the Un 
ted States and to private individuals, and also destroyed the depot buildings and 
water-tank belonging to the railway corporation. 

‘Thereupon, on the 2d day of December following, the commandant of the Unio 
forces at the post of Bethel, Tennessee, (Colonel J. N. Haynie, Fortieth Regiment 
Illinois Volunteers,) appointed a board of officers to investigate the losses sustain 
and appraise the damages suffered from the raid with a view to an assessment, | 
way of reprisal, upon rebel sympathizers in and about Henderson. 








‘The board so appointed assessed the value of the property captured and 
stroyed as follows: 

Cotton burned belonging to the United States ............-. . . $1,900 

Arms and camp equipage belonging to the United States. -. ate 3, 180 

Total belonging to the United States ‘ : . 5, 08 
Cottou belonging to private persons ‘ ; 18, 17 

| Railway property sai a se'aia pie tend ae 
Grand total ; : ‘ . 26,7 


Upon this report being made Colonel Haynie ordered an assessment of this 
amount to be levied upon the rebel sympathizers in and about Henderson, w! 
action was approved at the headquarters of the district of Jackson, in the Depart 


ment of Tennessee, Brigadier-General Sullivan commanding, on the 12th dey 


| December, 1862; and an order bearing date on that day was issued from said last 
| named headquarters directing the collection of the tax. 


| 
| 


‘*Colonel Haynie proceeded in the execution of the order, and collected of the 
said assessment the sum of $23,325.16, leaving a deficit of $3,426.20 not collect: 
by reason of the absence of the persons against whom the same was assessed. Ant 
thereafter, but at what precise date does not appear, Colonel W. W. Sanford, Forty 
eighth Illinois Volunteer Infartry, commanding post at Bethel, made an add 
tional and supplemental assessment for $4,326.20, to make up such deticit; and ot 
this amount there was collected $4,026.20, making the total amount collected to r 

air losses and damages sustained by said raid $27,351.36 ; alfof which sum was pa 
hy the persons now asking relief by this petition. 

“ The right of the military commandant, in time of war, to erder and eniore' 
assessments upon hostile communities by way of reprisal, and to prevent the ¢ 
ing information and encouragement to enemies outside his lines by enemy sympa 
thizers within his lines, is well settled and aftirmed by all writers upon the laws 
of war, and is a most salutary check upon predatory incursions, by making tht 
friends of those who commit the damage bear the brunt of the injury suilered 

‘At the time of the appraisal of the damages and of the levying and collectivs 
these assessments it was supposed to be under and in execution of an ore! 
General Grant, then cquateintinig the troops in that department. But it appea's 
from the papers filed that General Grant disavowed the construction put upon 
general orders by the local officers, and declared the purpose and intent of his ge 
eral order to be that reprisal should be made by way of levy and assessmeut !! 
case of raids within our lines like the one at Henderson only to repay such losses 
as the Government might sustain in its property thereby, and he refused to Tt 
ognize the right of private claimants to reimbursement by such levy and assess 
ment; and on the 23d day of January, 1863, ordered the proceeds of such asses 
ment and collection to be turned over to the provost-marshal-general. And it 
appears by the papers filed that his action in denying the rightof private claimants 
to reimbursement for losses sustained by the raid out of this fund was ap proved 
by the Secretary of War, on the report made thereon by General M. ¢ Meigs 
which report maintains the law to be that the power existed to levy and collect = : 
assessment to pay private losses in the discretion of the general commanding ton 
as against such general's construction of his own order and purpose, 101 ight what 
ever could accrue to a private claimant for reimbursement. _ , 

“ The logical sequence from these facts, and this declaration and constru — 
by General Grant of his orders, seems to be that the subordinates, in the execu 





102 ? 
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. | 
of the orders of the commanding general, should have made an assessment only for | 


sie losses sustained by the Government, viz : 


+o» cotton burned belonging to the United States by neecty «samen $1, 900 
4yms and camp equipage belonging to the United States.... ed 3, 180 | 
rotal / is beee oe Sa couéedwawpewe yews 5, 080 


Had the Government rebuilt or repaired the injury to the railway property, 
n essential for their use of it, that also should be included as a proper item 
iasessment; but the evidence shows that the railway company repaired their 
ries at their own expense. 
educting this amount for which the assessment was authorized from the 
jount collected, there remains a balance of $22,271.26 taken from the peti- 
ra under a miseonstruction of the order of the commanding general, as cer- 
ito by his own action and the evidence of an oflicer of his staff. 


406 1 


The claimants in no way forfeited their claim to this measure of protection or 
exemption. It is distinctly shown that they had no connection whatever with the 
rebel raid of the 25th of November, 1862, which came across the Tennessee River 
from Middle Tennessee at night. They gave no aid. sanction, or support to this 
raid, and were in no way responsible for the basis it occasioned. Fielding Hurst 
(late colonel of the Sixth Regiment, Tennessee Cavalry, United States Army,) an 
intensely loyal man, who raised his regiment in that locality and devoted himself 
to the cause of the Union with a zeal and energy unsurpassed by any soldier of the 
war, states that for the last forty-seven years he has lived among this people and 


| knows them and their antecedents well and intimately 


rhix committee have maintained, and still adhere to the doctrine, that no | 


on is liable for the willful torts of its soldiery. 
it was this assessment a tort within the meaning of such well-established 
etrine It is submitted that this wrong is clearly without the rule, because this 
essment was collected by an ofticer of high rank, commanding a military dis- 
in the execution of an oftice giving him colorable authority, to say the least, 
iothe act he did; and that act was ratified by the general commanding, im- 
odly at least, by not ordering restitution where the excessive assessment came 

s knowledge. 

But if the reasoning on this point may be deemed questionable, there is upon 

facts another and complete answer to the application of this principle. The 

wf shows to an absolute certainty that of the money so collected $23,325.16 was 
yplied by the United States to its use, knowing the source from whence it was 
‘ived, and the remainder of the sum, $4,026, by all reasonable presumption, was 
likewise applied to the use of the Government. And the committee is so con- 
rained to hold, as a contrary conclusion would compel us to impeach the integrity 
fa gallant officer who fell before Vicksburgh without a stain upon his citizen or 
oldier life. 

Lhe law of the case then may be stated to be that if the officers, agents of the 
Government, committed a tort originally it was approved by the principal, the 
Government, When it knowingly accepted the benefits of the tortious act. And 
no proceedings by way of confiscation or condemnation have ever been had to divest 
the persons so assessed of their right in the perpen fund. 

Hence your committee are constrained to hold that the claims of the peti- 

mers to the amount collected of them ($22,271.26) in excess of the requirements 
{ General Grant is valid, and that the Government ought in right to refund the 
e, and report berewith a bill redistributing the same to the persons who paid 
me ratably, in proportion to the sum originally paid by each of them re- 
nectively, and recommend its passage.” 
lhe Senate Committee on Military Affairs, at the second session of the Forty- 
sixth Congress, adopted this House report, but no action was had thereon in the 
Senate. Your committee have again examined the case, and in further explana- 
tion of the important, if not the controlling, fact referred to in the foregoing re- 
port, that the subordinate officers acted under a misapprehension of the com- 
auing general's orders in embracing the losses of the railway company and 
private persons in the assessment made upon and collected from claimants, they 
call attention te the following statement of Colonel W. 8S. Hillyer, provost-mar- 
shal-general of the Department of Tennessee : 





New York, July 15, 1870. 
My DEAR SIR: 

* * « Ls * * - 

In November or December, 1862, or January, 1863, General Sullivan was com- 
uanding at Jackson, Tennessee. At that time a bridge was fired and some dam- 
age done to Government property by guerrillas. A Union woman extinguished 
the tire and saved the bridge. It was represented also that about the same time 
a large amount of private cotton was destroyed by these guerrillas. General 
Grant directed General Sullivan to make assessments and collect the same from 
rebel sympathizers in the neighborhood sufficient to make good the Government 
losses and pay a reward of (I think) $500 to the woman who extinguished the fire. 

General Sullivan collected a much larger sum than was required for these pur- 
poses and reported the-excess to General Grant, with a statement that parties 
who had had cotton destroyed by guerrillas claimed that he, General Grant, in- 
tended their losses should be made good to them out of this fund. General Grant 
in reply stated that it was not true that he so intended; that the Army was not 
11 insurance company te indemnify cotton speculators for losses in their oper- 
ations, and that no part of this money rightfully belonged to them nor should be 
paid to them; that he did not intend that any assessment should be made in excess 
of an amount suflicient to indemnify the Government and reward the woman, and 
that his orders had been misunderstood or exceeded. 

‘ * ns * * » 
Yours, respectfully, 
WM. S. HILLYER. 

General T. M. VINCENT, 

Asst. Adjt. General, Washington, D. C. 


Your committee, through its chairman, recently called General Grant's atten- 
tion to this statement or reportof Colonel Hillyer and inquired of him whetherthe 
same was substantially correct, and also whether in ordering or directing the as- 
sessment he intended it to cover and embrace private losses. To which he replied, 
under date of February 25, 1882, as follows: 

General Hillyer’s letter as printed above is no doubt entirely correct. I cer- 
tainly never intended any collection for the benefit of cotton purchasers. 
‘U. 8. GRANT.” 

It thus clearly appears that an amount in excess of what the general in com- 
mand contemplated and directed was by mistake forcibly collected of the claim- 
wuts. The assessment directed was asum ‘ suflicient to make good the Govern- 
ment losses and pay a reward of $500 to the woman who extinguished the fire” 
md saved the bridge. The assessment actually made and collected, by mistake 

riuadvertence, embraces private losses and exceeded by the sum of $22,271.26 
what was intended or was necessary to make good the Government losses. 

\ pon what principle of right or justice can the Government retain this excess ¢ 

'should unquestionably be either returned to those who were forced to pay it 

or be applied to the reimbursement of the private losses which formed in part, 

‘hough erroneously, the basis on which the assessment wasmade. There can be 

‘itleor no doubt as to which of these classes have the superior legal or equitable 

rght to the fund. 

W hile the part ies (Johnson and others) from whom this collection was made 
‘eseribed in the order of the local commander (Colonel Haynie) as ‘‘ rebel 
upathizers,” it is clearly shown that they were peaceable citizens, who re- 

lutued quietly at home attending to their perme affairs and submitting without 
© least resistance to the authority of the United States, whose lines of military 


‘upation had extended over and held exclusive control of that section of the 

tte since May 1, 1862. This occupation was not ‘illusory, not imperfect, not 

‘nsient or temporary, but substantial, complete, and permanent,” and under 

* proclamation of the President and the decisions of the Supreme Court drew 

at least, such measures of protection to persons and property within the 

as Was consistent with a necessary subjection to military government and 
supplying of military wants and necessities. 


Nt 


alter it 











He says further: *‘ 1 know thei (the claimants) to be honorable, just, and good 
men, who were at home in the peaceful pursuits of life when the assessment and 
collections were made. I know of no gentleman whose character for goodness is 
better than that of the claimants. I think they are as jastly entitled to that 
money as I am to reap the reward of my daily labor.” While your committee do 
not question the power of the military commander in time of war to make assess 
ments upon the citizens of the enemy's country subject to his control and author 
ity for the purpose of supplying his inilitary wants and necessities, or to preserve 
order, punish insubordination, and redress public wrongs, it should, however, be 
borne in mind that by the modern laws of war such assessments are rarely, if 
ever, imposed upon particular individuals, except where such individuals are 
themselves the offenders. Where the offense attaches itself to a particular town, 
community, or locality, all the individuals of that town, community, or locality 


| are liable to punishment, or subject to a retaliatory contribution by way of pen 


alty. The general principle or theory upon which the rule rests being that com 
munities are accountable for the acts of their individual members, so that if the 
individuals of a community who commit public or military offenses are not given 
up, or cannot be discovered, it is usual to impose a contribution upon the civil 
authorities of the place where the offense was committed, and those authorities 
raise the amount of the assessment by a tax levied upon their constituents. 

To select out particular individuals of the community and impose upon them 
the entire burden which attaches to the whole community for some real or sup 
posed offense of certain of its members who are not given up or cannot be discov 
ered, is hardly sanctioned by the general law of war. But however this may be, 
it is a matter of grave doubt whother this arbitrary power can be rightfully exer 
cised in favor of private individuals to redress private injuries not inflicted by 
those upon whom the assessment is imposed, and for which they could not be 
held civilly responsible. The extent to which the commanding general might law 
fully enforce assessments, upon one portion of the enemy community to make good 
the losses caused by strangers to other members of the same community, when 
both by ‘‘ intendment of law’ occupy toward the Government the same relation, 
isa —— by no means free from difficulty. But it is unnecessary to enter into 
any discussion of this question, since it is positively shown that the assessment 
in the present case was not intended to embrace or cover private losses, and the 
commanding general refused to so apply it. 

Congress would certainly not now make or direct an application of this fund to 
the reimbursement of the private losses in disregard of the commanding general's 
intention in collecting it and of his positive refusal to allow it to be thus appro- 
priated. For Congress to make such a disposition of the fund would in the essence 
of the thing be equivalent to the taking of one party's funds or means and appro 
priating the same to the payment of the losses sustained by others of the same 
community through the casualties of war with which the former had no connec- 
tion and were in no way responsible. The Government does not itself make in- 
demnity for snch losses; nor should it so appropriate the funds which private 
individuals have by mistake or inadvertence been forced to turn over to the Gov- 
ernment in excess of its own losses. Congress will be slow to give its sanction to 
an act so questionable in its justice. 

What disposition, then, should the Government make of this fund in excess of its 
own losses assessed and collected by subordinate officers under a misapprehension 
of the commanding general's orders and contrary to his intentions? Will the Gov 
ernment take advantage of the mistake and make for itself a gain out of the mis- 
fortune of the claimants? In discussing the modern laws of war as to the seizure 
or appropriation of ‘‘enemies’ property ”’ or land, Chancellor Kent says the rule 
may now be regarded as excluding in general ‘‘ the seizure of the private property 
of pacific persons for the sake of gain.’’ The Supreme Court of the United States 
has approved this statement of the modern rule. The Government only intended 
to secure indemnity for public losses in making the assessment. It has, by mis 
take, received a large sum in excessof that amount, to retain which now from those 
who paid it under duress finds no sanction in the laws of war or the forum of publie 
morals. It would be unjust. 

In view, then, of the fact (already stated) that the raiding party which captured 
Henderson on the morning of November 25, 1862, were not members of that town 
or community; that if their offense attached to that community, so as to make it 
a proper case to resort to retaliatory contribution as a means of redressing the 
damage done, such assessment under the general laws of war should have been 
made upon the entire community, instead of levying the same upon particular in 
dividuals thereof; that by this discrimination the claimants were made to bear 
not only the burden of reimbursing all the public losses caused by the belligerent 
forces and the casualties of tar, but in addition thereto were, by mistake of subor- 
dinate officers, required to pay in excess of the Government's losses the sum of 

22,271.26, which the present bill proposes to have refunded to them, your com- 
mittee considers this an equitable and meritorious claim, which it would be against 
justice and good conscience to deny. They therefore report back the bill with 
the recommendation that it be passed by the Senate. 


Mr. INGALLS. It appears from the report which has been read 
that there was arebel raid made upon the military post at Henderson, 
Tennessee, on the 25th of November, 1862, by which a large amount 
of property belonging to the United States Government and to the 
loyal citizens thereof was carried away or burned, and destroyed. 
It comprised the entire arms and camp equipage of a company of the 
Forty-ninth Illinois Volunteers; the station building and water-tank 
were also destroyed, together with about one hundred bales of cotton, 
a portion of which belonged to the United States Government, and 
the remainder to the loyal citizens who had hauled it there for ship- 
ment. The entire amount of property that was lost and destroyed 
on that occasion was, as appeared by an inquiry subseqently made, 


| $26,751.36. 


By order of General Grant an assessment was directed to be made 
upon the disloyal residents in the district for the purpose of reim- 
bursing the Government for its losses, and the loyal citizens of the 
neighborhood who lost their property for what was destroyed. Of 
the entire amount assessed, $23,325.16 was collected, leaving an 
amount not paid of $3,426.20 to make good the losses that were 
ascertained to have resulted from this raid. 

The commission made a report on the 8th of December, 1562, in 
which they found that the value of the cotton belonging to John 


| Aldredge and Smith J. Patterson, who were loyal citizens, was 





antonaemnitagis.. 


+ Fy enalahl Tai ocd 


Stes Sent on peat Pe Peano 


} 
| 








AVOG2 


$9,606.36; of the cotton belonging to W. De Silver, who was also a 
loyal citizen, $2,565; of the cotton belonging to Wallace W. Arnold, 
a loyal citizen, $6,000; of the cotton belonging to the United States 
that was destroyed, $1,900; the water-tank that had been builded 
by the United States near the railroad station was valued at $1,500; 
the Enfield rifles belonging to Company B of the Forty-ninth IIli- 
nois Volunteers were valued at $680; these rifles were carried away. 
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The camp equipage belonging to the same company, which was de- | 
stroyed, was valued at $2,500; and the depot-house, the property it | 


was found of the Mobile and Ohio Railroad Company, which was 
burned, was valued at $2,000. 
the owners of all property destroyed except that belonging to the 
Government ‘are loyal citizens of the United States.” The com- 
mission consisted of W. J. Stephenson, captain Company B, Forty- 
eighth Illinois Volunteers; L. W. Moore, Company G, Forty-ninth 
Illinois Volunteers ; and A. B. Smith, Company E, Forty-eighth I1li- 
nois Volunteers. 

It appears from the testimony that was taken before a committee 
of the House of Representatives at the second session of the Forty- 
fourth Congress, document No. 184, that an opportunity was given 
to all those who were assessed to prove theirloyalty and get exempted, 
if it were possible, from the operation of the assessment. The evi- 
dence of one of the witnesses, Colonel William W. Sanford, on this 
point is, that— 

Any man who felt aggrieved had an opportunity to come in and say, ‘‘I am 
wrongfully included in this list;’"’ but none of them availed themselves of it that 
I know of. If anybody had come in and said, ‘‘ I am wrongfully included in this 
list,’’ I would at once have heard his testimony and referred it to headquarters, 
but I do not remember a single protest being made. 

The allegation upon which it was attempted to secure the reim- 
bursement of this money to those who were assessed is that the 
Government retains it, not having refunded it to any of those per- 
sons who suffered losses, but it appears that John Aldredge, who was 
one of the parties for whose benefit the assessment was made, in 1875 
received from the Secretary of the Treasury in consequence of the 
losses incurred by this raid the sum of $7,795.08, which I understand 
it is not proposed to deduct from the aggregate amount that is to be 
paid by this bill. 

I read from the testimony of Martin L. Noew, who was examined 
at the time of the inquiry to which I have called attention. This 
witness was employed by the Department of Justice, and acting tem- 
porarily under the direction of the Secretary of the Treasury. 

The PRESIDENT pro tempore. The Senator’s time is out. 

Mr. HARRIS. I hope there will be unanimous consent that the 
Senator may finish the statement he is making. 

Mr. INGALLS. This bill involves veryimportant considerations. 

The PRESIDENT pro tempore. - Is there unanimous consent ? 

Mr. INGALLS. I will not ask unanimous consent. Ido not wish 
to intrude on the rules of the Senate; but it is obvious from what I 
have said that this involves a very important question, whether or 
not the Government is to be held responsible for the reimbursement 
of assessments that were made upon disloyal parties for the payment 
of losses incurred in rebel raids during the war, and particularly 
when it appears that the Government never received the money in 
part of the cases, and in other portions that the parties for whose 
benefit the assessment was made have received money that was levied 
for them. I will therefore object to the consideration of the bill, 
and the Senator from Tennessee can move to take it up and exempt 
it from the operation of the Anthony rule. 

Mr. HARRiS. I hope the Senator from Kansas will withdraw his 
objection, after the somewhat remarkable statement that he has 
made, until my colleague [Mr. JACKSON] can have an opportunity 
of explaining it, as the Senator has consunied something over five 
minutes in attacking the bill. Then if the Senator sees proper to 
interpose his objection he can do so. 

Mr. INGALLS. I said that for the purpose of enabling the friends 


of this bill to get it before the Senate exempt from the operation of 


the Anthony rule. 
to take it up. 

Mr. HARRIS. 
the merits of the proposition on a motion to take up. 
the Senator from Kansas to withdraw his objection. 

Mr. INGALLS. I will vote to take it up. 

Mr. HARRIS. I ask the Senator to withdraw his objection until 
my colleague can explain the bill, and then his objection can be in- 
terposed, and I shall move to take it up when the objection is inter- 
posed. 


Mr. INGALLS. 


I objected to it in order that they might move 


It will not be in order for my colleague to debate 
Hence I ask 


lam not through with my statement in regard to 


the merits of the bill, and I therefore object to the consideration of 


it for the purpose of enabling it to be taken up not subject to the 
Anthony rule. 

Mr. HARRIS. Then I move that the Senate proceed to the con- 
sideration of the bill notwithstanding the objection. 

Mr. SHERMAN. Is that question debatable? 

The PRESIDENT pro tempore. No, sir. 

Mr. SHERMAN. ii is inanifest that if we do this in regard to pri- 
vate claims it is the end of the Anthony rule. 

Mr. CONGER. I gave notice that I should ask the Senate this 


morning to take up in their order the public-buildings bills. 
The PRESIDENT pro tempore. 


But the Senator was not here to 


And the commission also found that | 
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call them up when the Calendar was taken up, and this bill is now 
before the Senate. After this is disposed of the Senator can make 
his motion. The Senator from Kansas objects to the further consid. 
| eration of this bill, and the Senator from Tennessee moves that the 
| Senate proceed with its consideration notwithstanding the Objec- 
tion. If the Senate takes it up on this motion it will not be subject 
to the five-minute limitation of debate. The question is on the mo- 
tion to take it up notwithstanding the objection. 

Mr. INGALLS. lIask for the yeas and nays. 

The yeas and nays were ordered, and taken. 

Mr. FRYE. On this question I am paired with the Senator from 
Georgia, [Mr. HILL. ] 
| Mr. RANSOM, (after having voted in the affirmative.) I am 
paired with the Senator from Illinois [Mr. LOGAN] upon all politica) 
questions. Perhaps I ought to withdraw my vote, but I do not 
think so in this case. 

The PRESIDENT pro tempore. The Chair would inform th» Sena- 
tor that the pair does not extend to a case of this kind. 

Mr. RANSOM. Let my vote stand. 

The result was announced—yeas 35, nays 19; as follows, 


YEAS—35. 

Bayard, Davis of W. Va., Hoar, Morgan, 
Beck, Fair, Ingalls, Pendleton, 
Brown, Garland, Jackson, Plumb, 
Butler, George, Johnston, Ransom, 
Call, Gorman, Jonas, Slater, 
Camden, Groome, Lapham, Vance, 
Cameron of Pa., Grover, McPherson, Voorhees 
Cameron of Wis., Hampton, Maxey, Walker. 
Coke, Harris, Miller of Cal., 

| NAYS—19. 

| Aldrich, Ferry, MeMillan, Sawyer, 
Anthony, Harrison, Miller of N. Y., Sewell, 
Blair, Hawley, Morrill, Sherman, 
Conger, Jones of Nevada, _ Platt, Windom. 
Davis of Tlinois, McDill, Rollins, 

ABSEN T—22. 

Allison, Frye, Lamar, Saunders, 
Chilcott. Hale, Logan, Van Wyck, 
Cockrell, Hill of Colorado, Mahone, Vest, 
Dawes, Hill of Georgia, Mitchell, Williams. 
Edmunds, Jones of Florida, Pagh, 

| Farley, Kellogg, Saulsbury, 


So the motion was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole, and is under consideration without limit 
of debate. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 488) to pay Hiram Johnson and other persons herein 
named the several sums of money herein specified, being the sur- 
plus of a military assessment paid by them and accounted for to 
the United States in excess of the amount required for the indem- 
nity for which it was levied and collected. 
| Mr. JACKSON. If the Senator from Kansas has concluded his 
statement I will make a statement to the Senate in reference to this 
bill. 
| The PRESIDENT pro tempore. 
to occupy the floor ? 

Mr. INGALLS. I willyield tothe Senator from Tennessee. 
further observations to make, however. 

Mr. JACKSON. Mr. President, the single purpose of this bill is 
to return to the petitioners the amount collected of them under a 
military assessment in excess of the Government losses and beyond 
what the commanding general authorized or directed. The facts are 
simply these: there was a small force of Federal troops stationed at 
Henderson, Tennessee, and on the night of the 25th of November, 
1862, a detachment of confederate cavalry crossed the Tennessee Rivet 
and captured that post without these petitioners having had any 
connection with it, or even knowing of the contemplated raid. [a 
capturing that small Federal force at Henderson the confederates 
destroyed three or four buildings and some private property stored 
there for shipment. The commanding officer levied an assessment 
upon these particular persons, individuals of that community, as 
| rebel sympathizers, to make up not only the Government loss, but 
also the private loss of the private individuals who had cotton at 
that point for shipment. 

Mr. INGALLS. And who were loyal citizens of the United States. 

Mr. JACKSON. And who were stated to be loyal citizens of the 
United States. The petitioners had no opportunity to review that 
assessment; they had no opportunity to correct it in any shape ; and 
the orders that are before me gave them no such privilege. They 
were arbitrarily selected to pay that assessment, not only for the 
Government loss, but also the losses of private individuals. That 
portion of the assessment to reimburse the Government for its loss 
went into the hands of the proper officer, and then came a question 
as to whether there was turned over to the private individuals that 
portion of the assessment which was assessed for their benefit. Get- 
eral Sullivan referred that question to General Grant and Genera’ 
Grant said, ‘You have misconceived my orders as to coveriDg the 
private losses.” And General Grant refused to let the fund be “p- 
| propriated for the reimbursement of those individuals who had los 
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I have 
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| 
cotton by that raid. So that this money collected is in excess of the | 
vuthority that General Grant directed, and greatly in excess of the 
ain mnt needed to reimburse the Government. Here is what Colonel 
Hillyer, the provost-marshal, states in reference to it: 





(General Sullivan collected a much Jarger sum than was required for these pur- 
owes and reported the excess to General Grant, with a statement that parties who 
|.) had cotton destroyed by guerrillas claimed that he, General Grant, intended 

r losses should be made good to them out of this fund. General Grant in 
- stated that it was not true that he so intended; that the Army was not an 

‘urance company to indemnify cotton speculators for losses in their operations, 
nd thet no part of this money rightfally belonged to them nor should be paid to 
thes That he did not intend that any assessment should be made in excess of 
- amount sufficient to indemnify the Government and reward the woman, and 

ut his orders had been misunderstood or exceeded. 

7 * 7 * 





Yours, respectfally, 
WM. 8S. HILLYER. 


That is the statement of Colonel Hillyer, provost-marshal; and 
this committee referred that paper te General Grant on the 25th of 
February last, and asked him the direct question whether he stated 
the facts correctly; to which General Grant replied, under date of 
the 25th of February, 1882, as follows: 

General Hillyer’s letter as printed above is no doubt entirely correct. I certainly 
never intended any collection for the benefit of cotton purchasers. 

U. S. GRANT. 


Both these cotton purchasers made an application to the War 
Department for payment, and the Quartermaster-General reported 
that they were not entitled to be paid out of this fund. Quarter- 
master-General Meigs states, under date of December 2, 1871, in refer- 
ence to these cotton claims for private losses: 

General Grant, then commanding, ordered a war levy upon neighboring rebels, 
and the full value of the United States property and of the cotton (private prop- 
erty) destroyed appears to have been collected. Colonel Hillyer states that the 
money thus collected exceeded the amount which General Grant had intended to 
have collected, and that General Grant refused to permit it to be applied to the 
nayment of private losses and damages. 

* * * * 


* * * 


While it was within the military authority and power of a general in the field to 
evy and collect moneys as fines, and while he might have paid the proceeds to 
those who had been injured by the enemy, it appears that General Grant refused 
to do this, and I know of no law by which any officer of the United States can now 
take this money from the Treasury and apply it tothe payment of these losses and 


damages. 


General Grant corroborates that under date of February 25, 1882. 
It is true that in the Forty-third Congress a bill passed to relieve 
Aldredge, but the report under which that bill passed stated that 
this levy was made by order of General Grant for the express pur- 
pose of indemnifying private individuals. It proceeded under a 
fulse statement, under a mistake as to the facts in the case; and 

uder that special act Aldredge has received $7,700 of this fund. 
At the time this report was made it was not known to the member | 
who drew the report that that bill had been passed for Aldredge’s 
relief, and upon ascertaining that fact I again called the case up 
before the Committee on Claims and called their attention to the 
facts Lhave just stated about the bill for Aldredge’s relief. But 
that does not affect the merits or the rights of these parties. The 

vernment of the United States has never undertaken out of its 
wh means to pay for private losses under such circumstances, and 
twill bea shame and a disgrace to this Government to take the 
funds of these private individuals, collected of them by duress, in 
excess of the general’s order, in excess of his intention to pay these 
sses of private individuals, when the Government has never paid 
lie in any such case out of its own funds. 

fhat is the simple case; and I say that upon every principle of 
right the money ought to be returned to them. The proof is over- 
Whelming that these men upon whom this assessment was made had | 
no connection Whatever with the raid. They were private, peace- 
able citizens, remaining at home, not knowing what was going on. 
lt way be that they were rebel sympathizers; but that does not au- 


+} 


lorize this Government to retain from them a fund collected in ex- | 
ess of the Government losses, and beyond what the commanding | 
general authorized. 
Mr. INGALLS. Mr. President, the Senator from Tennessee (Mr. | 
JACKSON] states that the parties upon whom this assessment was 
ae Were peaceable citizens, quietly remaining at home attending | 
‘0 their own affairs. Upon page 3 of the bill, line 42, is a provision | 
‘or the payment to A. B, Crook of $261.20. Upon page 22 of the | 
| 





teport to which I previously called attention, appears the following 
itiidavit: 


SIATE OF 'TENNESSER, Henderson County: 
“ntlis day, the7th of January, 1876, personally appeared before me, J. B. Duke, 
ist e of the peace for the county and State aforesaid, Asa N. Hays, a resident 
Jenderson County, Tennessee, and, after being duly sworn according to law, 
‘ares on oath that on the 25th of March, 1864, that A. B. Crook— 


Whom I suppose to be the same party named in this bill— 


‘tzen of Henderson County, and living near Henderson Station, Tennessee, 
wi state to me that he did lay the plan and lead the rebel army on the night of the 
~Ui of November, 1862, to Henderson Station, in the county of Madison, in the 

of Tennessee, for the purpose of burning the same, and to burn or otherwise 
“stroy the loyal citizens’ property at that place, and did both. He then boasted 
-y We act as @ good act and great triumph for the rebel army, and would do the 
, , “Sanit opportunity should afford it. And further, he did not ask the said 
*: ». Crook for his admission, it being entirely on his own part. 

ASA N. HAYS. 
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This is corroborated by the testimony of G. W. Keen and 8. L. 
Hays, who say that— 


We, G. W. Keen and Samuel L. Hays, residents of Henderson County, Tennes 
see, upon oath declare we were —— and heard the foregoing atlidavit of Asa 
N. Hays carefully read over to him, and that he signed his name thereto in our 
yresence, and was sworn to the same; and that we have long known him, and 
ived near neighbors to him; and that his veracity for truth and reliability has 
never called in question. 

G. W. KEEN. 
S. L. HAYS. 

And this is one of the peaceable, law-abiding citizens who were 
quietly staying at home and attending to their own business, to 
whom it is proposed, in the year 1882, to refund the sum of $261.20, 
because of an assessment improperly made upon him for the purpose 
of reimbursing men confessedly loyal, whose property was destroyed 
by these peaceful and law-abiding citizens. 

Again, Mr. President, I will read another affidavit about some 
others of the claimants in this bill: 


STATE OF TENNESSEE, Henderson County, 88 : 


On this day, the 11th of January, 1876, personally appeared before me, C. G. 
Hardeman, a justice of the nome for the county and State aforesaid, Daniel D. 
Freeman, a resident of Henderson County, Tennessee, and, after first being duly 
sworn according to law, declares that he was present on the night of the 25th of 
November, 1862, and at the time of the burning of Henderson Station, ‘Tennessee, 
and that Wilton Massengill, and Jesse J. Taylor, and Daniel Taylor, and William 
Woodrough, and Daniel Smith, and Robert Tidwell, and Joseph Vandick, and 
Henry Piree, and Harrison Jones, leading citizens, and ae near Henderson 
Station, Tennessee, and all of them did assist in burning and destroying the sta- 
tion and the loyal citizens’ property at that place and time before mentioned, and 
on their return after the burning at the house of Dr. Johnson was greeted at his 
house with a confederate flag, with three cheers for Jefferson Davis, the said citi- 
zens cheering with the soldiers ; and that he has no interest in the matter. 

DANIEL D. FREEMAN. 

That is corroborated by the supplementary statement of John Cuth- 
bertson and Charles Cuthbertson, and authenticated finally by C. G. 
Hardeman, justice of the peace for Henderson County, whose signa- 
ture and authority are attested by A. H. Rhodes, clerk of the county 
court of Henderson County, Tennessee, and these were also peace- 
able, law-abiding citizens attending to their own business, whom it 
is proposed to reimburse out of the Treasury of the United States 
the money that was assessed upon them for paying the loyal citizens 
whose property was destroyed by their act. 

Unless there is some evidence going to contradict the affidavits of 
these reputable citizens of Tennessee, I think the Senator from that 
State will be compelled to qualify his statement that this levy and 
assessment was made upon peaceful and law-abiding citizens who 
had no connection whatever with the destruction of that property. 

But, Mr. President, one thing further. John Aldredge was confess- 
edly a loyal citizen. He was not a cotton speculator. He was a res- 
ident of the neighborhood who had been engaged in planting and 
who had drawn the product of his labor to this railroad station for the 
purpose of shipment or sale, and his property was destroyed to the 
amount of $9,606.36, and on the 3d day of March, 1875, the following 
act of Congress was passed : 

That the Secretary of the Treasury be, and he is hereby, authorized and re 
= out of any money in the Treasury not otherwise appropriated, to pay to 
John Aldredge, of McNairy County, ‘Tennessee, such sum, not exceeding $9,606, 
as the Secretary may deem reasonable, for money paid into the Treasury of the 
United States by virtue of an assessment made upon the disloyal citizens of and 
around Henderson Station, Tennessee, to make repayment for the destruction of 


cotton, the property of said Aldredge ; the sum so to be paid to be charged to the 
account of captured and abandoned property. 


And in pursuance of that act of Congress, what was done? To the 


| witness from whose evidence under oath I was about to read when the 


five-minute rule was applied the following interrogatory was sub- 
mitted : 


Has there been any payment to Aldredge in pursuance of that act; and if so, 
how much ? 


The response was: 


This act required the Secretary of the Treasury, out of any moneys in the Treas- 
ury not otherwise appropriated ,to pay John Aldredge, of McNairy County, ‘Ten- 
nessee, such sum, not exceeding $9,606, as the Secretary may deem reasonable, tor 
money paid into the Treasury of theUnited States by virtue of an assessment made 
upon the disloyal citizens of and around Henderson Station, Tennessee, to make re- 


| payment for the destruction of cotton,t we ee Sa of said Aldredge. Uponthe pre- 


sentation of this act to the Secretary of the Treasury, an examination was made to 
ascertain whether anything, and if so, how much of the money alleged to have 
been assessed had been collected or accounted for. It was ascertained that the 
amount of damages assessed was $26,751.36. A portion of this, amounting to 


| $8,580, appeared to have been collected to reimburse the United States for its 
| losses occasioned by this raid, and several amounts to reimburse several private 


parties whose cotton it was alleged had been destroyed, as follows: 


Then follows a statement of the amount lost by Aldredge, the 
amount lost by De Silver, and the amount lost by Arnold. 

As far as ascertained, it appeared that $23,325.15 had been collected and had 
gone into the hands of military ofticers, which appear to have been poepeny used 
by them for the purposes of the Government. ‘I'he Secretary decided that of this 
amount the proportion collected for the damages incurred by the United States 
should be satistied in full, and that Mr. Aldredge could only properly claim a pro- 
portion of the balance ; and there was accordingly paid to him $7,795.08. 

This amount was paid out of the money that was in the Treasury 
by virtue of this assessment; it was charged to the account of ‘ cap- 
tured and abandoned property ;” and yet this bill proposes to make 
no allowance whatever for this sum that was paid confessedly by act 
of Congress, and demands that the entire amount less what was re- 
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quired to pay the losses sustained by the United States Government 
shall be reimbursed to these men who destroyed the property and 
who paid the sums assessed npon them without protest. Now, Mr. 
President, it may be that the Senate are ready to adopt the principle 
and the policy that is proposed in this bill. I have no criticisms to 
make and no suggestions to offer as to the political aspects of this 
question, but I submit that as a matter of law and of justice and of 
good faith, after it is shown that amounts have been paid out of this 
sum to reimburse loyal claimants for their losses, to come in now and 
demand that the Secretary of the Treasury of the United States shall 
reimburse these men who were by the testimony of these witnesses 
guilty of leading that raid and destroying that property is introduc- 
ing a principle that will return to plague us. 

Mr. JACKSON. Mr. President, the affidavits referred to by the 
Senator from Kansas to show that A. Bb. Crook had any connection 
with this matter are overwhelmingly contradicted by half a dozen 
of the best citizens of that community, and the proof is here distinct 
and positive that he was sick in bed at the time of that raid. The 
attending physician who had him then under treatment swears that 
he was sick in bed at the time and knew nothing of it, and half a 
dozen other affidavits contradict the statement read by the Senator. 

In addition to that Colonel Cox, who commanded the squadron of 
confederate cavalry that made the raid, makes an affidavit in which 
he says he withheld and studiously withheld from the people of that 
community the fact that he contemplated a raid. He kept it con- 
cealed as far as possible and they knew nothing of it. A leading 
lawyer swears to the same thing, and here is the affidavit of Mr. 
Rhodes, who guided the raiders across the country and who makes 
the same statement, that the people of that community knew nothing 
of the raid and took no part whatever in it. 

Sut that is foreign to the question. The merits of the case turn 
upon the fact that more has been collected of them than was contem- 
plated or intended or ordered by the commanding officer, and it ought 
to be returned. That is the whole case. 

Mr. HARRIS. Mr. President, the merits of the case when you get 
down to the facts of it are plain. During the war one of the bel- 
ligerents made a raid upon a small garrison of the other, captured 
it, and burned the depot building that they were occupying at the 
time. General Grant, the commanding general, ordered an assess- 
ment upon the citizens in the neighborhood of an amount of money 
sufficient to indemnify the Government for its losses. The orderhad 
that extent; no more. It was an order to levy and collect an assess- 
ment of a sufficient amount to indemnify and pay the Government 
for the losses sustained by reason of that raid and the burning of 
that depot. By a misconception of the order—for the losses to the 
Government were only about $2,100—there was an assessment of 
about $26,000 made upon the people of that neighborhood. Upon 
this first assessment there was about $23,000 collected, but a subse- 
quent assessment was made to make up the deficit, and some five or 
six thousand dollars more were collected, making in the aggregate 
about $28,000 or $29,000 that was collected off the people of that 
neighborhood. General Grant himself, in construing his own order, 
confines it strictly to the losses of the Government. Such was his 
construction at the time, for after this collection was made and the 
money demanded of him to distribute between these private prop- 
erty-holders he utterly refused to allow a dollar of it to be paid to 
the owners of private property that was actually destroyed at that 
depot. His recollection up to February of this year is reiterated 
that it was a misconception of his order that led to the excessive col- 
lection. The whole sum and substance and purpose of this bill is to 
refund to these citizens from whom this money was collected in ex- 
cess of the losses tothe Government theexcess. It has not been paid 
to the citizens whose property was destroyed with the exception of 
one single case referred to by the Senator from Kansas, and that was 
evidently paid under a mistake of fact that secured the passage of a 
private bill through Congress, and the report conclusively shows it. 

The only question for the Senate to determine is whether the Goy- 
ernment will keep this money that was extorted from these people, 
private citizens having no earthly connection with or knowledge of 
the raid that was made by the confederate cavalry as is shown by 
the affidavit of the colonel commanding the raiders and as is shown by 
one of his soldiers who resided in that neighborhood when at home, 
who was the guide of the raiders. It is clearly and conclusively es- 
tablished by their testimony, and the same fact is corroborated by a 
dozen or more of the best citizens of that community, citizens who 
had no earthly connection with or knowledge of the raid. The whole 
question is will the Senate orderthat the money collected in excess 
of the order of General Grant and that is now in the Treasury shall 
be refunded to these people from whom it was extorted. I am will- 
ing to abide the judgment of the Senate upon the question. 

Mr. INGALLS. Mr. President, 1 move to commit the bill with 
instructions to diminish the entire amount to be reimbursed by the 
amount that was paid to John Aldredge under the act of March 3, 





aggregate so much and to be prorated among the various claimants. 
The amendment may be formulated in three seconds if the Senator 
wishes to test the sense of the Senate on that point. 

The PRESIDENT pro tempore. It is moved that the bill be recom. 
mitted with instructions to diminish the entire amount by the amount 
paid to John Aldredge under the act of March 3, 1875. The question 
is on that motion. 

The motion was not agreed to. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 


WILLIAM H. 


The PRESIDENT pro tempore. The next case on the Calenda; 
under the Anthony rule will be called. 

The consideration of the bill (S. No. 696) for the relief of William 
H. Crook was resumed as in Committee of the Whole, the pending 
question being on the amendment of Mr. CONGER, in line 12, after 
the word ‘‘ being,” to insert “two-thirds of;” and in the same line, 
after the word ‘‘same,” to insert ‘‘ amount;” so as to read: 

And which services were additional to his regular duties as executive clerk and 
disbursing agent, the amount being two-thirds of the same amount as was formerly 
paid for such service. : 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend. 
ments were concurred in. 

The PRESIDENT pro tempore. 
third reading ? 

Mr. COCKRELL. I ask for the yeas and nays on that question. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. JOHNSTON, (when his name was called.) I am paired with 
the Senator from Pennsylvania, [Mr. MITCHELL.] I do not know 
how he would vote, and therefore withhold my vote. 

Mr. WILLIAMS, (when his name was called.) If this is a politi 
cal or party question, lam paired. [‘‘Oh, no!”] 

The PRESIDENT pro tempore. It is a private bill. 

Mr. WILLIAMS. I vote “nay.” 

The roll-call having been concluded, the result was announced— 
yeas 20, nays 32; as follows: 


CROOK. 


Shall the bill be engrossed for a 


YEAS—20. 


Camden, Fair, Hoar, Morrill, 
Cameron of Pa., Ferry, Jackson, Platt, 
Cameron of Wis., Frye, Lapham, Sawyer, 
Chilcott, Hawley, Mahone, Sewell, 
Conger Hill of Colorado, Miller of N. Y., Windom. 
NAYS—22. 
Aldrich, Davis of W. Va., Jonas, Ransom, 
Bayard Garland, McDill, Rollins, 
Beck, Gorman, MeMillan, Slater, 
Brown, Groome, McPherson, Vance, 
Butler, Grover, Maxey, Vest, 
Cockrell, Hampton, Morgan, Voorhees, 
Coke, Harris, Plumb, Walker, 
Davis of Dlinois Ingalls, Pugh, Williams. 
ABSENT—24. 
Allison, Farley, Jones of Florida, Mitchell, 
Anthony George, Jones of Nevada, Pendleton, 
Blair, Hele, Kellogg, Saulsbury, 
Cali, Harrison, Lamar, Saunders, 
Dawes, Hill of Georgia, Logan, Sherman, 
Edmunds, Johnston, Miller of Cal., Van Wyck. 


Mr. CONGER. I move that the bill be recommitted to the Com- 
mittee on Claims. 

The PRESIDENT pro tempore. If there is no objection—— 

Mr. DAVIS, of West Virginia. There is objection. 

Mr. CONGER. I move that the bill be recommitted to the Com 
mittee on Claims. 

Mr. DAVIS, of West Virginia. 
thoroughly ventilated, and the Senate knows what it is. 
amend the motion by indefinitely postponing the bill. Pie a 

Mr. COCKRELL. Isthe motion in order? I rise to a question ol 
order. 

The PRESIDENT pro tempore. The bill is rejected. 

Mr. COCKRELL. Certainly, and a motion to recommit is not 10 
order. 

The PRESIDENT pro tempore. The bill is rejected by the refasal 
to order it to a third reading. 

Mr. COCKRELL. There is nothing to recommit. 

The PRESIDENT pro tempore. A refusal to order to a third read 
ing is a rejection of the bill. 

Mr. INGALLS. I think the ruling of the Chair, with great defer 
ence, is wrong. The refusal to order to a third reading does nol 
finally dispose of the bill. It remains on the Calendar and is sub- 
ject to a motion to commit or to amend or to indefinitely postpone 

Mr. DAVIS, of West Virginia. I move to postpone indefinitely. 


It is a claim that I think has been 
I move to 
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1275. | Mr. INGALLS. A motion to indefinitely postpone would take pre to 
; Mr. HARRIS. There certainly can be no necessity for the recom- | cedence of a motion to commit under the rule. sa a 
f mittal. The Senator can offer an amendment. Mr. HOAR. When the vote is “no” on the question Shall the bill as 
E Mr. INGALLS. It is impossible to offer it, because a separate | pass to a third reading, is it not a rejection of the bill? bal 
computation must be made to calculate the sum that will be due to The PRESIDENT pro tempore. The Chair so supposes. pal 
each individual claimant out of the aggregate. Mr. FERRY. That is a processto amend. On the final passage? re 
5 Mr. HARRIS. The amendment can be so drawn to diminish the | rejection settles the bill, but a negative vote simply on the third 
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reading permits a motion to reconsider or to indefinitely postpone or 
+o commit. Certainly there can be no question of that. 
The PRESIDENT pro tempore. 


nitely postponed. 

Mr. CONGER. I call for the yeas and nays on that. 

rhe yeas and nays were ordered; and being taken, resulted—yeas 
og. nays 25; as follows: 
i : YEAS—29. 


Aldrich Davis of W. Va., Ingalls, Vance, 
Ravard Dawes, Jonas, Vest, 
Beck Garland, McPherson, Voorhees, 
Brown, Gorman, Maxey, Walker, 
Butler Groome, Morgan, Williams. 
Cockrell, Grover, Plumb, 
Coke. Hampton, Pugh, 
Davis of Nlinois, Harris, Ransom, 

NA YS—25. 
Anthony Fair, Lapham, Rollins, 
Cal, Ferry, McDill, Sawyer, 
Camden, Harrison, Mahone, Sewell, 
Cameron of Pa., Hawley, Miller of Cal., Windom. 
Cameron of Wis., Hill of Colorado, Miller of N. Ren 
Chilcott, Hoar, Morrill, 
Conger, Jackson, , Platt, 

ABSENT—22. 

Allison, Hale, Lamar, Saunders, 
Blair Hill of Georgia, Logan, Sherman, 
Edmunds, Jobnston, MeMillan, Slater, 
Farley, Jones of Florida, Mitchell, Van Wyck. 
Erve, Jones of Nevada, Pendleton, 
George, Kellogg, Saulsbury, 


So the motion to postpone indefinitely was agreed to. 
TIMOTHY E. ELLSWORTH. 


fhe bill (H. R. No. 1143) for the relief of Timothy E. Ellsworth 
was considered as in Committee of the Whole, It directs the Secre- 
tary of the Treasury to refund to Timothy E. Ellsworth, late collector 
of customs at the port of Suspension Bridge, New York, $2,580.50, 
being the balance of moneys paid into the Treasury of the United 
States by mistake by him during the fiscal years 1870 and 1871. 

Mr. HOAR. Let the report be read. 

Ihe Acting Secretary read the following report, submitted by Mr. 
Hoar the 29th of March: 


rhe Committee on Claims, to whom was referred the bill (H. R. No. 1143) for the 
clief of Timothy E. Ellsworth, have considered the same, and moupaoitally report: 
lhat the facts of the case are well set forth in the report of the Committee on 


Claims of the House of Representatives made during the present session, which 
s hereto annexed : 


‘ [Forty-seventh Congress, first session, House Report No. 75.) 

rhe Committee on Claims, to whom was referred the bill (H. R. No. 1143) forthe 
relief of Timothy E, Ellsworth respectfully report as follows: 

limothy E. Ellsworth was collector of customs at the port of Suspension Bridge, 
New York, from March 5, 1870, to 1878. Entering upon the duties of his office, 
he found a letter from the Treasury Department, directing that all moneys, of 
every description, received by the collector not received by warrant onthe Treas- 
iry should be turned over to the United States, or that they would be charged 
against him. By law he was entitled to retain for his own compensation as col- 
lector out of his receipts from storage a sum not exceeding $2,000 per annum and 
sufficient to make his yearly compensation from all sources equal to $4,500. 

Not being fully advised of his rights, and unwilling to enter into contest with 

s superior officers, Ellsworth obeyed instructions. The result was that during 
is entire term of office he received less than $2,600 per annum, when he was 
entitled by law to $4,500 for each year he served. 

At or near the close of his term of office he brought suit in the court of claims 
for moneys exacted trom him by the Treasury order. That court rendered a unani- 
mous judgment in his favor for the moneys so paid by him subsequent to June 30, 
1871 this being all that was within their jurisdiction to consider or render judg- 
ment for under the statute of limitations applicable to actions inthat court. (See 

‘ Court of Claims Reports, 382.) The case then went to the Supreme Court and 
the decision of the court below was unanimously affirmed. (See 101 United States 
aes 170.) The Supreme Court, Mr. Justice Clifford delivering the opinion, 
Said: 

Peremptory instructions were given to the officer that all moneys of every de- 

niption not received by warrant on the Treasury must be actually deposited. 

* * His compensation as received was derived wholly from the other statutory 
sources of emolument, the findings of the court showing that he was not paid 

‘nything out of the yearly amounts collected from rent and storage. * * * 
the payments in question made under the peremptory order of the Commissioner 
‘annot be regarded as voluntary in the sense that the party making them is thereby 
precluded from maintaining an action to recover back so much of the money paid 

s he was entitled to retain. Call it mistake of law or mistake of fact, the prin- 
‘ples of equity forbid the United States to withhold the same from the rightful 


owner, 
_ \s there is no dispute about the facts in the case, and as the exact amount of 
sworth’s money paid into the Treasury is stated by the Supreme Court, and as 
has Only received a part of it, he now asks Congress to authorize the balance 
ve returned tohim. This balance amounts to $2,580.50, being the amount due 
u for the year 1871 and a part of the year 1870. It is now in the Treasury, and 
jet the Supreme Court has decided that it belongs to Ellsworth. 
oe nder these circumstances, the simple question is whether the United States 
“ii retain the money which has been egally ascertained to belong to a citizen, 
‘rely because its recovery is barred in the Court of Claims. 


Th o . » 1: . : * > 
‘hough no statute of limitations concludes the action of Congress, there are | 


mes When, in 
doubtful by ] 
varded ; 


analogy to the action of the courts, stale claims or those rendered 
y lapse of time and the laches of the claimants may properly be disre- 
But your committee are of opinion that this claim is not one of that 
class, and that, under the circumstances and the absolute freedom from all doubt 
4s to the exact facts, the Government cannot honestly continue to withhold this 
ee uae claimant. They therefore recommend the passage of the accom- 
Padying bill.” 


vecge’ Committee concur in the opinion of the author of the above report, and 
“commend that the bill pass. 
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The Chair will entertain the mo- | 
tion to indefinitely postpone. It is moved that the bill be indefi- only take a moment longer. 


CONGRESSIONAL RECORD—SENATE. 


ne 


| 


| 
| 


en 
—— ee 








-F- 

A065 

The PRESIDENT pro tempore. The hour of two o'clock has ar- 
rived, 

Mr. COCKRELL. Let a disposition be made of this bill. It will 

Mr. HOAR. It is one very simple point, and it will only take two 
minutes to deal with it. I hope, as the report has been read, the 
bill will be finally acted on. 

Mr. COCKRELL. Let the time be extended a moment by unani- 
mous consent. 

The PRESIDENT pro tempore. By unanimous consent the morn- 
ing hour will be considered as extended until the pending bill is dis- 
posed of, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT NEW CASTLE. 

The PRESIDENT pro tempore. 
the unfinished business. 

Mr. BAYARD. The Senator from Kansas, [Mr. PLUMB, ]in charge 
of the bill which is the unfinished business, in view of a statement 
I have made to him that I shall be compelled to be absent tu-mor- 
row, has consented that I should ask the Senate to lay aside in- 
formally the pending bill in order to consider Senate bill No. 1776. 
It is a bill that will lead to no debate. A similar bill has already 
passed the Senate more than once. 

Mr. PLUMB. I have no objection to yielding to the Senator from 
Delaware if the bill does not lead to debate or bring up other bills 
of a similar character. 

Mr. BAYARD. I think it will not lead to debate at all. 

By unanimous consent, the bill (S. No. 1776) to provide for the 
erection of a public building at New Castle, Delaware, was consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


The Chair lays before the Senate 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, 
on the 17th instant, approved and signed the following acts and 
joint resolution : 

An act (S. No, 455) granting an increase of pension to Mary J. 
West; 

An act (S. No. 108) granting an increase of pension to Abagail 8. 
Tilton; 

An act (S. No. 891) granting a pension to Earl 8. Rathbun ; 

An act (S. No. 915) granting a pension to Jesse F. Phares ; 

An act (S. No. 526) for the reliefof Louisa Bainbridge Hoff; and 

A joint resolution (S. R. No. 67) authorizing the Secretary of War 


to loan one hundred flags to the mayor and committee of citizens of 


Charlotte, North Carolina. 
ORDER OF BUSINESS. 

Several Senators addressed the Chair. 

Mr. COCKRELL. Regular order. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business, which is Senate bill No, 67. 

Mr. CONGER. Iask unanimous consent to take up House bill 
No. 4701. 

The PRESIDENT pro tempore. The Senator from Kansas [Mr. 
PLUMB] has control of the business. He permitted the Senator 
from Delaware to call up the bill which has just been passed be- 
cause the Senator from Delaware is going away to-day. 

Mr. PLUMB. That bill was taken up with the distinct under- 
standing that it should not lead to other legislation of a similar 
character or lead to debate. 

Mr. COCKRELL. Let the Senator from Michigan give notice that 
he will call up the bill to-morrow morning. 

Mr. CONGER. I ask unanimous consent that to-morrow morn- 
ing the bills for public buildings on the Calendar be taken up and 
considered. 

Mr. HOAR. Let the question come up then. 

Mr. CONGER. If it be understood now, all Senators will be 
ready to-morrow for considering such bills as they are interested in. 

Mr. ROLLINS. I desire to make a report from a committee. 

Mr. FERRY. Why can it not be understood that in the same wa’y 
as pension bills are taken up the bills relating to public buildings will 
be considered to-morrow? Public notice will then be given to Sena 
tors who are interested in those bills, and they will be here. 

The PRESIDENT pro tempore. Certainly that can be done, if it is 
the understanding of the Senate that the bills for public buildings 
in the United States shall be taken up after the routine morning 
business to-morrow. 

Mr. FERRY. That will then be a notice to Senators, and they will 
be here ready to protect or defend bills in which they are specially 
interested. 

The PRESIDENT pro tempore. 
derstanding ? 

Mr. BUTLER. I should be glad to know, before I consent to that 
arrangement, whether the Committee on Public Buildings and 


Is there objection to such an un- 
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Grounds have reported all bills for public buildings which have been 
referred to them. 

Mr. VEST. No, sir: I have a bill from that committee which J] 
wish to report now 

Mr. HARRIS. Is it sought to obtain unanimous consent at this 
time for such action to-morrow ? 

Phe PRESIDENT pro tempore. That is what is asked. 

Mr. HARRIS. Are the bills to come within the Anthony rule be- 
fore two o'clock, or after? 

The PRESIDENT pro tempore. As soon as the routine morning 
business is finished. 

Mr. HARRIS. I have no objection. 

Phe PRESIDENT pro tempore. After the routine morning business 
isover to-morrow the bills relating to public buildings will be taken 





by him to the bill (S. No. 1723) to increase the water supply of 
Washington, and for other purposes; which were ordered to be 
printed. 

REPORTS OF COMMITTEES. 

Mr. CAMERON, of Wisconsin, from the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. No. 1883) 
for the erection of a public building at La Crosse, Wisconsin, re- 
ported it without amendment. 

AMENDMENT TO A BILL. 


Mr. ROLLINS, from the Committee on the District of Columbia, 
reported an amendment intended to be proposed to the bill (H. R, 
No. 5664) making appropriations to provide for the expenses of the 


| government of the District of Columbia for the fiscal year ending 


up, if there be no objection, just as has been done in regard to pen- | 


sion bills. 


Mr. BUTLER. Before I give my consent I should like to know | 
why the bills which have been already reported should be considered | 


now? Why not wait until all the bills which have been referred to 
the committee have been acted on by it? 

Mr. FERRY. I answer the Senator that the proposition is simply 
that bills pertaining to public buildings shall be taken up just as 
has been done where we have gone te the Calendar and taken up 
pension cases. Senators are especially interested in many public 


buildings in different parts of the United States, and such a notice | 


would prepare them to be present if they had other interests that 


might call them elsewhere. We have pursued this course before, | nection with the claims of such State to the money hereby authorized to be pelt 


and the desire is to give notice so that they may be prepared to de- 
fend the bills. It seems to me just and courteous that such a course 
should be pursued. 

Mr. BUTLER. Ido not desire to be discourteous or unjust ; I have 


no such purpose as that in making my inquiry; but, as the Senator | 
| CONGER, ] who is entitled to, the floor, has informed the Chair that 


from Michigan has stated, Senators are interested in public build- 
ings. I happen to be interested in one in my State, on which there 


has been no report; and for one I should like very much to see equal | 


justice done to all parts of the country upon that subject before I 
give my consent. ; 

Mr. FERRY. If the Senator will allow me, this arrangement will 
not interfere with the bill in which he is specially interested. The 
bills will come up in their order, taking up all the bills for public 
buildings throughout the United States. 

Mr. BUTLER. But the Committee on Public Buildings and 
Grounds have not reported the bill to which I refer. 

Mr. VEST. Mr. President 

Mr. PLUMB. I shall have to insist upon the regular order. 

Mr. FERRY. If the committee have not reported the bill itis the 
misfortune then of the Senator from South Carolina. When that bill 
comes before the Senate we shall be prepared to vote with him upon 
its merits. 

Mr. BUTLER. If I can ever get it out of the hands of the com- 
mittee. 

Mr. PLUMB. Mr. President—— 

The PRESIDENT pro tempore. The regular order is called for. 

Mr. MCMILLAN. Is there objection to the request of the Senator 
from Michigan ? 

The PRESIDENT pro tempore. The regular order is called for. 

Mr. McMILLAN. Will the Senator from Kansas permit the ques- 
tion of consent to be settled ? 

Mr. PLUMB. If it can be settled without debate, I have no 
objection, but here is a debate opening up which will take all the 
afternoon. 

The PRESIDENT pro tempore. Is there unanimous consent to the 
proposition of the Senator from Michigan ? 

Mr. BUTLER. I do not agree to give unanimous consent, Mr. 
President. 

The PRESIDENT pro tempore. That ends it. 

Mr. BECK. A majority of the Senate can control the matter. 

The PRESIDENT pro tempore. Of course when the time comes a 
majority can control it. 

Mr. PLUMB. Let the Secretary report the pending amendment 
on the unfinished business, 





DISTRICT WATER SUPPLY. 


Mr. HARRIS. If the Senator from Kansas will allow me, and cer- 
tainly I shall not do it without his permission, I desire to say that 
to-morrow, if the 5 per cent. bill shall not be passed or finally dis- 
posed of to-day, I shall immediately after two o’clock appeal to the 
Senator from Kansas and the Senate to consider a bill to increase the 
water supply of the cities of Washington and Georgetown. There 
is a universal demand and necessity for the passage of such a meas- 
ure; and I will ask the Senator from Kansas to-morrow, if his bill 
shall not be disposed of before that time, to consent to let it be in- 
formally laid aside, in order that we may consider the bill (S. No. 
1723) to increase the water supply of Washington, and for other pur- 
poses. I do not think it will consume more than an hour or two, two 





June 30, 1883, and for other purposes; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


MILITARY LAND-WARRANT LOCATIONS. 

The Senate resumed, as in Committee of the Whole, the consider- 
ation of the bill (S. No. 67) to authorize the Secretary of the Interior 
to ascertain and certify the amount of land located with military 
warrants in the States described therein, and for other purposes; 


| the pending question being on the amendment of Mr. SAULSBURY to 


insert as an additional section the following: 

Sec. —. That no part of the money paid under this act to any of the States men 
tioned therein shall be —— by such States to the payment of agents or attor 
neys for services rendered by them in procuring the passage of this act, or in con. 


and the Secretary of the Treasury is hereby authorized and directed to withhold 
payment to any State until satisfactory assurances shall be filed with him by the 
authorities of such State that no part of the money paid under this act shall be so 
applied. 


The PRESIDENT pro tempore. The Senator from Michigan, [Mr. 


| he does not desire to speak at this time. 


Mr. BECK. I should like to have some information about the 
pending amendment. This morning I read the debate of yesterday 
with some care. I am entirely willing to vote that each State shall 
have absolute control over the fund, and that no money shall be 
paid, except in accordance with an order made by the State subse- 
quent to the passage of the act; but to prohibit a State from passing 
an order to pay anybody who was employed legitimately, seems to 
me to be going very far. I think some check ought to be put upon th 
States in one regard, for when contracts have been made perhaps 
by former administrations and the present administration of th: 
State is required to carry them out, right or wrong, great evil may 
grow out of it. That far the amendment seems to me to be right; 
but after the money is paid to prevent the State from paying any 
person that its attorney-general or any legally authorized officer may 
have employed in a legitimate service, seems to me to be going a 
long ways. 

I should like to see some modification of the amendment. In other 
words, I want the money paid to the States, and then I want to let 


| the States take any subsequent action they please; but to prohibit 


} 


or three hours at the outside. Ishall to-morrow appeal to the Sena- | 
tor to allow me to take it up with the consent of the Senate. 
Mr. PLUMB. I very much hope that we shall dispose of the 5 per | 
cent. bill to-day. 
Mr. HARRIS submitted two amendments intended to be proposed 


them from doing anything they may please afterward seems to me 
to be going altogether too far. 

Mr. PLUMB. I think the point which the Senator from Kentucky 
makes is not only very proper, but it is entirely met by the provisions 
of the several acts of admission, Those acts of admission provided 
specifically what shall be done with this fund. I have no idea in the 
world that the Secretary of the Treasury would pay one single dol- 
lar of it to any person except to authorized agents of the respective 
States, and not a penny of it to any attorney for his services in a mat 
ter of this kind. 

Mr. BECK. But this matter has been pending some time, and the 
present administration of a State may feel itself bound to comply 
with some obligation entered into by a prior administration. 

Mr. PLUMB. That will have to be done by an act of the Legisla- 
ture of the State after the money has been appropriated. 

Mr. BECK. If the amendment provided that the money should 
not be paid except in accordance with some action of the State taken 
subsequently to the passage of the bill, then I think it would be 
entirely right. 

Mr. PLUMB. I will say to the Senator trom Kentucky that so 
far as my State is concerned, a provision in the constitution of Kan- 
sas makes this sum as absolutely inviolable as any other portion 0! 
the school fund of that State ; it cannot be diverted ; an act of the 
Legislature cannot do it. The constitution, asin most of the States, 
has made an absolute preappropriation of all this money for certal! 
specific purposes. 

Mr. BECK. The only reason why I called attention to this mat 
ter is that I remember in the State of Kentucky, some time ago, cer 
tain appropriations were made on behalf of the State, and the Stat 
officers were embarrassed by old contracts which had been made }) 
prior administrations, and were required to pay out of the fund what 
I thought was a very improper allowance. 

Mr. ALLISON. I take it, then, the Senator from Kentucky !* 
opposed to the amendment of the Senator from Delaware, becats 
that is a very different proposition from what he suggests. | 

Mr. BECK. I do not want to prohibit the States from acting afte! 
they have once received the money. 














The PRESIDENT pro tempore. The questien is on agreeing to the 
amendment of the Senator from Delaware, [ Mr. SAULSBURY. ] 

The question being put, there were on a division—ayes 15, noes 17 ; 
no quorom voting. 

Mr. PLUMB. Lask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BECK. Is the amendment open to amendment now ? 

The PRESIDENT pro tempore. It is. 

Mr. BECK. After the word ‘ paid,” in line 6, I move to insert the 
words: 

Except in accordance with laws of said States passed subsequent to the passage 
of this act. 

Mr. ALLISON. 
Mr. PLUMB. 
that amendment. 

Mr. BECK. If that amendment is made I am willing to vote for 
the amendment of the Senator from Delaware. 
amendment to the amendment. 

Mr. MCMILLAN. The objection I have to the amendment of the 
Senator from Delaware is that I think it is a gross insult to the 
States which shall be the recipients of this fund or any portion of it. 
[| think it is unworthy of Congress to adopt any such amendment as 
that. Weare doing injustice to ourselves, and we are doing injus- 
tice to the States we represent here. I am surprised that such an 
amendment is offered and sustained to any serious extent in the 
Senate. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Kentucky to the amendment of the 
Senator from Delaware. 

Mr. SAULSBURY. Can I at this stage accept the amendment of 
the Senator from Kentucky? 

The PRESIDENT pro tempore. It can be accepted. 

Mr. SAULSBURY. I accept the amendment. 

The PRESIDENT pro tempore. The amendment tothe amendment 
isaccepted. The question is on agreeing to the amendment as mod- 
ified, on which the yeas and nays have been ordered. 

Mr. McMILLAN. Let the amendment as modified be read. 

The ACTING SECRETARY. It is proposed to add, as an additional 
section, the following: 


What objection is there to that? 
So far as I am concerned, I have no objection to 


Sec. —. That no part of the money paid under this act to any of the States 
mentioned therein shall be applied by such States to the payment of agents or 
attorneys for services rendered by them in procuring the passage of this act, orin 
connection with the claims of such States to the money hereby authorized to be 
paid, except in accordance with laws of said States passed subsequent to the pas- 
sage of this act, and the Secretary of the Treasury is hereby authorized and di- 
rected to withhold payment to any State until satisfactory assurances shall be filed 
with him, by the authorities of such State, that no part of the money paid under 
this act shall be so applied. 


Mr. MCMILLAN. That requires a sovereign State to come here 
and give the assurance to the Secretary of the Treasury that the 
State will not apply any portion of this fund to the payment of 
agents or counsel fees. 

Mr. PLUMB. I should like to ask the Senator from Kentucky if 
he thinks the last part of the amendment of the Senator from Dela- 
ware is at all material now? 

Mr. ALLISON. I understand that the Senator from Delaware 
accepts the amendment of the Senator from Kentucky. 

[he PRESIDENT pro tempore. He has accepted it, but it is the 
last clause to which the Senator from Kansas calls attention. 

Mr. ALLISON. I move to strike out all after the words inserted 
by the Senator from Kentucky. 

Mr. VEST. That should certainly be done. 
inconsistent the way it stands now. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Iowa [Mr. ALLISON] to the amend- 
ment ot the Senator from Delaware [Mr. SAULSBURY. ] 

Mr. + Madea Let the amendment to the amendment be 
reported. 

rhe AcTING SECRETARY. It is proposed to strike out all the 
—e after the words ‘‘ subsequent to the passage of this act,” 
as follows: 


The amendment is 


_ And the Secretary of the Treasury is hereby authorized and directed to with- 
hold payment to any State until satisfactory assurances shall be filed with him, by 
the authorities of such State, that no part of the money paid under this act shall 


be so applied. 

The PRESIDENT pro tempore. 
amendment to the amendment. 

Mr. SAULSBURY. I do not object to that. 

lhe amendment to the amendment was agreed to. 

rhe PRESIDENT pro tempore. ‘The question is on agreeing to the 
amendment as amended, on which the yeas and nays have been or- 
dered, : 5 
Mr. DAVIS, of West Virginia. As the amendment now stands 
the re 1s no objection to it that I know of, and it is not necessary to 
ave the yeas and nays. I ask unanimous consent that the call be 
(lispensed with. 
Che PRESIDENT pro tempore. The Chair hears no objection, and 
‘he call will be withdrawn. The question isor agreeing to the amend- 
ent as amended. 

The amendment as amended was agreed to. 


The question is on agreeing to the 
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I move that as an | 
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The PRESIDENT pro tempore. The Senator from Alabama [ Mr. 
MORGAN] had printed an amendment to the bill, but he has not 
offered it. 

Mr. VANCE. Is an amendment in order now ? 

The PRESIDENT pro tempore. It is. 

Mr. VANCE. Insection 1, line 5, after the word “ land-warrants, 
I move to insert: 


And all lands donated for railroad purposes, or to corporations within them, and 
for educational purposes, over and above the lands granted by their several acts ot 


admission. 


So as to read: 


That the Secretary of the Interior be, and he is hereby, directed to ascertain the 
amount of public lands entered by the location of military scrip and land-warrants 
and all lands donated for railroad purposes, or to corporations within them, and for 
educational purposes, over and above the lands granted by their several acts of 
admission, in the States of Ohio, Indiana, &c. 


And after the word “land-warrants,” in line 19, to insert: 


Which may be in excess of the lands so donated to them for railroad and edu 
cational purposes, if there be any such excess in amount and value. 


So as to make that portion of the first section read : 


And it shall be the duty of the Secretary of the Treasury, out of any money in 
the Treasury not otherwise appropriated, oe to such States 5 per cent. on the 
amount of lands located by military scrip and land-warrants, which may be in ex 
cess of the lands so donated to them for railroad and educational purposes, if there 
be any such excess in amount and value, estimating said lands at the rate of $1.25 
per acre, 

Mr. INGALLS. I should like to hear some explanation as to the 
effect of that amendment. 

Mr. VANCE. Mr. President, it is a rule of law, I believe, that 
when children have been advanced and the original estate is to be 
divided they cannot come in share and share alike until they have 
accounted for their advancement. These new States were granted 
a certain amount of land, as I understand it, to set them up in busi- 
ness, to begin housekeeping, by the acts which admitted them, and 
a portion of those lands so granted to them were afterward covered 
by the military warrants issued to the soldiers of the country. 

Mr. ALLISON. No, that is not the case. 

Mr. VANCE. The Senator from Iowa shakes his head. 
know whether there is anything in it or not. [Laughter. } 

Mr. ALLISON. I simply state to the Senator that this bill does 
not cover the class of cases which he is now describing. 

Mr. VANCE. I understand at all events that this is to reimburse 
the new States for lands that were promised to them, which lands 
were finally taken up by military warrants; that is to say, they 
were promised 5 per cent. on the net proceeds of the sales of all 
lands within their borders, and those lands on which they were thus 
promised 5 per cent. have been taken up by military warrants, anc 
now they claim the 5 per cent. 

It seems to me that the parties in this case, the claimants, so to 
speak, cannot get on by a strictly legal title. I contend that there 
was no contract made by the acts of admission for various reasons. 
In the first place, if you make a valid contract there must be parties 
in esse. When John Smith and Bill Jone¥ enter into a contract it is 
necessary that Bill Jones should have been born and should be in 
existence ; and I see not how these inchoate, imperfect, unborn Te: 
ritories could contract as equals with the Government of the United 
States before their natalday. I can perceive of no method by which 
that could be adopted, except on the doctrine that the covenant was 
with them and their children, and that it would thus admit the 
infants to the rite of baptism. 

Mr. INGALLS. But the contract is contained in the act of admis 
sion of the several States. 

Mr. VANCE. So I understand; and before they were States | 
understand they could not contract. 

Mr. INGALLS. If they had not been States they could not have 
been admitted. 

Mr. VANCE. If they had been States of this Union they could not 
have been admitted most assuredly. Ihave never known a State ad- 
mitted into the Union, except the reconstructed States, which were 
admitted to be out for certain purposes and then were admitted in 
for other purposes. But be thatasit may, these States have not any 
legal right to this fund, and when it comes to the doctrine of equity 
I think they will be still worse off. 

These States claim 5 per cent. of the value of all lands which have 
been donated to the soldiers of the Government by military wai 
rants; and during the time they have existed and pending these 
claims, for they have been pending here many years, I understand, 
these States, including the Territories, which will soon be knocking 
at the door for their 5 per cent. also, have received as actual donces 
from the Government of the United States fifty times in value lands 
for educational and railroad purposes, or to corporations being within 
their limits, asa pure gift. When a man has been paid his claim 
fifty times over and then insists upon the technicality of the law in 
regard to the 5 per cent., it would seem to me very much like a man 
making a contract with his attorney to pay him 5 per cent. to collect 
his debts, and the attorney having collected the whole of the sum 
and put it in his pocket, then sues his client for the 5 per cent. 

Ihave here a compilation made from Mr, Spofford’s American Alma- 
nac, which shows that these very States now claiming this 5 per eent., 
which areso hungry for it, and are appealing to the pledged faith of the 


I do not 
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nation to relieve them, have received directly as a gift for railroad 
purposes 54,667,031 acres ; for corporations to build railroads within 
their borders there have been granted 137,341,800 acres. 

Mr. INGALLS. The Senator does not regard that as a gift to the 
States? 

Mr. VANCE. A gift to a corporation to build a railroad within 
a State I should say inured to the benefit of the State. 

Mr. INGALLS. It benetits the people of all the States. 

Mr. VANCE. It benefits in a particular manner the people of the 
State throuwh which the railroad runs, and the stockholders of the 
corporation. For educational purposes, which I suppose the Sena- 
tor from Kansas would not hesitate to say was a benefit to the State, 
the States making this claim for 5 per cent. have received 75,000,000 


acres, 
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In the short period during which I have observed human affairs | 


I have never known of so cheeky a claim made in a civilized coun- 
try. I think there is but one precedent for it in all history, and that 
is the case of a man who begged a gentleman until he gave him a 


quarter of a dollar, and about one o’elock that night he waked the | 


gentleman up and told him that by mistake he had given him a clipped 
quarter, and he wanted the other five cents. [Laughter. ] 

Mr. President, it will be a happy day, perhaps, when these lands 
are all gone. The manner in which they have been disposed of, the 
injustice that has been done in the disposition of them, is a shame 
to the American people; itis a shameto our sense of justice. Where 
did these lands come from? The basis of our public lands came origi- 
nally by the gift of the older States; all others were acquired by 
conquest or by purchase, by the common blood and treasure of them 
all. What did the older States design to do when these grants were 
conferred ? What was the purpose of ceding their lands? I have 
in my hand the act of cession by the State of North Carolina, of her 
public lands to the Government of the United States, and I presume 
that it is expressed in the words and for the purposes that will be 
found in the acts of the other States that ceded their public lands. 
It reads as follows: 

Whereas the United States in Congress assembled have repeatedly and earnestly 
recommended to the respective States in the Union claiming or owning vacant 
western territory to make cessions of partof the same, asa further means, as well 
of hastening the extinguishment of the debts as of establishing the harmony of 
the United States; and the inhabitants of the said western territory being also 
desirous that such cession should be made, in order to obtain a more = pro- 
tection than they have heretofore received: Now, this State being ever ¢ 
of doing ample justice to the public creditors, as well as the establishing the har- 
mony of the United States and complying with the reasonable desires of her 
citizens : 

Be it enacted, &c. 


Thirdly. That all the lands intended to be ceded by virtue of this act to the 
United States of America, and not appropriated as before mentioned, shall be con- 
sidered as a common fund forthe use and benefit of the United States of America, 
North Carolina inclusive, according to their respective and usual proportion in 
the general charge and expenditure, and shall be faithfully disposed of for that 
purpose, and for no other use or purpose whatever. 

That was the spirit that governed the older States in making the 
cession—for the ‘common use and benefit”—and not for the pur- 
pose of giving 5 per cent. to new States as they might come in. 

For these reasons I cannot vote for the bill. For these reasons I 
think that the amendment I have offered ought to be adopted; and 
let the account be stated. Let the credit and the debit side of the 
account be stated; and if the Government of the United States owes 
these States anything I am willing to pay it; but if it is just a dead 
beg, if it is just an effort to get a little more from the Treasury of 
the United States out of the common fund which belongs to us all, I 
am bound to oppose it. 

The report of the Senator from Kansas [Mr. PLUMB] is a most 
remarkable document. He actually takes credit to the committee 
for its moderation. The report says: 

Your committee has also been pressed to consider the obligations of the Gov- 
ernment to the several States on account of lands granted for the purpose of aiding 


esirous | 








in the construction of railroads and other works of internal improvement, and also | f : 
| She claimed all the northwest territory, which all the other States 


for lands disposed of under the homestead law. 
The grants for railroads and other internal improvements were in nearly or 


every instance made to the States direct for the use of the enterprise to be aided. | 


In accepting these grants the States fairly waived the right to the 5 per cent. 
compensation upon such lands, and the grants were, besides, generally of great 
special benefit to the States to which the grants were made. Besides, no consid- 
eration except the one affecting the growth and general prosperity of the country 
passed to the General Government. 


Surely we are much obliged to the committee for their firmness. 
The meaning of this simply is, ‘‘ we could claim under the law 5 per 
cent. upon all the lands which were absolutely donated as a gift to 
the States, but we will not doit. We will set our faces like flint 
against anything that appears like greediness in the matter, and we 
will take the land which you have donated to us to build railroads, 
endow schools, &c., and we will not charge you 5 per cent. upon the 
gift.” That is a good commentary upon the whole transaction. I 
think the bill ought to be voted down, and the new States in this 
country ought to be satistied with the liberality which has been 
exhibited toward them, and not come here to claim this miserable 
5 per cent. 

Mr. CONGER. Mr. President, it seems to me that there is some 
misunderstanding among the Senators representing the original 
thirteen States who have spoken on this subject in regard to the 
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claiming the fulfillment of what they had a right to consider at the 
time a contract with this Government, a hard contract I claim, an 
unworthy one for the General Government to have imposed in the 
organic law creating these several States. I desire to call the atten- 
tion of the Senate for a little while to that view of the subject. 

When the original States were arranging their boundaries prepara- 
tory to the formation of this Government there was not one of them, 
whether the old charters gave the authority to do so or not, but what 
reached out in every direction to extend its boundaries beyond even 
the original charter from the home government; and they all secured 
for themselves every acre that they could. Each one of them de- 
manded all over which it had any possible control, or right, or pre- 
tense of right. Some of them jumped clear over other States and 
took lands beyond their own, separated from their own, and reserved 
in their grants any interest which they might have had to themselves. 
There is not one of the States along the Atlantic coast but what did 
receive more land when it was finally settled that it was a State of 
this Union than it ever had a charter for, where there was an oppor- 
tunity to stretch out beyond its previously ascertained and acknow]l- 
edged limits. At that time these western lands, a wilderness un- 
known, unexplored in great part, were considered worthless; and 
yet Virginia, Carolina, Georgia, all reached out as far as they thought 
the land would ever be valuable to them as States. 

The gentlemen who talk about the grasping of the new States 
under the hard conditions imposed in the organic law of those re- 
spective States might well go back and remember that for five or 
six years in the Continental Congress there was a continual struggle 
between all the colonies, all those that became the thirteen original 
States, for more land. Even in that early day, where there was any- 
thing in their charter giving them that right, they all claimed through 
westerly to ah indefinite limit, the wilderness clear through to the 
South Sea, as some of the charters expressed it, and to the Western 
Ocean. I have in my mind some of these provisions. Virginia, for 
instance, claimed the whole of the territory northwest of the Ohio 
River. Virginia’s charter never gave her any right there; it never 
pretended to do so, No gentleman can in any of the charters from 
the home government find any right to extend off in that direction; 


| they were limited by a certain number of leagues from the sea by 


their charter. Virginia did extend its claim through to the Missis- 
sippi River, including Kentucky ; North Carolinia the same, includ- 
ing Tennessee ; South Carolina the same ; Georgiathe same. There 
was no hesitation and no delicacy in that respect. 

When the Senator from North Carolina [Mr. VANCE] charges the 


| new States with being grasping and demanding too much, I wish 
| him to remember that it took five or six years of constant and con- 


tinual negotiation between the grand committee of Congress which 
was appointed to establish the boundaries and to determine upon 
what should be the limits of the old original thirteen States before, 


| with the united efforts of all, they could stop this grasping, this reach- 


ing out to obtain possession of the unknown and undescribed lands 
which were supposed to belong totherevolting colonies. Connecticut 
yielded its claim early, upon having one hundred and twenty miles 
west of the Pennsylvania border, which was the Ohio Western Reserve, 
north of the forty-first degree of latitude, a strip of land one hundred 
and twenty miles long and between fifty and sixty miles wide, re- 
served exclusively to Connecticut, and in addition to that the State 
received the cession of the fire-lands, as they were called, Huron 
County, in Ohio, to be given to those who had suffered by the de- 
struction of their towns and villages as payment for their losses. 
Pennsylvania demanded an extension westerly beyond New York of 


| thousands of miles, millions of acres, and received it in this settle- 
| ment before she granted her right to the western territory. New 


York, in its boundary, extended far on to the lakes, and received 
nearly a quarter of what was originally claimed to be the original 
territory of New York in fixing her boundary. 

Virginia extended her lines far beyond the original limits, as I said, 
and was the last of all the States to release whatever right she had. 


refused to acknowledge. Her boundaries were extended westerly, 
and she reserved also a large amount of the lands in Ohio for her own 
military purposes, for bounties. There was less trouble with the 


Southern States south of Virginia, because they went to the tops of 


rights of the old States and of the new States, some of whom are | 


the mountains, They went as far as there was any possibility of the 
land being of any value, took what they wanted, and ceded the rest. 

There was a large partof the northwest territory that was then in 
the possession or occupancy of the confederated government of the 
United States, either during the time of the existence of the Conti- 
nental Congress or for years afterward, : As to all of Michigan, Wis- 
consin, and Minnesota there was no pretense that Virginia or any 
other government in this country ever had any occupation of any 
portion of that territory. 

The Senator from Delaware [Mr. SAULSBURY] complained a good 
deal about this bill and the extent of territory which was ceded. | 
sympathize with the Senator from Delaware who spoke yesterday. 
Originally that State was situated in such a position and was so sul- 
rounded by stronger and larger States that it could not reach out; 
it was hemmed in; there was no possibility of its stretching out 
farther; but every State that could by possibility claim an addition 
to its western borders, and in some cases could leap over all other 
States and have reservations, did take lands. They took all they 
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wanted, it was all in their own control; it was granted by the mu- 
tual concessions of those who had control of the whole public domain. 

Senators forget one important item in this matter. All of the 
original States had every acre of land belonging to them or which 
was included within their original boundaries as settled in the Con- 
tinental Congress and by agreement between the colonies. 

Not an acre within their limits belonged to the General Govern- 
ment. There were untold millions of lands unsettled, unsurveyed, 
nuexplored, but not one of those States offered to give to the Gen- 
eral Government any portion of it, any single acre, unless it was for 
some fort, or arsenal, or public building, and those States did not give 
an acre. Tell me not about these new States coming in and being 
rapacious for land and demanding a fabulous right out of the public 
domain. The law said that the new States should come in on an 
equal footing with the original States. That was a promise to the 
hope of those bold pioneers who went into the wilderness and settled 
the new States, but it was broken in fulfillment. What was meant 
when it was declared that when a new State came into this Union 
it should come in on an equal footing with the original States? 
What was the equal footing that was prescribed for all these new 
States when they did come? . Here is a vast new territory ; we in- 
vite the people of the United States to go and settle it; we invite 
them to goand run all the dangers of Indian warfare, all the dangers 
of the settlement of a new country; we invite them to go and make 
a State, build up a domain there, make a people and a country fit to 
be the equal of and to come into the Union on an equal footing with 
the original States. 

That was the invitation they extended to the enterprising people 
that the public domain might be extended that the country might 
vrow, that new States might be planted upon this vast western ter- 
ritory, that star after star might be added to the banner of the 
United States, to increase its wealth, its strength, its glory at home 
and abroad. But the very moment a State came and asked to be 
admitted on an equal footing with the original thirteen States you 
who represent the original thirteen States said to her, ‘‘ You have 
settled that land on the promise we have made; endured hardships, 
devoted the whole of your lives to building of a new State, and now 
that you have come and knocked for admission into the family of 
States we tell you that we will retain all the land; the disposition 
of the soil by the United States shall never be interfered with.” 
More than that, ‘‘ You are a new State just coming into the Union ; 
you need taxes, you need money, you need improvements, you need 
all that is necessary to build up a State; but we own all the land, 
sud even if we sell the land to others we say you shall not tax it for 
live years after we sell it to carry on your new government, to make 
your improvements.” 

What kind of a restriction was that to be put upon a new State 
by States that had reserved every acre of their own land to make 
their own improvements and to use the money for their own growth? 

hat has been the condition from the beginning until now. The 
new States were poor, and the people there having labored for years to 
build up their State, could only say, “‘ We must submit to the imperi- 
ous terms which the old States impose; we want to come in and be 
a State of this Union; we have labored long to be the pioneers of a 
new State; we took your promise that we should come in on an 
equal footing; and to-day you say we may occupy this new State, 
we may make a government there, we may establish laws, we may 
make improvements, we may educate our children, but we shall not 
have an acre of the unoceupied lands within our limits of this vast 
soil which is undisposed of; we shall not tax the land that the Govy- 
ernment sells for money to go into the general Treasury for five years 
after the Government has sold it and disposed of it.” Those were the 


conditions imposed, one after another, upon all the new States. If 


the States themselves had been strong enough to have resisted the 
imposition of such restrictions upon them, or if the old States had 
been governed by any sense of justice to the new, those provisions 
would never have been incorporated in the organic laws of any one 
of the new States. 

Mr. VANCE. Will the Senator allow me to ask him a question 

Mr. CONGER. Yes, sir. 

Mr. VANCE. Have not the new States received all that they were 
promised when they were admitted into the Union and much more? 

Mr. CONGER. I have been trying to explain—but perhaps I am 
dull—that the people of the United States were promised long be- 
forehand, from the very beginning, according to the principle and 
theory of this Government, that if enough persons would settle in 
these new Territories to make a sufficient population to warrant the 
organization of a State, they should come into this Union on an equal 
looting with the original thirteen States. That was the promise and 
that was what induced the pioneers from every one of the old States 
to go to the West and cast in their fortunes with the other pioneers 
and build up those now great empire States. That was the premise. 

Mr. VANCE. Will the Senator permit me a little further ? 

Mr. CONGER. Not for one moment more. What was the fulfill- 
ent of that? The original thirteen States had every acre of the 
land within them to sell and dispose of to build up their States. 
Did the new States have that? Oh, no! Was that bringing them 
in on an equal footing? The Senator may answer that when his 
time comes. I will listen to another question now. 

Mr. VANCE. I was going to call the Senator’s attention to the 
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fact that I see by the compilation to which I have referred that his 
State has received for railroad purposes 4,712,000 acres, and for edu- 
cational purposes it has received about two and a half million acres, 
making about seven million acres that it has received in those 
regards. I want to ask the Senatorif that amount had been promised 
by any act of Congress to the State of Michigan? 

Mr. CONGER. The Senator knows as wellasIdo. I would not 
question his intelligence so much as to doubt that he knew that in 
1787 in the organic law organizing the Northwest Territory by solemn 
act of Congress passed before the Coustitution was formed, section 
16 in every township it was provided should be forever set apart 
in all that Territory for educational purposes, Now, I do not know 
whether the State of Michigan has received more than section 16 
in each township for educational purposes, and it is immaterial to 
my argument whether it has or not. Whatever the General Gov- 
ernment, acting through its authorized and organized powers, has 
given to one State or to another State, or to all the States, new or 
old, has been done in view of the existing present circumstances at 
the time, with the belief that it was well for the general welfare. 
If it was to build a railroad through a State does the Senator be- 
lieve that the railroad was built for the benetit of the State through 
which it passed? What a narrow, restricted idea that would be! 

Mr. VANCE. Railroads are built for the benetit of the people who 
run them, I admit; but it is supposed they are built for the benetit 
of the State in which they are located. That is the theory. 

Mr. CONGER. The lands were given to the State to aid in the 
construction of railroads. The Senator must not find fault with the 
system. It was a favorite Democratic measure, and passed by a 
Democratic Congress. If it was an improper mode of disposing of 
the public lands the Republican party is not responsible for it. 

Mr. VANCE. I see that, as usual in acquiring civilization, some 
people acquire the vices of their civilizers. I see that the honorable 
Senator from Michigan has fallen in love very much latterly with 
all the worst Democratic doctrine ; and the worst Democratic doc 
trine there ever was in this country, I think, was the giving away 
of the public lands in the manner I have described. 

Mr. CONGER. Iam willing to have interjected in my feeble re 
marks which I make here to-day any confessions of any of the breth 
ren on that side of the House of the impolicy and impropriety of for 
mer Democratic action. I take oceasion to say to gentlemen now 
that if any other of the Senators on the other side want to incorporate 
such a confession in my speech, I will give way that it may be put in 
properly. 

Mr. VANCE. I did not understand the Senator. 

Mr. CONGER. I said that I accepted the apology of the gentle- 
man and his avowal that the policy of the Democracy in granting 
these lands was improper. 

Mr. VANCE. I made no apology about it. 

Mr. CONGER. What the Senator has said is of record; I will 
look it over to-morrow morning. 

Mr. VANCE. I simply desire to call the Senator’s attention back 
to my question, which I allege he has not answered, if all that had 
been promised to the new States has not been done, and much more ? 

Mr. CONGER. I was pursuing a kind of irregular line of argu 
ment, which sometimes men that are not familiar with the modes of 
speaking here fall into, to show that the Government of the United 
States had utterly failed in fulfilling the promises and the induce- 
ments which it made to the people of the United States when it in 
vited them to go into the new Territories to form these new States 
and add to the wealth and the greatness of this Union. 

The promise was that if they would do so they should be received 
into the family of States on an equal footing with the original 
thirteen, but in violation of that theory, as each one of these new, 
trembling, tottering Territories, composed of people who had risked 
life and health and property in going to settle the wilderness, came 
to ask for admission, each successive time the Government of the 
United States forgot its promise, forgot what the ‘ equal footing” 
was, forgot how the original States came into the Union, forgot that 
they took every acre of all their lands; and when these new States 
one after another, feeble and helpless, came for admission, prepared 
their constitutions and asked the Government to fulfill its promise, 
the Government with the strong hand putinto the organic law that 
they should have none of the public lands within their limits; that 
these States must pledge themselves not to interfere with the dispo- 
sition of the soil within their borders in any manner whatever. 
More was required. As [ have said, it was required that the new 
State to be formed should not tax any lands which the Government 
might sell, until five years had elapsed after the sale. You would 
not let them have the lands; you would not let the new States have 
the avails of the lands; you would not let them tax the lands even 
after the Government had disposed of them, for five long years. 
What kind of keeping of faith was that toward these infant States ? 
What kind of fulfillment of the promise which was given and guar- 
anteed by the thirteen original States was that to the new States 
that came into this family of States ? 


Mr. VANCE. Why, Mr. President, was not that for the benefit of 


the new State? 

Mr. CONGER. I love to talk with the gentleman, and shall bo 
happy to have a conversation with him in the cloak-room after I 
get through. 
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Mr. VANCE. I subside. 

Mr. CONGER. Because I cannot pursue even a line of argument 
if I have to go over and over it again and again, in consequence of 
being distracted by interruptions. 

Mr. VANCE. 1 beg the Senator’s pardon. I did not know that I 
was disturbing him or I should not have been guilty of interrupting 
him. 

Mr. CONGER. It is only while Lain stating the few things I wish 
to present in the order in which they occur to me that I would desire 
not to be interrupted. 

If I have made myself clear on what [ believe my view is, that 
the General Government has always dealt unfairly by the new States, 
by every Territory, one after another, as it made application to conie 
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| you promised us; at least let us have a little portion of the proceeds 


into the Union; it has violated the spirit, if not the letter, of all | 


the promises and : ll the inducements it had held out to its own cit- 
izens to go and make a new empire, to become a part of the great 
empire of the United States. 


Why should not these new States have had some of that soil which 


was Within their limits unoccupied?) The Government was out of 


debt; the Government was even then distributing millions of dollars 
surplus money to the old States that it had received from these lands. 
All its debts were paid. The object of the cession by some of the 
States, and perhaps by all, to the General Government was to enable 


of the sales of these lands ;” and grudgingly and slowly the General 
Government agreed that when it did dispose of the soil—the disposi- 
tion of the soil was what it had reserved—it would give to each State 
within which it sold the land 5 per cent. of the proceeds. At the 
price fixed, $1.25 an acre, this would be 6} cents for each acre. 

Sir, the General Government required each State government, so 
long as there was an acre of public lands within the State, to spread 
its laws over that land, to protect that land, to control it for the 
General Government. It required the State to be the trustee and the 
agent of the General Government without pay, to spread its laws 
over the property of the United States, to protect it, and that, too, 
without one particle of compensation. And if one would just take 
the exactions of Congress from time to time embodied in the organie 
laws under which these feeble Territories came into the rank of 
States poor, impoverished, with Indian wars on their hands and 
troubles on their hands in all directions, with no troops from the Gen- 
eral Government to protect the settlers in thousands of instances, with 
all the weaknesses to which the States were exposed as Territories and 
new States—it seems to me if one would look over that list of wrongs 


| and grievances there would not be a man here who would be unwill- 


the General Government to pay its indebtedness and to carry on the | 


Government. That had long been done when many of these Terri- 
tories became States. What need of further holding the land that 


was given to pay the indebtedness of the General Government, to 
hold it beyond the time when that indebtedness was paid, ay, to 


hold it even after moneys had been received into the Treasury far 
beyond all the wants of the Government, so that Congress—and the 
old States did it—divided among the old States that great surplus 
revenue? And they have had it since. Have the new States that 
have been formed since received any of that surplas revenue? Oh, 
ho. 

Now, sir, I come to another proposition which the Senator from 
North Carolina has suggested. Hesays Congress has given to Mich- 
igan and to other Western States large amounts of land for railroad 
purposes. True. It has given tomany of these States, he says, large 
amounts of land for educational purposes. Equally true. It gave 
to Connecticut a tract one hundred and twenty miles long and fifty 
or sixty miles wide, in Ohio, which has made one of the finest edu- 
cational funds that any State of this Union has, and Connecticut sup- 
ports its schools to-day from property taken out of Ohio. 

Sir, there isno doubt that the successors of those who imposed such 
hard, such unworthy obligations upon the new States in their or- 
ganic law, when they were unable to helpthemselves, and when they 
must either decline to come into the family of States and be States 
in this Union or must accept the terms—there is no doubt that many 
of those who looked at the condition of these Territories and the 
promises of the United States in the former days felt that every one 
of our new Western States and every one of our Western Territories 
had been wronged in the organic laws that were passed. 


There is no doubt that the members of the Senate and of the House | 
| own enterprise, by virtue of the inherent power in her people, in 


trom the older States felt that it was due from them that they should 
make some reparation for the hardships which they had placed in 


the organic laws of these Territories when they became States. | 


But the great object of these donations was to enable the United 
States to have from ocean to ocean great highways of commerce and 
of travel to bind together by iron bands all this vast continent 
within the limits of the United States, and where there was a State 
within which railroads could be built and there were public lands, 
there Congress gave them tothe State as a trustee to build railroads, 
not for that State alone, but to make highways, royal highways, for 
a great nation, on which its people and its commerce might travel 
back and forth. That was the object of those grants. So Congress 
gave lands for educational purposes. I would to God that in the 
earlier days all those States which had all their lands had set apart 
more of them than they did for educational purposes. It would be 
better for the States, better for the growing generation, better for 
the whole country to-day. 

But these donations were not confined entirely to the new States. 
I believe there is no State in this Union but what has had appropria- 
tions for agricultural colleges, every one alike according to popula- 
tion, and the same benetits have gone to all the States. 

Lcome now to whatisintheorganiclaw. Ihavespoken ofits hard 
ships, of its violation of the promise of the Government, and I think no 
one can dispute or dare dispute the proposition that this Government 
promised more than it ever performed and laid restrictions upon each 
new State as it came into this Union which had never been contempla- 
ted when itinvited the people to go and form those new Territories and 
prepare them to be States. It reserved all the unoccupied lands in 
the State tothe United States ; it reserved the right to have the land 
it sold exempt for five years after the Government had disposed of 
its tille from taxation. It compelled the States to agree to these 
propositions; it compelled the States to agree to a proposition that 
they never would interfere in any way with the disposition of the 


| 


| 


soil, Thus you built a State on a Territory, on metes and bounds, | 
with no land and no property, and imposed these hard conditions | here my belief (of whatever value it may be) that by all the propo- 


upon it. But the new States said then, (and the old States acceded 


ing to enforce the conditions of the entry of these Territories into 
the family of States and to vote to pay this 5 per cent. which has 
been so long due, and so long unjustly, aye, shamefully, withheld. 

That is my view of the condition of the General Government in its 
relations to these Territories and States. So far from this being a 
bold and andacious attempt of these States to secure the 5 per cent 
for themselves, if the bill be passed it will be only a tardy recogni- 
tion of the small pittance which the General Government promised 
to the people who should settle in these Territories. No one State 
can meet the whole Government. No one Territory asking for ad- 
mission, a feeble infant State, can stand against the law which may 
be imposed upon it. It must come into the Union, under all the 
hard conditions, peacefully, or it must stay out. Ambitious as the 
people were to become a State, ambitious as they were to build up 
the whole country in building up their own State, they accepted 
the conditions. They did believe that there would be no trick on 
the part of the General Government to deprive them of the little pit- 
tance they were granted. 

What a shameful pretense it is for a great nation like the United 
States to plead that it refuses this 5 per cent. because there was not, 
in the exact language of the law, a technical sale of the lands. 
What is a sale? Must money actually pass to constitute a sale? If 
2 man in his private relations to others defended himself against the 
fulfillment of his contract by such a pitiful, shameful pretense as 
that, he might possibly succeed, and he might win his cause in a 
technical forum, but he would win it amidst the scorn and the 
indignation of all good men who knew the circumstances. 

For the State of Michigan I do not come here to plead for any gen- 
erosity; I do not come here to plead for any gratuity; I do not ask 
South Carolina to extend generosity to the State of Michigan. There 
she is, surrounded by her beautiful lakes, as fair a gem as can be 
found in the coronet of all these States; by her own energy, by her 


spite of all these restrictions, in spite of all that has been withheld 
from her, she has grown and will grow, whether the General Govern- 
ment yields to her tardily this pittance or not. 

Now, sir, that is my view of this bill, and that is my view of the 
obligations of this Government. I do not ask that anything be 
given to mine or any other State out of generosity, but from justice 
and from equity, and in accordance with the spirit and theory and 
practice of the General Government when it invited the pioneers of 
Ohio and Wisconsin and Missouri and Minnesota, and all these 
Western States, to go and settle those lands, and add to the greatness 
and dignity of our common country. I say the time has come when 
this Government can afford to do what isright, when this Government 
can afford to carry out to the full extent the letter and the spirit and 
the meaning and the accepted meaning of its obligations. That is 
all there is to this bill. 

No State has relinquished the right to make this claim. When 
the Government was in debt, when it was in war, when battles were 
followed by a great debt which we knew not how to meet, these 
States North and South did not press these claims; they waited, 
waited patiently for what belonged to them, waited patiently for a 
time when they could appeal to the sense of justice of this Govern 
ment todo what it promised to do, to fulfill the contract. That 
time has come now. ‘That request is made of this national Govern- 
ment; and, sir, in my opinion it would be a burning shame to th 
Govermnent of the United States to stand upon a quibble, to take ad- 
vantage of a supposed technicality to evade a compliance with the 
provisions which the Government promised should be carried out in 
the settlement and growth and reception into the Union of the Ter- 
ritories when they became fit to be States. 

Mr. President, there are some other views of this subject which 
have not been alluded to by other gentlemen in favor of this bill; 
but I had proposed to speak only upon this phase of the subject 
which I have presented; and I had proposed to speak to Senators 


sitions and laws and pretensions of the National Government, from 


to it,) ‘there ought to be something given to us for giving up what | the beginning until each State successively was admitted into this 




















Union, it did promise that this little pittance of 5 per cent. of these 
lands should go to the States. It has not been urged heretofore. 
Each State has had its agent appointed by the State for years ex- 
amining the records of sales and the records of grants to see what 
yart strictly under the law should be called upon to pay the 5 per 
vent. The records have been examined, and the time has come when 
the Government can meet this demand, when the States are author- 
ized to make it. 
States should be heard and that at least tardy justice should be 
eted out to their people. 
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|] append herewith table showing States, amount of locations, &c.: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., January 26, 1880. 

Sin: Inreply to your verbal inquiry relative to the quantity of land located with 
military bounty land warrants up to date, in all the States, I have to inform you 
that the records of this office show an aggregate location from the commencement 
of operations under the respective acts to December 31, 1879, of 63,170,760. 74 acres, 
distributed as follows : 























States. Five per cent. A penne 0 Acres. 
| 
MeO. .ccicncvand sh meesomabewes | $72,475 69 | $1,449,513 75 1,159, 611.17 
APkGUGRS «0c ccscicsvesesscscneces 141, 306 44 2, 826, 128 75 2, 260, 903. 01 
(ial Maentib: G-<a5 4aheccmaea eos 50,714 44} 1,014, 288 75 811, 431. 24 
COMER 6 cnndses endear enn date 12, 191 25 | 243, 825 00 195, 060. 00 
WIOTIGR oo cnce sccacsvcscaevecescnes 29, 317 57 586, 351 25 469, 081. 24 
NOW a nccesédsdcdncedscbesbvesswes 881,239 13 | 17,624,782 50 | 14, 099, 825.77 | 
Dhinois......cccccsencsccsssccsesss 595, 866 32 11, 917, 326 25 | 9, 533, 853. 00 | 
I 82, 027 32 1, 640, 546 25 | 1, 312, 436. 65 
270, 741 12 5, 414, 822 25 4, 331, 856. 95 
72,425 19} 1, 448,503 75 | 1, 158, 802. 50 | 
270, 704 63 | 5, 414, 092 50 4, 331, 273. 78 | 
373, 393 25 | 7, 467, 865 00 5, 990, 291. 81 
24, 061 13 481, 222 50 384, 977. 73 
WiteRODEL <-c.aceucsagdanayenschuans 426, 186 82 8, 523,736 25 | 6,818, 988. 89 
Wobraslthh . iGiacescncuvieemecsekees | $121, 202 38 $1, 939, 238. 05 
NOVOGD is sdecccctdiuswsuwnesssenss | 666 25 | 10, 660. 00 
Gils 2 ..: ccamaemeens aad eases assed 113, 593 88 50 | 1,817,501. 99 
Gia! 5.43 xed ead cate oaae zs 4, 949 31 2: 79, 189. 14 
Wissel «in icsendeGtaeshicsecas 404, 111 38 8, 082, 227 50 6, 465, 781. 82 
ibe cnt as aatace ees 8, 947,173 50 | 78, 943, 408 50 | 63, 170, 760. 74 


Very respectfully, 


J. M. ARMSTRONG, 
Acting Commissioner. 

Governor R. P. LOWk, Washington, D. C. 

Mr. VANCE. Mr, President, I just want in a word to express my 
lissent from the doctrine that the equality referred to, as each State 
coming intothe Unionshould be admitted, meant an equality of pub- 
lic lands or an equality of property of any kind. 
understood that it meant an equality of political rights and privi- 
It certainly would be an absurdity to say that every State 
coming into the Union should be on an equality with the States in 
the Union in regard totheir public property. If so, the very acts of 
cession of the old States destroyed that idea, because the State of 
North Carolina, from whose act I ‘have read, gave away every acre 
of her public land from acertain boundary, to wit, the Great Smoky 
Mountain range, the Iron Mountain in the western part of the State, 
to the Mississippi Valley, gave away every foot of those lands to the 
Government of the United States, in order to form the State of 
rennessee. Then, if the Government of the United States had con- 
ferred all those lands by grant on the new State of Tennessee, there 
would have been no equality, because the State of Tennessee would 


leges, 


| whether we were admitted into the 
The time has come when justice requires that these | 


AO7 
if 
simple justice be done. The people of that State, so far as I know 
them, know no difference between the citizens of the original thirteen 
and the citizens of the States that have been added to the Union since 
the time the thirteen were first organized. We stand here upon an 
equal footing. Weask what is right; and if we present a claim that 
is right we ask that it should be considered not with reference to 
Union in 1846 or whether we 
were one of the original thirteen colonies. That can make no dif 
ference. 

Neither for one do I want to arraign the General Government and 
charge that the Government has not done its whole duty with refer- 
ence to the new States. I do not desire to make any charge of a 
want of generosity on the part of the General Government in its 
dealings with the citizens of the new States; but I do want for a 
little while to call attention to some very remarkable positions that 
have been taken in the presentation of this case by the opponents of 
the bill. f 

The honorable Senator from New Hampshire [Mr. BLarr] seemed 
to claim that the stipulations in the organic acts with regard to 
what the States would do upon their admission into the Union were 
no consideration for the promise made by the General Government 
that 5 per cent. of the proceeds of the public lands should be granted 
to the States. The honorable Senator from North Carolina [Mr. 
VANCE] who was*on the floor to-day seemed to claim that there 
could be no contract, because, he said, there must be two parties to 
make acontract, and the State contemplated, not yet having an exist 
ence, was not in a condition to make a contract. 

Both these positions are remarkable in view of the organic acts of 
the States. The honorable Senator from Minnesota[ Mr. MCMILLAN ] 
read yesterday from the admission act of Minnesota, in which lan- 
guage was used clearly stipulating that the General Government 
would grant 5 per cent. of the proceeds of the public lands, and in 
consideration and upon condition of that grant the State of Minne 
sota was to do certain things. Let me call the attention of the hon 
orable Senator from North Carolina to the language of the act for 


| the admission of the State of lowa, and I think it will show him that 


those who framed that act in 1845 understood that there were two 
parties to the contract, and that a contract was being made by the 
law itself and the acts that were to be done afterward. This law 


| provides— 


I have always | 


| Legislature may direct : 


have had all the public lands and the State of North Carolina have | 


hone, 


It is not necessary to say more about that. 


As to other conditions which formed the considerations so called | 


for this so-called contract, I desire to say this: first, 1 do not admit 
that the States had any authority whatsoever to tax the property of 
the General Government within their borders; : 
the condition that the States should refrain from taxing land granted 
by the United States for a certain number of years was a benefit that 
inured to the States themselves and not to the Government, because 
le Government received no benetit from the State refraining from 
vy the lands, but the States did because it encouraged immigra- 

und thereby hastened the settling up and strengthening of the 
State It sounds a little strange to me that the conditions im- 
(Lupon the admission of a State which were intended for the 
benetit of the State should be made the excuse for running the hands 


ry 


ind in the next place | 


| 


that new State still further into the Treasury and abstracting more | 


public and the common funds. 
‘ir, MCDILL. Mr. President, I do not 


\ 


know that I should have 
subject further, except trom the fact that the State which I have the 
Lonor in part to represent is largely a claimant under this bill, and 
‘may be right that this State should through its representatives 
iy something with reference to the claim. 


That in lieu of the propositions submitted to the Congress of the United States 
by an ordinance passed on the Ist day of November, 1844, by the convention ot 
delegates at Iowa City, assembled for the purpose of making a constitution for 
the State of lowa, which are hereby rejected, the following propositions be, and 
the same are hereby, offered to the Legislature of the State of Iowa, for their ac 
ceptance or rejection; which, if accepted, under the authority conferred on the 
said Legislature by the convention which framed the constitution of the said State 
shall be obligatory upon the United States. 


Then follow certain specitications of what the Government of the 
United States was to do; first, it was to grant section numbered 16 
in each township; then, second, it was to grant 72 sections of land 
for a university; third, it was to grant five entire sections of land 
to be selected and located under the direction of the Legislature fo1 
public buildings; fourth, it was to grant all salt springs within the 
State for certain purposes ; and fifth— 


That 5 per cent. of the net proceeds of sales of all public lands lying within the 
said State, which have been or shall be sold by Congress, from and after the ad- 
mission of said State, after deducting all the expenses incident to the same, shall 
be oo for making public roads and canals within the said State, as the 
*rovided— 


Now come the stipulations of what the State must do 


Provided, That the five foregoing propositions herein offered are on the condi 
tion that the Legislature of the said State, by virtueof the powers conterred upon 
it by the convention which framed the constitution of the said State, shall pro 
vide, by an ordinance, irrevocable without the consent of the United States, that 
the said State shall never interfere with the primary disposal of the soil within 
the same by the United States, nor with any regulations Congress may find neces 
sary for securing the title in such soil to the dona jide purchasers thereof; and 
that no tax shall be imposed on lands the property of the United States ; and that 
in no case shall non-resident proprietors be taxed higher than residents ; and that 
the bounty lands granted, or hereafter to be granted, for military services during 
the late war, shall, while they continue to be held by the patentees or their heirs, 
remain exempt from any tax laid by order or under the authority of the State 
whether for the State, county, township, or any other purpose, tor the term of 
three years from and after the date of the patents, respectively. 


There is a solemn stipulation, there is a solemn agreement, there 
is a solemn covenant, asolemn declaration of what the United States 
Government would do, and a declaration that it was to be done upon 
a condition, and that condition is to-day a performed condition. 
Now, if there is anything in public faith, if there is anything in 


| the duty of the United States to keep its faith, the United States is 


lly justification for detaining the Senate by the discussion of this | 


he State of Iowa, as I think I may safely say of the other States | 
mentioned in this bill, does not come here as a supplicant or a beg- | 


sur, She comes presenting what she believes to be a just and valid 


_ She believes that that claim is strong both in the letter and 
the spirit of the law, and therefore she asks that simple right and 


claim, 


| 
| 
| 
| 
| 


pledged by contract with the State of Iowa in this case and the 
State of Minnesota and the other States in the other cases to allow 
to these States 5 per cent. of the proceeds of the sales of the public 
lands within their limits for the purposes mentioned in the difterent 
acts. 

The Senator from New Hampshire says, “ These States could not 
do the things they are prohibited from doing, and therefore there is 
no consideration for the contract.” The Senator from North Caro- 
lina says, “‘ There was no State of Iowa or State of Minnesota at this 


| time; and as it takes two to make a contract, there can be no con- 
These propositions, these arguments, these statements, it 


tract.” 
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seems to me, will not bear the light of discussion. They remind me 
very much, when I read the facts themselves, of a story that is told | 
of an old practitioner at the bar, who heard from the lips of the court 
a most remarkable decision, destroying all the interests of his clients 
and leaving him hopeless as far as the case was concerned. After 
the decision was read or declared from the bench and the law of 
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that case was made known to him, he rose and began to read, from | 


Blackstone, elementary principles. The court was astonished, and 
asked him why he was so doing. He said he was not reading for the 
purpose of enlightening the court, but for the purpose of showing 
what a fool Blackstone was. And in the light of the organic acts 
passed by the fathers and by those who came after them and who pre- 
ceded us, in which these solemn declarations and considerations for 
contracts are set forth, we may say, in the light of the argument of 
the Senator from North Carolina and the Senator from New Hamp- 
shire, what a set of fools the fathers were ; how foolish it was that 
they should themselves solemnly stipulate these things if they had no 
idea that they were binding on the States or that they were any con- 
sideration for a contract. 
it seems to me, to use such an argument. 

The only proper question is, whether under the law these States 
are entitled to 5 per cent. on the proceeds of lands which were taken 
up by bounty on military land-warrants; and now on that point, 
and to show you that these military land-warranrts were in payment 
of soldiers’ services, I desire to call attention to some matters that I 
find in a book published by authority of Congress, being the report 
of the land commission. I read from chapter 14, page 232, of that 
book: 

From the earliest era of our history the policy of rewarding the defenders of 


It is an insult to those who preceded us, 


the country has been marked by great liberality, and land bounties were promised | 


at a period prior to the nation’s possessing public domain. These grants under 
general laws to June 30, 1880, amount to 61,028,450 acres 
CONGRESSIONAL ACTION. 

The Colonial Congress, by a resolution passed September 16, 1776, made grants 
to the oflicers and soldiers who should engage in the service, and continue therein 
to the close of the war, or until discharged by Congress, or to the representatives 
of such oflicers and soldiers as should be slain by the enemy. 

Not a promise of land to those who had engaged, but to those who 
should engage 

Such lands to be provided by the United States, and the expense in procuring 
them to be borne by the States as other expenses of the war 

On the 23d of April, 1783, it was— 

Resolved, That when Congress can consistently make grants of land they will 
reward in this way the officers, men, and other refugees from Canada. 

The act of 1847, being what is known as the Mexican war warrant 
act, provided— 

That non-commissioned officers, musicians, and privates who served in the war 


with Mexico in the volunteer army of the United States for twelve months, or who | 


should be discharged for wounds or sickness prior to the end of that time, or in 
case of his death while in the service, then his heirs should receive a certificate 
or warrant from the War Department for the quantity of 160 acres of land. 


In addition to that 


There was in this act a provision for acceptance by applicant of a Treasury scrip 
for $100 at 6 per cent. interest, in lieu of 160 acres of land 


This was at the beginning of the war. 


Showing that it was a payment to the soldier and not a bounty— 

Those who served less than twelve months on like terms as to death or discharge 
for wounds were to receive each a warrant for 40 acres of land, or a Treasury scrip 
for $25, if preferred 

So that the various acts which provided for the Mexican war war- 
rants provided that the soldiers should either have one hundred 
and sixty acres of land or $100 in money, or forty acres of land or 
$25 in money, according to the length of their service. The law 
itself was passed at the very time that some of the soldiers were in 
the field and that other soldiers were being recruited all over the 
country. 

In addition to what I have cited I may refer to a matter that is 
-stated in the report of the committee. In the debate and in the 
discussion Senator Cameron, of Pennsylvania, Senator Corwin, of 
Ohio, and other gentlemen referred to this grant of land-warrants 
as a payment to the soldier. Senator Corwin, of Ohio, referred to it 
as a payment of $200 in addition to the regular monthly pay. 

In the light of these facts can it be possible that it can be claimed, 
either according to the spirit of the law or according to the letter of 
the law, that the soldiers were not paid partly in money and partly 
inland? If they were, here is the solemn covenant and agreement 
ot the United States that the States which are named in this bill 
should have 5 per cent. of the proceeds of those lands for a certain 
purpose. It isa question of whether the contract shall be performed ; 
it is a question of whether it shall be carried out. 

Again, in determining what is meant by the written or printed stip- 
ulations of a contract, no principle is more familiar than that we 
must take the surrounding circumstances and see what was the situ- 
ation. Take my own State asa most remarkable illustration. Iowa 
was admitted into the Union in 1846. The act of admission was 
passed in 1845. In 1845, if I am right in my dates, the Mexican war 
had not yet begun. What then was the condition of this country ? 
The policy of the nation was well known. It had become an estab- 


lished policy that the lands of the United States were to be sur- 
veyed, mapped, and platted, and sold at $1.25 per acre. 


That being 
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the situation, when the people of Iowa were called upon through the 
Legislature of the State—for that is the language of the act—to ac. 
cept the covenant proposed to them by the United States, and they 


read in that that they were to have 5 per cent. of the proceeds of 


the public lands, what did they contemplate? ‘hey contemplated 
that the policy then adopted by the Government would be pursued. 
that the land then mapped and platted and to be sold would ha 
sold for $1.25 an acre, and that 5 per cent. of that amount, or one- 
twentieth of it, would be given to the State for the purposes men- 
tioned in the solemn stipulation of the United States. A new state 


of affairs occurred in consequence of the war, and in the State of 


Iowa 14,000,000 acres of land were entered with land-warrants—land 
that the State expected at the time and had the right at the time to 
expect would be sold at $1.25 an acre, and that she, under the cop- 
tract or stipulation made by the General Government and drawn from 
her by the force of cireumstances, would receive 5 per cent. upon a 
dollar and a quarter an acre for all these 14,000,000 acres. What 
happened? This provision of law coming in force took all this land 
by military warrants, and she is left to-day without the 5 per cent, 
that was stipulated, that was promised, that was a part and parce! 
of the stipulations made by the United States Government upon her 
admission. 

The Senator from New Hampshire spoke as though it was a great 
benefit to the State to have the soldier brought into our borders and 
settled there. I admit that that would have been the case but for 
the well-known fact that the warrants given to soldiers for services 
in the Mexican war were a land-scrip that was sold in the market 
and bought largely by non-resident speculators, who—because they 
could be purchased from the soldier at less than a dollar and a quar- 
ter an acre—made large profits by buying the land-warrants and 
locating the lands. I could mention the names of many gentlemen 
of large capital in the Eastern States who located thousands and 
hundreds of thousands of acres of land in the State of Iowa with 
land-warrants bought for speculative purposes. Where was the sol- 
dier? Not upon our lands, but those lands were held under the stipu- 
lations made by the Government for three years after the patent was 
issued non-taxable by the State. They had been held in fact, and are 
held to-day, more than thirty years after the passage of the act, and 
I think twenty-five to thirty years after their location, by non-resi- 
dent owners; and the people of Iowa, possessing the most magnifi- 
cent soil and greater natural advantages than almost any State in 
this Union, have been compelled for long years to see the immigrant 
pass over her lands and on to the more western States, where the 
more beneficent homestead policy prevails, and our lands are yet 
held by these persons who purchased them with military land-war- 
rants. 

Mr. MORRILL. What did the speculators pay for the lands— 
a dollar and a quarter an acre? 

Mr. McDILL. No, sir; they bought the land-warrants at less 
than a dollar and a quarter an acre. 

Mr. MORRILL. How much less? 

Mr. McDILL. I cannot tell, but probably a dollar an acre was 
about what they were worth, the speculators making twenty-five 
cents on every acre; and they are holding large bodies of land in 
that State to this day, land that, by the action of those who hav 
lived there, and who have cultivated the soil, and who have built 
up that State from its small beginnings to its present magnificent 
growth, is to-day worth twenty-tive, thirty, forty, or fifty dollars an 
acre, and the owners pay taxes only upon the value of non-resident, 
uncultivated land. So, then, there is nothing in the argument offered 
by the honorable Senator from New Hampshire that it was a benelit 
to the State to have the soldier come in. 

The honorable Senator from North Carolina says that because large 
amounts have been donated to the States for railroad and other pur- 
poses, therefore this 5 per cent. ought not to be allowed. I think it 
is a well-established principle of law that gifts cannot be offset 
against a just claim. I think the honorable Senator has seen tried 
many a case in his day where neighbors got into a litigation and one 
sued the other upon an account, where the court has held that those 
gifts which were given, donated, could not be offset against a claim; 
and if there is a claim here in this case for 5 per cent. of the pro- 
ceeds, the fact that large quantities of land have been given to the 
States cannot in the least be pleaded as an offset to the claim. 

But I want to analyze and see whether these alleged gifts have 
been in fact gifts. The gift was to the State usually, I believe almost 
always to the State, in trust to see thata certain railroad was built. 
What did the General Government do? She reserved every alternate 
section and declared that that alternate section should be sold for 
just twice as much as the land would have brought if the gift had 
not been made. That is tosay, she gave away half the land and sold 
the other half for just as much as she would have got for all, doub- 
ling the price in order to make up for the donation. The General 
Government realized $2.50 an acre in those cases, and the States where 
the sales were for cash at $2.50 an acre have received the 5 per cent. 
on the $2.50, and are making no claim for that again. E 

Then we are reminded of the donation of the swamp lands. They 
were given for a purpose, which was so far as the United States 
Government was concerned a selfish purpose. It was believed that 
it was necessary to reclaim the swamp and overflowed lands, and 
that the only way it could be done, and the only way the adjoining 
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lands could be made better, was by giving away the swamp and 


overtiowed lands to the States in order that they might institute a | 


series of improvements which would result in the reclamation of the 
<yrrounding lands and the bettering of the condition of the whole 
eountry. Lt was to advance the price and to enhance the value of 
she lands of the United States that these grants were made, so that 
at cannot be an offset against this claim. 

something has been said about the cheek and want of modesty of 
stern men. I want to say to gentlemen who suppose we have a 
st amount of cheek and very little modesty that we shall never 
found, having received 100 per cent. benefit, asking 5 per cent. 
ihe benefit we received ; but the stipulation which has been made 
re that we should have 5 per cent. of the proceeds of the land sold 
.astipulation that is binding on the conscience of the country. It 
s nothing more nor lessthan a right, and hence it is that we present 
this claim. 


I think it necessary to say nothing more, but it does seem to me | 
shat this question ought not to be a question between old States | 





ind new States; it ought not to be a question between the original | 
thirteen and those that have come into the Union since ; it ought to | 


be a question of right; it ought to be a question of equity ; it ought 
to be a question of propriety ; it ought to be a question of duty. It 
loes not seem to me (though perhaps then I might find myself in a 
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The report mentions that Ohio had received $2,077,631.06 in the 
building of that road ; Indiana, $1,128,289.50, and Illinois, $742,445.30. 

The Senator from Michigan [Mr. CONGER] talks about the hard 
ships of these various Territories prior to their admission as States, 
and afterward concerning the treatment received at the hands of 
the United States. Why, Mr. President, this will be news to the 
world. Everybody will concede at once that if these lands had been 
put in the hands of the States the settlement of the States would not 
have proceeded so rapidly; they would have held the lands for a 
much larger price. Certainly they would not have granted free 
homesteads. But the United States was the sole proprietor of these 
lands, and according to the Constitution Congress may “ dispose of 
and make all needful rules and regulations respecting the territory 
or other property belonging to the United States.” Unless you alter 
the Constitution of the United States that must be the law of the 
land atthe present time. There was no power then, there is no powe1 
now, by which we may distribute to special States any part of the 
funds belonging to the United States Treasury. These must be held 
for the common benefit of all. 

Mr. President, take the case of the enabling act of Indiana: ‘tive 


| per cent. of the net proceeds of the land which shall be sold, deduct 


different situation) that if I had the honor of representing here a | 


State that was one of the old thirteen it would make any difference 
nmy understanding of these solemn stipulations with the Govern- 
ment of the United States. Think of it again, for it is the key to 


the diseussion, that the United States Government said to these 


states, ‘‘ Before you may take your place in the Union, in the sister- | 


hood of States, you must accept through your Legislature and in- 
dorse and ratify certain propositions that we make; we say to you 
that we will give you the sixteenth section in each township for 
school purposes; we say to you we will give you some land for uni- 


if the proceeds of the land sold, and upon condition that we do that 
you must make an irrevocable ordinance that you will not interfere 
with the disposal of the soil; that you will not tax non-residents 
igher than residents; that you will not tax the soldier’s land for 
livee years after it is patented tohim.” The State Legislature speaks 


ud accepts the proposition, and the State is admitted into the | 
ion, and now all these States say to Congress, ‘‘ Will you kindly | 


(ill your contract; will you justly keep your promise ; will you 
ike an equitable adjustment and settlement of this difficulty?” I 
\ it is not a question for old States or for new States, but it isa 


estion for the Senate and House of Representatives of the United | 


siates considering what is due to good faith and to the promises 
de by this Government. 

Mr. MORRILL. Mr. President, this is a bill that I can neither 

gree to the head nor tail of. In the first place, it comes here as a 

sort of log-rolling bill. If the whole eighteen States named were 

ongregated together upon this bill there would not be a ques- 

mn about its defeat at once. I do not believe that if this bill was 

L private claim and should be presented to any committee of this 

senate it could get even a respectable minority to support it. If 


e old States or the Union owe anything to any of these new States, | 
L would be ready to pay it if it were fifty times the amount that is | 7 : 
| brought to the United States. It took up one hundred and sixty 


volved in this bill; but the truth is that the whole bill is involved 
ind stands upon the merest quibble, and that is in the language 
corporated in every act for the admission of new States. We have 

statesmen who are undertaking to argue that a donation, that 
ounty, is a sale of the public land. Does anybody believe it? Is 





there a school-boy ten years old who would not go to the foot of his | 
issif he did not better understand the definition of the word “sale?” | 


\nd yet this is the basis of the claim presented to us here in behalf 
feighteen States. 
Look again to the unmistakable meaning of the language. They 


? 


ie asking to receive a twentieth part, or 5 per cent., of the net 


proceeds of the sales of lands. What would that be in the case of | 


the Mexican war? We gave those soldiers lands, and the net pro- 


ing expenses, shall be reserved for making roads and canals, three- 
fifths of which to be applied to objects within said State, and only 
2 per cent. to the benefit of the State ;” nothing to be paid to the 
State. Take that of Ohio: one-twentieth part of the proceeds ot 
lands sold by Congress was to be applied to the laying out and mak- 
ing of public roads from the Atlantic to the Ohio and to and through 
the State; nothing to be paid to the State. 

I have the statement of Secretary Sherman, while he was Secretary 
of the Treasury, in a letter written to my colleague, in which he 
Says: 


No claims have been ever presented to this Department or to the General Land 


. l / | Office for more than 5 per cent. of the net proceeds of lands actually sold. 
versity purposes; we say to you that we will give you 5 per cent. | 


That statement was made in 1880. Look again to the proposition 
about the net proceeds. If we have granted large amounts of lands 
for railroads the net proceeds are those roads. Would these States 
respectively be entitled to their share of one-twentieth part of those 
roads ? ; 

Again, as I referred to it yesterday while the Senator from Ohio 
[Mr. SHERMAN ] was on the floor, the lands that we received we cer- 
tainly thought we got a color of title to, at least from Virginia ; 
and it was particularly specified in the deed of cession that they 
should be disposed of for the common benefit of all the States. 

But, Mr. President, this bill, supposing it were to pass, is tla- 
grantly unjust. For instance, the Senator from lowa [Mr. MCDILL } 
just now declared that the bulk of the land-warrants were sold for 
less than a dollar and a quarter an acre, and yet according to this 
bill every acre so entered is to come into its calculation at a dollar 
and a quarter an acre. The law that he read in relation to the war 
with Mexico, which permitted a bounty of one hundred and sixty 
acres of land, or $100 in money, shows that Congress then did not 
regard the land as worth a dollar and a quarter an acre, bit esti 
mated it at $100 for one hundred and sixty acres. 

Mr. McDILL. The statement I made in regard to a dollar an acre 
for the warrant was what it brought to the soldier, not what it 


acres of land, but it was sold by the soldier at a dollar. 

Mr. MORRILL. But the soldier did not get a dollar and a quarte: 
an acre for it. Nobody got that but the speculator. 

Mr. McDILL. But the warrant entered one hundred and sixty 
acres of land. 

Mr. MORRILL. I regret very deeply that a bill of this kind 
should be brought in that should appeal to the loyalty of every Sen- 
ator who is interested. Of course it is natural that every Senator 
wants to do the best he can conscientiously for his own State. But 
I think a bill of this kind ought to be brought up strictly upon its 
merits. If there are any merits in it—I do not think that there 


| are—it ought to be submitted to some court. 


ceeds are California and a large extent of territory. Would these | 


States be entitled to a twentieth part of California, and of the land 
luat we received? 

I lie mere statement of the question shows the utter fallacy upon 
vhich the whole claim rests, and it is one of those stale claims that 
Senators have sadly neglected for seventy years, if it has any validity 
whatever, Every dollar that belongs to these States for percentage 
sales made for cash has already been paid over to them. There 
sine dispute about that. 

I could read if it were necessary a report made in 1873, and signed 

y one of the Senators from Iowa, in which it is said: 


It can hardly be insisted that the United States has not applied the trust fund 


“cording to the contract; and after it has applied to this work asum so largely in | 


ss of the fund— 


Snealcin, . : . . 
peaking of the amount paid out for public roads— 
“ing a highway which the country knows was in early days of great service to 
¢ West . ° . . J ” . 
reat and only abandoning the completion of the road from a change of cir- 
a ances, Which rendered the prosecution of the work undesirable to all, one is 


money _— mee been expended by the United States, according to the contract, 
F ier benefit, 


“08s To see any just claim these States at this day have to be again paid the | 


But there is in the last end of the bili something that I regard as 
still more discreditable to this kind of legislation, and that is a pro- 
vision by which there is to be an estoppel on a large number of claims 
which in my judgment are just as valid as the one now presented. 
The last proviso reads as follows : 

Provided further, That the receipt of the certificates of indebtedness, or money, 
provided for in this act, by the governor of any one of the States named, or his 
duly authorized agent, shall = on the part of such State so receiving the same 
as an estoppel of any and all claims which such State may have against the United 
States for 5 per cent. on account of any lands which have been, or may here- 
after be, granted to such State, corporation, person, or persons, for the purposes 
of internal improvements, or to aid in the construction of railroads or canals, 01 
for any other purpose whatsoever, er on account of any lands which have been, o1 
may hereafter be, entered under the homestead laws of tle United States. 

What right has the introducer of this bill, or the whole Senate on 
this bill, to make an estoppel of any State if it has really a just and 
valid claim. 

Mr. PLUMB. Will the Senator from Vermont permit me to make 
a suggestion. 

Mr. MORRILL. Yes, sir. 

Mr. PLUMB. Perhaps the Senator had better move to strike out 
that provision. We will support it if he will move it. 
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Mr. MORRILL. I have no doubt the Senator from Kansas would 
have the courage to come again. 

Mr. PLUMB. It is not a question of coming again; it is simply a 
question of staying, now that we are here. 

Mr. MORRILL. But, Mr. President, it seems to me that the whole 
theory of this bill is wrong. If this were to passas it is now, I sup- 
pose that the township given to La Fayette they would not come in 
and ask for a twentieth part of. But 1 only desired to express very 
briefly my opinion that there is not a shred of this bill that ought 
to stand in the Senate of the United States. 

Mr. MORGAN. Mr. President 

Mr. BUTLER. If the Senator from Alabama will yield to a mo- 
tion to go into executive session, I will make that motion. 

Mr. VEST. I ask leave to make a report from the Committee on 
Public Buildings and Grounds. 

The PRESIDENT pro tempore. It will be received if the Senato1 
from Alabama yields. 








PUBLIC BUILDING AT GREENSBOROUGH., 
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Mr. VEST. The Committee on Public Buildings and Grounds, to | 


whom was referred the bill (H. R. No. 5546) for the erection of a 
public building at Greensborough, North Carolina, direct me to 
report it favorably. 

Mr. RANSOM. With the consent of my friend from Kansas, who 
has charge of the pending bill, I hope we may have the bill just re- 
ported considered now. It will not take a minute. I have to leave 
to-night and be absent for some days. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill CH. R. No. 5546) for the erection of a 
public building at Greensborough, North Carolina. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

Mr. BECK. Ishould like to ask leave to call up the bill fora 
publie building at Louisville. It was the first passed by the House 
and the most meritorious of all. 

Mr. MORGAN. I think it is rather late in the day to call up bills. 
I understand that to-morrow all those bills are to be called up. 

The PRESIDENT pro tempore. Notice has been given of the inten 
tion to call them up to-morrow. 

Mr. MAXEY. There are quite a number of bills for public build- 
ings which are necessary to be acted on, and I ask that some time be 
set to take them all up for action. 

The PRESIDENT pro tempore. The Senator from Michigan [Mr. 
CONGER] has tried to get a time set to-morrow, and he has given 
notice that he will move to-morrow morning to take them up as soon 
as the morning business is over. It can be done by a majority vote. 

Mr. MAXEY. [think all those bills should be considered. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States ; which was referred 
to the Committee on Foreign Relations : 

To the Senate of the United States 
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The purpose of the amendment, I wish to state, is simply that we 
shall pay money to these States out of the Treasury now, if we pay 
anything at all. This bill provides for 3.65 bonds running twent, 
years, and we have aflirmed on all sides of the Senate, I believe bot), 
Republicans and Democrats, during the present session of Congress 
that the credit of the United States is such that we ought not to pay 
more than 3 per cent. interest. I am opposed to borrowing money 
to pay this debt at 3.65 per cent. interest, if we have to pay it at al]: 
and if it is a debt we have got to pay it. Let us take the money oy; 
of the Treasuay now, for it is there. 

Mr. PLUMB. To relieve the Senator from Alabama from any en. 
largement on that point, I am perfectly willing to accept the amend. 
ment. 

The PRESIDENT pro tempore. The Senator cannot accept the 
amendment. 

Mr. ALLISON. I think we can agree to it without opposition, 

Mr. PLUMB. What I meant to say was that I was pertectly will. 
ing to waive, on behalf of the committee, any objection to it. 

Mr. MORGAN. That brings us square to the question whether yw; 
will pay any money. 

Mr. SHERMAN. What do you propose to pay instead of the cer. 
tificates ? 

Mr. MORGAN. To appropriate the money directly. 

Mr. SHERMAN. That is right. 

The PRESIDENT pro tempore. Will the Senator from Alabama 
have his amendment printed ? 

Mr. ALLISON. That is unnecessary. 

Mr. MORGAN. The amendment is accepted, I understand, and is 
adopted. 

The PRESIDENT pro tempore. It cannot be adopted without a 


| vote. The amendment can be read anda vote taken on it. Thy 


amendment will be read. 

The ACTING SECRETARY. In section 2, line 3, it is proposed to striky 
out the words “ by issuing and delivering ;” in line 5, after the word 
“indebtedness,” to strike out all down to and including the word 
due” in the thirteenth line; in line 14, to strike out ‘‘ on the presen 
tation of the same ;” in line 15, to strike out from the word “ provided’ 
down to and including the word ‘‘appropriated” in line 17; and in 
lines 21 and 22 strike out ‘‘ certificates of indebtedness or ;” so that 
the section as amended will read: 


Src. 2. That the Secretary of the Treasury be, and he is hereby, authorized ani 
directed to pay the amounts allowed as herein provided to the governors of tly 
States named, ortheir duly authorized agents, out of any money in the Treasur 
not otherwise appropriated ; and whatever may be necessary to carry out the pu 

ses and provisions of this actis hereby appropriated out of any money in t! 

Treasury of the United States not otherwise appropriated: Provided, ‘That ti 

receiptof the money, provided for in this act, by the governor of any one of tly 
States named, or his duly authorized agent, shall operate on the part of such Stat 
so receiving the same as an estoppel of any and all claims which such State ma 

have against the United States for 5 per cent. on account of any lands whicl 
have been, or may hereafter be, granted to such State, corporation, person, or pet 
sons, for the purposes of internal improvements, or to aid in the construction of 
railroads or canals, or for any other purpose whatsoever, or on account of an) 
lands which have been, or may hereafter be, entered under the homestead laws o! 


| the United States. 


I transmit herewith a letter from the Secretary of State, accompanied by a copy | 


of the correspondence referred to in Senate resolution of the 26th ultimo in relation 
to the Japanese indemnity 
CHESTER A. ARTHUR. 
EXECUTIVE MANSION, Washington, May 18, 1882 


WITHDRAWAL OF PAPERS 


On motion of Mr. MILLER, of California, it was 


Ordered, That the papers accompanying the memorial of W. 8S. Dodge be with 
drawn from the files of the Senate 


HOUSE BILL REFERRED. 


The bill (H. R. No. 3832) to provide for the restoration to citizen- 
ship of such citizens of the United States as have become natural- 


ized as subjects of Great Britain was read twice by its title, and | 


referred to the Committee on the Judiciary. 


MILITARY LAND-WARRANT LOCATIONS. 

Phe PRESIDENT pro tempore. Did the Chair understand the Sen- 
ator from Alabama to say that he would yield for a motion to go into 
executive session ? 

Mr. MORGAN. Iwill in a moment, after I have stated an amend- 
ment I propose to offer to the pending bill. I propose to amend the 
bill in the second section by striking out, commencing in line 3, 
the words ** by issuing and delivering,” and by striking out the fol- 
lowing words, beginning in line 5: 

Said certificates to be of the denomination of one hundred, five hundred, and 
one thousand dollars each, as the Secretary may direct, to be made and issued by the 
Secretary in such form, and signed, and attested, and registered, as he shall direct 
each certificate to run twenty years from its date, to draw interest, payable semi 
annually, at the rate of 3.65 per cent. per annum, and be payable, both principal 
and interest, when due 





Then I propose to strike out the following words, beginning in 
line 14: 

On the presentation of the same: Provided, That the Secretary of the Treasury 
may, at his option, pay the said amounts allowed, or any part thereof, out of any 
money in the Treasury not otherwise appropriated 


Then, in lines 21 and 22, I propose to strike out “ certificates of 


indebtedness.” 


Mr. MORGAN. I will move to strike out of lines 31, 32, and 33 o/ 
section 2 the words ‘‘or on account of any lands which have been 
or may hereafter be, entered under the homestead laws of the United 
States,” and insert in line 19 of section 1, after the word “ war 
rants,” the words ‘ or by homestead entries.” 

Mr. ALLISON. I suggest to the Senator from Alabama that bh 
take a separate vote on the amendment already offered. The last 
one involves a new question. 

Mr. MORGAN. I know; but I understood the other amendment 
had been adopted. Let it be adopted. 

Mr. ALLISON. I suggest that the first amendment offered by the 
Senator and already read be agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Alabama, which has been read by the Secretar) 

The amendment was agreed to. 

Mr. MORGAN. I now move the amendment which I just sug 
gested, to strike out of lines 31, 32, and 33 of section 2, commencing 
with the word ‘‘or” in line 31, “or on account of any lands whic! 
have been, or may hereafter be, entered under the homestead laws! 


| the United States;” andin line 19 of section 1, after the word ** wal 


rants,” to insert ‘‘or by homestead entries.” 

Mr. MORRILL. Those amendments had better be printed 

The PRESIDENT pro tempore. The Senator from Vermont ask 
that the amendment be printed. 

Mr. PLUMB. I suppose it.is simply conforming the bill to the sug 
gestion of the Senator from Vermont that the bill is not wide enc! 
in its scope, 

Mr. MORRILL. I think these amendments ought to be pr 
so that we can see what they are. 

The PRESIDENT pro tempore. The order to print will be entere 

Mr. MORRILL. I have a couple of amendments that I will ne! 
it is so late now, ask the Senator who has the conduct of the bill 
accept, but I have no doubt he will. The first one is to insert : 

Provided, That all certificates of indebtedness or money received by any St! 
under the provisions of this act shall be faithfully applied and expended for 


gress {0! 


purposes and objects mentioned and described in the enabling acts of Con; 
the admission of such State 


Re 





ol 





PLUMB. Just say “subject to the conditions of the original | 
admission,” and [ have no objection, or if this is equivalent 


that 1 have no objection to it. 


Mi 


MORRILL. In Indiana they would have to spend it for roads, 


1 3 some of the other States for canals and railroads. 


ie 


‘ii 


Mr 


PLUMB. All right. 
MORRILL. Lhave one otheramendment. Ionly ask to have 
endment printed now : 
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out the spirit of his amendment, which I think quite right, the lan 


| guage of the second section should also be amended. The first see 


ided further, That the quantity of all lands donated to any State for the | 


shall be computed at the rate of $1.25 an acre, and the amount of the same 


) be deducted from any sum which cae otherwise accrue to said State under 


rh 


M1 


isions of this act. 


PRESIDENT pro tempore. The amendment will be printed. 
re any objection to printing the bill as amended and with the 


nosed amendments to 1t? 
Mi 


\LLISON. I hope that will be done. 


e PRESIDENT pro tempore. That order will be made. 


CAMERON, of Pennsylvania. The Senator from Alabama, 
MorGAN, ] who is‘entitled to the floor, gives way to me to move 


n executive session. I make that motion. 


i 


motion was agreed to; and the Senate proceeded to the con- 


of internal improvement, or to aad in the construction of any railroad or 


deration of executive business. After one hour and fifteen minutes | 


t 


nt 


in executive session the doors were reopened, and (at five | 
lock and thirty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 18, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 


t} 


D. POWER. 
Journal of yesterday’s proceedings was read and approved. 
RESTORATION TO CITIZENSHIP. 

KASSON. The Committee on Foreign Affairs have unani- 
y reported a bill (H. R. No. 3832) to provide for the restoration 
er of such citizens of the United States as have become 

lized as subjects of Great Britain. As I know of no possible 


tion to the bill, L ask that it be taken from the House Calendar 


‘ 


assed at this time. 
SPEAKER. The bill will be read. 
bill was read, as follows: 


reas it is provided in article 3 of the treaty with Great Britain of the date 
13, A. D. 1870, that if any citizen of the United States naturalized within 


minions of her Britannic majesty shall renew his residence in the United 


the United States Government may, on his own application, and on such | 


iions as that Government may think fit to impose, readmit him to the charac- 





in 


rivileges of a citizen of the United States, and Great Britain shall not 
ise Claim him asa British subject on account of his former naturaliza- 


Cherefore 

wted, dc., That any ——, being originally a citizen of the United 
who has been naturalized as a British subject, may publicly declare his re- 
tion of such naturalization and resume his character and privileges as a 


en of the United States of America, by subscribing an instrument in writing 


as follows: 
DECLARATION OF RENUNCIATION. 

of {insert abode,] being originally a citizen of the United States of 
and having become naturalized within the dominions of her Britannic 
as a British subject, do hereby renounce my naturalization as a British 
nd declare that it is my desire to resume my nationality as a citizen of 

ted States 

A. @. 


and subseribed to before me, in [insert State, county, legation, or consu 


t such renunciation shall, within the territories and jurisdiction of 
ed States, be made in duplicate before any court authorized by law for the 
ig to admit aliens to naturalization; and the declarant shall make and 

he usual oath of allegiance as in the case of other naturalized citizens ; 
ill be entered of record in such court. One of such duplicates shall 


tion contemplates that the oath be taken in any place; there is no 
restriction ; the words “legation or consulate,” which have been 
stricken out upon the motion of the gentleman from Iowa, are in a 
parenthetical clause annexed to the jurat. The second section pro- 
vides ‘‘ that such renunciation shall, within the territories and juris- 
diction of the United States, be made in duplicate before any court, 
&c.; but still the language does not negative the possibility of such 
renunciation being made in some other place. 

Mr. KASSON, If the bill contains any language inconsistent with 
what I have stated as the purpose of the bill it is an error in tran 
scribing. Will the Clerk please read the first part of the second sec- 
tion ? 

The Ciern read as follows: 

SEc. That such renunciation shall, within the territories and jurisdiction of 
the U ined States, be made in duplicate before any court authorized by law for 
the time being to admit aliens to naturalization, &« 

Mr. KASSON. The language of the section is right, as the 
nan sees, 

Mr. ROBINSON, of Massachusetts. The gentleman does not quite 
see it. The only point is that before the first section was amended 
the language of the second section was in harmony withit. But the 
House having stricken out that portion of the first section whic] 


gentle 


i 
| contemplated that this renunciation of citizenship might be made at 


places outside of this country, the language of the second section 
still leaves room for that implication. 

Mr. KASSON. I will correct the language if the gentleman thinks 
there is any room for doubt; Ido not. But it is very easy to meet 
the gentleman’s objection by modifying the second section, so as to 
read “that such renunciation shall be made within the territory 


| and jurisdiction of the United States, and be made in duplicate,” &« 


I move to amend in that way. 

Mr. HOLMAN. I think the whole bill had better be read again 
An amendment of the naturalization laws is an important question, 
and ought to be well understood. The bill is a very short one. 

TheSPEAKER = The bill will be read with the amendment already 
made in the first section, and the amendment proposed by the gentle- 
man from Iowa to the second section. 

The bill having been read, 

The amendment of Mr. KAsson was agreed to. 

The bill as amended was ordered to be engrossed for a third read 
ing, and it was accordingly read the third time, and passed. 

Mr. KASSON moved to reconsider the vote by which the bil! was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

INSPECTION OF BOILERS, ETC. 

Mr. HUBBELL, by unanimous consent, introduced a bill (H. R. 
No. 6237) amending section 4414 of the Revised Statutes, fixing the 
compensation of inspectors of hulls and boilers in the districts of 
Michigan and Superior, within the State of Michigan; which was 
read a first and second time, referred to the Committee on Commerce, 


| and ordered to be printed. 


STEPHEN D. HOTCHKISS. 

Mr. HUBBELL also, by unanimous consent, introduced a bill (H. 
R. No. 6238) granting a pension to Stephen D. Hotchkiss; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

JOHN PORTER. 

Mr. HUBBELL also, by unanimous consent, introduced a bill (H. 

R. No. 6239) granting a pension to John Porter; which was read a 


| first and second time, referred to the Committee on Invalid Pen 


ord in the custody of the court before which it was made, and the | 


without delay, transmitted to the Department of State, to be there 
ng its records, 

\ASSON, At the end of the first section the words “ legation 
”* should be stricken out, and the word “and” inserted 
vord **county ;” so that it would read: 


ibscribed to before me, in insert State and county. | 


sions, and ordered to be printed. 


FOURTH COLLECTION DISTRICT OF VIRGINIA. 
Mr. WISE, of Virginia. I ask unanimous consent to have taken 
from the House Calendar for present consideration the bill (H. R. 
No. 1765) to amend section 2552 of the Revised Statutes, and 


| change the boundaries of the fourth collection district of Virginia. 


equent provision of the bill is that this declaration of re- 


ust be made in the United States; that was the intention 

hdment was agreed to, 
BURROWS, of Michigan. Does the citizenship date from the 
renunciation, or at some future time ? 
KASSON. From the time of renunciation; it could not take 
any future time. 
sAGAN, Is it left discretionary with the Government 
lie person shall be restored to citizenship or not ? 
KASSON, No; it gives the absolute right to the person to 
restoration to ¢ itizenship. 
ROBINSON, of Massachusetts. I call the attention of the gen- 
from Iowa [Mr. K ASSON ] to the fact that in order to carry 


The bill was read, as follows: 


Be it enacted, &c., That pars ag raph 4 of section 2552 of the Revised Statut 
ind the same is hereby, amends d so that it shall read 

‘ The district of Yorktown ; to cor nprise all the waters and shores from the po 
forming the south shore of the mouth of the Rappahannock River, along the coa 
of the Chesapeake Bay via Old Point Comfort, Hampton, and Newport N« 
thence along the south shore of the James Riverto a point on the peninsula formed 
by the James and York Rivers opposite Williamsburgh, and thence acro ' 
peninsula to the south bank of the York River, so as to embrace in said district 
in addition to the ports heretofore included, Hampton and Newport News ; in 
which Newport News shall be the port of entry and corkt pwn a port of deliver 

Sec. 2. That paragraph 5 of section 2552 of the Revi 1 Statutes be, and t 
same is hereby, amended so that it shall read 

Che district of Norfolk and Portsmouth; to comprise all the water 

shores within the State of Virginia southward of the district of Yorktown, as 
hereinbefore described, and not included in the districts of Yorktown, Petersburgh 
and Richmond; in which Norfolk and Portsmouth shall be the sole port of eutry 
and Suffolk and Smithfield the ports of delivery 

Sec. 3. That paragraph 4 of section 2553 be, and the same is hereby, amended 
so that it shall read: 

In the distnect of Yorktown, a collector, who shall reside at Newport News, 

and a surveyor, who shall reside at Yorktown 
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Mr. HOLMAN. I wish to reserve the right to object until it has 
been stated whether or not this measure is recommended by the Sec- 
retary of the Treasury. If not, I must object. 

Mr. PAGE. It has been recommended by the Secretary of the 
lreasury. 

Mr. WISE, of Virginia. And unanimously reported by the Coin- 
mittee on Commerce, 

Mr. HOLMAN. Is there a letter from the Secretary of the Treas- 


, 


ury recommending it? 

Mr. PAGE. Yes, sir. 

Phere being no objection, the bill was ordered to be engrossed for 
a third reading, and was accordingly read the third time, and passed. 

Mr. WISE, of Virginia, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table 

Phe latter motion was agreed to. 

SMITHSONIAN REPORT FOR 1881, 

Phe SPEAKER, by unanimous consent, laid before the House the 
tollowing concurrent resolution of the Senate; which, under the law, 
was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring,) That 15,560 
copies of the report of the Smithsonian Institution for the year 1851 be printed; 
2,500 copies of which shall be for the use of the Senate, 6,060 copies for the use of 
the House of Representatives, and 7,000 copies for the use of the Smithsonian 
Institution 

ORDER OF BUSINESS. 

Mr. CRAPO and Mr. HOLMAN demanded the regular order. 

The SPEAKER. The regular order is the morning hour for the 
call of committees for reports. 

Mr. CRAPO. I move to dispense with the morning hour. 

The morning hour was dispensed with, two-thirds voting in favo 
thereof 

EXTENSION OF NATIONAL-BANK CHARTERS. 


Mr. CRAPO. I eall for the regular order. 


The SPEAKER. The regular order is the further consideration of 


the special order, the bill (H. R. No. 4167) to enable national bank- 
ing associations to extend their corporate existence. At the adjourn- 


ment last evening the question pending was on the amendment of 


the gentleman from Missouri, [Mr. BUCKNER, ] on which the yeas and 
nays have been ordered. The Clerk will read the amendment. 
Phe Clerk read as follows: 
{mend the pending bill by striking out *‘twenty’’ and inserting ‘‘ ten” as the 
unber of years for which the charters of these national banks may be extended. 
The question was taken; and it was decided in the negative— 
yeas G1, nays 116, not voting 84; as follows: 








YEAS—91. 
Vike Cutts Kenna Rosecrans 
Anderson Davis, Lowndes H. King Scales, 
Armtield Deuster Klotz Shackelford 
Atherton Dibble Knott Singleton, Otho R 
Atkins Dunnell Martin Sparks 
Beltzhoover Ermentrout Matson Springer 
Berry Finley McKenzie Steele, 
Black burt Ford Me Millin Stockslager 
Blanchard Forney Mills rillman 
Bland Fulkersor Money Tucker 
Blount Garrison Morrison lurner, Henry G 
Buchanan Giunter Muldrow Turner, Oscar 
Buckner Hlaseltine Murch | pson, 
Burrows, Jos. H Haskell Oates Vance 
Calkins Hatch Paul Van Horn 
Carlish Hepburn Peel Warne: 
Clardy llerndo: Peirce W ellborn 
Clark Hewitt, G. W Phelps W heele1 
Clements Hoge Randall W hitthorne 
Cobb Holman Reagan, Williams, Thomas 
Cox, William R House Rice, Theron M Willis 
(ravens Jones Creorge Ww Robertson Wilson 
Curtin, Jones, James K Robeson, 
NAYS—116 

Evins McClure, Skinner 

Farwell, Sewell S McCoid Smith, A. Herr 

Fisher McCook, Smith, Dietrich C 
Bayne, Flower, McKinley Spooner, 
Beac!} Godshalk Miles, Strait, 
Bing Grout Miller, Taylor 
Bowman Guenther, Moore, Thomas 
Briggs Hammond, N. J Morey, rhompson, Wm. G 
Burrows, JuliusC. Hardenbergh Mutchler, Townsend, Amos 
Butterworth Harmer Neal Tyler, 
Campbell Harris, Henry S Norcross, Updegraff, J. T 
Candler, Hazelton, O'Neill, Updegraff, Thomas 
Cannon, Heilman Orth, Urner, 
Carpenter Hewitt, Abram S. Page, Valentine, 
Caswell Hiscock Payson Van Aernam 
Chace, Hoblitzell Pound, Van Voorhis 
Converse Houwk, Prescott, Wadsworth 
Cook, Humphrey, Ranney Wait, 
Crapo Hutchins, Ray, Walker 
Cullen Jacobs Rice, William W. Ward, 
Darrall, Jadwin Rich, Watson, 
Davis, George R Kasson Ritchie, Webber, 
Dawes, Kelley, Robinson, Geo. D. West, 
Deering, Ketcham Robinson, James S. White, 
De Motte, Lewis Ross, Williams, Chas. G. 
Dingley, Lord, Russell, Willits, 
Dunn Lynch Scoville, Wise, George D. 
Dwight Marsh, Scranton, Wood, Walter A. 
Errett Mason Shelley, Young. 


es 


NOT VOTING—44. 


Belford, Dezendorf, Hubbs, tice, John B 
Belmont Dibrell, Jones, Phineas Richardson, D, Pp 
Black, Dowd, Jorgensen, Richardson, J, § 
Biiss, Dugro, Joyce, Robinson, Wm, F 
Bragg Ellis, Lacey, Ryan, . 
Brewet Farwell, Chas. B Ladd, Shallenberger, 
Browne Frost, Latham, Sherwin, 
Brumm Geddes Leedom, Shultz, 
Buck, George Le Fevre, Simonton, 
Cabell Gibson Lindsey, Singleton Jas. W 
Caldwell Hall, Manning, Smith, J. Hyatt 
Camp, Hammond, John McLane, Spaulding, © 
Cassidy, Hardy, Morse, Speer, 
Chapman Harris, Benj. W. Mosgrove, Stephens, 
Colerick, Hawk, Moulton, Stone, 
Cornell Henderson, Nolan, Talbott, 
Cox, Samuel 8 Herbert Pacheco, Thompson, P. B, 

| Covington, Hill, Parker, Townshend, R. W 

| Crowley, Hooker, Pettibone, Washburn, 
Culberson Horr, Phister, Wise, Morgan R 

| Davidson, Hubbell, Reed, Wood, Benjamin 


| Sothe amendment was rejected. 

During the roll-call the following pairs were announced from th, 
Clerk’s desk; 

Mr. CORNELL with Mr. BLack. 

Mr. Lapp with Mr. Joyce. 

Mr. RicHarRDSON, of New York, with Mr. RICHARDSON, of South 
Carolina. 

Mr. Hawk with Mr. CABELL. 

Mr. Camp with Mr. Harpy. 

Mr. HALL with Mr. TALBorr. 

Mr. SHALLENBERGER with Mr. MOULTON. 

Mr. LACEY with Mr. HERBERT. 

Mr. JONES, of New Jersey, with Mr. Cox, of New York. 

Mr. LINDSEY with Mr. DIBRELL. 

Mr. DAVIDSON with Mr. DEZENDORP. 

Mr. STEPHENS with Mr. FARWELL of Illinois. 

Mr. HENDERSON with Mr. TOWNSHEND of Illinois. 

Mr. CROWLEY with Mr. NOLAN. 

Mr. LATHAM with Mr. Horr. 

Mr. PHISTER with Mr. WASHBURN. 

Mr. ROSECRANS with Mr. FISHER. 

Mr. BELFORD with Mr. CALDWELL. 

Mr. HOOKER with Mr. Buck. 

Mr. BREWER with Mr. CHAPMAN. 

Mr. Harris, of Massachusetts, with Mr. MANNING. 

Mr, SHERWIN with Mr. THompson of Kentucky. 

Mr. Frost with Mr. BROWNE. 

Mr. CULBERSON with Mr. HUBBELL. 
| Mr. RYAN with Mr. LE FEvRe. 

Mr. PARKER with Mr. SIMONTON. 

Mr. Morse with Mr. BowMAN. 

Mr. BRAGG with Mr. Pounp. 

Mr. BRUMM with Mr. WIsE of Pennsylvania, 

| Mr. HAMMOND, of New York, with Mr. GEDDEs. 

Mr. BOWMAN. I have voted all through on this question be- 
cause, although paired with Mr. Morse, it was understood I might 
vote, as he would vote the same way I should. 

Mr. CALDWELL. If I were not paired I would vote in the atl 
| mative in favor of Mr. BUCKNER’s amendment. 

Mr. COX, of New York. Mr. Speaker, Iam paired with Mr, Jones 
of New Jersey. I want it to be recorded that I would vote against 
this amendment, and very likely I would vote against him all t 
way through. 

Mr. TOWNSEND, of Ohio. I move by unanimous consent | 
reading of the names- 

Mr. SPRINGER. I object. 

The vote was then announced as above recorded. 

Mr. HASELTINE. I move to amend by striking out the wor 
“twenty,” in line 16 of this section of the bill, and inserting 1 
| word ** one.” 

TheSPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 











Amend by striking out ‘‘ twenty” and inserting ‘‘ one;’’ so that it will read 
a term of not more than one year.”’ 

Mr. HASELTINE. Mr. Speaker, I move to strike out the won 
‘‘twenty years,” defining the limit of the extension of these cha 
ters, and insert in lieu thereof the words ‘‘ one year.” 

I do this, sir, for the reason that I am opposed to granting svt! 
exclusive privileges to these wealthy corporations for such a long 
time. I have no objection to allowing them sufficient time to sett 
up their business afiairs, and I believe the time fixed in the amené 
ment I have offered is ample for this purpose. There is no necess!!) 
in my judgment, for keeping up this national-bank cireulation. That 
cireulation has been furnished and can be furnished in the future * 
the United States Treasury without the interposition of any bal 
or banks. 

The present law relating to national banks allows them to 1cre 
their circulation to any amount, limited only by the bonds which 
they can obtain for security. These institutions are directly nv" 
ested in the perpetuity of the national interest-bearing debt in ort® 
| to prolong their existence. The people are interested in reliev!? 


ast 
: 
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yselves from such unnecessary indebtedness. The people demand 
‘at all currency shall be issued by the Government. That fulllegal- 
endé r lawful money shall take the place of the present national- 
hank circulation, and save to the people all the interest now paid 
the bonds which serve as the basis of the national banks. The 


ipon 
e ople 
-nulate the industries, encourage enterprise, develop the resources 
« country, and give employment and just compensation to labor. 
se privileged capitalists are interested in high rates of interest, 
wiwh such interest may be unnecessarily oppressive to the people. 
We demand the full legal-tender currency. The United States 
reme Court, in December, 1870, declared that— 


eoal-tender Treasury notes have become the universal measure of values. 


[hat 
\laking the notes legal tenders gave them a new use, and it needs no argument 


-how that the value of things is in proportion to the uses to which they may be 
| 


nied 

Lhat- 

Vhatever power there is over the currency is vested in Congress. * * * 
nower to declare what is money is not in Congress it is annihilated. * * * 


Constitution does not ordain what metals may be coined, or ——- that | 
with their in- | 


legal value of the metals when coined shall correspond at al 
sic value in the market. * * * Nor does it even aftirm that Congress may 
we anything to be legal tender for the payment of debts. * * * It is 
idly correct to speak of a standard of value. * * * The Constitution does 

tspeak of it. * * * Itcontemplates that which has gravity or extension; 

t value is an ideal thing. * * * The coinage acts fix its unit asa dollar; but 

e gold or silver thing we call a dollar is in no sense a standard of a dollar. Itis 

representative of it. * * * These cases have been heard before a full court, 

i they have received our most careful consideration. 

According to this decision, intrinsic or commodity value has noth- 

» to do with the material which shall be coined or stamped by the 
sovereign power of government as money. Congress has discretion- 

, power over the whole subject. I challenge any gentleman to 

weany other construction upon this decision of the Supreme Court. 
Bullionists, bankers, and specie-basis money speculators have tried 
through their stump speakers and subsidized presses to make the 
wople believe that this power to issue full legal-tender paper cur- 
rency could only be exercised during war. The Supreme Court 

ide this decision five years after the war. The language of the 

rt is clear and conclusive, placing the whole subject of money 

thin the diseretion and control of Congress, without any refer- 

eto peace or war. To talk about the exercise of such power 

l may give prosperity to the American people only during war 

so absurd and so puerile as to be wholly unworthy of an average 
\merican, much less of an American statesman. 

‘Itneeds no argument to show that the value of things is in propor- 
tion to the uses to which they may be applied.” If the legal-tender 
note is receivable for import duties and for all debts public and 
private the same as gold, it would be worth more than gold, because 
it is safer and more convenient for all purposes of money. The 
legal tender has now been in use for twenty years. There would 
lave been no depreciation in that paper had not interested money 
speculators controlled legislation sufticiently to accomplish their 
ioul purposes. When the clearing-houses of New York and Boston 
agreed to receive the legal-tender paper for import duties thirty 
days previous to the Ist day of January, 1879, equality with gold was 
mmediately established, because the paper performed all the func- 
tions of gold. This was resumption. No man wanted metal money. 
JOHN SHERMAN says the creditors preferred the legal-tender paper, 
and he paid $600,000,000 within a few months in the legal-tender cur- 
rency, 

Mr, Speaker, I now say there never was any depreciation of the 
greenback, except that caused by the influence of bankers and money 
speculators by placing the word ‘‘ except” in the greenback, not allow- 
ing it to be used for the payment of import duties and interest 

ponthepublicdebt. That isintentionally depreciating the people’s 

urency, in order that bullionists, bankers, and money speculators 
ight successfully continue their business of plundering the American 
ople, 

lhaddens Stevens, speaking of the Senate amendment to the legal- 
tender House bill, (second session Thirty-seventh Congress, Congres- 
sional Globe, part 1, 1861~62, page 800,) said : 

[ have a melancholy foreboding that we are about to consummate a cunningly 

vised scheme, which will carry great injury and great loss to all classes of people 

roughout this Union except one. With my colleague I believe that no act of 


legislation of this Government was ever hailed with as much delight throughout | 





the whole length and breadth of this Union by every class of people, without any 
exception, as the bill which we passed and sent to the Senate. Instead of being 
icent and invigorating measure, it is now positively mischievous. It now 
ites money and by its very terms declares it a depreciated currency. 
classes of money—one for the banks and brokers and anot 

" * * 7 * 





her for the people. 
- 7 


\ wail came up from the caverns of bullion brokers, and from the saloons of the 


somated banks. 

he 
lather would not know it. 

Henry Wilson in the Senate said: 


It 
it 1s 


and the people of the United States on the other. I venture to express the 


‘ion that ninety-nine of every hundred of the loyal people of the United States 
for this legal-tender clause.—Congressional Globe, second session Thirty- 
nth Congress, page 788, February 13, 1862. 


are interested in a cheap and liberal currency which would | 


If 
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The demand notes were the only notes issued during the war that were made a 
full legal tender, that is, receivable for all public dues (including duties on im 
ports) and a tender for private debts. After they were made a full legal tender 
they circulated at par and went up with gold to a premium of $2.85, or, in other 
words, it cost $2.85 in greenbacks to buy a dollar in gold or demand notes.— Berkley 
on the Money Question. 

None of these tuctuations were brought about by an increase or decrease of the 
currency; on the contrary, gold rose the most rapidly when there was no consid 
erable increase of the currency, and fell in the face of large additions to it. Nothing 
can be more conclusive of the incorrectness of the opinion that gold is always the 
standard of value, and that the high price it has commanded in the United States 
during the progress of the war is the result of an inflated currency than this brief 
statement of its variations in the New York stock market. Gold has been a favor 
ite article to gamble in. It has been forced up and down by those tricks and de 
vices that are so well understood at the stock board.—Report of the Finances, 1864- 
65, page 53. 

In the course of a few days the price of this article (coin) rose from $1.50 to 
$2.85 in paper for $1 in specie, and subsequently fell in as short a period to $1.87 
and then again rose as rapidly to $2.50; and all without any assignable canse 
traceable to an increase or decrease in circulation of paper money. It is quite 
apparent that the solution of the problem may be found in the unpatriotic and 
criminal efforts of speculators and probably of secret enemies to raise the price of 
coin, regardless of the injury inflicted upon the country, or desiring to inflict.— 
Report of Mr. Fessenden, Secretary of the Treasury, December, 1864. 

The testimony of these distinguished statesmen fully proves our 
statement that all depreciation of the greenback was caused by special 
legislation in the interest of those people who live and become mill- 
ionaires by plundering the producers of wealth through the machinery 
of laws made by themselves or their attorneys. 

The great founders of this Government saw the danger of allowing 
bankers and other monopolists the opportunity, through the means of 
their immense concentrated capital, of electing themselves and their 
attorneys to make laws for themselves. 

[Dehates of Congress, volume 1, 1789-1796, pages 445, 446, United States Senate 
Tuesday, December 24. } 
EXCLUSION OF BANK OFFICERS 


AND STOCKHOLDERS FROM CONGRESS. 


The following motion was made and seconded, to wit, that the Constitution be 
amended by adding, at the end of the ninth section of the first article, the follow 
ing clause: 

‘** Nor shall any person holding an office or stock in any institution in the nature 
of a bank for issuing or discounting bills or notes payable to bearer or order, un 
der the authority of the United States, be a member of either House while he holds 
such office or stock, but no power to grant any charter of incorporation or any 
commercial or other penenely shall be herein implied.” 

Thursday, January 16, it passed in the affirmative—yeas 13, nays 12. 

Notwithstanding the greenback was not received for all the pur- 
poses of money, there was only a depreciation of 24 per cent. until 
in March, 1863, when the money speculators controlling legislation 
succeeded in getting a law enacted providing that the legal-tender 
greenbacks should not be interchangeable for interest-bearing bonds 
after the first day of July, 1863. There was an immediate deprecia- 
tion of 55 per cent. within a few months, and much greater depre- 
ciation afterward. 

All this depreciation was premeditated, not accidental, and caused 
by special laws in the interest of men who add nothing to the wealth 
ot the world. Thousands of soldiers and honest laboring-men had 
been paid in this money, yet that power which caused this unjust 
legislation had no respect for the just rights of the people. Soon 
after, in 1865, the capitalistic managers secured legislation to con- 
tract the currency several hundred millions of dollars under the false 
pretense that depreciation was caused by inflation of the currency. 
Subsidized presses taught the people that the paper circulation must 
be contracted to reach a specie basis. 

The people’s money was destroyed or put into interest-bearing 
bonds to serve as the basis of national banks. Bankers were inter- 
ested in the destruction of all money which did not pay toll at their 
mills. A large contraction of the currency caused hard times. Fac- 
tories and founderies were closed, all business puralyzed, the coun- 
try filled with millions of unemployed men, who were unable to buy 
the necessaries of life, thereby causing underconsumption. The 
people were told that they were made miserable by a surplus of 
products, by overproduction. The national banking system, estab- 
lished in 1863, was a licensed aristocracy of capitalists, who were 
authorized to receive donations of bank paper and loan the same at 
high rates of interest, compounded several times a year. The act of 
1869 that changed the condition of payment of the 5.20 bonds from 


| payment in paper money to coin money, the act of 1870, authorizing 


It makes | 


the funding of these bonds, the act of 1873 demonetizing silver and 
thereby making debts payable in gold alone, the resumption act of 
1875, the issuing of $50,000,000 of 5 per cent. bonds to purchase silvet 
to take the place of fractional paper currency, all this series of special 
legislation wasin the interest of money speculators, while thousands of 
crippled soldiers have waited seventeen years, constantly pleading for 
some legislation in their interest. Congress has found but little time 
to legislate for the people. Weeks have been expended in making 


| campaign speeches upon the tariff-commission bill, favorites of party 


vy fellupon the bill in hot haste and so disfigured and deformed it that its | 


a contest between brokers and jobbers and money-changers on the one | 





have been provided for, bankerscan get time for special legislation in 
this House, but Congress can get no time for currency-reform bills, and 
for interstate legislation to protect the people against railroad inonop- 
olies. The people begin to think that this Government was not estab- 
lished for the general welfare, but to make special laws in the interest 
of the few to enslave the many. Congress can pass resolutions ex- 
pressing sympathy for the down-trodden people of Ireland, then enact 
laws to establish an aristocracy of capitalists in this country. 
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AMO7TS 


The English Gladstone) is in advance of our American 


lords. 


premier 
He 


l imagine there can be no doubt among us that the great conditions of a good 
currency are these : its safety, its convenience, and its cheapness; and I mustsay, 
for my part I should give a fourth condition to a perfect currency, which is that 
the protit of that currency ought to be the protit of the nation. 


money 


SUVS: 


The United States Supreme Court, as already shown, in December, 
1870, decided that Congress has discretionary power over the whole 
subject of money; that the value of money is in its uses, given by 
without regard to any intrinsic or commodity value of the ma- 
terial which may be stamped or coined as money. This decision is 
a second declaration of American independence. It is another proc- 
lamation of emancipation, which strikes down the chains of bank- 
ers and bullionists, and liberates fifty millions of people from pagan 
idolatry to the metals, and the machinations of bankers, bondhold- 
ers, money speculators, Shylocks, and sharpers. 

Many leading Democrats upon this tloor have advocated the per- 
petuation of the national banking system, and others the limitation 
of money to the accidental discovery of the metals. These men pro- 
fess to be the followers of Franklin, Jefferson, Madison, Calhoun, 
Jackson, and Benton. Shades of departed American statesmen, im- 
mortal spirits of just men made perfect, have merey upon that de- 
generate Democracy which made war to sustain chattel slavery, and 
now boldly advocates the most ingenious system of serfdom and 
slavery for fifty millions of American people! The Republican party 
gave birth to the greenback child. We were proud of that great 
party, with its many missionaries, martyrs, and patriotic statesmen, 

We placed the names of Seward, Sumner, and Lincoln in the 
family record among our household gods. We have lived to see that 
great party captured by the money power; bankers, railroad monop- 
olists, and their attorneys placed in Congress to make laws, and upon 
the judicial bench to enforce them; Republicans upon this floor 
using the language of the enemies of the Government during the war, 
shouting ‘‘ Irredeemable rag money!” 
the Supreme Court decision, and sinning against light and know1- 
edge without any parental regard for the legitimate rights of the 
greenback child. We more fully present our views in the language 
of the silver commission : 


law, 


[Report of the Silver Commission, volume 1, page 40.) 


VIEWS OF THE INCONVERTIBLE-PAPER OR FIAT-MONEY 


SCHOOL. 


The other school advocates an exclusively fiat-paper money to be issued by the 
Government, which should possess no value on account of the intrinsic qualities 
of the material of which it is composed, but whose value should be extrinsic and 
derived from the useful functions with which the Government invested it, and 
whose each unit should be kept steady in value through legal limitations and reg 
ulations of the number of such units issued. 

Che views of this school are that utility, accompanied by limitation of quantity 
is the basis of exchangeable value. That this utilitymay either depend upon such 
intrinsic qualities as would render the thing possessing them valuable to man in 
isolation as well as to man in society, or upon extrinsic, artificial qualities which 

ty may confer upon any article, however intrinsically valueless, by endowing 
with the power of performing the money function 
Phat the evident fact that this function does not inhere in and cannot be 
ferred on any article, so as to make it either valuable or useful to man in isolation 
] f society, demonstrates that money value 





Soc 
cou 


while it is essential to the very existence of 


s not derived from the useful, intrinsic qualities of the material upon which the 
money function may be conferred. ‘They also call attention to the facts that the 
usefulness to the individual of any article depends solely upon the intrinsic quali 


ties Which it may possess, and is pot at all diminished by itsexistence in unlimited 


quantity, but that money, on the contrary, becomes entirely useless unless its 
quantity be limited hey conclude from these facts that the money value of thi 
material of which money is composed rests solely uponthe purely artificial and ex 


trinsic qualities conferred upon it; that this value is inseparable from society and 
vrows out of its need of demand for an instrument of valuation and exchange 

Phey maintain that money is not in itself wealth, but a set of counters for com- 
puting and exchanging wealth, or, as was said by Bishop Berkeley a ticket en 
titling to powerand titted to record and transfer this power,” and that “ itis of little 
consequence what material the tickets are made of; that there are certain quali 
ties Which are essential to the proper performance of the money function ; that 
y should be steady in value, portable, divisible, distinguishable, and difficult of 

nitation; that of all these qualities steadiness in value is the one most essential and 

indispensable; that the highest office of money is that of measuring values, present 
and future, and that to perform this office equitably its each unit must possess 
through time a practically unfluctuating, unvarying purchasing power; thatas this 
steadiness can be secured only through a limitation and regulation of its quantity 
the power of limitation and regulation should be always present, and that to this 
end the n money should be produceable at all times without limit. and as 
near as possible without cost, and destructible without loss 

rhey maintain that when the money function is conferred upon gold and silver, 
while the requirements of portability, divisibility, distinguishability, and difficulty 
of imitation are tolerably met, the requirements of constant attainability and in 
expensiveness are not met at all, and that the superlatively essential requirement 
of steadiness in value is so imperfectly met as to render them untit for money 

Chey claim that the money function 1s the noblest of all functions and invests 
anything upon which it is conferred with a utility far greater than is possessed 
by any other exchangeable article known to man; that this utility is the true and 
only scientific basis of money value; that the value begotten by this utility is all 
that is needed for money and all that money can possibly possess, and is all and the 
only kind of value ever estimated, when money, whether metallic 
That whenever the material of money i 


mone 








iterial o 





is used. 


vand 


or fiat 
is in demand as a commodity, such dé 


value nor 


can neither increase the money disturb either the commodity or the 
money until it rises to the level of the money demand, when it begins to destroy 
the money 

That this is illustrated in subsidiary coinages and in the full tender silver coin- 


age of the Latin Union, the bullion value of which, being below the money value 
prevents the metal in the coin from being either exported or used for other than 
money purposes. 

hat in that coinage it is the legal-tender function conferred by the sovereign 

ithority and verified by its stamp, and not the metal that receives the impres 
sion, which really constitutes the money, and that this stamp of authority would 
as elflicient and valuable if impressed on paper, and that this had been shown 
in the experience of our fractional paper currency. 


| is ordinarily so gradual that the losses of individual holders are inapprecial 


in defiance and contempt of 


} composed of some material substance always attainable and not possessing ut 
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That while the bullion in this coinage has added nothing to the valne of 4, 
money, the Government stamp has effectually deprived the world of the use ,; 
the bullion, and that the cost of the bullion is a loss to the people for which tho, 
is no compensation. That the aggregate of the money value which can exis 
any country is limited and fixed automatically by its environment. : 

Chat it bears a sure relation, however indeterminate, to the population, weal; 
and exchanges of such country as modified by the character and habits of the peg, 
ple, their mode of transacting business, the rapidity with which their exchanse 
are effected, and many other considerations. , 

That this value exists potentially wherever there are exchanges to be mag, 
That in order to utilize this value it is only necessary for the law to materialize i; 
whereupon it becomes money. That it is independent of all other values and ¢a, 
not be mixed withthem. That it cannot bein any degree increased by the en», 
modity value of the material selected for money. ; 

That the commodity value can only make itself felt through a destruction of th. 
money. That as long as the commodity continues to perform the money functio, 
the commodity value, instead of adding anything to the conferred money yvalne 
entirely suspended and non-eflective. : ; 

That the only argument that can be advanced in favor of investing any mater ) 
substance possessing intrinsic value with the money function is, that the holde 
would be secure to the extent of the commodity value, even though society, lays 
and systems should break down. ‘ 

That there is no gain in this security, as it must have been purchased at the 
outset by the community, including the holders of money, at its full value, ay 
that there would remain uncompensated the great losses to the community ; 
cluding such holders, which arise from a vicious money. ; 

That when paper money depreciates, or even breaks down entirely, the process 


” 


Con 
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) 

That the money of all countries, whatever may be its material, is nothing oe 
the sum of the integral parts into which the money value is divided. ig 

That the value of each of these integrant parts, or units, will depend upon tho 
number of parts into which this value is subdivided. 

That in case this value is subdivided through the use of the precious metals 
these units, or integrant parts, are subjected to variations in their value through 
an increase of their number from unknown and accidental supplies from the mines 
and through a decrease by the unknown number of such units which may be cop 
sumed in other uses, F 

That while the cost of producing such units adds nothing to their money valye 
the uncertainty of producing them and the uncertain quantity destroyed afte: 
being produced render it impossible to regulate the number, and consequently the 
value, of such units. ; 

They maintain that the aggregate of the money value can only be increased or 
diminished by an increase or diminution of the productive forces and wealth which 
it measures and which govern it. 

That the increase or decrease of the number of the units of money can have p 
effect upon the aggregate of the money value, but that the number of such units 
simply determines the fractional part of the whole value belonging to each unit; that 
the money value will inhere in any material substance whatever upon which the 
sovereign authority may confer the money function. That whenever the law de 
clares that paper in a certain form,upon being stamped with authoritative and distia 
guishing marks and devices, shall be invested with the money function, each piece 
of such paper so stamped becomes not a debt, nor a credit, nor a promise dishon 
ored or otherwise, nor a representative of gold or silver, norof any one thing, bu 
of all things; thatit becomes the thing signified, not a sign, and to all intents 
purposes lacking no quality, but possessing all, becomes money, pure, simple, a 
unadulterated, with a value not less real because not mixed with an intrinsic valu 
than the money value conferred in the same manner and by the same authorit 
gold and silver, nor less real than the intrinsic value of those commodities 

They claim that money can be maintained steadier and more uniform in | 
chasing powerand made to perform its true functions with greater exactness w 

















or value for other purposes than when composed of such substances as gold 


silver, possessing such values, and ditlicult and uncertain of attainment, and su 
ject to other than money demands 

That the commingling of money value and commodity value in one substan 
an intermingling of things whose uses are inconsistent with and whose elen« 
have no attinity for each other; that itis a confounding of barter with pric¢ 
of measure with the thing to be measured ; that the uncertain, varying, and ger 
erally increasing demand for the commodity subjects the money to vicious pert 
bations in value, while the superior and constant demand for the money rend 
the commodity more steady in value than it would otherwise be. 

That the greater steadiness thus gained in the commodity value is of no imp 
tance or benetit whatever, while the resulting unsteadiness in the value of mone 
is a transcendent injury to the world. 

That the commodity demand for gold and silver not only exerts a disturbi: 
influence on the value of metallic money. but unfortunately always exerts it int 
ruinous direction of increasing that value by diminishing its volume, and s 
more unfortunately that as wealth and population increase old uses increase a! 
new uses are discovered. 

That to unite commodity and money in one substanee is to plant iu money t 
seeds of its own destruction. 

Chat the arts, resisting the invasion of their legitimate domain, are constan 
absorbing the coin; that such money is costly and unscientitic, and only an i 
provement on the barter system, and retains vicious ingredients of that barbar 
method of exchange. 

That it is as important an instrument for measuring values as would be a ther 
mometer for measuring heatif its fluid indicator were subject to constant distu! 
ances to an unknown extent from other influences than heat. 

They maintain that the tluctuation in the value of metallic money caused by th 
encroachments of the commodity demand is sufficient of itself to condemn the us 
of gold and silver as money, but that when to this are added the enormous 1 
tuations in their supply the argument against their use becomes conclusive. 

They claim that adequate metallic supplies in the future will depend, as in ! 
past, upon the accidental discoveries of gold and silver mines, and upon the pot 
and mining laws of the governments controlling the locality of the discoveries 
fortunately they should be made. 

They maintain that the industry of gold and silver mining is more subject 
chance and less governed by the economic laws of production than any oth: 
suit, and consequently bears only an accidental relation to human efforts in ot 
fields, and that therefore the product of such industry is uneven and ill-suited! 
@ measure of all values. They claim that the world’s supply of metallic moné 
and consequently its value, is not only subject to the vicissitudes inherent in th 
business of mining, but is largely increased or diminished, as the case may ™ 
through political complications and through other conditions which have no neces 
sary connection with mining. 

As a signal illustration of this they refer to the decrease of the supplies of ¢ 
and silver after 1809, caused by the revolution in the Spanish-American colonies 
and to the enormous increase of the supplies ata later period, through the acqts 
tion and occupation of California, which resulted from the success of the Dem 
cratic party in the close Presidential election of 1844, and which might otherw' 
have been postponed indefinitely. 






That of these two noted changes in the metallic supply, resulting from Mc ne 
having no necessary connection with mining, the first nearly bankrupted ™ 
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world, while the second stimulated industry and commerce to an extent never 
fore known. 
They say that in addition to the evils which result from fluctuations in the sup- 
, of the precious metals is the fatal evil of inadequacy of supply which is now 
essing upon the industry and commerce of the world with crushing severity ; 
it this inadequacy is constantly becoming more marked and threatens to con- 
ie indefinitely. 
“They refer to the facts that the yield of the precious metals since 1847 has been 
reocedented, aggregating the enormous sum of $4,500,000,000; that this entire 
unt, swollen by the sums liberated by suspended countries, has been permit- 
ito tow uninterruptedly into the few countries maintaining the specie basis; 
+ notwithstanding all this prices in these latter countries have for a number 
ears been falling, and still have adownward tendency, and have already nearly 
i to the level of the prices of 1847, when the great mines of California were dis- 
cd; that the most prolific sources of metallic supply are showing unmistak- 
» signs of exhaustion; that the yield is now and has been for some years sta- 
nary or declining; that the hope is neither entertained by the most scientific 
orer nor the most visionary gold-seeker that mines equally prolitic with those 


ve 









this falling supply stands the constantly increasing demand of steadily advancing 
populations 

* ‘rhey insist that these facts show that even if the precious metals were other- 
wise fit for money the utterimprobability of obtaining them in suflicient quantity, 
except on the basis of ruinous prices, interposes an insuperable objection to a 
money system founded upon them. 

Yhey maintain that by reason of the great variations in the supply of the precious 
yetals, and the purely accidental relation which that supply haskernetethe world’s 
demand for money, the movement of the human race in wealth and civilization has 
peen fitful and spasmodic, and not always progressive. 

lhat the business of the world in all time past has been through fluctuations 
n the supply of money, now stimulated by fever and now prostrated by collapse. 

{hat industry and commerce have been alternately borne high on the flood-tide 
of metallic production from newly discovered mining fields and stranded on the 

vals of bankruptey by the refluent ebb. 

hat, unfortunately, the ebbs and flows of these tides are of unequal duration. 

Phat the flux of prosperity has usually lasted but a brief period, while the re- 
flux of adversity, with its attendant circumstances of falling prices, industrial 
paralysis, and destitute promenren has been painfully prolonged. 

* That the tide of metallic production which commeuced its flood in 1847 turned 
in 1865 to an ebb that still continues, and threatens to pauperize populations and 
pankrupt nations. 

Yhat through the discovery of steam as a motive power the obstacles of time 
and distance have been practically overcome, and that the world is no longer new. 

Phat the search for the precious metals has been pushed to every part of the 
earth, with indifferent success, by skillful explorers fresh from the tields of Cali- 
fornia and Australia, and hence, that the chances of discovering new and great 
ng tields, and more especially gold fields, if not absolutely at an end, are less 
ful than at any former period. 

(hat the exploration of known mining fields has been prosecuted in recent 
ears With such energy, capital, skill, and appliances as to forbid the expectation 
fan increase in their y ield. and especially such an increase as would supply the 
yorld’s increasing demand tor money ; that however well metallic money may 

ve been adapted to the circumscribed business and political and social condi- 

ns of the past, the growing industry and commerce of the world cannot afford 
ve their lusty limbs shackled by it in the future; that the extreme difficulty 
li attends the efforts of the United States to secure metallic money enough 
s wants, although it is the only one of the large number of commercial coun- 
in suspension that is attempting to reach a metallic basis, demonstrates the 








r insuficiency of the stock of gold and silver for the general money uses of 


mmercial world, 
[hat this insufliciency is palpable, and generally admitted by the bullionists 
selves, who, nevertheless, persist inaflirmivg that not only is the highest de- 
ent of commerce and civilization but even any tolerable degree of pros- 
impossible, except with metallic money. 
fhey submit that thus to insist that such money is essential to any advanced 
sperity, and at the same time to admit that it can be obtained by only a few 
ns, aud to the exclusion of all the others, is todeny the eternal fitness of things, 
adaptation of material conditions to human progress, to deny the har- 
t nature, and to deny that an intelligent and beneficent design is mani- 
creation. 





d to preserve equities in time transactions, the great bulk of which are 
land between citizens of the same country, and all of which are expressed 
oney of some particular country, it follows that any system of money that 
m to several countries is a vicious one, in that it subjects the entire in- 
il business of each of them to all the disasters originating in the political or 
| mismanagement of the government, or in the political disturbances, 
misfortunes, or reckless speculations of the inhabitants of any one or all 
¢ others 
it money is simply the instrument of commerce and industry, and not their 
t: that a sutliciency of it is better than more and infinitely better than less. 
le outflow of money from one country to another having money systems 
non is a double injury. 
thatitis an injury to the country that receives it, and a greater injury to the 
try that parts with it. 
tit tends in the one instance to produce crises through inilation, and the 
' panics through contraction. And that in addition to this is an injury to 
ou account of the derangement of the trade of the other. 
‘Hat the invention of money is but half completed when the necessary limita- 
a sand regulations of its quantity, and consequently of its value, are remitted 
uly to the vicissitudes and chances of mining but to the vicissitudes in the 
ss and legislation of foreign countries. 
these facts and considerations, and many others which might be urged, 
‘ that metallic money is an inaccurate money ; that it fills only in a moderate 
*atee any of the requirements of a perfect system, while in essential particulars 
‘tar fails to fill them as to render it unfit for an advanced civiliziution. 
ey claim, on the other hand, that every requirement of a perfect system can 
' more nearly and more certainly by paper money than by any other ever 
Not paper money based upon gold, silver, or any other fluctuating com- 
Whose measure it should be; nor upon a promise of commodities, near or 
ote, definite or indefinite, of governments or banks; nor, like the French as- 
he ‘chats, based upon lands; nor fastened to gold or silver by a chain sure to snap 
‘en the metals are wanted; nor convertible into bonds, and thereby offering the 
os of interest for its withdrawal from circulation; nor of any use to its owner 
“pt when parted with; nor capable of yielding profit except when employed in 
“ production and distribution of wealth; but an absolute money, whose value, 
wa ¢ red by the sovereign authority and regulated by a prearranged and per- 
- (system and not by the passions and caprices of the hour, would rest im- 
Tecuably on functions essential to civilization and progress. 
hey claim that it would be more portable, more difticult of imitation, more easily 
lied, more readily divisible, and less expensive than metallic money. 
wits ,._ Jitas quantity controls the value of money, the all-important quality of steadi- 
( “ss in value could be better assured through a system which subjects that quan- 
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tralia and California will ever be discovered; and that in the presence of 
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tity to absolute control than through the metallic system, which remits the regu 
lation of quantity to accidents and vicissitudes, industrial and political, sometimes 
through the resumption and suspension of the yield of the mines, and sometimes 
through the resumption and suspension of specie payments in any and every coun 
try; that as paper money is producible substantially without labor and without 
expense, its exclusive use would be an addition to the public wealth equal to the 
entire cost of supplying and keeping up the supply of the necessary quantity of 
metallic money. 

That in order to make it secure and possess the highest degree of utility, paper 
money should be issued exclusively by the Government, to the exclusion of all 
other kinds of money; that it should be regulated in value through an equitable 
adjustment of quantity by virtue of laws which should take effect only upon the 
occurrence of conditions precedent, not dependent upon legislation, such as an 
increase or decrease of population. 

That it should be reciprocally receivable by Government and people, and 
between the people themselves; thatits each unit should be convertible, not at any 
specific time or place, nor into any specific quantity of any particular product of 
human industry, such as gold or silver, but at all times and in all places where 
the sovereign power gives it the right to circulate and to the full extent of the 
value determined-as above, and into any and all of the products of human indus 
try, including those metals. 

They claim that every argument against investing with the money function a 
material not possessing intrinsic value is, when analyzed, an impeachment of 
the integrity and capacity of the people and of their fitness for self-government, 
and a claim that the regulation of the most important institution of civilization 
can be more safely remitted to the edicts of chance than to the guidance of human 
wisdom. 

That the failure in times past to establish satisfactory systems of paper money 
no more proves that such systems are impossible than the innumerable abortive 
attempts throughout the ages to establish individual liberty proved that political 
freedom was impossible. 

That if the French assignats broke down, so also did the French republic, and 
mainly for the similar reasons, that the French people did not then fully compre 
hend the true nature of either liberty or money. 

That the same degree of virtue and enlightenment necessary for the establish 
ment of the one is necessary for the establishment of the other. 

That the failures of efforts under revolutionary or despotic governments to 
establish paper-money systems have no significance whatever. 

That no such effort has ever been made under free institutions firmly established 
without which perfection in the money, or any other system which affects the 
general welfare, is impossible. 

That the failures of one age often become the established successes of the next 
That every progressive movement of mankind has been tedious and toilsome and 
has been accomplished only through trial, suffering, and the disappointment of 
repeated failures. 

That every step of this progress haa been impeded by a sinister conservatism 
which glorifies everything, even tyranny and stupidity, if hoary with age, and 
always seeks to rivet the needs of the present to the decaying and imperfect sys 
tems of the past, and to deny to the human race the hopes and possibilities of the 
future. 

That there have been the same evolutions of progress in meney as in all other 
things. 

That in the rude original of society no kind of money was possible. 

That the first trade was by barter, after which some one or more commoditi 
attainable in the vicinage, and in general use and demand, were selected as the 
common medium through which all exchanges were filtered. 

That the use for that purpose of various metals by weight followed next, and 
at a succeeding stage, gold, silver, and copper by weight, and after this their use 
in the form of coins, the value of which coincided with the bullion value. 

That in most countries coined money has been sometimes supplemented and 
sometimes superseded by promises to pay coin, which were always broken when 
coin was demanded. 

That the next step in many countries has been a coinage maintained above its 
bullion value through limitation of quantity and the stamp of authority, as in sub 
sidiary silver coinages, and at the present time in the entire silver coinage in the 
States of the Latin Union; and that since the success of this last step in presery 
ing, through limitation of quantity, a steadiness of money value above eo wholly 
independent of intrinsic value has been assured, it would be presumptuous to 
aflirm that the same means may not furnish, without any intrinsic value whatever 
a better and steadier money than the world has ever seen, and that such money 





| will not become the money of the fature 


They admit that wherever society is divided into two distinct classes, the gov 
erning and the producing class, a fiat money is open to serious if not fatal objec 
tions, the chiefest of which is the danger of trusting its issue to the good faith of 
the rulers, whose profligacy, ambition, and extravagance would be sure to impel 
them to vitiate and ultimately destroy it by excessive issues as they have trom 
the same motives frequently debased inetallic money, and that the scales and cru 
cible afford some protection against the debasement ef metallic money, while an 
overissue of paper money when in the hands of the governing few can neither be 
guarded against nor remedied. 

But they claim that in the present enlightened age the true function of money 
is better understood than at any former period 

That with all the experience of the past to warn and guide, false systems may 
be avoided and a trne system established. 

That such countries as have free, stable, and constitutional governments and 
advanced systems of jurisprudence, and which furnish universal opportunities for 
education, and whose citizens are by the practice of liberty accustomed to self 
imposed burdens and restraints, can be intrusted with the regulation of the vol- 


| ume and value of fiat money, with a full assurance that it will be regulated with 


wisdom and equity ; and they maintain that it is the only kind of money whose 
value can be scientifically regulated. 

Mr. WARD. Mr. Speaker, I oppose the amendment proposed by 
the gentleman from Missouri. If I understand, it provides for the 
extension of the charters of the national banks for a period of only 
one year instead of twenty, as contemplated in the bill. An exten- 
sion of one year means simply an abolition of the whole system of 
national banks, and it means its destruction at the end of that time. 

The bill we are now considering provides the means for continnu- 
ing the present national banking system fora further period of twenty 
years after the expiration of the present charter. The means pro- 
vided willenable the banks to move smoothly along without sudden 
winding up of their affairs, or jarring of the vast business interests, 
that are so intimately connected with, and dependent upon these 
institutions. 

The bill further throws every safeguard by way of careful exam- 
inations to ascertain the sound condition of banks applying for re- 
newal of charters, and it preserves the rights of every non-assenting 
stockholder, by securing him in cash or an equivalent. 
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Mr. Speaker, it will be difficult to understand why hostility is 
manifested to this measure from any quarter, and especially why 
there has been such determined opposition from the Democratic side 
of this House against having a day fixed for its consideration. For 
it must be remembered that the gentleman from Massachusetts [ Mr. 
CRAPO] in charge of the bill, made three efforts before he succeeded 
in obtaining a day for a hearing of this measure, of such momentous 
interest to the whole nation; and that it would have been disposed of 
weeks ago only for the refusal that came from our friends on the 
Democratic side. 


Mr. Speaker, why oppose the continuation of the national bank- | 


ing system? Can it be doubted that its sudden termination would 
be followed by business disorder and wide-spread financial disaster? 
And who suggests a better, or as good a substitute? None can be 
found! 

Mr. Speaker, it is admitted that our national banking system is the 
bestin its operation that the world hasever known. Incontrastto all 
former systems that have existed in this country, it needs no eulogy. 
We have now a banking system that makes its notes par from one 
end of the country to the other, because those notes are based, in the 
lirst instance, upon the security of the Government; and, in addition 
to that, a very large security in the shape of the individual liability 
of the stockholders of the banks. 

In the hour of the country’s financial need these banks came to its 
relief, and they have faithfully fulfilled every obligation imposed 
upon them. They have become interwoven with the business inter- 
ests in every section, and now number 2,495, and are to be found in 
every State of the Union except Mississippi, and in every Territory 
except Arizona. 

The arguments of the opponents of the national banking system 
assume that the banks are mammoth corporations, dealing in immense 
amounts, realizing enormous profits, and theirstock owned by wealthy 
capitalists. In the discussion of a question like this I assume every 
member of the House is anxious to proceed on reliable information 
to correct conclusions. 

It may be that in great cities, where large business interests are 
congregated and the demands for money are constant and urgent, bank 
protits may be large; but it must be remembered that the majority 
of the national banks are in the country, removed from those influ- 
ences that give continual employment and extraordinary gains for 
capital, and this hostile legislation has direct injurious effect upon 
the country banks. 

A carefully-prepared calculation shows the profit on bank circula- 
lation, based on a bond at 6 per cent. interest, is 1.23 per cent. ; on 
a7 per cent. bond, 1.085 per cent., and on a 3 per cent., .94 per cent. 

The last report of the Comptroller of the Currency gives the fol- 
lowing statement of profits for the year 1881: 
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Now England States. -.................. pst cceue 7.21 5.8 7.3 
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Another fact found in the report of the same officer for the year 1880 | 


will show that it is the small tradesman that is most dependent upon 
the banks for accommodation. During 1880— 


The number of pieces of paper discounted was 808,269, and the average of each 
discount $1,082.59. If the average time of these bills was sixty days, and the banks 
held continually the same amount, the number of discounts made during the year 
would be nearly five millions, (4,849,614,) the total discounts more than five thou- 
sand millions, (5,250,000,000,) which would be equal to a discount of $700 annually 
for each voter, or $500 for each family in the country. The number of notes and 
bills of $100 each, or less, at the date named was 251,345, or nearly one-third of the 
whole ; the number of bills of less than $500 each was 547.385, or considerably more 
than two-thirds of the whole; while the number of bills of less than $1,000 each was 
642,765, which was more than three-fourths of the whole number. 





Mr. Speaker, to those who are opposing the continuance of the 
banking system because they believe that the millionaires and the 
capitalists are the largest parties in interest, it will prove interesting 
to examine some facts and figures that will demonstrate that the com- 
paratively poor are really the share-holders, and the small savings, 
the great bulk of the capital. 

The finance report of 1876—the last on the subject—gives these 
curious figures as to the distribution of national-bank stock in round 
figures. There were— 

Hiomnere loos Ghhan tem ehares...< ..<06- 056 cccc cdesscces 100, 000 
Holders between ten and twenty shares.................-- 39, 000 
Holders between twenty and thirty shares...............-- 18, 000 
Holders between thirty and forty shares 9, 000 
Holders between forty and fifty shares ..................-. 9, 000 
Holders between fifty and one hundred shares...........-. 15, 000 
Holders between one hundred and five hundred shares. ..- - 10, 000 
Holders over tive hundred shares.........-......-..-..-.-- 767. 
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May 18, 


I appeal to the intelligence of this House, that it would be unjust 
and unwise to legislate so as to cripple this great instrumentalities of 
business convenience and prosperity, or to drive them out of exist. 
ence, 

The SPEAKER. The question is on the amendment of the gen. 
tleman from Missouri, [Mr. HASELTINE,] to strike out the word 
‘‘twenty,” in line 16 of section 1, and to insert in lieu thereof the 
word “one.” 

The question being taken, there were—ayes 32, noes 119, 

Mr. JONES, of Texas, called for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 
24; not one-iifth of the last vote. : 

So the yeas and nays were not ordered, and the amendment was 
not agreed to. 

Mr. ROBERTSON. I offer the amendment which I send to the 
desk. 

The Clerk read as follows: 

In line 16 of section 1 strike out the word ‘‘ twenty,” and insert in lieu thereof 
the word “two.” 

Mr. ROBERTSON. Mr. Speaker, I propose to use the latitude al- 
lowed in the House} as in Committee of the Whole, and to speak on 
the question of national banks. Ido not propose to speak ofa question 
affecting our financial system, but of a question of far more national 
importance than that of perpetuating the existence of three or four 
hundred institutions or corporations seeking to monopolize the sys- 
tem of currency and control the issue of that currency. I propose to 
rise for the sole purpose of getting some time to discuss the question 
of the broken banks of the Mississipps River. [Laughter. ] 

I have been for two weeks endeavoring in vain to get the floor on 
that question. I and other gentlemen upon this floor have been try- 
ing to get the consideration of that question, in which twenty-five 
millions of people are deeply interested, and in reference to which 
there are bills now upon the Speaker’s table from the Senate which, 
unless speedy action is taken, it is to be feared will sleep the sleep 
of death. That will in all probability be the result if they go to the 
Committee on Commerce, which reaches out its arms and takes in 
every appropriation for the improvement of our rivers and harbors. 
That great question has not had, and I am afraid will not have, a 
hearing before this House and the country in the House of Repre- 
sentatives. 

I therefore at this time content myself with asking the indulgence 
of the House for leave to print a few remarks sustaining the patri- 
otic message of the President sent to Congress the other day. [find 
gentlemen on that side of the House who sustain the present Admin- 
istration do not seem to have the nerve to sustain the President in 
that patriotic message to the extent even of making a speech sus- 
taining that message. I ask leave to print the balance of my remarks. 

Mr. HUMPHREY. Do you sustain the President in that mes- 
sage? 

Mr. ROBERTSON. Ido; I most unequivocally sustain him. 

Mr. HUMPHREY. All right. 

The SPEAKER. The Chair hears no objection to the request of 
the gentleman from Louisiana for leave to print. [See Appendix. } 

Mr. ROBERTSON. I withdraw my amendment. 

Mr. WARNER. I offer the amendment which I send to the desk 

The Clerk read as follows: 

Amend section 1 by adding the following : 

“That nothing contained in section 1 or any other section of this bil! shall be 
understood or construed to deprive Congress of the right and power at any and 
all times to alter and repeal any and all parts of this act whenever they may see 
proper so to do, or the interests of the people may demand the same, and to put 
into liquidation and wind up any and all of the banks receiving charters under 
this act.” 

Mr. BURROWS, of Michigan. That is the law now, is it not? 

Mr. BLAND. I wouldask the gentleman from Tennessee to make 
it read ‘‘that nothing contained in this or any other act”—— 

The SPEAKER. The gentleman from Tennessee [Mr. WARNER] 
is entitled to the floor. 

Mr. WARNER. The only object I have in view is that Congress 
may not part irrevocably with its power over the currency, and that 
those who get charters may not be deceived when they get them by 
believing that Congress has thus parted with its power. _ I desire 
that Congress may at any time when necessity @emands it, even if a 
war should arise, take back or hold in its bosom the power to contre: 
the currency in order to defend the nation. 

I believe under the Constitution this power cannot be parted with 
irrevocably, although it may be believed by those who receivec 
charters that it might, and that the contract is one that cannot \« 
impaired, But in order to relieve the question of all doubts, and i2 
order that no fraud may be practiced upon the banks themselves © 
those who receive charters under this law, I say let this become 4 
part of the contract at the time the banks receive their charters. It 
that is done no fraud can be practiced upon them, and Congress ca! 
at any time, if the necessity arises, resume the power and contro: 
over the currency which might become necessary in case of war. In 
that event it might become necessary that Congress should resume 
the power and again issue Treasury notes, or, as you may term them, 
greenbacks, in order to carry on a war. Under the bill as it stances 
if the banks hold this power in their hands they could bring the 
nation to its knee and-make it bow to them. 
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Mr. CRAPO. I wish simply to say, in answer to what has been 
said by the gentleman from Tennessee, [Mr. WARNER,] that the 
,mendment he offers is the law now. In the fundamental law upon 


vhich the banks are acting, in the law of June 3, 1864, there is this | 


janse, that “ Congress may at any time amend, alter, or repeal this 
et; and every national bank is organized under that. It seems to 
at the end of this bill rather than in the first section ; and I sug- 
vest, if that question is to come up for discussion and consideration, 
+ had better be postponed until we complete the bill. 

Mr. TUCKER. I ask the gentleman from Massachusetts whether 
+ isnot the fact that that section has not been re-enacted in the 
Revised Statutes? 


Mr. CRAPO. All the amendments which have been made in the | 


national banking act have referred to the act of 1864. 
Mr. TUCKER. But the Revised Statutes do not re-enact that. 
Mr. CARLISLE. It is not in the Revised Statutes. 
Mr. TUCKER. I have looked into that question. 
Mr. CRAPO. If it be necessary to make this provision I think it 
will be better to put it at the end of the bill. 


Mr. WARNER. I desire to ask the gentleman from Massachusetts | 


a question. Will the gentleman give an assurance that this will be 
put in at the end of the bill? 

“ Mr. CRAPO. Iwill assure the gentleman that it can be offered at 
the end of the bill. 

Mr. WARNER. Then I withdraw the amendment for the present 
that it may come in at the end of the bill. 

fhe SPEAKER. Is there objection to the gentleman from Ten- 
nesses Withdrawing his amendment ? 

[here was no objection. 

Mr. MARSH. In connection with this matter I would like to 
have the attention of the chairman of the Committee on Banking 
and Currency, [Mr. CRAPO. ] 

[he SPEAKER. There is no amendment pending before the 
House. 

Mr. MARSH. I desire to make an inquiry of the gentleman. I 
think the purpose of the amendment offered by the gentleman from 
rennessee | Mr. WARNER] is a proper one, and some such amendment 

ould be adopted, unless section 4 of this bill covers the subject, 

ich L supposed it did upon reading it. Section 4 provides: 
it any association so extending the period of its succession shall continue to 
yy all the rights and privileges and immunities granted and shall continue to 

e subject to all the duties, liabilities, and restrictions imposed by the Revised 
Statutes of the United States and other acts having reference to national banking 

sociations, and it shall continue to be in all respects the identical association it 


is before the extension of its period of succession, with the same rights, immu 
ties, and liabilities. 


t seems to me that that provision fully accomplishes the object 
which the gentleman from Tennessee desires to accomplish by his 
unendment, Ifitdoes not, then I shall cheerfully vote for his amend- 
ment or some other amendment of a like character. 

lhe SPEAKER. There isnoamendment pending before the House. 

Mr. SPRINGER. I move to amend section 1 by adding thereto 
that which I send to the Clerk’s desk. 

lhe Clerk read as follows: 


Provided, That the charters of all national banks shall expire at the end of twenty 


ears fror 7 POs 'Y 7 a8 C ‘ress a ride ms | P . . ? > tas 
ars from the Ist day of January, 1883, unless Congress shall provide for an | dent or cashier for the approval of the amended articles of association by the 


rlier period for the expiration of such charters. 


Mr. SPRINGER. This amendment provides simply that the char- | 
ters of all banks, whether extended under this bill or created under | 


the law as it now stands, shall expire at the end of twenty years 
from the Ist day of January next, unless Congress shall tix an 
earlier period for the expiration of such charters. 

by reterence to the public-debt statement for the last month it will 
be seen that the bonds of the United States upon which the circula- 
tion of the national banks is based may be paid in a much shorter 
eriod than that provided in this bill for the existence of the na- 
tional banks. The difficulty now threatening the national banking 
system of this country is the gradual destruction of the basis of the 
circulation of the banks, 

(hese banks are bottomed upon United States bonds, and those 
vonds are being paid off at the rate of $152,000,000 a year. By ret- 
erence to the last public-debt statement it will be seen that for the 
‘en months for the present fiscal year $128,000,000 of bonds have been 
cdeemed, or at the rate of $12,000,000 a month. At that same rate 
the bonds now due, the 34 percents extended, amounting to $491,- 
000, and the four-and-a-halfs, due September 1, 1891, amounting 
0 200,000,000, or a total of $741,000,000, will be paid at the end of 
ve years from this time; leaving outstanding only the 4 percents, 
‘lich will not become due until 1907. The present price of the 4 
er cent. bonds is 118 to 120. 

Mr. FLOWER. They are now 121. 

Mr. SPRINGER, If the banks shall desire to purchase 4 per cent. 
“ucs upon which to base their circulation they will have to pay 
, them 121, and they will receive only ninety cents on the dollar 

circulation, thus paying thirty-one cents premium on their cir- 
‘vation, Now I believe that every business man will regard it as 

possibility for a profitable circulation to be secured at the rate 

Jt per cent, premium, 

‘Herelore gentlemen must see that the existence of national banks 


{ 
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is only a question of time, whether we legislate against them or for 
them. The foundation-stones of the system are gradually being 
swept away, and the system must soon come to anend. Hence I pro 
pose by my amendment that twenty years shall be the limit of their 


| existence, unless Congress shall fix an earlier period, aud I think Con- 
| gress must fix an earlier period, because the banks must give way 
if it is necessary to re-enact that, it would be much better to do | 


before the twenty years shall have expired. It would be well for us 


| to notify them at this time that their days are numbered, that the 


foundation upon which they choose to be built is gradually and surely 
being taken from under them, and Congress must provide some other 
system for furnishing the currency of the country. What that sys- 
tem shall be it is not for me now to outline. There are many plans 
proposed ; and something else must be devised to take the place of 
the present system. 

Mr. AGKINS. Does the gentleman propose to wait twenty years 
before providing another system ? 

Mr. SPRINGER. Not at all. I only propose to put a limit of 
twenty years on these banks unless Congress fixes an earlier period. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SMITH, of Illinois. Mr. Speaker, the gentleman from Illinois 
[Mr. SPRINGER] cannot seriously hope that his amendment will be 
adopted. These national banks are now organized at different dates, 
covering almost all periods of the year. If Congress shall determine 
that their charters shall not be renewed they will naturally with- 
draw from business gradually as their charters expire. 

The proposition of the gentleman from Illinois is that the charters 
of all these national banks shall expire on one and the same day. 
Now, can he seriously propose to make possible a revulsion in busi- 
ness such as would necessarily follow if the national banks should 
all close on the same day ? 

Mr. SPRINGER. Will the gentleman allow me? 

Mr. SMITH, of Illinois. Certainly. 

Mr. SPRINGER. According tothe present rate of payment of the 
public debt the whole debt will be paid in ten years; then what will 
the banks stand upon ? 

Mr. SMITH, of Illinois. The life of a national bank does not 
depend upon the Government bonds it may hold. 

Mr. SPRINGER. Its circulation does. 

Mr. SMITH, of Illinois. That is true, but its circulation is the 
least of its privileges and advantages; that is conceded on this 


| floor, The national banking system will continue to exist whether 


| the banks have circulation or not. They do not desire to maintain 


| a cirenlation to any great extent. Those that are now organizing 





are taking out the minimum amount under the law. That point has 
been clearly brought out in this debate. The proposition of the 
gentleman is that these banks shall all expire at once, instead of 
the gradual extinction of them, provided the people of the United 
States desire that they shall be extinguished. Ido not think this 
House will seriously consider such a proposition for a moment. 

The question being taken on the amendment of Mr. SPRINGER, it 
was not agreed to. 

The Clerk read as follows: 

Src. 2. That such amendment of said articles of association shall be authorized 
by the consent in writing of shareholders owning not less than two-thirds of 
the capital stock of the association; and the board of directors shall cause such 
consent to be certified over the seal of the association, by its president or cashier, 
to the Comptroller of the Currency, accompanied by application made by the presi 


Comptroller; and such amended articles of association shall not be valid until the 
Comptroller shall give to such association a certificate under his hand and seal 
that the association has complied with all the provisions required to be complied 
with, and is authorized to have succession for the extended period named in the 
amended articles of association. 


Mr. CRAPO. I movea verbal amendment to this section—to strike 
out, in line 5, the word “over,” and insert the word ‘‘under;” so 
that the phrase will read, ‘‘ under the seal of the association.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 3. That upon the receipt of the application and certificate of the associa- 
tion provided for in the preceding section the Comptroller of the Currency may, 
if he deems it necessary, cause a special examination to be made, at the expense of 
the association, to determine its condition; andif after such examination or other 
wise it appears to him that said association is in a satisfactory condition he shall 
grant his certiticate of approval provided for in the preceding section, or if it ap 
pears that the condition of said association is not satisfactory he shall withhold 
such certificate of approval. 

Sec. 4. That any association so extending the period of its succession shall con 
tinue to enjoy all the rights and privileges and immunities granted and shall con 
tinue to be subject to all the duties, liabilities, and restrictions imposed by the 
Revised Statutes of the United States and other acts having reference to national 
banking associations, and it shall continue to be in all respects the identical asso 
ciation it was before the extension of its period of succession, with the same rights, 
immunities, and liabilities. 

Mr. CRAPO. It has been suggested to me that the language uf 
the fourth section would be improved by striking out at the end the 
words “ with the same rights, immunities, and liabilities.” The first 
part of this section provides ‘‘ that any association so extending the 
period of its succession shall continue to enjoy all the rights and 
privileges and immunities granted, and shall continue to be subject 
to all the duties, liabilities and restrictions imposed by the Revised 
Statutes.” It will make the language simpler and clearer to omit at 
the end of the section the language I have indicated. 

The SPEAKER. Is there objection to considering the words indi- 
cated by the gentleman from Massachusetts as stricken out? 
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Mr. MARSH. Before that is done, I ask that the clerk read the 
amendment. 
The Clerk read the proposed amendment of Mr. CRAPO, as follows: 


In lines 8 and 9 of section 4, strike out “ with the same rights, immunities, and 
liabilities. 

Mr. CRAPO. Those words are merely an unnecessary repetition 
ef what appears in the previous part of the section, ‘Their omission 
will simplify the language and prevent confusion, 

The SPEAKER. Does the gentleman from Illinois [Mr. Marsi } 
object to striking out these words? 

Mr. MARSH. Yes, sir; until I understand why it is proposed, 

The question being put on the amendment of Mr. Craro, it was 
agreed to. 

Mr. HAMMOND), of Georgia. IT move to amend the fourth section 
of the bill by adding what I send to the desk. 

Phe Clerk read as follows: 


Provided, however, That the jurisdiction for suits hereatter brought by or against 
any association established under any law providing for national banking associa 
tions, except suits between them and the United States or its officers and agents, 
shall be the same as, and not other than, the jurisdiction for suits by or against 
banks not organized under any law of the United States which do or might do 
banking business where such national banking association may be doing business 
when such suits may be begun; and all laws and parts of laws of the United States 
inconsistent with this proviso be, and the same are he reby rr pealed, 

Mr. HOLMAN. Isubmit, as asubstitute for the amendment of the 


gentleman from Georgia, the proviso which I send to the desk, 
The Clerk read as follows: 


Provided, however, That no banking association lecated in any State shall here 
after have the right to bring or maintain any action in any court of the United 
States for the jndicial district in which it is or shall be located ayvainst any citizen 
of such district, or be liable to any action in any such court of the United States 
in favor of any citizen of such district: and all Jaws and parts of law in contlict 
with the foregoing prevision are hereby repealed 

Mr. HAMMOND, of Georgia. Mr. Speaker, I spent ten minutes 
vesterday in stating the reasons for ny amendment, that gentlemen 
might see them in the RecorkD this morning. The gentleman from 


Indiana, [Mr. HOLMAN,] as I now understand, abandons his amend 
ment, which was printed in the Recorp of last Saturday’s proceed 
ings, and substitutes something eise. Whether his present proposi 
tion is right or not I cannot tell from simply hearing it read. Un 
less some objection be urged to my amendment I do not care to say 
anything more upon it. By permission of the House 1 will reserve 
the residue of my five minutes to reply to any objections to it that 
may be suggested. 

Mr. BUTTERWORTH. Does the amendment of the gentleman 
from Georgia place the national banks upon the same footing pre- 
cisely as any other corporation or individual? 

Mr. HAMMOND, of Georgia. That is my understanding. 

Mr. BUTTERWORTH. = It does not deprive the banks of the right 
under the statute to transfer a case to a United States court wher 
any other corporation upon a similar showing would be entitled to 
that right? 

Mr HAMMOND, of Georgia. It does not unless there is some pecu 
liarity in the law of removal as to those banks. 

Mr. BUTTERWORTH. Then, as I understand, it simply places 
the banks on the same footing as other corporations. 

Mr. BAYNE. Mr. Speaker, I have heard complaint made against 
the proposition contained in the amendment of the gentleman from 
Georgia. I know very well that some of the national banks have 
had difficulty in making collections in certain parts of the country, 
through the State courts. In some sections of the Union there ex 
ists such a strong local prejudice against these banks that it is next 
to impossible, when a bank is a party, to obtain a jury that will 
award a verdict in accordance with the law and the evidence. The 
only way to obviate the difficulty arising from this local opposition 
is to confer upon the United States courts such jurisdiction as will 
enable them to obtain juries from a larger section of territory, reach- 
ing localities where commerce and business cultivate a different dis- 
position and a different set of views from those prevailing in some 
counties or localities. 

Mr. FLOWER. Jf the hatred of the banks to which the gentle 
man alludes exists in any particular State or States, will the gentle 
man please name them? 

Mr. BAYNE. Some of the Southern States. 

Mr. FLOWER. Which of them? 

Mr. BAYNE. Why, sir, the representation was made to mea short 
time ago by the cashier of one of the national banks in Pittsburgh 
that it is impossible for these banks to collect debts in some of the 
Southern States by reason of the local prejudice against the banks 
because juries are influenced by prejudice against these ** soulless 
corporations and monopolies,” as they are called. 

Mr. McMILLIN. I want the gentleman trom Pennsylvania to 
state what State in the South he refers to. 


Mr. FLOWER. I heard there were some districts in the State of 


Pennsylvania where there was such trouble. 

Mr. BAYNE. It may be that in some of the stronger Democratic 
districts in the State of Pennsylvania such prejudice has been culti- 
vated. 

Mr. FLOWER. I understood that it was in Brother BreumM’s dis- 
trict. 


| gentleman from Tennessee, {Mr. MCMILLIN. ] 
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Mr. ERMENTROUT. I want my colleague to designate any dis. 
trict in the State of Pennsylvania where this prejudice has prevailed 
to prevent the collection of bank debts. 

Mr. BAYNE. It may be true, as alleged by the distinguished gen- 
tleman trom New York on the other side, that this prejudice may he 
strong in certain portions of Democratic districts in the State of 
Pennsylvania. Iam glad to know that most of the Representatives 
of the State of Pe nnsylvania have cultivated a different the Ory in 
regard to this matter. 

Mr. ERMENTROUT. I deny the statement so far as Pennsylvania 
is concerned. If my colleague knows any State I want him to name 
it. In the district 1 represent the banks sue and are sued in the 
county courts. 

Mr. WILLITS. Does thisamendment apply to the facts you state? 
Does not the amendment of the gentleman from Georgia [Mr. Ham- 
MOND] apply simply to bringing suits in States in which banks are 
located, and not to bringing suits in another State? According to 
this amendment, are not national banks and the private banks of 
the city of Pittsburgh placed on the same standing both in and ont 
of the State? In the State they are to bring suits the same as pri- 
vate banks in State courts—that is, in the States in which they are 
located, and outside of the States they are to bring them in the 
United States courts just the same. 

Mr. BAYNE. This changes the law so the suit must be brought in 
the locality and in the State courts, 

Now, Mr. Speaker, a word or two of a more general nature, — It is 
safe to say that nobody will deny the necessity for a paper currency 
of some kind, It is admitted on all hands that sueh a currency js 
indispensable, ‘The controverted question is not whether we shall 
have a paper curreney or not, but what kind of a paper currency 

hall we have? The opponents of the national banking system ar 
divided in opinion on this subject. Some of them favor Treasury 
notes issued directly by the Government, and redeemable in coin: 
others want Treasury notesnon-redeemable, but declared to be money 
and a legal tender by Congress. The advocates of this scheme 
put their trust in legislation. A third class of the opponents of the 
national banking system, and by no means a minority, desire the res 
toration of the State banks. These gentlemen are very reticent i) 
their discussion, ‘Their reticence implies a degree of self-denial not 
usual to them, They are strict constructionists of the Constitution, 
and anything savoring of banking on the part of the national Goy 
ermment excites theirconstitutional scruples, which are alwaystender 
and easily aroused, 

The objections to the State banks are so well grounded and so for- 
midable that they need no elaboration, Broken banks, dishonored 
paper, overissues, counterfeits, high rates of exchange, general dis 
trust, panics, and bankruptcies are necessary consequences of that 
system, as experience has abundantly shown. Those who hope to 
the restoration of this system must derive gratification from publi 
misfortunes, 

The Treasury-note plan, whether it embraces the absolute money 
idea, as it is called, or the principle of convertibility into coin, is 
fatally defective. ‘The absence of elasticity is an incurable defect 
in that plan. The issue of Treasury notes would not be regulated }) 
the wants of business, but by the arbitrary decision of Congress 
No per capita rule would be practicable, because one Congress woul 
decide that the amount of currency ought to be $20 per capita, whil 
the next would think it ought to be thirty. The ever-varying co 
clusions of Congress would unsettle all business, cause continual flu 
tuations in values, and make business only for the sharp speculators 
and brokers. A scheme of that kind would lead to an infinite variei) 
of misfortunes, It would lead members of Congress into tempta 
tion and cause them to do those things they ought not to do and lea: 
undone those things they ought to do. 

The national banking system wholly obviates the objections and 
defects L have pointed out. It gives to the people a paper currency 
exactly commensurate with their wants. If curreney is in demand 
and will pay, it is issued. If it is not in demand and will not pay, 
it is withdrawn. The law of supply and demand completely co 
trols the volume of currency. It works a perfect adaptation of tl 
quantity of currency to the need for it. It maintains in absolut 
equilibrium the factors of exchange. Now, Mr. Speaker, the on 
really good reason which can be given against the national banking 
system is that it is founded on the public debt. Sooner or later th! 
difficulty will have to be met. The payment of the national debt! 

a great duty, which ought not to be postponed. But it is unneces 
sary for Congress to anticipate this difficulty, because the count! 
will gain the enjoyment of the national banks by affording thea ti 
relief sought for in the bill under consideration, and only the ban 
ers themselves should experience sensations of alarm, if alarm abo d 
be felt by anybody. Iam convinced, however, that some differen! 
basis for this system will have to be devised if it is to be perpetual 
That it is practicable to establish a sound and enduring basis int 
place of the public debt is not at all doubtful. That such a pla! 
may be devised and established in good season is devoutly to In 
wished, for no system of banking in the world is superior to the 
present national banking system of the United States. 

Mr. HAMMOND), of Georgia. I yield now for one moment 0 ! the 


Mr. McMILLIN. Mr, Speaker, I desire to enter my protest agains! 
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the statement which has been made by the gentleman from Penn- 


a 


vivania, and I now state in the presence of the Representives of 
itty millions of people that neither he nor any other man here can 


point to a single district of the South where the injustice of which | 


There is no such feeling there. | tain an action in a Federal court in the district where it is organized 


1c complains has been perpetrated. 
urthermore, his bank has the right to sue in the Federal courts 
all the time, and it is not likely it would have the experience which 
would lead to the conclusion at which the gentleman seems to have 
irrived. 
side outside of the States and it is not proposed to change that law. 
What I object to is this omnivorous and sweeping charge made 
against a Whole section. Either put your fingeron a single place 
where this is done, or do not make the charge. 

Mr. BAYNE. Permit me to make a single statement. 
say it embraced the entire southern localities. 

Mr. McMILLIN. It does not embrace a foot of it. 

Mr. BAYNE. Isuppose my friend—— 

The SPEAKER, The gentleman’s time has expired. 

Mr. BAYNE. I wish to state that the gentleman who made the 


I did not 


of Pennsylvania, or in any other State in the Union. 

Mr. RANDALL. 
diction to the statement of my colleague, so faras the State of Penn- 
sylvania is concerned, There is no part of the State of Pennsylva- 
nia where these banks cannot be protected. 

Mr. CURTIN. 
league, (Mr. BAYNE. ] 

the SPEAKER, The gentleman from Georgia [Mr. HAMMOND] is 
now entitled to two minutes in support of his amendment. 

Mr. VALENTINE. I desire to ask the gentleman from Georgia 
whether if his amendment be adopted a bank located in the State of 
New York can sue in the United States court in the State of Penn 
svivania. 

Mr. HAMMOND, of Georgia. Mr. Speaker, I desire to prevent the 
hardship of having citizens brought long distances by litigation 
vith Federal banks, which traveling they do not have to submit to 
in litigation with State banks. I desire to relieve them from the 
hardship of heavy bills of cost of Federal courts. And there is no 
reason Why they should not be so relieved. 

It is too late for gentlemen to talk about there being any portion 
of this country in which justice is not administered by the courts, 
state and Federal. There may be individual instances; I do not 
suow; L hope there are not. But Congress ought not to legislate on 
the idea there will be any such instances or any such places. If 
there be any such, I submit that giving these banks exclusive privi- 
leges, which the people regard as harsh, tends to keep up that spirit, 
iid taking them away and placing these national banks on equality 
with home corporations will destroy that spirit and give them even 
iwuded justice everywhere, 

| Here the hammer fell. ] 

(he SPEAKER. The gentleman from Indiana [Mr. HOLMAN] is 
entitled to be heard in support of his amendment. 

Mr. HOLMAN. Mr. Speaker, this is to my mind a question of such 
importance that it demands the serious and careful consideration of 
the House. 
as Well as to all of our citizens. 
uitted is, in my judgment, more directly to the point, and will do 
more to cure the evil which has been justly complained of than that 
which has been submitted by my friend from Georgia. It is contined 
to the single point that the banking associations chartered under 
this act shall not have the right to bring an action or maintaina suit 
in the Federal court in the district ia which it is located against any 
ciuzen residing in that district. That and nothing more, except that 
it provides on the other hand that the citizen residing in that district 
shall not under similar cireumstances be permitted to maintain an 
action against the bank. Gentlemen will see that this proposition 
cannot be misapprehended. It is plain and simple, and is a specitic 
remedy for the evil; it meets the case exactly. The evil complained 
ofis that the banks become by assignment the holders of negotiable 


bringing their suits against individuals; and that has been so op- | 


pressive that in many States it has created decided dissatisfaction 
with the whole system and demands are made for a remedy. 

(he proposition I have submitted seeks to apply a remedy. It 
sa plain and simple proposition. The objection, on the contrary, 
to the proposition submitted by the gentleman from Georgia is that 
it confers upon the banking associations the same powers, and none 
others, in regard to going into the Federal courts that are possessed 
'v the local banking associations, Now, a difficulty arises at this 
point which seems to be manifest to every one. It does not follow 
that there are banking associations in all of the States that are do- 
igor can do business, The evil of the gentleman’s proposition | 
think is that it is the same as the original proposition embodied in 
the act of 1863, that put the taxation of the shares of national banks 
upon the sane footing with the shares of the State banks; and for 


These banks sue in the Federal courts now where they re- | 


I want here and now to put ina general contra- | 





apprehension now ; 


| but to what may be their result in the future ; 


| the authority to make laws. 
It is a question of great concern to many of the States | functions of the judicial department shall be ; and therefore our courts 


The proposition which I have sub- | under the Constitution should have exclusive jurisdiction over these 


| sessed by the loeal banking associations. 
statement to me is as honorable a Democrat as there is in the State | difficulty that would arise where no such local associations existed. 


) respects, that is the gist of the whole matter. 
I most emphatically deny the statement of my col- | 
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referred to in h andin such eases of cour 
which he proposed here cannot be applied, while 
all without any limitation. As I have stated, the provision is simply 
that it provides against permitting the banking associations to main 


is proposition ; s¢ the remedy 


mine dees apply to 


against any citizen of that district; nor shall the citizen maintain 
an action against the bank, making it clear and simple, and avoiding 
all liability to ambiguity, so that there can be no construction other 
than that which is intended by Congress. 

Mr. HOUSE. Let the proposed amendment of the gentleman from 
Indiana be reported again. 

Mr. HOLMAN. I ask for the reading of it in my time. 

The SPEAKER. The amendment will be again reported. 

The amendment was again read. 

Mr. HOLMAN. It will be seen that this exactly meets the evil 
complained of, and does not go beyond it; while the proposition of 


| the gentleman from Georgia would confer upon the banking associa 


tions in the Federal courts, and none other, that power which is pos 
I have pointed out the 


The difference between the two propositions is clear and explicit. 

Mr. BRUMM. Mr. Speaker, as I understand the two propositions 
which are pending, they both have reference to the jurisdiction of 
the Federal courts; and however much they may differ in other 
Now, I contend that 
the question of jurisdiction of the courts of the United States is one 
of too vital importance, and a question of too great magnitude, to be 
attached to a bill of this character. It is a question that involves 
fundameutal principles, and we should be very careful how we inter 
fere with the jurisdiction of our courts. 

Therefore, sir, in the absence of opportunity to investigate the 
whole subject in atl of its bearings, 1 should certainly object to the 
incorporation of any proposition involving that jurisdiction. In the 
brief time allowed for debate on an amendment of this character it 
would certainly not be wise to undertake to limit or define the ques- 
tion of jurisdiction. I am-sorry to differ with my friends on the gen 
eral question here presented, but 1 am opposed to taking the juris- 
diction from a court of the United States, and giving it to a State 
court ; not because Lam afraid of the State courts as now constituted, 
although there was a time when I was afraid of them, upon national 
questions especially, Still 1 do not believe that we need have such 
at all events I hope the time has come when we 
shall never be afraid again in thatrespect. Yet in making laws we 
must make them with a view not only to their present application, 
and by what has been 
the result of such legislation in the past we may judge what may 
be again the result. 1 oppose, therefore, the transfer of the juris- 
diction of the national courts to the State courts. 

But again—aud this for my friends on either side of the Honse—we 
contend that the national Goverment has jurisdiction over the issue 
of money and should have jurisdiction over and control of all ques- 
tions relating thereto in all of its ramifications. Congress has that 
jurisdiction. We make laws because the Constitution has given us 
The Constitution prescribes what the 


laws. 


| it must be 


We must be consistent. We cannot contend that in the first place 
the national Government has control of the finances, and yet the 
Supreme Court of the United States shall not have jurisdiction, but 
given to the State courts. 

Mr. HAMMOND, of Georgia. I desire to oceupy no further time 
except to say that the effect of the substitute of the gentleman from 


| Indiana, [Mr. HOLMAN, ] as I understand it, would be to repeal in 
| part sections 563 and 629 of the Revised Statutes and the first part 
| of section 5198, leaving the second part subject to the objection 


i 





any long and weary years, under that provision, there were States 


‘hat could not tax the stock of national banking associations at all. 

| hope my friend from Georgia will see that objection clearly, which 
‘ave mentioned to him already, that there may be and undoubt- 
“ly are States where there are no such banking associations as are 


| cipal courts, 
paper for the express purpose of going into the Federal courts and | 


made yesterday, that it does not provide for smaller district courts 
or tor parish courts in that it only names county, State, and muni 
Under all the circumstances I think it is fair to conclude 
the gentleman has not in his substitute deliberately adjusted any 
thing, and | hope it will be voted down, so that a direct vote may be 
had on my proposition, 

Mr. HOLMAN. Let both propositions be read again. 

The amendment offered by Mr. HAMMOND, of Georgia, and the 
substitute offered by Mr. HOLMAN were again read. 

Mr. BLAND. I desire to offer as a substitute what I send to the 


| desk. 


The Clerk read as follows: 


Add to the amendment these words : 
“ Provided furthe 
circulating notes 


hat said associations are hereby prohibited from issuin 
and hereafter po national banking association shall increase it 


circulation or be organized with authority to issue notes to ¢ irculate as money 


Mr. DINGLEY. 
The SPEAKER. 


4 
+ 


I make the point of order on that amendment. 
Che gentleman will state his point of order. 

Mr. DINGLEY. That it is not germane to the substitute. 

Mr. BLAND. The fourth section relates to the rights and privi- 
leges of national banks, and to that section my amendment is ger- 
mane, 

The SPEAKER. The amendment of the gentleman from Georgia 
and the substitute of the gentleman from Indiana, the Chair under: 








q 
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stands, refer to the matter of the jurisdiction of the courts in suits 
brought by national banks 

Mr. BLAND. I desire to say a word on the point of order. The 
fourth section continues the banks with all their rights and privi 
leges under existing law. I want to cut off a part of those rights 
and privileges; and my amendment is clearly germane if anything 
can be to that fourth section. 

Mr. DINGLEY. I will not diseuss the point of order. 

The SPEAKER. The proposition of the gentleman from Missouri 
| Mr. BLAND] the Chair was about to state, providing that the bank- 
ing associations shall be prohibited from issuing circulating notes, 
and that they shall not increase their circulation, the Chair thinks 
is not germane to the pending amendment or the pending substi 
tute. The Chair therefore rules it out of order at this place. 

Mr. BLAND. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. Will my amendment be in order if the substitute 
is adopted to the fourth section? If not, can gentlemen cut off an 
amendment of that sort because they happen to get the floor before 
Ido? I want to offer the amendment to come in at the close of the 
fourth section. 

The SPEAKER. The Chair would rather not decide that question 
inadvance. The amendment is not in order at present. It may be 
in order at some place in this bill. 

Mr. SPARKS. Lunderstand it is not germane to the substitut 
now offered. 

The SPEAKER. Nor tothe amendment for which the substitut 
is offered. That is all the Chair now decides. The question is on 
agreeing to the substitute offered by the gentleman from Indiana, 
{| Mr. HOLMAN. ] 

rhe question being taken, there were—ayes 29, noes 99. 

So (further count not being called for) the substitute was not 
agreed to. 

The SPEAKER. The question recurs on the amendment offered 
by the gentleman from Georgia, [ Mr. HAMMOND. | 

Mr. PARKER. I wish to know if there is not some time left tor 
debate. 

The SPEAKER. The time for debate on this amendment has been 
entirely exhausted. 

Mr. PARKER. Would an amendment to the amendment be in 
order? 

The SPE AKER. That would depend pon WwW het he rit was vermane, 

ir. BLAND. [rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. Is it not now in order to offerthe amendment I have 
proposed to come in after the word ‘ Liabilities,” in section 4? 

The SPEAKER. There is a pending amendment not yet disposed 
of. 

Mr. STOCKSLAGER. I offer as a substitute for the amendment 
otfered by the gentleman from Georgia what I send to the desk. 

The Clerk read as follows: 

Provided, however, That the circuit and district courts of the United States 
shall not have jurisdiction of any suit by or against any association established 
under any law providing for national banking associations, or any law enabling 
such associations to extend their corporate existence, except when the parties to 
the suit reside in different States, or an alien is a party, and except as provided 
in section 5237 of the Revised Statutes of the United States. And except also in 
cases of the transfer of any such suits from any State court to the said United 
States courts as now provided by law. All laws and parts of laws in coutlict 
with the provisions of the last foregoing section are hereby repealed 


Mr. STOCKSLAGER. I believe there is no difference of opinion 
upon the question that there ought to be some such amendment as 
this adopted. I believe it is universally conceded that extend- 
ing the jurisdiction of the Federal courts to all suits by or against 
national banks has in many cases at least been oppressive ; so much 
so in my own State that the Legislature of 1881 passed a joint reso- 
lution instructing the Senators of the State and requesting the mem- 
bers of the. House to use their influence to have so much of the acts 
of Congress as confer special jurisdiction upon tho cireuit and dis- 
trict courts of the United States of suits by and against national 
banks, resident of a State, without regard to amount involved by 
such suits, repealed. I send to the Clerk’s desk that resoution and 
ask that it be read. 

Phe Clerk read as follows: 


Joint resolution No. 2, (senate.) 


A joint resolution in relation to jurisdiction of United States courts in suits by o1 
against national banks. 

Resolved by the General Assembly of the State of Indiana, That our Senators in 
Congress be instructed and our Representatives be requested to use their influ 
ence to procure the repeal of so much of the acts of Congress as confer especial 
jurisdiction upon the circuit and district courts of the United States of suits by 
and against national banks, resident of a State, without regard to amount involved 
by such suits. 


Mr. STOCKSLAGER. Now, Mr. Speaker, the substitute which I 


otier provides that the Federal courts shall not have jurisdiction of 


any action by or against any corporation organized under any law 
providing for the organization of national banking associations, or 
the act we are now about to pass extending their corporate exist- 
ence, except in the cases provided for in the amendment. 

The amendment of my friend from Georgia, [Mr. HAMMonp,] I 
fear, does not do that; it does not extend to banks heretofore organ- 
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ized under the regulations prescribed by the Comptroller of the Cur- 
reney in direct terms, and I fear it will be construed to not apply 
to them. My amendment covers them all, and ineludes all the banks, 
these that may be reorganized hereafter under this act and those 
which have been reorganized under the old law. 

It excepts actions between officers of the United States Govern. 
ment; excepts the section of the law which gives the right of action 
between otticers of the United States Government and the banks. 
It also excepts cases where citizens of different States are parties 
and causes where aliens are parties. It also excepts the law which 
provides for the transfer of cases from State courts to the United 
States courts. In all other classes of cases it prohibits the Federal 
courts absolutely from taking jurisdiction. 

Now, when we consider that the loans of national banks are some- 
thing over $1,100,000,000, that they increased their loans last year 
* 132,000,000 over the loans of the year before, and that all these loans 
represent causes of action which under the present law may go into 
the ederal courts, and in some cases compel citizens to go hundreds 
of miles from their homes to have these cases tried, we can see a very 
good reason why there should be great opposition to the Federal 
courts having jurisdiction in these cases, If my substitute is adopted 
it will put these national banks upon precisely the same footing with 
domestic corporations in every State in the Union; it puts them upon 
the same footing with other corporations organized in any State. 

Mr. Speaker, there is another reason why some such amendment 
should be adopted. The Federal courts all over the country are 
overrun With business. The Supreme Court of the United States is 
far behind with its work, and gentlemen are earnestly engaged in 
trying to devise some scheme to relieve these courts. The Senate a 
few days ago passed a bill which provides for intermediate appellate 
courts in each judicial cireuit in the United States, and provides for 
the appointment of eighteen new judges, Iam unalterably opposed 
to all such schemes for relief. The proper way to relieve these courts 
is to reduce their jurisdiction. 

In the last twenty years the jurisdiction of the Federal courts has 
been greatly enlarged, so much so that an eminent judge of one of 
the United States courts has lately declared that ‘the small tide of 
litigation that formerly flowed in Federal channels has swollen into 
amighty stream,” and ‘that much, perhaps most of the great litiga 
tions of the country are now conducted by United States courts.” 

This has grown very largely out of the various Congressional 
enactments incident to the late war, but to some extent out of the 
desire of the Republican party to concentrate power and patronage 
in the Federal Government. I think the masses of the people of all 
parties and in all sections of the country are anxious to get back to 
the old order of things which existed before the war, when they 
could try all of their causes except the very few which constituted 
‘*the small tide of litigation” above referred to in their own courts, 
near their homes, where they could be tried by a jury of the hundred, 
in accordance with the ancient meaning of the trial by jury, and 
not be taken hundreds of miles from their homes at ruinous expense 
to be tried by a jury of strangers. 

This amendment is a step in the right direction. Let us follow it 
up and give to the State courts jurisdiction in many of the cases 
where it is now so injuriously exercised by the Federal courts and 
there will be no need of an increase of the number of Federal judges. 
Phe State courts are amply able to transact all of the business which 
might very properly be transferred to them; and certainly it would 
be much more satisfactory to the people, who at last must support 
this expensive system, which they deem in many cases not only un- 
necessary but absolutely oppressive. 

The reason for the jurisdiction, if any ever existed, has now hap- 
pily passed away; and I believe every true patriot will be glad to 
see a return to the old order of things. I hope this amendment or 
that of my friend from Georgia [Mr. HAMMOND] will be adopted and 
that we will supplement it with other similar acts until the United 
States courts and the Supreme Court of the United States will both 
be relieved from ‘‘the mighty stream of litigation” which is now 
pouring into them. 

Mr. PARKER. It seems to me that this amendment does not fairly 
and properly pertain to the subject-matter of this bill. I submit 
that those who have proposed the two amendments now pending to 
this section have stated no reason whatever why we should adopt 
either of them. They have made no just criticism upon any action 
of the United States courts. No man has presented any reason fol 


| taking from the United States courts the jurisdiction they have here- 


tofore had. Noone has said that any person or any litigant has 
been injured by the exercise of such jurisdiction. It seems to me to 


| be an unexplained attack upon the jurisdiction of the United States 


courts as regards national banks. 

From the experience that I have had in bank litigations, where 
the decisions of the Supreme Court of the United States are controll- 
ing and of vast importance, it seems to me that the national banks 
will take their chances of being embarrassed if not at times serious!) 


| crippled if such an amendment as this is adopted. 


In the State of New York we have an old-time usury law, a relic of 


barbarism, under which a man taking by agreement between thie pat- 


ties 1 percent. orany fraction more of interest than is allowed by the 
law of the State, not only forfeits the whole loan, but the parties to 
such contract are liable to penalty and imprisonment. Now, se fu 





























» our State, it is a fact well known to litigants that they have been 


I 


protected against the effect of these extveme laws by the decisions 


of the United States courts. We have had to go to the district 
courts and finally to the Supreme Court of the United States and 
ret them to correct the decisions of our courts on this question. I 
submit that it is not wise upon a suggestion thrown out here appar- 
ently without thought tochange the whole jurisdiction of our courts, 
Let the matter come up insome proper bill, some bill relating to the 
judiciary, which can be considered by the Committee on the Judi 
ciary and passed upon as a legal question. It should not be thrown 
in here in this bill in connection with the question of our curreney. 

Mr. DE MOTTE. Thegentleman who has just taken his seat [ Mr. 


PARKER] has said that the House has no information whatever of 
anv hardships suffered by the people on account of the provision of 


the present law. lvrefer him to the records of the courts all over the 
West. This is an evil just now being felt severely. 

Wandering patent-rights men pass through the country selling im- 
plements to farmers, and to some extent tuking advantage of their 
iwnorance of law. They take from the farmers notes which are bank- 
able for the prices of the articles they sell to them, sometimes notes 
ofa very small amount. Then they sell those notes to the national 
banks, and the result is that scores of citizens are brought hundreds 
of miles from home to answer to suits in the United States courts on 
these notes. I know this to be the case. I know there is a very just 


amendment will be adopted. 

{| Here the hammer fell. ] 

Mr. OATES. Mr. Speaker, the gentleman from New York has said 
that no good reason had been offered to the House for the change in 


the law proposed, and that he was unable to see any reason for a | 


change in the jurisdiction as to the forum in which national banks 
shall litigate their claims. 
in favor of the proposition submitted by the gentleman from Georgia, 
(Mr. HAMMOND, ] although it is not quite so broad and sweeping 
as I would preter. 

One of the most important considerations in legislation is to pro 
vide for the administration, throngh the machinery of the judicial 
department of government, of justice between men, It is a well set- 
tled principle of law, hoary with age and fullof honors, that the law 
of the place where a contract is made or where it is by its terms to 
he performed becomes a part of the contract. In other words, the 
contract is made with reference to the lex loci, The present law gives 
to the national banks, although they are but corporations composed 
of private individuals, the right to sue in the Federal courts citizens 
of the same State wherein they are located. This, as every lawyer 
knows, Was an innovation upon the old judiciary act. 

Uniformity and consistency of decision by the courts, State and 
Federal, is essential tothe administration of justice. Ina case which 
originated in my State a promissory note was given upon a considera 
tion founded in fraud and wherein the consideration wholly failed. 
Before its maturity it was assigned to a national bank on an usurious 
consideration and merely as a collateral security. ‘The note was 
commercial paper alone by virtue of a local statute of the State. 
fhe bank was located in the State and district in which the maker 
of the note resided when it was made and when it was sued. ‘The 
suit was commenced in the United States court and was decided in 
favor of the bank. The maker of the note brought the case to the 
Supreme Court, which afiirmed the decision of the court below. The 
case is reported in 10 Otto, page 239. It was admitted by the 


I am in favor of a change in the law, and | 


| established under any law providing for national banks.” 
complaint against this provision of the present law, and I hope this 
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Why should they be accorded extra privileges over other suitors ? 
Give them the same but no greater facilities than other citizens en- 
joy for the enforcement of their rights. I shall therefore vote for 
the amendment. 

The SPEAKER. The time for debate has been exhausted. The 
question is upon the substitute of the gentleman from Indiana [ Mr. 
STOCKSLAGER] for the amendment offered by the gentleman trom 
Georgia, | Mr. HAMMOND. ] 

Mr. SPARKS. Is all debate ended upon that amendment ? 

The SPEAKER. The time for debate upon this subject has been 
exhausted. 

Mr. SPARKS. I wish simply to ask the gentleman from Georgia 
[Mr. HAMMOND] a question which I consider important. 

The SPEAKER. ‘The time for debate has been exhausted. 

Mr. SPARKS. I simply desire to ask the question whether, as 
stated by the gentleman from Indiana, [Mr. STOCKSLAGER,] the 
amendment of the gentleman from Georgia [ Mr. HAMMOND] fails to 
cover the banks which have already been reorganized under exist 
ing law? 

Mr. HAMMOND, of Georgia. It does not. 

Mr. SPARKS. It covers those banks as well as those to be reor 
ganized hereafter under the provisions of this bill. 

Mr. HAMMOND, of Georgia. The language is, ‘‘ any association 
That is 
as broad as the universe. 

Mr. SPARKS. Itisretroactive as well as prospective. 

Mr. HAMMOND, of Georgia. It is. 

The question was taken upon the substitute of Mr. SrOCKSLAGER; 
and it was not agreed to. 

The SPEAKER. The question recurs upon the amendment offered 
by the gentleman from Georgia, [Mr. HAMMOND. ] 

Mr. BLAND. I want to amend that amendment by moving to 
strike out the last two words. 

The SPEAKER. The Chair thinks that pro forma amendments 


| are not in order, 


court that, under the decisions of the supreme court of Alabama, | 
where the contract was made and where both parties to it resided, | 


ud contracted with reference to that law, the defense of the maker 
against the note in the hands of the bank would have been perfect. 
In other words, there was no liability on the maker of the note by 
the laws of the State. Neither the payee nor transferee of the note 
could enforce payment of it in any court of the State. But as the 
iw gave the bank the election tosue in the State courts or in those 
of the United States the latter were chosen, and a liability which did 
not exist under the laws of the State was fastened upon a citizen by 
ichange of foram—by suing it in a United States court instead of 
the State court. Any law that permits the perpetration of such an 
outrage upon any person should no longer disgrace the book of stat- 
ites Which contains it. 
he fears of the gentleman from Pennsylvania [Mr. BAYNE] that 
local prejudices might influence jurors to unfairness against the 
hanks in cases to which they are parties have no foundation what- 
erso far as my observation extends. Ithink that I can safely say 
that no sueh prejudice exists anywhere within the State of Alabama. 
Mr. Speaker, we constantly hear of the overcrowded condition of 
ie dockets of the United States courts. The Supreme Court is more 
in three years behind, and but last week the Senate passed a bill 
lo establish an intermediate court of appeals providing for the ap 
iithent of eighteen additional circuit judges at a very consider 
ile cost to the country, when salaries and all the expenses attend 
tare considered, All the States have courts presided over by 
lonest and intelligent judges equally as competent to fairly ad 
luinister justice as are the judges of the Federal court Lam there 
‘ore in favor of restricting national banks to the State courts in all 
cases wherein other citizens of the State are required to bring thei 
ts. The 


hational banks are corpora 


yee 1 of tizen 


Jorma amendiuents are in order. 


Mr. BLAND. Why not? There is no limit, I understand, to the 
right tooffer amendments. There was a proposition to limit amend 
ments of this sort, and I objected to it. We are now, as I under- 
stand, proceeding in the House as in Committee of the Whole, and 
there isnorule restricting amendmentsin Committee of the Whole. 

The SPEAKER. The Chair is in some doubt whether mere pro 
The special order of the House re 
lating to the consideration of this bill provides what amendments 
shall be in order; and it exeludes, as the Chair is inclined to hold, 
all pro forma amendments, admitting, as the order recites, only such 
amendments as may be offered by the committee, such specific amend 
ments as are named inthe order, and such other amendments as may 
be germane tothe bill. 

Mr. BLAND. But I submit that all such amendments as would 
be germane in Committee of the Whole are now in order, ‘The order 
is that the bill shall be considered in the House as in Committee of 
the Whole, 


The SPEAKER. The Chair holds that under the order mere pro 


Jorma amendments are notin order, and that amendments now offered 


iuust be such as are of a substantive character. 

The question being taken on the amendment of Mr. HAMMOND, of 
Georgia, it was agreed to. 

Mr. BLAND. Mr. Speaker, I move to amend by adding to the 
pending section the following: 

Provided, That such associations are hereby prohibited from issuing circulating 
notes; and hereafter no national banking association shall increase its cireula 
tion or be organized with authority to issue notes to circulate as money 


Mr. JONES, of Arkansas. I submit as a substitute for the amend 
ment of the gentleman from Missouri [Mr, BLAND] the following: 


Provided, That said associations are hereby prohibited from issuing cirenlating 
notes; and all outstanding bank-note circulation shall be immediately retired and 
an equal amount of United States Treasury notes shall be issued in lieu thereot 


Mr. Speaker, one of the distinguished champions of this measure 
on the other side of the House has distinetly stated this morning, as 
I understood him, that the question of cireulation is on the part of 
the national banks but a small matter. If he and other friends of 
this measure are sincere in that view, the adoption of the amend 
ment I have just submitted, providing for the retirement of na 
tional-bank circulation, would certainly gratify this side of the 
Hlouse, or at least gentlemen who think as I do on this question. 
We believe that United States Treasury notes would be a cheaper 
and much more satisfactory cirenlation for the country than the na 
tional-bank circulation as now existing. And we are supported in 
this view, as I understand, by a recent declaration from very high 
authority on the other side of the water. Ihave in my hand a news 
paper extract purporting to give the views of Mr. Gladstone, 
pressed very recently in the Parliament of Great Britain, This news 
paper—the Boston Herald—remarks : 


us eX 


It was while giving a qualified support to the position taken np by the me mber 
for Cambridge that Mr. Gladstone made the impressive declaration to which we 


t to be the protit of the 


called attention above. ‘I fmagine,” said the premier there can be no doubt 
among us that the three great conditions of a good currency are these—its satety 
its convenience, and its cheapness; and I must say, tor my part, L should give a 
fourth condition to a perfect currency, Which is that the profit of that currency 


vation 
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I believe, Mr. Speaker, that United States Treasury notes embrace 
all four of the conditions specified by Mr. Gladstene as the requisites 
of a perfect currency; and I am decidedly in favor of such currency 
in room of the national-bank circulation. 

Mr. BLAND. Mr. Speaker, it will be observed that sections 1 to 4 
of the pending bill continue the national banks with all the rights 
and privileges enjoyed by them under existing law. The amend 
ment which I now propose is designed simply to limit the rights 
and privileges of the banks whose existence is coutinued under this 
bill; and the limitation proposed is as to their circulation—that 
they shall no longer have the power to issue notes to circulate as 
money. I intend to follow up this (and I have already introduced 
a bill for the purpose) with a proposition to compel these banks to 
vo into liquidation in the manner provided by the Revised Statutes 
for banks that voluntarily yo into liquidation. I propose ulso to 
provide that as these banks go into liquidation Treasury notes shall 
take the place of the bank notes; that as the bank notes are paid 
into the Treasury for taxes or otherwise the Secretary of the Treas 
ury shall be required to issue Treasury notes to take their place. 
Thus the volume of the currency willremain the same. The Treas- 
ury notes which may be issued will be equal in amount to the bank 
notes retired. 

I must at this point pay my respects to my Greenback friends, 
especially my Greenback friend from Penusylvania, [Mr. BruMM. } 
In my opinion they have unmasked themselves in this House. A 
majority of them have stood here with the Republican party for cor 
porations; have voted with that party on nearly every question 
where the matter could be covered up. And the gentleman from 
Pennsylvania, when a proposition is presented giving the State courts 


jurisdiction over the national banks, is afraid to trust the people of 


his own county and district and State. Tle is opposed to giving juris- 
diction tothe State courts over the national banks, and is willing to 
allow the Federal courts to maintain jurisdiction over this question 
at the expense of his own constituents. 

Why, I had supposed they believed in the people of this country, 
and that they would prefer to trust the people of the country to trust 
ing the national banks. I had supposed their theory was that the 


people were greater than the national banks, and that the rights of 


the people of this country were greater than the rights of the national 


banks. Yet when it comes to voting and there is a possibility of 


carrying out their doctrine under an amendment which gives the 
right to the State courts to hear and determine these questions so the 
people of the vicinage can pass upon the questions between them and 


the national banks, then he is in favor of dragging them hundreds of 


miles away and trying them among strangers in order to accommo 
date these corporations, 

I say if there is any proposition here that is important, this is the 
one. If there is any proposition here in the interest of the peopl 
as against banks, this is the one above all others as an amendment 
to the bill, Yet our **Greenback” friends are so anxious to sup 
port their Republican friends on the other side of the House that 
they are willing to turn over the people of the country to the mercy 
of the national-bank corporations. 

Phe SPEAKER. The gentleman’s tim has e joins dl. 

Mr. MURCH. Let me ask the 

Mr. BLAND. Certainly. 

Mr. MURCH. Does the gentleman from Missouri ¢lass me as vot 
ing for monopolies under the protection of the Republican party? | 
am a ** Greenbacker,” and I want to know. 

Mr. BLAND. Ido not class the gentleman. Idonot know how he 
will vote on this proposition, but I will see how he votes and see 
whether he is against conferring power on the State courts, as his 
colleague [Mr. BruMM] is. 

Mr. Jones, of Texas, rose. 

The SPEAKER. The gentleman’s time has expired. 

The substitute of Mr. JONES, of Arkansas, was rejected, 

The question then reeurred on Mr. BLAND’S amendment. 

Mr. MURCH demanded the yeas and nays. 

The House divided ; and there were ayes 32. 

The SPEAKER. Not a sufficient number. 

Mr. MURCH demanded tellers on the yeas andnays. 

Tellers were not ordered. 

Mr. BLAND’s amendment was rejected, 

Mr. RANDALL. Lask the gentleman from Massachusetts to in- 
dicate where he desires my amendment, which has been printed, to 
come in; whether to the fourth section or elsewhere 

Mr. CRAPO. I think it should be an independent section, 

Mr. RANDALL. Then I will wait. 

The Clerk read the fifth section, as follows: 


Pentielal One question, 


Sec. 5. That when any national banking association has amended its articles of 
association as provided in this act, and the Comptroller has granted his certificate 
of approval, any shareholder not assenting to such amendment may give notice in 
writing to the directors, within thirty days from the date of the certificate of ap 
proval, of his desire to withdraw from said association, in which case he shall be 
entitled to receive from said banking association the value of the shares so held 
by him, to be ascertained by an 2 eage made by a committee of three persons 
one to be selected by such shareholder, one by the directors, and the third by the 
first two; and in case the value 30 fixed shall not be satisfactory to any such 
sharcholder he may appeal to the Comptroller of the Currency, who shall cause a 


reappraisal to be made, which shall be final and binding; and if said reappraisal 
shall exceed the value fixed by said committee the bank shall pay the expenses 
ol said reappl tisal, and otherwise the PJ Haut shall ) i yn : mal thie 
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value so ascertained and determined shall be deemed to be a debt due to said 
share-holder from said bank until paid; and the shares so surrendered and ap 
praised shall, after due notice, be sold at public sale, within thirty days after the 
tinal appraisal provided in this section. 

Mr. RANDALL. I move the following amendment to come in at 
the end of section 5: 

Provided, That in the reorganization of any banking association intended to ry 
place any existing banking association and retaining the name thereof, the hold 
ers of stock in the expiring association shall be entitled to preference in the allot 
ment of shares of the new association in proportion to the number of shares hel 
by them respectively in the expiring association. 


It has come to my knowledge that in some of the reorganizations 
now permitted, there has been injustice done to small stockholders 
by the larger holders combining together to shut out the smaller 
stockholders from their pro rata shares. The amendment is intended 
to meet this difficulty so as to give the smaller stockholders the same 
advantage relatively with the larger ones. 

Mr. CRAPO, Mr. Speaker, I think the amendment which is offered 
is a good one. The fact seems to be this: several bank charters 
have expired by limitation pending the action of the House on this 
bill. Those banks have undertaken to organize anew under the 
letter of the Comptroller and the opinion of the Attorney-General, 
but there has been some injustice in the method which they have 
taken that shows the necessity and wisdom of the bill which we ar 
considering. For instance, when the charter of a bank of a million 
of dollars of capital expires, and they propose to reorganize anew 
under the opinion of the Attorney-General and the action of the 
Comptroller, the course which has been taken is this: the directors 
of the bank have forced out 10 per cent. of the stockholders, and 
have in the new organization divided that 10 per cent. out among 
themselves or their special basiness friends, so that small stock 
holders, absent stockholders, and trust estates have been deprived 
of their fair ownership in the assets of the bank. I think it isa 
proper protection to the minority as against the greed of large stock 
holders and directors, 

The amendment was agreed to. 

The Clerk read as follows: 

Src. 6. That the cireulating notes of any association so extending the period of 
its snecession which shall have been issued to it prior to such extension shall | 
redeemed at the Treasury of the United States as provided in section 3 of the a 
of June 20, 1874, entitled “* An act fixing the amount of United States notes. pr 
viding for redistribution of national bank currency, and for other purposes,” ay 
such notes when redeemed shall be forwarded to the Comptroller of the Curren 
and destroyed as now provided by law; and when the amount of such notes shia 
be reduced to 5 per cent. of the capital stock of the bank issuing the same, t! 
association so extended shall deposit lawful money with the Treasurer of | 
United States sufficient to redeem all of its outstanding circulation as provided 
sections 5222, 5224, and 5225 of the Revised Statutes ; and any gain that may aris 
from the failure to present such circulating notes for redemption shall inure to | 
benefit of the United States; and from time to time, as sach notes are redeemed 
lawful money deposited therefor as provided by law, such notes shall be replace 
by new circulating notes bearing such devices, to be approved by the Comptroller 
of the Currency, as shall make them readily distinguishable from the circulating 
notes heretofore issued. 


Mr. HOLMAN. I offer the amendment which I send to the desk 
but before presenting it, I wish to inquire of the gentleman fron 
Massachusetts if it is not proposed that in the issue of the new cir 
culating notes there shall be entirely new plates prepared? And] 
would like also to ask the gentleman, if he is informed of the fact 
to state to the House the estimated cost of the substitution of th 
new notes for the old, so far asthe plates are concerned. 

Mr. CRAPO. My understanding is that the present plates hav 
been in existence for twenty years. That lapse of time has giv 
greater facilities for counterfeiting them. It is proposed, if the chai 
ters of the banks are extended, that new bills shall be issued, which 














| shall have a new device upon the back, and which also will bear 4 


new number, in order to enable the old bills now outstanding in ci 
culation to be readily identified as they come in, and be canceled 
and destroyed, The expense of the new plates devolves upon tli 
banks, 

Mr. HOLMAN. That is not so stated in the bill. 

Mr. CRAPO. It isso by the general law; but if the gentlema 
desires to make it explicit in the bill, I have no objection. 

Mr. HOLMAN. The old law did not so provide. 

Mr. CRAPO. The banks pay all of the expenses of the plates 
under the existing law. 

Mr. HOLMAN. Lask the reading of the amendment which | ha 
offered. 

The Clerk read as follows: 


Provided, however, That each banking association which shall obtain the bet 
of this act shall pay the cost of preparing the plates for such new circulating notes 
as shall be issued to it, and all other costs incident to the substitution of suet! 


circulating notes for the old in addition to the tax now imposed upon the bank 
associations by law 


Mr. CRAPO. Thave noobjection tothat. It is the law as it 10 
stands. 

Mr. BLAND. I desire to offer a substitute for the amendment 

The SPEAKER. The proposed amendment will be read. 

Sec. 6. That national banking associations that may be continued by tis 4° 
and these whose corporate existence shall expire, shall be required to comply I 
the provisions of sections 5221 and 5222 of the Revised Statutes in the same m™ 
ner as if the shareholders had voted to go into liquidation as provided in sect 
5220 of the Revised Statutes; and the provisions of section 5224 pot incensistel 
herew'th shall also be applicable to such associations, 





[ Ss: 


Phat all the moneys deposited in the Treasury of the United States for the pur 
of redeeming the circulation of national banking associations shall he deemed 
is revenues, and used in the payment of the current expenditures of the 
nment and in the extinguishment of the interest-bearing debt of the United 
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Sates in the same manner as other surplus revenues are authorized to be ex- | 


ed 
Phat for the purpose of retiring and canceling the notes of national banking asso 
ons surrendering their circulation the Secretary of the Treasury shall cause 
wvinted and engraved Treasury notes of the United States, of the denomina- 
of tive, ten, twenty, fifty, one hundred, and one thousand dollars, bearing 
inscriptions and devices as he may approve, to be exchanged for the bank 
bove described on presentation of the same at the Treasury ; and the Se 
v of the Treasury shall cause to be issued said Treasury notes in lien of such 
yotes as shall become the property of the Government in payment of taxes 
erwise; and that the bank notes for which ‘Treasury notes shall be substi 
shall be destroyed. 
Phat the Treasury notes issued in pursuance of this act shall be receivable and 
ible for all dues and demands for which national-bank notes are now by law 
ceivable and payable, and shall be exchangeable for tegal tender notes when 
resented in sums of $100 or more for that purposeat the Treasury of the United 
tes. but when so exchanged shall be paid out of the Treasury again as other 
rent funds ; 
« United States, in legal-tender notes or coin, at the option of the Government 


Mr. BLAND. 1 offer that as a substitute for the section. 
Phe SPEAKER. Does the gentleman desire to offer this as a sub- 
stitute for the section of the bill which has been read ? 

Mr. BLAND. Yes. I offer it as a substitute for 
fthe pending bill. 
Mr. RANDALL. 
Phe SPEAKER. 
Mr. RANDALL. 


pa 


the sixth section 


I rise to a point of order. 
The gentleman will state it. 
If 1 correctly understand the amendment of the 


entleman from Missouri, it is a substitute for the sixth section of | 
Now, the amendment submitted by the gentleman from | 


tiie bill. 
Indiana was an amendment to the original text of the sixth section, 
id should be first disposed of. 

fhe SPEAKER. The Chair understood the gentleman from Mis 

uri to state that he offered this amendment as a substitute for that 
offered by the gentleman from Indiana, The Chair recollects that 
the gentleman so stated, or the Chair would otherwise have held 
that the amendment was not in order at that time. 

Mr. BLAND. In order to take a vote on the amendment of the 
utleman trom Indiana I withdraw the substitute for the present. 
Phe SPEAKER, The Chair thinks it is not in order properly asa 
substitute for the whole section, pending an amendment to the text 

t the section, 

Mr. BLAND. I withdraw it for the present. 

lhe SPEAKER. The question is on agreeing to the amendment 
submitted by the gentleman from Indiana, [Mr. HOLMAN, } 
fhe amendment was agreed to. 

Mr. HOLMAN moved to reconsider the vote by which the amend 
nt Was agreed to; and also moved that the 
be laid on the table. The latter moticn was agreed to. 

Mr. BLAND. 
lave offered for the sixth section of the bill as amended. 

Mr, ROBINSON, of Massachusetts. That substitute, Mr. 8} 
Is liable to the point of order—tirst, that it is the tance © 
now pending before the House; and I do net think it i 
the general order as to amendments. 

Mr. BLAND. I would like to be heard on the point of order. 

The SPEAKER. The Chair only desires information, in determin 
ing the point of order, as to whether it is included in the special 
order with reference to amendments which may be offered to this bill. 

Mr. BLAND. It is certainly embraced within that order. 

Mr. ROBINSON, of Massachusetts. I shall not press the point of 


order, and am willing to let the gentleman be heard upon the sub 
tute, 


rit 


iker, 


My 
fa bill 


stile 


sincluded in 


MESSAGE FROM THE PRESIDENT. 


\ message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries ; 
vlio also informed the House that the President had approved and 

gned bills and a joint resolution of the following titles: 

A bill (H.R. No, 4185) making appropriations for the current and 


treaty stipulations with various Indian tribes, for the y: 


‘ar ending 
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A bill (H. R. No. 3333) to donate one condemned cast-iron cannon 
to the citizens of Otsego, Michigan ; 
A bill (HL. R. No, 3738) to donate iron cannon to the township of 


Milan, Ohio; 
A bill (H.R. No. 3877) donating condemned cannon to the Soldiers’ 


' and Sailors’ Monumental Association of Lycoming County, Pennsyl 


and that said Treasury notes shall be redeemable at the pleasure | 


Vania; 

A bill (H. R. No, 4545) to authorize the Secretary of War to turn 
over to KE, E. Sturtevant Post No. 2 of the Grand Army of the Re 
public, of Concord, New Hampshire, six condemned cannon, and for 
other purposes ; 

A bill CH. R. Ne, 4555) to donate four condemned iron cannon to 
the city of Mansfield, Ohio, to be placed on the public square near 
the soldiers’ bronze monument ; 

A bill (If, R. No, 4745) to authorize the Secretary of War to furnish 
condemned cannon tor the soldiers’ cemetery at Hamilton, Ohio; 

A bill (HI. R. No. 5211) granting four condemned cannon to the 
town of Brandou, Vermont, to be placed near a soldiers’ monument 


| in said town; 


motion to reconsider | 


I now move the adoption of the substitute which I | 


| same relation to our country as the bank notes do to-day. 


| 


Ingent expenses of the Indian Department, and for fulfilling | 


hune OO, 1883, and for other purposes ; 

\ bill (H.R. No. 5820) granting a pension to Hugo Eichholtz ; 

A bill (HL. R. No, 4299) to amend the general incorporation law of | 
the Distriet of Columbia ; 

\ bill (HL. R. No. 459) donating condemned cannon and cannon- 


ils to the city of Topeka, Kansas, for monumental purposes ; 


A bill (H.R, No, 605) donating cannon and cannon-balls for use and 
ornament about a suitable soldiers’ monument at Portland, Maine; 

\ bill (H. R. No. 679) donating condemned cannon and cannon 
halis, &c., for monumental and other purposes ; 

A bill (HL. R. No. 1287) to authorize the Seeretary of War to fur 

sh condenimed cannon for the soldiers’ cemetery at Gallipolis, Ohio; 

A bill (H. R. No. 2195) donating condemned cast-iron cannon to 


oldiers’ Monument Association of Birmingham, Connecticut : 
A bill (H. R. No. 2552) to donate condemned cannon to the 
(ers and Sailors’ Association of Bellaire, Ohio ; 
\ bull (HL. R. No, 3001) to authorize the Secretary of War to turn 
vver to Sampson Post No. 22 of the Grand Army of the Republic, of 


Roel : . 
KO Hester New Hampshire, four condemned « 


wy] 


tno 


A bill (IL. R. No. 5240) to authorize the Secretary of War to furnish 
condemned cannon for monumental and other purposes ; and 

Joint resolution (H. R. No. 8) authorizing the Seeretary of War to 
deliver to the city of Waterloo, Iowa, three condemned cannon anid 
four cannon-balls for decoration of soldiers’ cemetery. 


EXTENSION OF NATIONAL-BANK CHARTERS. 


The Honse resumed the consideration of the special order. 

Mr. BLAND. If I ecan have the attention of the House for a mo 
ment 1 desire to explain the substitute I have offered. As I said the 
other day, the etiect of that amendment will be, if it is adopted, to 
continue these banks as banks of discount and deposit; that being 
the effect of the bill of the committee as it has been amended by the 
Ilouse up to section 6, My proposition is that banks, as fast as their 
charters expire, shall go into liquidation as provided by the Revised 
Statutes when they go into voluntary liquidation; that is, they 
shall deposit lawful money in the Treasury of the United States for 
the purpose of taking up their circulation. But this money when 
deposited under my amendment shall be paid out in current expend 
itures and in the redemption of the interest-bearing debt; and as 
fast as the bank-bills of the banks whose chartersexpire go into the 
lreasury of the United States, the Secretary of the Treasury is au 
thorized and required to issue Treasury notes having the same mone 
tary functions as bank-notes to take up the bank circulation. That 
is to say, as fast as the bank charters expire they go into liquidation, 
redeem their circulation by the deposit of lawful money in the 
Treasury, and that money is used as other surplus revenue, and the 
Preasury issues other circulating notes to take up bank-notes. 

Mr, ATKINS. And what are they based on? 

Mr. BLAND. ‘The Treasury notes thus paid occupy precisely the 
That is, 
they are made receivable for all dues and payable for all dues for 
Which the bank note is receivable and payable. And they are made 
exchangeable for legal-tender notes the same as the bank note; aml 
legal-tender notes are redeemable in coin, and the Treasury notes will 
also be redeemable, at the pleasure of the United States, in legal 
tender notes or coin. 

Mr. MURCH. Is that Greenback doctrine? 

Mr. BLAND. Iam no Greenbacker, in the sense of the gentleman 
from Lowa. 

Mr. MURCH. I wish to ask the gentleman one more question 

Mr. BLAND. Ido not yield, The gentleman must understand I 
am not a tiat-money Greenubacker. 

Mr. JONES, of Texas, Will the gentleman yield to me fo 
tion? 

Mr. BLAND. I cannot yield. 

Mr. JONES, of Texas. All right. 

Mr. BLAND. The ‘Treasury note provided in this amendment is 
siinply the same as the bank note to-day, receivable for the same 
dues and redeemable the same as the bank note is. My amendment 
does not alter the monetary relation of the Treasury note from that 
of the bank note and from that which pertains to legal-tender notes 
Coin is retained in the Treasury to keep the legal-tender note at par, 
and this Treasury note is exchangeable for the legal-tender note thi 
same as a bank note. 

Mr. TUCKER. Then the difference between the greenback and 
this is that the greenback is legal tender and this is not. 

Mr. BLAND. The greenback is a legal tender under law, and 
that is at par. The resumption law provides for keeping it at par, 
and a note exchangeable for that must be at par. The difference is 
that the Government issues the money instead of the banks. ‘That 
is all there is of it. My amendment makes no other change except 
this: that when money is paid into the Treasury for the redemption 
of these bank notes it is not held there and the currency contracted 
to that extent. That is the great evil of the system of redemption 
of bank notes, that when there is a deposit of lawful money in 
the Treasury tor that purpose there is a contraction of currency to 
that amount. But under this amendment there will be no contrac 
tion, because the Treasury is required to pay the money out imme 
diately in current expenses and the redemption of the debt. 
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Mr. ATKINS 
deemed? 


Mr. BLAND. 


Government. A bank note is not redeemed 


Do you fix whi 


They are made redeemable at the pleasure of the | 
until the expiration of 
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these Treasury} 


notes will be ri 


the bank charter unless the bank goes into voluntary liquidation. 


Mr. ATKINS. 


Mr. BLAND. 


The bank notes may be redeemed, 
When the banks go into voluntary liquidation, an¢ 


then they are redeemed in legal-tender notes. 


Mr. ATKINS. 


Mr. BLAND. 
Mr. ATKINS. 


Suppose they are presented at the count: 


} 


) 


, 


But who presents them in that way? No 


I was only trying to draw out 


the 


distinetion be 


tween your proposition and the idea of the gentlemen near you of 


fiat money. 


Mr. MURCH., 
Mr. ATKINS. 


Mr. MURCH. 


The SPEAKER. 


I have given no idea about fiat money. 
But you have such an idea, 
I merely wished to ask if bank notes are legal ten 
der. I say they are not. 


The question is on agreeing to the substitute 


offered by the gentleman trom Missouri, [Mr. BLAND. ] 


Mr. BLAND and 


nays. 


The yeas and nays were ordered, thirty 


for. 


The question was taken; and 
voting &2; as follows: 


Aiken 
Anderson 
Armiield 
Atkins, 
Belford 
Beltzhoover 
Berry 
Blackburn 
Blanchard 
Bland 
Buchanan 
Cabell 
Caldwell 
Cassidy 
( 
{ 
( 
( 





Aldrich 
Darin 
Bayne 
Beach 
Bingham 
Bowman 


Briggs 
Brumm, 
Buck 
Burrows, Julius C 
burrs id 
‘ 
‘ 





Ding 
irowd 
i? NT 
Dwig 
Ermentrout 
Errett 


Farwell, Sewell S 


Atherton 
Bart 
Belmont 
Blac k, 
Bliss, 
Blount 
Bragg 
Brewer, 
Browne 
Buckner 
Camp, 
Carhsle, 
Chapman 
Cornell 
Cox, Samuel S 
Crowley 
Curtin, 
Darrall 
Davidson, 
Dezendort 
Dibble 


‘ 


agreed to, 


Mr. BUTTERWORTH called 


there were yeas 


YEAS—71. 
Colerick Hewitt, G. W 
Converse loge 
Cook lHiolman, 
Cox, William R liouse, 
(ravens Jones, Jam K 
Culberson Kenna 
Davis, Lownds Hf. Knott 
Duro Leedo 
Dunn Le Fevre 
Finley Manning 
lorney Matson 
hulkerson Me Miliin 
(yarrison Mills 
(;eddes Sioney 
(;untel Muladrow 
Jiaseltine, March 
Hatch Paul 
lierndon Phelps 

NAYS—138, 
Flower MeCook 
Ford Miles 
George Milles 
Godshalk, Moore 
Grrout More 
Guenther Mutelile 
Hardenbergh Neal 
llarmer Nores 
Harris, Benj. W yNeil 
Harris, Henry 5. rih 


Liaskeil 

| 

Hepbura 

Hewitt, Abram 5S 
Hill 

Lliscock 
Hoblitzell 

Houk, 
Humphrey, 
Hutchins, 
Jacobs 

Jadwin 

Jones, George Vi 
Jorgenst FT 
Kasson, 

Kelley, 

Ketcham 

Klotz 

Lewis, 

Lord, 
Lynch 
Marsh 
Mason 
MeCh 





Scoville 
Scranton 
Shelley, 


Shultz, 


NOT VOTING—*2? 


) 


ell 
vins 
irwell, ¢ is, B 


] 
i] 
Evin 
I 

i 
Frost 
Gibson, 

Hall, 

Hammond, John 
Hammond, N. J 
Hardy 

liawk, 
Henderson 
Herbert, 
Hooker, 

Horr, 

Hubbell, 


lubbs 


Jones, Phineas 


Jovece 
King 


Lacey 
Ladd 
Latham 
Lindsey 
Martin 
MeCoid 
McKenzic 
Mckinley 
McLane 
Morrison 
Morse 
Mosgrove 
Moulto: 
Nolan 
Oates 
Pacheco 
Parkes 
Phiste 
Randall 
Reed 


Richardson, D. I 


So the substitute for the section offered by Mi 


for the yeas and 


five members voting there- 


SCALES 
Shackeifore 
Singleton, Jas 
Singleton, Otho kK 
Sparks 

| 


Stee 

mt phens 
Talbott 
Thompson, T. B 
‘Townshend, R. W 


Lucker, 
Upson 
Washburn 
W heeler 
Wise, Morgan R. 
Wood Benjamin 
LB id va Lot 
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The following additional pairs were announced : 

Mr. HAMMOND, of New York, with Mr. CHAPMAN. 

Mr. ROSECRANS with Mr. FISHER. 

Mr. HOOKER with Mr. HAWK. 

Mr. BROWNE with Mr. BLACKBURN. 

Mr. RANDALL with Mr. HUBBELL, on this vote. 

Mr. PACHECO with Mr. MARTIN. 

Mr. Upson with Mr. Wise of Pennsylvania. 

Mr. STEELE with Mr. WHEELER. 

Mr. BLACKBURN. I desire to correct an announcement of a parit 
made by the Clerk, I am paired generally with the gentleman fro, 
Indiana [Mr. Browne] for this week; but by an arrangement wit} 
his consent, and of his colleagues, the gentleman from Missouri [ i; 
RosT] is paired with the gentleman from Indiana upon this jj 
and allamendments to it. My pair therefore with the gentlemay 
from Indiana does not attach to this bill or any amendment to it, 

Phe SPEAKER. In justice to the clerks, it should be stated that 
no information was given them of the change of the pair. 

Mr. BLACKBURN. Iam sure it is not the fault of the elerks, 

The result of the vote was then announced as above stated, 

Mr. BRUMM. I move to amend section 6 of this bill by striking 
out all down to the words “ benefit of the United States,” in Jin: 


19, and inserting in lieu thereof that which I send to the Clerk’s 


desk, so that the section, if amended, will beas the Clerk will read i; 
‘The Clerk read as follows: 


That any association organized under this act, or any of the acts of which this 


is an amendment, shall, upon the expiration of its charter, return to the Treas 
ury of the United States its circulating notes, or make a suflicient deposit , 
lawful money to redeem its outstanding circulation, whereupon the bonds depos 
ited by the association to secure payment of its notes may be reassigned to it 
the manner prescribed by section 5162; and after such assignment the associ 
tion and its shareholders shall stand discharged from all liabilities upon the « 
ating notes, and said notes shall be redeemed and canceled at the Treasury 
the United States. And if any such association shall fail to make the depos 
und take up its bonds for twelve months after the expiration of its charter, sa 
isseciation may authorize the Comptroller of the Currency to cancel the bon 
pledged for the circulation of said association; and after providing for the nr 
cdemption and cancellation of said circulation he shall pay over any balance » 
inaining to the association or its legal representatives ; and from time to tim 
such notes are redeemed or lawful money deposited therefor, as provided by la 
such notes shall be replaced by new circulating notes, bearing such devices 
be approved by the Comptroller of the Currency, as shall inake them readily d 
tinguishable from the circulating notes heretofore issued. 


Mr. BRUMM. I desire to state briefly the object of my amei 

ment. By the original bill, upon the retirement of the present 1 

| tional-bank cireulation and the issue of other circulation, it is py 
vided that when the old notes have been taken up to within 5 | 
ceut. of the amount of circulation, then the bank shall be compel! 
to pay the balance in legal money or currency. 

Now, my amendment provides simply that in place of fixing t] 
limit of 5 per cent. there shall be a specitic time. In other words 
instead of having the banks pay for their bills when the amount 
reduced to 5 per cent. my amendment provides that they must pa 
for their bills within twelve months. The limit of 5 per cent. ma 
never be reached, and if not, the result will be that the Governm: 
may not have the advantage of the money which it would get fi 
the notes which have been lost or destroyed. That is the practi 
result of my amendment. 

Mr. DINGLEY. I rise to oppose the amendment. 

Mr. BRUMM. One word further, I wish an opportunity to ar 

wer my friend from Missouri, [Mr. BLAND, ] who made rather a pet 
sonal attack npon me. It may take more than five minutes for nm 
to do so, but I wish to make the reply now if the House will allow 





me, 
The gentleman from Missouri [Mr. BLAND] said that because | 
chose to vote against taking jurisdiction from the Federal courts and 


giving it to the State courts, therefore I was playing into the hands 


of the Republicans. He said that that was but a sample of what th: 
Greenbackers generally did. ; 
Now, I have this to say: in the first place, in all my conduet and 


action here, and so faras I know the conduct and action of those who 


profess to be Greenbackers, upon this question have been consisteit 
straightforward, and honest. As to playing into the hands of th 
Republicans, let me say here that the Democrats have hereto! 
treated the Greenbackers with great disrespect. They have beens 
unfair to us that when they had the majority here aud the contro 
of this House they would not even give us a hearing, the Speake! 
turning his back upon us, [Laughter. ] 

Now I desire to say that we have been treated fairly in this Hot 
in every respect by the Republicans. We have been recognized ¢ 
committees, whereas the Democrats would not recognize us on cor 
mittees. We have been recognized on the floor of this House. T! 
Republicans have recognized that we are a party. They have joined 
the issue with us squarely. They have said that they were oppose’ 
to Greenbackism, but the issue has been squarely joined. I respec’ 
them because they strike so squarely on that issue. 

But the Democrats said to us that they did not know whether tl 
Greenbackers were right or whether they were wrong; but, right ©! 
wrong, they would not treat us even with respect. (Great laug! 
ter.] The Democrats have been all things to all men, In Indiaua, 
in Ohio, and in my own State you have adopted platforms conta. 
ing planks in favor of Greenbackism and fiat money, as staunes 
planks as I would wish to havein any platform, Then in your na- 

| tional conventious you have repudiated your State platforms. You 


are 


sal 
qu 


1 hie 
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re divided among yourselves, as you always have been since 1856. | 
Derisive applause on the Democratic side.] Oh, I recognize the 
casm of your applause, You can be found on every side of every 
estion. That has been your record; and I say that you are in the | 
way of progress. You are the only stumbling-block in the way of 
vreenback doctrine to-day. If you were wiped ouat—— 
fue SPEAKER. The gentleman’s time has expired. 
Cries of **Go on!” with derisive laughter and applause on the 
Demoe ratie side. ] 
Mr. JONES, of Texas. Mr. Speaker, I want to eall attention to 
fact that this demonstration on the part of the Democratic party is 
n keeping with their characteristic policy to suppress the 
nback party and to suppress free speech. It is Democratic all 
it is Bourbonism crystallized. Gentlemen, we understand you; 
i deceive nobody, you are true to your instincts. 
the SPEAKER, The time for debate in support of the proposition 
gentleman from Pennsylvania has expired, 
SPARKS. Imove that the gentleman from Pennsylvania have 
ve To proceed, 
fhe SPEAKER. Is there objection to the gentleman from Penn- 
vania proceeding ? 
Mr. AIKEN. I object. 
he SPEAKER. Objection is made. 


M 


Mr. ATKINS. Who objects? Nobody on this side. 
Mr, SPARKS. Who objects? I think we have a right to. know. | 
Mr. CULBERSON. =I object. 


fhe SPEAKER. The Chair heard the objection made distinctly. 
gentleman from Maine (Mr. DINGLEY] has been recognized in 

tion to the amendment, 

Mr. BRUMM. I would like to know if I have unanimous consent 

eed. Ifnot, who objects? 


lie SPEAKER, The gentleman from South Carolina [ Mr. AIKEN ] | 


d the gentleman from Texas, [Mr. CULBERSON. ] 

Mr. BRUMM. That is all I wanted to knew. 

Mr. BLAND. I wish to oppose the amendment. 

fhe SPEAKER. The gentleman from Maine has been recognized. 


Mr. DINGLEY. Ihave no objection to any gentleman on the other | 
proceeding by unanimous consent to answer the personal or 
ical remarks just made; but I wish to reserve my time to speak 
sition to the amendment if no one desires to occupy the time 
ecting to the amendment ottered by the gentleman trom Penn 


Mr. BLAND. I want to oppose the amendment. 
e SPEAKER. Does the gentleman from Maine yield ? 
I desire to be recognized in my own right to oppose 


\N 


Mr, BLAND. 





tes in my own right. 


unendment. 
fhe SPEAKER. The gentleman from Missouri [Mr. BLAND] can- | 
t be recognized now, unless the gentleman from Maine yields, | 
Mr. DINGLEY. Does the gentleman desire to oppose the amend- | 
? | 
BLAND. Yes, sir. 
DINGLEY,. I will yield the gentleman two minutes. | 
BLAND, Iwill not accept two minutes; I will take tiv 


If I cannot be recognized — 


SPEAKER. ‘The gentleman was not entitled to recognition. 
BLAND, Iwill oceupy my own time when I get recognition. 


DINGLEY. I yield to the gentleman from Texas, [Mr. JONEs. ] | 
JONES, of Texas, I desire to say, Mr. Speaker, that the | 
rge of the gentleman from Missouri [Mr. BLAND] that the Green- | 
party as a party advocates the jurisdiction of the Federal | 
ts in preference to that of the State courts in matters relating | 
tional banks is, so far as Lam concerned, wholly gratuitous. 
utleman from Missouri, with an eagerness that betrayed a 
¥ fear of the Greenback party, seized upon the remarks of the 
from Pennsylvania (Mr. BRUMM] as a pretext for making 
‘e, Now, when gentlemen thus in their haste catch at any- 
sto do others injustice they deserve either our condemnation 
sympathy and pity. [Laughter.] If I did not suspect that 
rot the Greenback party in his district isnow working upon 
gentleman [ would really feel indignant, but as it is I pity the 
ow. [Laughter.] If heiscrazy 1 would forgive him, for he 
wusible, 
gets up here and denounces the fiat idea, when the Bland silver | 
stull of it. What is the Bland dollar but fiatism? Whence 
e difference between the value of that dollar as metal, about 
three cents, and its exchangeable value, one hundred cents ? 
th Yet the man 


iis difference of seventeen cents but fiatism ? 
gical and so little understands himself and his cause as to 
the very element that props his dollar. [Laughter and 
No wonder that Democrats do not want to debate any- | 
4; In their positien, 1 would not wish debate, In merey, I for- 
Laughter. ] 
SPEAKER. The question is upon agreeing to the amend 
red by the gentleman from Pennsylvania, [Mr. Brum. ] 


BLAND. I move to strike out the section. 
i SPEAKER. That motion would not now be order. 
DINGLEY. Have I not about three minutes remaining? 
(te SPEAKER, The gentleman has one minute. 


'. DINGLEY, I wish merely to say that the amendment of the 
‘man from Pennsylvania [Mr. BRUMM] goes much further than 
‘ppear by hisexplanation. It provides that on the expiration 


| from Penusylvania. 
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of the charter of any national bank it shall return to the Treasury 
its circulating notes or make a sutticient deposit of lawful money to 
redeem them. Now, under existing law, two hundred and ninety 
seven banks go out of existence in a single day —on the 25th of Feb- 
ruary next—and the amount of currency which would thus be sud 
denly retired is $53,740,810. Ithink Iam justitied therefore in saying 
that the gentleman’s amendment goes much further than he intended 

As to the last part of the amendment I will simply say that the 
committee considered the question whether they would proy ide for a 
deposit when the outstanding circulation of banks fell to5 percent 
or fix a limitation of time in order tosecure to the Treasury the ben 
etit of lost or destroyed notes. They found from experience in the 
withdrawal of paper currency that a provision fora deposit of 5 per 
cent. would be entirely safe and appropriate. They found that in 
the case of the two hundred and eighty-six State banks in New York 
which had issued one hundred and fourteen millious of currency only 
2.4 per cent, were lost or destroyed, 

The SPEAKER, ‘The gentleman’s time has expired. 

Mr. DINGLEY. I will add to my 


remarks an extract trom the 


report of the Comptroller of the Currency. 


The SPEAKER. 
Mr. DINGLEY. 


In his report for 1875 the Comptroller gave some statistics in relation 
percentage of bank notes not presented for redemption under State laws Returns 
were given for two hundred and eighty-six in the State of New York 
which ineluded thirty banks now in operation in the city of New York, either as 
State or national institutions Phe maximuin amount of circulation issued to the 
two hundred and eighty-six banks was’ $50,754,515, and the total cirenlation then 
outstanding was $1,856,337, showing that the proportion of unredeemed circula 
tion was 2.63 per cent. only of the amount Lhe maximum amount of cit 
culation issued to the thirty banks in the city of New York was $7,763,010, and 
the amount remaining unredeemed in October, 1875, was $142,365. The percentage 
of that unredeemed to that issued was 1.83 The lowest percentage of unre 
deemed circulation was upon an issue of $241,174. The highest was 4.81, upon 


The Chair hears no objection, 
It is as follows: 


to the 


banks 


issued 


an issue of $123,974, seventeen banks of the thirty reporting the percentage of 
unredeemed notes outstanding at less than? per cent 
In his report tor 1876 the following table was given, showing the greatest 
amount of circulation issued to seven hundred and seven banks organized under 
the laws of twelve different States, the amount outstanding, and the percentage 
unredeemed, which was 2.35 only. 
States Number Greatest cir. Cireal — ; “ a 
ot banks culation outstanding : 
ile oa 
Maine ...... 29 $3, 375, 130 $53, 1 1.6 
New Hampshire 27 2 590. BU 66 1.4 
Vermont 16 4, 14 Is i, 0 l 
Massachusetts 41 10, 986, 357 254, 954 
Rhode Island 14 6, 369, 652 ! Rud ) 
Connecticut = 3 12, 850, 554 204, 190 2.0 
New York af ORG £0, 754, 515 1, 336, 337 > G 
New Jersey bd 25 7, 111, 047 162, oH , 
Delaware _ ) 950, 770 461 j 
Maryland 16 6, 847, 844 l 669 > 
Obio ‘ 1H), Sal ( 8 
Wi n ul 14 t , ? e 
I il 107 Lid, ¢ +t t Q 
The highest amount of cireulation issued to fifteen national banks which failed 
previous to 1870 was 4400, and the amount outstanding on November 1, 1+ 
Was $11,625, the proportion of notea remaining unredeemed being only » pel 
cent. of the amount issued rhe percentage of notes unredeemed of the san 
banks on November 1, 1875, was 1.39; im 1876, 1.35; im 1878, .86; and in 1880, as | 
been seen, it is .75; showing a rapid increase in the redemption of the notes otf 
these banks The total amount issned to twenty-three national banks, in \ ch 
are included the tifteen banks, already mentioned, which failed previous to the 
year 1873, was $3,196,693, and the amount outstanding on November 1, 1880, wa 
$45,644, the proportion of notes remaining unredeemed being but 1.43 per cent. of 
the amount issued Lhe total amount outstanding of the notes of these banks has 
been reduced $11,430 since November 1, 1878, and the percentage reduced from 
L78to 1.43. The total amount issued to thirty-four national banks which failed 
prior to 1874 was $5,599,893, and the amount outstanding on November 1, 1580, was 
$177,449, the proportion of notes unredeemed being 3.17 per cent. of the amount 
issued 
Of the circulation of fifty-one national banks in voluntary liquidation previous 
to 1870, amounting to $5,832,940, there vet remaius outstanding $117,467, o1 iL per 
cent. Ouly of the amount issued; of the circulation of seventy-tive banks in liqt 
dation prior to 1872, amounting to $8,648,980, there remains outstanding $177,075 
which is equal to a percentage of 2.05; of a circulation of eighty-nine banks in 
liquidation prior to 1573, in amount $10,764,080, there remains outstanding $232,879 
or 2.17 per cent. of the amount issued; and of the circulation of one mdred and 
five banks in liquidation prior to 1874, in amount $12,709,100, there remains out 
standing $326,568, or 2.58 per cent. of the amount issued 
Lhe percentage of the nfty-one national banks in voluntary liquidation previou 
to 1870, which is now 2.01, in 1878 was 2.59; the percentage of seventy-tive banks 
in liquidation prior to 1872, which is now 2.05, in L878 was 2. and the percentag 
of eighty-nine banks in liquidation prior to 1873 is now 2.17, which in 1878 was 2.52 
hese statistics show a rapid redaction during the last two vears in the amount 
of outstanding circulation of banks which bave ceased to do business, and they 
indicate that the tinal loss upon the notes of national banks will not exceed one 
or one and a half per cent. 
Mr. BrumMM’s amendment was disagreed to. 
Mr. BLAND. I move to strike out section 6 of the bill 
Now, Mr. Speaker, my reference to the gentleman from Pen 
vania [Mr. BRUMM] was based on the idea, not that those who 


claim to be Greenbackers do not act with the Democrati 


party on 


| many principles, but that a majority of them does not. 


Now, I do not desire 
Murcu ] particularly. 
fers a little 


to include the itleman from Maine [ Mr. 
I have watched his I think he dif- 
sometimes from my triend from Mis and my triend 

Indeed in Mi is understood, and so 


get 
vote and 
our 


our. if 











if 
; 
i 


TR 


CONGRESSION AL 


1090 
published, and was undenied and is undenied to-day, that every 
man who ran upon the Greenback ticket was pledged when he came 
here, if it were necessary to have his vote, to vote to elect a Repub- 
lican Speaker. [Mr. Burrows, of Missouri, rose.] And so they did. 
It was so published by the Globe-Democrat, and I never saw it 
denied in that State. But when it comes to-day to vote on the prop- 
osition I submitted—— 

Mr. BURROWS, of Missouri. I ask the gentleman to yield to me. 

Mr. BLAND. No, I do not yield. The proposition I submitted to 
the House was to carry out the very idea these Greenbackers pro 
Claimed through the State that they were in favor of, that is substi- 
tuting Treasury notes for national-bank notes and doing away with 
these national banking associations, and yet we find them to-day 
voting with the Republican party against that proposition. [ Mr. 
Forpb rose.] No; 1 do not yield. 

Furthermore, the gentleman from Pennsylvania denounced these 


banking corporations, claimed them to be a wicked monopoly, and 

iid he belonged to a party opposed to all such corporations, and 
yet when it comes to the proposition of preventing these bauking 
corporations from dragyving his constituents hundreds of miles away 


into Federal courts he votes against that proposition and vot« 


ugainst us on the Democratic side who wish to compel them to sue 
in State courts and to vive tin people an Opportunity to defend 
themselves before their neighbors and without heavy expense. 


What isthe ery on the partol thie se corporations to-day ? Itisthat 
the Federal jurisdiction is being swelled by these banking corpora 
tions, these Insurance Companies these railroad companie ,and that 
the docket of the Federal court is so crowded we are called upon to 
vive farther jurisdiction, or at least to Increase the number of judge 
in order to relieve the docket, I think the best relief the Federa 


eourts cal 


where these corporatious are parties, That is Democratic, but it is 


thave isto repeal all the laws giving them jurisdiction 
not Greenbackism as expressed on this thoor, And when my Green 
back friend woes back to Missouri TD want him to answer that Spee h 
ot Mr. BrRuMM, of Pennsylvania, and to deny it, or rather to deny that 


he is in favor of dragging his people away from the State jurisdic 
tion. the jurisdiction of the counties, and into the Federal courts 
Now, so farasthe “‘ecrazy proposition of the wentle ian from] is 
{ Mr. JONES] is concerned, 1 have only to say in reply that T suppose 
hh expects to * Mahoni ‘ Pexas, and therefore any sort of prope 
ition, anything that looks as being in vay in that direction, is 
erazy But the ventleman may tind that the pooyprle ot ‘| Ss ue 


gree With him in his plan to “ Mahonize 


hot quite so crazy as boa 
that State. 


I wish the gentleman from Texas [ Mr. Jones] would explain when 


he voes home to his constituents why, when | offered an amendment 
here to substitute Treasury notes for national-bank notes, and when 


, , , 
the farther PrOPOsSITLOM Was tide that when these national banks 


surrendered their circulation and surrend dolawful money to take 
up that cire tion it shall be paid out in favor of redeeming the 
interest-bearing debt, he voted avainst them Lask him to explain 


why he voted against every yn position mi this bill that looks toward 


' 
I 
the payment ot tiv lyons 1} very rea Upon which he enme ite 


this House. Phat, Ma sye ker, Was the proposition 1 submitted 


It provide s that when these banks surrenc r their cireulation and 


deposit lawful money in the ‘Treasury theretor, if shall be paid out 
inh redemption of the bonds, and there ly pre vent a contraction of 
the currency. That amendment the gentleman from ‘Texas [ Mr. 
JONES] voted against, and he voted against Treasury notes, 
{ Here the hammer fell. ] 
Mr. BURROWS, of Missouri. Mr. Speaker, I could not get the 
t 


| 
tloor a ie time my colleague made his first charge with reterene: 


{ 
11 
tothe position of the Greenback party in Missouri, against whom he 

ms to entertain a spe ial degree of spite, Hle seems to have 
nade the charge that he now makes Wpon the floor of this House in 
the hope that it would be wafted back to that State and published in 
the Democratic papers of the State as an argument which was not 
answered upon the tloor of this House, and which may sustain the 
charge which he has seen proper to make, He has stated that the 
Greenbackers were uniformly voting with the Republicans on every 
proposition submitted to this House. He says that the charge was 
made during the canvass in the State of Missouri, and was published 
all over the State, beginning with the Saint Louis Globe-Democrat, 
and s n substance that the Greenback party of that State 
ith the Republicans in organizing the House 
in case their votes should be needed. I deny that statement now as 


Il denied it then. Let ve you briefly the history of it. I never 


‘ 
tating 


were pledge Ltovote \W 


saw that charge in any other paper in my State except in the Dem 
ocratic papers. In my own district, when canvassing the district I 
saw if published in the Chillicothe Democrat. I branded it then as 
a fabrication. I denied it in the city hall of that town when the 
editor of that paper was present, and [called upon him then to 
prove his statement or I should brand him as an infamous liar. He 


ving at the mast-head ot 


chd not correct the statement, but ke pel 


liis praper Sa coulnpaign lie during the whole canvass. It has not vet 


been disclaimed, My colleague trom Missouri now takes it up in the 
hope that |i speech will bes t back to Missouri and the charge 
sustained, Mi s} iker, Tdenuy it emphatically, 

Phe gentleman ima es that because the Democratie party ha 


been ‘*all thin toall men,” ** cood God and wood devil,” ‘+4 rand 


l 
puppy ;” one thing in Missouri and another in New York; one year 
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soft money, as in 1878 in Missouri, Indiana, Ohio, and Michigan, ang 
then in 1se0 is in favor of ** gold and silver, and paper convertibje 
into coin at the will of the holder,” at the bidding of its Eastern mag. 
ters; or as hard as the hardest, so he thinks the Greenback party the 
same way; but I thank God I belong to a party that has a nationa| 
platform and advocates but one principle and system of finance, and 
that continually. And we stand to-day in every State and Territory 
of the Union in favor of Congress, and Congress only, issuing all the 
money for this country, and making it a full legal tender, let th, 
material out of which it is created be what it may, and we stand |) 
that and expect to, live or die. 

Mr. FORD. I deny emphatically the truth of the assertion that 
the Greenback party of Missouri were ever pledged to vote for g 
Republican Speaker of the House of Representatives under any ei) 
cumstances. 

Mr. JONES, of Texas. Mr. Speaker, I now wish to reply briefly 
to what the gentleman from Missouri [Mr. BLAND] has said in refe 
ence to his proposition, which is now pending betore the House, He 
proposes to issue Treasury notes,” but he is very careful never to 
say a word about legal-tenders, ‘True to the instincts of the man, ly 
avoids touching the real point. He wants to be able to go home and 
say to the Greenbackers, ‘‘I was in favor of substituting national 
bank notes with Treasury notes, and therefore I am a better Gree, 
backer than the Greenbackers themselves.” But the gentleman js 
very careful not to touch the question of “ fiat money,” that he has 
talked so much about heretofore ; and yet he hopes to be able to tak: 
men around the corner somewhere when he gets home and tell then 
what he has done as « Greenbacker. 1 understand your tricks—, 
Greenback plattorm in Texas and a hard-money platform in Cincin 
nati, Like the chameleon, you take the color of the latitude or 
longitude of the locality in which you are ranging and adapt it to 
suit Whatever may happen to be the necessities of the oceasion 
place. [Laughter.)] One thing in one place, another thing in an 
other place, and nothing very long. (Laughter. ] 

Now, a word in reference to the Democratic party. I have but 4 
moment and cannot go into the history as 1 would like to go; but | 
will tell you an anecdote to illustrate the position of that party 
toward the Greenback party. There were two gamblers who had a 
little fulling out, One was a stalwart man, and drew himself back 
to strike the other. The other one, a little fellow, dodged out ot 
the way and said, ** Don’t you touch me; don’t you hit me. If yo 
do I will go down and give your Uncle Jonathan the very oli 
scratch.” [Laughter and applause.] Uncle Jonathan was a weak 
old fellow. Now, that illustrates the Democratic party perfectly 
When you meet the Republican party of the country you dare 1 
come up to the seratch as you ought to do if you felt right about it; 
but you dodge down and say, ‘No; we daren’t tackle you; but w 
will just go down and give that little Greenback squad in Congress 
fits.” | Laughter and applause, | 

Phe SPEAKER, Debate on the amendment is exhausted 

Mr. BLAND. Have Ll nota right to close the debate on my ow 
unendiment ? 

Phe SPEAKER, Debate on this amendment is exhausted. 1 
question is On agreeing to the amendment of the gentleman trow 
Missouri, to strike out the sixth section of the bill, 

Mr. ROBESON, [Task unanimous consent to have five minutes 
and I will yield it to the gentleman from Maine [Mr. Lapp] to ex 
plain his position. 

Several members objected. 

The SPEAKER. The proposed amendment is to strike out th 
sixth section of the bill. 

fhe amendment was not agreed to, 

Phe Clerk read as follows : 


Sec. 7. That national banking associations whose corporate existence shall ex 
pire, and which do not avail themselves of the provisions of this act, shall be 
quired tocomply with the provisions of sections 5221 and 5222 of the Revised Statutes 
in the same manner as if the shareholders had voted to go into liquidation, as pr 
vided in section 5220 of the Revised Statutes ; and the provisions of sections 92244 
225 of the Revised Statutes shall also be applicable to such associations 


Mr. CRAPO. I offer an amendment to this section in order to pel 
fect the text. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows: 

And the franchises of such association as shall be extended for the sole | 
pose of liquidating their atfairs until said affairs are finally closed. 


Mr. CRAPO. Under existing law there is no provision whatev' 
for winding up the banks whose chartersexpire, There is proviste 
for winding them up when they go into voluntary liquidation. } 
ask simply to have a letter of the Comptroller of the Curreney rea 
which will explain this amendment. 

The SPEAKER. The letter will be read. 

The Clerk read as follows: 

TREASURY DEPARTMENT 
OFFICE OF COMPTROLLER OF THE CURRENCY 
Washington, March 31 
There is nothing in the national banking laws providing for the liqul 
tion of the affairs of national banking associations the franchises of which exp!" 
by the lapse of their periods of succession authorized under the law ereating Ui 


1882 


i 


ida 
Qi 


» its 
Such an association has the power to do business up to the very last day of 
corporate existence ; but after that it is defunct its leval existence Is ene 
it can neither sue nor be sued All actions brought cither by o1 against 1 al 


tbated 


In the case of National Bank of Selina, Alabama, vs. Colby, (21 Wallac 6 


led, at 
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se franchise had been forfeited under section 5239, Mi 


Justice Field held | 


the forfeiture of its rights, privileges, and franchises, the corporation | 


ssarily dissolved, as the decree adjudged. Its existence as a legal entity 
eupon ended; it was thus a defunct institution, and judgment should no 
endered against it in a suit previously commenced than judgment could 
red against a dead man dying pendente lite. This is the rule with respect 
orations Whose chartered existence has come to an end, either by lapse 
decree of forfeiture, unless, by statute, pending suits be allowed to pro 
jument notwithstanding such dissolution. The prolongation of the cor 
for this specific purpose as much requires special legislative enactment 
origimal creation of the corporation. No such enactment is found in 
{ Covgress authorizing the creation of national banks and prescribing 
nor is there any provision elsewhere that we are aware of which 
vent the dissolution of a corporation from working the abatement of a 
ling against it at the time.” 
lis state of facts, and in view of the approaching expiration of the fran- 
ny national banking associations, as shown on page 5 and thereafter 
rsed executive document, the earliest being on April 11 proximo, it 
be necessary that some immediate action should be taken by Congress to 
ese franchises for purposes of liquidation solely. 
\ respectfully, 
; JNO. JAY KNOX, Comptroller 
WILLIAM W. CRAPO, 
Chairman Committee on Banking and Currency 
House of Representatives 


Ihe SPEAKER. The question is on agreeing to the amendment 
ed by the gentleman from Massachusetts, [Mr. CRApo. ] 

fhe question being taken, the amendment was agreed to. 

\ir. RANDALL and Mr, CANNON rose. 

fhe SPEAKER, The Chair understands the gentleman from 
sylvania (Mr. RANDALL] offers as an amendment a new section, 

ntleman from Illinois [Mr. CANNON] offers a further amend- 

tto section ¢@, 

\NNON. I prefer to offer my amendment 

7. Isend it to the desk to be read. 

lhe Clerk read as follows: 


Mr. ( as a proviso to 


!. That national banks now organized or hereafter organized having a 
0,000 or less shall not be required to keep or deposit with the Treas 
United States United States bonds in excess of $10,000, as security tor 
ting notes, and such of those banks having on deposit bonds in excess 
sunt are authorized to reduce their circulation by the deposit of lawful 
provided by law. 
CRAPO. I think that should be anew section, if it be 
to the bill at all. 
\NNON. Well, if the gentleman from Massachusetts would 
n that shape, and is willing to accept my amendment—— 
CRAPO, IL do not accept it. I merely make a suggestion as 
borin. 
CANNON, Then I believe I will let it stand as it is. 
BUCKNER. I submit as a point of order whether this is not 
tially a repeal of the entire banking act, and of this act. 


intro- 


Mr. CANNON, If the gentleman from Missouri will allow me, I 
to explain it. 
lr, BUCKNER. And I submit this is not a very proper way of 
» the very act we are now enacting. 
CANNON, I will state that this amendment does not accom 


t the gentleman from Missouri apprehends. The object of 

0 is sunply this: the banks having a capital of $150,000 

er may deposit a minimum of $50,000 in bonds for circulation 

$45,000 circulation, In other words, a bank having a 

| of $1,000,000 need not, under the existing law and under this 

sit more than $50,000 of bonds for circulation; that is one- 

of its capital. A bank of $500,000 capital need not deposit 

in 300,000, one-tenth of its capital. A bank of $150,000 cap- 

ist deposit as much as $50,000 of bonds, one-third of its capital. 

k of pL00,000 capital must deposit $34,000 of bonds, one-third 

s capital, A bank of $50,000 capital must deposit $30,000 in 

siminimum, three-tifths of its capital, and only $20,000 less 
nk having $1,000,000 capital. 

Letussee how my amendment will work. I proposeas toall banks 

sa capital of $150,000 or less that the minimum deposit of bonds 

ition shall be $10,000, the bank getting 90 per cent. of that 

is circulation, and that is a much larger amount for the 

auks in proportion to their capital than the large banks are 

to deposit in proportion to their capital. Now, the neces- 

or this amendment is that at the present prices of bonds there is 

ily no profit in circulation. 
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Amount of circulation $27,000. Profit upon circulation, nothing 

On the contrary there is a loss. So that the alternative is pre 
sented to the bank to pay this large premium and submit to this 
loss or go out of business, which means a calling in of its discounts 
to the discomfort of its debtors and of course the retiring of the whole 
of its circulation. This would work distress to the country and con- 
traction of the curreney. 

Banks in some of the States having similar constitutional provis 
ions to my own State of Illinois, by which no bank of either cireula- 
tion or discount can be incorporated without a vote of the people, 
would submit from necessity to the payment of premium and conse 
quent loss or quit business. Now who would gain by this transac 
tion? Not the Government, for it is not funding any portion of its 
indebtedness and will not, and the only persons benetited by the 
transaction will be the holders of the 4 per cent. bonds who sell them 
to the banks, they having the power to exact whatever price they 


| choose, 


| deposit, although it has twenty times the capital. 
| It discriminates against 


Now take the large bank, having $1,000,000 capital. 

Under the present law and by this bill such bank, when its 34 
cent. bonds are paid off, as they will be within the next two or three 
years, can purchase and deposit fifty thousand of 4 per cent. bonds, 
only $20,000 more than the bank with $50,000 capital is required to 
This is not just 
the small banks scattered thoughout the 
country, which accommodate the many, and in favor of the large 
banks which accommodate the few. 

My amendment will permit banks of $150,000 or less capital to 
deposit as low as $10,000 of United States bonds, or reduce thei 
deposit of bonds to that amount, and still continue in business. If 
they avail themselves of this privilege of course they will only be 
entitled to $9,000 of cireulation. The capital of the banks is not in 
any wise affected by the amendment. The law will remain if th 
amendment is adopted just as it is now as to the amount of capi 
tal required to engage or continue a bank under the act, with all the 
safeguards remaining now thrown about the system of national 


Der 


| banking. 


take place under my amendment. 


that a sufficient number of new banks will be organized to make 


It may be objected that my amendment will produce a contraction 
of the currency. On the contrary there will be a greater contract 
of the curreney without my amendment than with it, for if the small 
banks have to pay the price indicated without any return for the 
mere privilege of banking under the law, they will go out of busi 
ness as national banks and conduct their business as private bankers 
which would result in 


on 


a greatercontraction of the currency than can 
And I feel quite sure that there 
will be no considerable contraction of the currency if my amendment 
is adopted, for while I have no doubt some banks will reduce thei 


deposits for cirenlation to the minimum, I feel equally well 


issured 
lp 
the loss in cireulation, 

Mr. BUCKNER. Does the gentleman from Illinois not know ther 
are as many dozen banks that are under thi 
law that have no circulation ? 

Mr. CANNON. No bank of $150,000 eapital can operate with less 
than $50,000 deposit, and no fifty sund-dollar bank can operate 
with less than $30,000 deposit of bonds, and this, too, whether they 
take the circulation or not. 

Mr. BUCKNER. That is not my question. 


is asa operating bank 


thou 


Dos S the vent man 


| not know there are as many as a dozen national banks that have no 


| circulation ? 


| without any circulation or deposit of bonds, 


lor instance, at the premium of | 


percents, and with 8 per cent. interest as the bank rate, there | 
\ profit of less than two-tenths of 1 per cent. per annum on ecir- | 


At the premium of 25 per cent. on bonds there is no profit, 
culation is a burden to the bank instead of a protit. And what 
omes of those banks when their 3} per cent. bonds are paid 

y will be inside of three years? 

16 law as it now is and as proposed by this bill a bank with 
Vcapital must gointo the market and purchase 4 per cent. bonds 
‘lever price may be demanded to the amount of $30,000 and 
‘it tuem with the Comptroller asa basis for its circulation, Or, 

' does not choose to take the circulation, it must have them upon 

ositany way. To illustrate: 

ipital is, 


Cuder t] 


‘cthh Mad eee re Uae eee SNS ivewekic wens . .850, 000 
par value of $30,000 4 per cent. bonds required by this 


~9) per cent. premium upon same............-----..----- 7, 500 


hOGA) for WoW ose oc owns cana eer 500 


37, 


30, 000 | 


’ 


Mr. CANNON. Ah; but why compel the small country banks to 
pay a premium largely over what the 4 per cent. bond is worth, and 
take or not take circulation when in either event there is 
it? Why discriminate against the country banks having capitals of 
$150,000 or less? 

Mr. BUCKNER. The gentleman says is no profit in holding 
bonds at present rates. Why not sell them and convert them into 
capital? 

Mr. CANNON. That has nothing to do with my amendment. 1 
would welcome a provision that they might bank under this act 
But if that is not agreed 
to, my amendment gives the option of reducing the amount of bonds 
to $10,000 for deposit with the Comptroller, and a circulation of $9,000 
in the case of banks having a capital of $150,000 or less. 

This amendment was drawn upon full consultation with the Comp 
troller of the Currency, and, as I understand, at least has not his dis 
approval; and I understand the gentleman from Massachusetts, in 
charge of the bill, [Mr. CRAPO, ] does not oppose it. 

Mr. RANDALL. Lask thatthe amendment of the gentleman from 
Illinois be again read. 

The amendment was again read. 

Mr. BUCKNER. I offer the amendment which I send to the ds 

The Clerk read as follows: 


a loss upon 


thers 


1 


Amend the amendment by striking ont ‘‘ $10,000 and inserting ‘' $1,000 


Mr. BUCKNER. This discussion, Mr. Speaker, only illustrates 
what I have said, that these banks were originally organized for the 
purpose of aiding the Government in floating its public debt. That 
purpose was accomplished. There is no pretense now that the Gen 
eral Government needs these institutions for any such purpose. And 
you might just as well, far the security have 
71,000 as 910,000 in bonds. What other purpose is 


oneerned, 


There is 


SO as is ¢ 
, 


there 











| 
b 
{ 
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no pretense you are keeping up these banks for any other than legiti- | 
mate purposes. There are but one or two purposes under the Con- | 
stitution for which you have any power to incorporate banks; and 
this is in effect a new corporation. 

One is, (and I grant that at one time there was at least a seeming | 
necessity for it,) the establishment of these banks for the purpose ot 
aiding the Government in tloating its immense debt. But the gen- 
tleman from Illinois [Mr. CANNON] now confesses, by his amend- | 
ment, that they are no longer needed for that purpose; that you do | 
not want them any longer for that purpose. And it has been proved 
by statements made here, and which are uncontradicted, that these 
banks have been a bar and an obstacle to the tloating of the public 
debt, 

Mr. CANNON. Has it not always been, is it not so now, and 
does not this bill provide that a national bank having a capital of 
$1,000,000 need deposit only $50,000 of bonds as security for its cir- 
culation ? 

Mr. BUCKNER. And you had no more circulation than $45,000 | 
ou that deposit. With your amendment you do not propose any | 
limit upon the circulation. 

Mr. CANNON, Yes, I do. 

Mr. BUCKNER. Whatis it? You do not say so. 

Mr. CANNON. Tsay that the minimum deposit for banks with a | 
capital of $150,000 or less shall be $10,000. My amendment aflects 
no banks except those with a capital of $150,000 or less. 

Mr. BUCKNER. But those hundred -and -fifty- thousand - dollar | 
banks must now by law deposit $50,000 of bonds and take out $45,000 
of cirenlation. 


I admit that there was one other thing expressed in 
the titleof the act, * to establish a uniform circulation.” That was | 
a power which it was assumed Congress could exercise, 

Now, What are you doing to-day? There is not a gentleman on 
that side of the House who has not evaded the question as to what | 
efleet this law or any law of the kind will have upon the circulation 
No man has pretended to deny that the circulation | 
of the country is to-day in great peril, because of the necessary re- | 
sults of the redemption of the bonds now subject to call and to be | 
called. And you make no provision for that. The gentleman from 
Ilinois [Mr. CANNON | admits that the banks will not buy the four 
aud-a-halts and the fours, and there are no other bonds for them to 
buy. What, then, will become of your circulation when the three 
and-a-halis are paid off? 

You are actually ignoring and refusing to look at this question of | 
circulation which these banks were intended to furnish. You have | 
no possible authority to extend their existence unless it is to provide 
for auniform, steady, and safe cirenlation. And there is nota gentle- 
man on that side of the House who will say that in the present con- 
dition of the public debt the circulation of this country, resting upon | 
that debt, is not in imminent peril, and this amendment does not | 

fleet that question in the least. 

Phe SPEAKER. The time of the gentleman has expired. 

Mr. BUCKNER. I withdraw my pro forma amendment. 

Mr. ATKINS. I would inquireof the gentleman from Illinois if he 
proposes to reduce the security of banks of $100,000 capital from 
S1LOO.000 down to SLO,000 ? 

Mr. CANNON. [do not propose to affect the security of the bank, | 
the capital of the bank,at all. Tonly propose that those banks hav- 
ing a capital of not exceeding $150,000 shall not be obliged to deposit 
bonds exceeding SLO,000 in amount to secure circulation. 

Phe SPEAKER. The question is upon the amendment offered by 
the gentleman from Illinois. 

Mr. CRAPO, I ask the gentleman to make his amendment an 
independent section. 

Mr. CANNON, Lam willing to do so, and let it come in as section 
Sof the bill. 

Mr. CRAPO, Strike out the word “ provided,” and make it a new 





ol the country. 


ecTion, 

Mr. CANNON. ] will do so. 

Mr. BRUMM I desire to ask one question for information 

Phe SPEAKER. Debate has been exhausted, 

Mr. BRUMM. I do not want to debate this question, but I think 
we should understand it so as to vote upon it intelligently. Why 


not make the amendment so that every bank may have a circulation 
equal to a percentage of its deposits, whatever that may be ? 

Mr. CANNON. I prefer the amendment as I have drawn it. 

Phe SPEAKER. The question is upon the additional section moved 
by the gentleman from Illinois, 


Phe question was taken ; and upon a division there were—ayes 62, 
rien s 52. 
Before the result of the vote was announced, 


Mr. RANDALL called for the yeas and hays. 


rhe yeas and nays were ordered, 





The question was taken: and the re were Veaus 102. nAVS 101 not 
Voting ==; us follows: } 
YEAS—102 
Aldric! Burr Julius C, Carpentes Dawes 
Bart Darrows, Jos. H Caswell Deering 
Bayne Dutterwe ! Chace De Motte 
Bowman Calki ( po Dingle | 
Brigg ‘ unpb ll ‘ llen Dunnell 
Brow1 Cand t Dwight 
Bu ( i I t j 


{ 
{ 
( 
( 
( 
| Colerick, 
( 
( 
( 
( 


Farwell Sew ell S. 
Godshalk, 

Grout, 

Guenther, 


| Hardenbergh 


Harmer, 
Harris, Benj. W 
Haseltine 
Hazelton, 
Heilman 
Hepburn, 
Hiscock 
Houk, 
Humphrey, 
Jacobs, 
Jadwin, 
Jorgensen 
Kelley, 
Ketcham, 


Aiken 
Anderson 


| Armfield 


Atkins, 
Beach, 
Belmont, 
Belt zhoover 
Berry, 
Bingham 
Blackburn 
Bland 
Bliss, 
Blount 
Backnet 
abell, 
‘assidy, 
lardy 
lements 
‘obb, 


‘onverse 

ox, Wiliam R 
‘ovington 
‘ravens, 

Davis, Lowndes H 
Deuster 


Atherton 
Barbour 
felford 
Black 
Blanchard 
Bragg 
Brewer 
Brumm 
Buchanan 
Caldwell, 
Camp 
Carlisle 
Chapman 
Clark 

Cook 

Cornell 

Cox, Samuel S 
Crowley 
Culberson 
Curtin, 
Darrall, 
Davidson, 


Lord, 
Lynch 
Mason, 
McClure, 
McCook, 
Miles, 
Miller, 
Moor 0, 
Neal 
Norcross 
Orth, 
Paul, 
Payson 
Peelle, 
Peirce, 
Pettibone 
Prescott, 
Ranney 
Ray, 


Rice, John B. 
Rice, William W. 
Rich, 

Ritchey, 
Robeson, 


Robinson, James S. 


Russell, 

Ryan, 
Scranton, 
Shultz, 
Skinner, 
Smith, Dietrich C. 
Smith, J. Hyatt 
Spaulding 
Spooner, 

Stone, 

Strait, 

Taylor, 


Thompson, Wim. G. 


NAYS—101. 


Dibble 

Dowd 

Dugro, 

Dunn, 

Ellis, 
Ermentrout 
Evins 

linley 
Flower, 

Ford, 

Forney, 
Fulkerson, 
Garrison 
Geddes, 
Gibson, 
Gunter, 
Hammond, N. J 
Harris, Henry 5 
Haskell, 
Hatch, 
Herndon 
Hewitt, G. W. 
Hoblitzell 
lloge 

Holinan 
House 


NOT VO" 


Dezendort. 
Dibrell 

Farwell, Chas. B. 
Fisher 

Frost, 

George, 

Hall 

Hammond, John 
Hardy, 

Hawk, 
Henderson 
Herbert, 

Hewitt, Abram S 
Hill 

Hooker, 

Horr 

Hubbell 

Hubbs 
Hutchins 
Jones, Phineas 
Joyce, 

Kasson, 


Jones, George W. 


Jones, James K. 
Keuna, 

King 

Klotz, 

Leedom, 

Le Fevre, 
Manning, 
Marsh, 

Matson, 
McKenzie, 
MeMillin, 

Mills, Roger Q 
Money, 
Muldrow, 
Murch, 
Mutchler 

Oates 

O' Neill, 

Phelps, 

Pound, 

Randall, 
Reagan, 

Rice, Theron M. 
Robinson, Geo. D. 
Ross, 


TING—838. 


Knott, 
Lacey, 
Ladd 
Latham, 
Lewis, 
Lindsey, 
Martin 
MeCoid 
McKinley, 
McLane, 
Morey 
Morrison 
Morse, 
Mosvrove 
Moulton, 
Nolan 
Pac hex 0 
Page 
Parker, 
Phister, 
Reed, 
Richardson, D. P. 
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Townsend, Amos 
Tyler, 
Updegraff, J. 7, 
Updegratf, Thomas 
Urner, 
Valentine, 

Van Aernam, 
Van Voorhis 
Wait, 

Watson, 
Webber, 

West, 

White, 
Williams, Chas, G 
Willits, 

Wood, Walter A 
Young, 


Seales, 
Scoville, 
Shackelford 
Shelley, 
Singleton, Otho R 
Sinith, A. Her 
Sparks, 
Stockslager, 
‘Tillman, 
‘Lucker, 
Turner, Henry G 
Turner, Oscai 
Vance, 

Van Horn, 
Wadsworth 
Ward, 

Warner. 
Weliborn, 

W hitthorne 
Williams, Thomas 
Willis, 

Wilson. 

Wise, George D 


Richardson, Juno. 8 
Robertson 
Robinson, Wm. £ 
Rosecrans, 
Shallenberger, 
Sherwin, 
Simonton, 
Singleton, Jas. W 
Speer, 
Springer, 
Steele, 
Stephens, 
Talbott, 
‘Thomas 
Thompson, P. B 
‘Townshend, kh. W 
Upson, 

Walker, 
Washburn, 

W heeler, 

Wise, Morgan R 
Wood, Benjamin 


So the amendment of Mr. CANNON was agreed to. 


The following additional pairs were announced : 


Mr. PaGe with Mr. CLARK. 
Mr. BELFORD with Mr CALDWELL. 
Mr. LEwIs with Mr. BLANCHARD. 
Mr. REED with Mr. SPRINGER. 
The result of the vote was announced as above stated. 


Mr. CANNON. 


I move to reconsider the vote just taken, and also 


move that the motion to reconsider be laid on the table. 


Mr. RANDALL. 


table the motion to reconsider, 
Mr. HAMMOND, of Georgia. 
are acting as in Committee of the Whole? 


The SPEAKER. 


I call for the yeas and nays on laying upon tli 


Is this motion in order while 


The House is not in Committee of the Whole, 
properly speaking, but is simply acting to a certain extent unde! 


the rules that govern the Committee of the Whole. It is the Hous 


that is voting. 
in Committee of 


Mr. HAMMOND, of Georgia. 


the Whole. 


I am not asking about the yea 


The yeas and nays could not be taken if we wel 


nays, but the motion to reconsider and lay on the table. 


The SPEAKER. 
Mr. RANDALL. 


on the table, I call for the yeas and nays. 


The SPEAKER. 
Mr. RANDALL. 


that the action just taken may be traversed. 


Mr. CANNON, 


And I entertain the hope that the motion tot 


consider will be laid on the table. 
The yeas and nays were ordered. 


The SPEAKER. 


The motion to reconsider is inorder. _ ; 
And if it issupplemented with the motion to !) 


It is supplemented with that motion. 
Then I call for the yeas and nays, in the hoy 


The question is on the motion of the gentlemat 
from Iinois [Mr. CANNON] to lay on the table his motion to recol 


| sider the last vot 


, by which a new section was agreed to. 


sana 





| 
\ 
\ 








[so 


rhe question was taken; and there were— 
+ x4: as follows: 
YEAS—110. 


Dwight, Miles, 
Errett, Miller, 
Farwell, Sewell S. Moore, 
George, Morey, 
Crodshalk, Neal, 
Grrout, Norcross 
Guenther Orth, 
Hardenbergh, Paul, 


Harmer, 
Harris, Benj. W. 
Haseltine, 


Payson 
Peelle, 
Peirce, 


a Hazelton, Pettibone 
| Heilman Pound 

Hepburn, Prescott, 
Lill, Ranney, 
Lliscock, Ray, 
Houk, Rice, John B 
Humphrey Rice, Theron M. 
Jacobs, Rik h, 


Jadwin, 
Jorgensen, 
Kelley, 


Ritchie, 
Robeson, 
Robinson, James S 


. CG ge R Ketcham, Russell, 
7e8 Lord, Ryan, 
eeriDg Lynch, Seranton, 
Motte Mason, Shultz, 
McClure, Skinner 
. McCook, Smith, Dietrich C. 
NA YS—$97. 
Dibble, Jones, George W. 
Dowd, Jones, James kK. 
Dugro, Kenna, 
Ellis, King, 
8 Ermentrout, Kiotz, 
Evins, Knott, 
Finley, Leedom 
Flower, Le Fevre 
9 Forney, Manning, 
wl Fulkerson Matson, 
Garrison McKenzie 
Geddes Me Millin, 
(runter, Mills, 
Hawmond, N. J Money, 
Harris, Henry S Muldrow 
Haskell, Murch, 
Hatch, Mutehle1 
Hlerndon Oates, 
Hewitt, Abram S O'Neill, 
Hewitt, G. W Phelps 
Hoblitzell, Randall, 
R Hoge, Reagan, 
g Holman, Rice, William W 
HIouse Robertson, 
Hutchins, Robinson, Geo. D 
NOT VOTING—84, 
Dezendorf, Lacey, 
Dibrell, Ladd, 
Dunn, Latham, 
Farwell, Chas. B Lewis, 
Fisher, Lindsey, 
Ford, Marsh, 
fu Frost, Martin, 
Gibson, McCoid, 
Hall, McKinley, 
Hammond, Joan McLane, 
Hardy, Morrison, 
Hawk, Morse, 
Henderson, Mosgrove, 
Herbert, Moulton, 
Hooker, Nolan, 
‘ . Horr, Pacheco, 
Hubbell, Page, 
son Hubbs, Parker, 


Jones, Phineas 
Joy ce, 
sil. Kasson, 


Phister, 
Reed, 


Richardson, D. P. 


the tollowing additional pair was announced ; 
Mr. CLARDY with Mr, ReEEb. 
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yeas 110, nays 97, not 


Smith, J. Hyatt 
Spaulding, 
Spoonet 

Springer, 

Stone, 

Strait, 

Taylor 

Thomas 
‘Lhompson, Wm. G. 
Iyler, 

Updegraff, J. T. 

U pdegratl, Thomas 
Urner 

Valentine, 

Van Aernam, 

Van Voorhis, 
Walker, 

Ward 

Watson 

Webber, 

West, 

W hite, 

Williams, Chas. G. 
Willits. 
Wood 
Young 


Walter A. 


Ross 
Scales 

Scoville 
Shackelford 
Shelley, 
Singleton, Otho R 
Smith, A. Herr 
Sparks 
Stockslager 
Tillman 


Pucke 

lurner, Henry G 
Purner, Oscat 
Vane 


Wadsworth 
Warner 

Wellborn 

W hitthorne 
Williams, Thomas 
Willis 

Wilson 

Wise, George D 


Richardson, Jno. S, 
Robinson, Wim. E. 
Rosecrans, 
Shallenberger 
Sherwin, 
Simonton, 
Singleton, Jas. W. 
Speer, 

Sieele, 

Stephens, 
Talbott 
Thompson, P. B 
Townsend, Amos 
Townshend, R. W 
Upson, 

Van Horn 

W ait, 

Washburn, 

W heeler, 

Wise, Morgan R. 
Wood, Benjamiu 


he motion to reconsider was laid on the table. 


Mr. WARNER. I desire to move an amendment to insert an addi- 
section. 
SPEAKER. The gentleman from Pennsylvania is recognized 


otter an additional section, 
Mr. BLAND, 


to nove to strike out section 7. 


lr, VALENTINE, 


Before any amendment of that sort is offered, 1 


I make the point of order that the motion of 
seitieman from Missouri [Mr. BLAND] comes too late. 


The gentleman from 


In the opinion 


Mr. CRAPO. Does the gentleman move to strike out the new 
i Which has been adopted on motion of the gentleman from 
8, [Mr. CANNON? 

te SPEAKER. That has become section 8. 

“OUTl hoves to strike out section 7 as amended. 

ke 5 hair, the gentleman has the right to make that motion. 


BLAND. 


' Ilse 


fon of the currency. 
lation will be secured. 


I desire to be heard iv support of iny motion. 
i provision requiring the national banks as their charters 
£0 into liquidation under the Revised Statutes; that is 
‘it of lawful money to take up their circulation. 


Sec- 


, by 
As a matter 


» every dollar of lawful money thus deposited is so much 
Now, if the bonds remain on deposit 
There is no necessity for withdraw- 
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ing the bonds and taking up the cireulation unless something else 

is substituted for that circulation; and a proposition to that effect 
j} has been voted Now, my proposition is that when lawful 
money is deposited for the purpose of retiring bank circulation, this 
lawtul money shall be used in redeeming the interest-bearing debt 
But my Republican and Greenback triends both vote against that; 
|} and I suppose it will hardly be to have 
proposition. 

Now, the gentleman from Texas and his Greenback followers have 
voted against that proposition, and he charges me with attacking the 
Greenback party here instead of the Republican party. | attacked 
them both; tied them 
‘Ives on as a sort of tail to the Republican kite, L thought it neces 


down. 


necessary a vote on that 


but inasmuch as our Greenback triends have 


Ne) 


sary to cut off the tail in order that the kite might fall at the san 
} time, 
MESSAGE FROM THE SENATE, 
A message was received from the Senate, by Mr. SyMPsSoON, one ot 


its clerks, announcing the passage of a concurrent resolution for the 
printing of 5,000 copies of the report of T. W. Symons, Corps of En 
wineers, respecting the navigable watersof the Upper Columbia River 
and itstributaries, and the resources of the country adjacent thereto ; 
in which coneurrence was requested, 

It further announced the passage without amendment of the bill 
(HH. R. No. 1143) tor the relief of Timothy KE. Ellsworth. 

It further announced the passage of the bill (HL. R. No. 5540) to 
authorize the receipt of United States gold coin in exchange for gold 
bars, with an amendment in which concurrence was requested, 

It further announced the passage of the following bulls; in which 
concurrence was requested : 

A bill (S. No. 488) to pay Hiram Johnsoer and other persons 
named the several sums of money herein specitied, being 





herein 
the surplus 
of a military assessment paid by them and accounted for to the 
United States in excess of the amount required for the indemnity for 
which it was received and collected ; 

A bill (S. No. 1776) to provide for the erection of a publie building 
at New Castle, Delaware; and 

A bill (S. No. the relief of David Mordeeat 
Randolph Mordeeai, composing the commercial firm of 
Co., of Baltimore, Maryland. 


Lie) for and Jame 


lordecar & 


EXTENSION OF 

Mr. BLAND Now Mr. Speaker, the eentleman trom les is | Mi 

JONES] no doubt would make a tine, long tail to the Republican kite 
in Texas, and that seems to be his sole object Wi 


NATIONAL-BANK CHARTEI 


must cut off the 


| tail of the Republican kite before the kite will fall. He attacks the 
| Democratic party, and attacks it forits Cincinnati platform; a plat 
| form, sir, which declared that silver as well as gold should be the 


| money of this country, whereas our Republican friends, the kite to 
which he is the tail, declared in their Republican platform that noth 
| ing but gold should bea legal tender inthiscountry. In other words, 
| sir, the Democratic party declared in favor of silver as well as gold, 
and he supports that party which is in favor of gold, and gold only. 
I alluded to the fact that in Missouri the Globe-Demoecrat, the 
organ of the Republican party, and that will not be denied, pub 
| lished the statement that the Republicans of Missouri would not sup 
port any man, independent or otherwise, for lie 
| gave assurance if he were elected and his vote was needed to organ 
ize a Republican House he would give it. And the fact that thi 
| Republicans throughout the States elected these men here as Green 
backers went to substantiate the bargain, if any was made. Phat 
| my statement; and when they vote here on election cases, as they have 
| every time, with the Republicans, and when they vote with them 
on all questions where the Republicans attack the Democrats, when 
they always vote with the Republicans and against the Democrats, 
it only confirms the statement—they are here ouly in the interest ot 
the Republicau party. 
| Now, Mr. Spe aker, Ido not want my t 


Congress unless 


to be wasted by 


sages coming here by the Secretary of the Senate Every 


rie mes 
time a 


Lire Greenbac ke 


proposition is made here by the Republicans 
right with them, and if they ‘dow! 
go down, and if they say ‘‘up” then the 
showing that they are merely members of t 
ily. And whenever any one of the 


rs vo 


Say >then the Greenbackers all 
all go up, 
he same harmonious fa 
] 


} 
ii 


Green backers 


Greenbackers makes a point, 

whenever the gentleman from Texas [| Mr. JONES] makes what they 

| think a good point, then the Republicans cheer bim all over the 
House. But the idea that he is going to change Texas with m 


friend from Missouri and carry that State is idle. 


The SPEAKER. 


The gentleman’s time has expired. 


| Mr. BLAND. I withdraw my amendment. There is vo use of a 
| vote on it as they will vote it down any way. 
Mr. BRUMM. IL renew the amendment. 
Phe SPEAKER. Phe Chair has held pro forma amendments are 
not in order. 
Mr. HASKELL. J object to the withdrawal of the amendment 
as I wish to speak in opposition to it. 
The SPEAKER. The gentleman trom Kansas can be beard in 


opposition to the amendment. 


Mr. HASKELL. Mr. Speaker, in common with almost every o1 
of this side of the House I have favored the passage of this b facil 
| itating the reorganization of the national banks so long as it cou 








i 
i 
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timued in that character, a mere aid to the banks in their work of 
reorganization, giving them no new power and leaving them, as be- 
fore, subject to the will of Congress. The bill as it stood did not 


change in the least the present banking system of the country, nor | 


our monetary system, and I believe it a measure at least unobjection- 


able, and with many argumeutsin its favor. The amendment offered | 
by the gentleman from Illinois, [Mr. CANNON,] in my judgment, is | 


an amendment that this House is not prepared to-day to state the 
efiect of. It provides that every bank having less than $150,000 of 
capital may reduce its circulation to $10,000, 

Mr. RYAN. From what? 

Mr. HASKELL. Its present status. 

Mr. RYAN. What is their present status ? 

Mr. HASKELL, Whatever they are carrying to-day. 

Mr. RYAN. What is the minimum? 

Mr. HASKELL. Thirty thousand dollars, 

Mr. RYAN. Very well, from $30,000 to $10,000. 

Mr. HASKELL, = It has been stated on this tloor, and [think proven 
by figures, that there is little or no profit in the circulation of the 
national banks; that they carry their circulation in many instances 
ata loss; that they retain their charters and their circulation merely 
to avail themselves of the privileges of national bankers and of the 
strength and character such charters give them in the country. 

By this amendment of the gentleman from Illinois, and which has 
been adopted by the House, we have opened the door to the possible 
retirement of a circulation that has been admitted upon the tloor is 
not profitable, and in view of the facet that the 4 per cent. bonds, 
which they will have to buy to continue, have increased in value 
from 17 to some 20 per cent. premium within the last few days, I 
submit to the House that we have opened a way possibly to the re- 
tirement of two-thirds of the amount of circulation of many of these 
banks, and have provided no way of replacing it. If this amend- 
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The House divided ; and there were—ayes 75, noes 90. 

So the motion was not agreed to. 

Mr. RANDALL. I desire now to present the amendment to whic) 
I have referred as an additionalsection to the bill in a somewhat mod. 
ified form. 

Mr. RICE, of Missouri. I wish to offeran amendment to section > 

The SPEAKER. The Chair thinks it is too late to offer an amenq 
ment now to that section, 

Mr. RICE, of Missouri. I have tried to get the floor for the lag 
half hour to offer an amendment. 

The SPEAKER. The Chair thinks that it is now too late, under 
the rule, to offer an amendment to that section. 

Mr. RICE, of Missouri. Permit me right here, then, to offer a ney 
section, 

The SPEAKER. The gentleman from Pennsylvania has }epy 
recognized to offer a new section to the bil. The Clerk will report 
the ameudment. 

The Clerk read as follows: 

Src. —. Section 4 of the act of June 20, 1874, entitled “An act fixing the amony: 
of United States notes, providing for a redistribution of the national-bank eq, 
reney, and for other purposes,” is hereby amended to the effect that national banks 


intending to withdraw the whole or any part of the bonds interest upon which has 
not ceased held by the Treasurer of the United States in trust to secure their cirey 


| lating notes, and todeposit lawful money in lien thereof, for the purpose of retirin 
| or redeeming their circulation, shall be required, in case of each separate intended 
| withdrawal, to give ninety days’ notice of such intention, in writing, to the Seer 
| tary of the Treasury; and sections 5159 and 5160 of the Revised Statutes of th, 


ment is to reduce largely the currency of the country the evilettects | 


will counterbalance the good effects of the bill. Iam entirely will 
ing, as I stated yesterday, to aid the banks in their work of reo 


uproar of debate to revise our banking system intelligently, and I 
should prefer to vote against the eutire measure rather than to force 
on the country a contraction of its currency, or te attempt at this 
time and in this way a radical change in our banking system, with 
no opportunities for careful consideration in detail of the changes 
proposed, 

Can any one say certainly that this amendment may not possibly 
bring about the retirement of a large volume of the circulation? 
Who is able to estimate how far it may go? 
that it is unwise to legislate in this way. 1 believe it will be a mis- 
take if we open the door to crude, hasty, and illy digested amend- 
ments to our banking system. When we make changes they should 
not only be carefully considered in committee, but our entire mone- 


tary and banking system should be so arranged that a certain, safe, 


I submit to the House | 


and sure circulation should be guaranteed, and there should be no | 


doubt about it. 


Mr. Speaker, I am perfectly willing to grant the small banks | 


throughout the country an opportunity to go into the national 
banking system even with a cireulation of $9,000.) IT want the svs 
tem free and open to all. If that was the proposition J] should cer 
tainly favor it. I desire to aid the small banks of the country and 
to extend to them every facility. I wishevery bank in the country 
could be examined and reported upon as the national banks are. 
Phe deposits ot the people cannot be too safely secured. But [sub 
init it is the part of wisdom for this House to provide some means 
tor the prevention of the excessive retirement of the national bank- 
ing circulation, a retirement which is made not only possible, but 
even highly probable by the amendment that we have adopted, 
unless provided against in some other portion of the bill. 

At allevents Iam unwilling to incur any great risk to our present 
prosperous business interests, and from my present information and 
judgment Ishall feel compelled to record iny vote against the whole 
measure unless we are assured that every business interest is per 
fectly protected by the bill, the present volume of our currency se- 
cured, the right of complete control over these banks assured as now 
to Congress and to the people. The bill should be kept as it was 


United States are hereby re-enacted. 


Mr. RICE, of Missouri. I rise to a parliamentary inquiry 

The SPEAKER. The gentleman will state it. 

Mr. RICE, of Missouri. I wish to inquire if the House has dis 
posed of section 7?) Ido not understand that we have disposed oj 
that section, The House has just refused to adopt a motion to strike 
it out. 

The SPEAKER. Amendments had been offered to the original 
text of the section. Some have been adopted and some were voted 


vanization in any legitimate way, but we are not incondition in this | down. A motion was made tostrike out the whole section as amended, 


which was voted down, and a new section has been added to th 
bill. The vote on a new section is now pending. 

Mr. CRAPO. If the gentleman from Missouri will permit me to 
suggest to him, if I understand his proposed amendment, he can 9 
complish his object “4y inserting it as an independent section her 
after. 

Mr. RICE, of Missouri. My question was with reference to whetly 
the House had disposed of section 7. 

Mr. CRAPO. I desire to offer a substitute for the section proposed 
by the gentleman from Pennsylvania. 

Mr. CULBERSON. Before that I wish to offer an amendment to 
the proposed amendment of the gentleman from Pennsylvania, 

Mr. RANDALL. From what I have heard of the amendment 
may be that 1 will accept the same in lieu of my own amendment 
I ask that it be read. 

Mr. CRAPO, Then I offer this as an amendment to the amen 
ment or as a substitute for the amendment. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows: 

That any national banking association now organized or hereafter orga 


desiring to withdraw its circulating notes, upon a deposit of lawful money wil 
lreasurer of the United States as previded in section 4 of the act of June 20 


| entitled * An act fixing the amount of United States notes, providing for ar 


tribution of the national-bank currency, and for other purposes,” shall be requir 
to give ninety days’ notice to the Secretary of the Treasury of its intention t 
posit lawful money and withdraw its circulating notes: Provided, That not' 
than $5,000,000 of lawful money shall be deposited during any calendar mont 
this purpose: And provided further, That the provisions of this section shall net 
apply to bonds called for redemption by the Secretary of the Treasury, but whet 
bonds are called for redemption the banks holding such called bonds shalls 
render them within thirty days after the maturity of their call. 


Mr. RANDALL. I accept that in lien of my amendment. It gov 


| further in the right direetion than my own amendment, in that 


imposes a limitation of the amount of money which may be thus! 


| tired in any one month, tixing the limit at $5,000,000, and creates 


reported, a simple aid to the banks in reorganization, as the whole | 
field should be opened carefully, and the great currency problem | 


which is even now staring us in the face should be seized and mas- 
tered. 

Che foundations of onr national banks are even now being rap- 
idly removed by the payment of the public debt, and the national 
bank currency will soon be a thing of the past if uo action is had. 
Then will come up the question which we ought even now to set our- 
selves to answer, namely, with what shall we replace it? 

Phe SPEAKER. Debate on this amendment is exhausted. Does 
the gentleman from Missouri desire to withdraw the amendment ? 

Mr. BLAND. I have already asked consent to withdraw it, but 
objection was made. 

Mr. HASKELL. I withdraw the amendinent. 


upon the proposition. 
The SPEAKER. The question is on the motion of the gentleman 
from Missouri to strike out the seventh section as amended. 


additional safeguard against the danger of an excessive withdra\ 
of bonds and reduction in the volume of circulation, In additio 
it omits altogether the re-enactment of sections 5159 and 516) 0 
the Revised Statutes, as was provided for in my original propostl' 
Upon reflection I think their re-enactment unnecessary. 
Those sections required banks to keep not less than one 
of their capital in the bonds of the United States. That law 
subsequently modified, and now the banks are required to keep | 


} 
t 


| less than $50,000, At the time of the original enactment of thos 


two sections of the Revised Statutes there was a desire to mak 
market for our bonds, and hence those sections were wise enac! 
ments. The market then was not so strong as it is now for the 
chase of United States bonds. At the present time we have st’ 


| demand for our securities that the premium is so high as to mak 


almost unprofitable, as it is alleged by bank officers, for banks! 
buy at present rates bonds for deposit as security for cirewWates 


| notes, 


Mr. RANDALL. I object to the withdrawal. Let us have a vote | 


ichusetts 


Iaccept the amendment of the gentleman from Mass: 
[Mr. CRAPO. ] 
Mr. CULBERSON. I desire to offer an amendment. 


The SPEAKER. The gentleman from Peunsylvania [Mr Ras 
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se 


HALL] proposed a new section. 
Mr. CRAPO] offered a substitute for that new section, which the 
hair understands the gentleman from Pennsylvania to accept in 


( 


en of his. 


Mr, RANDALL, Ido. 
wit SPEAKER. And to that the gentleman from Texas (Mr. 
LBERSON | desires to offer an amendment. 


Vr. CANNON. Pending that I rise to oppose the substitute of the 
enan from Pennsylvania as moditied by the gentleman from 
Vassachusetts. 


‘Mr, CULBERSON. I make the point of order that the gentleman 
Pennsylvania has no right to accept the substitute for his 

é nent when Lam offering an amendment to the original text. 
“Mr RANDALL. I merely heretofore gave notice of my intention 


The gentleman from Massachusetts | 


r this amendment, but this is the first time my proposition has 


e before the House under the rule, and I had the right to accept 
bstitute of the gentleman from Massachusetts. But that does 
rout off the gentleman from Texas from amendment and debate. 
rhe SPEAKER. The chair recognizes the gentleman from Texas 

o otter an amendment, 
Mr. CANNON. Pending that I desire to oceupy five minutes in 

sing the substitute of the gentleman from Pennsylvania. 
CULBERSON. I movetostrike out the portion of the amend 

t relating to the $5,000,000 per month and insert what 1 send to 


M 


(desk 


Mr. ( (NN( N, 


I rise to a question of order. The gentleman from 
syivania [Mr. RANDALL] offers an amendment; the gentleman 
Massachusetts [Mr. CRAPO] offers a substitute for that amend 

which is accepted by the gentleinan from Pennsylvania; aud 
ventleman from Pennsylvania has five minutes to advocate his 
dment. Ithen rise in my place and ask to be recognized tive 
s to oppose it. It is my right to oceupy those tive minute: 
pended time in opposing the amendinent any 

t to it is offered. 
fhe SPEAKER. There is no disagreement 
Ilinois [Mr. CANNON ] to that. 
the gentleman from 

, man from THinois will be heard, 

Mr. RANDALL. How much time have Tleft ? 

SPEAKER. ‘Two minutes. 

k read Mr. CULBERSON’S proposed amendment, as 


before ainend 


ore nilem mn 
ad 


Which the 


with tlhe 
The Clerk will re 


l t he 
i 


as 


d amendment of cus, atte 


follows: 


Cler 


eout the proviso as te the deposit of $5,000,000 per month and insert 
» bank shall surrender for such purpose more than one-tenth of it 


b any one year unless such bank surrenders its franchise or charter 


SPEAKER, 


scicu 


I 


The gentleman from Illinois [Mr. CANNON] is 


Mr. CANNON. My opposition is to the last clause of this substi- 
I would be glad if I had time to answer the gentleman trom 
Kansas |Mr. HASKELL] in his strictures upon the amendment | 
, Which was adopted by the House, as he totally misappre- 
nud some other members of the House totally misapprehend, 
ope of that amendment. 
call attention to this portion of the substitute : 


is, al 


en bonds are called for redemption the banks holding such called bonds 

ender them within thirty days after the maturity of their call 
Now, what will be the effect of this provision? To illustrate, a 
k has upon deposit with the Comptroller of the Curreney bonds 
r value of $100,000, which draw interest at 34 per cent. per 
, equal to $3,500, The Government gives notice that it is ready 
y the bonds. The bank has in lieu of the bonds circulation to 
onnt of $90,000, Under the law as it now is the bank may per- 
s100,000 of bonds which are called to remain on deposit with 


Comptroller of the Curreney and still retain its $90,000 cireu- 
but the interest ceases, so that the Government has in the 
lreasury SLOO,000 without interest, and the bank loses its 33,500 pel 


nterest. The Government can stand this if the bank can. 
8 provision is adopted, within thirty days the bank is com 
ed to take its bonds on deposit with the Comptroller and present 
for payment, receiving therefor $100,000, and if the bank goes 
f business it redeems and retires from cirenulation its 890,000 of 
soutstanding. ‘This works contraction of the currency. 
the bank not to retire from 
is compelled to go to persons owning 4 per cent. bonds and 
therefor whatever premium the owners may exact. At the 
of the 4 per cent. bonds to-day the bank, to retain its $90,000 
tion, would have to pay the owner $121,000 for $100,000 of 
(ds, and deposit them with the Comptroller. In this event no 
would be affected but the bank and the private holder of the 
t percent. bonds, from whom it made its purchase, and the Govern 
it which would lose the use of the $100,000 in the Treasury paid 


overdue bonds, 


stp pose does desire business, 


} 


t) 


Hie banks have on deposit, in round numbers, to secure their cireu- 
Non 3200,000,000 of 34 per cent. bonds. soon to be called, and this 


lon says to them, ‘‘You shall go out of existence 


ce unless you 


nder these bonds within thirty days after they are called and 
: ler the interest has ceased upon them, and supply their place with 


+)yey 


' reent, bonds at whatever premium the spec ulating holder thereof 
seS to put upon them.” 


RANDALL, 


\f ; 
i Do you pot make the individual surrender his 
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Mr. CANNON’ No, sir. 
holder need not surrender it unless he chooses so to do, 
holds the 4 per cent. bonds and the 4} percents ? 
sixty millions is held by Vanderbilt. Who else? 
cipally about New York and in New England. 

They are to be benetited by this provision; and it 
cret, admitted hat they propose to exact from the 
banks whatever premium they choose to put upou these bonds whx 
the called, or present the alternative of foreing th 
banks out of business. They say to the banks, ‘‘ We will take you 
by the throat and squeeze you out of existence unless you pay 25, 30 
10, or 50 per cent. premium for our bonds to de 
your circulation.” Who profits? The 
bank. Who else The Government, 
money it would othe have for nothing 
presented, 


I grant you there would 


The bond ceases to draw interest, but the 
Now, who 
A block of fifty on 
Capitalists prin 
an 


Open se 


by everybody, t 


4 pereents are 


posit as a security for 


Who 


W hic h lowe x1 he Ise 


broker. loses ? 


loses ? 


Wis ior the overdue bonds not 


he propriety in this provision if the Gev 


ernment was seeking to refund its indebtedness or put its bonds 
upon the market at a lower rate of interest, for such a provision 
would aid in refunding. But it is net claimed | inv one that the 
Government has any intention of the kind Phe « ct of this pro 


vision, in my opinion, will be to drive many banks out 
Which means retirement of their cireulation 
currency, how much no man can tell, and which also means the col 
lection of the eredits of 
into liquidation 


of business, 
} 


ud contraction of thre 


from its customers when it goes 


the banks 


I beg of the House not to vote upon this preposition hastily In 
Iny Opinion no man can estimate the mischief it may, and 1 believe 
will, cause Inevent of its adoption 

Mr. CRAPO. Will the gentleman allow me toask hima question ? 


Mr. CANNON, 


Certainly. 


Mr. CRAPO. Suppose there is a large amount of surplus in. the 
lreasury, and the Secretary of the Treasury makes a eall tor 815,000 
OOO on account of that surplus. Now, there is a stringency in the 
money market because the lawful money of the country is in the 
Treasury of the United States. and the people want that money 
out. Tlow can they get it out rhe only way the people can get 
that money from the ‘Treasury is by the payment of the bonds; and 


if the people refuse to present their bonds after they are called, 
what prevents that stringeney 

Mr. CANNON, If the 
ment after illed, 


holade I of 1 bond retiuses to 


hterest, ane thre 


resent ut 


for pay 


It Is ¢ he loses the nt has 


r\ Pineine 


the use of the money without interest ln most enses the holders of 
overdue bonds will tind it to their interest to take the mone ind 
find other investments for it that will yield a return where they are 


it the bank, however, 
tin on deposit as 
for its cirenulation after the interest has ceased upon the bond than 
it would by presenting it for payment and purchasing of the holde 
bonds not due, paving whatever premium might be demanded there 
for, then the Government would have the use of 
manded the bondholder without interest, 


could use the same in providing for the 


no return from the Government. 
would lose less mone \ 


recelving 


ly letting its bond rem i basis 


the money not 


cle 
by wid the Government 


sinking fund, or otherwise 


as it chooses. Nor is there as much danger of contraction in the 
manner suggested by the gentleman from Massachusetts as thes 
would be from the banks going out of business, and in such even 
necessarily retiring their circulation, rather than submit to the ey 


tion of the capitalist who owns the bonds, aided by the thiumb-sere 


furnished ready-made by Congress in this provision. 
{| Here the hammer fell. J 
Mr. CULBERSON, 
surrender more th tenth of its cireulat 
less it proposes to surrender its charter. There are 
of national-bank circulation in the United 
would place it in the power of these banks ti 


My amendment proposes 
nh Ole 
CCM CD 
inendiment 


tine of 
the currency in the country by $37,000,000 per anim Phat, [think 
is all the liberty in that direction which we should allow them | 
will ask that my proposition, which 1 have moditied, may be read 

The Clerk read as tollows: 

Strike out of the amendment of M RAS fied at the ! t 
Mr. Cravo the following words that ne ore than $ 0 000 of | it 
shall be deposited during any calendar month tor t purpo un se] 
thereot the tollow 0 

And that no more than one-tenth of its cirentation shall be endered 
one year by Iny bankihlie oclitlion, unless siuct minK rende tra 
charter.” 

Mr. CULBERSON I now vield two minutes of my time to 
gentleman from New York, [Mr. FLOWER. ] 

Mr. FLOWER. lL rise to favor the amendment of the gent! 
from Pennsylvania as modified by the gentleman trom Massac 
setts. for L believe that it will be in the interest of the business com 
munity of the | ted States Phe Secretary of the Treasury \ 
report fol Imsl, sa 

Should man {f the banks, through appreh Lon v« se leg ' 
inv other caus al e to retire their circulation, t dep t I 
of money with the ‘T iurer might cause a se msand sudden co 
currency and crave embarrassments in business That the app 
action ts not groundle shown by w t took place on the p ‘ 
cent, refunding bill by Congress at its las ssion If it is oug u 
gress can enact that national bank Dre li from 
ceptona previou intention sv tod t ‘ } ‘ 1 


by law 
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I contend that under this national banking system all the banks 
that may besomewhat panicky, because of a foreign war for instance, 
might send in their circulation in such quantities and demand their 
bonds and sell them, as to bankrupt all the rest of the community. 
I speak for the rest of the community as well as for the banks when 
I support this amendment for the purpose of aiding them and us in 
times of panic. 

Mr. RANDALL. I now yield two minutes remaining of my time 
to the gentleman from Wisconsin, [Mr. DEUSTER. ] 

Mr. DEUSTER. The amendment just offered by the gentleman 
from Pennsylvania [Mr. RANDALL] as modified upon the suggestion 
of the gentleman from Massachusetts [Mr. CRAPO] obviates one of 
the main objections urged against the system of national banks, I 
therefore hope that the same will be adopted. With that amend- 
ment added to this bill I shall vote for it. 

Iam willing to vote for it for various reasons. In the first place 
there is nothing whatever in the way of a reorganization of a bank 
whose charter is about to expire, under the present laws, and for 
another term of twenty years. In that respect the bill is simply a 
reatlirmation of aright already existing; in the second place this 
reorganization, if effected under the present laws, would involve 
the withdrawal of the surplus from the banks. They would have 
to wind up business, divide the surplus profits now forming the 


basis of commercial transactions amounting to many hundred mill- | 


ions, and amounting in themselves to the enormous sum of $12s,- 
000,000 among the stockholders, call in all their loans, interfere with 
the commercial transactions now or at the time in progress, and 
begin business anew with no surplus to loan, and consequently lim- 
ited ability for doing business. This surplus has been created by 
the requirement making a certain portion of the profits of the banks 


a part of their available reserve, and has greatly tended toward | 


strengthening the reliability and soundness of these banks. But 
this amount would surely be lost to the business of the country in 
that readily-available form during the next ten months if this bill 
should fail to pass, because within the next ten months the charters 
of 393 national banks will expire by limitation, and, although nothing 
prevents theirreorganization under the present laws, vet they would 
have to begin business as new organizations, and the withdrawal 
of that immense surplus, the interference with trade and commerce 
ata time when ready money is most needed for the movement of 
crops, the purchase of summer, fall, and winter supplies in every 
branch of industry, and the employment of labor during the most 
tuvorable season of the year for farm-work, building, shipping, rail 
road construction, and other purposes—all these would tend to pro- 
duce disastrous results compared to which any benetit we might 
offer the banks by the most liberal measures would seem insignifi- 
cant. 

I should like to add to the provisions of this bill some which would 
obviate the objections heretofore urged mainly against the system 
of national banks; and I believe some of the amendments offered, 
and especially the one just offered by the gentleman from Pennsy]- 
vania, [Mr. RANDALL, ] will have that effect. Butin the absence of 
a proposition which will give us at least as substantial a banking 
system as the existing one, it is a matter of grave importance whether 
a change should be made, not only so far as the present moment is 
concerned, but for years to come. Much has been said in favor of 
substituting Treasury notes for national-bank issue, but I have as 
yet not learned of any method proposed by which the taxation for 
national, State, and municipal purposes to which the issue of bank 
notes is at present subjected in various forms can be made equally 
applicable to the business done with Treasury notes, as the latter 
ire by law exempt from taxation of any form, It has also been urged 
frequently that the business of these banks is done upon a basis of 
deposited United States bonds exempt from taxation for which they 
receive interest, and the money issued upon this security being a source 
of further profit. 
not be taxed, no matter in whose possession they should happen to 
be; that they serve at present to secure depositors and business peo- 
ple from losses through irresponsible banking institutions; and that 
a reliable source of taxation has been created, easily controlled, and 
smoothly fultilling the important functions of a banking system 
which, in any form, is an absolute necessity for the business of the 
country, 

In my opinion the question of their future existence will be solved 
by time itself more readily than by legislation. The public debt is 
paid off at avery rapid rate, reducing the bonded indebtedness of the 
United States to such an extent with every year that, considering the 
annually-increasing demands tor banking accommodations all over 
the country, the national banks will soon have to look to another basis 
for their business transaction than the indebtedness of the United 
States. Until then the system should be retained, or an equally good 
one devised. 

Mr. BUCKNER. I move to amend the amendment of the gentle- 
man from Pennsylvania, [Mr. RANDALL, ] by striking out **$5,000,- 
000” and inserting * $1,000,000.” 

The SPEAKER. There is pending already a motion to strike out 
and insert. 


Mr. CULBERSON., I desire to state that the amendment of the 


gentleman from Pennsylvania will allow $60,000,000 contraction of | 
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—— a, 


the currency in one year, while my amendment would allow only 


$37,000,000. 


original proposition. 


The SPEAKER. 
would be in order, but not at the present time. 


| Mr. BUCKNER. 
| 


I suppose it is in order to move to amend the 


The amendment indicated by the gentleman 
The question is upon 


the amendment offered by the gentleman from Texas [Mr. Cuuper. 
SON] to the amendment of the gentleman from Pennsylvania [ Mr, 


noes a, 


RANDALL] as modified. 
| The question was taken; and upon a division there were—ayes 67, 


Before the result of the vote was announced, 
Mr. HOLMAN called for the yeas and nays. 


| Mr. SPRINGER. 
| ‘The SPEAKER. 
| 


the yeas and nays. 
The yeas and nays were ordered, there being 42 in the affirmative, 
more than one-tifth of the last vote. 
The question was taken; and there were—yeas 8&8, nays 115, not 
voting 68; as follows: 


Aiken, 
Anderson, 
Armtield, 
Atherton, 
Atkins, 

Barbour, 
sJeltzhoover, 
Berry, 

Black burn, 
Biand, 

Blount, 

Brumm, 
Buckner, 
Burrows, Jos. H. 
Cabell, 
Campbell, 
Cassidy, 
Clements, 
Cobb, 
Colerick 
Converse, 
( 


ook 


Aldrich 
Bayne, 
Beach, 
Bingham, 
Bowman, 
Briggs, 


Buck, 


Burrows, Julius C, 


Butterworth, 
Calkins, 
‘andler, 
‘anpon, 
‘arpenter, 
‘aswell, 
‘hace, 
rapo, 
‘ullen, 
‘utts 
Darrall, 


Davis, George R. 


Dawes, 
Deering 
De Motte 
Dingley, 
Dowd, 
Dunnell, 
Dwight, 
Ellis 
Errett, 


But we should remember that these bonds could | 


Barr, 
Belford, 
Belmont, 
Black 
Blanchard, 
Bliss, 
Bragg, 
brewer, 
Browne 
Buchanan, 
Caldwell, 
Camp, 
Carlisle, 
Chapman, 
Clardy, 
Clark 
Cornell 

Cox, Samuel S. 
( rowley, 
Curtin, 
Davidson, 
Dezendortf, 


| Sothe amendment of Mr. CULBERSON to the amendment 0 


Let us have tellers first. 
The question is first in order on the demand for 


YEAS—88. 


Cox, William R. 
Covington, 
Cravens, 
Culberson, 
Davis, Lowndes H. 
Deuster, 

Dugro, 

Dunn, 
Ermentrout, 
Finley, 

Ford, 

Forney, 
Fulkerson, 
Geddes, 
Gunter, 
Hammond, N. J. 
Haseltine, 
Hatch, 

Hewitt, G. W. 
Hoblitzell 
Hoge, 

Holman 


NAY 


Evins 

Farwell, Sewell 5. 
lower, 
Godshalk, 
Grout, 
Guenther, 
Hardenbergh, 
Harmer, 

Harris, Benj. W. 
Haskell, 
Hazelton, 
Heilman 
Henderson, 
Hepburn, 
Hewitt, Abram S. 
Hill, 

Hiscock, 

Houk 
Humphrey, 
Hutchins, 

Jae obs, 

Jadwin, 
Kasson, 

Kelley, 
Ketcham, 

Lord, 

Lynch, 

Marsh, 

Mason, 


NOT VO" 


Dibble, 

Dibrell, 
Farwell, Chas. B. 
lisher, 

Frost, 

Garrison, 
(reorge, 

Gibson, 

Hall, 

Hammond, John 
Hardy, 

Harris, Henry 5. 
Hawk, 

Herbert, 
Herndon, 
Hooker, 

Horr, 

Hubbell, 

Hubbs, 

Jones, Phineas 
Jorgensen, 
Joyce, 


House, 
Jones, George W. 
Jones, James K. 
Kenna, 
King, 
Klotz, 
Knott, 
Leedom, 
Le Fevre, 
Manning, 
Matson, 
Mec Kenzie, 
Me Millin, 
Mills, 
Money, 
Morrison, 
Muldrow, 
Murch, 
Mutchler, 
Oates, 
Paul, 
Phelps, 


S—115. 


McClure, 
McCook, 
Miles, 

Miller, 
Moore, 

Morey 
Norcross, 
O'Neill, 
Orth, 

Pay son, 
Peelle, 
Peirce, 
Pettibone, 
Pound, 
Prescott, 
Ranney, 

Ray, 

Rice, John B. 
Rice, William W. 
Rich, 
Ritchie, 
Robeson, 
Robinson, Geo. D. 


Robinson, James S. 


Russell 

Ryan, 

Scranton, 

Shultz, 

Singleton, Jas. W. 
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Lacey, 
Ladd, 
Latham, 
Lewis, 
Lindsey, 
Martin, 
MeCoid, 
McKinley, 
McLane, 
Morse, 
Mosgrove, 
Moulton, 
Neal, 
Nolan, 
Pacheco, 
Page, 
Parker, 
Phister, 
Reed, 
Richardson, D. P. 


Richardson, Juno. 5S. 


Robinson, Win. E. 


RANDALL as modified was not agreed to. 


‘Lhe following additional pairs were announced : 
Mr. TayLor with Mr. Hooker. 
Mr. Hawk with Mr. TOWNSHEND of ILinois. 


Randall, 
Reagan, 

Rice, ‘Theron M. 
Robertson, 
Scales, 

Scoville, 
Shelley, 
Singleton, Otho R 
Springer, 
Stockslager, 
Tucker, 

Turner, Henry G 
‘Turner, Oscar 
Vance, 

Van Horn, 
Warner, 
Wellborn, 

W hitthorne 
Williams, Thomas 
Willis, 

Wilson, 

Wise, George D 


Skinner 

Smith, A. Herr 
Sinith, Dietrich ¢ 
Smith, J. Hyatt 
Spooner ‘ 
Stone, 

Strait, 

Thomas, 
Thompson, Wim. G 
Tillman, 
Townsend, Amos 
Tyler, 
Updegraff, J. T 
Updegratf, Thomas 
Urner, 
Valentine 

Van Aernam 
Van Voorhis 
Wait, 

Walker, 

Ward, 

Watson 
Webber, 

White, 
Williams, Chas. G 
Willits, 

Wood, Walter A 
Young. 


Rosecrans 
Ross, 
Shackelford 
Shallenberget 
Sherwin, 
Simonton, 
Sparks, 
Spaulding, 
Speer, 

Steele, 
Stephens, 
Talbott, 
Taylor, 
Thompson, P. B. 
Townshend, R. W 
Upson, 
Wadsworth, 
Washburn, 
West, 

W heeler, 

Wise, Morgan K 
Wood, Benjamin. 


f Mr, 














Mr. ATHERTON with Mr. CurtTrN. 

Mr. HERNDON with Mr. HUBBELL. 

The result of the vote was announced as above stated. 

Mr. BUCKNER obtained the floor. 

Mr. COX, of New York. Iwish to move an additional section. 
Mr. CANNON. I desire to move an amendment to this section. 
The SPEAKER. The gentleman from Missouri [Mr. BUCKNER] is 


a ognized. 
Mr. BERRY. I move the House adjourn. 
fhe SPEAKER. The gentleman from Missouri [Mr. BUCKNER] 


s the floor. 
Mr. BUCKNER. I will yield for that motion. 
fhe question being taken on the motion that the House adjourn, it 
-as not agreed to, there being—ayes 61, noes 87. 
Mr. BUCKNER. Imove toamend by inserting the provision which 
send to the desk. 
rhe Clerk read as follows: 
t no new or additional bank-note circulation be issued, either by a new bank 
: inerease of circulation of banks already organized be issued without a simi- 
tice filed in the office of the Secretary of the Treasury ninety days before the 
f the articles of incorporation, or period when said increase of circulation 
e made, and which said notice shall be subscribed by at least five of the in- 
itors of said bank, and shall state the name of the bank, its proposed loca- 


character of bouds to be deposited in the Treasury, and the amount of 


tion to be issued thereon. 
Mr. BUCKNER. Mr. Speaker, I desire to congratulate my friends 
other side upon the great advance they are making on this 
iestion of circulation. The ‘ elasticity,” the India-rubber charac- 
of the national-bank circulation has been the chief recommenda- 
ved in its favor, It has been claimed that the amount of this 
ney would conform itself to the business wants of the country. 
Now, we have a proposition from my friend from Massachusetts, the 


rman of the Committee on Banking and Currency, which in effect | 


dous this idea and proposes to provide that the banks shall not 
at liberty to withdraw their bonds at pleasure upon the surrender 
corresponding amount of circulation, My amendment extends 
s restriction to expansion of the currency as well as to contrac- 
By the act of 1874 this principle of ‘ elasticity,” this India- 
r prineiple, was introduced, and has since been claimed as the 
virtue of the national banking system. But now my friend 
Massachusetts says that this principle must be abandoned, and 
ist be provided that no more than so many millions of dollars 
month shall be withdrawn. 
ngratulate gentlemen on the other side, as well as the country, 
ey are abandoning this abominable idea that the volume of 
rency of the country, by the operation of the national bank- 


y system, can be adapted, as they have claimed, to the wants of 


jusinesss of the country. In other words, it is proposed that the 
sshall no longer contract their circulation at their pleasure. 

‘ow, Why not apply the same principle to prevent an undue ex- 
sion of the currency ? Why not throw some obstacle in the way 

{ the banks enlarging their circulation to just such an extent as 

may desire? That is the object of this amendment, nothing 
se. While we are providing against too rapid contraction why not 

that the national-bank circulation shall not be enlarged at the 
re will or caprice of the banks? 

Mr. HUTCHINS. Is the gentleman in favor of this amendment ? 

Mr. BUCKNER. Certainly lam. I have proposed to submit, as 

namendment to this bill, a provision to fix permanently in some 

im or other the amount of this circulation. 

I see that gentlemen on the other side, and especially my friend 
Illinois, [|Mr. CANNON, ] begin to be alarmed about what I have 
preaching here for the last two or three months. I apprehend 

that some bank somewhere in Illinois 

Mr. CANNON. My friend claims that I am getting alarmed at his 
‘aching; but after I get alarmed, he goes back on me and votes 

e other way. 
Mr, BUCKNER. Not at all. IfI have time I will show that my 
ud’s proposition means further contraction. Though it may be 
interest of some bank of $100,000 or $150,000 capital, it means 
traction, Some bank somewhere—probably in my friend’s dis- 
t, though I will not say that it is—has $100,000 in 3} per cent. 
(ls liable to be called, as they certainly must be within the next 
three years. My friend says that the banks will not buy 4 
cent. or 44 per cent. bonds at the present premium. Now, what 
ssuch a bank to do? When its $100,000 of bonds are called in 
~0,000 of circulation goes out of existence. But the bank does not 
si to give up altogether its circulation and cease to do business as 


I 


tional bank; therefore it is willing to deposit $10,000 of bonds 
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ssue $9,000 of circulation. What is this but a contraction of | 


',U00 in addition to what is already going on? 
tr, CANNON, The gentleman, I know, wants to get this matter 


Mr. BUCKNER. Yes, sir. 
it. CANNON, Would there not be a greater contraction if the 


« should go out of existence altogether and retire the whole of 


rculation ? 
‘he SPEAKER, The time of the gentleman from Missouri has 


red, 


Mr. BUCKNER’s amendment was rejected. 


XIU 257 
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Mr. JONES, of Arkansas. I move to strike out “5” and insert 
“ 34.” 

Mr. STOCKSLAGER. Say 3. 

Mr. JONES, of Arkansas. I will modify my amendment to say 3 
instead of 3}. 

Mr. ATKINS. I move that the House do now adjourn. 

The House divided; and there were—ayes 83, noes 58. 

Pending the announcement of the result of the vote, the following 
business was done. 





ENROLLED BILLS SIGNED. 


Mr. ALDRICH, by unanimous consent, from the Committee on En- 
rolled Bills, reported that they had examined and found truly enrolled 
a bill (H. R. No. 1143) for the relief of Timothy E. Ellsworth ; when 
the Speaker signed the same. 

AMERICANS IMPRISONED IN MEXICO. 

The SPEAKER, by unanimous consent, laid before the House the 
following message from the President; which was referred to the 
Committee on Foreign Affairs, and ordered to be printed : 

To the House of Representatives : 

I transmit herewith a concluding report from the Secretary of State of the 17th 
instant, and its accompanying papers, relative to Thomas Shields and Charles 
Webber, who were imprisoned at Apan, Mexico, and whose cases formed the sub 
ject of the resolution of the House of Representatives of February 6, 1582 


CHESTER A. ARTHUR 
EXECUTIVE MANSION, May 18, 1882. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. Robinson, of New York, for three days, on account of im- 
portant business. 

To Mr. Cox, of North Carolina, until Monday next. 


EXTENSION OF NATIONAL-BANK CHARTERS, 


Mr. CRAPO. I move by unanimous consent the bank bill be 
printed as it has been amended in the ReEcoRD in the morning, 
There was no objection, and it was so ordered. 
It is as follows: 
A bill to enable national banking associations to extend their corporate existence. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any national banking association organized 
under the acts of February 25, 1863; June 3, 1864,and February 14, 1880, or under 
sections 5133, 5134, 5135, 5136, and 5154 of the Revised Statutes of the United 
States, may, at any time within the two years next previous to the date of the ex 
piration of its corporate existence under present law, and with the approval of 
the Comptroller of the Currency, to be granted as hereinafter provided, extend its 
period of succession by amending its articles of association for a term of not more 
than twenty years from the expiration of the period of succession named in said 
articles of association, and shall have succession for such extended period, unless 
sooner dissolved by the act of share-holders owning two-thirds of its stock, or 
unless its franchise becomes forfeited by some violation of law. 

Sec. 2. That such amendment of said articles of association shall be authorized 
by the consent in writing of shareholders owning not less than two-thirds of the 
capital stock of the association; and the board of directors shall cause such con 
sent to be certified, under the seal of the association, by its president or cashier to 
the Comptroller of the Currency, accompanied by an application made by the 
president or cashier for the approval of the amended articles of association by the 
Comptroller; and such unaulad articles of association shall not be valid until the 
Comptroller shall give to such association a certificate under his hand and seal 
that the association has complied with all the provisions required to be complied 
with, and is authorized to have succession for the extended period named in the 
amended articles of association. 

Sec. 3. That upon the receipt of the application and certificate of the associa 
tion provided for in the preceding section the Comptroller of the Currency may 
if he deems it necessary, cause a special examination to be made at the expense of 
the association to determine its condition; and if after such examination or other 
wise it appears to him that said association is in a satisfactory condition, he shall 
grant his certificate of approval provided for in the preceding section; or if it 
appears that the condition of said association is not satisfactory he shall withhold 
such certificate of approval. 

Sec. 4. That any association so extending the period of its succession shall 
continue to enjoy all the rights and privileges and immunities granted and shall 
continue to be subject to all the duties, liabilities, and restrictions imposed by the 
Revised Statutes of the United States and other acts having reference to national 
banking associations, and it shall continue to bein all respects the identical asso 
ciation it was before the extension of its period of succession: Provided, however 
That the jurisdiction for suits hereafter brought by or against any association es 
tablished under any law providing for national banking associations, except suits 
between them and the United States or its ofticers and agents, shall be the same 





| as, and not other than, the jurisdiction for suits by or against banks not organized 


under any law of the United States which door might do banking business where 
such national banking associations may be doing business when such suits may be 
begun; and all laws and parts of laws of the United States inconsistent with this 
proviso be, and the same are hereby, repealed. 


Sec. 5. ‘That when any national banking association has amended its articles of 


association as provided inthis act, and the Comptroller has granted his certificate 
of approval, any shareholder not assenting to such amendment may give notice in 
writing to the directors within thirty days from the date ot the certificate of ap 
proval of his desire to withdraw from said association, in which case he shall be 
entitled to receive from said banking association the value of the shares so held 
by him, to be ascertained by an appraisal made by a committee of three persons 
one to be selected by such shareholder, one by the directors, and the third by the 
tirst two; and in case the value so fixed shall not be satisfactory to any such shar¢ 

holder, he may appeal to the Comptroller of the Currency, who shall cause a r¢ 


| appraisal to be made, which shall be final and binding ; and if said reappraisal shall 


exceed the value fixed by said committee, the bank shall pay the expenses of said 
reappraisal, and otherwise the appellant shall pay said expenses ; and the value 
so ascertained and determined shall be deemed to be a debt due to said share 

holder from said bank until pa and the shares so surrendered and appraised 
shall, after due notice, be sold at public sale within thirty days after the tinal ap 
praisal provided in this section: Provided, That in the organizationof any bank 

ing association intended to replace any existing banking association and retaining 


. 
i ' 
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the name thereof, the holders of stock in the expiring association shall be entitled 


CONGRESSIONAL RECORD—SENATE. 


to preference in the allotment of the shares of the new association in proportion to | 


the number of shares held by them respectively in the expiring association. 


. ' 
Sec. 6. That the circulating notes of any association so extending the period of 
its succession which shall have been issued to it prior to such extension shall be 


redeemed at the Treasury of the United States, as provided in section 3 of the act 
of June 20, 1874, entitled ** An act fixing the amount of United States notes, pro- 
viding for redistribution of national-bank currency, and for other purposes,” and 
such notes when redeemed shall be forwarded to the Comptroller of the Currency 
and destroyed. as now provided by law; and when the amount of such notes shall 


be reduced to 5 per cent. of the capital stock of the bank issuing the same, the | . - . . 1 
I : | communication from the corresponding secretary of the Ladies’ Aid 


association so extended shall deposit lawful money with the Treasurer of the 
United States sufticient to redeem all of its outstanding circulation, as provided in 
sections 5222, 5224, and 5225 of the Revised Statutes; and any gain that may arise 


from the failure to present such circulating notes for redemption shall inure to | 


the benetit of the United States; and from time to time, as such notes are redeemed 
or lawful money deposited therefor, as provided by law, such notes shall be re- 
placed by new circulating notes, bearing such devices, to be approved by the 
Comptroller of the Currency, as shall make them readily distinguishable from 
the circulating notes heretofore issued : Provided, however, That each banking as- 
sociation which shall obtain the benefit of this act shall pay the cost of preparing 
the plate or plates for such new circulating notes as shall be issued to it, and all 
other costs incident to the substitution of such new circulating notes for the old 
in addition to the tax now imposed on the banking associations by law. 

Sec. 7. That national banking associations whose corporate existence shall ex- 
pire, and which do not avail themselves of the provisions of this act, shall be re 


quired to comply with the provisions of sections 5221 and 5222 of the Revised | 


Statutes inthe same manner as if the shareholders had voted to go into liquidation, 
as provided in section 5220 of the Revised Statutes; and the provisions of sections 
5224 and 5225 of the Revised Statutes shall also be applicable to such associations 
and the franchise of such association is hereby extended for the sole purpose of 
liquidating their affairs until such affairs are finally closed. 

Sec. &. That national banks now organized or hereafter organized having a 
capital of $150,000 or less shall not be required to keep or deposit with the Treas 
urer of the United States United States bonds in excess of $10,000 as security for 
their circulating notes, and such of those banks having on deposit bonds in excess 
of that amount are authorized to reduce their circulation by the deposit of lawful 
money as provided by law. 





And then (at five o'clock and two minutes p.m.) the House ad- 
journed, 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. ATHERTON: Paper relating to the claim of Sarah Max- 
well—to the Committee on Invalid Pensions. 

By Mr. BARBOUR: Papers relating to the claim of Daniel F, Du- 





May 19, 





SENATE. 
FRIDAY, May 19, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLOcK, D. D. 
The Journal of yesterday’s proceedings was read and approved, 


GARFIELD MEMORIAL HOSPITAL. 
The PRESIDENT pro tempore laid before the Senate the following 


Society to the Garfield Memorial Hospital of Washington, District 
of Columbia; which was read, and ordered to lie on the table, as 
follows: 

WASHINGTON, May 17, 1889, 
To the Honorable Vice-President of the United States : 

I am directed by the Ladies’ Aid Society to the Garfield Memorial Hospital to 
transmit to you the following motion, which was made and unanimously carried at 
a meeting of that society: 

Moved, That the thanks of this society be tendered tothe Senate of the United 
States for its kindness in allowing us the use of the Rotunda of the Capitol on the 
evening of May 6, 1872. 

E. N. BLAIR, 
Corresponding Secretary, 
Hon. Davip Davis. : 
PETITIONS AND MEMORIALS. 

Mr. ROLLINS presented the petition of J. T. Burns, H. A. Pea- 
body, and others, citizens of Milford, New Hampshire, praying the 
passage of a Federal statute compelling corporations and their agents 
and common carriers to perform certain duties, and regulating the 
charges for railroad transportation ; which was referred to the Com- 
mittee on Commerce. 

Mr. MILLER, of New York, presented a petition of citizens of 


| Matteawan, Dutchess County, New York, praying for the passage of 


an act to pension soldiers and sailors who have lost a limb, or suf. 
fered a disability equivalent thereto, at the rate of $40 a month; 


|} which was referred to the Committee on Pensions. 


| 


laney and Isaac N. Hollingsworth—severally to the Committee on | 
| the Committee on the District of Columbia. 


War Claims. 

By Mr. DWIGHT: The petition of 8. E. Weed and 27 others, citi- 
zeus of Binghamton, New York, against the passage of the bill relat- 
ing to methylated spirits—to the Committee on Ways and Means. 

By Mr. GEDDES: The petition of D. W. Byron and 76 others, 
praying that a pension be granted to S. A. Gormley—to the Com- 
mittee on Invalid Pensions. 

By Mr. N. J. HAMMOND: The petition of Davenport, Johnson & 
Co. and others, merchants of Atlanta, Georgia, in favor of the passage 
of the Brewer bill for the protection of commercial travelers—to the 
Committee on the Judiciary. 

By Mr. HARMER: The petition of Ephraim Logan, for a pension— 
to the Committee on Invalid Pensions. 


By Mr. PAGE: Papers relating to the proposed marine survey of 


Alaska—to the Committee on Commerce. 


By Mr. PHELPS: The petition,of J. M. Hull andothers, citizens of 


Madison, Connecticut, for the survey of the harbor of East River, in 
said town—to the Committee on Commerce. 
By Mr. ROBERTSON: The petition of citizens of East Feliciana, 


for an appropriation for educational purposes—to the Committee on | 


Education and Labor. 

By Mr. J.S. ROBINSON : The petition of citizens of Schanck’s and 
Gallatin, Ohio, for the establishment of a post-route between those 
places—to the Committee on the Post-Office and Post-Roads. 

By Mr. D. P. RICHARDSON: The petitions of O, W. Smith and 
others and of 8. G. Lewis and others, for the enactment of a general 
law to regulate emigration—severally to the Committee on Com- 
merce, 

By Mr. O. R. SINGLETON: The petition of citizens of Madison 
County. Mississippi, for an appropriation for educational purposes— 
to the Committee on Education and Labor. 

By Mr. STOCKSLAGER: The petition of S. M. Stockslager, for 
the establishment of a post-route from New Albany to Elizabeth, 
Indiana—to the Committee on the Post-Office and Post Roads. 

By Mr. VANCE: The petition of R. B. Vance, for the establish- 
ment of a post-route from Dinsdale to Toledo, North Carolina—to the 
same committee 

By Mr. WILSON: The petition of Sanford B. Carroll and 100 oth- 


| 


ers, of Ritchie County; of George W. Russell and 51 others, of Wells- | 
burgh; of W. O. Gandy and 40 others, of Clarksburgh; of M.C. Jarrett | 
and 70 others, of Shinnston; of W. J. Chidester and 28 others, of | 


Lewis County; of J. Sinclair and 40 others, of Benwood; of J. J. 
Gibson and 37 others, of Lewis County; of W. S. Stalnaker and 
140 others, of Gilmer County; and of Robert Morrow and 30 others, 


of Fairview, in the State of West Virginia, for an appropriation for 


educational purposes—severally to the Committee on Education and 
Labor. 


He also presented a petition of citizens of Lewis County, New 
York, praying for the passage of a bill for the amelioration of the 
condition of emigrants to this country; which was referred to the 
Committee on Commerce. 

Mr. PENDLETON presented the petition of Rev. W. A. Leonard 
and 26 others, residents of the city of Washington, praying for the 
passage of an act granting $5,000 to the Church Orphanage Associa- 
tion of Saint John’s Parish, of Washington; which was referred t 


REPORTS OF COMMITTEES. 

Mr. MAHONE, fromthe Committee on Post-Offices and Post-Roads, 
to whom was referred the petition of M. C. Mordecai aud others, 
owners of the steamship Isabel, praying compensation for mail ser- 
vice, submitted a report thereon, accompanied by a bill (8. No, 1905 
for the relief of M. C. Mordecai. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr.GROCME. Iam directed by the Committee on Pensions, to 
whom was reierredthe bill (H. R. No. 3539) to increase the pension of 
Mrs. Laura Hentig, to report it adversely, At the request of several 
Senators I ask that the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on th: 
Calendar with the adverse report of the committee. 


CONGRESSIONAL DIRECTORY AND RECORD, 


Mr. ANTHONY. The Committee on Printing, to which was re- 
ferred the joint resolution (S. R. No. 64) authorizing the sale of the 
Congressional Directory and the current numbers of the CONGREs- 
SIONAL RECORD, have instructed me to report it without amend- 
ent and to recommend its passage. As this measure atiects the 
convenience of the Senate and especially of the Committee on Print- 
ing, I venture to ask for its present consideration. 

By unanimous consent, the joint resolution was considered as 1) 
Committee of the Whole. It makes it lawful for the Publie Printer, 
under the direction of the Joint Committee of the Senate and House 
of Representatives on Printing, to print for sale, at a price sufficient 
to reimburse the expenses of such printing, the current Congressional 
Directory and the current numbers of the CONGRESSIONAL RECORD, 
and provides that the money derived from such sales shall be paid inte 
the ‘Treasury monthly to the credit of the appropriation for public 
printing, and no sales shall be made on credit. 

The joint resolution was reported to the Senate without amenc- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS INTRODUCED. 


Mr. HILL, of Colorado, asked and, by unanimous consent, obtaimes 
leave to introduce a bill (S. No. 1906) to amend section 3955 of @ 
Revised Statutes; which was read twice by its title, and referred 1? 
the Committee on Post-Offices and Post-Roads. 

Mr. MAHONE asked and, by unanimous consent, obtained leay' 
to introduce a bill (S. No. 1907) for the relief of John Jett; whic! 
was read twice by its title, and, with the accompanying papers, ™ 
ferred to the Committee on Claims. 

Mr. VEST asked and, by nnanimous consent, obtained leave to 











ree a Dill (S. No. 1908) to establish rules for preventing collisions 
ind on the waters of the United States; which was read twice 

rs title. and referred to the Committee on Commerce. 
Mr. COCKRELL asked and, by unanimous consent, obtained leave 


L. Price, deceased ; which was read twice by its title, and referred to 
she Committee on Finance. 


PROPOSED ADJOURNMENT TO MONDAY. 
Mr, ANTHONY. I move that when the Senate adjourn to-day it 
oto meet on Monday next. 
Mr. INGALLS. Ithink that motion had better be considered later. 
rhe condition of public business is such that it is important to my 


nd that we should proceed as rapidly as possible with pending | 


easures. 


The5 per cent. bill Ithink should be concluded this week, 


ind until we know whether we are going to reach a final vote to-day | prevent action upon the measure. 


| do not think it wise or prudent to agree to adjourn over until Mon- 


lhe PRESIDENT pro tempore. Does the Senator from Rhode Island 
thdraw his motion? 

Mr. INGALLS. If the Senator insists on his motion now, I shall 
isk for the yeas and nays upon it, 
fhe PRESIDENT pro tempore. 
en the Senate adjourn to-day it be to meet on Monday, on which 

w yeas and nays are demanded. 
Mr. ALLISON. 
for the present. If we can complete some important matters to-day, 
ssibly we may be able to adjourn over to-morrow. 
Mr. ANTHONY. 
er than it is in it, and it conduces to the dispatch of public business 
is to adjourn over. Still, if Senators desire it, 1 will withdraw 
motion and they may renew it hereafter if they see fit. 
Mr. ALLISON. I was about to say to the Senator that my obser- 
tion is that when we have such a measure as the one now pending 
issed over at the end of one week it takes the next week. 
Mr. SHERMAN. We can finish the 5 per cent. bill to-day, I think. 
Mr. ALLISON. 
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Later in the day the House bill will be 





league objects to that. 


| reached for consideration. 


Mr. MILLER, of New York. It will be reached if the Senate con- 


| tinues with the consideration of bills for public buildings. 
ntroduce a bill (S. No. 1909) for the relief of the estate of Thomas | 


The PRESIDENT pro tempore. It was the motion of the Senator 


| from Michigar ¢o take up all such bills. 


Mr. MORKILL. All the difference will be that the bill will come 


| last instead of first. 


The question is on the motion that | 


I hope the mover of the motion will withdraw it | 


Saturday is more valuable to us out of this Cham- | 


| 


The PRESIDENT pro tempore. 
when reached in its order. 

Mr. MILLER, of New York. If the understanding is that the Sen- 
ate is to continue with these bills until they are all considered, I 
would as soon have the bill considered last as first. 

Mr. LAPHAM. I desire to say that all I want is an opportunity 
to present the facts in the case. I have no disposition whatever to 


The House bill will be considered 


The PRESIDENT pro tempore. It is the order of the Senate that 
the bills be considered in their order. If the Senator from New York 
does not ask for the consideration of the Senate bill, but prefers to 
wait until the House bill is reached, the next bill reported from the 
Committee on Public Buildings and Grounds will be taken up. 

Mr. ROLLINS. The House bill will not be the last bill; there are 
two or three others reported since. 

Mr. CAMERON, of Wisconsin. 

The PRESIDENT pro tempore. 
be reached to-day. 

PUBLIC BUILDING AT SYRACUSE. 

The bill (S. No. 1554) to provide for the erection of a public build 
ing in the city of Syracuse, New York, was considered as in Com 
mittee of the Whole. 

The bill was reported from the Committee on Public Buildings and 
Grounds with amendments. 

The first amendment was, in line 12, after the word “site,” to in 


It will be reached to-day. 
The Chair has stated that it would 


| sert ‘‘ purchased ;” and in line 14, before “ feet,” to strike out ‘‘ forty” 


If we can finish that bill to-day I think we may | 


| to adjourn over and attend to other public matters to-morrow. | 


ul 


Mr. ANTHONY. I withdraw the motion. 
PRESIDENT pro tempore. The motion is withdrawn. 


MESSAGE FROM THE HOUSE. 


essage from the House of Representatives, by Mr. MCPHERSON, 

announced that the House had passed a bill (H. R. No. 
o amend section 2552 of the Revised Statutes and to change 

woundaries of the fourth collection district of Virginia; in which 
ested the concurrence of the Senate. 


( ler 
rk, 


ENROLLED BILL SIGNED, 


[le message also announced that the Speaker of the House had 
ened the enrolled bill (H. R. No. 1143) for the relief of Timothy 
llsworth; and it was thereupon signed by the President pro 


i i 


BILLS FOR PUBLIC 
PRESIDENT pro tempore. 


BUILDINGS. 
If there be no further morning 
siness the morning hour is closed. 
Mr, CONGER. I move that the Senate proceed now to the consid- 
u of bills on the Calendar for the erection of public buildings 
ited by the Committee on Public Buildings and Grounds. 
lie PRESIDENT pro tempore. If there be no objection those bills 
be now considered. The Chair hears none, and the first bill on 
Calendar reported from the Committee on Public Buildings and 
nds will be called. 
PUBLIC BUILDING 


it. MILLER, of New York. 


S, No. 821) 


AT ROCHESTER, 
I ask the Senate to consider the bill 
for a public building at Rochester, New York. 
Mr. VEST. Is that the first bill in order? 
e PRESIDENT pro tempore. It These bills must be taken 
sy order. The bill is before the Senate as in Committee of 
Whole, 
‘ir. MILLER, of New York. 
it bill House bill No. 3847. 
Mr, SHERMAN, 
fiouse bill may take the place of this bill. 
MILLER, of New York. I desire to take up the House bill. 
¢ PRESIDENT pro tempore. That will be done if there be no 


18. 


‘ 


I wish to move as a substitute for 


\ 


| there have 





The Senator asks to have a transfer made, so that | 


| ever known at any other session. 


and insert “‘ fifty ;” so as to read: 

Provided, That the site purchased shall leave the building unexposed to danger 
from fire in adjacent buildings by an open space of not less than fifty feet, includ 
ing streets and alleys. 

The amendment was agreed to. 

The next amendment was, in line 15, after the word “and,” to in 
sert: 

For the purposes herein mentioned the sum of $100,000 is hereby appropriated 
out of any moneys in the Treasury not otherwise appropriated, to be expended 
under the direction of the Secretary of the Treasury. 

The amendment was agreed to. 

Mr. SAULSBURY. I should like to call attention to the fact that 
been at this session two or three times the number of 
bills reported for the construction of public buildings that I have 
I do not know what is the special 
necessity for this building, but it seems to me that we ought to have 
some consideration for the Treasury of the United States in appro 
priating the money. 

Mr. ALLISON. I will say to the Senator that it stands upon 
pretty much the same footing as the bill for a public building at New 
Castle, Delaware, which was passed yesterday. 

Mr. SAULSBURY. But by this bill $200,000 is to be appropriated 
at once. I call attention to the fact that it seems we are appropri 
ating at the present session three or four times the amount of money 
for public buildings that was ever voted before. I have not asked 
for any public buildings. 

Mr. ROLLINS. Do I understand the Senator from Delaware to 
say that there has been three or four times as much money appro- 
priated during this session as at any previous session, for public 
buildings? 

Mr. SAULSBURY. I think so, from the number of bills reported 
I have not made a net calculation. 

Mr. ROLLINS. I have made a very careful calculation, and there 
has not been as much money appropriated for that purpose at this 
session. There has been very much less money appropriated thus 
far for publie buildings than during either of the three preceding 
Congresses, the Forty-fourth, Forty-fifth, or Forty-sixth. 

Mr. SAULSBURY. There has beena larger number of public build- 
ings provided for, I am sure. Whether the amount appropriated for 


| them is equal to former appropriations I do not know, but the num- 


Mr. LAPHAM. The House bill has not been reached on the Cal- | 


PRESIDENT pro tempore. Does the Senator from New York 
LAPHAM, J] object. 
PRESIDENT pro tempore. Then the Senate bill must be con- 
Che Senator from New York [Mr. LAPHAM] objects to sub- 
& the House bill. 
MILLER, of New York. The other day when this bill was 
er without prejudice the Chair ruled that when the House 
een properly reported to the Senate the Senate bill could 
iud by motion the House bill could be substituted for it. 
ESIDEN'T pro tempore. Of course; but the Senator’s col- 


i> 
ray 





ber of public buildings authorized is much larger according to the 
bills reported. 

Mr. ROLLINS. ‘The number of buildings may be perhaps more, 
but they are not expensive buildings ; they are small buildings, cost 
ing a small sum of money. 

Mr. HOAR. I respectfully request that some member of the com 


| mittee from whom these several bills come shall in each case state to 


the Senate the purpose for which the building is required by the 
United States, unless it appears on the face of the bill, and that the 
committee shall state briefly the population of the city, the occasion 
of distinguishing the city named from other cities of the country, and 
the necessity for the building. I wish to say that I have no doubt I 
shall support the committee, as I shall consider their judgment as 
conclusive upon my own; but I think such a statement ought to go 
with the bill in each case. 
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The PRESIDENT pro tempore. Does the Senator from New York 
wish to consider the Senate bill or the corresponding House bill, 
which is also on the Calendar? 

Mr. MILLER, of New York. I wish to substitute the House bill 
for the Senate bill. 

The PRESIDENT pro tempore. Is there any objection to that 
course ? 

Mr. LAPHAM. I have no objection. 

The PRESIDENT pro tempore. There is no objection to the con- 
sideration of the House bill. 

The bill (H. R. No. 4172) to provide for the erection of a public 
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building in the city of Syracuse, New York, was considered as in 


Committee of the Whole. 


Mr. MILLER, of New York. If it is desired that anything shall 


be said in relation to this case, I will make a brief statement. 

As is known, Syracuse is a large and growing city in the central 
part of New York, having United States courts, a post-office, an in- 
ternal-revenue office, and a pension agency. The House has passed 
the pending bill, which has been favorably reported from the com- 
mittee of the Senate. The committee have made noseparate report, 
but I have the House report. If it is desired I will ask to have the 
report read; if not I will let the matter pass. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. Senate bill No. 1554, relating to this 
subject, will be indetinitely postponed. 


PUBLIC BUILDING AT POUGHKEEPSIE, 


The bill (S. No. 1095) to provide for the erection of a public build- 
ing at Poughkeepsie, New York, was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Public Buildings 
and Grounds with an amendment, to strike out all after the enact- 
ing clause, and to insert: 


That the Secretary of the Treasury be, and he hereby is, authorized and di- 
rected to purchase a suitable site,and canse to be erected thereon, at Poughkeepsie, 
in the State of New York, a substantial and commodious public building, with 
fire-proof vaults, for the use and accommodation of the post-otiice and internal- 
revenue oflices, and for other Government uses. The site and the building there- 
on, when completed according to plans and specifications to be previously made, 
und approved by the Secretary of the Treasury, shall not exceed the cost of 
#75,000 ; and the site purchased shall leave the building unexposed to danger from 
fire in adjacent buildings by an open space of at least fifty feet, including streets 
and alleys; and for the purposes herein mentioned the sum of $75,000 is hereby 
appropriated out of any moneys in the Treasury not otherwise appropriated, to 
be expended under the direction of the Secretary of the Treasury: Provided, That 
no part of said sum shall be expended until a valid title to the said site shall be 


vested in the United States, and the State of New York shall cede to the United | 
Mates exclusive jurisdiction over the same, during the time the United States | 


shall be or remain the owners thereof, for all purposes except the administra- 
tion of the criminal laws of said State and the service of any civil process therein. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


PUBLIC BUILDING AT LYNCHBURGH. 


burgh, Virginia, was announced as next in order, 
Mr. JOHNSTON. A House bill providing for the erection of a 


public building at Lynchburgh is before the Committee on Public | 


Buildings and Grounds. As the committee reported a Senate bill on 
the subject, I hope they will have no objection to allowing the House 
bill to be brought forward and substituted for the Senate bill. Al- 
though the House bill is still before the committee I ask the chair- 


ian under the circumstances, inasmuch as it is an important bill to | 
the State of Virginia, to let the committee be discharged, so that the | 


House bill may be considered in place of the Senate bill. 
Mr. ROLLINS. The House bill is pending before the Committee on 


Public Buildings and Grounds, but I wish to say frankly to the Senator | 


from Virginia that there is some disagreement as to the location of a 


public building in the State of Virginia, and as the committee have | 


assigned next Monday for a hearing with reference to the matter they 
would like to refrain from making a report until the parties who 
wish to appear betore the committee can be heard, 

Mr. MORRILL. Let this bill go over without prejudice. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. JOHNSTON. = It goes over without prejudice ? 

The PRESIDEN! pro tempore. Yes, sir. 


PUBLIC BUILDING AT LOUISVILLE. 
The bill (H. R, No. 3846) for the erection of a publie building at 
Louisville, Kentucky, was considered as in Committee of the Whole. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third. time, and passed. 


PUBLIC BUILDING AT HANNIBAL. 

The bill CH. R. No, 800) for the erection of a public building in the 
city of Haunibal, in the State of Missouri, was considered as in Com- 
mittee of the Whole. 

Mr. ALLISON. Are there courts held at Hannibal, Missouri ? 

Mr VEST. There is a bill pending in the House now providing 








for holding United States courts there. There is a custom-house at 
the point. It is the fourth city in the State. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. . 


PUBLIC BUILDING AT DETROIT. 


The bill (H. R. No. 4701) to provide for the erection of a public 
building at Detroit, Michigan, was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT COUNCIL BLUFFs. 
The bill (H. R. No. 4177) for the erection of a public building at 
Council Bluffs, lowa, was considered as in Committee of the Whole. 


The bill was reported to the Senate without amendment, ordered 

toa third reading, read the third time, and passed. 
PUBLIC BUILDING AT ROCHESTER. 

The bill (H. R. No. 3847) for a public building at Rochester, New 
York, was announced as next in order, 

Mr. LAPHAM. For the purpose of securing the right of discus- 
sion, I object to the consideration of the bill. 

Mr. MILLER, ot New York. I move that the bill be taken up; 
notwithstanding the objection. My purpose was to ask unanimous 
consent that my colleague might have more time than the rule 
aHows. 

Mr. ROLLINS. I call attention to the fact that the Committee 
on Public Buildings and Grounds have reported a bill for the sale of 
the site of the old post-oftice in the city of New York. I think that 
ought to be included in the bills considered under this order. 

The PRESIDENT pro tempore. It can be called. 

Mr. MILLER, of New York. No; that bill should be allowed to 
go over. 

Mr. SHERMAN. It is a very important bill. 

Mr. ROLLINS. If there is any difference of opinion in reference 
to it, I do not press it now. 

Mr. HOAR. Iwish to say thata gentleman of whom I had know!- 
edge formerly said to me that he desired to bring to the attention of 
the Senate committee some considerations on that matter. 

Mr. ROLLINS. If there was any objection to the bill it ought to 
have been presented. 

Mr. HOAR. The gentleman may have had good reason for not 
presenting his statement before. 

The PRESIDENT pro tempore. The Senator from New York [Mi 
LAPHAM ] objects to the consideration of the bill for a public build 
ing at Rochester, New York. The Senator from New York [Mr 
MILLER] moves, notwithstanding the objection, that the bill be con- 
sidered by the Senate. The question is on that motion. 

Mr. DAVIS, of West Virginia. I wish to ask the Senator from 
New York nearest me [Mr. LAPHAM] what is the objection ? 

Mr. LAPHAM. I have no objection to the Senate taking up the 
bill. All I want is an opportunity to present some facts in respect 
to it. 

The PRESIDENT pro tempore. The Chair has no doubt the Senate 


The bill (S, No. 1563) for the erection of a publie building at Lynch- | will indulge the Senator from New York. 


Mr. MILLER, of New York. I withdraw my motion, and ask 
unanimous consent that my colleague be heard on the bill without 
regard to time. That will save the necessity of a motion. 

Mr. LAPHAM. That does not quite meet what I desire. I may 
desire to reply to what shall be said in answer to me. 

Mr. MORRILL. The Senator will have that chance. 

The PRESIDENT pro tempore. The Chair has nofdoubt the Senate 
will give consent. 

Mr. LAPHAM. With that understanding I have no objection. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the bill will be taken up and read. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3847) for a public building at Rochester, New 
York. 

Mr. LAPHAM. Mr. President, I objected to the consideration of 
the Senate bill for the reason that it was unaccompanied by any re 
port. The House bill which is now taken up has a report accom- 
panying it, and to that report for a few moments I desire to call the 
attention of Senators. In the outset I ask to be permitted to say that 
notwithstanding the severe personal attacks which have been mat 
upon me at the instigation of some one through the press of the cit) 
of Rochester, 1 shall not be deterred from expressing fairly my op!.- 
ions in respect to this measure and from seeking, so far as I may, '@ 
protect the interests of those I have more immediately in charge. 

The county of Monroe, in which the city of Rochester is situated, 
was once a part of the county of Ontario, where I reside. In all that 
concerns the welfare and prosperity of that city I take as much 
pride as any resident of the city can. I am not here for the — 
pose of doing anything whatever to impair its progress, of doing 
anything to prevent its prosperity, of doing anything which 1s 02 
kind or unfriendly to its interests or to its citizens. I am here sim- 
ply to correct certain errors which have crept into this legislation, 
with a view of enabling the Senate to see precisely what the state 
of facts is upon which this question depends 
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The report of the House committee, which accompanies the bill, 
savs: 


he post-office pays now an annual rent of $3,500 for its accommodations. Itis 
ated in a wooden building, and in case of fire nothing could save the office or 
ts contents. 


rhis report is based upon a letter addressed to the Committee on 
Publie Buildings and Grounds of the House by the gentleman who 

, Representative in the other House from that district, and here 
; the language employed by him: 

rhe post-office pays now a rent of $3,500. It is located in a wooden building 


is a perfect tinder-box, and in case of fire nothing could save the office or 
ontents. 


what are the facts? The post-office in the city of Rochester 

is been on the same premises where it now is since the year 1813; 

d trom time to time, when the demands of the increasing business 
of the post-office required, the accommodations have been enlarged 

improved as suggested by the Department, and it is now hardly 
eqnaled, not excelled, inthe United States in its internal accommo- 
dations for receiving, delivering, making up, and distributing mails. 
fhe areade building in which it is situated fronts on West Main 
street, and extends through to Exchange Place, thus providing an 
entrance to and an exit from two of the public streets of the city. 
It isasubstantial brick structure, not wooden, with mortared floors, 
hall and basement floor laid with freestone, and the part occupied 
by the post-office has iron rolling shutters and iron doors. The build- 

v is heated by steam, fitted up and arranged expressly for the uses 
of the post-office department, especially with reference to security 
from fire, convenience of the public and the employés. In the post- 
oftice and for its exclusive use there is a substantial fire and burglar- 
proof vault eight feet square inside, built of stone, brick, and iron, 
the foundations laid on solid bed rock, furnished with the best com- 
bination locks, and considered to be one of the best and most secure 
vaults in the city. 

In addition to this, the Department has entered into a coutract 
with the proprietor of this building for the extension of the Gov- 
ernment lease for a period of ten years more, in consideration of 
which he is now expending the sum of about three thousand dollars 
n fitting up two additional rooms for the uses of the post-office. 

rhis is all I desire to say by way of correction of what is contained 
| this report in reference to the post-office, except that the rent is 
$3,056 instead of $3,500, as stated in the letter and report. 

Another statement in the report in regard to the amount of reve- 
ue collected at the city of Rochester is that it amounts to $1,316,- 
7-0.10, Of that amount nearly a million of dollars is represented by 
the collections of internal revenue, which in no just sense is revenue 

lected at the city of Rochester. In the first place the internal- 

venue oftice is not located there by law. It has been eight years, 
within my recollection, in the village of Penn Yan, in the county of 
Yates; for one term in the village of Canandaigua, where I reside; 
for another period in the village of Geneseo, in the county of Liv- 
ingston. It is an office which may be taken wherever the incumbent 
of the office chooses to locate it within his collection district. The 
nternal revenue of a million of dollars, which is sought to be rep- 
resented by this bill as revenue collected at Rochester, is revenue 
collected all the way from Niagara Falls, in the county of Niagara, 
to the city of Elmira, in the county of Chemung. 

Another item of revenue which is spoken of in this bill is the 
amount of customs duties collected at the port of Rochester. Well, 
sir, the port of Rochester is located six miles from the city at the 
mouth of the Genesee River, and all this revenue, or nearly all of it, 
s collected at the mouth of the river, necessarily collected there, and 
not in the city of Rochester. 

But, Mr. President, I am now brought to the consideration of an- 
other topic, and one more immediately concerning the village in 
which I reside, my neighbors, my friends, the fellow-citizens of my 


Vou 
Vow, 


llage, who with me take just as much pride in the prosperity ot 
Rochesteras its own citizens do. The letter upon which this report 
s based chooses to say this: 


the United States district court is held at Rochester, 


\ single term of the district court held in the month of May, ) 


ut is paid, because none is charged. It begs its accommodations. If rooms 
iired suitable tor this court it would cost a considerable sum of money. 


s compelled to take such quarters in the county court-house as it can get. | 
Now 


, l ask the especial attention of Senators to what follows: 


reuit courtsare not held there, but ought to be, and would beif the United 
lad a court-house there. This court is now held thirty miles off from the 
ne of travel, because the United States has a small interest in a court-house 
' Cavandaigua—abont sixteen thousand dollars, Iam informed. It is annoying 
‘pensive to hold this court in an out-of-the-way place. Rochester is the cen- 
pot, but it has no accommodations for this court. 





What are the facts in respect to this? The circuit court of the 

ted States in the northern district of New York for the month of 
ie was appointed to be held in the village of Canandaigua in the 
ar 1838, and has been held there since that time. In order to pro- 
de for its accommodation the people of the county of Ontario, 
‘hrough an aet of the Legislature, and with the assent of the au- 
: ties here at Washington, obtained leave to construct for the use 

© Government a court-room, jurors’ rooms, and clerk’s office, 
th a substantial fire-proof vault, and a post-oftice. They have all | 
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been completed. They are now in the possession and occupation of 
the Government. They cost the Government just $29,000, and no 
more, and the county of Ontario is under bonds in perpetuity to keep 
that building in repair, to rebuild it in case of fire, so that in all 
time to come the Government has this interest without any addi- 
tional charge, without the trouble and expense of insurance and 
superintendence. So providently and carefully have the distinguished 
men who have preceded me provided for, guarded and protected the 
interests of the Government. If $300,000 shall be expended for a pub- 
lic building in the city of Rochester for the purposes of a court, the 
annual interest and expense of it would be more than the entire cost 
in perpetuity at Canandaigua, because you cannot reckon the amount 
at less than 10 per cent. upon the cost. 

It is the effort in introducing this measure to strike at the court 
held in my village which prompts my action in this case. He must 
be a very mean representative indeed, Mr. President, who will not 
strike back when he is struck in the manner in which this letter and 
report represent our condition. ‘‘Offthe main line of travel,” this 
letter says. Why, the Representative from Rochester cannot con- 
veniently get to this city without coming through Canandaigua to 
reach here. There have been I think three efforts made within my 
recollection to remove thiscourt from Canandaigua to Rochester and 
with what result? In every instance the judges have certified and 
the marshals have certified against the removal. Judge Nelson, 
Judge Smith Thompson, Judge Conkling, and the late Judge Hall 
have all certified against it, and the marshals, even Marshal Jewett, 
a resident of Monroe County, protested against the change by taking 
it to the eity of Rochester. They have all said that they had never 
known causes tried with so much satisfaction as to the verdicts of 


juries, in both civil and criminal cases, as the causes tried at the 


June circuit at Canandaigua. 

The first bill reported in the House was a bill without any restric- 
tion in respect to this measure. On my suggestion the member in- 
troducing the bill put in a proviso which was contained in the bill 
introduced here and in the bill introduced in the House—a proviso 
in these words: 


Provided always, That the June term of the ciremt court of the United States 
for the northern district of New York, now appointed to be held at Canandaigua 
in said district, shall hereafter continue to be held in the court-rooms belonging to 
the United States in said village, as now provided by law, notwithstanding the 
erection of a public building in the city of Rochester as herein provided. 

This proviso has been stricken out by both the House and the Sen- 
ate committees. It has not been reinserted in the bill when the gen- 
tleman representing that district procured its passage in the House 
as he might properly have done, and therefore my suspicions are 
awakened as to the purpose of dropping this proviso, and my sole 
object has been to call the attention of the Senate to this fact and to 
the importance of having this qualification of the bill for the pro- 
tection of the interests of the people whom I most immediately rep- 
resent, 

I have thus called the attention of the Senate to all the substantial 
facts surrounding this case. There is a single term of the district 
court held at Rochester. There is a post-office there which never can 
be better provided forthan itis now. The internal-revenue office 
does not belong there any more than it belongs to Elmira or Canan- 
daigua or Niagara Falls. The customs collector’s office is six miles 
from the city, at the mouth of the river; and yet if Senators think 
that it is a proper case to provide $250,000 or $300,000 for the erection 
of a public building, I have not a word to say against that. All I 
ask is that before you do that you place upon this bill the proviso 
which the member himself consents shall be put upon it, and which 
I think my colleague will consent shall be put upon it; and I close 
by moving as au amendment to this bill the restoration of the proviso 
which was stricken out by the committee. 

Mr. MILLER, of New York. Mr. President,—— 

Mr. VEST. If the Senator from New York will permit me, before 
he proceeds I wish to say one word to his colleague. 

I understand that the Senator who has just taken his seat specif- 
ically objects to striking out the clause which provided that one 
term of this court, the June term, should be held at Canandaigua. 
Now I suggest to that Senator and to the Senate, as a member of 
the Committee on Public Buildings and Grounds who reported this 
bill, that it would have been manifestly improper for our committee 
to have undertaken to decide where a term of the United States 
court should be held. That is a question for the Judiciary Commit- 
tee, subject, of course, to the action of the Senate. All we could do 
in the performance of our functions as the committee of this body 
to take into consideration public buildings and grounds was to fur- 
nish the building or to pass upon the question whether a building 
should be erected or not. Afterward it is for the Law Committee ot 
the Senate, the Judiciary Committee, to say, in the consideration of 
bills from that committee, where the terms of the courts of the United 
States shall be held. That is all I desire to say. 

Mr. LAPHAM. If I have been understood as complaining of the 
action of the Committee on Publie Buildings and Grounds, I beg to 
correct that. I had no such purpose or design. I only have said 
what I have with a view of asking to have this provisio restored 
notwithstanding the view of that committee, when my colleagne 
and the gentleman introducing this bill are both willing that this 
proviso should be attached to the bill. I want it as a precaution. 
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I know how easy it will be hereafter, if this proviso is stricken out, 
to point to this action of the two Houses to the prejudice of the 
court which is now held in the village of Canandaigua. 

Mr. VEST. For that reason I make this explanation. The Com- 
mitte on Public Buildings and Grounds, permit me to say, takes no 
part in this controversy at all—— 

Mr. LAPHAM. So I understand. 

Mr. VEST. 
of the committee. I simply make this statement in explanation. 
All we pass upon is the erection of the building. It is afterward 
for the Judiciary Committee to say where the courts shall be held. 


Mr. MILLER, of New York. Mr. President, I need not say that Iam 
} 
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And do not recognize that the Senator has complained | 


greatly astonished to find my colleague so ardently opposing the in- | 


terest of one oor most flourishing and growing cities in our great 
State. If he did, as he says, feel actuated in his course by his higher 
allegiance to his own beautiful village, I shall not stop to discuss 
that question. But, sir, the city of Rochester, outside of New York 
and Brooklyn, is the most flourishing and growing city within our 
In 1880, by the census it numbered about 90.000 inhabit- 
ant To-day, only two years since that time, estimates made by 
her ‘eading citizens lead me to believe that the population of the 
city is more than 100,000. 

1 shall not enter into any discussion of the question of veracity in 
regard to the report made by the House committee on this bill, or the 
statements made by the member of Congress representing that dis- 
trict, in the letter from which my colleague has read, and which I 
am informed was written some three years ago. 

The question is, the importance of the place, and the importance 
of the offices. The present post-office at Rochester is in what is 


borders. 


block, with an alley or public street running through it, upon which 


alley or street the post-office is located. There is a large number of 


sinall stores of various kinds in this arcade, and they are separated 
the one from the other not by brick partitions, but by wood and 
mortar partitions only, and I submit that an oftice of this impor- 
tance should not be located in so dangerous a building. The com- 
mittee taking it into consideration took that view of it, and they 
have reported this measure. 

So much for the character of the building in which the post-oftice 
is now located. But my colleague says as another reason why this 
bill should not pass, that the Post-Oftice Department has made a 
new lease of this building for ten years to come. 

Mr. LAPHAM. Ibeg to correct the gentleman. I said a contract 
for a lease. ‘They have entered into a contract and the owner of the 
building has nearly expended the money provided. 

Mr. MILLER, of New York. Istand corrected. It is a contract for 
a lease. 

Mr. LAPHAM. The lease cannot be executed until the repairs 
are made, 

Mr. MILLER, of New York. No one knows better than my col- 
league, lawyer as he is and a good lawyer, that neither the Post- 
Office Department nor any other Department of this Government 
has any right to bind the Government of the United States for more 
than one year, and such has been the decision of the Court of Claims 
within a very short time. The appropriations of this Government 
are made from year to year, and no executive officer, unless espe- 
cially empowered by Congress, can enter into any contract or any 
agreement to contract or to lease for a longer term than one year. 

But the Post-Office Department have been in the habit of making 
leases which the party leasing the premises knew full well might be 
canceled at the end of any tiscal year; andso in the agreement to 
lease here it has been especially provided that in case the General 
Government shall build a building, then upon three months’ notice 
the lease isto cease. I have here a letter from the Post-Office Depart 
ment that I will reac 

Post-OFVICE DEPARTMENT 
OFFICE OF THE FIRST ASSISTANT POSTMASTER-GENERAI 
Washington, D. C., May 10, 1882 

My DkAn Sik: Relative to the building occupied as a post-oftice at Rochester 
New York, and the rent paid for the same I will say: the Department has been 
aware foralong time that theaccommodations at Rochester were inadequate for 
the proper transaction of the rapidly increasing business. The present lease of the 
premises occupied by the ottice was executed in 1878 for six years.at an annual rental 
of $3,056. A tew weeks since an arrangement was made whereby Mr. Reynolds 
the owner of the prenises, was to give the Department abont one-third more room 
and refit the entire office. In consideration of the improvements and the addi 
tional room the Department agreed to make a new lease of the premises from April 
1, 1880, for ten years at an annual rental of $4,000. In view of the high rents at 
Rochester, and the addition of the much-needed room, it was generally conceded 
that this arrangement was the best that could be made. When the Department 
entered into this arrangement with Mr. Reynolds, the matter of a new Govern 
ment building was discussed, and Mr. Reynolds understands that should the pro 
posed building be completed betore April 1, 1892, the lease of his property will ter 


minate atthat time. There is a clause in all leases to that eftect. and that vou 
may fully understand the situation, I will inclose a copy of a blank lease with the 
clause, above mentioned, marked. A few weeks since the Court of Claims decided 


that any lease for post-office accommodations might be terminated at the end of 
the fiscal year, that being the end of the period for which : ippropriations for rent 
are mi: es by Congress. 
Very respectfully 
PRANK HATTON 
First Assistant Postinaster-General 
Hon. Joun VAN Vooruts, Howse of Representatives 


So, Mr. President, | imagine there is no difficulty in the matter of 
the lease. 


May 19, 





Now as to the importance of the city of Rochester and the various 
Government offices held within it. The revenue collected at the 
Rochester post-office during the last year was $160,912.48. The money- 
orders paid and sold at this office during the last fiscal year amounted 
to $726,987.59. Then look at the duties collected at the port of 
Rochester. My colleague says that the harbor is some six miles dis- 
tant. Quite true it is, but still it is the port of Rochester, and the 
custom-house instead of being at the port is in the city of Rochester, 
There is a small office of course at the harbor and near the docks, 
but the money is nearly all paid in the city of Rochester, and if any 
of it is paid at the wharves or at the docks it is at once transmitted 
to the general custom-house which is in the city. All the books and 
records pertaining to the custom-house are kept in the city of Roch- 
ester. It is an important office. The office of internal revenue is 
now located there, has been for many years, and undoubtedly wil] 
always remain there because Rochester is the great center of that 
collection district. It is the place where nearly all the business of 


| the entire community centers, and the General Government un- 


| question, 


doubtedly will never consent that it shall be removed. The amount 
of collections last year was near $1,000,000. 

Mr. President, I will not detain the Senate any longer upon this 
This bill has been fully considered in the House, has 


| passed the House, has come to the Senate, and passed the Senate com- 


mittee and has been favorably recommended to this body. I believe 
that there is as much justice and propriety in erecting a public build- 
ing at Rochester, New York, as at any other place in the United 
States which has been considered during this session of Congress, 
The PRESIDENT pro tempore. The question is on the amendment 


res | of the Senator from New York, [Mr. LAPHAM. } 
called the Arcade building, a building covering nearly an entire | 


Mr. LAPHAM. 
amendment. 

Mr. MILLER, of New York. I do not object tothe amendment at 
all. I should have said in regard to the remarks of my colleague on 
the court at Canandaigua that no one, certainly not myself, has ever 
had any thought or intention of interfering with the court at Can- 
andaigua. It isa relic of its former greatness. Leave it there so 
far as I am concerned; but in regard to the propriety of putting the 
proviso on this bill, I leave that for the Committee on Public Build- 
ings and Grounds and the Judiciary Committee to settle. Certainly 
there is no necessity for any such amendment, because this bill does 
not in any way affect the court at Canandaigua or the courts at any 
other place in the State of New York, and my colleague knows ful! 
well that the court at Canandaigua can never be removed from Can 
andaigua without an act of Congress passed especially for that pur- 
pose, and if this amendment of his is put into the bill, still an act 
of Congress removing the court from Canandaigua to Rochester 


I desire to know if my colleague objects to this 


| would annul that as well as all the other laws on the subject; but | 


have no objection to the amendment. 
Mr. MORRILL. I hope the amendment will not be incorporated 


| on this bill, because it would be a usurpation of the business of the 


Judiciary Committee, and so far as Canandaigua is concerned I do 
not apprehend that there is the slightest dange r of having the court 
removed from that city. If any action was ne ceded for that purpose, 
I would gladly vote for it on some other bill; but certainly we ought 
not to begin to engross the duties of the Judiciary Comméttee on the 
part of the Committee on Public Buildings and Grounds. It is wholly 
incompatible with this bill, and if it is pntupon the bill the bill goes 
back to the House, and may not be reached again at this session of 
Congress. 

Mr. LAPHAM. Mr. President, this amendment is not looking to 
any such difficulty as is suggested by the honorable Senator trom 
Vermont. It isin no i an interference with the action of the 
Judiciary Committee. Ladmit that notwithstanding this amendment 
to this bill, it will be competent for Congress next year to change 
this court; but I say at the same time—and my colleague and the 
gentleman who moved this bill in the House concur in that—if this 
proviso is to be stricken ont here, when they proposed to have 1! 
contained in the bill, it will furnish a much easier road to the re- 
moval of this court hereafter than there will be if it is incorporated. 
I want to put up the bars against further efforts to remove this court 
from Canandaigua, and this proviso will do it; and I trust the Sen- 
ate will not hesitate to incorporate it, as there is no objection to it 
by the mover of the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York, [Mr. LAPHAM. } 

Mr. VEST. The Committee on Public Buildings and Grounds do 
not want anything to do with fixing where courts shall be held 
Chat is my obje ction to the amex 1dment. : 

Mr. CAMERON, of Wisconsin. The Senate has taken charge 0 
it now. The Committee on Public Buildings and Grounds recol- 
mended that that provision be stricken out, ‘but now the Senate has 
taken charge of the matter and the committee are relieved of it. 

Mr. VES!. Lam opposed to the amendment. In every bill there 
will be some such amendment as this, where there is the slightest 
question about it, if we yield in this case. ; 

The question being put, there were on a division—ayes 12, noes 2; 
no quorum voting. 


Mr. LAPHAM. IL ask for the yeas and nays, and I beg the Senate 


to bear in mind th: i the ge ntleman moy ing this bill does not me 
I hope Senators will consider that fact. My 


to this amendment. 
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olleague does not object to this, nor does the mover of the bill. He 
ncorporated it in the bill as originally introduced. 

“Mr. HAWLEY. Will this make the court held in the town of Can- 
wlaigua any more secure? Cannot Congress change it at any 


ida 
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Mr. LAPHAM. I have stated all that, but it secures us against 
ne future attempt to remove it. 

Mr. HAWLEY. Ido not see why. 

Mr. LAPHAM. I think it does. 

Mr. HOAR. Why does not this debate have the effect of putting 

to the bill?) Of course the putting into the bill that things shall 
nas they are does not bind any future Congress. The only 
+ that can possibly hurt my honorable friend from New York is 
vument that by this bill Congress intended to pledge itself to 
express an approbation of a policy of removing these courts. Now, 
he statement of the Senator from Missouri goes upon record, as the 
rgan of this committee, affirming that the committee have no such 
I do not see why that does not accomplish everything the 
Senator from New York desires. 

Mr. LAPHAM. The gentleman introducing this bill incorporated 
this proviso in it originally, but it has been stricken out. That will 
he regarded hereafter, I am afraid, as a legislative expression in re- 
t to this measure, which will be detrimental to the purpose I 
have in view. 

Mr. HOAR. The organ of the committee that struck it out says 

is done because they thought it was the function of another com- 
ittee to provide for the matter. 

Mr. LAPHAM. That is in the debate; that is not a part of the 
record; this proviso, if inserted, will go on the record, and leave no 


rema 






purpose. 


1 
spec 


by the mover of the bill or by my colleague, I cannot see why 
je Senator should not be willing to incorporate it. 
Mr. MILLER, of New York. 
wed the bill with this provision in it. 
st of my colleague, as I understood. I stated that I had no 
jection to its being put there. The Committee on Public Build- 
vs and Grounds, without any consultation with me, without any 
uowledge on my part, decided that it was not a proper clause to be 
a public buildings bill, and that it made the court at Canandaigua 
more secure than it isnow. It cannot be removed without an 
The only objection that I have to this amendment 
s that thisis a House bill; it has passed the House; it has come 


posed 


It was put there at the re- 


t of Congress. 


ere; it is being acted on without amendment ; and if it is amended | 


igoes back to the House, every gentleman here knows that the 
hauces are ten to one that it will fail of action in the House at this 
ite hour of the session. I think it is of no earthly use; that it will 
tin any way secure the retention of the court at Canandaigua any 
re certainly than it is now secure. My colleague and every Sen- 
tor knows that the United States courts cannot be removed from any 


we alter they have been iocated there without a distinct act of 
vress for that purpose; and I suppose it was for that reason that 


Can 


the Committee on Public Buildings and Grounds struck out this pro- 
| tear that if it shall be added to the bill the bill will fail in 

other House. 
Mr. LAPEAM,. There need be no apprehension of that kind in- 


dulged in. This amendment can be acted on in the House in a min- 
after the bill goes back; there is no difficulty of that kind. I 
itous about this from the fact that the mover of this bill in 


House permitted it to pass the House, on his own motion, with- 
t ] 


adding this proviso which he had agreed with me he would 
ithe bill. It excites my vigilance and care to see that this 
ord sl] 


ill not be left with the action of the two Houses striking 
I am fearful of the effect of that. While I know 
neorporation of it can do no harm anywhere, I am solicit- 
sthat it should be incorporated in the bill for our protection, and 
it will be done, 
Mr. MCPHERSON, May Laskaquestion? Do I understand that 
: (he amendment the Senator offers was incorporated in the original 
; as introduced ? 
Mr. LAPHAM. Yes, sir; in both Houses; both here and in the 
se of Representatives. 
Mr. MCPHERSON, And the proviso simply retains the court at 
indaigua ? 
Mr. LAPHAM. That is all. 
Mr. MCPHERSON. Not in terms, but in effect ? 
M LAPHAM. That is all. 
Mt. INGALLS. The reasons submitted by the junior Senator from 
fork appear to me to be cogent; and if there were any ground 
Supposing that by any possibility the court would be removed 
inandaigua, where there is a Government building, I wonld 
K, us one member of the Senate, that the amendment might 
greed lassure the Senator from New York that I sympa- 
fully with the wish that the court may be retained at Canan- 
That is, however, a question for the Judiciary Committee 
ne. The matter is now before them, I violate no conti- 
saying that the sentiment of the committee, so far as I 
, \N favorable to the retention of the court there. 
wt, LAPHAM. I beg to correct the Senator. The Senate at this 
session have passed an act re-establishing the cireuit and dis- 


rts and leaving the courts at the village of Canandaigua. 


S proviso, 


+ +} 


| 


to, 


As my colleague has stated, I intro- | 
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| man moving the bill introduced it. 


| but I made no objection to it. 
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Mr. INGALLS. 

Mr. LAPHAM. Not at all. 

Mr. INGALLS. It strengthens the statement I made. I supposed 
the matter was contingent; it appears it has been reaffirmed by the 
decision of the Senate at this session. 

Mr. LAPHAM. Therefore I want this proviso, that it shall not 


That strengthens the statement I made. 


| be disturbed. 


Mr. INGALLS. 


The Senator wants to 


make assurance double sure, 
And take a bond of Fate 





Mr. LAPHAM. Yes, sir. 

Mr. INGALLS. And in addition to the bill that has been passed 
by the Senate, he now wants to encumber an appropriation bill for 
the erection of a building at another point in his own State with 
a still further assurance on the part of the Senate that never under 
any circumstances, upon no consideration, shall this court be re- 
moved from the village of Canandaigua. 

I submit to the Senator whether at this stage of the public busi- 
ness, and with the contingencies that will arise in the other House, 
it is wise, when it is apparent that there is no possibility of any re- 
moval of this court and no evincing of any desire that it shall be 
removed, that the final action of the two Houses upon this measure, 
confessedly of great importance, should be endangered by this 
amendment. I should venture to trust that the Senator’s own sense 
of justice would not insist upon demanding that the Senate should 
vote for the adoption of his amendment. 

Mr. BECK. I shall vote to sustain the committee, because I un- 


| derstand that the committee both of the House and Senate were unan- 
ound for misapprehension hereafter; and inasmuch as it is not op- | 


imous in reporting the bill as it now is. They propose to erect pub- 
lie buildings by their bills; and for them to say in such a bill where 
the courts shall be held would be usurping the powers of the Judi- 
ciary Committee; and it is so seldom that we find committees that 
do not take all the jurisdiction they can and who are in good faith 
disposed to keep clear of jurisdiction they ought not to have that I 
think we ought to sustain the committee in this case. 

Mr. CALL. I shall vote to sustain the Senator from New York, 
[Mr. LapHaM.] I think it is a very small concession to make to a 
Senator here who has given good reasons for asking an amendment 
to a bill that concerns his immediate personal locality. It is very 
manifest that the Committee on Public Buildings have nothing to do 
with this question either one way or the other, but it does not hurt 
the bill, nor it does not hurt the object of the bill, to add the amend- 
ment; and I think that degree of respect is due to a Senator in this 
body to accord to him when he has given such sensible reasons for 
desiring an amendment which otherwise is not hurtful, that it should 
be given to him. 

Mr. VEST. Does the Senator think that in any bill for a publie 
building we should put on a provision saying whether courts shall 
be held there or not? 

Mr. CALL. I think it does no harm if an act of Congress al- 
ready locates the court there; and when it does no harm to do what 
is desired by a Senator here, I think it the duty of the Senate to 
acquiesce in it. 

Mr. VEST. I think that would be a very bad practice. 

Mr. MAXEY. ‘There is a quorum here now evidently, and I sug- 
gest that the call for the yeas and nays be withdrawn. 

The PRESIDENT pro tempore. If the call for the yeas and nays 
is withdrawn the Chair will put the question. Is the call with- 
drawn? The Chair hears no objection, and the call forthe yeas and 
nays will be considered as withdrawn. 

Mr. GEORGE. I should like to ask the Senator from New York a 
question. I have heard it stated that his colleague objected to the 
proviso. Is that a fact? 

Mr. LAPHAM. No, sir; he does not object to it; and the gentle- 
It was in the bill as introduced 
in both Houses. 

Mr. MILLER, of New York. I think I have stated my position 
two or threetimes. If the Senator from Mississippi will give me his 
attention I will state it correctly for myself. 

Mr. LAPHAM. The REcorD will show that my colleague said he 
had no objection to it. 

Mr. MILLER, ot New York. When I introduced this bill the pro- 
vision which my colleague now desires was incorporated in it, as I 
understood, at his request. I did not think it was at all necessary, 
My objection now is that this isa 
House bill, it has passed the House, has come here for our concur- 
rence, and if it is amended it must go back to the House, and be re- 
considered there, and I fear that in that case it will fail entirely to 
pass, because we have come so nearly to the end of the session. 

Mr. LAPHAM. Now, I repeat again that the incorporation of this 
amendment will not produce any difficulty whatever in the House 
in having it concurred in when the bill goes back there. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York, [Mr. LAPHAM. ] 

The question being put, there were on a division—ayes 15, noes 20, 
no quorum voting. 
Mr. INGALLS. 
Mr. HAWLEY. 


I call for the yeas and nays. 
There is a quorum here, 
But Senators do not vote. 


The PRESIDENT pro tempore. 








i 


AOA 


Mr. ALLISON. 

Mr. SHERMAN, 
nays at once, 

The yeas and nays were ordered ; and being taken, resulted—yees 
19, nays 29; as follows: : 


I suggest that we try it again by a rising vote. 
We are wasting time by not having the yeas and 


YEAS—19. 
Cameron of Wis 
Davis of Lilinois 


Allison 


Brown 


Lapham 


Saulsbury, 
McPherson 


Saunders, 





Call Frye Morgan Sewell, 
Camden Grover Platt, Walker. 
Cameron of Pa Hawley Pugh 

NAYS—29. 
Aldric! Crroome Jonas Rollins 
Beck Harris Kellogg Sawyer, 
Chileot Harrison Me Dill Sherman 
Coke Hill of Colorado Maxey Slater, 
Congei lioar Miller of Cal Vest. 
Ferry Ingalls Morrill, 
Garland Jackson Pendleton 
Gorman, Johnston Plumb 


ABSENT—28. 
Jones of Florida, 


Anthony Edmunds, Mitchell, 


Bayard Faiz Jones of Nevada, Ransom, 
Blair, Farley Lamat Vance, 
sutier Georg Logan Van Wyck, 
Cockrell, Hale Me Millan Voorhees, 
Davis of West Va., Hampton Mahone Williams, 


Dawes Hill of Georgia, Miller of N. Y Windom. 


So the amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. Senate bill No. 821, on the same 
subject, will be indefinitely postponed unless there be objection. 
The Chair hears no objection, and it is so ordered. 

PUBLIC AT GALVESTON, 

The bill (H. R. No. 3858) to provide for the construction of a pub- 
lic building at Galveston, Texas, was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BUILDING 


PUBLIC BUILDING AT 
The bill (S. No. 1883) for the erection of a public building at La 
Crosse, Wisconsin, was considered as in Committee of the Whole. 
Mr. CAMERON, of Wisconsin. I offer the following amendment, 
to be added at the end of the bill: 
And for the purposes herein mentioned the sum of $100,000 is hereby appropri- 


ated out of any moneys in the Treasury not otherwise appropriated, to be expended 
under the direction of the Secretary of the Treasury. 


LA CROSSE, 


The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third readi1 
third time, and passed. 

The PRESIDENT pro tempore. 
posed of. 
on the Calendar in regular order. 


read the 


ig, 


The public-buildings bills are dis- 


BILLS PASSED OVER, 


The bill (H. R. No. 864) grauting a pension to Amanda J. McFad- 
den was announced as first in order on the Calendar. 

The PRESIDENT pro tempore. This bill is reported adversely 9 and 
will be passed over. 

The next bill on the Calendar was the bill (H. R. No. 1206) grant- 
a pension to Mrs. Kate L. Usher. 

The PRESIDENT pro tempore. 
will be passed over. 


This billis reported adversely, and 


BRIDGES IN ARKANSAS, 

The bill (S. No. 1608) authorizing the Texas and Saint Louis Rail- 
way Company to build certain bridges in the State of Arkansas was 
considered as in Committee of the Whole. 

Mr. COCKRELL. One little amendment was omitted in the prepa- 


ration of the bill in regard to the rates of toll that should be charged | 


by the company. I move to add at the end of section 1: 

For such reasonable rates of toll as may be prescribed by said company, subject 
to the revision and regulation of the Secretary of War. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
would suggest that the word ‘‘ acts” ought to be “act.” 

Mr. GARLAND. That should be corrected. 

The PRESIDENT pro tempore. That amendment will be made. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


WILLAMETTE RIVER BRIDGE. 

The bill (S. No. 795) to allow the construction of a bridge across 
the Willamette River at Portland, in the State of Oregon, was an- 
nounced by its title. 


Mr. McMILLAN. That bill had better go over. 
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In line 29 of section 2 the Chair | 
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Mr. SLATER. Ihope the Senator will not ask that the bill £0 over 
so as to lose its place on the Calendar. 

The PRESIDENT pro tempore. It need not lose its place. 

Mr. McMILLAN. Yes; I prefer that it take the regular course 

Mr. SLATER. I hope the Senator will not make an objection yoy 
that will place the bill at the foot of the Calendar. I think on egy. 
ferring with the Senator the point of his objection can be overcome 
so that when it comes up hereafter we can agree upon the measure’ 

Mr. McMILLAN. I will consent that the bill may go over wit). 
out prejudice, if the Senator desires to make any explanation to mp 

The PRESIDENT pro tempore. The objection can be renewed, i; 
desired, when the bill comes up again. 

Mr. MCMILLAN. Very well. 

The PRESIDENT pro tempore. 
out prejudice. 





The bill will be passed over wit} 


LANDS IN NEBRASKA. 

The bill (S. No, 1492) for the relief of settlers and purchasers of 
land on the public domain in the State of Nebraska was announced 
as next in order on the Calendar. 

Mr. SAUNDERS. My colleague [Mr. VAN WYCK] reported the 
bill, and knows more about itthan Ido. Let it be passed over wit). 
out prejudice. 

The PRESIDENT pro tempore. 
out prejudice. 


The bill will be passed over with. 


GARFIELD MEMORIAL HOSPITAL, 


The bill (S. No. 35) to incorporate the Garfield Memorial Hospital 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on the District of Colum. 
bia with an amendment, at the end of section 6 to add the following 
proviso: 

Provided, however, That nothing in this act shall be so construed as to create any 
liability or obligation of the United States to provide for or contribute to the main 
———- or support of any hospital which may be erected under the provisions of 
this ac 


| The amendment was agreed to. 

The bill was reported to the Senate as amended, and the ameni- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
| third time, and passed. 

The PRESIDENT pro tempore. 
preamble, 

The preamble was read, as follows: 

Whereas at a meeting of citizens of all sections of the country, held in the city of 
Washington, on the 5th day of October, 1881, the persons named in the first section 
of this act were appointed an executive committee to organize and establish a 
| general hospital in the District of Columbia, both as a tribute to the memory of the 
late James Abram Garfield, President of the United States, and as an asylum for 
the sick and afflicted: Therefore. 

Mr. INGALLS. I move that the preamble be rejected. It isa 
mere recital of facts and has no connection whatever with the Dill. 

The PRESIDENT pro tempore. The question is on the motion to 
strike out the preamble. 

The motion was agreed to. 

The PRESIDENT pro tempore. The hour of two o’clock having 
arrived, the Chair lays before the Senate the unfinished business. 


The question is on agreeing to the 





j 


ANSON SMITH. 

Mr. SHERMAN. I wish to move to recommit a bill with the con- 
sent of the Senator who reported it. I move that the bill (H. R. No. 
1224) to grant a pension to Anson Smith, which was reported ad- 
versely from the Committee on Pensions, be recommitted to that com- 
mittee. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. GROVER, it was 
Ordered, That the letter of the Secretary of the Interior of January 6, 1881, a i 
accompanying papers relating to the lands granted to the Willamette Valley gut 
Cascade Mountain Military Wagon-road Company of Oregon, be taken from te 
files of the Senate and referred to the Committee on Military Affairs. 


SOUTHERN MARYLAND RAILROAD. 
Mr. GORMAN. I ask the Senator from Kansas, [Mr. PLums, } who 

has the bill in charge which is the unfinished business, to yield t 

me that [may have a House bill acted upon. 

Mr. PLUMB. If the bill that the Senator from Maryland wishes 
to have considered does not lead to any debate, I have no objection. 

Mr. GORMAN. If it leads to debate I shall withdraw my reques' 
for its consideration. I ask the Senate to proceed to the consider 
tion of the bill (H. R. No. 4842) to authorize the Southern Marylaud 
Railroad Company to extend a railroad into and within the Distr 
of Columbia. 

Mr. MORRILL. I hope the Senatorfrom Maryland will not prs 
that motion this morning. I was not aware that the bill was com: 
ing up. I should like to examine the bill, and especially I should 
like to ascertain whether there is any purpose on the part of te 
Committee on the District of Columbia in relation to the two ote 
railroads that now come into the city of Washington. ; 

I think that the committee have been very remiss in their dt 
| not providing before this time for the exclusion of the Baltimor 
| Potomac Railroad from Sixth street, where it occupies every ‘ 


ity in 
e and 
lay 











——————— 


most the whole street ; and it is increasing its buildings, which in 
my judgment ought to be entirely excluded. 

They are not keeping any flagman across the street, and any travel 
across is in constant danger. ‘lhey have not lived up to the contract 
that they made at the time they obtained the cession of land there, 
and I hoped that there was power enough in the Senate at least to 
nass a bill to exclude them. 

‘Then the Baltimore and Ohio Railroad is quite a nuisance where it 


y is, interfering with all the regular connection of our streets. Its 


depot ought to be pushed out beyond Massachusetts avenue. I hoped 
he committee were going to bring in some measure that would em- 
race all these subjects before the close of the present session; and 
til there is a report from the committee on the subject I hope that 


sha 


ll not be embarrassed by having another railroad depot in the 


city of Washington. 
[| therefore ask that the matter go over at the present time. 


Mr. 
Mr 


uit 


j 
t 


GORMAN. Mr. President 
PLUMB. I gave way with the understanding that the bill 
not lead to debate. If it is likely to pass without debate I 





have no objection to its consideration; but if it isnot, [feel as though 


lo 


T 
h 


Vy 
Cal 


i 


ivht to insist on the regular order. 


(he PRESIDENT pro tempore. The Senator from Vermont [Mr. 
MoRRILL] objeets to the consideration of the bill at this time. 

Mr. GORMAN. WhenI asked to take up the bill for consideration 
agreed to withdraw the request ifit would lead to debate. I merely 


re 


to say to the Senator from Vermont that the bill in no way 


s upon the matter which he suggests. It is for the extension of 


road in the outskirts of the city ona line laid down by the District 
yumissioners, and does not enter the city of Washington proper; it 
nasses through the outskirts of the District and merely connects with 
Metropolitan road some three miles out of the city, passing out 
nto the county of Washington and not in the city. 
Mr. MORRILL. I should like to examine the bill. 
Mr. GORMAN. I withdraw the request for its consideration. 


Mr. 


MORRILL. I do not wish to have our present embarrass- 


ents multiplied by having additional depot accommodation in the 


Mi 


M 


FRENCH SPOLIATION CLAIMS REPORT. 


FRYE. I ask unanimous consent for the passage of the fol- 


g order: 


rt of the Committee on Claims accompanying Senate bill No. 1465 to 
tor the ascertainment of claims of American citizens for spoliations com- 
the French prior to the 3lst day of July, 1801. 


edition was exhausted in three days, and there isa very large 
of letters asking for copies of the report. 
PENDLETON, Isuggest to the Senator to have a thousand 


s printed. 


Mi 


LRYE. The Senator from Ohio suggests that a thousand copies 


uted, The calls are very numerous for the report. I ask unani- 


onsent for the passage of the order in that form. 


lhe PRESIDENT pro tempore. The Chair will suggest that the 


resolu 


hed 
siit? 


Mr, 
i 


} 


tion must go to the Committee on Printing. 

FRYE. Will not unanimous consent waive that requirement? 
PRESIDENT pro tempore. The law requires a reference to the 
ttee on Printing. The resolution can be referred to the Com- 


ttee on Printing and it may be reported back at an early day. 

Mr. FRYE. A majority of the Committee on Printing right here 
say that the resolution must go to that committee. I will modify 
le resolution so as to provide for the printing of 1,000 copies of the 


Tt. 


I think a thousand will be required. 


Che PRESIDENT pro tempore. The resolution as modified will be 
reicrred to the Committee on Printing. 


MOUSE BILL REFERRED. 


lhe PRESIDENT pro tempore. Before proceeding with the unfin- 


business the Chair will lay before the Senate a bill from the 


ouse of Representatives for reference. 
bill (HH. R. No. 1765) to amend section 2552 of the Revised | 


rhe 


0 


ft 
i 


t 


ittec on Finanee, 


MILITARY LAND-WARRANT LOCATIONS. 


* Senate resumed, as in Committee of the Whole, the considera- 
tthe bill (S. No. 67) to authorize the Secretary of the Interior | 
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Senator from Alabama, or any other Senator, to the slightest incon- 
venience in respect to the matter, but I should like to avail myself 
of this moment to obtain, if I can, the consent of the Senate that 
either at some hour to-day we informally lay the pending bill aside 
and take up the bill to which I re‘er or that, if this bill shall not be 
disposed of to-day, some arrangement be made by which the water 
bill may be taken up to-morrow and considered. If such an arrange- 
ment can be arrived at it will oblige not only every Senator who is 
suffering for the want of water but the entire population of Wash- 
ington, as well as myself. 

Mr. ALLISON. I hope that nothing will interfere with the bill 
now under consideration. The water question is an important one, 
and we can dispose of it very soon after this bill is out of the way. 

Mr. HARRIS. Does the Senator from Iowa object to any arrange- 


| ment by which we may be certain to take up the water bill to-mor- 


row, if not to-day ? 

Mr. ALLISON. I am entirely willing that it be taken up to-mor- 
row if the pending bill shall be disposed of; otherwise not. 

Mr. INGALLS. I hope that will not be construed into any agree- 
ment by unanimous consent to that effect. 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
MORGAN | has the floor. 

Mr. MORGAN. Mr. President, this bill in substance, if not in its 
terms, was before the Senate in 1880, and was then fully discussed 
and passed upon, the Senate voting it down by a slight majority. 

Mr. PLUMB. The Senate did not vote it down. 

Mr. MORGAN. The Senate voted to indefinitely postpone it. 

Mr. PLUMB. No; it never has been indefinitely postponed; it 
went over until the following December, when it was not called up. 

Mr. MORGAN. At all events the bill, whatever technical disposi- 
tion was then made of it, was very fully and elaborately discussed 
by all Senators who desired to participate in it, and if the Senators 


| who have since come into this body have bestowed any attention 


upon that debate they have become as thoroughly informed as I shall 
be able to inform them in respect to the merits of this bill. I shall 
not therefore consume the time of the Senate by any unnecessary 
disquisition upon the history of the public domain of the United 


| States or the history of the 5 per cent. fund. 





tutes and to change the boundaries of the fourth collection dis- 
Virginia was read twice by its title, and referred to the 


This bill reaches back in its purport and effect for nearly a cen- 
tury, indeed for fully a century. It brings into discussion at this 


| late time a policy which was adopted ahundred yearsago. It wants 
Chatthere be printed for the use of the Senate 500 additional copies | 


now but seven years of the anniversary of the adoption of our Con- 
stitution and the formation of the Union, but some of the questions 
which come up in this bill originated, and Ithink were decided, be- 
fore the Constitution was adopted. 

Senators have treated this case as if the issue was narrowed down 
to a single question of whether the granting of bounty-land scrip 
or bounty-land warrants and the laying of them upon the public 
domain is a sale of the land. It is insisted here that such a dispo- 
sition is a sale of the land upon a consideration; that the Govern- 
ment of the United States, either early in each of these wars or before 
the commencement of the wars in respect to which these bounty 
lands were granted, had obligated itself to pay to the soldiery of the 
United States a certain number of acres of land for a certain term 
of faithful service to the Government; that the soldier performed 
the services, and thereby under an agreement with the United States 
Government became its creditor to the extent of the value of the 
land specified in the warrant. 

Iam not disposed to make any controversy upon that particular 


point, for I deem it a matter of no consequence as to the merits of 


this bill whether that was a contract on the part of the United 
States to pay in land for military services, and is to be so consid- 
ered, or whether it was in the nature of a bounty to be conferred 
upon the soldier in consideration of the faithfulness of services in 
the future to be performed. 

There are some technical reasons why the word “sales” would not 
cover a transaction of that kind. According to legal definitions, 
if we are to resort to legal definitions for the meaning of the agree- 
ment in the acts admitting new States, that was not a sale. It was 
not technically a sale, for the price of the faithfulness of the serv- 
ices to be rendered by the soldier was not estimated in the contract, 
neither was the value of the land estimated or stated; there was 


| nothing stated in it except that the soldier should render a specific 


tain and certify the amount of land located with military | 


ts in the States described therein, and for other purposes. 


: the PRESIDENT pro tempore. The Senator from Alabama [Mr. 
MORGAN] is entitled to the floor. 
aT. H \RRIS. Before the Senator from Alabama proceeds, I will 


) 


SSi1T\ 


lt cour 


{ 


t 


it I gave notice yesterday morning that I would ask consent 


consent of the Senate, to lay it aside informally in order 


‘( Lmight ask the Senate to consider the bill to inerease the sup- 
‘water in Washington. There is very great pressure upon me, | 


Schator having that bill in charge, because of the very great 
ity, present and pvessing, for an increased supply of water. 
irse, Lam not willing to subject the Senator from Kansas, the 


| the admission of States into the Union used the words ‘‘ proceeds of 


service faithfully for a certain length of time, in accordance with 
his duty to the Government of the United States, in consideration 
of which he would receive in some cases forty acres, in others one 
hundred and twenty acres, and in others one hundred and sixty acres 
of land. This was nota sale that yielded ‘ proceeds” on which 5 per 
cent. of the value could be estimated. 

I suppose that when the lawyers who drew the various acts fo1 


sales” they must have had reference to something that would be 


| received by the Government of the United States either in the form 


Senator from Kansas [Mr. PLUMB] having this bill in charge, | 


of money or of property, something that was at least convertible 
into money. The use of the word ‘‘sales” when made by jurists 
always implies that the property is sold for a money consideration, 
unless something in the contract requires a different interpretation. 

Mr. MORRILL. Is it not always understood, may I ask my friend 
from Alabama, that the consideration shall be money, and is it not 
equally so in relation to proceeds ? 





t 
i 








: 
: 
; 
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Mr. MORGAN. Yes; money or something that is equivalent to 
poney. 

Mr. MORRILL. I think it is confined to money. 

Mr. MORGAN. I do not know that you can find for the word 
“sales” a legal definition which would exclude a receipt of some 
commodities Which are regarded as an equivalent for the payment 
of money, as for instance, in olden times when tobacco and other 
commodities were a legal tender. In such cases as that the word 
‘sales’ would apply to the receiptof any property which had a meas- 
ured legal value, but unquestionably there must be in the contract 
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lishments to any State that may see proper to controvert about this 
matter with the Government of the United States, and let it ther, 
be decided by the judges what the contract is and what it means. 
If Senators are candid in their arguments upon this proposition, 


| that this is no more than a contract based upon a consideration, and 


either a contract value or a value fixed by law of the article received | 
| would unhesitatingly supply the money. That question, I think, cap. 
| not be avoided in this debate or upon this bill. Itis the hypothesis 


in consideration of the sale to give to the words ** proceeds of sales” 
a signification other than the cash or money proceeds of sales. 

Mr. HOAR. May I ask the Senator from Alabama if the detinition 
Which he has given is true of the conveyance of land? Does not 
one of the most common modes of conveyancing, bargain and sale, 
depend wholly upon the character of the instrument of conveyance 
and not in the least upon whether a money consideration or any 
other was received? Is not the definition solely applicable to the 
sale of personal property ? 

Mr. MORGAN. I think not. Some consideration is always ex- 


that the Government of the United States is bound not only in goog 
faith but in law to carry this contract into execution according to 
their construction of its terms, then treat it as a contract, open the 
doors of the courts to the States, let them go into the courts and 
litigate the matter, receiving at once an interpretation of the cop. 
tracts from the courts and a judgment upon which Congress of course 


on which the bill rests. 

Senators are bound tosay, if the position they occupy on the )jj] 
bea correct one, that the claim in favor of the State of Alabama 
against the Government ofthe United States rests upon the precise 
ground that the claim of any private citizen rests upon who gays 
that in consideration of an agreement made by an officer thereto 


| lawfully authorized and qualitied he entered into the service of the 


pressed in a deed in the conveyance of land. It may be a nominal | 
|} much money. There can be no avoiding this issue on the position 


consideration, 
Mr. HOAR. There might bea bargain and sale for love and atfec- 
tion purely, without any money consideration whatever. 


Mr. MORGAN. The words “ bargain and sale” are used with refer- | 
| spectively and the Government of the United States, after all the 


ence to certain English statutes which have given to them a specific 
Jegal signilication. I am speaking now of the word ‘sa.es” in its 
broad sense, in its generally accepted sense, as it was used, as I un- 


derstand it, by the authors of these respective acts for the admission | 


of the States into the Union. In those statutes Dunderstand that the 
word “sales” meant the transfer of property for a money considera- 
tion. They were made since our Constitution was adopted, when it 


was ordained that nothing should be a legal tender for the value of 


a sale, the amount of money stipulated in the contract, except the 
money coined or issued by the authority of the Government of the 
United States. 

But Tsay that it makes no difference with this argument, so far as 
Iunderstand it, whether the word ‘ sales,” used in the respective 
acts of admission of States into the Union, had the precise legal sig- 
nification which I attribute to it or not. Ido not understand that 
the compact entered into by the States and the Government of the 
United States, by which they were admitted into the Union, can be 
reduced down to the lower ground of a mere contract to provide for 
the sales of lands 

A compact between two sovereigns, a compact between the Gov- 
ernment of the United States and a State to be admitted into the 
American Union, may be made without any consideration, and be 
just as valid as if it were made upon consideration. 

The compact by which the States were admitted into the Union 
Was not anagreement between the Government of the United States 
and the State which might be admitted, subject to the ordinary con- 
ditions of an agreement between persons. A contract may be re- 
scinded by agreement. IT suppose that no Senator here will admit 
that the contract for the admission of Alabama into the Union could 
be rescinded by agreement between the Congress of the United 
States and the State of Alabama. That would amount to a dissolu- 
tion of the Union by consent, which we now call an impossibility. 
Actions may be brought upon contracts tortheirenforcement. There 
is nothing that rests in contract in this country that is not the sub- 
ject of a lawful action. It may be that we do not open our courts 
to permit the Government to be sued in every case, but if these are 
mere contracts between the Government of the United States and 
the States that were respectively adinitted under these ordinances 
or laws of admission, then they are the sujeetsof legal action when- 


ever we choose to open the door of the judicial establishments of 


this country to a suit to be brought against the Government of the 
United States for their enforcement, and a pertormance of these 
obligations can be compelled. 

In this connection the honorable Senator from Massachusetts [ Mr. 
Hoar] has offered an amendment to the bill which is entirely ap- 
propriate. If this be a simple contract between the Government of 
the United States and the State of Alabama, for instance, by which 
the Government of the United States was bound to reserve to Ala- 
bama D per cent, of the proceeds oft the sales oi publie lands, ana 
was bound to sell the lands and realize the proceeds in money, then 
there can be no reason why that contract may not be entorced in an 
action at law or by a suit in equity, and what we have to do is only 
to adopt the amendment offered by the Senator from Massachasetts 
and open the Court of Claims or some other court, if it is necessary 
to open any court at all, to each of the land States to bring its action 
at law or its bill in equity tor an account of the proceeds of the sales 
of these lands. 


Government of the United States and rendered service at a stipu- 
lated sum per month or per annum for which he is entitled to s0 


taken by Senators in the advocacy ofthis bill. It seems to me, after 
we have made a contract, if that be the fact, after the subject-mat- 
ter of that contract has been agreed upon between the States re. 


words have been used that were necessary to express the intention of 
the contracting parties, it cannot be objected after the subject has 
been so relegated to the judicial establishments of this country, that 
the judiciary ought not to dispose of the questions arising out of 
the contract itself. If we are now making a contract, or, what is 
the same thing in substance, if we are amending a contract hereto- 
fore made so that it will now speak as we desire it should, we are in 
the proper forum. We can do by law what the courts would refuse 
to do, 

I believe that after Congress has got through legislating upon any 
question, and rights are said to spring up under that legislation, and 
are vested, it is a principle of our Government, which is necessary to 
be maintained in order to preserve the constitutional separation of 
the jurisdiction of the various departments, that the party who in- 
sists he has rights arising under and vested by an act of Congress 
shall go to the judicial tribunals of the country and there assert his 
rights, and ask the courts to define the meaning of the statute. 

Mr. McMILLAN. Do I understand the Senator from Alabama to 


| say that under existing law, even if this were a contract, the States 


Lam disposed to hold Senators to their argument upon this ques- 


tion. If they insist, as the bill insists, that these are contracts or 
agreements between the States and the Federal Government based 


upon a cousideration, and with all their terms sufiiciently detined, | 
then I insist that instead of sitting in judgment upon those contracts | 
here, and resolving ourselves into a court for their interpretation and | 


enforcement, we shall open the doors of some of our judicial estab- 


| severally could bring their actions against the General Government 


in any of the judicial tribunals of the country? 

Mr. MORGAN. I have not asserted that proposition, though | 
think I might very well assert, upon decisions of the Supreme Court, 
that any State would have the right to go into the supreme court 
of the District of Columbia and move for a mandamus or file a bill 
in equity against the Secretary of the Treasury, who has only a minis 
terial duty to perform, if the gentlemen are right in their position 
that this is merely a contract, and can compel an account of this 
fund, so that there should be put to the credit of such State what 
amount of money it is entitled to of the 5 per cent fund. 

The point I was arguing, however, was not upon the existing state 
of the law, but upon the law as it is proposed to be arranged by the 
amendment of the Senator from Massachusetts. That Senator comes 
forward with a proposition that these cases ought to be considered 
in the Court of Claims, and that the court shall have jurisdiction t 
consider them. I elaim that this is all that you want, for if you have 
got a contract which by its terms or by a proper construction of it 
vives you the right to 5 per cent. of the proceeds of the sales oi 
the public lands, notwithstanding they have been donated to par 
ties for military services, or sold, if you please, to parties for mil- 
itary services—and we open the doors of the courts to the States t 
litigate it—that is a complete and adequate remedy. 

Shall we, because we have not provided remedies of this kind, 
constitute ourselves a court for determining the construction of thes 
contracts, and upon that construction decide finally and forever 
what the rights of the States shall be? Let us see how that would 
work in these States. I will take the State of Alabama for illustra 
tion. The bill provides, as I understand its provisions, that the 
money which the State of Alabama shall receive shall be applied te 
certain uses in accordance with the law of her admission, except 8° 
far as that has been modified by subsequent acts of Congress. Asto* 
per cent. of this money, it has been modified so as to give the Siat 
of Alabama the control of the money for purposes different from thos 
which were mentioned in the act of admission. Congress sits! 
judgment upon the rights of the State of Alabama on this bill, a 
it declares that Alabama shall receive this money in trust, to be 4)- 
plied to the purposes mentioned in her act of admission, notwith 
standing the subsequent alteration of the law to which Irefer, A 
bama would say to you that she does not want it for that purpose: 
it is of no service to her, She would say that you are wasting youl 
bounty upon her, for she could not at this time use it reasonably = 
any of the purposes mentioned in the act of admission, She migi! 
have done it originally, but she cannot do it now, for the reason that 
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eho poad leading from Columbus, Georgia, to Meridian, in Mississippi, | Mr. MORGAN. Yes, sir. 
.< been constructed across the State. | Mr. McMILLAN. If, as the friends of this bill claim, the legis- 
| fhe read to connect the waters of the Alabama and Tennessee | lation under which the States were admitted prescribes that the 


Pivers bas been constructed, and that, too, with the use of this money | United States shall pay 5 per cent. of the proceeds of these lands to 
a x part. This 5 per cent. of the land sales which she has received | the several States, what difference is there between this case and any 
has been applied to these purposes, and the roads are constructed. | other case of making an appropriation by Congress in pursuance of 
You would scarcely expect us to build parallel roads to those with | some specific provisionsof law? Here the Government of the United 
» $62,000 or $82,000 we might get under this bill. You would not | States has passed a statute prescribing thata certain amount of the 
sk us to donate this money to the roads that have been already | proceeds of land shall be paid to the States. Wecome here and say 
jyilt and are now in private ownership, and have passed from the | that we will make an appropriation to carry out that legislation, just 
nds of the original owners into the hands of purchasers under as in the annual appropriation bills every year we appropriate sums 
eclosed mortgages. Therefore, if you enforce the contract accord- | to carry out the provisions of particular statutes. 
ing to its terms as it was made in the beginning, you would impose | Mr. MORRILL. The Senator from Minnesota does not state the 
nnon us Whatever amount of money we would receive under the | acts according to the terms. They merely provide for the expendi- 
I], whether $62,000 or $82,000, as a fund that we could make no | ture of the money for certain objects. 
ful disposition of. Alabama would never go into a court nor}; Mr. MORGAN, I donot know that I could point out the difference 
me to Congress to claim that money for such a purpose. between the case cited by the Senator from Minnesota and the case 
Applying this view to all the different provisions in the laws under | presented in this bill, for when we appropriate money, whether under 
which the States have been admitted, in accordance with the prin- | existing laws or laws that we create along with the act of appropria- 
eof this bill, what would be the effect? Congress would resolve | tion, we adjudge that there is a meritorious claim on the part of the 
iself into a court to decide that each of these States is entitled to | claimants or the person to whom we make the appropriation in all 


sy much money under their respective acts of admission. It would | those cases. There should, however, be great caution in matters of 
» hen, asa legislature, provide an appropriation to supply the fund, | this kind when we come to appropriate money under statutes that 
send it out to the respective States, and require them to take it, | are as ancient in date as 1820, and under which no claim was made 


ether they wanted it or not, to be applied to the purposes which | until 1880. We should be very cautious when we find the Senate 


were considered important for the respective States at the time of | about equally divided upon questions of this kind. We should be 
eiradmission, without the slightest regard to the present condition | extremely cautious in making an adjudication about such matters, 
those States, or the uses they might now want to make of the | and in entering up a judgment on a claim of this kind when we are 
16) interested in the proceeds that are to come from that judgment. We 
[refer to this as an illustration of what I think would be an un- | ought not to decide as judges agaist the State of New York, the 
ondition that we should reach in our attempt to usurp | State of Maine, the State of Georgia, the State of Pennsylvania, 
the functions of the judicial department of the Government in pass- | that they shall pay taxes into the Treasury of the United States to 
the construction of these contracts, and, after we have | discharge a debt of this kind, and in favor of our own States that 

cated the rights of States under them, to pass a bill of appro- | they should have all the money involved in the bill. 
priation to settle them according to our judginent. If in an act of this kind we intend to combine the two functions of 
~ [do not know why it is that we have not an equal duty to take | judges and legislators, the admonition ought to rise before us and the 
msideration every demand and claim against the Government | inquiry ought to be carefully made in our own minds whether we are 
United States and sit in judgment upon them. Ido not know | not, after all, sitting as judges in our own cases, our antagonists not 
se we have for a judicial establishment in any case where the | consenting thereto. While I will admit that in the cases mentioned 
Government of the United States, or any ofticer or agent thereof, is | by the Senator from Minnesota, as well as in the case presented in 
, to the controversy, if the propositions contended for in the | this bill, there could be no constitutional objection found to the law 
ut in support of this bill are sound in law or safe in practice. | after it had passed, I would very much prefer not to be required to 
easure may be considered as a bill to compel the specific | sit in judgment upon a case in which I propose to tax New York to 
iuce of a contract entered into by the Government of the | pay to Alabama $100,000 for a debt that I suppose, upon the con- 
States in the execution of a trust which it took upon itself | struction I choose to give to a statute, the Government owed to 
uc of the admission of these respective States. When you | Alabama and that New York must pay. I would rather send that 
ere for aspecifie performance, [think withthe honorable Sena- | to the judicial tribunals. I think that I should more engage the re- 

mi Delaware [Mr, SAULSBURY ] that each State ought to comeon | spect of the people of the United States if I refrained from entering 

account. Ido not know what interest I have in asking the | judgment in a case of that kind. I believe it is a subject that be- 
performance of this trust in behalf of Minnesota. I donot | longs to the judiciary entirely according tothe frame of our Govern- 
low much I might embarrass that State by asking this right, | ment. Believing that, I would most respectfully decline to sit in 
iever you may call it, to be enforced under the provisions of | judgment upon a matter of this kind where my State is to receive a 
| law like this without discriminating as to what Minnesota | part of the fund. 

t prefer to do with her money if she had it, and by creating an I am not speaking against the constitutionality, the policy, or the 
cl against her from ever afterward asserting any other claim | legal effect of sueh a measure when we have enacted it, but I am 
other parts of the public domain within her borders that the | speaking of the impropriety of our engaging in it. I am in favor of 

United States have disposed of. taking out of this body every claim that comes against the Govern- 
ould be very much better that this lawsuit, for it is nothing | ment of the United States depending for its validity upon a construc- 
y pending before the Senate should be conducted by each State | tion of a statute, except in the mere form of a demand for an appro- 
merits of the case that it has against the Government in | priation after an adjudication by a legal tribunal or under the plain 
itictlar instance, We are undertaking to do that by legisla- | requirements of law. By claim I mean aclaim not in favor of ofticers 
iis the proper function of the judiciary of this country. If | of the Government or a claim in favor of any one who executes the 
sof this country have not the jurisdiction to consider these | laws and works the machinery of the Government, but I mean those 
can very easily confer it by the adoption of the amendment | who claim that they have been damaged by officers of the Govern- 
nator from Massachusetts, We are not afraid to trust the | ment or denied a right they claim and who insist that they have 
of the United States upon questions of this kind, hope. [| upon the principles of equity and justice a right to compensation 
Just as soon trust them for justice as to trust the Senate, the | out of the Treasury. I very much prefer that we never should pass 
p Louse of Representatives, and the President. I would sooner trust | upon any of them, particularly upon a case like this, where the States 
l ora Wise and well-considered opinion. Lcan see nothing in | themselves are represented by embassadors on this floor, and where 
e Wich will justity Congress in taking it from that depart- | there are eighteen to be taxed and will receive nothing and twenty 

{the Government to which we, in fact, committed the subject | which are to receive the money raised by taxation, 
ve passed these several laws. Treating this again asa contract, what isthe contract? That 5 per 
solg to enforce these acts as they were at the time they | cent. of the proceeds of the sales of public lands shall be reserved to 
ted, or are we now engaged in amending them? ‘That is | these land States, the contract being modified in each instance accord- 
‘ion, Weare seeking now by a legislative interpretation of | ing to a special arrangement between the State and the Federal Gov- 
s to declare that they mean that the term ‘*sales” or “pro- | ernment at the time of her admission into the Union. In reference 
sales of the publie lands” contained in the various acts | to one of ihe States—California—no provision of that sort was made 
ion of these States did not mean sales for money, but | at all. That is to be made in this bill for the first time, and long 

ind all dispositions made by the Government of the United | after the lands were sold or given away. 


a consideration of any sort received by it. Afterwehave | Mr. ALLISON. Would it disturb the Senator if I called his atten- 
) legislative construction into these acts, and have made | tion to one fact in connection with what he is now stating? 
peak what we now desire them to speak, and not what they Mr. MORGAN. Not at all. 
sot their enactment; after having given this legis- Mr. ALLISON. Namely, that the proceeds of sales of public lands 
inent upon these laws; after having by law declared the | of the United States have amounted to more than $100,000,000 since 
‘on Of statutes, some of which are a hundred years old, | the Lind system was adopted. 
er deen so construed, we will then proceed to assess the Mr. MORGAN, = Yes, they have amounted to a great sum. Ido 


vats ising On this judgment against the United States, appro- | not see how that affeets the argument, however; the principle is the 
we Uke ey, andhave a return of satisfaction entered upon the | same whether the sum is a large one or a small one. 


eution by the Neeretary of the Treasury. Mr. ALLISON. It only shows that the proceeds of the sales of 
pt MCMILLAN, Wiil the Senator from Alabama allow ine toask | lands would far more than pay the amount suggested in this bill. 
“ean a guestion ? 


Mr. MORGAN. ‘Those proceeds have been applied by the Goyern- 
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ment of the United States exactly in accordance with right and jus- 
tice, and it is aremarkable fact, to which my attention is now called 
by the remarks of the honorable Senator from Iowa, that while this 
money, $100,000,000 he says, and more, the proceeds of the sales of 
the public land, has been received into the Treasury and has been 
disbursed for the general welfare of the country, no one ever doubted 
that that was a disbursement that ought to be made, or that this 
was a fund which should be held in reserve, in whole or in part, to 
meet the demand that is asserted in this bill. No one objected that 
the money which was derived from the sales of public lands, the 
$100,000,000 to which the Senator refers, was the money of the United 
States and that they had a perfect right to dispose of it; that it was 
not a trust fund, and never was held or considered as such for the 
payment of the demands set up in this bill or any other bill, but was 
the money of the people of the United States, to be applied by Con- 
gress exactly in conformity with the Constitution and with the deed 
of cession made by Virginia of the Northwestern Territory, and in 
accordance with all the other cessions made by the original thirteen 
States, 
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But I was discussing the contract. Conceding it to be a contract, | 


with all the necessary legal elements of a contract, I was trying to 
ascertain if I conld what it was the contract bound us to do, 


Mr. BLAIR. If I shall not interrupt the Senator I would say, in | 
|} money, 


connection with the suggestion of the Senator from Iowa, that the 
States making claims here have received from the net proceeds of 
sales of the public lands the amount of $7,123,549, which is consid- 
erably more than 5 per cent. 

Mr. ALLISON, Of which Alabama received more than $1,000,000. 

Mr. BLAIR. That may all be, but it shows that these same States 
now making the claim have received more than their 5 per cent. by 
$2,000,000 ; that is, they have received 7 per cent. instead of 5 per cent. 

Mr. MORGAN. Alabama has not received any more than she was 
entitled to receive under the law; she has received her quota, and 
her having received $1,000,000 only proves that her people had to pay 


very high prices for their land. We would have been very glad to | 


have got the lands on the terms that the people of Iowa got theirs, 
but we have had to pay money for ours at a very high rate. 

But to the contract again. It is said that the donation of these 
lands to soldiers, or the bestowal of them, if you prefer that word, 
upon soldiers for military purposes is a contract of sale. I grant you, 
for the sake of argument, that the Government of the United States 
has sold the lands to the soldiers, if you wish to have it in that form. 
I go further back than that sale, however, to ascertain the liability 
ot the Government of the United States to account for ‘‘the pro- 
ceeds” of it. The first thing I wish to know is at what price did the 
Government sell these lands to the soldiers? The bill says a dollar 
and a quarter an acre, and that we shall account for the lands sold 


to the soldiers at that rate, the money to be paid by all the States of 


the Union, or rather by the people of the United States without re- 
spect to the localities in which they may reside. Has the Govern- 
ment of the United States sold these lands at the rate of one dollar 
and a quarter an acre to the soldier? If it has, it sold them ata 
higher price than it has frequently sold lands to others. Will that 
be contended for? 


Mr. McMILLAN. Shall I interrupt the Senator from Alabama if | 


I state to him how I think that question is answered ? 
Mr. MORGAN. No, sir. 
Mr. McMILLAN. ‘The Government of the United States provides 


by her laws that her public lands shall be offered at public sale, and | 


if not sold at public sale that they shall then be subject to pri- 
vate sale, or private entry, as is the term generally used; but that in 


no case shall the lands be sold at less than $1.25 per acre. It is fur- | 
ther provided that these bounty-land warrants shall be received in | 
payment at the minimum price per acre, because the land-warrants | 


called for a certain number of acres of land—40, 80, or 160, as the 
case may be. When one of the land-warrants is presented at a Goy- 
ernment office the officer is bound to receive it in payment of the 
land at the minimum price fixed by the Government. If you admit 


that that is a sale, as I understand the Senator to admit, have they | 


not fixed the price at which they sell at $1.25 per acre? 
Mr. MORGAN. Mr. President, the Senator trom Minnesota is evi- 
dently speaking about the law as it is now, not as it has been in the 


history of our dealing with the public domain for many years past. | 


We have at last arrived at that point where we will not take less 
than a dollar and a quarter an acre for our lands unless we give them 
away to homesteaders, and yet during many years we have sold them 
at twelve and a half cents an acre, twenty-five cents an acre, fifty 
cents an acre, seventy-tive cents an acre, and soon. The average 


price under all the statutes is eighty-five cents an acre, taking all the | 


legislation of the country together. 

Mr. PLUMB. Will the Senator allow me to ask a question there ? 

Mr. MORGAN. Yes, sir. 

Mr. PLUMB. Will he state whether any of the graduated lands 
which were sold at twelve and a half or twenty-tive cents or anysum 
less than $1.25 an acre were ever entered under military warrants ? 
Mr. MORGAN, Can the Senator say they have not been? 


Mr. PLUMB. I can say they have not been, and the proof is that | 
land-warrants have always sold for three or four times the price of | 


the land. Therefore, no object would have been subserved by enter- 
ing such lands with warrants, 


| agreement that these lands were to be disposed of at a dollar am 
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Mr. MORGAN. I still find tables here showing that military lang. 
warrants have been put upon public lands when they were at 3 
lower price. What was the price at which you agreed to take thegy 
lands from the Government ? 

Mr. ALLISON. One dollar and a quarter an acre, 

Mr. MORGAN. How does the Senator from Iowa prove it was, 
dollar and a quarter an acre? 

Mr. ALLISON. By reading the statute I have before me, 

Mr. MORGAN. Cite it. 

Mr. ALLISON. It reads: 


Provided, That any person entitled to pre-emption right to any land shall }, 

i land-warrant in payment for the same at the rate of g}.9; 
per acre for the quantity of land therein specified: Provided, That the warran;, 
which have been or may hereafter be issued in pursuance of said laws or of this 
act may be located according to the legal subdivisions of the public lands in on. 
body upon any lands of the United States, subject to private entry at the time 9 
such location, at the minimum price: Provided further, That when said warray; 
shall be located on lands which are subject to entry at a greater minimum than 
$1.25 per acre, the locator of said warrants shall pay to the United States in ogg) 
the difference between the value of such warrants at $1.25 per acre and the traet 
of land located on. 


Mr. MORGAN. What is the date of that act? 
Mr. ALLISON. March 22, 1852. The same act which made these 
land-warrants assignable by delivery and made them equivalent to 





Mr. MORGAN. That was just thirty-three years after Alabama 
was admitted into the Union. You had been selling lands befor 
that time at any price that you pleased. 

Mr. ALLISON. But not under the bounty-land warrants. 

Mr. MORGAN. It makes no difference. You had been disposing 
of the lands at any price you pleased and you had been paying into 
the Government of the United States 5 per cent. upon the price that 
you chose to sell them at, and you had sold them as low as twelve 
and a half cents an acre and as high as $2.50 an acre, and the mean 
average of the price of the public lands in the United States, taking 
all the different statutes together, is eighty-five cents, or eighty-four 
cents and a fraction. 

Mr. PLATT. Will the Senator permit me? 

Mr. MORGAN. Certainly. 

Mr. PLATT. When Ohio was admitted to the Union the only pr- 
vision for the sale of lands was by public auction and at $2. Ther 
was no private entry, no assignability of land-warrants. That was 
the only way that lands could be disposed of, at public auction ; and 
if they did not bring $2 an acre they were not sold. At different 
times since then there have been varying prices fixed upon land. 

Mr. MORGAN. Yes. So that, according to that principle, Ohio 
would be entitled to have 5 per cent. estimated on land at $2 an acre 

Mr. MCMILLAN. So far as the State of Minnesota is concerned, 
however, the promise of the Government is distinct in that this sys- 
tem of law has existed during the whole period. 

Mr. MORGAN. The present system? 

Mr. McMILLAN. Yes, sir. 

Mr. MORGAN. A dollar and a quarter an acre? 

Mr. MCMILLAN, That is the minimum price. 

Mr. MORGAN. Minnesota therefore would be entitled at $1.3 
an acre, Obio at $2 an acre, and some other States would be entitled 
at a much less figure than $2 or a dollar and a quarter either. 0 
we find an impossibility of adjusting all these matters in one Dill 
upon the basis of a dollar and a quarter an acre, and pretending to 
do justice between the United States Government and the respective 
States. 

I was using this, however, more as an illustration of the argument 
than as an argument against the bill. I was using it to show that 
in what the Senators call a contract between the respective States 
and the Federal Government one of the elements of the contract 1s 
wanting, that is to say, the value of the property that is to be sold 
or the price at which it is to be sold, is not given. 

Now, sir, did it ever occur to any man who had any connection 
with the admission ofa State into the Union, that it would have beea 
proper when this reservation of 5 per cent. was made to have sai 
in the act of admission that the Government of the United States 
shall not dispose of these lands otherwise than by sale, and that it 
shall not dispose of them for less than $1.25an acre? Was any suci 
proposition ever mooted in the Senate or in the House, or did any¢! 
the statesinen or jurists who have had any connection with this mat 


| ter ever intimate that it was a part of the contract chat land wast? 
| be sold at a fixed price ; or that all dispositions of the publicdoma! 


tions 


were to be considered as sales within the meaning of the reserva 
in the acts of admission? No one ever thought of such a thing“ 
the time. This is all an afterthought ; and now, when we come 
trace it back in the history of the country, and try to determine ti 
price of these lands, we find as many as eight different statutes fixing 
the price of the public lands at eight different prices, and when Ms 
run the mean through these eight statutes the price of the pabue 
lands is eighty-five cents an acre, and not $1.25, I could there of 
never vote conscientiously for a bill which priced these lands up t? 
$1.25 under these various statutes. es 

But the argument in this particular proves that the contract, 
contract, was a very imperfect one, and that we have as mucht i 
to deny as any man has a right to assert that it was a part 0 a: 
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tor an acre. There is the fatal defect in the contract, consider- | States on the 1st day of March, 1784, by which she ceded to the United States the 
1s such, Which no court of equity would find itself able to ee eh nee ce en ee Tar woemecitak ta 
as’ m et Pee aes a ee are ; ds w 16 territory ceded, anc eserver sropriated to 
| the specific performance of. rhe court would say to the par- | other purposes, should be considered as a common fund for the use and benefit of 
You have not settled in your agreement what lands or the | all the United States, to be faithfully and bona fide disposed of fer that purpose, 


of the lands that were to be sold, and therefore we cannot spe- | and for no other use or purpose whatever. 
ai .n 2 > o rn . ’ nm 99 
a Or ae Coulee eae one —— eee ae That is the condition of all the land of the United States, it makes 
ok sented a specific legal right . no difference where it came from or through what channel or chain 
‘iL. President, have been arguing this question upon amuch | °f title we derived it. It is land held “as a common fund for the 
‘e than it deserves; I have been arguing it as if it were a | US¢ and benetit of all the United States, to be faithfully and bona 
~rqin between the States that were admitted intothe Union Jide disposed of for that purpose, and for no other use or purpose 
Government of the United States, involving nothing but an | Whatever.” The Government of the United States therefore has the 
tas toasum of money. It is a very different thing from right to dispose of the public lands. rhe Constitution expressly says 
this was a solemn compact entered into for many great | °°. No State has the right by any act of hers to interfere with the 
between each State and the Government of the United | Primary disposition of the public lands, and no State ever had such 


sack aii tna as Os NE Sip A ie 


} 





between two sovereign powers, if you will allow me to use right from the moment the first acre was ceded by Virginia to the 
~ y . Se ~~) « . : ‘ rar » . » T i » Ste ag ; : 
“sovereign” in the Senate without putting some men to | Government of the { nited States. . nie ; 
), one having the right under the compact to dispose of the Now, - hat does this right of the primary disposal of the lands 


domain within the State, and the other having the right to include ’ It includes the right to sell and the right to give away. 
n reservation out of the proceeds of the sales of the public Why does it include the right to sell and the right to give away ? 
: Because, says the Supreme Court, and so say the deeds of cession 
kes no difference whether there Was a consideration for that from these old States, it ds held “ & common fund for the =e and 
t, or any part of it, or not. It rises far above that description benefit of all the United States, to be faithfully and bona fide disposed 
tracts which need the support of a consideration, and enters of for that purpose and for no other purpose whatever. It is held in 
domain of the adjustment by ordinances and laws of the | trust for the common benefit of all, and with the absolute power of 
between recognized sovereign powers on this continent, disposal—the Government eae the position Of & sovereign 
thereafter to exercise certain rights and functions within trustee, with the absolute right of disposal without question from 
‘ned boundaries of jurisdiction which neither of the powers | ®2yYbody whatever; and it has never yielded one particle of that 
right to transgress or to violate. And all the purposes of right to any State. Neither in the acts admitting States into the 
© axe te be tildes dhaaeeed. ‘Thank wanbaa tie obliga- | Union nor otherwise have the United States ever y ielded that right 
sO nue h the more weighty upon us, I confess, if it be an to any State or to all the States together. fhe Government of the 
mn, and the duty so much higher, if it be a duty. I would | United States held these lands in trust that certain States might be 
issent to the execution of an agreement made between a | Organized from them, but under the deeds of cession and under the 
d the Federal Government much more readily and from a | Constitution, with the unqualified and unrestricted power of dis- 
use of duty than I would undertake merely to execute a con- | posal. ; : . 7 é 
the sale or purchase of a piece of property. I would prefer | Now, sir, has the Government of the United States bargained 
pon the idea that I was conforming my action in the Senate | 2W@Y to Alabama the right to dispose of the lands within that state, 
is and purposes the great occasion when each of these States | 0" yielded to Alabama the right to control the disposal of them ? 
nativity in this grand sisterhood of States. I would conform Never, The United States, a trustee for all the people of the United 
to the general and wise policy which was observed by our | 5ttes, not of the land States, as they are called, but of the old 
vhen they cast their eyes over the vast field over which our | *ftes as well, acknowledging the pre-eminence of that trust and the 
, is to be supreme, and discovered that State after State in | Sanctity of it also, which requires that Government in the disposal 
would arise in sovereign majesty until they will by the of the public domain, to do it for the benefit os all the people of the 
inother century number one hundred and fifty or perhaps two | United States, has never bargained with the State of Alabama that 
strong. ‘They were then adjusting the relations between | She should have the right to fix the price of the public lands in that 
states, which are never to perish, which are to stand perfect in | 5M#te. Such an agreement would have violated the ( ee 
onomy as long as this Government stands, and perhaps many | and the deeds of cession. The contract, as 1t is called, as Senators 
a after. * | argue it, is that because lands might have been sold for a dollar and 
re dealing with powers that we recognize to be sovereign & quarter = acre at the time of the adinission of Alabama to the 
purpose of adjusting the relations between the Federal and Union, the Government of the United States, in stipulating that she 
State governments, and the rights which were properly given to should have 5 per cent. of the proceeds of the sales of the public 
ral Government under those circumstances and the rights lands, must therefore sell them ata dollar anda quarter. If such an 
were reserved to the States. Inthe matter now under discus- | XPress agreement had been made it would have violated the Consti- 
se respective rights were so definite and so distinct as that | tution, because it would have been an attempt to interfere with the 
be no doubt about them, I think, particularly in respect | PT™aty disposal of the lands by fixing a price below which Con- 


‘ht of the disposal of the public domain | gress would be prohibited from selling them, no matter what injury 
', it makes no difference where the title to this land came | t the general welfare such a restriction might cause. 
‘hether the title to the land that belonged to the thirteen | . Surely we will not do that by construction which we could not have 
| States came as the result of the war of Independence and | done by express agreement. If the Government of the United States 


rough each State to the Federal Government, or whether the | ad the right to accept such terms from the State of Alabama at the 

the land lying west of the Mississippi came directly to the | time of her admission into the Union a supposed in this — 

States either by purchase or by conquest—the purchase made | ment, she had a right to accept different terms from another State, 
money, and the conquest won with the blood of the people twelve and a half cents an aere if you please, or two dollars and fitty 

utire Union, It makes nodifference so far as this argument | CeMts an acre, and, by the acceptance of different terms in respect of 
ned where the title came from, or through what channel we | the admission of different States, the Government of the United 

rhe rights reserved to the Goy mment of the United | States would violate one of the terms of the trust, which is that she 
rthe public domain are precisely the same in respect of should hold It for the purpose of hav Ing States admitted out of this 
y ceded to that Government by the original thirteen States | ee ES orn ~e ; . — ees ie , 1 
ire in respect to the territor ‘ch we won bv our prowess Mr. President, the Government of the United States never agree¢ 
wit Foe seuss week ta Mississipi ~ he dy Where 4 with Alabama or with any other State that it would dispose of pub- 
nee in either case as to the powers of the United States. lic lands by sale at a dollar and a quarter an acre or at any other 
it es any public land passed into the ownership of the ro ip wan never the enmamement between Alsbems aed the 
nto : 8 Chetan wEhar hy acta pee . . , , SIT, Was he vag Alabama : 

OF +. nail sik apaieeenaal aaa caear ek sie Gheveneeanien Union. Alabama has never had the right for one moment of time 
ited States to dispose of that public domain, without any | S!™¢e she has been in the Union to dictate to the Government of the 
ierruption by the States, wassupreme. The Supreme Court | United States the price at which the public lands should be sold 

ed States, if it has ever settled anything, has settled that | Within her borders; yet if she had the right under this contract to 

In a case to which I had the honor to call the atten- | Teceive at the rate of a dollar and a quarter an acre 5 per cent. * of 

senate on a different bill the other day ° Pollard’s lessee the proceeds” of all the sales made by the Government of the l nited 

igan, which eame from my own State, in speaking of the rights | States within her borders, she must have had the right to dictate 
United States Government under the deeds of cession made | the price of the land to the Government of the United States. 

thirteen States, and under the Louisiana purchase, they | think there is no denying the logic of that conclusion. If, ac- 

that the right to the public domain in both cases is precisely | cording to the agreement between Alabama and the nited States 

iough in the one instance they derived it from the States | Government, the price at which the lands were to be sold was law- 

ule the deeds of cession, and in the other they derived it | fully fixed at a dollar and a quarter an acre, and if that was a part 

hase or by conquest from foreign countries: ‘ | of the compact upon which she was admitted into the Union, under 

- which Alabama was entitled to5 per cent. of “the proceeds” of such 

| sales, then the Congress of the United States gave to the State of 

| Alabama the right to say to all subsequent Congresses : ‘‘ You shall 

tipulations, like the deed of cession executed by Virginia to the United | not sell these lands within the borders of that State for less than a 


| 


{ part 


ot Alabama which lies between the thirty-first and thirty-fifth de- 


Jatitude was ceded by the State of Georgia to the United States by | 
£ date the 24th day of pe 1802, which is substantially, in all its prin- 
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dollar and a quarter an acre.” If Alabama has ever derived that 
right by agreement from the Congress of the United States under 
any circumstances she has derived the right to interfere with the pri- 
mary disposal of the public lands. 

Every step in this argument, after you leave the ground that this 


is a compact between sovereign powers, is false in logic and false in | 


law; and every step that you take in the execution of this supposed 
contract is a step which involves the necessity of declaring that the 
Congress of the United States by an agreement entered into with a 
State is able to surrender its powers to dispose of the public domain 
for the general welfare according to its will and discretion, and to 
abdicate these powers to the States, over the public domain, as fast 
as new States are admitted into the Union. 

During all the period of time when we have been passing these 


military bounty laws for the purpose of encouraging our soldiers to | 


go into the field and fight for our rights, our independence, our lib- 


erties, we have never questioned the right of Congress to make such | 


a bestowal of these lands. We have not required that in any of 
the various acts of Congress giving bounty lands to soldiers it should 
be stated that these were sales within the meaning of the laws ad- 
mitting the States into the Union. We have omitted all that; we 
have let that pass by in silence; we have not undertaken to question 
the right of Congress to dispose of the public domain in the form of 
bounty-land warrants. We have let all that pass; and why have 
we done so? Because until we found $150,000,000 in the Treasury 
and the country very prosperous, and until we discovered a chance 
to get hold of four or five millions of it, we had no occasion to deny 
the proposition that I have been trying to discuss, that the Congress 
of the United States in the passage of all these laws acted in virtue 
of the power given to it in the Constitution of the country to dis- 
pose of the public domain without any interference on the part of 
the States. We have passed along quietly enough while our domain 
has been thus taken away from us. 

In the war of Independence we were fighting a powerful country 
and we had very little money. What money there was in the coun- 


try at that time could scarcely be reached by taxation. That wasa | 


time when tobacco and peltries were made a legal tender for debts, 
in consequence of the great scarcity of coin inthis country. We had 
to rely upon something besides our power to tax money out of the 
people in our struggle for the liberties of this country. We relied 
upon the vast public domain of this country, rich and beautiful and 
broad even then. An unknown land, giving out a mere glimmer of 
the promise which has been realized in less than a century since the 
Government was ordained, Virginia relied upon her lands when she 


enacted laws to pay her soldiers engaged in fighting the battles of 


the revolutionary war. There was a need then for the public do- 
main for the common defense and the general welfare, and nobody 
doubted the power of the United States after Virginia had made the 
cession to give, outof this public domain, to their soldiery bounties 
of land in compensation for their services. There the use of the 
public domain, in the very incipiency of our organization and inde- 
pendence as a Government, subserved the general welfare to a far 
better purpose than a like amount of property had ever benetited 
a people before. 

The next great struggle we had, after a few severe Indian wars, 
was the second war of independence, the war of 1812. The old 


mother conntry, witnessing our prosperity and becoming jealous of 


the power of this growing young Republic, again sought by various 
means to provoke and agitate us until we should go to war again, 
being determined that she would try the struggle once more for the 


recapture of her former colonies. That was indeed a second war of 


independence. We had not yet grown strong, although we were 
much stronger than when we fought the first war for independence. 
We again resorted to this public domain as a means of providing 


for the general welfare in that conflict. It was after all the chief 


support of our armies during that terrible struggle. If we had not 
had the power under the Constitution to resort to the public domain 
for the general welfare of all the people we should have been in a 
very crippled condition in that war with Great Britain. Never was 
there a fund within the control of any people so important and so 
beneticial in its results as was the control of the public domain in 
our struggle in the second war of independence. 

No man then questioned the right of Congress to dispose of it for 
the general welfare in bounties tosoldiers, or in payment of war debts, 
in gathering revenue for the purpose of building fleets and equip- 
ping armies, No man ever doubted it. The States that then had 
the right to 5 per cent. of the net proceeds of the sales of the public 
lands, all felt that they had been fully compensated for their per- 
centage of said sales when the lands were disposed of for the pay- 
ment of bounties to the soldiers who fought in that war. It was 
then believed that Congress had disposed of these bounty lands for 
the common benefit of all the people of the United States, and that 


the great trust was thus faithtully executed, even if one or more of 


the States did not thereby get its percentage on lands that might 
otherwise have been sold for money. They telt that they had been 
compensated, because that fund subserved the general welfare accord- 
ing to the Constitution and within the meaning of the acts of cession 
made by Virginia and these other States. They felt that all the peo- 
ple of this great and broad land were compensated for all the land 
that was taken away by the disposal that was thus made by Con- 








| 

| gress for the general welfare, and that this was a higher and mors 
| faithful execution of the trust upon which these lands were held by 
the United States than if every acre had been sold at $10 for cag} 
and 5 per cent. of the proceeds had been paid to the States where th, 
| lands happened ‘to be located. 

We may yet have other wars. Wedo not know what troubles may 
_come tous. We appear now to be a thrifty, growing people, bu; 
| sir, how often has it been that in the very midst of the prosperity of 
nations as of individuals there come upon them calamities whic, 

strike nations to the ground and bow them in grief. Are we intenq. 
ing now to lay down a precedent in the act we shall pass to-day that 
all disposals of the public land hereafter made for the purpose of cop. 
| ducting the defense of the country in open and general wars, or qj} 
disposals of land hereafter made to give bounties to soldiers or sea. 
men who may enlist in the defense of the country, are to be cop. 
sidered as lands sold to them at a dollar and a quarter an acre, on 
which the States out of which they may be taken are to be paid 4 
percentage on that price in money out of the Treasury? For, if wo 
lay this down asa rule forthe payment of money out of the Treasury 
upon what is past, we must necessarily say that in the future tho 
same rule shall apply, and hereafter the Government of the United 
States can never give a bounty-land warrant to a soldier who may 
enlist in the defense of our flag without estimating that land at 4 
dollar and a quarter an acre, and paying 5 per cent. upon it to the 
State in which it is located. Thereupon the land States, instead of 
being an assistance to this Government, would be an incumbranep 
upon it. Representing one of the land States, I should say we ought 
to be ashamed to take such a position. In its time of necessity the 
Government of the United States should have the free and untran. 
meled right to dispose of the public domain for the common benetit 
of all, without taxing the people to pay a percentage to States that 
claim a mortgage on the public lands within their borders. 

Mr. President, where is this going to stop? Upon the principle 
that we apply to this transaction in respect of the soldiers to whom 
we gave bounty lands, how many sales have we made and how many 
are we to make? The soldier rendered his service to the Gover- 
ment of the United States for six months and got forty acres, or for 
a year and got eighty acres, and so on until the bounty ran up to 
one hundred and sixty acres. You say he earned it and it was a con- 
tract on consideration made between him and the Government by 
which he was paid inland. Well, aman goes out West and plants a 
few sprouts on a piece of public land, under what is called the tin- 
ber-culture act, and for this service he is entitled by contract with 
the United States to one hundred and sixty acres, I believe it is, Hi 
gets the land and the trees he plants for this public service. Does 
he not buy the land and pay for it in cultivating timber, or is this 
a donation? If aman plants sprouts upon some piece of land in 
| the State of the Senator from Iowa, his State can charge the Goy- 
ernment of the United States at the rate of one dollar and a qnarte: 
an acre for it. That is improving the Government of the United 
States out of its property and into debt very rapidly. But such is 
the principle of this bill when honestly applied. 

A man who wants to convert desert land by digging a ditch te 
irrigate it is entitled to a section at a quarter of a dollar per acre, and 
in some localities he is entitled to take a larger quantity of land at 
that price. There is a contract for the sale of desert lands to a per- 
son who will dig a ditch to them for twenty-five cents an acre. The 
honorable Senator from Nevada or the honorable Senator from Col- 
orado, it seems to me, ought not to charge us a dollar and a quarter 
an acre for that land; and yet they have the right to do it, because 
the man digs a ditch under a contract with the United States, if the 
principle of the bill is right. 

A great many salines have been granted to the States. I suppose 
they are not to be counted because the States themselves have got 
them. Swamp lands have been granted in large quantities. The 
States got them also. But direct grants to railroad corporations have 
been made in consideration of their building railroads and carrying 
the mails and transporting United States soldiers, &c. Now, what 
is to become of them? Are we liable to pay a dollar and a quarte! 
an acre on these lands also? Are these lands sold to the States 0! 
the railroad companies, and are they paid for in railroads still owne: 
by the purchasers of the lands? Why shall we not pay for thes 
lands at $1.25 per acre ? 

If it be true and correct in principle that each of the land Siates 
has a right to charge the Government of the United States a dolla 
and a quarter an acre for land given or sold to the soldiery of Ul 
United States, it must be equally true that the States have a ght! 
charge the same price, it makes no difference to whom the land was 
given or upon what consideration. If you admit that the Gover 
ment of the United States has the right to give away land and tuere- 
by escape the payment of 5 per cent on $1.25 an acre, then you 4 
mit the whole question. Who can deny this right to the United 
States? The right to donate the public lands to any person applies 
alike to all the lands, and is in direct contradiction of the hy potnes® 
that the Government cannot give land to a soldier for his services 
If it hasaright to give to a widow woman, by way of compensit! 
for the loss of her husband, a homestead of forty acres to raise 2° 
children upon, on which the State of Alabama or any othe! State 
would not have the right to charge 5 per cent at the rate of a dollar 
and a quarter an acre, the right to give away forty acres of land 
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implies the right to give away the whole public domain if 

Congress of the United States sees proper to do it. It implies 

ht to take land within the limits of any State, it makes no 

nee where it may be located, so that it is within the public 

_and bestow it according to the will and pleasure of Congress 

eneral welfare. 

» always believed that the Congress of the United States in 

-of these lands was a trustee, not merely for the land States, 

he whole people of the United States, and I never have be- 

that any State was entitled to any compensation out of the 

because more land had been taken from the public domain 

ts borders than would be just when compared with the 

of land taken in other States. I never have thought that 

- State, it makes no difference how badly it might have been treated 

spect to the location of land-warrants within its borders, had 

4 vht against the Government of the United States to claim com- 

»sation on the ground that the Government had violated its duty 

ne land bounties to the soldiers, and that therefore the Gov- 

nment was liable for a dollar and a quarter an acre, or at any other 
re. fur lands taken up by soldiers’ warrants, 

his trust onetthe part of the Government of the United States is 

y discretionary trust. The discretion is given in the unlim- 

yower to dispose of the public lands for the general welfare. 


to the proceeds of the lands we fail to succeed because we un- 
ttake by that means to deprive Congress of some of its rightful 
tutional jurisdiction over these lands. Whatever disposition 
ess, acting within the scope of its powers, makes of the public 

must be considered constitutional and right, and no State 
;man in the United States has the right to complain of it. 


nal duty in the administration of this great discretionary 
n its dealing with the public lands, especially in that part of 
ngs with the public lands which relates to bounty-land war- 
sand bounty serip. 

Now. let us look at this case in another light. Here isthe State of 
1, which granted the entire Northwestern Territory, reaching 
Michigan, off to the Mississippi River, down to and including 

: ky, and as far east as Pennsylvania. 
Some Senator has intimated in the course of this debate that per- 
: Virginia did not own all that territory. Perhaps she did not. 
husetts probably owned some of it; Connecticut probably 
| some of it; but there is no question of this fact, that Massa- 
tts, Connecticut, and Virginia together owned it all, and the 
of it is the fact that Great Britain in arranging the bounda- 
the United States ceded that territory. Great Britain had 
red Virginia with certain boundaries, not very clearly defined, 


of the State of Virginia all that she had granted that was nat 


Virginia granted the entire northwest territory, and we ac- 
t from her. 

since that time has lost nearly half her area by having 

te of West Virginia taken from her territory. She has still 

ve, about 1,800,000 of population. Now we propose to 

ginia in this bill to pay the States formed from her territory 

s viven to soldiers. 


der this bill. She gave this northwestern domain to the 


eand advantage of all the people, making to herself certain 

| reservations for the payment of her own revolutionary war 

| there she closed the contract and the account. We then 

r course down to the year 1882. Virginia has been contribut- 

tu quota to the taxation of the country, and we find a consid- 
rplus in the Treasury of the United States, said to be $150,- 
ally, contributed by Virginia along with the other States, 

ve prefer to give away rather than pay our debt with it. She 


proceeds of the land sales. New States have been cre- 

tot that territory which have made reservations of 5 per cent. 
{ the public lands. Congress gave to soldiers within that 
junty lands for services rendered in three or four different 
, to make up an alleged deficit to these States, we now 
sila to pay for the very land that she ceded to the Govern- 
United States, in trust, to be disposed of for the general 


Ni 


Nh 


ted tor the common benefit of all. She is here the victim of 


s splendid territory, and we sit here in judgment upon her 
subject her to this injustice to benefit our own States. 


condemnsits injustice andingratitude. There are eighteen 


‘cen of these States in the war of the Revolution won nearly 


territory we own east of the Mississippi River by sacrifices 
l now entitle them to complete exemption from unequal 
‘i to pay the expenses of wars of later date. 


(claim, Mr. President, that Congress has only executed its con- | 


ed within the territory of some other chartered province. So | 


Virginia will not receive one dollar of | 


ent of the United States to be disposed of for the general | 


sland in the West; she made no reservation of 5 per | 


ie gets none of the money, not a dollar, from the land | 


erality, her own generosity, in yielding up this domain, | 
vas the first that stepped out and endowed all the people | 


se of Virginia illustrates the principle on which this bill | 


When we nndertake to regulate this discretion by a contract relat- | 
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| 


| I make no point upon that. 


ALLL 


But they have done more than that for the new States. Where 
did all these Southern and Western States get their population from ? 
I speak now of the population that is mainly relied upon by the 
| people of all of the sections of this Union to maintain the integrity 
| ofour Constitution andlaws. The old thirteen States have furnished 
to these new States the true population upon which they rely to-day 
for the preservation of what we call American civilization and Ameri- 


| can institutions. They sent their sons tothe South and West. They 


have gone out and bought the lands donated by these older States; 
and have thus deprived them of much of their best population. 
They sent their sons to the later wars also, and those that survived 


| and the widows or children of such as were lost have received out 


of the common fund, held in trust for the common benefit of all the 
people, their rewards in the shape of land bounties. So that these 
old States have contributed bothin peace and in war in lands, popu- 
lation, soldiers, and taxes, to the building up of the new States; 
and now, sir, to turn around and tax them to provide in favor of 
these new States 5 per cent. upon the money expended not for the 
benefit of the Government of the United States or any particular 
part of the country, but for the people at large, including the new 
States, it seems to me would be a very unjust exaction upon them. 
I would very gladly, Mr. President, vote for this bill with some 
modifications, if I could find that I could be justified in doing so 
upon any proper construction that I can give to the Constitution of 
the United States as to the proper use of the taxing power. It is 
true that the State of Alabama will receive, asI am informed, about 
$62,000 under this bill and would immediately incur a debt of $100,000. 
If I recognized the obligation as one 
existing in law or in equity as a debt against the Government, I 
would be willing to respond to it though it might cost my State a 
million of dollars, for such obligations are not to be measured by 
what they cost; they are to be measured by the rules of conscience 
and equity and justice. I cannot see either a legal or an equitable 


| obligation resting upon any State in this Union, or upon the whole 


people of this country, to pay this money or any part of it to the 
land States. Ido see that there has been inequality in the location 
of these lands which has been the result of the attractiveness of the 
States themselves for settlement and speculation. Kansas and other 
States, as Iowa, Illinois, and Indiana, have been very inviting to 
immigration, very inviting also to land speculators. 

They had a fertile body of country upon which the eyes of the 
people of all the States were fastened, and that invitation has caused 
the land-serip and these bounty-land warrants to flow in there for 
location, sometimes unattended by their owners, and the land has 
too often been taken up for purposes of speculation. In this way ine- 
qualities of burden have been made to rest upon some of the States; 


| that is to say they have not got the equivalent population for the 
srant you, but still sufficiently defined to include within the ter- | 


area of lands that have been disposed of. I would vote for a bill to 
equalize the distribution of these lands between these States by dona- 
tions of other lands. If by speculation or otherwise an unjust and 
unequal amount of bounty-land warrants and bounty-land scrip 
have been located upon the public domain within any given State, 


| there should be an equality between the respective land States pro 


vided for by law. Those States that are behind in their relative 
receipts of the proceeds of land sales have the equitable right to 
scrip to be located upon public lands elsewhere within the public 





| that money. 


domain, so as to equalize the distribution. I do not want an unjust 
distribution of burdens between the land States, but at the same time 
I do not want to rectify an unjust distribution of burdens between 
the land States by putting them all on one side of the question and 
the other States upon the other side, and taxing States that have no 
interest in the question and that paid for their lands with the blood 
and treasure expended in the war of the Revolution, to pay for ine- 
qualities that exist between the land States. There is the injustice 
of the bill. While we are willing to do justice to the States that 
have suffered under this unequal location of the land-warrants within 
their borders, let us not inflict injustice upon other States. 

So far as my State is concerned, whatever money shall be coming 
under this bill as it was reported will be credited to the civil-war 
tax. The war has been over now for many years, and it is twenty 
years since that tax was levied; it was levied in August, 1861. The 
Government of the United States has not made any effort to collect 
I presume it does not intend to do so, I suppose it is 
not a part of the policy of the Senate to attempt to collect the un- 
paid war tax out of the States. There would be extreme difficulty 
in devising the means of collecting it. Ispeak now of legal difti- 
culties, legislative difficulties. It would be avery great embarrass- 
ment to these States to have it to pay, and I believe that there is no 
disposition on the part of the people of the Northern States now to 
compel the payment of this war tax. 

There is another matter to be considered in that connection also. 
I do not remember that there is any limitation of time when that act 


; | of August, 1861, was toexpire. It was the levy of a tax of $20,000,000 
‘this Union that have no interest in this bill except to pay | 

{o raise the money to discharge what is claimed to be this | 
| of the State of Alabama was a little over $500,000. 


per year, to be apportioned in certain sums, fixed in the law itself, 
upon the respective States of the American Union. The proportion 
I have the act 
here and can refer to the exact amount. This is an annual tax of 
$20,000,000 which the Government of the United States lays upon the 
Union and apportions between the States, and as I understand there 
is no limitation of time during which this tax is to be collected. The 
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honorable Senator from Iowa [Mr. ALLISON] thinks the tax was sus- 
pended. Its collection may have been suspended ; I am not sure of 
that; but whether it goes on or not, there is a large amount, some 
three or four million dollars, of this tax now chargeable against the 
States lately in rebellion; and if it be not the purpose of the Gov- 
ernment of the United States to collect the tax, there would be no 
reason for taking the $62,000 that the people of the State of Alabama 
would have the right to receive under this act and applying it to 
that tax. Georgia would pay none, because she has no public lands; 
nor would South Carolina, or North Carolina, or Virginia pay any, 
for they have no public lands; and the inequality as between the 
Southern States, it seems to me, should convince the mind of any man 
that Alabama should not be compelled to pay the war tax out of the 
money that would come from the proceeds of the sales of these pub- 
lic lands while Georgia and other States, as Tennessee and Texas, 
would be entirely exempt. It would throw all the burdens of the 
payment of the unpaid war tax upona few of the States that happen 
to be land States in the South. Iam quite sure no such injustice as 
that will be inflicted on us by the Senate of the United States. 

I am in favor of putting a provision in this bill at least to the effect 
that no part of the money that may be coming to the States lately in 
rebellion that are land States, or to any of the States, shall be charged 
or put to the credit of the war-tax account. I propose that, not 
wishing to stir up any question as to who was right or who was wrong 
in the war, or any other matter connected with that, except merely 
to call attention to the existing conditionof the accounts and to the 
state of public sentiment on that subject. I am convinced that the 
Senate will be willing that that matter should be considered as dis- 
posed of, so far at least as this money is concerned, and if so far as 
this money is concerned, why not dispose of it entirely? Why not 
remove from the books of account in the Treasury Department that 
which is a mere charge without the expectation of its being real- 
ized ? 

There is another debt of $23,000,000 charged against the older States 
under the act of 1836 for the share of the States in the distribution of 
the surplus revenue then in the Treasury. What are the provisions 
of that law? I desire to call the attention of the Senate briefly to 
them. Section 13 of the act of 1836 provides: 

Phat the money which shall be in the Treasury of the United States on the Ist 


ate and House of Representatives of the United States, as shall by law authorize 


their treasurers, or other competent authorities, to receive the same on the terms | 


hereinafter specified; and the Secretary of the Treasury shall deliver the same to 
such treasurers, or other competent authorities, on receiving certificates of deposit 
therefor, signed by such competent authorities, in such form as may be prescribed 
by the Secretary aforesaid, which certificates shall express the usual and legal 
obligations, and pledge the faith of the State for the safe-keeping and repayment 
thereof, and shall pledge the faith of the States receiving the same to pay the said 
moneys, and every part thereof, from time to time, whenever the same shall be re- 
quired by the Secretary of the Treasury for the purpose of defraying any wants of 
the public Treasury beyond the amount of the $5,000,000 aforesaid: Provided, That 
if any State declines to receive its ~~ yortion of the surplus aforesaid, on the 
terms before named, the same shall be deposited with the other States agreeing 
to accept the same on deposit in the proportion aforesaid. 


Mr. President, we have got a vast amount of bonds of the United 
States yet to pay, and the Secretary of the Treasury would be 
perfectly justified in saying to all the States that received money 
under this law that we need the money now to pay the debts of the 
Government of the United States, and would have the right under 


the terms of this statute, which have never been altered or repealed, | 


to demand of each of these States the payment of its part of this 
sum of money. ‘The State of New York would have to pay more than 
$4,000,000; the State of Alabama would have to pay a little over 
$500,000. Should not that debt be wiped out? Does any man ex- 
pect ever to see a dollar of that money paid by any State govern- 
ment to the United States? Surely not. Upon Alabama’s part of it 
she has been paying 8 per cent. since 1836 to our school fund. We 
keep it employed in that way. We have always done so, and we 
have no expectation that the Government of the United States will 
call it back, but there it stands upon the books and is subject to be 
called for, even without an order from Congress or the President. 
Let us wipe out all of these debts; let us make a clean book of it 
between the Government of the United States and the various States 


so far as these debts are concerned. It is right and proper it should | 


be done, and in effect thishas beendone. Itseems to me there could 
scarcely be a more hazardous condition of affairs in this country than 
for a State to be indebted to the United States Government, or than 
tor the Government to be indebted to a State. Such relations ought 
not to exist between the States and the Union. Their transactions 
ought to be cash transactions. It iscontrary to sound policy to have 
States indebted to the Government or to have the Government in- 
debted tothe States. Ifeitherthe Government of the United States or 
of any State should refuse to pay its debts there is no remedy for that 
but war, and we ought never to allow ourselves to be putin a condition 
where the only remedy and redress for our differences and our diffi- 
culties is war. Who can collect a judgment out of aState, although 
the United States may be the plaintiff in that judgment? Who can 
collect a judgment against the United States, although the State of 
New York may be plaintiff in the judgment? There is no compul- 
sory power to reach the exigency. If you have to resort to compul- 
sion under such cireumstances, war is the only compulsion to which 
you can resort. 
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Therefore, sir, I protest that we should never allow the relations 
between the States and the Federal Government to become of such a 
character as that strife might be the result. It would be a healip 
act which would benefit these people greatly if we could now to-day 
clean the books of the Treasury of all the obligations between th, 
Government of the United States and the States growing out of these 
two statutes of which I speak. 

I submit this to the candid judgment and consideration of Seng. 
tors on the other side. If they are not prepared to do it, if they ars 
not now willing to do it, I hope that the day may soon arrive whey 
they will be willing. 

I am quite as sure as that I am now addressing the Senate that the 
people of this country from border to border would approve an ay. 
rangement by which these debts were to be obliterated. 

I have, therefore, ventured to submit the amendment which I haye 
not yet presented formally to the Senate, but which I have had printeg 
for information, that Senators might consider it, hoping that they 
would be able to consider it in that spirit of judicial impartiality 
which looks to the future welfare of all parts of this country; which 
looks to the restoration between the people of the different sections 
of this land of a cordial, fraternal, honest good-will and confidence, 

I beg the pardon of the Senate for having transgressed as long as 
I have upon their patience in the discussion of this question, I felt 
more obliged to do it because I am a member of the committee from 
which this report was made, and I did not feel that I could be silent 
while the Senate was taking action upon this measure to which | 
am opposed, 

The PRESIDING OFFICER, (Mr. ROLurs in the chair.) The 
question is on the amendment of the Senator from North Carolina, 
[Mr. VANCE, ] which will be read. 

The ACTING SECRETARY. The proposed amendment is in section 
1, line 5, after the word ‘‘ warrants,” to insert: 

And all lands donated for railroad purposes or to corporations within them, 


and for educational purposes, over the above amounts granted by their several acts 
of admission. 


Mr. JONES, of Florida, I wish to say that I cannot coneur with 


| the views of the Senator from North Carolina [Mr. VANCE] in re- 


gard to railroad grants of lands within the States. I do not think 


| 
, | that those grants were intended as a bounty eithe > s rai 
day of January, 1837, reserving the sum of $5,000,000, shall be deposited with such | ( t © , y r to the railroad 


of the several States, in proportion to their respective representation in the Sen- | 


companies or to the States within whose limits the railroads lie. | 
think if anything was better understood than another at the tim 
those grants were made, chiefly under the bills of 1856, the Govern 
ment expected to derive a great benefit from the concession. Ty 
principle which lies at the bottom of these grants was this: it 
be remembered that every alternate section along the line of th 
railroad was granted to aid in its construction, and the Governmen 
expected that from the enhanced value of the odd sections by th 
construction of the road a benefit would accrue to the Government 
from its construction; and it is well known that for many years past 
Government lands which were beyond railroad limits were selling at 
avery low price and within those limits sold for $2.50 per acre. [n- 
stead of the Treasury of the United States losing anything by these 
grants it was benefited by them, and it was upon that principle that 
the grants were made, and not as bounties or concessions either ti 
the corporations or to the States. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina, [Mr. VANCE. } 

The amendment was rejected. 

The PRESIDING OFFICER. There is another amendment of the 
Senator from North Carolina, [Mr. VANCE, ] which will be read. 

The ACTING SECRETARY. After the word “ warrants,” in section 
1, line 19, it is proposed to add: 


Which may be in excess of the land so donated to them for railroad and educa 
tional purposes, if there be any such excess in amount and value. 


Mr.PLUMB. That is part of the same amendment. 

The PRESIDING OFFICER. They come in at different places; 
and the Chair will put the question separately. 

The amendment was rejected. 

The PRESIDING OFFICER. The question now recurs on thé 
amendment of the Senator from Alabama, [Mr. Moraay, } whic! 
will be read. 

The ACTING Secretary. After the word “ warrants,” in line! 
of section 1, it is proposed to insert, ‘‘ or by homestead entries 

Mr. MORGAN. I merely desire to say on tha t amendment that! 
offered it in good faith in the event of this bill passing. I intended 
however, to test the sense of the Senate upon the bill itself by 4 
motion to indefinitely postpone before the amendement was (0% 
sidered, / 

I think that homestead entries, which are made in consideration 
that a man will go on a tract of land and remain there five years 
and cultivate it, are just as much entitled to be counted at a dol" 
and a quarter an acre as entries by military bounty-warrants, 1°! 
they were made upon aconsideration, a consideration of cule 
and the object of it was to improve the general condition of the 
country. ” 

If we include military bounty land-warrants for the same reas!” 
we ought to include homestead entries. But it is more particulary 
the case in Alabama than almost anywhere else, and so in severa! 
the Southern States, for the reason that the pre-emption laws were 


to 
le 








susp nded there after the surrender, and no law for the disposal of | 


the public lands was in force in those States for many years, except 
he homestead laws. The consequence was that our public domain 
was taken up under the homestead laws entirely, and no other en- 
ries were permitted to be made. Thus the State of Alabama lost 

» advantage which she could have derived if military bounty- 
syd warrants had been located on the land or it had been sold at a 
Jarand a quarter an acre, and a great deal of that land could 


been sold for a dollar and a quarter an acre, perhaps not all of 


If it is just to tax the Government of the United States at the 
of one dollar and a quarter an acre to pay off military bounty- 
warrants because the soldier rendered a service, which is a con- 
ition for the contract, by protecting and defending his coun- 
t is equally just if aman goes and is required to reside on a 
t of land five years and pay $16 for necessary office expenses 
| surveys at the instance of the Government of the United States 
by its permission, If it is just to pay it in one case it must be in 
e other. 
But now, before any vote is taken on that amendment, or on any 
ramendment, with a view of testing the sense of the Senate as 
vhether this bill ought to pass, as it has been so far amended, I 
«that the bill be indefinitely postponed. 
fhe PRESIDING OFFICER. It is moved that the bill be indeti- 
ely postponed. ’ 
Mr. HOAR. Before that question is put, I wish to move the amend- 
ut which I proposed yesterday. 


Mr. MORGAN. I withdraw the motion if the Senator prefers to | 


est the question on hisamendment. I will vote for his amendment. 
| withdraw my motion until that is disposed of, 
fhe PRESIDING OFFICER. The motion to postpone indefinitely 
vithdrawn. The question now is on the amendment of the Sena- 
rfrom Alabama, [Mr. MORGAN, ] unless the Senator from Alabama 
hdraws bis amendment. 
Mr. MORGAN. LIwithdraw it for the present to allow the Senator 
) Massachusetts to ofter his amendment. 


Phe PRESIDING OFFICER. The amendment of the Senator from | 


Massachusetts [Mr. Hoar] will be read. 
fhe ACTING SECRETARY. It is proposed to strike out all of the 
fter the word ‘ the,” where it occurs the second time in line 15, 

1, and to insert in lieu of the matter stricken out: 
u and shall give notice of such certificate to the governor of each 
suid States 

s (hat either of said States may, within two years from the filing of such 
ustitute a suit in the Court of Claims for such amount as it may claim 
account of lands located therein by military scrip and land-warrants 
s nds shall be estimated by the court at the rate of $1.25 per acre. The At- 


il shall represent the United States in the defense of such suits, and | 


y may appeal to the Supreme Court as in other cases. The jadgment 
| be binding on the States and on the United States. 


Mr. SAULSBURY. I should like the Senator from Massachusetts 


lain the amendment. I suppose it is to refer the case to the | 


ut of Claims. 
Mr, ALLISON, That is just what it is. 
Mr. HOAR. IL understand that this bill rests on a claim, (which, 


judgment, has a good deal of force,) as to the construction | 


ertain statutes which, it is said, created a contract. If these 
wen are right in the interpretation which they have defended 


th so much ability, those statutes did create a contract, and, if 


e Supreme Court of the United States is properly the final arbi- 
ithe United States and these States on that subject. The 
proposes that Congress shall pass on the subject; but my amend- 
bstitutes the Court of Claims with an appeal tothe Supreme 

Court. That is the whole of it. 
Mr. ALLISON, I trust the amendment of the Senator from Mas- 
sachusetts will not be adopted. This is a question for the cousider- 
tion of Congress essentially ; it rests upon a great many statutes 


] 
I 
t 


Vi 


i great many equities; and this submission of the whole ques- | 


the Court of Claims is not such a submission as I think Con- 
ress ought to make. I know a great many cases that Ithink more 
eserve the consideration of the Court of Claims than a case involv- 
‘ig considerations between the States and the General Government, 
il isnot such a case as the Court of Claims can take up and decide 
itter wholly of law. There are equities and ambiguities that 
rise out of these various statutes—— 
Mr. BLAIR. ‘ Ainbiguities” is good. 
Mr. ALLISON. My friend says “‘‘ ambiguities’ is good.” Of course 
this question is referred to the Court of Claims upon the naked 
estions of law involved, I concede for myself that there is very 


Hope of success in the claim. It is because of the circumstances | 


rround this case that these States are entitled to the consid- 
‘ot Congress. Congress is able to decide the question better 

the Court of Claims. 
Mr. MORGAN. Then the bill is a bill to amend the contract be- 
«nthe States and the Federal Government and not to execute it. 
Mi ALLISON. No, sir: it is not to amend the contract: but the 
(tof this bill is te give a fair, just, and equitable construction 


IS 


. ‘isting contracts between these States and the General Govern- 


Mi MORGAN, Has the Senator any doubt that the Supreme 
: ‘tof the United States will do that? 
Mr. ALLISON. I do not know whether they would do it, because 
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I do not know that they can do it. I know that the Senate of the 
| United States can do it, and I believe it is the duty of the Senate of 
| the United States to do it and not turn the question over to the Court 
of Claims. 

Mr. McMILLAN. The Court of Claims cannot do it; it has not 
jurisdiction. 

Mr. HOAR. We give jurisdiction by this amendment. 

Mr. McMILLAN. No; there isno jurisdiction here conferred. It 
gives them jurisdiction of this case, but it does not extend the power 
to consider any question of equity involved. 

Mr. HOAR. May I crave the indulgence of my friend from Iowa 
for a moment? 

Mr. ALLISON. Certainly. 

Mr. HOAR. Ll understand there is a broad distinction between 
this case and many cases, almost all the cases of claims upon the 
Government, which Congress itself deals with. Where equity is to 
be administered—I ase the word ‘‘ equity” not in a legal or techni- 
cal sense, but in the sense of a claim upon the bounty or considera- 
tion of the Government for a citizen or a State—there Congress it 
self must of course create the law which is to be administered. A 
man renders services to the United States as a scout in time of war, 
not being employed. You cannot send that man to a court without 
first establishing by the legislative authority the legal obligation 
which does not already exist. So of a thousand cases where we act 
on claims for compensation for property destroyed in the war, for 
property occupied in the war without a binding contract with the 
United States. Here is a case,as I understand it, in which certain 
States claim that a legal promise, operative and binding, was made 
by the United States. Now, I understand that can be enforced by a 
court, if it exists. That depends on the construction of these stat- 
utes in the light of all the facts which existed and surrounded these 
transactions. 

I suppose from what he has said that the Senator from Iowa doubts 
this construction of this law. He fears that if the Court of Claims 
had been empowered to adjudicate as soon as these land-warrants 
were issued, the Court of Claims would have found that the United 
| States was not bound under this contract to settle with the States 
for those entries as sales. 

Mr. ALLISON. My view is simply that Iam not quite clear that 
the Court of Claims, on the naked question of the construction of 
these statutes as a legal question, would grantthe claim. I have no 
doubt of it myself, and I believe they ought to so decide; but they 
may look at it differently. Senators must remember that this claim 
does not rest upon a single statute; it does not rest upon the techni- 
cal detinition of the word *“‘sale;” it does not rest upon the question 
whether the bounty-land warrants were a gift to the soldier or a con- 
tract with the soldier whereby he entered the service of his country 
and pertormed such service. It rests upon a variety of statutes run 
ning through a long series of years; and this claim, so far from being 
a century old, or half a century old, is a modern claim that has been 
presented from year to year since it accrued. It is true there may 
be a hundred thousand dollars, or fifty thousand dollars of it as this 
bill now stands, resting away back under the statutes admitting Ohio 
and the earlier States into the Union; but the great body of this 
claim rests upon statutes passed in 1847 and during subsequent years. 
It rests upon the fact that the land-warrants were, after their issu- 
ance, made assignable and then transferable by delivery, and were 
received by the General Government as so much money. It may be 
| that the Court of Claims in construing these statutes would say 
there was not an absolute legal obligation. 

I do not know whether the Court of Claims would say that or not. 
It is sufficient for me to know that this class of claims has never been 
presented to the Court of Claims. Let me ask the Senator from Mas- 
sachusetts if he is willing that the great question which is to be con- 
sidered here to-morrow or next day, the question of the distribution 


Claims for an adjustment under the law as it stands? Is not that a 
question that rests in the discretion of Congress ? 

Mr. HOAR. Certainly. 

Mr. ALLISON. And Congress is to take into account all the equi- 
ties and considerations that underlie those greatclaims. Soitis with 
this claim. If you are to abdicate the authority of Congress with 
reference to all this class of cases, then let the Court of Claims take 
the place of Congress; but this belongs to the same class of claims 
that your Geneva award belongs to. It is one that rests upon the 
considerations which shall present themselves to the two Houses of 
Congress, and not to a mere court construing statutes as they may see 
proper to construe them. That isthe reason I object to sending this 
case to the Court of Claims. 

Mr. HOAR. Mr. President, undoubtedly the claim of everybody 
under the Geneva award in one sense depends upon principles which 
must be declared and established by Congress. The nation received 
as a national equivalent a certain sum of money, which is to be ap 
plied by Congress according to principles which it shall itself estab 
lish, not according to principles of existing contracts. The Supreme 
Court of the United States cannot be clothed, we have no constitu- 
| tional power to clothe the Supreme Court of the United States or 
| any other part of the judiciary, with legislative functions. 
| Mr. ALLISON. I understand that, but 
| Mr. HOAR. That is the precise point. The Senator will allow 





of the money under the Geneva award, shall be sent to the Court of 
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me to go on with my statement. Does he put this case upon any 
other ground whatever, except that of a promise by the United 
States found in these statutes? aA) 

Mr. ALLISON. Ido not; but I was not putting it upon a prom- 
ise of the United States; Ido not put it wholly upon a technical 
statutory promise made in a single instance. It might be as well 
claimed in reference to the very illustration I used, and I only re- 
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own State is concerned, know that their State expects them to vote 
according to the interests of the State they represent. Therefore | 


| say that in this case, where my friend the Senator from Iowa js 


ferred to it by way of illustration. Some people think with regard | 
| question. 


to the sum we have received under the Geneva award that under the 
loctrine of subrogation the law places it in the hands of the insur- 
ance companies; Others think that it wasa sum given to the United 
States, the whole of which should go into the Treasury ; others think 
that under the equitable provisions of that award a portion of it 
should go to what are known as the war-premium men ; others think 
the sufferers from the depredations of the exculpated cruisers, so 
called, should share in thedistribution of the fund. Are not all those 
questions capable of being solved by the the Court of Claims? Can- 
uot they say what in their judgment should be done in reference to 
these matters as well as Congress? And yet the Senator is not willing 
to submit that matter to the Court of Claims. So Iam not willing 
to submit this question to the Court of Claims when we can as well 
as any court decide upon the eyuities and the law of the case. 


Mr. SAULSBURY. Mr. President, for the first time I now hear | 
| New Castle, Delaware, was passed yesterday by the Senate. If Sen 


that this claim does not rest upon a contract. The argument of the 
Senator from Kansas, who opened the debate, placed it distinctly 


upon the provisions of the enabling acts and the promises therein | 


interested, and my friend the Senator from Missouri is interested, 
that interest of their States may by possibility control their votes to 


some extent, and it is eminently proper that they should be relieyeq 


of the disagreeable duty of voting contrary to what theirown judg. 
ment may be, because of the interest which their States have in this 


The amendment of the Senator from Massachusetts therefore jg 


_ eminently proper, and I shall vote for it most cordially. If these 
| States have a right, let them go to the courts, and let them present 


| 





made, and stated that the promises were made in consideration of | 
certain matters and things to be done by the States which were to | 


come into the Union. The whole case has been rested upon the con- 
tract or compact of the Government until the present time, when the 
Senator from lowa comes in and says that it does not rest now upon 
the legal construction of the enabling acts. 

Mr. ALLISON. My friend misunderstood what I said. [ under- 
stand the question of the contract with reference to the acts of ad- 
mission ; but here are questions to be submitted: What constitutes 


Were they transferable by delivery? 


and should they be so accounted for in the adjustment and settle- 
ment between the States and the General Government, as Indian 
trust funds have been included ii some cases? The States of Ala- 
bama and Mississippi had a statute passed allowing 5 per cent. on 
all Indian reservations, and the serip was counted for years up to 
Ik36 as money. These are questions that are involved in this case, 
and they are not questions that arise at all out of the acts of adinis- 
sion. 

Mr. SAULSBURY. I was very unfortunate if I misunderstood the 
language of the Senator, because I understood him to say that upon 
the naked interpretation of these enabling acts he was not prepared 
to say that this claim could be rested, 

Mr. ALLISON. Oh, no. 


Mr. SAULSBURY. Then I misunderstood wholly the language of | 


the Senator. I thought that was one of the reasons why he said this 
case could not properly be submitted to the Ceurt of Claims, I un- 
derstood him distinetly—I may have been unfortunate in my under- 
standing—that there must be equitable considerations entering into 
the proper understanding and interpretation of the relation of these 
States to the Government and the claim which they have upon it. 

Now, sir, I think this claim and every question connected with it 
can as well go to the Supreme Court, and much better go to the 
Supreme Court than be decided by the Senate. Why? We repre- 
sent States; the States we represent are interested ; and we all know 
that where the interests of a State are involved it to some extent 
affects the action of the Senator from that State. When a case is 
taken to the Court of Claims representing no State, but representing 
the whole country, every State in the Union, and they consider the 
whole question and every point connected with it, I do not fear but 
that that court will give to it a proper construction and interpreta- 
tion whether the Government or a State is affected by it. 

Mr. VOORHEES. If it will not interrupt the Senator from Del- 
aware, and I hope it will not, I should like to ask him, and there 
may be others of similar minds who are sensitive about voting on 


their claim to the courts, and I have no doubt that whatever justice 
demands will be done to them. I am not surprised that this propo- 
sition of the amendment of the Senator from Massachusetts shou) 
meet with opposition from gentlemen who represent the States in- 
terested, because, as I before remarked, we are all influenced; thers 
is none of us who can rise above the common humanity with which 
we are invested. 

Mr. PLUMB. Will the Senator from Delaware permit me to ask 


| him a question? 


Mr.SAULSBURY. Yes, sir. 
Mr. PLUMB. The bill for the building of a new court-house at 


ators can properly vote upon bills for the erection of public buili- 
ingsin their States, why may not Senators whose States are concerned 
in thisclaim vote upon it? 

Mr. SAULSBURY. A question of that kind is not worthy of the 
consideration of this body. I have not charged that Senators would 
be influenced by any such consideration any further than I haye 
charged that I myself would be in a matter in which my State was 
interested, 

I was just in the act of saying that none of us can divest ourselyes 
of the infirmities which a common humanity has thrown around us, 


| and I therefore am anxious, exceedingly anxious, that everybod) 
asale? What is the relation that bounty-land warrants bear to | 
this question? Were they received at the Land Office as money? | 


Were they used as money, | 


should be relieved of any embarrassment on this question, and that 
it should go to the Court of Claims and be properly adjudicated by 
those who are not thus embarrassed. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Massachusetts, [Mr. HOAR. ] 

Mr. SAULSBURY. I call for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislatiy: 
Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) I am paired on this 
subject with the Senator from Vermont, [Mr. EDMUNDs.] If he were 


| here, I should vote “ nay.” 





| 


Mr. JONAS, (when his name was called.) I am paired on this bil 
and all amendments to it with the Senator from New Jersey, [Mi 
McCPHERSON.] If he were here, I should vote “nay.” 

Mr. CONGER. I wasinformed by the Senator from Pennsylvania 
[Mr. MircHEeLi] that he was paired with the Senator from Louis 
lana, [Mr. JONAS. ] 

Mr. JONAS. I am paired with the Senator from Pennsylvan 
[Mr. MITCHELL] on all political questions. When he was here yes- 
terday he anticipated a vote on this bill then, and he did not pai 
with me on this bill. 

Mr. McMILLAN, (when his name was called.) On this and all 
amendments to this bill, and on the bill itself, 1 am paired with the 
Senator from Vermont [Mr. Morri.L] for this afternoon. If hv 
were here, I should vote ‘‘nay” and he would vote “yea.” 

Mr. MILLER, of California, (when his name was called.) | au 
paired with the Senator from South Carolina, [Mr. HAMPTON. } 

Mr. PLUMB, (when his name was called.) On this question I au 
paired with the Senator from Delaware, [Mr. BAYARD.] _ If he were 
present, I should vote ‘ nay.” 

Mr. SAUNDERS, (when his name was called.) I am paired on 
this question with the Senator from Maryland, [Mr. Groome.} |! 
he were here, I should vote “nay.” 

Mr. WILLIAMS, (when his name was called.) I am paired with 


| the Senator from Mississippi, [Mr. LAMAR.] If he were here, I should 


matters in which their States are interested, how they reconcile | 


themselves to vote on the construction of public buildings and the 
improvement of rivers and harbors in their States if they cannot 
vote on this bill? I remember,and I took the greatest pleasure in 


supporting it myself, the bill that went through here yesterday to | 


erect a public building at New Castle, Delaware, and I did not see 
the Senator from Delaware refrain from voting. 

Mr. SAULSBURY. Will the Senator allow me to say—— 

Mr. VOORHEES. I heard no scruple on the point then. 

Mr. SAULSBURY. No, sir; and that carries out my argument 
that where your States are interested you are very apt to be silent. 
I was not in here, however, when the bill was passed, but I say to 
the Senator that if I had been here Iam not sure that I should have 
had the courage to vote against the bill, because my State was inter- 
ested. 

That is the very argument which I am contending for. Senators 
on this tloor, whatever may be the convictionsof their judgment 
in reference to the legal or equitable rights involved whenever their 


vote “‘ yea.” 

The roll-call was concluded. 

Mr. HARRISON. On this question I am paired with the Senater 
from New Jersey, [Mr. SEWELL.] If he were present, he wou 


| vote ‘‘ yea” and J should vote ‘‘ nay.” 


Mr. MILLER, of California. I transfer my pair with the Senato! 
from South Carolina [Mr. HAMPTON] to the Senator from Illinois 
(Mr. LOGAN.] The Senator from South Carolina would vote “ ye, 
if he were here. I vote ‘‘ nay.” 

The result was announced—yeas 21, nays 25; as follows: 


YEAS—21. 


Aldrich, Davis of W. Va., _—_ Hoar, Pugh, 
Anthony, Dawes, Jackson, Rollins, 
Blair, George, Maxey, Saulsbur) 
Brown, Gorman, Miller of N. Y., 
Camden, Harris, Morgan, 
Coke, Hawley, Platt, 

NAYS—25. 
Allison, Cameron of Wis., Conger, Ferry, 
Call Chilcott, Davis of Illinois, Frye, 


Farley, Hale, 


Cameron of Pa. Cockrell, 








[xsZ. 
f Colorado, MeDill, Slater, Windom 
; Miller of Cal. Vest, 
os of Florida, Pendleton, Voorhees 
nea of Nevada Sawyer, Walker 
ABSENT—320. 
Hampton, Logan Saunders 
Harrison, MeMillan, Sewell, 
Hill of Georgia, McPherson Sherman 
Johnston, Mahone, Vance, 
Jonas, Mitchell, Van Wyck, 
Kellogg, Morrill, Williams. 
Lamar, Plamb, 
Lapham, Ransom, 


Phe amendment was rejected, 
\ir. MORGAN. I ask tor a vote now upon the amendment which 


ive ome red. 

Vr. VOORHEES. Let it be reported. 

| \CTING SECRETARY. In section 1, line 19, after the word 
f warrants,” it is proposed to insert ‘‘or by homestead entries ;” 
. sto re ad ° 


y to such States 5 per cent. on the the amount of lands located by mili 
ind land-warrants or by homestead entries, estimating said lands at 
$1.25 per acre. 





te o 


fhe PRESIDING OFFICER. The question is on agreeing to the 
endment of the Senator from Alabama, [Mr. MORGAN. ] 
rhe amendment was rejected, 
rhe PRESIDING OFFICER. A second amendinent offered by the 
<eyator from Alabama will be read. 
fhe ACTING SECRETARY In section 2, line 31, after the word 
vhatsoever,” it is proposed to strike out the following words: 
Or on account of any lands which have been, or may hereafter be, entered under 
stead laws of the United States. 


Mr. MORGAN. That is the same amendment as that just voted 


‘ir. PLUMB. That is precisely the same amendment as the one 
at voted down. 

Mr. MORGAN. I withdraw that part of the amendment. 

the PRESIDING OFFICER. The amendment is withdrawn. 


Mr. PLATT. The Senator.from Vermont [Mr. MORRILL] submit- | 


: amendment yesterday which he intended to offer if he had 
i his seat. He has been called away from the Senate, and I 
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sed him that I would offer the amendment. At the end of sec- | 


2 L move to add the following proviso : 


Phat all certificates of indebtedness or moucy received by any State 

e provisions of this act shall be faithfully applied and expended for the 
ind objects mentioned and described in the enabling act of Congress for 

on of such State: And provided further, That the quantity of all lands 

o any State for the purpose of internal improvements, or to aid in the 


tion of any railroad or canal, shall be computed at the rate of $1.25 per | 


id the amount of the same shall be deducted from any sum which would 
\ wecrue to said State under the provisions of this act. 


art OF If. 
The PRESIDING OFFICER. The question is on agreeing to the 
imendment. 
e amendment was rejected. 
Mr. HAWLEY. Mr. President, I desire to submit a very few re- 


ALLS 


the Confederation, in February, 1779, presented to the Congress of 
the Confederation this resolution : 


That this State consider themselves justly entitled to a right, in common with 
the members of the Union, to that extensive tract of country which lies westward 
of the frontiers of the United States, the property of which was not vested in, or 
granted to, individuals at the commencement of the present war; that the same 
hath been, or may be, gained from the King of Great Britain, or the native Indians, 
by the blood and treasure of all, and ought therefore to be a common estate, to be 
granted out on terms beneficial to the United States. 


The Congress of the Confederation took this action thereon : 

Resolved, That the paper laid before Congress by the Delegate from Delaware 
and read be filed : Provided, That it shall never be considered as admitting any claim 
by the same set up or intended to be set up. 

I repeat that Congress never made aclaim that this Western terri 
tory was a common possession, and the articles of confederation pro 
vided that the several States or Colonies should not be deprived of 
their lands. 

There was force in the general patriotic appeal made, and the col 
onies successively yielded to it. ‘The title of Connecticut was under 
the charter granted in 1630 and a subsequent charter granted by 
Charles the Second in 1662. It described the lands of Connecticut 
as “running from east to west, that is to say, from the said Narra- 
ganset Bay on the east to the South Sea on the west part, with the 
islands thereunto adjoining.” That which they called the South Sea 
we know as the Pacific Ocean. The charter of New York did cross 
this belt of Connecticut land, and that land was given to New York 
in contradiction of this charter, but the title of Connecticut on the 
westward of that was not disputed. 

In 1786 the colony of Connecticut, reserving a certain tract, gave 
all the rest to the Confederation, a belt about 70 miles wide run 
ning out to the Mississippi River. It reserved astrip of land bounded 
on the north by Lake Erie, on the east by Pennsylvania, on the 
south by the remainder of Ohio, and on the west by a line of longi- 
tude about eighty degrees forty-eight minutes west, which is the 
western line of the counties of Erie and Huron in the State of Ohio. 
The area of that reserved tract of land is very differently stated in 
various histories, and I have not been able to verify the exact quan- 
tity by reference to the statistics of the modern counties embraced. 
It contains, I think, about 3,800,000 acres. Congress accepted that 
cession; there was no claim to the landand no question of the right 
of the State. 

Out of that tract of about 3,800,000 acres, and not in addition to 
it, not land outside of it, Connecticut gave 500,000 acres to the suf- 
ferers by the incursions upon her shores made by the British forces. 
General Lyon, governor of the State of New York, invaded Connect- 
icut with a large force, burned Danbury, Fairfield, Norwalk, and 
inflicted some injuries elsewhere. The infamous Arnold came up 
the Sound and burned large parts of Groton and New London. 

Connecticut made a careful list of all her suffering citizens, esti 
mated their losses, and endeavored to compensate them out of her 


; | own lands in her Western Reserve. In 1797 she tendered the juris 
Mr. ALLISON. I trust that amendment will not be adopted, or | 


diction of the Reserve. In 1800 she formally ceded it, and it was 
accepted by the National Government. She previously sold the 
lands, exclusive of ‘ fire lands,” about 3,300,000 acres, the title to the 
soil of which as well as the jurisdiction she successfully asserted, for 
$1,200,000, about thirty-five or thirty-six cents an acre, to a company 


| of some fifty citizens. 


Out of the $1,200,000 thus received comes herschool fund. It was 
carefully nursed until it came to about $2,000,000, at or near which 


| figuresitremains. The annual proceeds are distributed to her schools, 


rks in correction of a historical error committed by the Sena- | 
Ohio [Mr. SHERMAN] and the Senator from Michigan, [Mr. 
NGER.] I shall be very brief, but I am unwilling that their 
ment shall go upon the record without correction, as it is to 
e extent a reflection upon the history of Connecticut. The Sen- 


from Michigan said : 


it yielded its claim early, upon having one hundred and twenty nules 


f the Pennsylvania border, which was the Ohio Western Reserve, north of 


y-tirst degree of latitude, a strip of iand one hundred and twenty miles 
x and between fifty and sixty miles wide, reserved exclusively to Connecticut, 
uldition to that the State received the cession of the fire lands, as they were 
(, Huron County, in Ohio, to be given to those who had suttered by the de 
hon of their towns and villages as payment for their losses. 
\gain, the Senator from Michigan said, speaking of the Govern 
t the Confederation : 
we to Connecticut a tract one hundred and twenty miles long and fifty or 
niles wide in Ohio, which has made one of the finest educational funds that 
ite of this Union has, and Connecticut supports itsschools to-day from prop- 
ty taken out of Ohio. r 


i ¢ 


(asa gift from the Government of the Confederation, whether 
1 . r rh . 
lire lands or any other part of the Western reserve. The title 
necticut to that land was not questioned by any one, at least 


lly nor seriously. Its title was not questioned by the Gov- 
ent of the Confederation. In fact, the ninth article of the Arti- 


east 


lor the benefit of the United States. 
un aware that six of the States that did not hold lands appealed 
' © other States to surrender all their lands to the General Gov- 
' ment under the Confederation, and said they were lands won by 


] 


ey 


“uning any territory beyond her present limits, upon joining 


That gives the correct historical statement in regard to the Reserve 
of Connecticut. The title, I affirm, was undisputed. She surren- 
dered a vast portion of her territory without a question, but pre 
served something to compensate her citizens for losses in war—gave 
nothing to soldiers for bounty lands—and converted the rest into a 
school fund, treating it very much in the same spirit as the Western 
States treated the lands afterward given to them. 

Mr. CONGER. Will the Senator inform the Senate, so that it will 
go along with his statement, in what single particular it differs from 
the exact language I used? 

Connecticut yielded its claim early, upon having one hundred and twenty miles 


west of the Pennsylvania border, which was the Ohio Western Reserve, north of 
the forty-first degree of latitude, a strip of land one hundred and twenty miles 


| long and between fifty and sixty miles wide, reserved exclusively to Connecticut 


ject to the intimation made in these remarks, and made by the | 
iter from Ohio, though not quite so directly, that Connecticut | 


t Confederation said that no State was to be deprived of ter- | 


‘and blood of all the colonies in common. The force of that | 
‘argument the colonies acknowledged. Delaware, a State | 


and in addition to that the State received the cession of the fire lands, as they 
were called, Huron County, in Ohio, to be given to those who had suffered by the 
destruction of their towns and villages as payment for their losses 

Mr. HAWLEY. I have read that. 

Mr. CONGER. What is the difference between the two stat 
ments? 

Mr. HAWLEY. Iwillshow clearly. The land was not “ reserved 
to Connecticut,” it was reserved by Connecticut. The gentleman’s 
expression gives the idea that the Congress of the old Confederation 
gave it to Connecticut. It was reserved by Connecticut. 

Mr. CONGER. I said Connecticut yielded its claim, reserving the 
land which I described. 

Mr. HAWLEY. The Senator did not quite say so, That would 
have been better, but he said: 

The State received the cession of the fire lands. 


Not at all. The State has the title to those fire lands, and dis- 
tributed them among certain of her citizens who had suffered losses, 


: 
5 
5 
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assuming the right of eminent domain and the complete title to the 
soil to herself. These lands were inside of the Reserve, not outside. 

Mr. CONGER. If the Senator will read the RECORD he will see 
that New York claimed all the territory that intervened between Penn- 
sylvania and the Reserve to Connecticut, and in the settlement of it 
Connecticut reserved this land, both the fire lands and the Reserve, 
and ceded the rest. That is what I stated, and that is historically 
trne, 

Mr. HAWLEY. ‘The claims made by various States were very 
vague on account of the indefinite terms of the charters and grants. 
New York successfully claimed farther westward, it is said, than 
could have been strictly justified under the original grants. The 
same may be said of Pennsylvania. Ido not touch at all the argu 
ments in those cases. Under our Connecticut charter nobody ques- 


tioned our assertion of a right to cede and to reserve west of the | 


Pennsylvania line. Inthe second passage that I quoted from the 


Senator from Michigan he said, in referring to the Congress of the | 


Confederation : 

It gave to Connecticut a tract one hundred and twenty miles long and fifty or 
sixty miles wide, in Ohio, which has made one of the tinest educational funds that 
any State of this Union has, and Connecticut supports its schools to-day from 
property taken out of Ohio 

That I have answered already. 

Nobody gave us that territory but the King of Great Britain, by 
his ancient charters, and we surrendered cheerfully and generously, 
as the others did, all of our lands for the common good, reserving 
something to pay a few citizens for severe losses incurred in the war, 
and reserving a little for the school fund, 

Mr. FARLEY. In section 1, line 16, after the word * Treasury,” 
I move to insert: 

And the Secretary of the Interior shall also ascertain and certify to the Secre 
tary of the Treasury the amount of sales of public lands made in the State of Cali 
fornia since the admission of said State into the Union, including the amount of 
such lands entered or located in said State with military serip or land-warrants 

Mr. PLUMB. That exactly corresponds to a bill which is on the 
Calendar and was under consideration some days ago, and which on 
the motion of the Senator from Ohio was postponed until this bill 
came up. It simply puts California on the same footing as other 
States; the terms of the act of admission not being precisely similar, 
and consequently requiring further legislation. 


Mr. PLATT. Permit me to inquire of the Senator from California 


who offers this amendment whether there is anything in the act by 
which California was adinitted into the Union specifying that she 
hould receive 5 per cent. of the proceeds of lands sold or any othe 
sum from the Government ? 

Mr. FARLEY. Lwill answerthe Senator trow Connecticut. There 


were no such terms in her act of admission, but she came into the | 


Union upon the same footing as other States did, and all the other 


land States are to receive this percentage, and I think asa matter of | 


equity she is entitled to the percentage that other States will receive. 
Mr. PLATT. Then if I understand it this is a proposition with- 
out any claim on the part of California in her act of admission. It 


is a proposition for the Government to grant to California, without | 


any claim on her part growing out of her act of admission, 5 per 
cent. of the net proceeds of all lands that have been sold in that 
State. 

Mr. FARLEY. There was no grant at the time the State was ad- 
mitted. While it is true that there was no contract between the 
Federal Government and California at the time of her admission that 
she should receive this 5 per cent., in the case of other States which 
were admitted without a contract of that character afterward sup 
plemental bills were passed allowing them to receive that percent- 


age. California has never asked for it until this time; and asa mat- | 


ter of equity she is certainly entitled to it if other States are entitled 
to it by contract made at the time of their admission. 

Mr. MILLER, of California. Iwillsay that the consideration upon 
which this bill is based, so far as the argument goes, has been given 
by California the same as by the other States. In the third section 
of the act of admission it is provided : 

That the said State of California is admitted into the Union upon the express 
condition that the people of said State. through their Legislature or otherwise, 
shall never interfere with the primary disposal of the public lands within its lim- 
its, and shall — no law and do no act whereby the title of the United States to, 
and right to dispose of, the same shall be impaired or questioned ; and that they 
shall never lay any tax or assessment of any description whatsoever upon the pub- 
lie domain of the United States, and in no case shall non-resident proprietors, who 
are citizens of the United States, be taxed higher than residents. 


These are the conditions imposed upon other States, the single 
omission being the provision for allowing the State 5 per cent. upon 
the proceeds of the sales of public lands. I suppose that this omis- 
sion was not purposely made; that it was by some oversight that 
the provision was left out in the act of admission. 

The policy of the Government in paying this 5 per cent. to the 
States is based upon the contract with the several States, as has 
been argued here, that contract being supported by a considera- 
tion. California has performed the conditions and thus paid the 
consideration that the other States have paid. If this 5 per cent. 


was agreed to be paid in pursuance of the beneficent policy under | 


which new States are encouraged in the promotion of education or 
internal improvement or development, then California has the same 
right, and it is just as expedient and proper that she should partici- 
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| pate in the benefits of the 5 per cent. as the other States. I can seg 

no reason in poliey, justice, or reason why California alone of the 

land States should be excluded from this 5 per cent. I therefore 

support the amendment of my colleague. 

Mr. MORGAN. I desire to say a word before the amendment js 

acted on. The Committee on Public Lands, as I understand, haye 
agreed to report a bill giving to California 5 per cent. upon the pro. 
ceeds of the sales of the public lands within her limits. The ques. 
tion of paying that 5 per cent., however, upon bounty-land warrants 
was not considered or acted upon in that bill. The effect of the 
amendment here now is to give 5 per cent. to California upon the ac. 
tual sales made for money, and also 5 per cent. upon the bounty. 
land warrants or bounty scrip located upon lands within that State, 
Inasmuch as that feature is involved in the proposition of the Sena- 
tor from California to amend the bill, I shall be compelled to vote 
| against it. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from California, [Mr. FaARLEY.] 

The question being put, there were on a division—ayes 25, noes 21, 

Mr. PLATT. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. INGALLS. Let the amendment be again reported. 

The amendment was read. 

Mr. PLUMB. There is another amendment proposed by the Sen- 
| ator from California providing that the money shall be appropriated 

for school purposes. I ask that that be also read and considered jy 
| connection with the pending amendment. 
| The AcTING SECRETARY. In section 1, line 21, after the word 

“acres,” it is proposed to insert : 


And to pay to the said State of California 5 per cent. of the proceeds of such 
public lands, estimating the lands entered or located with military scrip or land 
warrants at $1.25 per acre; and money received by said State under the provisions 
of this act shall be held by the State of California as a school fund, the interest 
upon which shall be used in aid of the support of the common schools of said State 


The PRESIDING OFFICER. If there is no objection the two 
propositions will be treated asone amendment. The Chair hears no 
objection. 

Mr. BLAIR. I should like to inquire of the Senators from Cali 
fornia if they know what amount of money this will draw from the 
Treasury? In other words, have they the slightest idea what 
amount of public lands have been sold in that State upon whic! 
there will be an arrearage of 5 per cent. to be paid the State? 

Mr. FARLEY. Estimates have been made—— 

Mr. VOORHEES. 1 should like to inquire of the Senator from 
New Hampshire what difference it makes if it is right, and if thei 
claim is just, how muchit may draw from the Treasury of the United 
| States? We are not governed here, I presume, by a question of 
| quantity or amount. 
| Mr. BLAIR. I suppose if gentlemen are to assume that they are 
| right, they havé the power to close the discussion. Discussion 
| usually is supposed to bear upon the question of what is right. Iwas 
| inquiring with reference to the amount that this proposition is to 
take from the Treasury. I was not assuming it to be right, andi 
| propose to vote against it, because I think it is wrong. I suppose 
| the Senator will vote the other way, because he thinks it is right. 
| As was said the other day about another matter, God only knows 
| who is right. I shall assume that I have the right to vote against 
| it, because I believe it to be wrong. 
| As bearing upon that question, at least as having some bearing 
| upon the matter, I should like to know, if any one can tell, what 
| per cent. upon the sales which actually have been made during the 
| years that California has been a State in the Union would amount to! 
It is proposed in this case to pay the 5 per cent. which has already 
been distributed in the case of other States, and it covers the period 
from the admission of California, when lands were located unde! 
| bounty-land warrants. 
| Mr. PLUMB. If the Senator will permit me, I think the state- 
ment embodied in his speech a day or two since contains the ver) 
fact about which he is inquiring. I refer to the statement of the 
amount of land entered in the State of California, and in all the land 
States, by land-warrants. 

Mr. BLAIR. It may, possibly ; but however that may be, it does 
not give any light as to the specific amount that is covered by the 
amendment in any way, and therefore we vote somewhat in the dark 
in regard to it. . 

Mr. VOORHEES. Mr. President, one word. The Senator fre 
New Hamshire only echoes that queer sentiment of right and wrong 
which has been expressed so frequently in this debate, and that's, 
how much is to be paid, how much this State is to receive, and how 
much the other State is not to receive. That does not govern me 1! 
my vote at all. The Senator from New Hampshire said that he was 
propounding a question of right and wrong. He was only propoun® 
ing a question of dollars and cents. It has no relation whatever 
the question that ought to be settled here. 

I am ready to vote for the amendment embracing California, be 
cause I know that it rests upon the same principle that the bill rests 
upon. I do not desire to detain the Senate amoment; I wish to vote. 


| The PRESIDING OFFICER. The question is on agreeing t0 
amendment of the Senator from California, [Mr. FARLEY, ] on whi 
| the yeas and nays have been ordered. 
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fhe Principal Legislative Clerk proceeded to call the roll. 

Mr. FRYE, (when his name was ealled.) I am paired with the 
senator from Georgia, [Mr. HiLi,) and his colleague [Mr. Brown] 
desires the pair to be operative on this bill. Therefore I refrain from 


young. 
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Mr. GARLAND, (when his name was called.) I am paired with | 


the Senator from Vermont, (Mr. EpMuNDs. ] 


Mr. JONAS, (when his name was called.) I am paired on this | 
ynendment with the Senator from New Jersey, [Mr. MCPHERSON. ] 


Otherwise I should vote ‘ yea.” 

Mr. DAVIS, of Illinois, (when the naine of Mr. LOGAN was called. ) 
My colleague [Mr. LOGAN] is paired with the Senator from South 
Carolina, [Mr. HAMPTON. } 

Mr. MCMILLAN, (when his name was called.) I am paired on this 


ALL 


toa vote. I think it was not because the Senate was found to be 
hostile to it at all; and I presume when the question comes up prop 
erly the older States will receive consideration. Certainly the per- 
sons that they send here to represent them are competent to draw 


| such bills and present them on the floor of the Senate as will com 


mand the attention and consideration of the Senate, and I do not 
think that it is necessary to tack a matter of this kind to a bill to 
which it is not germane. 

Mr. MORGAN. I should like to say that Alabama is one of the 


| older States in this country, and has $532,000 charged against her, 


uestion with the Senator from Vermont, [Mr. MORRILL. ] If he were | 


here, | should vote “ yea.” 


Mr. ROLLINS, (when his name was called.) Iam paired with the | 


Sepator from Florida, [Mr. Jones.) I should vote “ nay,” if he were 


here. 


Mr. SAUNDERS, (when his name was called.) I am paired on | 


the bill, and I suppose on all such amendments as this, with the Sen- 

itor from Maryland, [Mr. Groome.]_ If he were here, [ should vote 
yea. 

Phe roll-eall was concluded. 

Mr. GORMAN, (after having voted in the negative.) I ask leave 
to withdraw my vote. Iam paired on this amendment with the Sen- 
ator from Nevada, [Mr. FAIR. } 

Mr. PLUMB. Lam paired on this question with the Senator from 
Delaware, [Mr. BAYARD.] If he were present, I should vote “ yea.” 

Mr. PENDLETON. Lam requested to announce that the Senator 
from North Carolina [Mr. VANCE] is paired with the Senator from 
Louisiana, [Mr. KELLOGG. ] 

Mr. HAWLEY. The Senator from Indiana [Mr. HARRISON] re- 
quested me to say that on this amendment and on the bill he is 
yaired With the Senator from New Jersey, [Mr. SEWELL. ] 

' The result was annonneed—yeas 23, nays 18; as follows: 


YEAS—23 


A lliso1 Conger, Ingalls Slate! 
1 Davis of Dlinois Jones of Nevada Vest, 
ameron of Pa Farley, McDill, Voorhees 
ameron of Wis., Ferry, Miller of Cal Walker 
Grove1 Pendleton Windom 
Hill of Colorado Sawyer 
NAYS—18 
Coke Hawley Platt 
Davisof W.Va Hoar Pugh 
Dawes Jackson Santsbury 
(reorge Maxey, 
Harris Morgan 
A BSENT—35. 
Hale Lapham Ransom 
Hampton Logan, Rollins, 
Harrison, Me Millan Saunders 
Is Hill of Georgia McPherson Sewell, 
Johnston Mahone Sherman 
Frye Jonas, Miller of N. Y Vance, 
Garlan Jones of Florida Mitchell Van Wyck, 
Gorman Kellogg, Morrill Williams 
Groon Lamar, Plumb 


So tl 


ie amendment was agreed to. 
Mr. MORGAN, I move to add the following as an additional see- 
to the bill. 


That none of the money to which any State shall become entitled under 
tshall be retained by the United States on account of any deposits of public 
vy made with any State under the provisions of an act entitled ‘‘ An act to 
egulate the deposits of the public money,” approved June 23, 1836; and any sum 
i money remaining due to the United States from any of the States under the afore 
ned act is hereby remitted, and such debts from and after the passage of 
tare canceled and discharged. 


The PRESIDING OFFICER. The question is on agreeing to the 
imendment of the Senator from Alabama. 

Mr. MORGAN. °I have merely to say that $28,000,000 remain 
harged against the various States that were in the Union at the 
e of the passage of the act of 1836 on account of the distribution 
{the surplus revenues then in the Treasury of the United States. 
il we are conferring upon the new States—the land States—so large 
ounty as | think is being conferred by this measure, it is only just 
the older States that the debt of 1836 should be remitted. 

It is very trne that no State has been called upon for it. It may 

very true, and I think it will prove true, that no State will be 
ea ped upon for it. Still, as I explained from the act when I was 
ithe oor, reading from the statute itself, whenever the necessities 
ue Government require this money for any purpose beyond the 
cunt in the Treasury, the Secretary of the Treasury is compelled 
call upon the States for its payment. 

I think we ought to exhibit at least a sense of fairness toward 

older States that have this $28,000,000 of money still charged 

‘Zalnst them, and it is for the purpose of having that done that 1 
)ropose this amendment to the bill. 
_ Mr PLUMB. Two or three years ago a bill was introduced, I 
ang by the Senator from West Virginia, [Mr. Davis,] to accom- 
visi This very purpose. For some reason or other it was not brought 


ent 


and the Senator must not make me guardian ad litem for the older 
States, as not having any interest in the question myself. 

Mr. DAVIS, of West Virginia. As the Senator from Kansas has 
said, the question was brought before the Senate by myself, and such 
a measure would have passed, I think, without opposition, but that 


some friend on the other side of the Chamber who was in favor of 


this 5 per cent. proposition offered that as an amendment to the bill. 
It was near the end of the session, and for that reason, rather than 
discuss the whole question, running over a day or two, it was con 

sidered better to let the bill go over. I do not know but that it was 


| my friend from Iowa [Mr. ALLISON] who offered the amendment; it 


was some Western Senator, and some Senator who is in favor of this 
very bill, who offered it as an amendment, and that was the reason 
why the measure went over and was not acted on. 

Mr. ALLISON. No, I did not offer it. 

Mr. DAVIS, of West Virginia. I beg my friend’s pardon; I did 
not mean to say that he was the particular Senator, but the facts are 
as I state them. 

Mr. ALLISON. Of course I did not offer such an amendment. I 
did not want then, and I do not want now, to complicate the two 
questions; it would be better to decide them separately. 

Mr. COCKRELL. I will simply remind the Senator from West 
Virginia that the distinguished gentleman, Allen G. Thurman, then 
Senator, made some objections to the proposition. 

Mr. DAVIS, of West Virginia. I understand Allen G. Thurman 
did object to wiping out that account, and he was one of the men in 
favor of the 5 per cent. proposition, but he was not the man who 
offered the amendment. I donot know but that my friend from Mis- 
souri, whose recollection is so good, may have offered the amendment. 

Mr. COCKRELL. No, sir; I never offered the amendment. 

Mr. DAVIS, of West Virginia. But somebody did offer it, as I say. 

Mr. PLUMB. Now, that the Senator from West Virginia is so clear 
about the impropriety of that amendment offered to his bill from this 
side, I hope he will make the account square by voting against the 
amendment of the Senator from Alabama, 

Mr. DAVIS, of West Virginia. Right the reverse. At that time 
that course had a tendency to prevent that bill from passing, and 
the friends of this bill prevented it, and I do not see that Lam to turn 
both cheeks; I might turn one to my friend from Kansas, but not 
both. 

Mr. BLAIR. I should be glad to vote with my friend from Ala 
bama, but I do not think that we can properly pass this bill for any 
reason except that there is a contract here or an equitable obligation 
to make it a law. If that is found to be the case upon the facts, we 
ought to enact this bill intoalaw; but the twosubjects have no rel 
evancy to each other, and they stand upon entirely different grounds; 
their merits are entirely different. Therefore, whatever may become 
of the claim against the old States hereafter, whether it should o1 
should not be paid, I think it ought to be dealt with as an entirely 
independent measure. I do not understand this exchanging meas 
ures which are so entirely distinct in their nature. 

Mr. MORGAN. I have no disposition to exchange measures at 
all, but I regard this act we are now about to pass as a gratuity to 
these land States; and while we are bringing the United States Gov- 
ernment in debt to the land States to the amount of four or five or 
six million dollars, an unestimated amount really, it is only fair 
and right to the other States that have to be taxed very largely for 
the payment of this money that they should be exempt from a debt 
which stands charged against them, and which the Secretary of the 
Treasury has a right to call upon them forat anytime. It is a very 
unfortunate category fora State to be placed in with reference to the 
Federal Government ; but the Secretary of the Treasury has the right 
to demand of them the payment of this money, in the case of New 
York more than $4,000,000—a debt which we are not willing now to 
consider as being actually due from any of these States to the Gov 
ernment ; and I should like to wipe it out. I think that it will test 
the good faith of the friends of this measure, who want justice done 
between the Government of the United States and the States, to say 
whether or not they are willing to wipe out this old antiquated debt. 
It ought to be removed from the statute-book, and some others ought 
to be removed also; but I confine my amendment to this particular 
debt. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama, 

Mr. MORGAN called for the yeas and nays ; and they were orderec. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. FRYE, (when his name was called.) I am paired with the 
Senator from Georgia, [Mr. HILL. ] 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EDMUNDS. ] 


i 
H 
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Mr. MCMILLAN, (when his name was called.) Iam paired with | Mr. GARLAND, (when his name was called.) Iam paired wit) 
the Senator from Vermont {Mr. MORRILL] on this bill and all amend- | the Senator from Vermont, [Mr. EDMUNDs. ] 


} 
| 
| 
} 


ments toit. [donot know how he would vote on this amendment | Mr. HARRISON, (when his name was called.) On this question | 
if he were here. If he were here, I should vote “ nay.” /am paired with the Senator from New Jersey, [Mr. SEWELL. ] 

Mr. PENDLETON, (when his name was called.) On this amend- | Mr. JONAS, (when his name was called.) On this motion I an 
ment T am paired with the Senator from Rhode Island, [Mr. AL- | paired with the Senator from New Jersey, [ Mr. MCPHERSON. ] 
pRICH.] If he were present, I should vote ‘‘nay” and he would vote Mr. ROLLINS, (when his name was called.) I am paired with the 
‘vea.” | Senator from Florida, [Mr. JONEs.] 

Mr. ROLLINS, (when his name wascalled.) Iam paired withthe | Mr. SAUNDERS, (when his name was called.) I am paired oy 
Senator from Florida, [Mr. JONEs. ] this question with the Senator from Maryland, [Mr. Groomg. } 

The roll-call was concluded. Mr. WILLIAMS, (when his name was called.) I am paired wit} 

Mr. GROVER, (after having voted in the aflirmative). Iam paired | the Senator from Mississippi, [Mr. LAMAR. ] 
generally with the Senator from Nebraska, [Mr. VAN Wyck.] I The roll-call was concluded. 
withdraw my vote. Mr. PENDLETON. On this question I am paired with the Seng. 

Mr. PLUMB. The Senator from Nebraska [Mr. Van Wyck] is | tor from Rhode Island, [Mr. ALDRICH. ] 
paired with the Senator from South Carolina, [Mr. BUTLER. ] Mr. McMILLAN. Lam paired with the Senator from Vermont 

Mr. GROVER. Then I will let my vote stand. {Mr. MORRILL] on this question. If he were here, I should yote 

Mr. VOORHEES. While I think ona suitable occasion this amend- | ‘ nay.” 
ment would be proper legislation, on this bill I cannot vote for it. Mr. PLUMB. On this question I am paired with the Senator from 
I vote “nay.” Delaware, [Mr. BAYARD. ] 

Mr. MORGAN. I object to debate. The result was announced—yeas 21, nays 22; as follows: 
os eee OFFICER. Debate is not in order during the | YEAS—21. 

Mr. PLUMB. On this question I am paired with the Senator from | Anthony, Davis of West Va., Hoar, Platt, 

Delaware, [Mr. Bayanp.] If he were present, [should vote “ nay.” seme ae, — eogh. 
are, | Mr, 2. wD. sent, 2shou ay. Brown, George, Lapham, Saulsbury. 

Lalso desire toannounce that the Senator from Illinois [Mr. LOGAN] | Call, Gorman, Maxey, ; 
is paired with the Senator from South Carolina, [Mr. HAMPTON. ] Camden Harris, Miller of N. Y., 

Mr. HARRIS. I should like to inquire of the Senator from Kansas | ©°®: Hawiey, Morgen, 
how it happens that the Senator from Illinois is paired with the NAYS—22. 

Senator trom South Carolina? The Senator from North Carolina | aypison, Davis of Iinois, Ingalls, Vest, 
{Mr. RaNsoM] has for a month and a half continually been paired | Cameron of Pa., Farley, Jones of Nevada, Voorhees, 
with the Senator from Illinois, [Mr. LOGAN. } ae oe het Mat te Cal Wines! 

Mr. PLUMB. The Senator from North Carolina said to me yes- Cockrell. a tg Sawyer, oe . 
terday, as he said also to the Senator from Iowa, that he was not | Conger, Hill of Colorado, _ Slater, 


paired upon this bill. 


Mr. ALLISON. And I want to say that the Senator from Ohio, ABSENT—33. 


[Mr. SuUERMAN,] just before leaving the Chamber, told me he was | Aldrich, Hampton, McMillan, Saunders, 
aired with the Senator from Vermont, [Mr. Morritt.] I make | Bayard, Harrison, McPherson, Sewell, 
~ Seat ees ; Le — , | Beck, Hill of Georgia, Mahone, Sherman, 
that statement in justice to him, because he has not been announced | Butler, Johnston, Mitchell, Vance, 
as paired through these votes, and he thinks he is paired with the | Edmunds, Jonas, Morrill, Van Wyck, 
Senator from Vermont. Fair, Jones of Florida, Pendleton, Williams. 

Mr. HARRIS. 1 1 ned to hear a e wreaati betwee he | Frye, Kellogg, Plumb, 

; sag <i lappened to hear a conversation between the | Garand, Lamar, Ransom, 

the Senator trom Ohio [Mr. SHerMan jand the Senator from Ken- | Groome, Logan, Rollins, 


tuecky (Mr. Breck} just before they both left the Chamber, from So the motion was net emeend.to 
Which | inferred—and though this particular measure was not spoken Se ee eee See ar . 
of, yet they were discussing the probabilities of coming to a vote Mr. MORGAN, I offer the following amendment, to come in as a1 


; ' aitishamahaniiiets: 
upon it—that they were paired upon this question. ulditional section 


Mr. ALLISON. The Senator from Ohio and the Senator from Ken- | ees aoe — ee ne bd reer oT eeaaaee ~~ under 
1 } , ‘ yar > wale a . . z 118 act sha pe retainer sy the nited States on account OF ¢ ly ¢ rec , ax remain 
tucky had anoth E SELARECMNORS MOS oN lating to this bill at all. I | ing due and unpaid from any State, or the people of any State, or their property 
only state what the Senator from Ohio said to me, and from mv seat | to the United States under the provisions of an act entitled ‘‘ An act to provide 
he went tothe Senator from Kentucky to make an arrangement about | increased revenue from imports to pay interest on the public debt, and for other 
another matter ; 3 | purposes,” approved August 5, 1861; and such debts from and after the passage of 


Mr. MCMILLAN. My pair with the Senator from Vermont (Mr, | MS a¢t are canecied and discharged. 
MORRILL] was very distinet just as he was leaving the Chamber, and | I ask for the yeas and nays on that amendment. 


it extended to this bill and all its amendments. Under the cireum- | Mr. PLUMB. [ desire simply to say, as I said before, that, how 
stances I do not feel at liberty to vote just now unless Iean get some | ever just this might be as a matter by itself, it is not germane to this 
further explanation of the matter. bill at all. It brings up very interesting and very complicated ques 

Mr. JONAS. I desire to announce that on this amendment I am | tions. Some of the States have paid their taxes and others have not, 
paired with the Senator from New Jersey, [Mr. MCPHERSON. ] | and there ought to be some consideration of this which cannot be 


Mr. WILLIAMS. I should like to announce that on this amend- | given to it in its present shape. 
ment Iam paired with the Senator from Mississippi, [Mr. LAMAR. ] Mr. MORGAN. Thestatement has been made by the Comptroller 
Phe result was announced—yeas 15, nays 26; as follows: | of the Treasury, Mr. Lawrence, upon a case arising in Kansas, where 
it was sought to offset 5 per cent. of certain proceeds of public lands 


YEAS—15. . + . ' 
oe as coming to the State of Kansas against a balance alleged to remain 
Anthony Davis of W. Va. Harvis, Morgan, 5 ‘ | Re ge Oe _ ‘ troller 
aati George, Ticilhaies Pach. _due from that State on account of war tax, that the Comptroll 
Call Gorman Lapham Saulsbury. | who was the predecessor in office of Mr. Lawrence, had made a de- 
Coke Grover Maxey, | cision by which the State of Kansas was held bound for that wat 
NAYS—26. | debt, notwithstanding she insisted that she had not assumed it as 4 
Allison Davis of Minois Hoar, Slater, | State. Mr. Lawrence, following that decision, as he is compelled to 
Blair Dawes, Ingalls, Vest, | do under the statute, decided that notwithstanding the State 0! 
Cameron of Pa Farley Jones of Nevada, Voorhees | Kansas refused to allow the offset to be made he was bound to credit 
Cameron of Wis Ferry MeDill Walker, hat s f vy arising fr the roceeds of the sales of yablic 
Chilcott Hale Miller of Cal. Windom | that sum of money arising from the proceeds of the sales of pubic 
Cockrell, Hawley Miller of N. Y., lands against the war debt. He admitted that the construction 0 
Conger Hill of Colorado, — Sawyer, | the statute made by his predecessor was wrong, but the force of tl 
ABSENT—35. | statute compelled him to make the credit. ‘This subject was brought 
Aldrich Groome Logan Ransom, | to my attention, and I saw him on this question with a view to 4& 
Bayard, Hampton McMillan, Rollins, certaining whether the amount of money that would come to the 
aoa —y TG a — | people of Alabama, the $62,000, or whatever sum it may be unde! 
butler, ill of Georgia Mahone, Sewell, | . he . seen E Rion - whe J acvains at State, 
Camden, Johnston Mitchell, Sherman, this bill, would be credited upon the sum charged against tha an 
Edmunds, Jonas, Morrill, Vanee, | five hundred and odd thousand dollars for the war tax. He told! 
Fair Jones of Florida Pendleton Van Wyck | that it would unless Congress otherwise directed. ; 
jae i fo Plan — I desire to call the attention of gentlemen on this side of _ _ 
mari ‘ “i mir, mb . . a Y . T 
ber to this fact: that under the decision of the Comptroller une’ 
So the amendment was rejected, | the existing statutes, unless the Congress of the United States shal! 


The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

Mr. HARRIS. I move to indetinitely postpone the bill, and on that 
motion I ask for the yeas and nays. 


otherwise direct, so far as the people of Alabama are concerned, the 
whole $62,000 allowed by this bill will be credited on the war ta: 
and to make the payment provided for other States you tax them 
an amount equal to $150,000 and compel them to pay it. 


The yeas and nays were ordered, and the Principal Legislative My friends in the Senate can do with this matter just as they 
Clerk proceeded to call the roll, please. If they wish to tax my State for that war tax we will g 








[Sdz. 


ear itand pay it, but we shall never cease to protest against 
being an act of great wrong and injustice to us. I have no 
/that the United States Government expects to collect one dollar 
¢ that tax. It has been from time to time postponed, and the offi- 
rs of the Government have been instructed by an act of Congress 
ollect no more money under that tax after the first year’s assess- 
t. or until Congress shall by an act so order and direct. So I 


t 
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ioystand that the Government has given its sanction to the cessa- 


of the collection of the war tax. 
| will not make an argument in favor of the proposition that Ala- 
, ought not to pay it at this time. The proposition, it seems to 
sa plain and distinct one, and in the interest of harmony and 
, the interest of justice I ask that if any money is to come to Ala- 
ma under the bill which Senators seem disposed to pass, it shall 


t be compelled to be credited to the payment of the war tax of 


IR61 
Mr. ALLISON. Is that all that is involved in the amendment, 
t there shall be no deduction on account of the war tax of 1861? 
Mr. MORGAN. And the debt is canceled. 
Mr. ALLISON. Oh, you cancel the debt. 
Mr. MORGAN. 
celed and discharged.” 
Mr. ALLISON. Let me suggest to the Senator from Alabama that 
modify his amendment so as to provide simply that no part of this 
onev shall be deducted, and if he does that I will vote for it. 
Mr. PLUMB. I want to say, as the Senator from Iowa has said, 
it if the question of the validity of the debt or its remaining a 
inst the State could be taken out of the amendment, I should 
perfectly willing to vote for it, saying simply that inasmuch as 
his money is to go for educational purposes we will not charge 
vainst it any claim the Government may have on the Southern 
states on account of the war tax or any other tax, but permit it to 
vo without let or hinderance for the purpose for which it is so much 


tao 


eeded, 
| measures for the special purpose of promoting education in the 
thern States, and that this Congress will probably pass such a 
ill, lam willing to let this money go to the States for such purposes 
thout deduction. 
Mr. MORGAN. Then let some Senator who favors that view of 
question move to amend my amendment by striking out the 
rds ‘and such debts from and after the passage of this act are 
eled and discharged.” 
Mr. PLUMB. I will make that motion. 
Mr. MORGAN. Task for a vote by yeas and nays. 
lhe PRESIDING OFFICER. The question is on the amendment 
e Senator from Kansas [Mr. PLUMB] to the amendment of the 
tor from Alabama, [Mr. MorGan,] by striking out the words 
such debts from and after the passage of this act are canceled 
discharged.” On this question the yeas and nays are called for. 
lhe yeas and nays were ordered, and the Principal Legislative 
( : proceeded to call the roll, 


Mr. GARLAND, (when his name was called.) I am paired with 

e Senator from Vermont, [Mr. EDMUNDs. ] 

Mr. HARRISON, (when his name was called.) Ou all questions 
ug this bill lam paired with the Senator from New Jersey, 
SEWELL.] I make the announcement for to-day. 


i 


McMILLAN, (when his name was called.) 
« Senator from Vermont, [Mr. MORRILL. ] 
Mr. ROLLINS, (when his name was called.) 
itor from Florida, [Mr. JONES. ] 
Mr. WILLIAMS, (when his name was called.) 
tmy pair does not apply. 
e roll-call was concluded. 
Mr. HARRISON, Ithink on this question, from what I know of 
ws of the Senator from New Jersey, [Mr. SEWELL, }] I should 
herty to vote. I therefore vote “yea.” 
sult was announced—yeas 25, nays 20; as follows: 


YEAS—25. 


Iam paired with 
Iam paired with the 


On this amend- 
Therefore I vote ‘‘ nay.” 


Davis of Illinois Hoar, Saunders 
Dawes, Jones of Nevada Sawyer, 
Ferry Lapham, Voorhees 
f Pa Hale, Mc Dill, Windom 
t Wi Harrison Miller of Cal 
Hawley, Miller of N. Y 
g Hill of Colorado, Rollins 
NA YS—20. 
Davis of W. Va., Harris, Pugh, 
Farley, Ingalls Saulsbury 
George, Jackson Vest, 
Gorman, Maxey, Walker, 
Grover Morgan, Williams. 
ABSENT—31. 

Groome, Logan, Plumb, 
Hampton, Mc Millan, Ransom, 
Hill of Georgia McPherson Sewell, 
Johnston, Mahone, Sherman, 
Jonas, Mitchell Slater, 

‘ Jones of Florida, Morrill, Vance, 

‘ ee Kellogg Pendleton, Van Wyck. 

sara Lamar, Platt, 


iinendment to the amendment was agreed to, 
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The PRESIDING OFFICER. The question recurs on the amend 
ment of the Senator from Alabama [Mr. MORGAN] as amended. 

Mr. DAVIS, of West Virginia. It is now full time to adjourn. 
[“ No!” **No!”] L will say to my friends on the other side favoring 
this bill especially, that if we can name a time on Monday—— 

Mr. VOORHEES. I rise to a question of order. Is there a motion 
to adjourn? If there is it is not debatable. 

Mr. DAVIS, of West Virginia. I have not moved to adjourn. 

Mr. VOORHEES. Then there is nothing before the Senate, and 
the Senator is out of order, 

Mr. DAVIS, of West Virginia. 

Mr. VOORHEES. 


The bill is before the Senate. 
If the Senator rises to debate the bill of course 


he is in order. 

Mr. DAVIS, of West Virginia. I will debate anything I think 
| best. 

Mr. VOORHEES. The Senator proposed an adjournment, and 


‘Such debts, after the passage of this act, are | 


surely debate on a motion to adjourn is not in order. 

Mr. DAVIS, of West Virginia. I only said it was time to adjourn. 
I suggest that we fix an hour on Monday, if the friends of the bill 
wish it, to vote, I have no desire to delay the vote after Monday. 

Several SENatTOoRS. ‘To-morrow. 

Mr. DAVIS, of West Virginia. Or to-morrow, if we sit to-morrow. 


| [supposed we were going to adjourn till Monday, but if we sit to 


In view of the fact that previous Congresses have consid- | 


morrow we can vote then. It is plain there are a number of Sena- 
tors away who did not expect this vote to-day. I know two or three 
myself. IT move that the Senate adjourn. 

Mr. PLUMB. We ean finish the bill in a few minutes. 

Mr, DAVIS, of West Virginia. I move that the Senate adjourn 
till Monday. 

The PRESIDING OFFICER. It is moved by the Senator from 
West Virginia that the Senate adjourn until Monday. 

Mr. VOORHEES. [hope that motion will not prevail.  [‘‘ Or- 
der!/’ Order!” ]  Lhope we shall not be obliged to postpone this vote 
for the accommodation of Senators who are not here. I want a vote, 
and we are entitled to a vote. 

The PRESIDING OFFICER. 
adjourn until Monday. 

Mr. DAVIS, of West Virginia, called for the yeas and nays, and 
they were ordered ; and being taken, resulted—yeas 15, nays 30; as 
follows: 


It is moved that the Senate do now 


YEAS—15 
| Anthony Coke Hawley Rollins, 

Blair Davis of West Va., Lapham Saulsbury 
Call Ceorge Miller of N. Y Williams. 
Camden Harris Morgan, 

NAYS—30 
Allison Dawes Hoar Saunders, 
Brown Farley Ingalls Sawyer, 
Cameron of Pa Ferry Jonas, Vest, 
Cameron of Wis Garland Jones of Nevada Voorhees 
Chilcott, (rrover, MeDill, Walker, 
Cockrell, Hale, Maxey, Windom. 


Harrison Miller of Cal 


Conger 


| Davis of Illinois Hill of Colorado, Plumb, 
ABSENT—31 

| Aldrich Groome, Logan, Pugh, 

| Bayard Hampton MeMillan Ransom, 
Beck, Ilill of Georgia McPherson Sewell, 
Butler, Jackson, Mahone Sherman. 
Edmunds Johnston Mitchell, Slater, 
Fair, Jones, of Florida Morrill, Vance, 
Frye, Kellogg, Pendleton Van Wyck 
Gorman, Lamar, Platt, 


So the motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from Alabama [Mr. MORGAN] as amended, 
which will be read. 

The ACTING SECRETARY. 
section the following: 


It is proposed to insert as an additional 


Sec. —. That none of the money to which anyState shall become entitled under 
this act shall be retained by the United States on account of any direct tax remain 
ing due and unpaid from any State, or the people of any State, or their property, 
to the United States, under the provisions of an act entitled ‘‘ An act to provide 
increased revenue from imports, to pay interest on the public debt, and for other 


| purposes,” approved August 5, 1861 


Mr. ANTHONY. I call for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll, 

Mr. GARLAND, (when his name was called.) 
the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. McMILLAN, (when his name was called.) 


Iam paired with 


Iam paired with 


| the Senator from Vermont, [Mr. MORRILL. ] 


Mr. ROLLINS, (when his name was called. ) 
Senator from Florida, [Mr. JONEs. ] 

The roll-eall was concluded. 

Mr. PENDLETON, On this question I am paired with the Sena- 
tor from Rhode Island, [Mr. ALpricu.] If he were here, I should 


J am paired with the 


| vote ‘‘ yea.” 


Mr. HAWLEY. My colleague [Mr. PLATT] Cesires me to an- 


| nounce that on these various votes and the final vote he is paired 


with the Senator from ¢ yregon, [Mr. SLATER. ] 
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The result was announced—yeas 34, nays 5; as follows: 


YEAS—34. 
Allison Davis of Illinois, Jackson Pugh, 
Brown Davis of W. Va Jonas, Saulsbury 
Call Farley Jones of Nevada Sawyer, 
Camden Ferry Lapham Vest, 
Cameron of Pa (reorge Me Dill, Voorhees, 
Cameron of Wis Girovei Maxey, Walker, 
Chileott Harris Miller of Cal Windom 
Coke Hill of Colorado Morgan 
Conger Ingalls Plumb 

NAYS—5. 
Anthony Hale Hawley Hoar. 


Miller of N. \ 
ABSENT—37 


Aldrich Garland Logan, Saunders, 
Jayard Gorman, Me Millan Sewell, 
Beck Groome, McPherson Sherman 
Blair Hampton Mahone, Slater, 
Butler Harrison, Mitchell, Vance, 

Cockrell Hill of Georgia Morrill, Van Wyck, 
Dawes Johnston Pendleton Williams 
Edmunds, Jones of Florida Platt, 

Fair Kellogg Ransom, 

Frye Lamar, Rollins, 


So the amendment was agreed to. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDING OFFICER. Shall the bill pass ? 

Mr. HARRIS and others called for the yeas and nays, and they 
were ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) On this bill I am 
paired with the Senator from Vermont, [Mr. EpMUNDs.]_ If he were 
present, [ should vote ‘‘yea” and he would vote “nay.” 

Mr. JONAS, (when his name was called.) On this bill I am paired 


with the Senator trom New Jersey, [Mr. MCPHERSON.] If he were 


here, I should vote ‘‘ yea” and he would vote ‘ nay.” 
Mr. ROLLINS, (when his name was called.) IT am paired with the 
Menator from Florida, [Mr. JONES. ] 


Mr. SAUNDERS, (when his name was called.) On the passage of 
this bill lam paired with the Senator from Maryland, [Mr. GROOME. ] | 


it he were here, I should vote “ yea” and he would vote ‘ nay.” 
Mr. HARRISON, (when Mr. SEWELL’s name wascalled.) The pai 


between the Senator from New Jersey [Mr. SEWELL] and myself 


extends to the tinal vote. 
fhe roll-call was concluded. 


Mr. HAWLEY. I announce the pairof my colleague [Mr. PLarr] | 


with the Senator from Oregon, [Mr. SLATER.] My colleague would 
vote ‘nay, ” if he were present. 
Mr. MILLER, of Calitornia. The Senator from Illinois [Mr. Lo- 


GAN] is paired with the Senator from South Carolina, [Mr. Hamp- | 
rON.] Mr. LOGAN, if present, would vote “ yea” and Mr. HAMPTON | 


‘nay. 

Mr. MCMILLAN. On the passage of the bill Lam paired with the 
Senator from Vermont, [Mr. MORRILL.] If he were here, I should 
vote “yea,” and he would vote “ nay.’ 

Mr. PENDLETON. I desire to announce my pair with the Sena- 


tor from Rhode Island, [Mr. ALDRIcH.] I should vote “ yea,” if he | 


were here. 

Mr. PLUMB. I am paired with the Senator from Delaware, [ Mr. 
BAYARD.] If he were present, I should vote ‘ yea.” 

Mr. HALE. My colleague (Mr. FRY&] is paired with the Senator 
from Georgia, [Mr. HILL. ] 

Mr. GEORGE. I am paired with the Senator from Nevada [Mr. 
FAIR] on the final vote. I would vote ‘‘ nay,” if he were present. 

The result was announced—yeas 22, uays 17; as follows: 


YEAS—22. 


Allison Davis of Illinois Ingalls Vest, 
Cameron of Pa Farley, Jones of Nevada, Voorhees, 
Cameron of Wis Ferry, Mc Dill, Walker, 
Chilcott Grover, Miller of Cal., Windom 
Cockrell Hale, Pugh, 
Conger Hill of Colorado Saw yer, 
NAYS—17. 

Anthony Coke Hawley Morgan, 
Blair, Davis of W.Va Hoar, Saulsbury. 
Brown Dawes Jackson, 
Call Gorman, Maxey, 
Camden Harris Miller of N. Y., 

A BSENT—37. 
Aldrich, Hampton Me Millan Saunders, 
Bayard Harrison McPherson, Sewell, 
Beck Hill of Georgia Mahone Sherman, 
Butler Johnston, Mitchell, Slater, 
Edmunds, Jonas, Morrill, Vance, 
Fair Jones of Florida Pendleton Van Wyck 
Frye Kellogg, Platt, Williams 
Garland Lamar, Plumb, 
George Lapham, Ransom, 
Groome, Logan, Rollins 


So the bill was passed, 





PROTECTION TO INVENTORS. 


Mr. CALL submitted the following resolution; which was ordered 
to lie on the table and be printed: 


Resolved, That the just exercise of the power granted to Congress in section g 
article 1, of the Constitution, *‘ To promote the progress of science and useful arts 
by securing for limited times to authors and inventors the exclusive right to the; 
respective writings and discoveries,” requires such amendment of the laws as wi) 
secure to the people of all the States and Territories, without prejudice because of 
any conditions of poverty, equal rights and equal opportunity in the beneficial use 
of their inventions and discoveries, and to reasonable compensation for the time 
labor, skill, and knowledge applied and expended in making and improving sy¢), 
inventions. 

That it is referred to the Committee on Patents to consider the subject, and ty 
report a bill to the Senate which shall provide either for an extension of patents 
or for the commencement of the life of a patent at the period of its actual and sue 
cessful introduction into public use, or for a royalty on such invention diminis} 
ing gradually, and with the amount realized from it, or otherwise providing relief 
or protection where new and useful inventions have been, or shall be made by per. 
sons whose poverty and limited means have deprived them of the beneficial use ot 
the right to the said invention, or from obtaining a reasonable compensation from 
the same; also providing adequate protection to the ee against excessive 
charges, or vexatious suits, or against the use of the exclusive right to inventions 
as an oppressive monopoly. 


ADJOURNMENT TO MONDAY. 


Mr. HOAR. I move totake up the bill (H. R. No. 4197) re-estab. 
lishing the court of commissioners of Alabama claims, and for the 
distribution of the unappropriated moneys of the Geneva award, 

Mr. SAULSBURY. Pending that I move that the Senate do now 
adjourn to Monday next. 

Mr. DAVIS, of Illinois. I amend that by saying that when the 
| Senate adjourn it be to meet on Monday next. 

Mr. HOAR. We ought to have something before us on Monday, 

Mr. SAULSBURY. I have moved that the Senate do now adjourn 
until Monday. 

The PRESIDING OFFICER. The question is on the motion of tho 
Senator from Illinois [Mr. Davis] that when the Senate adjourn to- 
day it be to meet on Monday next. 

The motion was agreed to. 

Mr. SAULSBURY. Does that motion have precedence of the mo. 
tion I made? 

The PRESIDING OFFICER. The Chair so holds. 

Mr. HOAR. The question is on my motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Massachusetts. 

Mr. SAULSBURY. My motion to adjourn is pending. 
| The PRESIDING OFFICER. The Senator from Delaware moves 

that the Senate do now adjourn. 

Mr. HOAR. Let us fix the order of business first. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Delaware that the Senate adjourn. 

The motion was not agreed to; there being on a division—ayes 1), 
noes 30. 


THE GENEVA AWARD. 


| 
| 
| The PRESIDING OFFICER. The question recurs on the motion 
| of the Senator from Massachusetts [Mr. Hoar] to take up the Geneva 
| award bill. 
| The motion was agreed to; and the Senate, as in Committee of the 
| Whole, proceeded to cousider the bill (H. R. No. 4197) re-establish 
| ing the court of commissioners of Alabama claims, and for the dis- 
tribution of the unappropriated moneys of the Geneva award. 

Mr. MAXEY. I move that the Senate adjourn. 

The motion was agreed to; and (at six o’elock and nine minutes 
| p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 19, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D. Power. 
The Journal of yesterday’s proceedings was read and approved. 


ORDER OF BUSINESS. 


Mr. RANDALL. I eall for the regular order. We desire to go 00 
with the public business. 

Mr. TOWNSEND, of Ohio. I hope the gentleman will withdraw 
| it to allow me to introduce a bill for reference. 

Mr. RANDALL. I cannot. I do not object to individuals or 
measures, but I object to anything that deranges the regular order, 


NAVIGABLE WATERS OF UPPER COLUMBIA. 


The SPEAKER, by unanimous consent, laid before the House the 
following concurrent resolution of the Senate ; which, under the !aw, 
was referred to the Committee on Printing: 

Resolved by the Senate, (the House concurring,) That 5,000 copies of the —— 
; Lieutenant T. W. Symons, Corps of Engineers, —— the navigable wa a 

of the Upper Columbia River and its tributaries, and resources of the NT 
Jacent thereto, be printed ; 500 for the use of the War Department, 1,500 for 
use of the Senate, and 3,000 for the use of the House. 











CONGRESSIONAL 


IOWA CONTESTED-ELECTION CASE. 


fhe SPEAKER also, by unanimous consent, laid before the House 
yditional testimony in the case of John C,. Cook vs. Madison E. 
( utts, sixth district of Lowa: which was referred to the Committee 


1 


on Elections. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. HIL1, 
| Monday next, to attend a funeral. 


INTERSTATE COMMERCE. 
Mr. TOWNSEND, of Ohio, by unanimous consent, introduced a 


RECORD—HOUSE. 4121 


It does seem to me, Mr, Speaker, that if the gentleman in charg: 
of this bill, and those who advocate the continuance of the national 
bank charters, are sincere in their expressed desire for the passage 
of this bill to extend the charters of these banks, with a view to pre 
vent a possible contraction of the currency, as they claim they are, 
(and that isthe strong ground of their claim,) they ought to be will 
ing to consent to what 1 conceive to be a reasonable limit, that fixed 
by the amendment of the gentleman from Arkansas, [Mr. JONEs, ] 
that reduces the possible withdrawal to three millions a month, or a 


| total of thirty-six millions a year. That sum, I think, is reasonable, 
| if any contraction at all is permitted, and it ought not to exceed 


H. R. No. 6240) to establish a Board of Commissioners of inter- | 


state commerce as a bureauof the Interior Department; which was 
read a first and second time, referred to the Cemmittee on Com- 
erce, and ordered to be printed. 


ORDER OF BUSINESS. 
Mr. RANDALL demanded the regular order. 


that ; for, certainly, as my friend says, if the withdrawal of about 
$18,000,000 of the circulating medium in a few days caused almost a 
panic in this country a year ago last March, we ought not to permit 
more than three millions a month, or thirty-six millions a year, to be 


| withdrawn from circulation, even with the reasonable notice that 


fhe SPEAKER. The regular order is the morning hour for the | 
| of the gentleman from Arkansas. 


call of committees for reports. 
Mr. CRAPO. I move to dispense with the morning hour. 
Phe morning hour was dispensed with, two-thirds voting in favor 


thereof 
thereof. 


Mr. RANDALL. Ido not hear there is any general objection to | 


ey 


wing on with the bank bill, provided we shall go on with the Pri- | 


vate Calendar after it is disposed of. 

Mr. ROBESON. There is no objection to-day. 

Mr. CALKINS. I intended to call up the election case immedi- 
itely after the disposal of the bank bill, but I have deferred to the 
vishes of friends on this side, after the disposal of that bill, to give 
e residue of the day to private bills, and to call up the election 
ise at some other time. 

Mr. ATKINS. Private bills ought to be considered. 
fhe SPEAKER. The regular order has the precedence. 


t} 


EXTENSION OF NATIONAL-BANK CHARTERS, 
Mr. CRAPO. I eall for the regular order. 
rh 


e SPEAKER. The regular order is the further consideration of 


special order, the bill CH. R. No, 4167) to enable national bank- 
associations to extend their corporate existence, At the adjourn- 


last evening the question pending was on the amendment of 


ventleman from Arkansas [Mr. JONES] to strike out 5” and 
sert “3 The Clerk will report the pending amendment. 
I Clerk read as follows: 


Strike out “tive” and insert ‘* three ;” so that it will read: ‘Provided, That not 
¢ than three millions of lawful money shall be deposited during any calendar 
; purpose 


Mr. JONES, of Arkansas. Mr. Speaker, during the last Congress 
vas passed which was antagonized by the national banking 


stitutions of this country. They showed their teeth at that time | 


la manner as to satisfy every one that they were dangerous | 


ws. When the people stood by and saw the national banks, 
i panic or a passion, reduce the volume of currency some 


shteen millions of dollars within a period covered by a few 
iys during the month of March of last year, and saw the effect of 
t reduction, the conviction went home to the mind of every man 


it this was a power too great to be lodged in the hands of any 


single subject or corporation, and a power which was likely at | 
to be exercised disastrously to the interests of the people | 


the business public. This conviction is so clearly fixed in the | 
ds of the people, that even the friends of the national banking | 


tary, } 
sVatel 


n of this dangerous power. Hence we have a proposition from 


have not dared to stand in the way of some sort of modifica- | 


e chairman of the Committee on Banking and Currency that the | 


tion of the cireulation shall be limited to an amount not to 


cceed $5,000,000 in any one month. The amendment which I have | 





ve; and it seems to be a reasonable reduction, for $3,000,000 in 


ested proposes to limit this withdrawal to three millions instead | 


y one Month, amounting to thirty-six millions a year, is certainly | 


gl to be withdrawn in addition to the reduction that may neces- 
y be made in the payment of bonds as they mature. 
Luder these circumstances I think the friends of the bill ought to 


ng to accept this modification of the amendment and insert | 


s provision, limiting the withdrawal to three instead of five mill- 
us a month as the maximum reduction which can be permitted 
der the continuance of their charters. I hope there will be no 


ection to it. It seems to commend itself to the good judgment of | 


i now yield the remainde1 of my time to the gentleman from Indi- 
a, (Mr. STOCKLAGER, 
Mr. SPOCKSLAGER. Mr. Speaker, eventhe friends of this meas- 
are willing to concede, as has been stated by the gentleman from 
Kans, that the power of contracting the currency at will by the 
onal banks is one which is certainly liable to abuse, and isa 
serous power to leave in their hands. Even the gentleman who 
Charge of the bill, my friend from Massachusetts, [Mr. CRAPO, ] 
ig to place a limit to this power when he fixes the limit of 
Faction at five millions a month, or sixty million dollars a year, 
“(as Incorporated a proviso in his amendment that the withdrawal 
not exceed that amount. 


the amendment of my friend from Pennsylvania [Mr. RANDALL} 
requires. 
The SPEAKER. The question is on agreeing to the amendment 


The House divided; and there were—ayes 49, noes 67. 

Mr. JONES, of Arkansas, demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 92, nays 104, not 
voting 95; as follows: 


YEAS—$92. 

Aiken Cutts Kenna Ryan, 
Anderson Davis, Lowndes H. Klotz, Shackelford 
Atkins, Dezendort Knott, Shelley, 
Beltzhoover Dugro Ladd, Simonton, 
Blackburn, Ellis, Leedom Singleton, Jas. W 
Blanchard Ermentrout Le Fevre, Singleton, Otho R 
Bland Finley, Manning Sparks, 

| Blount, Ford, Matson, Springer 
Buckner, Forney, MecCoid, Stockslaget 
Burrows, Jos. H Fulkerson McKenzie Thompson, P. B 

| Cabell, Garrison Me Millin ‘Tucker, 
Caldwell Geddes, Mills, Turner, Henry G 
Carlisle Gunter, Money, Turner, Oscar 
Cassidy, Hammond, N. J Morrison Upson 
Clark, Haseltine, Muldrow Vance 
Clements Hatch, Murch Van Horn 
Cobb, Hewitt, G. W Oates, Warner 
Colerick Hoblitzell, Paul, W ellborn 
Converse Hoge, Peelle Wheeler, 
Cook, Holman Phelps W hitthorne 
Covington House, Randall, Williams, Thomas 
Cravens, Jones, George W Reagan, Wilson, 
Culberson Jones, James K. Rice, Theron M Wise, George D 

NAYS—104. 

Aldrich Errett, McKinley Skinner 
Bayne, Evins, Miles Smith, A. Hert 
Beach, Farwell, Sewell S. Miller, Smith, Dietrich C 
singham Fisher, Moore, Spaulding 
Bliss, Flower, Morey, Spooner 
jowman Godshalk, Mutchiler Steele, 
Briggs, Grout Neal, Stone, 
Buck, Guenther, Norcross Taylor, 
Burrows, Julius C. Hammond, John O'Neill ‘Thomas, 
Butterworth, Hardenbergh, Orth, Thompson, Wm. G 
Calkins, Harris, Benj. W. Page, Tillman, 
Campbell Hazelton, Parker, ‘Townsend, Amos 
Candler, Heilman, Payson, Tyler, 
Cannon, Henderson Peirce, Updegraff, J. T. 
Carpenter Hepburn, Pettibone Updegraff, Thomas 
Caswell, Hewitt, Abram S Pound, Urner, 
Crapo, Hill, Ranney, Valentine 
Cullen, Hiscock Ray, Van Aernam 
Davis, George R. Houk, Rice, John B. Wait, 

| Dawes, Humphrey Rice, William W Ward 
Deering, Hutchins Rich, Watson 
De Motte Jacobs, Ritchie, Webber 
Dibble, Kelley Robeson West, 
Dingley, Lewis, Robinson, Geo. D. White, 
Dunnell, Lord, Russell Willits 

| Dwight McCook Shultz Wood, Walter A 

NOT VOTING—95 

Armfield, Deuster Kasson, Robinson, Wm. E 
Atherton Dibrell Ketcham Rosecrans 
Barbour, Dowd King, Ross, 
Sarr, Dunn Lacey, Scales, 
selford Farwell, Chas. B Latham Scoville 
Belmont Frost Lindsey Seranton 

| Berry, George Lynch, Shallenberger 
Black, Gibson Marsh Sherwin 
Bragg, Hall Martin Smith, J. Hyate 
Brewer, Hardy Mason Speer, 
Browne Harmer McClure Stephens 
Brumm, Harris, Henry S McLane, Strait, 
Buchanan Haskell Morse, Talbott, 
Camp Hawk, Mosgrove Townshend, R. W 
Chace, Herbert Moulton Van Voorhis 
Chapman, Herndon Nolan Wadsworth 
Clardy, Hooker Pacheco Walker, 
Cornell, Horr, Phister Washburn 
Cox, Samuel 8S Hubbell Prescott Williams, Chas. G. 
Cox, William R Hubbs Reed, Willis, 
Crowley Jadwin Richardson, D. P. Wise, Morgan R 
Curtin, Jones, Phineas Richardson, Jno. S. Wood, Benjamin. 
Darrall Jorgensen, Robertson Young 
Davidson, Joyce, Robinson, James 5. 


So the amendment was not agreed to. 
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The following pairs were announced : 
Mr. CORNELL with Mr. BLACK. 
Mr. ScALEs with Mr. JOYCE. 


Mr. Ricnarpson, of South Carolina, with Mr. RicHarpson, of 


New York. 
Mr. Camp with Mr. Harpy. 
Mr. CrowLey with Mr. NoLan. 
Mr. SHALLENBERGER with Mr. MOULTON. 
Mr. Lacey with Mr. HERBERT. 
Mr. Jones, of New Jerse V, with Mr. Cox, of New York. 
Mr. LInpDsEeY with Mr. DIBRELI 
Mr. Morse with Mr. BOWMAN. 
Mr. DAVIDSON with Mr. DEZENDORP. 
Mr. TaLporr with Mr. SCRANTON. 
Mr. STEPHENS with Mr. FARWELL of Illinois 
Mr. Hawk with Mr. TOWNSHEND of Illinois 
Mr. LATHAM with Mr. Horr. 
Mr. Piuusrer with Mr. WASHBURN 
Mr. Pacneco with Mr. BERRY. 
Mr. Cox, of North Carolina, with Mr. WALKER. 
Mr. SUERWIN with Mr. HOOKER 
Mr. BUCHANAN with Mr. MCLAN! 
Mr. Frost with Mr. BROWN! 
Mr. MARTIN with Mr. HARMER. 
Mr. WinLtis with Mr. KercnuaM 
Mr. HuspBevy with Mr. 1LeERNDON 
Mr. ATHERTON with Mr. CURTIN. 
Mr. SCOVILLI th Mr. VAN AERNAM 
Mr. Brewer with Mr. CHAPMAN, 
Mr. MUTCHLER. I ask that by unanimous consent the reading 
of the names be dispensed with. 
The re was no ol jt etion 
The result of the vote was then announced as above stated. 
The SPEAKER. The question recurs on the amendment oftered 
the gentleman from Massach 


by usetts [Mr. Crapo] and accepted 
ly the gentleman from Penusvivan { Mr. RANDALL. ] 
"Mr. SPRINGER. I desire to « imendment to the amend 
ment, 
Mr. CANNON I desire to offer an amendment to this section. 
The SPEAKER (An amendment to the pending proposition ? 


Mr. CANNON. What is the pending proposition ? 

Phe SPEAKER. The pending proposition is the new section offered 
by the gentleman from Massachusetts [Mr. CRAPO] and accepted by 
tha gentleman from Pennsylvania, [ Mr. RANDALL, ] 

Mr. CANNON Phat the proposition to which T desire to offer 


in amendinent 

| SPEAKER | reutileman will send lp? his amendment 

Phe Clerk read Mr. CANNON’S proposed amendment, as follows: 

Strike out these w iis i when bonds are called for redemption the banks 
holding such called bonds shall surreamder the thin thirty days after the matu 
rity of their call 

Mr. BUCKNER ]l sugeest 1 tthe amendment of the gentleman 
from Massachusetts be read. 

The amendment otiered by Mr. ChkAPO was avain read, 

Mr. RANDALI How wueh time remains for debate on the 


amendment ? 


The SPEAKER { pon the amendment to the amendment offered 
by the gentleman from Illinois { Mr. CANNON ] five minutes are allowed 
on each side. 

Mr. CANNON. If the gentleman from Pennsylvania [Mr. Ran- 
DALL] desires to speak on thisamendment,as I spoke to it substan 
tially yesterday, I shall be glad if he will speak first 

Mr. RANDALL. I desire to speak against it. 


Mr. CANNON. I should be glad to hear the gentleman from Penn 


svivania speak against it. Imay not want tosay anything about it. 

Mr. RANDALL Let the gentleman go on. He is entitled to 
take his time. If he does not want it let him yield it. If he uses 
his time I want to answer his argument 


Mr. CANNON, I will say a word, although I may repeat in part 
my remarks yesterday If you strike out the clause as I propose, 
the banks when their bonds are called and the interest ceases thereon 
may still let them remain on deposit with the Comptroller as secur- 
ity for their circulation I ask the gentleman from Pennsylvania 
who will be hurt by my amendment ? 

Mr. RANDALL. I will answer that. 

Mr. CANNON. Very well. 

Mr. MARSH. Will the gentleman yield for a question ? 

Mr. CANNON. Inhalfaminute. The Government isnot hurt, as 
it keeps the money without cost and the banks lose the interest. 
The only person hurt is the ring of speculators who expect to force 
the national banks to buy the 4 per cent. bonds at whatever price 
they may demand or go out of existence, and the poor privilege to 
the banks of letting the money remain in the Treasury without in- 
terest is denied them by this provision for the benetit of these specu- 
lators. 

Mr. MILLS. How, then, can the Government pay off its debt? 

Mr. CANNON, Suppose the Government never pays off its debt ; 
if it pays no interest upon it there will be no harm done. 

Mr. MILLS. What will yon do with the money in the Treasury ? 
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Mr. CANNON. Apply it to the sinking fund; pay it out for any 
bonds which the Government desires to pay off or buy. 

Mr. MARSH. I desire to ask the gentleman a question for infor 
mation. 

Mr. CANNON. Very well. 

Mr. MARSH. If, for instance, the Treasury Department calls for 
$20,000,000 of bonds to-morrow, under your proposition the banks 
are notcompelled under that call to bring in their bonds, but may hold 
them a year, or two years, or three years. It is true those bonds do 
not bear interest. 

Mr. CANNON. Do not argue the question. 

Mr. MARSH. Does not that amount, $20,000,000, which the See. 
retary of the Treasury has designated for the redemption of thos 
bonds remain idle in the Treasury ? 

Mr. CANNON. I will answer that question. 

Mr. MARSH. Does it not remain locked up and of no use? : 

Mr. CANNON. You have asked your question. : 

Mr. MARSH. I asked it for information. 

Mr. CANNON. Then TI ask the gentleman to yield to me to an. 
swer his question. 

Mr. MARSH. I will do so, very cheerfully. 

Mr. CANNON. I say again, let the Government call more bonds 
and stop the interest on them and apply this money by making pro- 
vision for the sinking fund; it would be profitable to the Government 
and it would cost it no interest. But, taking the most gloomy viey 
of the gentleman from Illinois, the amount to be locked up in the 
Treasury in no event can equal the contraction of the currency by 
the national banks going out of business, in the event the premiun 
upon bonds to secure their circulation is so great as to entail a loss 
upon them to maintain their circulation. 

Mr. MARSH. The banks will then probably be willing to accept 
a3 per cent. bond. ’ 

{ Here the hammer fell. } 

Mr. RANDALL. This amendment is not mine; it comes from the 
gentleman from Massachusetts, [Mr. CRaPo, ] but Lhighly approve it 

We are not here, in so far as the bonds of the United States an 
concerned, to legislate for the convenience of the banks. We ar 
here to legislate for the interest of the people. I believe that wh 
the Government of the United States has the money in the Treasur 
with which to pay its indebtedness, and makesacall for bonds to be 
redeemed, there should be no distinction, as to the requirement to 
surrender those bonds, between individuals and corporations. 

Mr. CANNON, Allow me to say—— 

Mr. RANDALL. The gentleman has had his time. 

Mr. CANNON. You do not compel the individuals to surrend 
their bonds, but you propose to compel the banks to do so. 

Mr. RANDALL. I say this: when the Government of the Unite 
States has money with which to pay off its indebtedness it shoul 
use that money for that purpose, especially when such indebtedness 
is held by corporations who derive their existence from the Gover 
ment, thus to allow it to go out among the people to be used in th 
business of the country, and not keep it hoarded in the vaults of tl 
Treasury. That, I suppose, is one of the principal objects which the 
gentleman from Massachusetts [Mr. CRAPO] had in view in offering 
his amendment. ; 

It might happen that in order to execute the law inrelation to th 
sinking fund it would be necessary to issue a call for bonds. If the 
amendment of the gentleman from Illinois [Mr. CANNON] shall bi 


_adopted the banks would have an opportunity to prevent the ex 


cution of that law by refusing to deliver bonds under a call whic! 
was designed to meet its requirements. 

We have not made haste with these banks. We propose to gi 
them thirty days to facilitate their purchase of other bonds.  Itis 
no hardship whatever upon the banks. On the contrary, we are 
dealing with the banks as generously as I would deal with my ow! 
interests if I was engaged in any legislation that might affect m) 
interest. [hope the motion to strike out will not prevail. I trust we 
have not gone bank-mad and that this House in its discretion will at 
least consider incidentally if not directly the interests of the peopl: 

I now yield to the gentleman from New York, [Mr. FLOWER. } 

Mr. FLOWER. This Government is collecting annually a larg 
anount of taxes for the purpose of paying offits debt. That mone 
goes into the Treasury of the United States, and when we have 4 
surplus a call is made for bonds for redemption. Under the ament 
ment of the gentleman from Illinois [Mr. CANNON] that money W! 


| remain in the Treasury, if these banks are allowed to retain thi 


bonds they may hold which may be called. 

The way out of this difficulty, and in my judgment the only wa! 
is not to extend these bonds but to fund the debt at a lower rate 0! 
interest. Allow these banks to get bonds at 3 per cent.; but do not 
fund the debt in such form that the Secretary of the Treasury \ 
be unable to pay it off as fast as the interests of the Governmen' 
may require. I believe that this amendment, if it prevails, W! 
make a grand lock-up in this country, and I am opposed to it. 

Mr. HAZELTON. The gentleman will allow me to ask him whethe! 


| the pending provision, without the amendment of the gentleman 


from Illinois, will not have the effect that the gentleman from Ili 
nois claims, of bulling the 4 per cent. bonds? a 
Mr. FLOWER. That will not be the effect if a proper fineits 
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" passed. 


» his last report, says that the holders of the called bonds will 


+ eome to the Treasury with their bonds, and this is the reason | 


y was tight and has been tight all the early spring and all last 

They will not present their bonds for redemption. The gentle- 

from Illinois proposes that they shall still be allowed to pursue 

s policy. You w ill have your Treasury full of greenbacks, while 

r banks will hold bonds which have been called, and thus there 
will be a general lock-up. 

\ir. CANNON. The gentleman, I know, does not desire to do me 


istice. 


‘Mr. FLOWER. _No, sir. 
Mr. CANNON. Does not the gentleman know that anybody who 
has gold, or silver, or greenbacks, or national-bank notes can lock 


them up if he wants to? 


Mr. RANDALL. But we do not propose to facilitate that by law. 
Mr. FLOWER. 1 amin favor of restricting the banks as here 
3 are not allowed to do, 
“Mr, CANNON. If the gentleman has $5,000 in greenbacks, can he 
it lock them up in his safe and keep them there indetinitely ? 
Mr. FLOWER. Not in New York, if he conspires to do so for the 
wrpose of locking up money. 
Here the hammer fell. ] 
Mr. BAYNE. I move as an amendment to thi 
following: 


amendment to add 


i, however, ‘Chat said banks may withhold said bonds in whole or in part 
upon notify -ng the Secretary of the Treasury of their intention so to 
vent said bonds shall not be redeemable until the expiration of the 


ea 


fhe SPEAKER. ‘This amendment is not in order now. The origi- 
endment is a motion to insert a provision as a new section, 
iithere is already pending an amendment to that amendment. 
fhe amendment proposed by the gentleman from Pennsylvania 
\ir, BAYNE] would be in the third degree. 
Mr. MILLS. Ifthe amendment now pending be adopted, will it 
en be allowable for the gentleman to offer his proposition ? 
Phe SPEAKER. It may be in order whether the pending amend- 
ts le adopted Oo! rejected. 
fhe question being taken on the amendment of Mr. CANNON, it 
i igreed to, 
Mr. RANDALL moved to reconsider the vote by which the amend- 
vas rejected; and also moved that the motion to reconsider be 
ble 
| itter motion was agreed to. 
Mr. BAYNE. L now move to amend the pending amendment by 


the ft 


Ihe 


j however 


Phat said banks may withhold said bonds in whole or in part 
upon notifying the Secretary of the Treasury of their intention so 


h event said bonds shall not be redeemable until the expiration of 


Mr. MILLS. I make the point that substantially this same propo- 
has already been voted on. 

Mr. RANDALL. I make the point of order that the House by an 
itive vote has determined that the bonds when called shall be 

rrendered by the banks within thirty days. 

Mr. BAYNE, ‘This amendment proposes simply to qualify that 


isto the banks. The point of order does not lie. The 
cation does not apply to the holders of bonds generally, but 
banks. It is intended to pretect the banks against the 
lties which the gentleman from Illinois and others allege they 
encounter, 
Mr. RANDALL. I understand the amendment. Its effect is to 
feat what the House has just voted in by an overwhelming vote. 
mendment is inconsistent with the action already taken by the 
Not only has the House declared that these bonds shall be 
ered up within thirty days, but the motion to reconsider that 
has been laid on the table. 
lhe SPEAKER. There has been no affirmative vote upon insert- 
¢ the proposed new section. The vote has been taken merely upon 
¥ out certain wordsin that provision, While the amendment 
the gentleman from Pennsylvania [Mr. BAYNE] is essentially dif- 
ut trom that already pending, and may be inconsistent with it, 
¢ Chair thinks it is for the House to determine whether this prop- 
. iall be adopted or not. ‘The point of order is overruled. 
Ir. BAYNE, Mr. Speaker, I will oceupy but a moment, desiring 
y - the larger part of my time to the gentleman from New York, 
! EWITT. | 


I 
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ih 


ms 


vision which I propose to amend will undoubtedly, unless 
i, give rise to real, substantial complaint, because ifthe banks 


t. and 44 per cent. bonds may demand from the banks an 
ate price for these bonds, which it would be necessary for 
‘sto have in order to perpetuate their existence. These in- 
us will be driven to the alternative of either abandoning the 


ye of doing business under the national banking law or of 


In eXtTortionate prices for the bonds they require, 


My amend- 
utended merely to remedy this difficulty, to enable the banks 


TOO! 


pO On th their business if they choose by the use of bonds of 


The nit 


ed States bearing no interest. 


, : ss | 
But allow me to say that the Secretary of the Treas- 


nosed. beeause I do not wish to allow them to do what individ- | 


pelled to surrender their bonds as proposed, the holders of 
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I yield the remainder of my time to the gentleman from New York, 
| (Mr. Hewirt. ] 

Mr. HEWITT, of New York. Mr. Speaker, there is evidently con 
fusion in the minds of some gentlemen here between payment of the 
public debt and the cireulating medium of the country. They seem 
to think that because the public debt is paid off the currency of this 
| country ought to be contracted. It is an accident to be regretted 

that there is any relation between the currency of the country and 
| the payment of the public debt, but owing to the fact that bonds are 
deposited as security for currency it may happen that the payment 
of the public debt will compel the contraction of the currency. That 
isa misfortune. The currency should never be contracted except 
when business requires it. Contraction forced by the payment of 
the public debt may come at the very time when the business of the 
country requires an expansion in the circulating medium. 

Now, the motion of the gentleman from Illinois [Mr. CANNON ] 
seems to me to have been in the right direction. It allowed the banks 
to do what an individual has the right to do. If I am the holder of 
Government bonds and a call is made of those bonds there is no power 
in the world can compel me to go to the Treasury and deliver those 
bonds and take my money unless I want to take it. That same right 
| should belong to the banks. They should not be compelled to con 
| tract their currency to the great detriment of business or to go into 

the market and pay whatever price some ring of special owners of 
four and four-and-a-half bonds may require them to pay. They 
should have the largest liberty to retire their circulation when the 
business of their customers will make it convenient and to take the 
money for their bonds when they are prepared to surrender them. 
I was in favor of the motion of the gentleman from Illinois, [M1 
| CANNON.] Iam in favor of the motion of the gentleman from Penn 
sylvania, [Mr. BAYNE.] Under the law the interest stops, and unde1 
no circumstances can [see the slightest danger in adopting the amend- 
ment; but by refusing to adopt the amendment I see you might pos 
sibly force contraction on the business of this country at a time very 
unfavorable. The failure to present the bonds at the maturity of the 
call will simply leave in the Treasury a correspondent amount ot 
gold, and the loss of interest to the banks on the bonds not presented 
will always be a sufficient check upon the accumulation of an exces 
| sive amount of gold in the Treasury. 

Mr. RANDALL. I deny there is any confusion in the understand 
ing on this subject between those who seek to reduce the public 
debt and those who want to keep the currency trom intlation or con 
traction and continue bonds as the basis of such issue and security 
therefor. Nor was it by an accident that the bonds happened to 
bear relation to the bank currency. It was the design of the Gov 
| ernment when it authorized bank circulation that these banksshould 

deposit for security of the same the bonds of the United States. As 
to any ring business about this amendment I know nothing. 
The banks should go into the market as individuals have to do 
when they want bonds for reinvestment of their money theretofore 
| invested in called bonds. When the banks require new bonds as 
security for circulation let them buy at the market price. Ther 
ought to be no distinction between individuals and corporations in 
this respect. I believe this section is salutary. If the gentleman 
wants to reduce the public debt so the banks shall have an easy run 
of it, his remedy is to reduce the taxes now imposed upon the body 
of the people without any necessity therefor. 

Mr. HEWITT, of New York. I want to cut the taxes down as soon 
as possible, but the gentleman voted for the tariff commission, which 
postpones the reduction of taxes for indefinite time. 

Mr. RANDALL. Ido not want any delay or further time in this 
respect, and the gentleman I know does not mean to misunderstand 
me, 

Mr. HEWITT, of New York. Certainly not, but the gentleman 
from Pennsylvania either misrepresented or misunderstood me, and 
I desired to put him right. 

Mr. RANDALL. My language gives no warrant for such state 
ment. In what 1 have said heretofore I declared for an early abo- 
lition of the internal-revenue taxes and, as I think, the most expe 
ditious mode to revise the tariff. I do not stand up here in the 
interest of the banks and say they shall have the power to keep the 
indebtedness of this Government for all time. 

Mr. HEWITT, of New York. The gold isinthe Treasury against it. 

Mr. RANDALL. § Yes, locked up, to the great injury of the busi 
ness of the country. 

Mr. BAYNE. Not locked up at all. 

Mr. RANDALL. ‘That is what we have been inveighing against, 
that there is from one-tifth to one-fourth of the oirculation of this 
country in the Treasury of the United States, greatly to the detri 
ment of every interest of the people, their trade and coinmerce 

Mr. SPRINGER. ‘Theoretically it is there 


Mr. RANDALL. No; itis there in fact. 

Mr. HUTCHINS. Will the gentleman from Pennsylvania [ Mr. 
RANDALL] permit me to ask him a question ? 

Mr. RANDALL. Certainly. 

Mr. HUTCHINS. When these bonds are paid are they not paid 


in gold? 
Mr. RANDALL. 
desired. 


Mr. HUTCHINS. 


They are paid in gold or its representative il 


Or its representative? The Government pays 
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in gold to-day, and thus you are taking the gold out of the Treasury | Reagan, Singleton, Otho R. Tillman, Ward, 
to redeem your debt “ | Rice, Theron M. Skinner, Townsend, Amos Warner, 

Mr. RANDALI , ae = of tha Meeretars | Rice, William W. Smith, A. Herr Tucker, Watson, 

Mr. A. sh, am ready to make the power of the Secretary | Ritchie, Smith, Dietrich C. Turner, Henry G. Webber, 
of the Treasury to issue gold certificates compulsory. He now refuses | Robertson, Spaulding, Turner, Oscar Wellborn, 
to execute section 254 of the Revised Statutes in relation thereto. pe aman on D.. er: yee, TIT wan 

\ if Nas ork si he ke : . tobinson, James 8S. Stockslager Jpdegraff, J.T. illiams, Chas. G. 
_ Mr. HEWITT, of New York. And the gold must be kept in the axe Ries Upson, Williams, Thomas 
freasury vaults and not go into circulation at all. Scoville. Strait. Urner Willits, ’ 

Mr. RANDALL. Gold thus held will stand against and protect | Shackelford, ‘Taylor, Valentine, Wilson, 
such gold certificates, but its usefulness in the trade of the country | Shelley, Thomas, Vance, Wise, George D 
will not be as nov * | Shultz, Thompson, P. B. Moa Aernam Wood, Walter A 

: a ; , ; : Simont Thompson, Wm. G. Wait, Young. 

Mr. HUTCHINS. The Secretary of the Treasury issues silver cer- | vee Soe : a ; vs ; 
tificates on the deposit of gold. NOT VOTING—81. 

Mr. RANDALL. He now uses his discretion as to such issue of gold prmfell, ae caeey mane, 
certificates under the law pected owe, vatham Sha enberger, 

as . : Berry, Ermentrout, Lindsey, Sherwin, 

Mr. HUT HIN. ‘I hat is so as to gold certificates, but there isno | Black’ Errett. Martin: Singleton, Jas, W 
law authorizing the issue of silver certificates on the deposit of gold; | Blanchard, Farwell, Chas. B. MeCoid, Smith, J. Hyatt 
and every such issue is therefore made without the sanction of law. | amen, uae McLane, Speer, 

Mr. RANDALL. Lonly know what he has done, or rather not done, | Brees. Herds’ oe Toke 
aS to the Issuing of certilicates on gold. ‘ | Browne, Harmer, Moulton, Townshend, R. W 

The SPEAKER. Debate upon the pending amendment is ex- | Buchanan Hawk, Murch, Van Voorhis, 
hansted. ( er omest, Nolan, Wadsworth, 

: i Behe ; Sar ’ . : | Candler, Herndon Pacheco Walker, 

Mr. MILLS. \ ould it be in order now to offer an amendment to | Chapman Hooker. Page, Washburn. 
the amendment ? | Clardy, Horr, Phister, Wheeler, 

The SPEAKER. It would not be in orderat thistime, The ques- | Cornell, ™ Hubbell Ray, White, 

is on agreeing the amendment of the gentleman from Penn- | &%, Samuel 5. Hubbs, Reed, , Willis, 
a — o B is - ie amendment 0 ah omens, 7 , Cox, William R Hutchins Richardson, Juo. S. Wise, Morgan R 
sylvania, [Mr. BAYNE. ] | Crowley, Jones, Phineas Robinson, Wm. E. Wood, Benjamin 

Mr. HOLMAN. On that Task the yeas and nays. | eae Joyce, Rosecrans, ; 

Phe yeas and nays were ordered. | Davidson, Kasson, Ross, 

Mr. FLOWER, Let the amendment be again reported. Dezendorf, Ketcham Scales, 

The amendment was again read. So the amendment was not agreed to. 

Mr. BAY _ : — to modify the amendment by adding the The tollowing additional pairs were announced : 
words, ‘*norshall they bear interest.” Mr. CLARDY with Mr. Ray, on this vote. 

Mr. FLOWER. If that amendment is adopted, it will lock up Mr. BLANCHARD with Mr. CANDLER, on this vote only. 
about one hundred and fifty millions of dollars. Mr. BERRY with Mr. VAN VOoRHIs. 

Mr. SP ARKS. If it draws no interest, it does no harn. On motion of Mr. BLAND, by unanimous consent, the reading of 

Mr. ATKINS. [rise to a question of order. the names was dispensed with. 

rhe SPE AKER. The gent leman will state it. The result of the vote was then announced as above recorded. 

Mr. ATKINS. It is impossible in the confusion prevailing in the Mr. WHITE. 1 desire, Mr. Speaker, consent to have my vot 
Hall to legislate intelligently. Ihave not been able to hear the | recorded on this amendment. 
amendment read é 2 . The SPEAKER. Did the gentleman answer to his name? 

Phe SPEAKER. The Chair will cause the amendment to be again Mr. WHITE. I did not. I was present, but did not hear my 





read as soon as the House is in order, name called. I ask unanimous consent that my name be recorded 
Mr. BAYNE. [desire to add the words which T have quoted to | The SPEAKER. The rule prohibits the Chair asking unanimous 
the end of the amendment consent under such circumstances. 
Phe SPEAKER. The Clerk will report the amendinent as modi- Mr. FLOWER. Mr. Speaker, I desire to correct a statement whic! 
ec . I nade a few minutes since in reference to the contraction of thi 
Phe Clerk read as follo currency. I said the proposed amendment would cause a contra 
Pcetiield thie Phat said banks may withhold such bonds, in wholeorin part, | tion of one hundred and fifty millions, If this applied to privat 
for one year, upon notifying the Secretary of the Treasury of their intention so to | individuals, leaving them in possession of the bonds for a year as 
lo, in which event such bonds shall not be redecmable until the expiration of the | proposed, it would lock up that amount; but as far as the banks ar 
PERE BER SHAE SHAS WORE AEROT OM concerned, they having 90 per cent. of the currency, it would lock 
rhe SPEAKER The veas ; 1 oan \ been ordered on this up 10 per cent. 
mendment. The Clerk will call the roll Mr. SPRINGER. I send up an amendment which I desire to offer 
Phe question was taken; and there were—yeas 42, nays 168, not | to the pending amendment. 
voting 8&1; as follows: The SPEAKER. The amendment will be reported. 
Y EAS—42 The Clerk read as follows: 
Aldric] Dingley Humphrey Richardson, D. P Strike out of the pending amendment the wofds “ ninety days "’ and insert inliea 
Bayne Dunnell Jacobs Robeson thereof the words *‘ six months.” 
riggs arwell, Sewell 8. Kelle tus 
Datlerwors Fisher, Mek fale a Mr. SPRINGER. I desire the Clerk to read in my time the sectior 
Cannon Guenther Morrisor Springer proposed by the gentleman from Massachusetts [Mr. Crapo] as it 
Carpenter Harris, Henry S Neal Steele, would be if this amendment was incorporated. 
Caswell Hazelton Ne POTOSS Updegraff, Thomas The Clerk read as follows: 
Chace IHlenderson Pound Van Horn ee F 
Cullen Hepburn Prescott W hitthorne That any national banking association now organized or hereafter organized «i 
Cutts Hewitt, Abram 8S. Rice, John B siring to withdraw its circulating notes, upon a deposit of lawful money with the 
Davis, George R Hiscock Rich Treasurer of the United States as srovitel in section 4 of the act of June 20, 1874 
- . ; entitled ‘‘ An act fixing the amount of United States notes, providing for a redis 
SAT S—168 tribution of the nationai-bank currency, and for other purposes,” shall be required 
Aiker Convers Hall Lynch to give six months’ notice to the Secretary of the Treasury of its intention to 
Anders Cook Hammond, John Manning posit lawful money and withdraw its circulating notes. 
rerto ovineton mmond 4 's 
thins Crapo, ese nda com Mr. SPRINGER. I presume other members of the House desire t 
Barbour Cravens Harris, Benj. W Matson prevent the possibility of a dangerous contraction of the currency : 
Beach, Culberson Haseltin« MeClur reason of the calling of the bonds which are now held by the banks 
Belen, a ce Hal MeCook; is security for their circulation. The proposition of ths gentlams 
eel ear ‘hain alae MeMillin from Massachusetts as it now stands limits the time within which 
Bingham Deering Hewitt, G. \\ Miles the withdrawal shall take place to ninety days after notice of 10 
Blackbur De Mott: Hill, , Milles tention of withdrawal of circulation. My amendment is to strik 
ee ae — pel + non out ninety days and insert six months, so that there can be no wit! 
Bowma: Dugro Holman Moore drawal of circulation on the part of the banks until after the 8 
Brumn Dunn Houk Morey, mouths’ notice of intention. If there is any necessity for requitns 
Buek Dwight House Muldrow a notice of this kind in order to prevent a sudden contraction ol the 
: we Settean 4 ——. SR i Ww — currency, and prepare the public mind and business conditions 0! 
; Burrows, Jos. H Finle; Jones, James K O'Neill | the country to meet such contraction, I think six months ought to 
; Cabell Flower Jorgensen Orth, be the shortest period allowed. 
: Caldwell Ford Kenna Parker It is well known to the House that there are now held by # 
: Coen peer ae oie cet banks $245,000,000 of 34 per cent. bonds which are subject to ¢a! s 3 
ie ‘ arbesl a Garrison Knott Peele According to the present rate of discharging the public debt, amount 
Cassidy Geddes Ladd Peirce ing to $150,000,000 a year, the whole amount now held by the bat4s 
os a. a. — of 34 per cent. bonds may be called for payment within two yet™ 
aaa" io in Randall from this time. If you call two hundred and forty-five millions“ 
I Colerick Gunter Lord Ranney bonds from the banks, upon which bonds is based a circulation t 
H 


oar 
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ehat amount less 10 per cent., you will bring about a very rapid and | The question was taken upon the amendment offered by Mr. 


mous contraction of the currency of the country. 
It is true this amendment limits it to $5,000,000 a month; but I 


| SPRINGER, and it was not agreed to. 


| 


ould limit the beginning of this contracting era to six months from | 


this time. 
tion must go. 
chen we Will begin to note the downfall of bank circulation. In 

s amendment you fix a limit of ninety days. I say let us start 
ifter six months, and then the business of the country will be pre- 
yared for it; and under the operation of this bill, and under the in- 
cvitable necessities of the conditions of the Treasury and of the bank 
ceeurity, namely, the bonds which are being called, the contraction 
vill take place at the rate of five millions a month until the whole 
fabric¢ is destroyed, 

The banks can begin to put their houses in order, 
hank circulation are about to be numbered. That will begin after 
ninety days from the time this bill passes, and that contraction or 
-aneellation of circulation will continue inevitably from the very 
fact that within two years there may be a call on these banks for 
‘wo hundred and forty-five millions of the bonds which secure their 

tstanding circulation, That will leave only one hundred and 

nty-four millions of the 34 percents in existence, which are held 
he banks. When the whole of these 3} per cent. bonds, amount- 

» to nearly $500,000,000, are paid the banks will be compelled to 
{4 percents or to buy in the market 4 percents, which are now 
}) 121 cents on the dollar; and when they are compelled to se- 
heir cireulation with a bond for which they must pay 121, 
» must surrender their circulation or lose in the transaction. I 


ey 


it believe that banking associations are charitable institutions | 


r that they will continue business for the benetit of the people at a 
iss to themselves. I therefore hope the amendment I have offered 
ll be ulopted. 
Mr. CRAPO, The amendment which is offered by the gentleman 
mn Ilinois is, in many respects, objectionable, and will be injuri- 
is and detrimental to business. 
nose here is to guard the public from any harm in the matter of cur- 
ey and the withdrawal of bonds. That having been accom- 
lished, there should certainly be no purpose to fetter and embarrass 
anks in their business operations. 
One practical difficulty about this thing is this: 


( this time. 
t reviewing the whole situation perhaps ninety days is 
e proper limit to fix; but beyond that we should not aud cannot 
th safety go, 
Let me give a practical illustration. A bank has met with losses; 
is some bad debts; its capital is impaired, Now, it is the duty 
{the Comptroller when that state of affairs occurs to call upon the 
uk to make good its capital stock, and the bank must doit within 
nety days; and if the bank does not do it within ninety days 
the duty of the Comptroller is positive; he must put the bank 
to the hands of the receiver. 


Phere is one method that the banks have now and have had when | 


s difficulty has arisen. A bank has lost some ofits capital. The 
mptroller has notified the bank that the capital stock must be re- 
tored or its impairment made good, If that bank has an investment 
{per cent. bonds the bank can sell their 4 per cent. bonds at a 
im of 20 per cent., and thereby secure that premium in cash in 
der to make good the deficit of its capital. Now, the ninety-days’ 
use in the amendment as it has been prepared does not interfere 
realizing that premium. The Comptroller gives his notice 
it that capital stock must be made good. The bank has $20,000 
{premium on $100,000 of 4 per cent. bonds; the bank then gives its 
tice to the Government that at the end of ninety days it will with- 
raw its 4 per cent. bonds for the purpose of realizing the profit ; 
ind thereby, through that $20,000, it can make good the reduction 
Impairment of its capital stock. 
lhe amendment of the gentleman from Iinois [Mr. SPRINGER] 
rely prevents that, and at the end of ninety days the bank must 
be put into liquidation and into the hands of the receiver. 
vhile the publie is not protected at all, because the public gets 
sot the bank are embarrassed and fettered ; and when you do 
lecessarily then you injure and embarrass the public and the 
terest of the country. 


Hess 


Mi 


RANDALL. Willthe gentleman yield a moment to me? 
Mr. CRAPO. Certainly. 

Mr. RANDALL. The fifth section of the bill which passed the two 
Houses of Congress at the last session, aud was vetoed by the Presi- | 

provided that this interchange of greenbacks for bonds should 

« allowed at all. That provision was seriously objected to by 

ksand thought to be hurtful. After due consideration it has 

ves deemed that a limitation of ninety days will prevent a condition 

| Miungs similar to that which occurred last year, when nearly 

000,000 of greenbacks were sent into the Treasury and bonds taken 

iscreating a contraction and panic. The ninety days’ limita- 
t ‘hls hot so long a time as to be injurious to the banks; it prevents | 

y Injury to the people and no harm will result to the banks. 1 


that under the circumstances the ninety days’ limitation will 


hered to, 


The days of 


I assume that the very first pur- | 


the term of 
inety days is, in my judgment, quite as far as it is prudent to ex- | 
I think thirty days in some respects would be pref- | 


Now, I | 


Gentlemen very well understand that the bank circula- 
The time has begun and we are now fixing the day | 





Mr. BLAND. I move to amend the amendment of the gentleman 
from Massachusetts [Mr. Crapo] by adding thereto that which 1 
send to the Clerk’s desk. 

The Clerk read as follows: 

Provided further, That there shall be coined monthly in the mints of the United 
States standard silver dollars to the maximum amount now authorized to be coined 
by law, and the same, or certificates therefor, shall be paid outin sufficient quantities 
toreplace the bank notes that may be retired under this act, or existing law. And 
if such quantity is not suflicient for such purpose, then the Secretary is authorized 
and hereby required to cause to be coined an amount of standard silver dollars 
sutlicient for the purposes aforesaid: I’rovided, That nothing herein shall be con 
strued to limit in any manner the amount of such dollars now authorized and 
required to be coined 

Mr. DINGLEY. I make the point of order upon that amendment 
that it is not germane. 

Mr. BLAND. The amendment certainly is germane. It provides 
for replacing the bank notes which may be retired, and thus pre 
venting the contraction which we have been talking about all the 
while. 

The SPEAKER. 
of order. 

Mr. BLAND. There is no question about the amendment being 
germane to a proposition to contract the currency by the retirement 
of the bank notes. The proposition before the House is one con 
cerning greenbacks placed in the Treasury and national-bank notes 
retired. Coin or silver certificates or Treasury notes can take the 
place of bank notes retired, and thus prevent a contraction. It is 
clearly in order; there can be no question about that. 

Mr. DINGLEY. The question before the House relates to national 
bank enrrency. The amendment moved by the gentleman from Mis 
souri [Mr. BLAND] relates to the coinage of silver dollars and the 
issuing of silver certificates—an entirely different matter. 

Mr. BLAND. It is all a matter of currency, and germane to thi 
proposition of contracting the volume of currency in the country. 

The SPEAKER. ‘The bill pending before the House is one to enabl 
national-bank associations to extend their corporate existence. The 
body of the bill does not undertake to regulate in any sense the coinag: 
of money. It is directed entirely to the matter of regulating na 
tional-bank charters and their duties and powers. 

Mr. BLAND. But the amendment provides—— 

The SPEAKER. Thegentleman will permit the Chair to conclude. 


The Chair will hear the gentleman on the point 


| The Chair desires to state that upon an examination of the amend- 


ment of the gentleman from Missouri it is of opinion that it is not 
germane to the subject-matter of the bill, and certainly is not ge1 
mane to the proposition immediately pending before the House. The 
Chair therefore rules the amendment not in order. 

Mr. BLAND. I would like to have the pending proposition read, 
so as to show whether it is or not 

The SPEAKER. The Chair has already disposed of the question. 

Mr. BLAND. Then I appeal from the decision of the Chair. 

Mr. BAYNE. And I move to lay the appeal upon the table. 

Mr. BLAND Upon that I ask the yeas and nays. If we cannot 
get in a proposition here——- 

The SPEAKER. The Chair will state 
extending the charters of national banks. 

Mr. BLAND. It relates to currency also, and my amendment 
relates to that. 

Mr. SPRINGER. I desire to have all the proposition read upon 
which the appeal is based. 

Mr. MILLS. I hope my friend from Misouri [Mr. BLAND] will 
withdraw his appeal from the decision of the Chair. ‘The decision 
of the Chair is manifestly right. We cannot atford to vote that a 
proposition relating to coinage is germane to a bill providing for 
continuing the existence of national banks. 

The SPEAKER. And the Chair holds in addition to that that 
the amendment has no possible relation to the proposition immedi- 
ately pending before the House, evenif it were germane to the bill. 
The gentleman from Missouri [ Mr. BLAND] appeals from the decision 
of the Chair, and the gentleman from Pennsylvania [Mr. BAYNE] 





that the bill relates 


| moves to lay the appeal upon the table. 
protection by the limitation of the $5,000,000 a month, the opera- | 


Mr. SPRINGER. Before the vote is taken upon that I desire to 
have the question stated so that we may know what we are to vote 
upon. 

The SPEAKER. The Chair will state the question. There is pend 
ing before the House a proposition to add a new section to the bill 

Mr. SPRINGER. What is that section? 

The SPEAKER. That section has been frequently read. 

Mr. SPRINGER. Andthegentleman from Missouri moves to amend 
that section. 


Mr. BLAND. I ask that the original amendment be read, and that 


|} my amendment to the amendment be also read. 


TheSPEAKER. The amendment of the gentleman from Massa 
chusetts will be read. 

The Clerk read the amendment of Mr. CRapo to adda new section 
to the bill. 

Mr. BLAND. Now I ask that my amendment be read 
proposes to carry out existing law. 

The amendment proposed by Mr. BLAND was then read. 

The SPEAKER. The Chair has ruled that the amendment to the 


Its mply 
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amendment is not in ore | from that decision the gentleman 
from Missouri appeals, and the gentleman from Pennsylvania moves 
1} : 


to lay the appeal on the table 


Mr. SPRINGER Does the Chair hold that the amendment is not 
rerinané 

Phe SP] KER Not to the pe hg proposition. 

Mr. BLAND. Then I | offer it as an independent section 

Phe SPEAKER. Do he gentleman withdraw his appeal? 

Mr. BLAND I do, and I will offer my amendment as an inde 
yy ndent section 

The SPEAKER Phe Chair will consider that question when it is 


reached The question recurs the amendment of the gentle- 


upon 


man from Massachusetts, [ Mr. Crapo, ] proposing an additional sec- 
tion, which has been read 

Mr. JONES, of Arkan [1 t mend the amendment 1 
viding the following 

ind provided further, That mi ill be retired 
inder the operation of this act an e« alamount of I ted States Treasury notes 
shall be issued 

Che amendment to tl ne rdinent us ll avreed to 

The question recun ne on t] amendment of Mr. CRApo, it was 

i 

agreed to. 

Mr. RANDALL moved To rece der the vote by which t hie nmend 


motion to rec onsider be 


ment was adopted; and no 
laid on the table. 
The latter motion was avreed to 
Mr. CRAPO. Timove to amend | i sSanews tion wha 
l send to the desk 
The Clerk 1 ul s tk ‘ 
SI ti. ma dene { ‘ ibed by sections pjand 5166 
16 association making the same shall be entitled to receive from the Comptrolle1 
the Currency cireulating notes of different denominations in blank, registered 
L co red hereina ded, equal in amount to 90 per cent. of the 
urrent 1 ket value. not « ding par, of the United States bonds so transferred 
und delivered: and no ull t total amount of such notes issued toany 
ich ass¢ tion exceed 90 per cent. of the amount at such time actually paid 
n of its capital stock ned the pre ons of sections 5171 and 5176 of the Revised 
Statutes are herebv repealed 


Mr. CRAPO. Mr. Speaker, 1 think that after a brief explanation 
of this amendment, there will be no objection to it on either side of 
the House In the ] ditference of 

nion | risen as to whether in issue to banks 


opi has al 
0) percent. upon the market li posited, o1 whether 


construction of the present law a 


t hee Comptroll r< 


ofthe bol! 


value 


he is restricted to an issue of 90 per cent. of the par value. There 
has been considerable discussion as to the powel of the ( omptroller 


rahe r the law as tf now stands As au matte! of fuct, hi has hever | 
Issued Currency ih greater a mut than 90 percent. of the par value | 
of the bonds deposited; but as bonds have risen to 120 it has been | 
claimed that unde ello lilot the Revis d Statutes he has power | 
to issue circulation to the amount of 90 percent. of the market value 
of the bonds I ll read the we of that ti 

Upon a deposit of bonds as prescribed by sections 5159 and 5160, the association 
making the same shall be entitled to receive from the Comptroller of the Currency 
circulating notes of ditferent denominations, in blank, registered and counter 
signed as hereinafter provided. equal in amount to 90 per cent. of the current mar 


but not exceed 
} 


ket value of the United States bonds sotransterred and de ered 


g #0 per cent. of the amount of the bonds at the par value thereof, if bearing 
nterest at a rate not less than per cent. per annum 

Now, it is clear that upon Government bonds bearing interest at 
the rate of 5 or 6 per cent the ¢ omptroller can issue notes to the 
extent only of 90 per cent. upon the par value of the bonds; but in- 
ferentially it would appear that if the bonds bear interest at less 


ted in the same way; 
interest there may be 
apply in the case of 5 


ihan IS HOT Testric 


that upon bonds bearing 
lation which does 


5 per cent. the ¢ omptroller 


these lower rates of 


i privilege as to cireu not 
and 6 per cent. bonds. 
Phe purpose of this proposed section is to Limit the amount of cir- 
ulating notes issued upon the deposit of bonds to 90 per cent. of the 
par value of bonds, however high their market valne may go; but if 
the bonds fall below par the issue of notes is limited to 90 per cent. 
the market Thus the public will at all times have the 
security of 10 per cent. margin, and if the bonds go above par they 
will have the additional security of the premium, This is the first 


} 
on Valle, 


feature of the amendment. 

Mr. ATKINS. Suppose the bonds fall in value ? 

Mr. CRAPO If the bonds fall in value below par then the 
Comptroller must call in the circulation to such an extent that the | 





ition shall be not more than 90 per cent. of the 
market value of the bonds. Ifthe bonds are above par the cireula- 
tion can only be 90 per cent. of the par value. Thus, as I have said, 
| urity of the 10 per cent. margin, 
prem the bonds are above 


outstanding cireul: 


the public will always have the se 
and itv of the 
par. 

Mr. BUCKNER. Has not the Comptroller of the Currency always 
acted upon the idea that 


stricted to the issue of 90 per cer 
; 


in addition the secur um if 


as to all classes of these bonds he was re- 
t. of notes upon the par value of the 
OnuadSs 7 
Mr. CRAPO. He has; but it has been said 
Mr. BRUMM. As a matter of fact, have not certain banks had 
issued to them more than 90 per cent. of the par value of their bonds ? 


Mr. CRAPO. I understand that they have not. 
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Mr. BRUMM. I differ with the gentleman. 

Mr. CRAPO. At any rate, this provision will settle all doubt 
about the question. 

There is another feature of the amendment. Under the law as it 
now stands banks whose capital does not exceed $500,000 have a 
right to circulation to the extent of 90 per cent. of their capital, 
When the capital stock of a bank exceeds $500,000, and does not 
exceed $1,000,000, the bank is entitled to circulating notes to the 
amount of 80 percent. upon its capital ; and where the capital exceeds 
$1,000,000, the limit is 75 per cent. Thus there isa difference in the 
amount of circulating notes that may be issued to the banks, accord. 
ing to the amount of their respective capital. 

There is another section of the existing law which provides that 
no banking association organized subsequently to July 12, 1870, shal] 
have a circulation in excess of $500,000. Under the operation of 
this provision a bank having a capital of $1,000,000 if organized 
since July 12, 1870, cannot have a circulation more than 50 per cent, 
of its capital, while a bank of $1,000,000 capital if organized prior 
to that date can have a circulation of $800,000. 

{ Here the hammer fell. } 

Mr. CALKINS. I will take the floor and yield my time to the 
gentleman from Massachusetts. 

The SPEAKER. Does the gentleman from Indiana oppose the 
amendment ? 

Mr. CALKINS. 
me yielding my time to the gentleman from Massachusetts. 
desire to hear him. 

The SPEAKER. The Chair hears no objection. 

Mr. CRAPO. Under the general banking law, a bank of a million 
dollars capital, for illustration, could have $800,000 of circulating 
notes, but if organized since 1870 it can only have $500,000 of cireu- 
lating notes. There are banks in the same city with the same amount 
of capital, one restricted to $500,000 and another to $800,000. There 
does not seem to be any good reason for that difference. And this 
bill extending the charters without this amendment, will continue 
the discrimination. 

The amendment I have proposed gives to every bank, great and 
small, without reference to its capital, whether $50,000 or a million 
dollars, 90 per cent. of circulation on the bonds which it deposits, 
but the deposit of bonds for that purpose cannot exceed the capita 
stock. Tecan see no objection to it. That is all there is of it. 

Mr. BUCKNER. Let me ask the gentleman whether this does not 
conflict with the amendment which was adopted, the amendment of 
the gentleman from Illinois, [Mr. CANNON ?} 

Mr. CRAPO. It does not affect it at all. Under the amendment 
introduced by the gentleman from Illinois they would have $10,060 
of bonds, and on that they would have $9,000 of cireulation. 

‘ir, FLOWER. This amendment was agreed to by the Committe 


Ido not suppose there will be any objection to 
Weall 


| on Banking and Currency nearly with unanimity; and the reason 


why it was agreed to was this: English consols bearing 3 per cent 
interest went down in market value at one time to 72 per cent. If 
we issue only 90 per cent. of the par value of the bonds, some tim 
or other we may not have security for the bill-holders. People al 
over the United States take these national-bank notes and do not 
examine into their credit. 

We thought it wise to provide that if these bonds went down in 
value the banks should furnish adequate security to the Treasury 
We wanted a currency issued so that when a poor man got it he need 
not be compelled to examine into the security to see whether it was 
all right or not. And we did not wish to have any currency issued 
which would compél him to look at it as he used to do under the Stat 
banking system. 

Mr. REAGAN. I donot agree with the gentleman in the idea ther 
is any danger of a depreciation of the bonds of the United States 

Mr. FLOWER. The bonds of other countries have depreciated, 
and it is well enough for us to provide against the occurrence of any 
such contingency. I want the currency hedged about by the Go 
ernment as strongly as possible, sothat the bill-holders will not, unde! 
any circumstances, sufter loss. 

Mr. REAGAN. Ido not think it is wise to legislate upon any suc! 
basis. 

Mr. HOLMAN. IL ask that the amendment proposed by the get- 
tleman from Massachusetts be again read. 

The amendment was again read. 

Mr. HOLMAN. I move to strike out ‘‘5176;” it is the section 0! 
the Revised Statutes limiting the amount of currency any one bank 
may issue to $500,000. Lask to have that section (5176) of the Re 
vised Statutes read which it is proposed by this amendment of tli 
gentleman from Massachusetts to repeal. 

The Clerk read as follows: 


SE Ju 


5176. No banking association organized subsequent to the 12th day ot 
1870, shall have a circulation in excess of $500,000. 

Mr. HOLMAN. The House will observe the proposition of the ge! 
tleman from Massachusetts is to repeal this limitation. It also re- 
peals section 5171 of the Revised Statutes, which limits the amount 
of currency to be issued by the several banks on various amounts °! 
capital from 90 per cent. of the bonds deposited by the small banks 
down to 60 per cent. by the large banks. It repeals that section ais® 
and allows the banks without reference to the amount of their ¢a)- 
ital to issue currency up to the amount of 90 per cent. of the bonds 











ted at par. 


Cus 


' \ 
euey 


fter a limitation, fortunately steadily 
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I move to strike out from the gentleman’s amend- | Moore Ranney 
“5176” because in my judgment that section should stand un- Morey, Rice, John B. 
7% , 4 , : Mutchler Rice, William W. 
there should be some reasonable limitation on the amount Waal. Rich 
any one bank shall be authorized to issue, There will be | Norcross Richardson, D. P 
increasing, of the vol- | O'Neill, Ritchie, 
: Orth, Robeson. 


the United States bonds. 
The gentleman will pardon me, but this section has 
+ to do with the capital stock of the national banks. 


CRAPO. 


Mr, HOLMAN. 


n has nothing to do with capital. I 
| Statutes before me 


sed 
‘ ne 


1~ 


, and it provides, as already read, that 
y association organized subsequent to the 12th day of 
70. shall have a circulation in excess of $500,000. 


Parker 
Payson 


Robinson, Geo. D 
Robinson, James 8. 


Peirce, Russell, 
It has reference to the currency to be issued. The | Pettibone Ryan, 
Pound, Shultz 


‘ . 2et) P “G6 P » 
have section 5176 of the | poco lee 
NOT 


That is | Anderson Darrall, 


now, and the only eftect of my motion to strike out ‘*5176” —, ee 
ve the law in that respect unchanged, so that these banks | arbour Dibrell.. 
un the great money centers may not be able to monopolize | Barr, Dowd, 
- ds and grow to enormous and dangerous proportions. I think | Belmont Farwell, Chas. B 
m 5176 of the act of 1870 isa wise one, asit limits the amount ey coe 
ion to be issued by any bank to $500,000. If this great and | Bowman Frost. 


monopoly must be 
of banks with a limited capital and limited circulation much 


| correspouding power at 


i 


perpetuated IT should regard a large 


Bragg, 


Brewel1 


George 
Gibson 


) . +1): . srowne Gr 
d safer than a few overgrown banks with millions of cireu- ee - ner 
; : ce juchanan Hardy 
the commercial centers. Phe ‘amp, Harme. 
lh vast millions of currency, which the amendment of the | Carlisle Hawk, 


] 


vould 


1 
i‘ 


froin 


render possible and probable, would defy the safe- 
have attempted to create, 
id we enlarge the powerof particular national banks, o1 


Massachusetts will see 


Hazelton 
Herbert 
Herndon 


( 

( 

Cassidy, 
Chapman 
Clardy 
Converse 
( 

( 

{ 

( 

( 


Hooke 
e for any one of them to become overwhelming in | Cornell, Horr, 
s ane power by the repe il of this section ? I trust the Ox, Samuel S. House, 
that thie section BI7G ia1 ‘OX, William R Hubbell 
nal uu Clon . a rowley, Hubbs 
iilation and ought not to be disturbed. ‘urtin, Jones, Phineas 


CRAPO. 


is that we were contracting the banking circulation. 
gentleman’s pardon ; 
Che question is not as to an increase or decrease of the 


\LMAN, 


hut as to the centralization of the banking business and 
the commercial centers, or their diffusion 
er institutions into all section 

ontrol even the smallei 


i tew banks at 





blimiladba. 


he object ion the 


1 beg the 


The question is on the amendment of the g@en- 


gentleman from Indiana made 


So the amendment was not agre 


that is not to the Mr. 


Mr. 
Mr. 
Mr. 
Mr. 


OATES with Mr. REED. 
PAGE with Mr. KING. 


of the country. 
stitutions: 


I think you 
Iam contident you 


the names was dispensed with. 


Smith, A 
Spaulding 
Spooner 
Strait, 
Taylor 
Thomas 


Hert 


Thompson, Wm. G. 


Townsend, Amos 
Tyler, 
Updegraff, J. T 


Updegratf, Thomas 


Urner, 
Van Aernam 


VOTING—95 


Toy ce 
Ketcham 
King 
Lacey 
Latham 
Lindsey 
Martin 
Matson 
MeCoid 
McKenzie 
MeLane 
Morrison 
Morse, 
Mosgrove 
Moulton 
Nolan 
Oates 
Pacheco 
Page 
Phister 
Ray, 
Reed, 
Richardson 
Robertson 


Jno. S 


ed to. 
rhe following additional pairs were announced : 


FULKERSON with Mr. VAN VoorRHIs. 
FISHER with Mr. ROSECRANS. 
BUCHANAN with Mr. MCLANE. 


j ; } ; Mr. MCKENZIE with Mr. HAZEL 
ontrol the gigantic corporations the gentleman’s amend 


r possible, if not probable, 


TON. 
Mr. BeELForD with Mr. Wise of Virginia. 
On motion of Mr. CRAPO, by unanimous consent, the 


4127 


Wait 
Ward 
Watson 
Webber 


West, 

W hite 

Williams, Chas. G 
Willits 

Wood, Walter A 


y oung 


Robinson, Wm. E 
Rosecrans 

Ross, 

Scales 

Scoville 

Scranton 
Shallenberger 
Sherwin 


Smith, Dietrich C, 
Smith, J. Hyatt 
Speer, 


Stephens 

lalbott 
lownshend kK. W 
Upson 

Van Voorhis 
Wadsworth 
Walker, 
Washburn 

W heeler 

Willis, 

Wise, Morgan R 
Weod, Benjamin. 


reading of 


>t 


vided; and there were—ayes 24, noes 74. 


\LMAN. There 
{ question by yeas and nays 
l nays were ordered, 


‘ wrt 
LIL WLANS, 


is no quorum; and Lask a vote ou this 


val re ported, 
diment was again read. 
Mr. HOLMAN. In justice to the House, I ask that the section 
proposed to be repealed be again read. 
SPEAKER. 
Mr. SPRINGER. 
SPEAKER. 


I would like to have it read again. 
he yeas and nays have been ordered, and the 


ill the roll. 
tion was taken; and there were—yeas 87, nays 109, not 
is follows: 
YEAS—87 
Dibble Jones, James K. Singleton, Jas. W. 
Dugro Kenna Singleton, Otho R 
Dunn K lotz Sparks, 
Ellis Knott Springer, 
Ermentrout Ladd Steele, 
Evins Leedom Stockslage1 
Ford, Le Fevre Stone 
Forney Manning rhompson, P. B 


Fulkerson Me Millin Villman 


Grarrison Mills ‘Lucker, 

Geddes Money, furner, Henry G 
(runter Muldrow rurner, Oscar 
Hammond, N. J Murch Valentine 

Harris, Henry S Paul Vance 

Haseltine Peelle Van Horn 


Hatch 
Hepburn 
Hewitt, G. W 
Hoblitzell 
Hoge 

sH. Holman 


Phelps 
Randall 
Reagan 

Rice, Therou M 
Shackeltord 
Shelley 


Warner, 
Wellborn 

W hitthorne 
Williams, Thomas 
Wilson 

Wise. George D 





Jones, George W. Simonton 
NA YS—109 
Caswell Godshalk Jacobs 
Chace Guenther Jadwin 
Crapo Hall, Jorgensen 
Cullen Hammond, John Kasson 
utts Hardenbergh Kelley 

Davis, George R Harris, Benj. W Lewis 
Dawes ilaskell Lord 
Deering Heilman Lynch, 
De Motte lenderson Marsh 
Dingley llewitt, Abram S Mason 

1 Dunnell Hill McClure, 
Dwight lliscock McCook 
Errett Houk McKinley 
Farwell, Sewell S. Humphrey Miles, — 
Flower Hutchins Milles 


Let the amendment of the gentleman from Indi- 


It has already been read for the information of 


The result of the vote was then announced as above recorded. 

Phe SPEAKER. ‘The question now recurs on the amendment pro 
posed by the gentleman trom Massachusetts, [Mr. Crapo. } 

Mr. REAGAN. On that I ask the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 
voting 100; as follows: 


Aldrich 
Bayne, 
Beach, 
Belford 
Bingham 
jowman 
Briggs, 
Buck, 
Burrows, Julius ¢ 
Butterworth, 
Calkins, 
Campbell 
Cannon, 
Carpente 
Caswell 
Chace, 
Crapo 
Cullen, 
Cutts, 
Darrall 
Davis, George R 
Dawes, 
Deering 

De Motte, 
Dingley 
Dunrell, 
Dwight 
Errett 


Aiken 
Anderson 
Atkins, 
Belmont 
Beltzhoover, 
Blackburn 
Blanchard 


| Bland, 


fm fi fi fim Ml fn fm fi fim fin 


Brumm 
Bucknet 
Burrows 
‘abell, 
‘aldwell 
‘arlisle 
‘lardy, 
‘lark 
‘lements 
‘obb 
‘olerick 
‘onverse 
‘ook 


Jos. H 


YEAS—110 


Farwell, Sewell S. 
Flower, 

Gibson 

Grout, 

Cruenther, 

Hall, 

Hammond, John 
Hardenbergh, 
Harris, Benj. W. 
Harris, Henry 8S. 
Heilman 
Hewitt 
Hill, 
Hiscock 
Houk 
Humphrey 
Jacobs 
Jadwin 
Kasson 
Kelley 
Lewis, 
Lord 
Lynch, 
Marsh 
Mason 
McClure 
McCook 
McKinley 


Abram S 


NAY 


( avens 
Culberson 
Davis, Lowndes H 
Dibble 

Dugro 

Dunn 
Ermentrout 
Evins 

Forney 
Crarrison 
(reddes 
Gunter 
Haseltine 
Hatch 
Hepburn 
Hewitt, G. W 
Hoblitzell 
Hoge 

Holman 
House 


Jones 


George W 


Miles 

Miller 

Moore 

Morey, 

Noreross 

O'Neill, 

Orth, 

Parker 

Payson 

Peelle, 

Peirce 

Pettibone 

Pound, 

Prescott 

Ranney 

Ray, 

Rice, John B 
Rice, William W 
Rich, 

Richardson, D. P 
Ritchie, 

Robeson 
Robinson, Geo. D. 
Robinson, James 5 
Ryan 

Scoville 

Shultz 

Skinner 

S—8l 

Jones, James K 
Kenna 

Knott 

Ladd 

Leedom 

Le Fevre 
Manring 

Matson 

Me Millin 

Mills 

Money 

Morrison 
Muldrow 

March 

Mutchilet 

Phel = 
Randall 
Reagan 

Rice, Theron M 
Robertson 


Shackelford 


110, nays 81, not 


Smith, A. Herr 
Smith, Dietrich C 
Spaulding 

Steele, 

Stone, 

Strait 

laylor, 

Thomas, 
Thompson, Wm. G 
Townsend, Amos 
[yler, 

Updegraff, J. 'T 
Upde grall 
Urner, 
Valentine 
Van Aernam 

Wait 

Ward, 

Watson 

Webber 

West, 

White, 
Williams, Chas. G 
Willits 
W ood 
Young 


} 
Thomas 


Walter A 


Shelley 
Simonton 
Singleton 
Singleton 
Sparks 
Springer 
Stockslage! 


Tillman 


Jas. W 
Otho R 


Turner, Henry G 
Turner, Oscat 
Upson 

Vane 


Van Horn 
Warne! 

Wellborn 
Whitthorne 
Williams, Thomas 
Wilson 








: 


3 RE re 


i 








112s 


NOT VOTING—100 





Armiield Dibrell Jones, Phineas Robinson, Wm. E 
Atherton Dowd Jorgensen Rosecrans, 
Barbour, Ellis Joves Ross, 

Bart Farwell, is. B Ketchan Russell. 

Berry Finley King Seales, 

Black Fisher Klotz Scranton 

Bliss lord Lacey Shallenberge: 
Blount Frost Latham Sherwin, 

Bragg Fulkersoi Lindsey Smith, J. Hyatt 
Brewer Ceorge Mar Speer, 

Brown Godshalk MeCoid Spooner, 
Buchanan Hammond, N. J McKenzik Stephens 

Camp Hard McLane Talbott, 

Candi I Harmer Morse rhompson, P. B 
Cassidy Haskell Mosgrove Townshend, Rh. W 
Chapman Hawk Moulton Lucker, 

Cornell Hazelton Neal Van Voorhis 
Cox, Samuel S Henderson Nolan Wadsworth 

Cox, William RK Hlerbert Cates Walker 
Covington lierndon Pacheco Washburn 
Crowley Hooke: Pade W heele1 

Curtin, liort Paul Willis 
Davidson Hubbell Phister Wise, George D 
Deuster Hubbs Reed Wise, Morgan R 


Dezendort Hutchins Richardson, Jno. 8. Wood, Benjamin 


So the amendment was agreed to. 

The following additional pairs were annonneed: 

Mr. PauL with Mr. JORGENSEN. 

Mr. SPOONER with Mr. HAMMOND of Georgia, on this vote 

Mr. BLount with Mr. HENDERSON, on this vote. 

The result of the vote was then announced as above stated, 

Mr. CRAPO moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BUCKNER rose. 

Mr. CRAPO. I desire to make a parliamentary inquiry, 

The SPEAKER. The gentleman will state it. 

Mr. CRAPO. My inquiry is for the purpose of facilitating the 
public business with reterence to this bill. It is now under consid- 
eration under special assignment and order of the House, and is open 
to certain amendments. I desire to move the previous question, but 
of course saving all the rights which are included in the order. Sevy- 
eral of the conditions named in the order have been complied with. 

The order provides that the bill— 

Stall be open toamendment, including committee amendments and an amendment 
restricting the deposit of lawful money and withdrawal of bonds at pleasure. 

That has been acted upon. 

Also. an amendment in reference to the jurisdiction of State courts where a bank 


is situated in the trial of suits with citizens of that locality 


That has been acted upon. 

Also, in reference to loans upon real-estate secu 

That has not beeu acted on. 

Now, as IT understand it, the matters still reserved are these: an 
amendment in reference to loaus upon real-estate security 5 an amend- 
ment proposed by the gentleman from Missouri, [ Mr. Rice, ] referred 
to on page 62 of this day’s Record; an amendment which has been 
proposed by some gentleman to provide for reserving to Congress 
the right to amend, alter, and repeal. There is also reserved under 
the instructions of the committee a vote upon a substitute for the 
whole bill proposed by my colleague on the committee from Missouri, 
{ Mr. BUCKNER ; ] also & vote on another sabstitute offered by my col- 
league on the committee, the gentleman from Pennsylvania, [Mr. 
BrumMM.] These will cover the whole matter. 

Now, if it isin order Mr. Speaker, I desire to move the previous 
question upon the bill as amended and the propositions [have indi 
cated, 

Mr. RANDALL. I would like to offer an amendment. 

Mr. BLAND. I rise to make a parliamentary inquiry. 

The SPEAKER. One parliamentary inquiry is already pending. 
Fhe Chair did not understand the gentleman froin Massachusetts 
[Mr. Crapo] to now move the previous question. 

Mr. CRAPO. My inquiry was whether the previous question could 
be moved saving the rights of the members in regard to these prop- 
OSLTIONS, 

The SPEAKER. The Chair thinks the previous question may be 
ordered at thistime; but under the special order certain things were 
provided for, certain amendments were specially authorized, which 
to carry the order out in good faith should be disposed of or be pend- 
ing at the time the previous question is ordered. 

Mr. CRAPO. I want to carry out the order in good faith, and to 
have those amendments pending, 

Mr. REAGAN. Ithink the gentleman should not call the previous 
question now. 

Mr. BUCKNER. I was recoguized by the Chair, and desire to offer 
and have the yeas and nays on the proposition which I have sent to 
the desk. 

Mr. RANDALL. Ishould like to have an amendment which I hold 
in my hand read. 

Mr. BLAND. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BLAND. I offered an amendment which I withdrew—— 

The SPEAKER. Which was ruled out of order—— 

Mr. BLAND. I offered it as an amendment to a pending section, 


CONGRESSIONAL RECORD—HOUSE. 


May 19, 


——. 


and said after that section was completed I would again offer jt ag 
an independent section. I desire now to offer that amendment. 

The SPEAKER. The gentleman from Missouri [Mr. BUCKNER] is 
recognized to offer an amendment. That gentleman is on the cop. 
mittee, and in the opinion of the Chair is entitled to be recognized 

Mr. BLAND. I shall insist at some time on offering this amend. 
ment, 

The SPEAKER. The Chair did not fully understand what was 
desired by the gentleman from Massachusetts. 

Mr. CRAPO. My wish is to have the previous question ordered 
reserving the rights of members upon the amendments which I haye 
indicated. 

Mr. BLAND. That can only be done by unanimous consent, 

TheSPEAKER. The previous question can be ordered if the Hongo 
so chooses. The gentleman from Massachusetts, if the Chair under. 
stands him fully, desires to allow certain amendments to be offered 
before demanding the previous question, so that they may be re. 
garded as pending—such amendments as are provided for in the 
special order and which have not already been voted on. 

Mr. BLAND. That cutsoff debate, and I object. The bill should 
be kept open for amendments and debate. 

Mr. COX, of New York. I also object. 

The SPEAKER. Objection cannot be made to demanding the 
previous question. 

Mr. STOCKSLAGER. I desire to offer an amendment. 

The SPEAKER. That is not now in order. 

Mr. STOCKSLAGER. I desire to ask the attention of the gentle. 
main from Massachusetts, [Mr. Crapo, ] to ascertain whether he wil] 
consent to this amendment. 

Mr. BUCKNER. [insist on iny right to the floor if any amend- 
ment is to be now considered. 

Mr. STOCKSLAGER. My amendment re-enacts section 5197, with 
the exception of one word. In States and Territories where no rate 
of interest is fixed I would change the rate from 7 to 6 per cent. 

The SPEAKER. The Chair desires to ascertain from the gentle- 
wan from Massachusetts what his wish is. 

Mr. CRAPO. I think the wishes of gentlemen on both sides of the 
House can be entirely accomplished by my giving notice that at half. 
past two o’clock I shall move the previous question on the bill and 
pending amendments, in the mean time allowing amendments to by 
offered. 

Mr. COX, of New York. That is only a notice. 

Mr. BLAND. If you do not let in amendments you will not get th: 
previous question, 

The SPEAKER. The gentleman from Missouri [Mr. Buckner 
offers the amendment which the Clerk will read. 

The Clerk read as follows: 

Insert as a new section the following : 

SEC. 11. That section 5191 of the Revised Statutes of the United States is hereby 
amended so as to read as follows : 

‘Sec. 5191. Every national banking association in either of the following cities 
Albany, Baltimore, Boston, Cincinnati, Chicago, Cleveland, Detroit, Louisvill: 
Milwaukee, New Orleans, New York, Aresmmney sn Pittsburgh, Saint Louis, Sar 
Francisco, and Washington, shall at all times have on hand, in lawful money of 
the United States, (three-fifths of which shall be in standard gold or silver coins,) an 
amount equal to at least 30 per cent. of the aggregate amount of its notes incircula 
tion and its deposits ; and every other association shall at all times have on hand 
in lawful money of the United States, (three-fifths of which shall be in standard 
gold and silver coins of the United States,) an amount equal to at least 26 per cent 
of the aggregate amount of its notes in circulation and of its deposits. Whenever 
the lawful money of any association in any of the cities named shall be below the 
amount of 30 per cent. of its circulation and deposits, and whenever the lawful 
money of any other association shall be below 20 << cent. of its circulation and 
deposits, such association shall not increase its liabilities by making any new loans 
or discounts otherwise than by discounting or purchasing bills of exchange paya 
ble at sight, nor make any dividend of its profits until the required proportion be 
tween the aggregate amount of its outstanding notes of circulation and deposits 
and its lawiul money of the United States in the proportion required as to coin has 
been restored. And the Comptroller of the Currency may notify any association 
whose lawful money reserve shall be below the amount and proportion of coin as 
above required to be kept on hand to make good such reserve; and if such asso: 
ciation shall fail for thirty days thereafter so to make good its reserve of lawful 
money, and in the proportion aforesaid, the Comptroller may, with the concur 
rence of the Secretary of the Treasury, appoint a receiverto wind up the business 
of the association, as provided in section 5234: Provided, That neither clearing 
house certificates nor the balances provided for in section 5192 shall be counted 0! 
deemed any portion of the coin reserves required by section —— ; and hereafter tht 
circulating notes of all banking associations shall be redeemed at the counters of the 
respective banking associations, or at the Treasury at Washington, at the option 
the holders of such circulating notes, any law to the contrary notwithstanding 

Mr.CALKINS. [rise to make a parliamentary inquiry: whether 
or not the offering of a new section is in order until the section Jas 
considered has been opened to amendment and adopted? I havea 
amendment which I desire to offer to the last section. 

Mr. BUCKNER. That has been completed. ca 

Mr. CALKINS. But the gentleman took the floor and cut of © 
rest of us who wanted to offer amendments to the section. —— 

The SPEAKER. The Chair thinks there is no section subject © 
amendment now. ? 

Mr. CALKINS. The section which we have just passed! 

The SPEAKER. That was the section just adopted. , 

Mr. CALKINS. Just adopted as an amended section: 

The SPEAKER. Asa new section. : aol 

Mr. CALKINS. As a new section, and to that section I desire 
offer an amendment. teh 

The SPEAKER. The Chair thinks that would not now % 
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order. It would have been in order before the vote was taken on 
adopting the new section. , : 
Mr. CALKINS. Of course I do not want to find any fault with 
she Chair; but .it seems to me that after a section has been adopted 
Dy ,»mendment adding to it by way of proviso would be in order. 
~The SPEAKER. It would have been in order before the final vote 
on adopting the section was taken. Several amendments were 
red to the section while it was pending and before the tinal vote 
wtakenuponit. But the Chair thinks that the section as adopted 
as adopted as a whole, and is not now subject to amendment. 
\r. CALKINS. But after a section has been adopted and before 
louse passes to the consideration of another section any amend- 
nt germane to that section as adopted would be inorder. It can- 
t be said that while you may amend a new section before it is 
jopted, after it is adopted no other amendment to it would be in 


del 


“The SPEAKER. The Chair thinks the gentleman misapprehends 


» situation of the section. The section was offered in the form of 


inendment, and while pending amendments to that section were 





order. A number of amendments were offered to the proposed | 


ow section and voted on, and finally the section was voted on and 

ted, making an entirely new section tothe bill. After that was 

ne a motion was made to reconsider the vote by which that addi- 
tional section was adopted, and that motion to reconsider was laid on 
the table. The Chair thinks that now it would not be in order to 

fier an amendment to that additional section as adopted. 

Mr. CALKINS. Will the Chair hear me a moment? 

The SPEAKER. Certainly. 

Mr. CALKINS. The adoption of a section in that way gives it no 
vreater foree than to amend a section originally in the bill. The 
section is still open to amendment. 

the SPEAKER. The Chair thinks not. 

Mr. CALKINS. If one of the sections in the original bill had been 
umended, and then adopted as amended, it still would be open to 
wuendments Which were germane and in order. A section adopted 
as an entirely new section cannot have any greater sanctity or priv- 

ve, It seems to me that it would be quite a novel idea to adopt 

ew section to a bill and then shut the door to amendments, and 

y that the section having been adopted it could not therefore be 

ended. 

fhe SPEAKER. The Chair thinks that amendments would have 

iin order before the vote was taken upon adopting the new sec- 
nas amended, but not now. The gentleman from Missouri [ Mr. 
UCKNER ] is entitled to the floor upon his amendment. 

Mr. CALKINS. While I am up, if the gentleman from Missouri 

ill yield a moment—— 

Mr. BUCKNER. I desire to make a brief explanation of the 
mendment which I have offered. It is well known that there is 
iw no coin redeemability as to these national-bank notes; the only 
redemption now is the 5 per cent. greenback fund that is kept in the 
freasury for redemption of these notes. That I do not propose to 

iterfere with by my amendment. 

I will say that my amendment is almost an exact copy of the pro- 
vision of a bill presented to this House at the last session and de- 
fealed by a singular combination of the extremes of the House; an 

ct copy exceptin one or two particulars. I provide by this amend- 

nt that there shall be a redeemability which once before existed, 


| the act of 1874 was passed, a redeemability in legal-tenders at 


counter of the bank. 


| provide that there shall be kept in the banks a reserve in law- | 


jul money of the United States of 30 per cent. in the banks of cities 
ed in the amendment. The law now requires them to keep 25 
cent. And Ll also provide that the country banks shall keep a 
reserve of 20 per cent. instead of 15 per cent. as now required by law. 
i not particular about that if gentlemen on the other side are 


ing to ge back to the original amount; but I hold that there | 


il be some coin redeemability as to these bank notes. 


Asl understand from the report of the Comptroller of the Cur- 
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or $340,000,000 of blackbacks. Now, the banks ought to take a part 
of this burden upon themselves. If we are to have this banking sys- 
tem fastened upon the country for another period of twenty years, 
I think there cannot be a more appropriate occasion than this for 
requiring the banks to keep a proper reserve of coin in order to re- 
deem their obligations. I have no more to say. 

Mr. DINGLEY. Mr. Speaker, even if such legislation as is pro- 
posed in this amendment were appropriate and necessary, this would 
not be the time and place to put it before the House. The matter 
is too important to be considered upon an amendment sprung on the 
House in this way. At some near time undoubtedly this subject of 
reserve and of commercial redemption will engage the attention of 
the committee and the House. The two questions should be con- 
sidered together. But on an amendment to a bill proposing simply 
to extend the charters of national banks this question ought not to 
be considered by the House. 

Furthermore, Mr. Speaker, there is at present no necessity for hasty 
legislation in this matter. By the existing law the banks in the re- 
serve cities carry a reserve of 25 per cent. on their deposits, and in 
non-reserve cities 15 per cent. But practically the banks carry a 
much larger reserve than the law requires. While the law would 
require a reserve of about $200,000,000, they practically hold a re- 
serve of $325,000,000, or thereabout, $110,000,000 of which is coin 
and $80,000,000 legal-tenders. So that the conservative course of the 
banks is such as to call for no special legislation at this time. 

But especially is it important that this matter of the reserve should 


| be considered in connection with a system of commercial redemption. 





y, there are two hundred and thirty-seven banks in what are | 
cd Teserve cities. The Comptroller divides the banks into those | 
reserved cities, which are mentioned in this amendment of | 


, and which are also included in section 5191 of the Revised 
tutes, and those of the country towns. 


those two hundred and thirty-seven banks in the reserved cities | 
* Was, in round numbers, $85,000,000 of coin held in December | 
My amendment requires the amount of coin to be increased by | 


00, or a total of $108,000,000. 

was the 1,895 country banks are concerned—banks not iu re- 

ities—they now have $27,000,000. My amendment would 
sere that amount by $33,000,000, or a total for the country banks 
000,000, I propose by my amendment that parties holding 
senbaeks shall have the option of having them redeemed either at 
‘Treasury or at the counter of the bank. 

‘, 1 gentlemen on the other side are very particular about this, 
Willing to go back to the provision requiring a reserve of 25 

it. in the cities and 15 percent. in the country. Why do I fix 
vet cent. ? The Secretary of the Treasury now maintains in the 
“sary & coin-redemption fund, not only upon the greenbacks, but 
~ bank-note circulation. He has about $140,000,000 to main- 
‘He redeema bility of $346,000,000 of greenbacks, and $330,000,000 
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When we come to consider that, as we must at a very early day, the 
question of reserve will naturally connect itself with it. At this 
point allow me to say that the crude section which has already been 


| adopted providing that the banks shall give ninety days’ notice upon 


withdrawal of their circulation, can only answer a temporary pur- 
pose. The true scientific basis for the withdrawal of currency must 
be the presentation by the banks of their notes at the Treasury when 
they withdraw. But until we have asystem of commercial redemp- 
tion this is impossible, because now the bank notesare not promptly 
returned tothe banks. When we shall have a system of commercial 
redemption the crude expedient which has already been adopted by 
the House may be repealed, and the banking circulation made to de- 
pend, as it should scientifically depend, upon the demand. It is the 
demand by the people that should determine whether the circulation 
shall increase or shall be reduced. 

I hope, Mr. Speaker, that under the circumstances the amendment 
offered by my colleague on the committee [Mr. BUCKNER] will be re- 
jected. 

The question being taken on agreeing to the amendment of Mr. 
BUCKNER, there were—ayes 22, noes 74. 

Mr. BLAND. I make the point that no quorum has voted. 

Tellers were ordered; and Mr. BLAND and Mr. CRaPo were ap- 
pointed. 

Mr. BUCKNER. I hope that gentlemen on the other side will 
allow us to have the yeas and nays. 

Mr. DINGLEY. If the gentleman desires the yeas and nays I 
hope he will be gratified. 

The SPEAKER. Is there objection to considering the yeas and 
nays as ordered? 

There being no objection, the yeas and nays were ordered. 

Mr. MARSH. Let the amendment be again reported. 

The SPEAKER. It has already been read. 

The Clerk proceeded to call the roll, but was interrupted by 

Mr. SINGLETON, of Illinois, who said: Mr. Speaker, we desire to 
have the amendment read, that we may understand what we are 
voting upon. 

The SPEAKER. The roll-call has begun. 

Mr. SINGLETON, of Illinois. But the demand was made before 
the roll-call was commenced. 

The SPEAKER. The amendment has been in print in the Recorp 
for several days, and it has already been read. It can be read again 
by unanimous consent. 

Several members objected. 

The question was taken; and there were—yeas 57, nays 127, not 
voting 107; as follows: 


YEAS—357. 
Aiken, Cravens, Knott, Stockslager, 
Anderson, Culberson, Le Fevre, Thompson, P. B. 
Atkins, Dibble, Matson, Tillman, 
Blackburn, Dugro, MeMillin, Tucker, 
Blanchard, Finley, Mills, Turner, Henry G. 
| Blount, Forney, Money, Turner, Oscar 
|} Buckner, Gunter, Morrison, Vance, 
Cabell, Hammond, N. J. Muldrow, Warner, 
Caldwell, Hewitt, G. W. Phelps, Wellborn, 
Clardy, Hoblitzell, Reagan, Whitthorne, 
Clark, Hoge, Shackelford, Williams, Thomas 
Clements Holman, Simonton, Wilson. 
Cobb, House, Singleton, Otho R. 
Colerick, Jones, James K. Sparks, 
Cook, Kenna, Springer, 
NAYS—127. 
Aldrich, Bingham, Suck, Campbell, 
Bayne, Bliss, Burrows, Julius C. Candler, 
Beach, Briggs, Barrows, Jos. H. Cannon, 
Beltzhoover, Brumm, Calkins, Carpenter, 


seal a a i th EE 
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Caswe Harris, Henry 5S Morey Skinner 
Chace Haseltine Murch Smith, A. Herr 
Coving Haske Mutcble Smith, Dietrich ¢ 
('ra H i Nea Spaulding 
(onli Hlenders« Noreross Spooner 
Dari Hey ! ONeill Stone 
i ( ii ‘ Oru strait 
1) i Parker Thomas 
Deerit H ‘ Payson Thompson, Wm. G 
De Mott Houk Peell Townsend, Amos 
Ding Humphrey Peirce I'vler, 
Du Huts ns Pettibone I pdegraff, a. 7 
Dw J Pound Updegraff, Thomas 
Erme J ‘ Prescott Urner 
Errett Jones, George W Ranney, Valentine 
Evins hassor Ray, Van Aernam 
larwe Sewell S Kelley Rice, John B Van Horn 
Flower Ladd Rice, Theron M Wait 
Ford Lewis Rice, William W Ward, 
(rarrisor Lord Rich Watson 
Geddes Lyne} Richardson, D. P Webber 
Godshalk Mason Ritchie West, 
Grout MeClure Robeson White, 
Guenther McCook Robinson, Geo. D Williams, Chas. G 
Hall McKinle) Robinson, James S. Willits, 
Hammond, John Miles Russell, Wood, Walter A 
Hardenbergh, M t Ryan Young 
Harris, Benj. W Moore Shultz 
KNOT VOTING—107 

Armfield, Davis, Lowndes H. Ketcham Rosecrans 
Atherton Deuste! King Ross, 
Barbour Dezendorf Klotz, Scales, 
Bart Dibrell Lacey, Scoville, 
Belford Dowd Latham Scranton, 
Belmont Dunn Leedom Shallenberger 
Berry Ellis Lindsey Shelley, 
Black Farwell, Chas. B Manning Sherwin, 
Bland Fisher Marsh Singleton, Jas. W 
Bowman Frost Martin Smith, J. Hyatt 
Bragg Fulkerson McCoid Speer, 
Brewer George McKenzie Steele, 
Browne Gibson McLane, Stephens, 
Buchanan Hardy Morse lalbott, 
eteerworth Harmer, Mosgrove Laylor, 

amp, Hatch, Moulton lownshend, R. W 
arlisle Hawk Nolan Upson, 
Cassidy Hazelton Oates Van Voorhis 
Chapman Herbert Pacheco Wadsworth 
Cenvers« Herndon Page Walker, 
Cornell Hooke Paul Washburn, 
Cox, Samuel S Hort Phister Wheeler, 
Cox, William R Hubbell Randall Willis, 
Crowle Hubbs heed, Wise, George D 
Curtin Jones, Phineas Richardson, Juo.S. Wise, Morgan R. 
Cutts Jorgensen Robertson, Wood, Benjamin. 
Davids« Jo Robinson, Wim. E 

So the amendment was rejected. 

During the roll-call the following additional pairs were announced 
from the Clerk’s desk : 

Mr. CARLISLE with Mr. BOWMAN, on the bill and amendments. 


Mr. TAYLOR with Mr. LEEDOM. 

Mr. MANNING with Mr. BUTTERWORTH 

Mr. ROBERTSON with Mr. HAZELTON, 

Mr. Upson with Mr. STEELE. 

On motion of Mr. TOWNSEND, of Ohio, by unanimous consent, t 


reading of the na sv as dispensed with, 

The vote was then announced as above recorded. 

Mr. RICE, of Missouri Mr. Speaker, I offer the following amend 
ment to come lnasa additional s ection 


Phe Clerk read as tollows: 





SI 11. That from and after the passage of this act all redemptions of national 
bank notes shall be made by anew issue of legal-tender Treasury notes, to be issued 
by t Secretary of the Treasury as redemption notes, and such issue shall be in 
excess of the Treasury netes now in circulation and in amount equal to the national 
bank ulation 

And the Secretary of the Treasury is hereby authorized to prepare, at the earli 
est practical period, such amount of legal-tender Treasury notes as may, from time 
to time, be necessary for the redemption of all national-bank notes, as they may be 
presented for redemption or payment All redemption of national-bank notes, 
whether made by the banks or by the Secretary of the Treasury shall be made 
in such legal-tender Treasury notes, and in no other lawful money or coin 

The Treasury notes authorized by this section shall be a legal tender for all 


debts, public and privat 


upward 


and in practicable denominations of one dollar and 


Mr. REAGAN. I propose to strike out “legal tender” 


or and insert 
‘Treasury notes;” so it will read * 


Treasury notes,” 

The SPEAKER. That amendment will be considered as pending. 

Mr. RICE, of Missouri. Mr. Speaker, the section just read and 
which I propose as an amendment to the bill now under consider- 
ation, — two distinct and well-detined propositions, 1. A 
new issue of Treasury notes in amount equal to the national-bank 
circulation, i be called redemption notes, and that they be used in 
the redemption of national-bank notes. That these notes shall 
be a legal tender for all debts, publie and private. ; 

The national-bank note circulation to-day is about $320,000,000, 
and the amount of legal-tender Treasury notes is about $347,000,000, 
making a total paper circulation among the people of about $667, 
000,000, Under the law as it now exists any one or all of the 2,13 
national banks now in operation may at any moment, on sixty days 
notice, go into voluntary liquidation, and in avery short pe riod re- 
tire al! their notes from circulation. So that a contraction of $320,- 
000,000 of the money currency of the people may be precipitated 


-) 
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upon the country anymoment. I need not pause here to speak of the 
ruin and financial distress that must inevitably follow so sudden 
contraction. 

I say, Mr. Speaker, all the national banks may at once go int 
liquidation, So they may, or any number, more or less, may do 80, 
or continuing their business the ‘y may at any time contract thei Ir cir. 
culation to a large or small amount, and in the ratio of their eoy. 
traction cause financial ruin. 

sJanking, national banking institutions, are not beneficent insti- 
tutions; thei ‘ir aim, their purpose, or their ambition is not the public 
good ; they bank for money and their goal profits; they organize 
when and where it will pay, and when it pays best they disorganiz, 
regardless of any consequences save their own selfish interest, 

The necessities of the people, of trade and commerce, demand 4 
stable and uniform currency and a volume of currency never in ay 
contingency subject to any sudden contraction or expansion. Now. 
sir, this proposed amendment provides that the power of bankiy 

corporations (which they now possess) to contract the currency oj 
the country at any moment their selfish greed may dictate, and to 
an almost unlimited extent, shall be taken from them, and that the 
place of their notes in circulation as retired shall be supplied by 
legal-tender Treasury notes. 

Mr . Speaker, without further argument or comment I commend thy 
proposition expressed in my amendment to the gentleman from Mas. 
sachusetts, [Mr. Crapo, ] who has charge of this bill, and those who 
support it for their consideration, and urge for strongest reasons jy, 
the interest of a sound and stable currency its adoption. 

Mr. Speaker, I am sorry that I have occasion to make allusion to 
the remarkable conduct of my colleague [Mr. BLAND] on yesterday 
on this floor. Out of personal respect for myself, out of respect for 
my honor and my integrity, not only as a man but as a member of 
this House, I cannot say less of him than that his personal allusio; 
to myself and the Greenback delegation on this floor was uncalled for 
and gratuitous; that it was not only unkind, but a gross perversio: 
of facts. I will not charge upon the gentleman that it was willfu! 
and malicious, but I will rather attribute it to his ignorance of fact 
and his over zeal to, for political effect, manufacture a bit of politica 
buncombe for his stock in trade in the approaching political cau 
paign. 

On yesterday, when the honorable gentleman arose from his 
to criticise the Greenback delegation on this floor, he was evident 
in bad humor; for what reason or provocation I cannot understa: 
Extending to him the most liberal compassion, I will say he mus 
have been bilious. Some, maybe, would have pronounced | 
symptoms by another name, and aphysician standing by might ha 
The gentleman sneering 
charges upon the Greenback delegation here that they are thet 


| of the Republican kite, and for proof charges that they have iny 


ably voted on all partisan questions with the Republican majorit 
Is the gentleman our keeper? From whence came his authorit 
For myself, did I need a monitor, I would call one of a more cor 
and consistent political record. The gentleman avers my sin t 
that I voted to unseat as a member of this House Mr. Chalmers 
Democrat, and voted to seat Mr. Lynch, a Republican. I ans 
the gentleman here and in this presence that by the record in t 
Lynch-Chalmers contest, I by my vote aided in striking doy n on 
the most barefaced and infamous frauds ever in any State or i 
land attempted to be perpetrated upon a free people. And, th 
say more; I dare the gentleman to take the record evidence in t 
case—his vote and my own—home to our people in Missouri. 

But, Mr. Speaker, this is not all. I am also arraigned for my\ 
on yesterday against the gentleman’s amendment or substitute! 
section 6 of this bill, wherein he proposed a redemption of natior 
bank notes with Treasury notes. I did vote against that prepos 
tion, and by that vote will I stand. The gentleman, my colleag 
[Mr. BLAND,] in his amendment uses and expresses the we 
‘Treasury notes,” and then in his speech, delivered in his remat 
able mood, charges me, claiming to be a Greenbacker, but really thr 
tail of the Republican kite, with inconsistency in voting aga 
“Treasury notes” as money and their use in redeeming nati 
bank notes. 

Now let us see. The gentleman recites ‘“‘ Treasury notes,” but, § 
I ask him to arise and explain what he means by ‘‘ Treasury not 
What kind of Treasury notes? Whattheir ch: sracter, and what t 
functions as currency? Does he mean a legal-tender Treasury ! 
receivable for all public dues, and legal tender for all publi 
private debts? Then why did he not so express himself in his‘ 
fully prepared amendment. Does he mean a Treasury note 
character and functions likened unto the greenback dollar, 
to-day is a full legal-tender for all debts public and private, ex"! 
interest on the public debt? I answer no, not at all, to all these 
terrogatories. ‘The gentleman intended no such thing; on es ot 
hand, he proposes a "Tre: usury note to be issued by the Govern! 
but in its character and functions a mere promise to pay, @ 20" 
no respect different from an individual’s negotiable orm faeory 2 ' 
except that the maker, the United States, may compel the peop! 
receive it in fall disch: arge of any debt whic h the Government! 
owe to the citizen, and the Government having thus paid it out 
liquidation of its debts, makes no promise and gives but little ass 
ance of redemption. 


Ww 
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Mr. Speaker, in thus answering for my colleague, happily I do him 


ustice, for in a proposed substitute for the bill of the chairman 
Committee on Banking and Currency [Mr. CRAPO] he has 
| himself fully and squarely upon the record; and I will there- 
mit him to speak for himself.. I call attention to sections 8 
}of his proposed substitute, which are as follows : 


2 .. That for the purpose of retiring and canceling the notes of national 
issociations surrendering their circulation the Secretary of the Treasury 
to be printed and engraved Treasury notes of the United. States, of 
nations of five, ten, twenty, tifty, one hundred, and one thousand dol- 
» such inscriptions and devices as he may approve, to be exchanged for 
ites above described on presentation of the same at the Treasury; and 
<-cretary of the Treasury shall cause to be issued said Treasury notes in lieu 
bank notes as shall become the property of the Government in payment 
s or otherwise ; and that the bank notes for which Treasury notes shall be 

ited shall be destroyed. 


| to substitute in its place 


S ), Lhat the Treasury notes issued in pursuance of this act shall be receiv- | 
d payable for all dues and demands for which national bank notes are now | 


receivable and payable, and shall be exchangeable for legal-tender notes 
presented in sums of one hundred dollars or more, for that purpose at the 
iry of the United States, but when so exchanged shall be paid out of the 
isury again as other current funds; and that said Treasury notes shall be re- 
ble at the pleasure of the United States, in legal-tender notes or coin, at the 
of the Government. 


In short, the proposition of my colleague is to redeem national- 

iotes With notes in every respect like unto the m, only they are 

esued ‘onal signed by the Secretary of the Treasury and called Treas- 
ry notes. And further, he proposes with these same notes to re- 
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honorable record to which it can point the rising genius of young 
America with anything of pride. And last but not the least, a party 
whose representative leadership from Missouri on this floor would 
destroy the people’s money, the loved and honored greenback dol 
lar, the only money which saved the nation in its death struggle 
with rebellion and which is to-day the people’s friend, and proposing 
as the currency of the people an irredeem 
able promise to pay. With this record and this history of the past 
for manifesto I invite my colleague [Mr. BLAND] and his associates 
to go with me to our people and make answer. 

Mr. Speaker, in conclusion I commend my proposed amendment 
of the bill now under consideration to the respectful consideration 
of this House and demand its adoption by an aye and no vote. [Ap- 
plause on the Republican side. } 

| During the delivery of the above speech, the time having expired, 
the following proceedings occurred : 

Mr. RICE, of Missouri. I ask by unanimous consent I may have 


| leave to print the rest of the speech in the RECORD. 


| forretirement from circulation and destruction the legal-tender | 


eenback dollar. 
vreenback dollar—and substitute in its place a currency professedly 
ised on coin but in fact irredeemable, and with which the poor 
incan neither buy a pound of meat nor a loaf of bread. Mr. Speaker, 
) not state the case too strongly. 
jk82 places himself squarely upon the records as the enthusiastic 
tampion of the monopolistic, moneyed Shylocks, and demands in 
money—gold and silver coin for the rich, and negotiable promises to 
for the laborer, the producer, and the poor. With my recorded 

ind here entering my emphatic protest against the outrage and 

g of the gentleman’s a I suggest to him, meet me be- 

e the people. For the National- Greenback-Labor party I say, 
eto all our people alike an honest money—gold and silver coin 
lreasury notes, each alike with legal-tender power by Congress 

ed, and by Congress, the people’s chosen guardians, its volume 

trolled, 


Greenbackers, members of this Hlouse from Missouri, in the eam- 
of Is80 each gave their pledge to the Republican party that 
ould vote with them upon all political questions when such 

ght be necessary to place a majority vote on that side; and 
would in the organization of this House vote for a Repub- 


A fiatist in 1876 and 1878, hein | 


Wn 
eiy interest legislation este iblishing in this country two kinds of 


He proposes to destroy the people’s money—the | 


} 


| 





| not—and opposition to national banks; 


} 


Speaker if such votes were necessary for a Republican organ- | 


ind choice; and that the public press of Missouri had repeat- 
de the charge, and he [| Mr. BLAND] had never seen or heard 
radicted or denied, 1 pronounce these declarations of the 
an, all of them, as bald and unmitigated assertions, with- 
zhtest semblance of foundation in truth or integrity. The 
Democratic press of my district, during the 
ke and repeat the charges which the gentleman had the effront- 
ake on yesterday, and which I repeatedly took occasion to 
eas base and slanderous fabrications. 
lune, Ise, theoretically a Greenbacker, that party made me its 
ee fora seat in this Congress. I made the canvass squarely 
holly hey issues tendered by my party. Llreceived my party’s 
nu I contess that it was largely due to the almost unani- 
s vote of “the | Republicans of my district that Lam here. My elee- 
d that of my Greeuback colleagues over four of the most able 
ant leaders of the Democratic flock in Missouri, and their 


canvass of 1880, | 


ent retirement to private life, we accord largely to the vote | 


Republican party in our respective districts, 
great and growing State,*with its population of two and one- 
lions, With its resources of untold wealth and untold great- 

ss, an empire within itself, have become tired and disgusted with 
uitous Democratic misrule and their abuses of power for the 
velve years, 
the people of our State are fast throwing off the shackles of that 
vhich has in all the past hindered progress and obstructed 

“siways of manhood development—a party that has professed 

ngs to all men, and which by its acts has shown itself to be 

fish, flesh nor fowl; sincere in nothing, but corrupt and venal 
ill its leadership ; a party which by its press and its expressed 
tion condemns our governor for his noble efforts in maintain- 


1 


The people oft 


| RicE] was sent here by Republican votes, and although asa 

backer” 
| notes, but not to the extent of opposition to gold and silver, accord 
Speaker, it is charged by my colleague [Mr. BLAND] that the | 


Mr. BLAND. If there is anything personal in the gentleman’s 
remarks I should like to hear them. That is, in what he asks leave 
to print. 

Mr. MILLER. I move, by unanimous consent, that the gentleman 
from Missouri be allowed to conclude his remarks. 

There was no objection, and it was ordered accordingly. 

Mr. BLAND. I shall take occasion to reply when the gentleman 
has concluded. 

Mr. RICE, of Missouri, then concluded his remarks. ] 

Mr. BLAND. Mr. Speaker, I am notsurprised that our Greenback 
friends, after the storm and wreck they met yesterday, had to go 
home and consult some of the leaders outside of the Capitol, and pre 
pare some programme to retrieve their lost fortunes, and it is pre 
sented here in the resolution of the amendment by the gentleman 
from Missouri [Mr. Rice] with a speech I suppose written by him, 
although it was very hard for him toread it, and it had a good deal 
of the language of our friend General Weaver last winter. He ac 
cused the Democratic party of camping every four years where the 
Republican party had left, and the same language and the same sort 
of argument seems to me to pervade the gentleman’s speech to-day 

Mr. RICE, of Missouri. I ineluded that in parenthesis. 

Mr. BLAND. Mr. Speaker, the gentleman from Missouri [Mr 
‘* Green 
he claims to be in favor of fiat paper money or legal-tende 


ing to some of their theories—I do not know whether it is his or 
although I say on the money 
question he is as far in his position from the Republican party as day 
is from night, yet in his votes and acts on this floor he shows his 
sympathy if not the pledges he made to that party which sent him here. 
He denies these pledges. I did not say I knew pledges were made, 
but I do charge here, and he cannot deny it, that the leading Repub 
lican paper of Missouri, the Globe-Democrat, did state in its editorial 
that long prior to the election, and before the gentleman’s nomina 
tion, independents and all other candidates who expected the sup 
port of the Republican party would be first required to give pledges 
they would aid the Republican party if necessary in organizing thx 
House of Representatives. 

That was a publication made by a leading hard-money Repu! 
lican paper in the State of Missouri; and the very fact that the gen 
tleman comes here by Republican votes shows his sympathy with 
that party, whether he made pledges or not in the first instance 
But his subsequent action here speaks for itself, and the inference 
that we are compelled to draw from it is plain. And your votes 
here in election cases, in every instance where there has been a con 
test between a Democrat and a Republican, have been always given 
with that party who has your sympathies, even if they have not 
your pledges. But more than that,whenit comes even down to con 
sidering the question of this banking and currency bill, and the 
issue comes before the party and before this House whether we will 
adopt a system of Treasury notes or bank notes, the same influence 
is binding, and controlling your action. 

Mr. BRUMM. I would like to ask the gentleman whether he did 
not come here by votes of the Greenback party ? 

Mr. BLAND. Oh! the gentleman is a corporation man; I do not 
care to answer his questions, I will say to him that the people of 
Missouri, the people of Pennsylvania, and the people of every State 
in this Union, are tired of these corporations; and they are tired of 


| the jurisdiction of the Federal courts as shown in the railroad cases 


{jaw and order and the suppression of lawlessness and violence | 


sour borders; a party whose popular vote 
she 


on in 1876 declared in favor of an issue of $2,000,000,000 of abso- 
it paper money, and with which it demanded the immediate 
it of the national bonded debt; a party which for the last 
years has followed after and successively camped upon aband- 

bivouacks of the Republican party; a party which for the last 


years has been without honored history, and has made no | 


eight years ago was | 
najority, but by the popular uprising of an indignant people | 
Tt years was reduced to 17,000; a party that by its State con- | 


and in the insurance cases; and they demand a change of a system 
that places a power in these banking corporations by which they can 


| drag the people from their own neighborhoods and counties hundreds 


of miles to a Federal court to be sued and put to great expense, even 
to the extent of breaking up their business, to protect themselves 
And yet when an amendment comes in here by which the trial of 
such cases was sought to be placed in the hands of the State courts, 
and giving them jurisdiction over such questions among the people 
who are interested, and in the vicinage where the complaints arise, 
the gentleman from Pennsylvania voted and made a speech against 
the amendment and did all he could to defeat it. 

That is the record of the Greenback party on that subject, and let 
them go to the people on it if they dare. 


ee ae 


hea E AO AEE Ae ao 


A ate alate Ty 








4132 


CONGRESSIONAL 


RECORD—HOUSE. 


May 19, 





Mr. SPRINGER. Unlimited time was given to the gentleman 
from Missouri, [Mr. Rice. ] 
to his colleague to reply. 

Mr. HASELTINE. [rise to a question of personal privilege. I 
hope the gentleman may go on. 

Mr. SPRINGER. I ask that the gentleman from Missouri be 
allowed to continue his response to the remarks of his colleague. 

The SPEAKER. Is there objection ? 

Several members objected. 

Mr. SPRINGER. I hope gentlemen will not insist upon their 
objection, but will consider this as a matter of fair play and allow | 
the gentleman to be heard. 

Mr. VAN HORN. I move that the gentleman have ten minutes 
more by upanimous consent, 

Mr. CRAPO, I hope this debate will be closed, and let us pro- 
ceed with the public business. We have no interest in this ques- | 
tion on this side of the House, and it is very important that we 
should go on with the consideration of this bill. 


The SPEAKER. Debate on this amendment is exhausted. | 
The same courtesy should be extended 


Mr. SPRINGER. I hope gentlemen on the other side will not 
vbjeet w lowing the gentleinan to be heard. 


Mr. ROBESON. I think there will be no objection. 
imous consent will be given for five minutes. 

Mr. SPRINGER. Give the same time as was given to the other side. 

The SPEAKER. Is there objection to allowing the gentleman | 
from Missouri to continue for five minutes ? 

There was no objection. 

Mr. BLAND. Now, Mr. Speaker, in reference to the statements of 
my colleague, I defy him or any other gentleman, here or elsewhere, | 
to point his finger to a single principle, or sentiment, or pledge that 
I have ever violated by my vote or speech on any occasion, 

Why do gentlemen quibble about the word ‘‘legal-tender?” Why 
do they not support the amendment I offered yesterday for the issue 
of Treasury notes when the banks whose charters expire deposit this | 
lawful money? Do gentlemen understand their position on that | 
subject? Have they examined the proposed amendment to this bill, 
which provides for the issuing of Treasury notes having the same 
value as money precisely as the legal-tenders, and making the issnu- | 
ance of it by the Government a guarantee of its security to the | 
people, and favoring in that amendment a rapid extinguishment of 
the public debt by providing also that when the banks surrender 
their circulation the lawful money paid into the Treasury might | 
thereby be applied to the liquidation of the debt, instead of allowing | 
the banks thereby to contract the volume of money? That amend- 
ment which you voted against provided a mode of extinguishing the 
public debt and paying off the bonds in a certain specific manner, 
as well as providing a new issue of notes to take the place of the | 
circulation withdrawn by the banks. 

Mr. BRUMM. May I ask the gentleman a question ? 

Mr. BLAND. No; you are a corporation man, I cannot yield to 
you; you favor the national banks. [Laughter.] 

Mr. BRUMM. Only a question. 

Mr. BLAND. Ido not yield. I repeat that lawful money when 
deposited in the Treasury by the national banks should be, as I have | 
said, immediately paid out again in liquidation of the national debt, | 
to pay for the bonds, thus compelling the bank corporations to redeem | 
their circulation and to prevent a sudden contraction; and yet you | 
opposed that while you claim to be in favor of extinguishing the 
public debt. 

The gentleman from Texas shakes his head; but the facts are be- 
fore the country. Now, the gentleman from Missouri says I am not 
his keeper. I acknowledge that. If Iwas I should try to keep him | 
right. I would try to make him vote as he should on this floor. I 
believe the closest neighbor I have in the Greenback party in Mis- 
souri is Mr. HASELTINE, and he happened to vote for my proposition 
here. I think I have kept him right. But I think my friend who 
has just made his speech, if he had lived a little nearer to me and | 
studied the question a little more carefully, would have been in har- 
mony with his colleague in that respect, and not have undertaken to 
carry out his views independently of the interests and wishes of the 
people of that State. 

Mr. Speaker, I neversaw in all my life a party that was worse de- 
moralized than my Greenback friends were on yesterday. My friend 
Mr. JoNnus, of Texas, this long tail of the Republican kite, that is to 
go down and illuminate, republicanize, and Mahonize Texas, de- 
nounces silver. I supposed the people of Texas were in favor of 
silver. I had supposed all the time they clung to the silver dollar 
and believed in it. 


Mr. BRUMM. 


I hope unan- | 





You supposed too much. 

Mr. BLAND. That is another who is in favor of corporations 
against silver. The gentleman says silver is fiat money, not on an 
equality with gold. He makes the same argument as his friends on 
the other side upon that question. The truth is, silver, as measured 
by other commodities, has not lost its value but stands at par to-day ; 
while gold on account of the excessive demand for it has run above 
par l0and l5percent. And yet the gentleman from Texas is opposed 
to silver and is in favor of gold. In so far as his praise of gold is | 
concerned as being at par and better money than silver, he is any- 
thing to-day and everything to-morrow. And if it was necessary in 
order to carry out his disposition to vote with the Republicans and | 


— 


to get their favor and votes in Texas I suppose he would come oyt 
openly in favor of these national banks. I do not know how he may 
vote upon this bill on its final passage ; but if he votes in accordance 
with his conduct in his speeches and votes heretofore he will yote 
for the bill, and thereby aid and assist in its passage. 

There is one remarkable thing with all my Greenback friends on 
this floor from Texas and Missouri, and that is the sympathy they 
seem to have with the Republican party. Whatever cheers they re. 
ceive come to them from that side of the House. Theirspeeches ay, 
in favor as far as they can reasonably go of the Republican party, 
and they never lose an opportunity here or elsewhere of attackino 
the Democratic party. And yet if there is a party in this Govern, 
ment that has been opposed to national banks, that has always main. 
tained the free coinage of silver, that was against demonetizing it, 
that always put down national banks and never established one, 4 
party that has been known in all its history as anti-monopoly, it jg 
the Democratic party, and it stands here by a large majority battling 
in the interest of the people against the infamy of this bill. Yet 
instead of receiving encouragement from those men who came here 
under the guise of Greenbackism, while they were in reality Repub- 
licans, they seek to hiss us and put us down on every occasion, But 
I tell these gentlemen they cannot deceive the people any longer, 
The case is too plain for argument. You gentlemen may vote with 
the Republicans to put out every Democrat in the House; but I tel! 
you the people, the Democrats you humbugged at home, will no 
longer be humbugged by Republicans in disguise. [Applause on the 


| Democratic side. ] 


Mr. HASELTINE. I rise to a question of personal privilege, 

The SPEAKER. The Chair thinks that full opportunity has been 
given for the discussion of these personal matters. 

Mr. HASELTINE. I wish to make a correction of the Recorp. 

Mr. REAGAN. I withdraw my amendment to the amendment: 
finding that the amendment would have to be altered in several places, 
and I have not time to put it in form. 

Mr. RICE, of Missouri. I desire to have a yea-and-nay vote on 
the amendment. 

Mr. COX, of New York, addressed the Chair. 

Mr. DINGLEY. I rise to move an amendment. The gentleman 
from Texas [Mr. REAGAN] has withdrawn his amendment to strike 
out the words ‘legal tender,” and I renew it. 

Mr. COX, of New York. I addressed the Chair before the gentle- 
man from Maine. 

The SPEAKER. The gentleman from New York, as the Chair un- 
derstands, desires to offer a new section. 

Mr. COX, of New York. I do. 

The SPEAKER. That isnot now in order, 

Mr. DINGLEY. I desire to offer the amendment I have stated. 

The SPEAKER. Does the gentleman offer it for purposes of de- 
bate ? 

Mr. DINGLEY. [offer it for the purpose of getting a debate on 
it. I desire to strike out the words “legal tender” wherever they 
occur in the section offered by the gentleman from Missouri; and 
upon that I ask for the yeas and nays. 

Mr. BRUMM. I think we have aright to discuss this amendment. 

The SPEAKER. The amendment has been debated. 

Mr. BRUMM. Not this amendment. 

The SPEAKER. Thesame amendment precisely. Itis the amend- 
ment of the gentleman from Texas [Mr. REAGAN] which has just 
been debated. 

Mr. BRUMM. [rise to oppose the amendment of the gentleman 
from Maine, (Mr. DINGLEY. ] 

The SPEAKER. The Chair has just stated that that armendment 


| has been debated. 


Mr. BRUMM. The Dingley amendment has not been debated. 

The SPEAKER. It is the same amendment, the gentleman from 
Maine states, which was offered by the gentleman from Texas. 

Mr. BRUMM. It is a new amendment. 

The SPEAKER. The same amendment precisely. 

Mr. BRUMM. I desire to make 4 parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRUMM. As I understand it, the Chair has recognized the 
amendment offered by the gentleman from Maine [Mr. DINGLEY] # 
the pending amendment. ‘The very act of recognizing that as the 
pending amendment is the evidence of its being a new proposition; 
otherwise it would not have been recognized. 

The SPEAKER. The Chair differs with the gentleman from Pent- 
sylvania. The gentleman from Maine stated he renewed the amend 
ment that had just been withdrawn by the gentleman from Texas. 
It is precisely the same amendment which has already been debated 

Mr. DINGLEY. I will withdraw the amendment, my object being 
to reach a direct vote on the proposition. I call for the yeas anc 
nays. 

The SPEAKER. The gentleman from Missouri [Mr. Rice] has 
called for the yeas and nays on his amendment. m 

On the question of ordering the yeas and nays, there were ayes oo. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. ATKINS. Let the amendment on which we are to vote be 
again read, 

The amendment was again read. 
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Tho message further announced that the Senate had passed, and 





fhe question was taken; and there were—yeas 44, nays 147, not 
ting 100; as follows: 


- Lowndes H. 





YEAS—44. 
Forney, McKenzie, 
Geddes, McMillin, 
Gunter, Mills, 
Haseltine, Muldrow, 
Hatch, Murch, 
Holman, Phelps, 


Jones, George W. 
Jones, James K. 
Kenna, 

Ladd, 

Matson, 


NAY 


Dibble, 

Dingley, 

Dugro, 

Dunnell, 
Dwight, 

Ellis, 
Ermentrout, 
Errett, 

Evins, 

Farwell, Sewell S 
Flower, 
Garrison, 
Gibson, 
Godshalk, 
Grout, 
Guenther, 

Hall, 

Hammond, John 
Hammond, N. J. 
Hardenbergh, 
Harris, Benj. W. 
Harris, Henry 8. 
Heilman, 
Henderson, 
Hepburn, 
Hewitt, Abram S 
Hewitt, G. W. 
Hiscock, 
Hoblitzell, 
Houk, 

House, 
Humphrey 
Hutchins, 
Jacobs, 

Jadwin, 

Kelley, 

Klotz, 


Rice, Theron M. 
Richardson, Jno. 8. 
Shackelford, 
Singleton, Jas. W. 
Singleton, Otho R 
S— 147. 

Lewis, 

Lord, 

Lynch, 

Marsh, 

Mason, 

McClure, 
McCoid, 
McCook, 
McKinley, 

M iles, 

Miller, 

Moore, 

Morey, 

Morrison, 
Mutchler, 

Neal, 

Norcross, 
O'Neill, 

Orth, 

Parker 

Payson, 

Peelle, 

Peirce, 
Pettibone, 
Pound, 

Prescott 

Randall 

Ranney, 

Ray, 

Reagan, 

Rice, John B. 
Rice, William W. 
Rich, 

Richardson, D. P 
Ritchie, 

Robeson, 
Robinson, Geo. D 


NOT VOTING—100. 


Davidson, 
Dezendorf, 
Dibrell, 

Dowd, 

Dunn, 

Farwell, Chas. B 
Visher, 

Frost, 
Fulkerson, 
George, 


Hardy, 


Joye e 
Kasson, 
Ketcham, 
King, 

K nott, 
Lacey 
Latham, 
Leedom, 
Le Fevre 
Lindsey, 
Manning 


Sparks, 
Springer, 
Stockslager, 
Turner, Oscar 
Vance, 

Van Horn, 

W arner, 
Wellborn, 
Whitthorne, 
Williams, Thomas 
Wilson. 


Robinson, James S. 
Ross, 

Russell, 

Ryan, 

Shelley, 

Shultz, 

Simonton, 
Skinner, 

Smith, A. Herr 
Smith, Dietrich C. 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Stone, 

Strait, 

Thomas, 
Thompson, P. B. 


Thompson, Wm. G. 


Tillman, 
Townsend, Amos 
Turner, Henry G. 
Tyler, 

Updegraff, J. T. 
Updegratf, Thomas 
Urner, 

Van Aernam, 
Wait, 

Ward, 

Watson, 

Webber, 

West, 

White, 

Williams, Chas, G. 
Willits, 

Wood, Walter A. 
Young 


Robinson, Wm. E 
Rosecrans, 
Scales, 
Scoville, 
Scranton, 
Shallenberger, 
Sherwin, 
Speer, 

Steele, 
Stephens, 
lalbott, 


requested the concurrence of the House in bills and a joint resolu 
tion of the following titles: 

A bill (8. No, 35) to incorporate the Garfield Memorial Hospital ; 

A bill (S. No. 1095) to provide for the erection of a public building 
at Poughkeepsie, New York; 

A bill (S. No. 1883) to provide for the erection of a public building 
at La Crosse, Wisconsin; and 

A joint resolution (8S. R. No. 64) authorizing the sale of the Con 
gressional Directory and the current numbers of the CONGRESSIONAL 
RECORD. 


EXTENSION OF NATIONAL-BANK CHARTERS. 


The House resumed the consideration of the bill providing for the 
extension of the charters of national banks. 
Mr. RANDALL. I move as an additional section to this bill that 
| which I send to the Clerk’s desk; and I ask the gentleman from 
Massachusetts [Mr. CRAPO] to give his attention to it as it is read 
| by the Clerk. 

The Clerk read as follows: 

Sec. 11. That from and after the passage of this act the Secretary of the Treas 
ury is hereby authorized and required to receive deposits of gold coin and bullion 
with the Treasurer or any assistant treasurer of the United States in sums not 
less than $20, and to issue certificates therefor in denominations of not less than $20 
| each, corresponding with the denominations of the United States notes. The coin 
and bullion deposited for or representing the certificates of deposit shall be re 
tained in the ‘Treasury for the payment of the sum on demand. 

Mr. CRAPO. I must rise toa point of order upon that amend 
ment, that it is not germane to the bill. 

Mr. RANDALL. Will the gentleman withhold his point of order 
until I can state the object of my amendment ? 

Mr. CRAPO. I will reserve the point of order for the present. 

Mr. RANDALL. By section 254 of the Revised Statutes authority 
is given to the Secretary of the Treasury to issue gold certificates 
for gold coin and bullion deposited in the Treasury. He has failed 
to exercise the authority given by law and has expressed an opinion 
adverse to the exercise of said authority. 

My amendment relates only to the issuing of gold certificates, 
the Secretary of the Treasury not having seen fit to execute the pro 
visions of section 254 of the Revised Statutes in that respect. The 
alteration which my amendment proposes in that section is the in- 
sertion of the words ‘“ and required,” so as to make it the duty of the 
Secretary of the Treasury to issue certificates for gold coin and 
bullion when deposited. 
| I believe that such a provision as this will be a great safeguard 

against any possible contraction of the curreney. It provides only 
for the issue of circulation based upon gold. I desire to call atten 
| tion to the report of the Director of the Mint in regard to the coin 
circulation of the United States: 


COIN CIRCULATION OF THE UNITED STATES 


In the last annual report the circulation of United States coin was estimated 
from the amount previously on hand, and the annual coinage and import of United 
States coin, to have been, on the 30th of June, 1880, $358,958,691 of gold and $142 
597,020 of silver. ‘The net gain during last year from coinage and import was, in 


. | gold coin, $84,118,062, and in silver coin, $28,937,746. This would make the total 
Harmer, Martin, laylor _ | eirculation of United States coin on the 30th of June, 1881, $443,077,023 gold, and 
Haskell McLane, lownshend, R. W $171.534.766 silver 
Hawk, Money, lucker, wl errt : ‘ 
Hazelton, Morse, Upson, It seems proper, therefore, that allowance should be made for use in the arts to 
ee rr, e, a | the extent of the sun reporte d to this bureau to hav © been used by manufacturer ; 
Hill Tolan ’ W dinette ’ which was, for the last fiscal year in round numbers $3 100,000 gold and $75,000 sil 
= aan < ’ ver This would reduce the circulation of United States gold coin at the close of 
Hoge Vates, Walker, the fiscal year to about $440,000,000, and of silver coin to $171,500,000 
Hooker Pac heco Washburn, During the first four months of the current fiscal year there has been a further 
Horr, Page, Wheeler, coinage of $26,544,000, and a net import of $2,172 474 gold, aud a coinage of $9,300,000 
‘ 5 Hubbell Paul, Willis, and net import of $310,858 United States silver coin, making a total gain tothe first 
un R Hubbs, Phister Wise, George D of November, 1881, in the circulation, of $28,609,000 gold and $9,600,000, silver 
Jones, Phineas Reed, Wise, Morgan R. This, added to the amount estimated to be in circulation June 30, 1881, makes the 


Jorgensen, Robertson Wood, Benjamin coin circulation of the country, November 1, about $469,000,000 gold and $181,000,000 


silver, a total of $650,000,000. At the latter date the mints and assay ofliceat New 

| York held of bullion $94,075,744 gold and $4 .966,741 silver, swelling the stock of coin 
and bullion available for coinage to $563,000,000 vold and $186,000,000 silver, a 
total of $749,000,000, being a per capita of $14.93. 


Ny 1] 


he amendment was not agreed to. 

following additional pairs were announced : 
lr, BLACKBURN with Mr. VALENTINE. 
ptemonindiye He 2 ho jo : In case there should be danger of a contraction of the currency by 
the banks, under the provisions of this bill or from other cause, my 
amendment provides an immediate mode of relief which is within 
the power of the people, whereby they can relieve theinselves and 
not be left in the matter to the discretion of the Secretary of the 


MESSAGE FROM THE SENATE, 


\ message from the Senate, by Mr. SyMPSON, one of its clerks, in- 

rmed the House that the Senate had passed without amendment 
s of the House of the following titles: | Treasury. 

\ bill CH. R. No. 880) to provide for the erection of a public build- | The amount of gold in the country as reported on the 30th of June, 

vin the city of Hannibal, in the State of Missouri; | 1881, was $443,077,023; but further on in the report it appears that 
\ bill CH. R. No, 3846) for the erection of a public building at | on November 1, 1881, the amount had reached $563,000,000. 

uisville, Kentucky ; | Mr. Speaker, if an amendment of this character should be adopted 
\ bill (H. R. No, 3847) for a public building at Rochester, New | the people, if the volume of currency was contracted, could exercise 

rk: | this power of depositing gold and getting gold certificates, and thus 
\ bill CH. R. No. 3858) to provide for the construction of a public | keep the circulation in amount steady and uniform and in exact 
ding at Galveston, Texas ; | accord with the business requirement. 

\ bill (H. R. No. 4172) to provide for the erection of a public | I yield the remainder of my time to the gentleman from Texas, 

ding in the city of Syracuse, New York : {Mr. MILLs. } 

A bill (H. R. No. 4177) for the erection of a public building at | Mr. HUTCHINS. 

ouncil Bluffs, Iowa: me just one minnte ? 
A bill (H. R. No. 4701) to provide for the erection of a public | Mr. RANDALL. Certainly, 

sree ee Detroit, Michigan ; and | Mr. HUTCHINS. I wish to state what I understand to be the 

A bill (H. R. No. 5946) for the erection of a public building at | reason which induced the Secretary of the Treasury to discontinue 

‘Teensborough, North Carolina. | the issue of gold certificates. It was done at the time of resumption 


Will the gentleman from Pennsylvania allow 
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of specie payments in November, 18738, and the purpose was to ren- 
der sure that resumption. It was apprehended at the time that 
parties wishing to interfere with or prevent resumption might pre- 
sent at the Treasury legal-tender notes, take their value in gold, 
deposit the gold in the Treasury, receive gold certificates and lock 
them up, and in this way embarrass the Government. 

Mr. RANDALL. If this power was used to make resumption 
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Mr. WARNER. I have the floor. 
Mr. STOCKSLAGER,. I have an additional section, which I de. 


sire to offer. 


effective it may be again used to prevent any derangement to busi- | 


ness from contraction. 

Mr. HUTCHINS. Let me suppose that gold goes out of the country 
at the rate of $5,000,000 a week for some weeks to come. Let me 
suppose the time is approaching when the Government may have 
difficulty in redeeming its notes in gold. 

Mr. RANDALL. Ithink there is about $150,000,000 of gold coin 
and bullion in the Treasury. 

Mr. HUTCHINS. Men who wish to speculate in gold may pre 
sent legal-tenders at the Treasury for redemption, may then turn 
round and deposit the gold in the Treasury, taking certificates there- 
for, and thus the Government may be made a party to the suspen- 
sion Of specie payments, 


Mr. RANDALL. The deposit of the gold coin and bullion would | 


strengthen the Government. Besides, as regards the maintenance 
of specie payments, the Government has power at any time to issue 
bonds for the purchase of gold to an amount suflicient to make 
resumption permanent. 

Mr. HUTCHINS. The legal-tender is redeemable in gold. 

Mr. MILLS. Certainly. 

Mr. HUTCHINS, Very well— 

The SPEAKER ‘he time of the gentleman from Pennsylvania 
has expired 

Mr. MILLS. I ask to be heard for a few moments. 

The SPEAKER. The gentleman from Massachusetts makes a 
point of order on the amendment. 


The SPEAKER. The amendment of the gentleman from Tennes. 
see [Mr. WARNER] is now pending. 

Mr. ATKINS. Does the previous question cut off debate ? 

The SPEAKER. Jt would. 

aoe COX, of New York. I want to put in an amendment some. 
where, 

The SPEAKER. The gentleman from Massachusetts demands the 
previous question on the bill and amendments, and gives notice that 
gentlemen who have amendments coming within the rule fixed by 
the order of the House shall have the right to offer them and have 
them considered as pending amendments. 

Mr. RANDALL. The demand for the previous question only cuts 
otf debate. 

Mr, HOLMAN, I suggest that by unanimous consent debate be 
considered as closed on the bill and amendments. : 

Mr. COX, of New York. I hope not, as I wish to say something 
on ny amendment. : 

The SPEAKER. The gentleman from Indiana suggests that all 
debate be closed by unanimous consent. 

Mr. ATKINS. I object. 

The SPEAKER. The Clerk will read the amendment of the gen- 
tleman from Tennessee, [Mr. WARNER. ] 

The Clerk read as follows: 

Add as an additional section the following : 


Skc. 11. Nothing contained in this or any other act shall be construed or under. 
stood to deprive Congress of the right and power at any and all times to alter, 


| amend, or repeal any and all parts of this act whenever they may see proper soto 


Mr. MILLS. But he is willing to withhold it for a few moments. | 


Mr. CRAPO. I cannot say, Mr. Speaker, that I am opposed to the 
purpose of the amendment, but I must insist on my point of order. 
Mr. MILLS. I ask to be heard for a few moments, as the time which 


the gentleman from Pennsylvania intended to yield me was occu- | 


pied by my friend from New York, [Mr. HUTCHINS. ] 

The SPEAKER. If there be no objection the gentleman will pro- 
ceed, 

Mr. MILLS. Mr. Speaker, in the remarks which I submitted to 
the House the other day I stated (and Iam sure the House will agree 
with me) that our people want for actual circulation a paper dollar 
as good as a coin dollar. A paper dollar of this description is pre- 
ferred by them to gold or silver because of its superior convenience. 
I need not submit proof of this proposition, for it is demonstrated 


by our own action as Representatives. When we go to the counter | 


of the Sergeant-at-Arms for our pay we have offered to us gold and 
silver and paper, but we prefer the paper on account of its superior 
convenience. So with our people. 

Now, as a matter of fact the national-bank notes are to be retired 
from circulation. Something else must take their place. What 
other paper money have we for that purpose? Do we desire to force 
coin into circulation to take the place of the paper that is going out 
of circulation? The amendment of my friend from Pennsylvania 


do or the interest of the people may demand the same, and to put in liquidation and 
wind up any or all of the banks receiving charters or an extension of same under 
this act.” 

Mr. MORRISON. I move as a substitute for that amendment the 
following, to come in as an additional section: 

That Congress may at any time amend, alter, or repeal this act and all acts of 
which this is amendatory. 

Mr. COX, of New York. Imovethe following amendment to come 
in as an additional section: 

Sec. —. Congress reserves the right to amend, alter, or repeal this act and the 


| act entitled ‘‘An act to provide national currency secured by national stocks and 


proposes simply to prepare another paper dollar as good as a gold | 
dollar to take the place of the paper dollar which may go out of cir- | 


culation. That is all. 


My friend from New York, [Mr. HUTCHINS ] is mistaken in supposing | 


that under any possible circumstances this measure could weaken the 
Government tf a run should be made upon the Treasury. It invites 
the gold in the hands of the people all over the country to come to 
the vaults of the Treasury ; and in case speculators, or importers de- 
siring gold for export to foreign countries, should gather up green 
backs and make a rush on the Treasury, the great hoard of the peo- 
ple will be poured into the Treasury, and thus the Government will 
be enabled to maintain itself. jut as the greenbacks are seattered 
all over the country there need be no apprehension of their being 
presented in any excessive quantities. People do not want gold for 
a greenback when the greenback is as good as gold 

Phe SPEAKER. The gentleman from Massachusetts, as the Chair 
understands, insists on his point of order. Doesthe gentleman from 
Pennsylvania desire to be heard upon it ? 


Mr. RANDALL. Ido not. 


The SPEAKER Che Chair thinks that this amendment, being 
otiered to a bill **to enable national banking associations to extend 
their corporate existence,” is not in order. It has no relation to the 


subject matter of the bill. 
Mr. RANDALL. I acquiesce in the decision of the Chair, and 
shall have to take some other method of accomplishing my object. 
Mr. WARNER. Ll imove the amendment which I send to the desk 
Mr. CRAPO. I move the previous question upon the bill and 
pending amendments, and [ wish to say that I will yield for the of- 
tering of amendments coming within the order by which this bill 


was assigned for consideration. 


to provide for the circulation and redemption thereof,”’approved February 25 
1863, and all acts amendatory thereof or supplementary thereto. ; 

I offer that as a substitute for the pending amendment. 

The SPEAKER. There is one substitute already pending. 

Mr. COX, of New York. I thought the gentleman from Illinois 
[ Mr. MORRISON ] offered his as an amendment to the amendment, and 
this will come in as a substitute for both. 

The SPEAKER. The Chair understands that the gentleman from 
Massachusetts [Mr. CRAPO] is willing, pending his demand, that 
these amendments shall be offered and the previous question, if 
ordered, shall apply to all of them. 

Mr. COX, of New York. I offer mine as an amendment to the sub- 
stitute of the gentleman from Illinois, [Mr. MORRISON. } 

Mr. ATKINS. What has become of the amendments offered sev 
eral days ago and printed in the RECORD ? 

Mr. WARNER. I withdraw my amendment and accept the amend- 
ment of the gentleman from Illinois in lieu thereof. 

Mr. ATKINS.  Isitnecessary to reoffer the amendments which were 
printed in the RECORD several days ago ? 

The SPEAKER. It is. 

Mr. KENNA. I offer the following amendment as an additional 


| section: 


Mr. KENNA. I have an amendment I desire to offer before the | 


rentleman from Massachusetts demands the previous question. 
Mr. CRAPO I now demand the previous question, but am will- 
to yield to gentlemen to offer amendments. 


Sec. —. Any national banking association hereafter organized under existing 
law, or which shall extend its period of succession by virtue of the provisions of 
this act, shall be held to have thereby waived its right to receive interest from 
the United States on 60 per cent. of the amount of bonds required by law to be de 
posited as security for circulation of said associations for the period of such de- 
posit, and no interest shail be paid on said 60 per cent. of such an amount of bonds 
for said period. But this provision shall not be construed to affect the right of the 
Secrctary of the Treasury under existing law to call and pay off said bonds 

Me, CRAPO. I reserve all points of order on these amendments 

VACATION OF ORDER FOR EVENING SESSION, 

Mi. ROBESON. There is a special order fixing the hour of half 
past four this evening when the House shall take a recess until hal! 
past seven for a night session. I desire to ask if that order has bee 

ated ? ; 
vacated % : say © 

The SPEAKER. It has not. 

: ’ . . . . lid 

Mr. ROBESON. I am informed that the Committee on Inyaue 
Pensions do not desire to have an evening session, as there are [0% 
pension bills on the Calendar. I move, therefore, that that order, 
so far as it relates to the session tor this day, be vacated. 

Mr. RANDALL. That will vacate the order for the recess at ba! 
past four o’clock ? 

The SPEAKER. That will be the effect, Is there unanimous cot 
sent that the order fixing an evening session for to-day be vacatea 

There was no objection. 


? 


EXTENSION OF NATIONAL-BANK CHARTERS, 
Mr. CULBERSON. Several days ago I offered a substitute for the 
banking bill and understood that it would be voted upon in its order. 
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SPEAKER. The Chair distinctly stated that the amendments | 


ference. It would be necessary 


» them again at the proper time in order to bring them before 
House ror consideration. 


CULBERSON. 


1, 


} 


CRAPO. 


and ask that it be pending 
estion. / ; 
\TKINS. I desire to submit 


under the demand for the pre- 


the amendment offered by the 


n from North j;Carolina [Mr. SCALES] a few days ago and 


vas printed in the RECORD. 
f illness and requested me to 


He has been called home on ac- 
submit the amendment for him. 


That amendment also, I believe, has been printed 


RecoRD as one of the amendments to be offered to this bill. 


ATKINS. 


ents which have been oftere 


Yes, sir, it was printed in the Recorp of last Sun- 


| now demand the previous question on the bill and 
“4d, with the understanding that 


vill also embrace the two substitutes which I believe the gen- 
. from Missouri [Mr. BUCKNER] and the gentleman from Penn- | 


.{Mr. BRuMM ] desire to offe 
SPEAKER. They had better 


r. 
be offered so that they may be 


;UCKNER. lL offer the substitute which I gave notice of a 


days ago, and which has been printed already in the REcorp. 
e SPEAKER. The Chair desire 
derstanding, that all these propositions shall be sent to the desk 
t they may be identified by the clerks. The Chair will hold 
ropositions offered and printed a few days ago are not pending 


tions at this time unless they 
BURROWS, of Missouri, I 
[ submitted a few days ago. 


RECORD. 


uf 


’ 


\ 


L 


;RUMM. I offer two substit 


din the RECORD. 


CRAPO. 


MURCH. 


BI RR IWS, of Missouri. Isthe amendment I have offered con- | 


en read. It is intended as an 


SPEAKER. 


\ 


MURCH. 


is pending? It has not be 


SF 


nal section to the bill. 


‘8, in order that there may be no 


are again offered. 
desire to offer the amendment 
It has already been printed in 


utes which have already been 


I move to lay the bill and pending amendments on 


It will be considered as pending. 
I withdraw the motion to lay on the table. 


BRUMM. The substitutes to which I have referred are printed 
se 10 of the RECORD of last Sunday. I ask that they be con- 
red as pending. 

SPEAKER. The gentleman 
sto the desk. 


umendments. . 
SAYNE. Irise to a parliamentary inquiry. 


e SPEAKER. 


| 


I 
nding amendments is ordered 


will send the proposed substi- 


[now demand the previous question upon the bill 


The gentleman will state it. 


sAYNE. In the event that the previous question on the bill 


, will that exclude the questions 


er which have been raised against certain amendments ? 
SPEAKER. Points of order 


imendments and will not be 


ous question. 


i 


tANDALL. I desire to offer 


have been reserved as against 
atfected by the demand for the 


a substitute for the entire bill, 


ing the bill as it shall have been amended by the House, save 


cept the clause introduced by the gentleman from Illinois [ Mr. | 
‘NON| and adopted, my object | 


veing to pass the bill as finally 


el upon with that amendment stricken out. 


SPEAKER. The gentleman 
and it will be considered as 


RANDALL, I will prepare it 


ANNON. Very well, then; 


may propose his substitute for 
pending. 

as soon as possible. 

I reserve the point of order on 


SPEAKER. The gentleman from Massachusetts demands 


ous question on the bill anc 


l amendments. 


revious question was ordered. 


KAVPO moved to reconsider the vote by which the ‘previous 


vas ordered; and also moved that the motion to reconsider 


the table, 


motion was agreed to, 


SPEAKER. TheClerk will re 


port the first amendment, being 


ent offered by the gentleman trom New York [Mr. Cox] 


tute offered by the gent! 
Vhich was aec epted by the 


endment. 
( ‘read as follows: 
Congress reserves the right 
ed “An act to provide a nation 


: 
lor his original amendme 


eman from Illinois, [Mr. Morrt- 
gentleman from Tennessee | Mr. 
nt. The Clerk will report the 


toamend, alter, or repeal this act and 


al currency secured by United States 


de for the circulation and redemption thereof,” approved Feb 
ind all acts amendatory thereot or supplementary thereto 


“unent was not agreed to. 
SI EAKER, The question is on agreeing to the substitute 


4) 


gentleman from Tennessee. 


the gentleman from Illinois [Mr. Morrison ] for the amend 


ie gentleman from Tennessee [Mr. WARNER] and accepted 
The Clerk will again report it. 


Then I submit an amendment which I then 


titutes submitted at that time were only proposed amend- | 
| were simply printed for re 


sana 


The Clerk read as follows: 
Add as a new section the following: 
‘Sec. 2. That Congress may at any time amend, alter, or repeal this act and 


| the acts of which it is amendatorv."’ 


| 


The substitute was agreed to. 

Mr. MORRISON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question is next on the amendment in the 
form of a new section offered by the gentleman from West Virginia, 
[Mr. KENNA, ] which the Clerk will read. 

The Clerk read as follows: 

Add as a new section the following 

Sec. —. Any national banking association hereafter organized under existing 
law, or which shall extend its period of succession by virtue of the provisions of 
this act, shall be held to have thereby waived its right to receive interest from 
the United States on 60 per cent. of the amount of bonds required by law to be 
deposited as security for circulation by said associations for the period of such 


| deposit, and no interest shall be paidon said 60 per cent. of such amount of bonds 


forsaid period. But this provision shall not be construed to affect the right of the 
Secretary of the Treasury under existing law to call and pay off said bonds 


The question being taken on the amendment, it was not agreed to. 
The SPEAKER. The next question is on the amendment offered 


| by the gentleman from ‘Tennessee [Mr. ATKINS] for the gentleman 


from North Carolina, [Mr. SCALES. } 
The Clerk read the proposed amendment, as follows: 


Add as a new section the following: 

“Sec. —. That all national banking associations chartered and doing business 
under the laws of the United States in any of the States be, and they are hereby, 
authorized and empowered to make loans to the amount of one-fourth of their 
capital and surplus upon the pledge and mortgage of real-estate as security there 
for, subject to such conditions as may be required and imposed by the boards of 
directors of the respective banks, either specially made or expressed in the by 
laws which may be adopted for the government of each partic he national bank 
ing association. All laws or parts of laws inconsistent with the provisions of this 





| act are hereby repealed.” 


The question being takenon the amendment, it was not agreed to. 
The SPEAKER. The next question is on the amendment offered 


| by the gentleman from Missouri, [Mr. Burrows, ] which the Clerk 





will read. 

The Clerk read as follows: 

Add as a new section the following : 

“Sec. —. Whenever any banking association organized under the provisions of 
this act shall withdraw from circulation their circulating notes, or shall take up 
their bonds deposited with the Comptroller of the Currency by depositing Treas- 
ury netes or those of their own with a view of retiring the same, such association 
shall not again be permitted to increase the volume of its circulation fora period of 
twelve months next succeeding the date of such retirement. 

The question being taken on the amendment, it was not agreed to. 

The SPEAKER. The question is next on the substitute offered by 
the gentleman from Texas, [Mr. CULBERSON. ] 

Mr. HOLMAN. Is that a substitute forthe entire bill? 

The SPEAKER. It is proposed as a substitute for the entire bill, 
The question is on agreeing to the substitute offered by the gentle- 
man from Texas. 

Mr. HASELTINE. I call for the reading. 

The SPEAKER. It was read a few moments ago. 

Mr. McCOOK. I suggest that it be printed in the RecorpD with- 
out being again read. 

The SPEAKER. It will be printed in the Recorp. 

Mr. HASELTINE. I do not insist upon the reading. 

The proposed substitute of Mr. CULBERSON is as follows : 

Strike out all after the enacting clause and insert: 

‘ That it shall not be lawful after the passage of this act to grant a franchise to 
any association of persons to carry on the business of banking, nor shall it be law 


|; ful to revive or reorganize any association heretofore organized for the purpose of 


banking 
‘Sec. 2. That whenever a banking association shall cease to exist under the 


| operation of this act, the Secretary of the Treasury is hereby authorized and re 


quired to prepare Treasury notes of denominations suitable for circulation and in 
amount equal to notes of such bank. Such Treasury notes shall be receivable for 


| all taxes, excises, and all dues whatsoever tothe Government. It shall be the duty 


of the Secretary of the Treasury from time to time to pay out such notes to the 
creditors of the Government who may elect to receive the same in payment of 
their claims at par, and shall from time to time exchange said notes for silver bull 
10n or coined standard dollars, or for any outstanding bonds of the Government 


whenever such exchange can be made at pal And when such notes shall be re- 
| ceived into the Treasury in payment of dues or other demands, the Secretary of 

the Treasury shall pay ont the same from time to time as there may be demand 
for them 

Mr. CULBERSON. IT eall for the yeas and nays, 

The yeas and nays were not ordered, only twenty members voting 
therefor. 

The question being taken on agreeing to t] substitute, there 


were ayes $1; noes not counted. 

So the substitute was not agreed to. 

The SPEAKER. The gentleman from Pennsylvania [Mr. BRUMM] 
offers a substitute for the bill. Does the gentleman desire the substi- 
tute to be read? It has been printed in the RecorpD. 

Mr. BRUMM. I do not insist on the reading. 

rhe following is the substitute proposed by Mr. BRUMM: 

A bill to facilitate the payment of the public debt, and to provide a uniform paper 
circulation 

Be it enacted by the Senate and House of Representati of the United States of 
America.in Congress assembled, That section 5224 of the Revised Statutes of the 
United States be amended by striking out the words ‘‘ have power to sell,” in the 
tenth line, and inserting the word ‘cancel ;’’ and by striking out the words “at 
public auction in,” in the eleventh line, the words ‘‘ New York City,” in the twelfth 
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line, and the words ‘‘ and the necessary expenses of the sale to” in the thirteenth | 
line of said section 

Sec. 2. That any association organized under this act, or any of the acts of | 
which this is an amendment, shall, upon the expiration of its charter, return to 
the Treasury of the United States its circulating notes, or make a sufficient de- | 
posit of lawful money to redeem its outstanding circulation, whereupon the bonds 
deposited by the association to secure payment of its notes shall be reassigned to 
it in the manner prescribed by section 5162; and thereafter the association and its 
shareholders shall stand discharged from all liabilities upon the circulating notes, | 
and said notes shall be redeemed and canceled at the Treasury of the United States 
And if any such association shall fail to make the deposit and take up its bonds 
for thirty days after the expiration of its charter, the Comptroller of the Currency | 
shall cancel the bonds pledged for the circulation of said association; and after 
providing for the redemption and cancellation of said circulation he shall pay over 
any balance remaining to the association or its legal representatives 

Sec. 3. That from and after the passage of this act the Treasurer shall not be 
permitted to issue or sell any United States bonds. 

Sec. 4. That the Secretary of the Treasury be, and is hereby, authorized and 
directed to cause to be printed and engraved notes of the United States, in addi- 
tion to those heretofore authorized, and of the same kind and character as those 
now in circulation, in denominations of one, two, five, ten, twenty, fifty, and one- 
hundred dollars, to an amount not exceeding the aggregate national-bank-note cir- 
culation 

sec. 5. That it shall be the duty of the Secretary of the Treasury to substitute 
and pay out the notes hereby authorized, in lieu of the national-bank notes now 
outstanding and in circulation, as soon as said bank notes are redeemed. 

Src. 6. That for the purpose of carrying into effect the objects of this act the 
Secretary of the Treasury is authorized to make such rules and regulations as he 
may deem necessary and proper. Andall acts and parts of acts inconsistent or in 
conflict with the provisions of this act are hereby repealed. 


i 

The question being taken on the substitute, if was not agreed to. | 

The SPEAKER. The gentleman from Pennsylvania [Mr. Brum™] | 
submits another substitute, which has also been printed in the 
RECORD. 

The proposed substitute is as follows: 

A bill to retire national-bank notes, and to substitute therefor Treasury notes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That from and after the passage of this act all notes 
of national banks which may be received by the Treasury Department, or by any 
ofticer thereof, shall be forwarded to the Secretary of the Treasury, at Washing- 
ton City, who shall retain the same and shall not pay them out again for any pur- 
pose whatever, but shall assort them; and whenever the notes of any one bank 
shall be received to the amount of $1,000 it shall be the duty of the Secretary of the 
lreasury to immediately notify the officers of such bank, and require them to come 
forward and liftthe bonds of the United States pledged for the redemption of said 
notes to an amount equal to the said national-bank notes so held; which notes so 
redeemed shall be immediately canceled and destroyed by the Secretary in accord- 
ance with the provisions and requirements of existing laws. 

Sec. 2. That it shall be the duty of the Secretary of the Treasury, whenever the 
notes of any national bank to the amount of $1,000 or more shall be canceled and 
destroyed under the provisions of this act, to cause to be printed and made ready 
for issue, under the form provided in the law of 1862, and subsequent acts, author 
izing the issue of ‘Treasury notes, an amount of Treasury notes exactly equal to 
the amount of national-bank notes so canceled and destroyed ; which said Treas- 
ury notes shall be issued and paid out, for any and all demands against the Gov- 
ernment of the United States, as fast as may be by law authorized and permitted; | 
and when so issued they shall be held and esteemed a legal tender for all purposes 
not otherwise previously provided or forbidden by law. 

Sec. 3. That it shall be the duty of the Secretary of the Treasury, whenever the 
amount of Treasury notes issued under authority of this act shall accumulate to 
the amount of $100,000, to expend the same in the purchase of any of the interest 
bearing bonds of the United States which may be authorized by existing laws, and 
in conformity with their provisions. 

Sec. 4. That the Secretary of the Treasury is hereby prohibited, from and after | 
the passage of this act, from receiving on deposit any bonds of the United States 
as a pledge or security for any further issue of national-bank notes to circulate as 
currency or money. 

Sec. 5. That national-bank notes shall hereafter be received for all dues to the 
Government of the United States on the same footing as other lawful money. | 
Sec. 6. That all laws or parts of laws not consistent with this act, or in conflict 

with it, are hereby repealed, 








The question being taken on the substitut@, it was not agreed to 

The SPEAKER. The next question is on the substitute offered by 
the gentleman from Missouri, [Mr. BUCKNER.] Does the gentleman 
desire to have it read ? 

Mr. BUCKNER. I desire that the substitute be read. [Cries of 
“Vote!” *Vote!’] I shall not insist on the substitute being read, 
but shall call for the yeas and nays. 


Pin proposed substitute is as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That whenever the charter of any national bank 
ing association is about to expire, or whenever any such association shall, by a vote 
of its share-holders owning two-thirds of its stock, determine to go into liquidation, 
and the bonds deposited by such bank to secure its circulation, or any part thereof, 
shall consist of 5 or 6 per cent. bonds now continued at 34 per cent. interest, and 
redeemable at the pleasure of the United States, said association shall make a 
deposit with the Treasurer of the United States, of lawful money, suflicient to 
redeem all its outstanding circulation, and the Secretary of the Treasury is hereby 
authorized to exchange the notes hereinafter authorized for the bonds so held by 
said banking association at par and accrued interest, or he may exchange the notes 
aforesaid for standard gold or silver coin, and redeem said bonds with coin; and 
thereafter the circulating notes of said bank shall be redeemed at the Treasury of 
the United States, with all the notes hereafter authorized, and when so redeemed 
said circulating notes shall be canceledand destroyed. And any national banking 
association whose circulation is secured by bonds of the United States other than 
those above described and whose charter is about to expire, or whose stockhold 
ers, by a vote of two-thirds thereof in amount, shall determine to go into liquida- 
tion, shall proceed, as provided in sections 5221, 5222, 5224, and 52250f the Revised 
Statutes, by making a deposit of the notes hereinafter authorized ; legal-tender 
notes, or gold or silver coin, and thereafter the circulating notes of such banking 
association shall be redeemed at the Treasury with the notes hereinafter authorized, 
which may be reissued as now provided as to legal-tender notes. 

Src. 2. That the Secretary of the Treasury is hereby authorized and directed to 
cause to be printed and engraved Treasury notes of the United States, to an 
amount not exceeding the present outstanding national-bank-note circulation, with 
such devices and inscriptions as he may direct and approve, in denominations of 
ten, twenty, fifty, one hundred. and one thousand dollars, and which shall be made | 
payable on demand, at the office of the assistant treasurer in the city of New 


| calls for the yeas and nays on agreeing to the substitute. 
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York, in standard gold or silver coin, when presented in sums of not less th 
$100; and said notes shall be signed by the Treasurer and countersigned }y he 
Register of the Treasury, or their signatures thereto engraved. Said Treas ” 
notes shall be receivable by the United States for all taxes, customs, duos ie 
mands, and claims of the United States, and shall be received at par in all parts oo 
the United States in payment forall salaries and other debts and demands owing = 
the United States to individuals, corporations, and associations within the Unites 
States, except where some other mode of payment is expressly provided by | S 
Sec. 3. That no national banking association shall hereafter be organized ; yo, 
shall any circulating notes be hereafter issued to any bank now organized. eieiae 
in redemption of mutilated, worn, and defaced notes issued by such bankine teats 
tutions already organized, and outstanding at the passage of this act ; nor shall 
any existing banking association increase its circulation, or the amount of Treasury 
notes authorized by this act exceed at any time the amount of national-bank notes 
outstanding at the passage of thisact. And for the purpose of the prompt redemp. 
tion of said Treasury notes the Secretary of the Treasury shall maintain a red, . 
tion fund, in standard gold and silver coin, of not exceeding 25 and not less than 15 
per cent. of the outstanding issue of said Treasury notes ; and in orderto obtain aid 
coin redemption fund he is hereby authorized to set aside from accruing surplus rey, 
nues, from time to time, such sums of standard gold and silver coin as with the ro. 
demption fund fur the outstanding legal-tender notes now held in the Treasury 
will constitute the maximum percentage above stated on the outstanding legal 
tender circulation and the Treasury-note circulation hereby authorized, ~ ~~ 
Sec, 4. That all taxes on bank checks now authorized by law are hereby ajo) 
ished after the expiration of six months from the passage of this act; and section 
5214 of the Revised Statutes, so far as it imposes taxes on the deposits and the cap. 
ital stock of banking institutions and bankers, is hereby repealed as to all bank 
and banks not issuing circulating notes. , 


amp 


The SPEAKER. The gentleman from Missouri [Mr. Buckygp} 

On the question of ordering the yeas and nays there were—ayes 
16; not a sufficient number. : 

Mr. ATKINS. I call for tellers on the yeas and nays. 

Tellers on the yeas and nays were not ordered, only seventeen 
members voting therefor; not one-fifth of a quorum. 

The question being taken on the proposed substitute, it was not 
agreed to. 

The SPEAKER. The question is next on the substitute offered 
by the gentleman from Missouri, [Mr. HASELTINE. ] 

The substitute offered by Mr. HASELTINE is as follows: 

Strike out all after the enacting clause and insert the following : 

‘* That all the interest-bearing indebtedness of the United States now due or 
optional with the Government, and all other interest-bearing indebtedness as jt 
shall hereafter become due, shall be paid in lawful money of the United States, 

‘Sec. 2. That all money now in the Treasury, and all revenues of the United 
States Government not otherwise appropriated, shall be applied in payment of 
the interest-bearing debt. 

‘Sec. 3. That the Secretary of the Treasury be, and he is hereby, authorized 
and required to issue non-interest-bearing Treasury notes of the United States 
the denominations of one, two, tive, ten, twenty, fifty, and one hundred dollars 
which shall be made lawful money and a legal tender at its face value for all taxes 
revenues, and debts, public and private, within the United States, which may 
necessary in addition to the aforesaid money and revenues to pay the said inter 
est-bearing debt now due, and also the interest-bearing debt now optional with t 
Government, and all other interest-bearing debts as they shall respectively becom 
due. 

That the Secretary of the Treasury is hereby authorized and required to issue 
Treasury notes made a full legal tender and lawful money in denominations con 
venient for currency, and in quantity equal to any contraction which may be caused 
by the withdrawal of national-bank notes. 

“Sec. 4. That all acts and parts of acts in conflict herewith be, and the sa 


| are hereby, repealed.” 


Mr. HASELTINE. I call for the yeas and nays. 

The yeas and nays were not ordered, only twelve members voting 
therefor. 

The question being taken on the substitute, it was not agreed to 

The SPEAKER. The question is next on the substitute proposed 
by the gentleman from Pennsylvania, [Mr. RANDALL. ] 

Mr. RANDALL. Ido not want to detain the House by the read 
ing of my substitute. I will state itis the entire bill as agreed upon 
by the House yesterday, and to-day except the section which was 
adopted on motion of the gentleman from Illinois, [Mr. CANNON. } 

The proposed substitute of Mr. RANDALL is as follows: 


\ bill to enable national banking associations to extend their corporate existenc 


Be it enacted by the Senateand House of Representatives of the United States 
America in Congress assembled, That any national banking association organized 
under the acts of February 25, 1863; June 3, 1864, and February 14, 1880, or under 
sections 5133, 5154, 5135, 5136, and 5154 of the Revised Statutes of the United States 
may, atany time within the two years next previous to the date of the expiration ot 
its corporate existence under present law, and with the approval of the Compt 
ler of the Currency, to be granted as hereinafter provided, extend its period 0! 
succession, by amending its articles of association, for a term of not more thal 
twenty years from the expiration of the period of succession named in said articles 
of association, and shall have succession for such extended period, unless sooner 
dissolved by the act of shareholders owning two-thirds of its stock, or unless 11s 
franchise becomes forfeited by some violation of law. ; 

Sec. 2. That such amendment of said articles of association shall be authorize’ 
by the consent in writing of shareholders owning not less than two-thirds of th 
capital stock of the association; and the board of directors shali cause such con 
sent to be certified under the seal of the association, by its president or cashier, ' 
the Comptroller of the Currency, accompanied by an application made by the pres! 
dent or cashier for the approval of the amended articles of association by the Comp 
troller; and such amended articles of association shall not be valid until the Comp: 
troller shall give to such association a certificate under his hand and seal thatthe 
association has complied with all the provisions required to be complied with _ 
is authorized to have succession for the extended period named in the amendes 
articles of association : 

Src. 3. That upon the receipt of the application and certificate of the assoc 
tion provided for in the preceding section, the Comptroller of the Currency MS) 
if he deems it necessary, cause a special examination to be made, at the expen 
of the association, to determine its condition; and if after such examinauion . 
otherwise it appears to him that said association is in a satisfactory condition, » 


/ 





| shall grant his certificate of approval provided for in the preceding section, 0? 


it ao that the condition of said association is not satisfactory, he shall with 


hold such certificate of approval. 
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rc, 4. That any association so extending the period of its succession shall con- 


to be subject to a 


et 


-. to enjoy all the rights and privileges and immunities granted and shall con- | 
a ‘ i the duties, liabilities, and restrictions imposed by the | 


sed Statutes of the United States and other acts having reference to national | 


y nD 
King 


- associations, and it shall continue to be in all respects the identical asso- 


+ on it was before the extension of its period of succession: Provided, however, 
+ the jurisdiction for suits hereafter brought by or against any association es- 


ed under any law providing for national banking associations, except suits 


+ween them and the United States or its officers and agents, shall be the same 


4 not other than, the jurisdiction for suits by or against banks not organized | 


» law of the United States which do or might do banking business where 
tional banking associations may be doing business when such suits may be 
and all laws and parts of laws of the United States inconsistent with this 

und the same are hereby, repealed. 
[hat when any national banking association has amended its articles of 
ition as prov ided in this act, and the Comptroller has granted his certificate 


1 


8 


oval. any shareholder not assenting to such amendment may give notice in | 


to the directors, within thirty days from the date of the certiticate of ap- 
“of his desire to withdraw from said association, in which case he shall be 
i to receive from said banking association the value of the shares so held 


to be ascertained by an appraisal made by a committee of three persons, | 


+» be selected by such shareholder, one by the directors, and the third by the 
and in case the valne so fixed shall not be satisfactory to any such share 

he may appeal to the ee of the Currency, who shall cause a re- 
sal to be made, which shall be final and binding; and if said reappraisal 
exceed the value fixed by said committee the bank shall pay the expenses of 
eappraisal, and otherwise the appellant shall pay said expenses; and the 


so ascertained and determined shall be deemed to be a debt due to said share- | 
» trom said bank until paid; and the shares so surrendered and appraised | 


isal provided in this section: Provided, That in the organization of any 
+» association intended to replace any existing banking association and re- 


fter due notice, be sold at public sale, within thirty days after the final | 


» the name thereof, the holders of stock in the ss association shall be | 


tled to preference in the allotment of the shares of the new association in pro- 
to the number of shares held by them respectively in the expiring association. 
6. That the circulating notes of any association so extending the period of 
ession which shall have been issued to it prior to such extension shall be 


as ied at the Treasury of the United States, as provided in section 3 of the act 


Tune 20, 1874, entitled ‘*‘ An act fixing the amount of the Uhited States notes, 
: for redistribution of national-bank currency, and for other purposes,” 
such notes when redeemed shall be forwarded to the Comptroller of the Cur- 
and destroyed, as now provided bylaw; and when the amountof such notes 

i be reduced to 5 per cent. of the capital stock of the bank issuing the same, the 
iution so extended shall deposit lawful money with the Treasurer of the 
ted States sufticient to redeem all of its outstanding circulation, as provided in 
ins 5222, 5224, and 5225 of the Revised Statutes; and any gain that may arise 
the failure to present such circulating notes for redemption shall inure to 
nefit of the United States ; and from time to time, as such notes are redeemed 
iwtul money deposited therefor, as provided by law, such notes shall be re- 
yy new circulating notes bearing such devices, to be approved by the 
oller of the Currency, as shall make them readily distinguishable from 
culating notes heretofore issued; L’rovided, however, That each banking as 
which shall obtain the benefit of this act shall pay the cost of preparing 

te or plates for such new circulating notes as shall be issued to it, and all 
sts incident to the substitution of such new cireulating notes for the old 

1 to the tax now imposed on the banking associations by law. 

That national beniine associations whose corporate existence shall 
ind which do not avail themselves of the provisions of this act, shall be 
| tocomply with the provisions of sections 5221 and 5222 of the Revised 

nthe same manner as if the shareholders had voted to go into liquida- 
ided in section 5220 of the Revised Statutes; and the provisions of 
25 of the Revised Statutes shall also be applicable to such asso 
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Mr. SPRINGER. [I call for the yeas and nays. 

Mr. BUCKNER. Yes, let us have the yeas and nays. 

The question was taken upon ordering the yeas and nays; and 
upon a division theré were—ayes 23, noes 123; not one-fifth in the 
affirmative. 

Before the result of the vote was announced, 

Mr. BUCKNER called for tellers on ordering the yeas and nays 
Mr. SPRINGER. There was no quorum on that vote. 

The SPEAKER. That was not necessary. 

The question was taken upon ordering tellers, and there were but 
xteen in the affirmative, not one-fifth of a quorum. 

So tellers were not ordered, and the yeas and nays were not ordered. 
The resolution was accordingly not adopted. 

The SPEAKER. The question is upon ordering the previous ques- 
tion upon the passage of the bill. 

The previous question was ordered. 

Mr. CRAPO moved to reconsider the vote by which the previous 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. SPRINGER and Mr. HOLMAN culled for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 125, nays 67, not 
voting 99; as follows: 


YEAS—125. 


Aldrich, Evins McKinley, Shelley, 

| Barr, Farwell, Sewell S. Miles, Shaltz, 
Bayne, Flower, Miller, Skinner, 
Beach, Garrison, Moore, Smith, A. Herr 
Belmont, George, Morey, Smith, Dietrich C 
Bingham, Godshalk, Mutchler, Smith, J. Hyatt 
Bliss, Grout, Neal, Spaulding, 
Briggs, Guenther, Norcross Spooner, 
Buck, Hall, O'Neill, Stone, 
Burrows, Julius C. Hammond, John Orth, Strait, 
Butterworth, Hardenbergh, Parker, Thomas, 

| Calkins, Harris, Benj. W. Payson, Thompson, Wm. G. 
Campbell, Harris, Herry S. Peelle, Tillman, 
Candler, Haskell, Peirce, Townsend, Amos 

| Cannon, Heilman, Pettibone Tyler, 
Carpenter, Henderson, Phelps, Updegraff, J. T 
Caswell, Hiscock, Pound, Updegraff, Thomas 
Chace, Hoblitzell, Prescott Urner, 
Covington, Houk, Ranney, Van Aernam 
Crapo, Humphrey, Ray, W ait, 
Cullen, Hutchins. Rice, John B. Ward 

| Davis, George R. Jacobs, Rice, William W Watson 
Dawes, Jadwin, Rich, Webber, 
Deering, Kelley Richardson, D. P. West 


md the franchise of such associations is hereby extended for the sole | 


quidating their affairs until snch affairs are finally closed. 
x. Thatany national banking association now organized or hereafter organ- 
¢ to withdraw its circulating notes, upon a deposit of lawful money 
lreasurer of the United States as provided in section 4 of the act of June 
titled (n act fixing the amountof United States notes, providing for 
tion of the national-bank currency, and for other purposes,”’ shall be 
rive ninety days’ notice to the Secretary of the Treasury of its inten- 
tlawful money and withdraw its circulating notes: J’rovided, That 
1 $5,000,000 of lawful money shall be deposited during any calendar 
ind provided further,. That the provisions of this section 

y to bonds called for redemption by the Secretary of the Treasury 

ds are called for redemption the banks holding such called bonds shall 

within thirty days after the maturity of their call. 

Phat upon a deposit ot bonds as described by sections 5159 and 5160 the 
tion making the same shall be entitled to receive from the Comptroller of 
rer circulating notes of different denominations in blank, registered and 
signed as hereinafter provided, equal in amount to 90 per cent. of the cur 

ket value, not exceeding par, of the United States bonds so transferred 
ivered, and at no time shall the total amount of such notes issued to any 
issociation exceed 90 per cent. of the amount at such time actually paid in of 
tal stock ; and the provisions of sections 5171 and 5176 of the Revised Stat 
ereby rept aled. 


8 purpose 


‘éC. 10, That Congress may at any time amend, alter, or repeal this act and the 


| 


h this is amendatory. 
(uestion being taken on the proposed substitute, it was not 
cae ms vs e ¢ 
lr. MURCH. If in order, I now move to lay the bill and amend- 
ts on the table. 
Hue question being taken, there were—ayes 44, noes LO4, 
Mr. MURCH, I call for the yeas and nays. 
yeas and nays were not ordered. 
the motion to lay on the table was not agreed to. 
the bill as amended was then ordered to be engrossed for a third 
ACIS 5 ind it was accordingly read the third time. 
- *qhestion was upon the passage of the bill. 
a ( RAPO, [ cali the previous question. 
ir. BUCKNER. Pending the eall of the previous question I sub- 
l¢ resolution which I send to the Clerk’s desk. 
resolution was read, as follows: 
‘ved, That the bill as amended be recommitted to the Committee on Bank- 
a Currency with instructions toreport to this House some measure by which 


power of the banks, under all circumstances, shall be restricted from causing 


néue Contraction or expansion of the bank-note circulation. 
| 
i 


* question was taken upon the resolution ; and upon a riva-voce 
le Speaker announced that the ‘‘noes” had it. 


De Motte, Klotz, Richardson, Jno. S. White 

Deuster, Lewis, Ritchie, Williams, Chas. G 
Dibble, Lord, Robeson, Willits, 

Dingley, Lynch Robinson, Geo. D. Wood, Walter A 
Dunnell, Mason, Robinson, Jas. 8 Young 

Dwight, McClure Ross, 

Ellis, McCoid Russell 


Ermentrout, McCook Ryan 


NAYS—67. 


Aiken, Cook, Jones George W. Shackelford 
Anderson, Cravens, Jones, James K Simonton, 
Atkins, Culberson Kenna Singleton, Jas. W 
Beltzhoover, Cutts, Knott, Singleton, Otho R 
Bland, Davis, Lowndes H. Ladd, Sparks 
Blount, Dunn, Le Fevre Springet 
Brumm, Finley, Marsh Stockslager 
Burrows, Jos. H Ford Matson Thompson, P. B 
Cabell, Forney McKenzie lrurner, Henry G 
Caldwell, Geddes McMillin Turner, Oscar 
Cassidy, Guntet Money Vance 
Clardy, Hammond, N. J Morrison Warne 
Clark, Haseltine Muldrow, Wellborn 
Clements, Hatch Murch Whitthorne 
Cobb, Hoge Randall, Williams, Thomas 
Colerick, Holman Reagan Wilson 
Converse House Rice, Theron M 

NOT VOTING—99 
Armiield, Dibrel) Joyee, Seales 
Atherton, Dowd Kasson Scoville 
Barbour, Dugro Ketcham Scranton 
Belford, Errett, King, Shallenberger 
Berry, Farwell, Chas. B Lacey Sherwin, 
Black, Fisher, Letham Speer, 
Blackburn, Frost, Leedom Steele, 
Blanchard, Fulkerson Lindsey, Stephens, 
Bowman, Gibson, Manning, Talbott, 
Bragg, Hardy, Martin, Taylor, 
Brewer, Harmer McLane, Townshend, R. W. 
Browne, Hawk Mills, Tucker, 


sSuchanan, Hazelton, Morse, Upson, 
Buckner, Hepburn Mosgrove, Valentine, 
Camp, Herbert, Moulton, Van Horn 
Carlisle, Herndon, Nolan, Van Voorhis, 
Chapman, Hewitt, Abram 8. Oates, Wadsworth, 


Walker 
Washburn, 


Cornell, Hewitt, G. W. Pacheco, 
Cox, Samuel S. Hill, Page, 


Cox, William R. Hooker, Paul, Wheeler, 

| Crowley, Horr, Phister, Willis, 
Curtin, Hubbell, Reed, Wise, George D. 
Darrall, Hubbs, Robertson, Wise Morgan R. 
Davidson Jones, Phineas Robiuson, Wm. E. Wood, Benjamin. 
Dezendorf, Jorgensen, Rosecrans, 


So the bill was passed. 
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The following additional pairs were 


announced : 


Mr. ErreEtTT with Mr. VAN HORN. 

Mr. RANNEY with Mr. TUCKER. 

Mr. STEELE with Mr. WHEELER. 

Mr. Hitt with Mr. Hewitt of Alabama 

Mr. PAGE with Mr. KING 

Mr. BeLrorp with Mr. WIsE of Virginia. 

Mr. Mitts with Mr. BarBour. If present, Mr. MILLs would vote 
‘no” and Mr. BarBouR “ay.” 


Mr. Hewirt, of New York, with Mr. BUCKNER. 

Mr. DuGro with Mr. HuBBs. 

Mr. CARLISLE with Mr. BOWMAN, 

Mr. SCOVILLE with Mr. VAN AERNAM. 

Mr. PAUL with Mr. JORGENSEN. 

Mr. HAMMOND, of Georgia. The gentleman from North Caro- 
lina, Mr. SCALEs, desired me to state that if he were present he 


would vote “no.” 

Mr. HEWITT, of Alabama. I am paired with the gentleman from 
New Jersey, Mr. Hitu. I desire to state thatif that gentleman were 
present, I should vote “no” and he would vote ‘ ay.” 

he result of the vote was then announced as above stated. 

Mr. CRAPO moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 
Phe latter motion was agreed to. 
ORDER OF BUSINESS 
Mr. CALKINS. I desire to give notice that to-morrow morning, 


immediately after the reading of the Journal, 1 propose to call up 
the contested-election case of Mackey rs, Dibble, from the State of 
South Carolina. 

Mr. RANDALL. That is a mere notice. 

Mr. ROBESON. I move that the House now adjourn. 

Mr. HISCOCK. IL ask the gentleman from New Jersey [ Mr. RoBE- 
SON ] to withdraw that motion in order that I may report from the 
Committee on Appropriations a joint resolution for consideration at 
this time. 


Mr. ROBESON. I withdraw the motion for that purpose. 


PENSIONS. 


Mr. HISCOCK, from the Committee on Appropriations, reported a 
joint resolution (H. R. No. 212) making an appropriation to supply 
a deficiency in the appropriations for the payment of Army pensions 
of the United States for the fiscal year ending June 30, 1882; which 
was read a tirst and second time. 

Mr. HISCOCK. LI ask the immediate consideration of this resoln- 
tion. 

There being no objection, the House proceeded to the consideration 
ef the joint resolution ; which was read, as follows: 

Resolved by the Senate and House of Representatives, dc., That to supply a defi 
ciency in the appropriations for Army pensions for the fiscal year ending June 30, 
1882, the sum of $16,000,000 is hereby appropriated, out of any money in the Treas 
ury not otherwise appropriated 

The joint resolution was ordered to be engrossed for a third read- 
ing, and was accordingly read the third time. 

Mr. ATKINS. I desire to ask the chairman of the Committee on 
Appropriations [Mr. Hiscock ] how much of this sum is for arrears 
of pensions and how much for current pensions. 

Mr. HISCOCK. It is utterly impossible for me tostate. I do not 
know that any division has been made in that respect. Arrears of 
pensions have always been paid when the quarterly payments are 
made. For this reason it is impossible for me to give the informa- 
tion which the gentleman asks. 

Mr. ATKINS. Then this is to meet current pensions. 

Mr. HISCOCK. It is to meet current pensions, and arreas of pen- 
sions as they shall be allowed. If there are any arrears to be in 

luded in the next quarterly payment, they will be paid with thi 
pensions then paid. 

Mr. RANDALL. I suppose this appropriation is based, of 
m some estimate of the Commissioner of Pensions? 

Mr. HISCOCK. There is no estimate in which any such division 
has been made. 


cours 


Mr. KANDALL. If the Commissioner had not such knowledg 
how did he make up his estimate ? 
Mr. HISCOCK. It is made up as a whole, and I confess that | 


have “ars and cur- 


rent pensions, 


not seen any estimate aivision as to arre 


FiViIng a 


Mr. RANDALL. This seems to be very unusual. 
Mr. MCMILLIN. I desire to ask the gentleman from New York 


whether there is any objection to having the resolution printed and 
allowing it to go over until to-morrow. 

Mr. ROBESON. The difticulty is just this; unless the resolution 
be passed before the 25th instant the quarterly payments must go over. 

Mr. RANDALL. We are not seeking at all to retard the passage 
of the resolution. We simply desired to know whether in reference 
to this deficiency there was any division in the estimate between the 
arrears and the current pensions. 

Mr. HISCOCK. There is none. 

Mr. RANDALL. It seems to me this information ought to have 
been given. 

The joint resolution was passed. 
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Mr. HISCOCK moved to reconsider the vote by which the joint - 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed so. 

IMPRISONMENT OF HALLET KILBOURN, , 


Mr. ROBESON. I now renew the motion that the House adjourn 

Mr. HOUSE. I move that when the House adjourns it be to mee; 
on Monday next. 

The SPEAKER. 
journment the Chair desires 
House. 

The Clerk read as follows: 


Before putting the question in reference to aq 
to submit a communication to th, 


WASHINGTON, D. C., May 18, 1882 

DEAR Sir: I deem it proper to communicate through you to the House of Rep 
resentatives this statement regarding the present status of the case now pending 
in the supreme court of the District of Columbia by Hallet Kilbourn vg, John G 
lhompson, late Sergeant-at-Arms of the House of Representatives. 

The action is one for damages claimed for the arrest and imprisonment of said 
Kilbourn by order of the House. 

The members of the House are fully aware of the character and result of gajq 
prosecution in the Supreme Court of the United States, as reported in 13 Otto, 19s 

That court there held that the defendant's plea, setting up the facts showing tha; 
said imprisonment was in exact obedience of the orders of the House, did not cop 
stitute a defense to the action; and the cause was remanded for trial in the cour 
below. Under this mandate the cause was recently tried to a jury, and a verdic: 
was rendered against the defendant for $100,005. 

Lhis verdict, on motion of the defendant, was by the court set aside, and the 
cause is now pending in said court for a new trial upon amended pleadings on part 
of plaintiff. 

‘The cause will probably be tried and judgment rendered before the next session 
of Congress. 

The defendant, under the authority of the House, has employed counsel to man 
age the defense. 

I have deemed it proper to make this statement for the purpose of its being sub 
mitted to the proper committee of the House in order that such action may be takey 
regarding this case as may be required to meet the exigencies thereof. * 

Very truly, yours, 
JOHN G. THOMPSON 

Hon. J. WARREN KEIFER 

Speaker of the House of Representatives 


Several MEMBERS. Let that go to the Judiciary Committee, 

Mr. RANDALL. The House had better be careful about taking 
any position in reference to this matter. I suggest that the com 
munication be printed in the ReEcoRD, so that we can carefully ex 
amine it before taking action upon it. 

The SPEAKER. It will of course be printed in the Recorp, as 
it has been read; and the Chair thinks it had better be referred t 
the Committee on the Judiciary. 

Mr. RANDALL. Had it not better rest on the table? 

Mr. KASSON. It should go to a committee. 

Mr. RANDALL. Let it remain on the table for the present. 

Mr. TOWNSEND, of Ohio. I move the reference of the commu 
munication to the Committee on the Judiciary. 

Mr. RANDALL, It had better remain on the table. 

The SPEAKER. The Chair thinks the motion to refer to the Cor 
mittee on the Judiciary is in order. Under the rule the communica 


| tion should be referred. 


Mr. DUNNELL. 
Judiciary. 

The SPEAKER. That motion is pending, but the Chair thinks 
that no motion to refer is necessary ; and unless some other reference 
be suggested the Chair would indicate the reference of the communi 
cation tothe Committee on the Judiciary. 

Mr. DUNNELL. And let the Committee be authorized to repor 
at any time, 

The SPEAKER. 
mous consent, 

rhe communication was referred to the Committee on the Jud 
ciary. 


I move its reference to the Committee on the 


That would not be in order except by una 


LEAVE OF ABSENCE, 


by unanimous consent, leave of absence was granted as follows 


lo Mr. VAN AERNAM, for five days from Monday next, on account 
of important business. ; 

lo Mr. SHALLENBERGER, for one week from to-day, on accon 
important business, 

lo Mr. BERRY, for two days, 6n account of sickness. 

lo Mr. ScoviLtue, for four day s, on account of import wt 

ro Mr. HWewirr, of New York, until Tuesday next. 


lo Mr. TUCKER, until Monday next. 
lo Mr. HARDENBERGH, until Wednesday next, 


portant business, 


on account ot 


WITHDRAWAL PAPERS. 
Mr. SPAULDING, by unanimous consent, obtained leave to ¥ 


O} 


draw from the tiles of the House papers in the case of Willia 
Morse, there being no adverse report. 
PROPOSED ADJOURNMENT OVER. 
The SPEAKER. The gentleman from New Jersey { Mr. ROBESON 


has moved that the House adjourn; and pending that motion (™ 
gentleman from Tennessee [Mr. House] moves that when the House 
adjourns to-day it be to meet on Monday next. : 

Mr. WHITE. I desire to know whether that motion is in the 
terest of attending the horse-races ? 
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HOUSE. Ido not make the motion for any such purpose. I | 
‘expect to attend any horse-races, and the gentleman from 
-y has no right to make any such remark, 
‘iy WHITE. Well, we will vote the motion down. 
yion of Mr. HOUSE was not agreed to. 
estion being taken on the motion of Mr. ROBESON, that the 
rn, it was agreed to; and accordingly (at five o’clock and 
e minutes p. m.) the House adjourned. 





PETITIONS, ETC. 
owing petitions and other papers were laid on the Clerk’s 
er the rule, and referred as follows: 

Mr. BRIGGS: The petition of J.T. Burns and 90 others, citizens 
New Hampshire, for the enactment of a law for the regu- 
terstate commerce—-to the Committee on Commerce. 

BRUMM: The petition of the delegates to the convention 
National party, of Pennsylvania, held at Harrisburgh, protest- 
nst mortgaging the people of the United States for twenty 

to the bankers ”—to the Committee on Banking and Cur- 


Mr. ELLIS: The petition of citizens of New Orleans, in regard 
orat Vieksburgh, Mississippi—to the Committee on Com- 
Vr, B.W. HARRIS: The petition of J. W. King, chief engineer 
Navy. asking that he be given the relative rank of commodore 
red list—to the Committee on Naval Affairs. 
petition of Seth Welmarth, of Malden, Massachusetts, for 
in for the use by the United States of his invention in 
s—to the Committee on Claims. 
Mr. PETTIBONE: Papers relating to the pension claim of J. 
»the Committee on Invalid Pensions. 
petition of William H. Hooper, of Utah Territory, for re- | 
nt for expenses in contesting seat as Delegate in Forty- | 
Congress—to the Committee on Elections. 
{MOS TOWNSEND: The petition of W. P. Southworth & 
ther merchants of Cleveland, Ohio, praying for the passage 
taxing glucose—to the Committee on Ways and Means. 
VANCE: The petition of 8. T. Kelsey and 51 others, citizens 
ls, North Carolina, for an appropriation for educational 
to the Committee on Education and Labor. 
Mr. WILSON: The petition of Christopher Hays, for a pen- | 
Committee on Invalid Pensions. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 20, 1882. 


ise met at eleven o’clock a.m. Prayer by the Chaplain, 
D. POWER. 
rnal of yesterday’s proceedings was read and approved. 


REVENUE-MARINE SERVICE. 


OWNSEND, of Ohio. Mr. Speaker, I ask that by unanimous 
House Calendar be discharged from the further consid- 
the bill (H. R. No. 3983) to promote the efficiency of the | 
Marine Service, for present consideration. 
ANDALL. What time will be given to the consideration of 
fit be taken from the House Calendar? 
OWNSEND, of Ohio. It will not require long. 
OLMAN. Let it be read for information. 
< proceeded to read the bill. 
ONES, of Arkansas. I demand the regular order of business. 
IWNSEND, of Ohio. I hope the gentleman will withdraw his 
regular order of business, so we may proceed to the 
of this bill. 
\ES, of Arkansas. I insist on my demand for the regular 





WILSON GRICE. 


ON. I hope the gentleman from Arkansas will yield 
ute to offer a resolution for adoption, which I think 
e to all parti 


S. 
Arkansas. I imust insist on my demand for the 


| 


SON Let the resolution be read before the gentleman 


Obje ection, 





rhe gentleman does not insist on his obj etion, 
resolution read, 
SON. Let it be read for information. 
SEND, of Ohio. |] hope the gentleman will withdraw 
regular order and let the bill and report in ref- | 
cevenue-Marine Service be read through. There will 
uu to it on the part of any gentleman on the floor after | 
+ ol the letter of the Secretary of the Treasury. 
GS. There will be objection to the passage of the bill | 
vous Consent, 
OBESON, Let my resolution be read. 


| 


| tested-« le etion Case 
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The Clerk read as follows: 


Resolved, That the colored barber, Wilson Grice, shall be employed as attendant 


| and employé in the east cloak-room of the House, to be paid out of the contingent 
| fund of the House. 


Mr. ROBESON. I desire to say in regard to that, Mr. Speaker, 
that our friends on the other side of the House, about seventy-tive 
of them, have asked their old barber, whom they are accustomed to, 
(and he is a good Black Republican, ) shall be continued with them, 
and I think as a matter of personal convenience every gentleman 
has the right to choose the man who shall take him by the nose every 
morning, and I hope it will be adopted. (Laughter. ] 

Mr. HOLMAN. Willthe gentleman inform us whether or not this 
is an addition to the present number? 

Mr. ROBESON, Of course it is. 

Mr. HOLMAN. Nobody goes out, then 

The resolution was adopted. 

Mr. ROBESON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

EXCHANGE OF GOLD COIN FOR GOLD BARS. 

Mr. KASSON. I ask that by unanimous consent the bill (H. R. 
No. 5540) to authorize the receipt of United States gold coin in ex 
change for gold bars be taken from the Speaker’s table and the 
amendment of the Senate concurred in. 

Mr. FLOWER. What is it? 

Mr. KASSON. It is to authorize the receipt of United States 
gold coin in exchange for gold bars, and the reason why I have been 
requested to ask consent of the House to dispose of the matter by 


| concurrence in the Senate amendment is that there are large ship 


ments of gold coin going out of the country, which it is believed by 
the Government could be replaced by gold bars, if there was an 
thority for it, thus keeping the coin at home and shipping gold bars 
in its place. The amendment of the Senate merely raises the amount 
from $500 to $5,000. That is the only amendment, and Ido not sup 
pose there will be any objection to it. 

Mr. FLOWER. AsI understand the proposition it is to allow met 
chants to ship gold bars instead of gold coin, and that is right. 

Mr. SPRINGER. I see no objection to it. So long as it is the 
policy of the Government to compel the shipment of gold, we ought 
to facilitate it as much as possible. 

There was no objection, and the bill was taken from the Speaker’s 
table and the amendment of the Senate read, as follows: 

Strike out ‘“‘ hundred” and insert ‘‘ thousand ;"’ so it will read 

‘* Be it enacted, dc., That the superintendents of the coinage mints and of the 
United States assay oflice at New York are hereby authorized to receive United 
States gold coin from any holder thereof, in sums not less than $5,000, and to pay 
and deliver in exchange therefor gold bars in value equaling such coin so re 
ceived.” 

Mr. MILLS. I move to amend the Senate amendment by adding 
the words ‘or gold certificates” after the words “ gold bars.” 

Mr. KASSON. I hope the gentleman from Texas will not insist 
upon his amendment. That is not the object sought to be reached 
by the bill and is not germane. 

I move the previous question in order to avoid general debate. 


The previous question was ordered; and under the operation thereof 


the Senate amendment was concurred in. 
Mr. KASSON moved to reconsider the vote by which the Senate 


| amendment was concurred in; and also moved that the motion to 


reconsider be laid on the table. 

The latter motion was agreed to. 

SOUTH CAROLINA CONTESTED-ELECTION CASE, 

Mr. CALKINS. Mr. Speaker, I now call up the contested-clection 
case of Mackey against O’Connor or Dibble and ask its present con- 
sideration. 

Mr. RANDALL. What is the request of the entleman from 
Indiana? We cannot hear on this side. 

The SPEAKER. The gentleman from Indiana calls up the con 


tested-election case to which he has referred for present considera 
tion. 

Mr. RANDALL. Tor various reasons our side is not ready to pro- 
ceed with that case. I therefore raise the question of consideration. 


The SPEAKER. The question is, Will the House now proceed with 
the consideration of the contested-election case of Mackey vs. Dibble? 


Mr. RANDALL. What case? 
Mr.ATHERTON,. Thereisnosuchecase. There isacase of Mackey 


| vs. O'Connor. 


The SPEAKER. The gentleman from Ohio is in error. The ques- 
tion is, Will the House proceed with the consideration of the con 

The House divided; and there were—ayes 89, noes 

Mr. RANDALL. No quorum has voted. 

Mr. CALKINS. I call for tellers. 

The SPEAKER. No quorum having voted, the Chair will appoint 
tellers. 

Mr. CALKINS and Mr. RANDALL were appointed tellers. 

‘I he House divided: and the tellers reported —ayes 99, noes l 

Mr. RANDALL. No quorum. 

Mr. CALKINS. [I ask for the yeas and nays on this question, 


Sa a A REN RS me 
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The yeas and nays were ordered. 


The question was taken; and there were—yeas 120, nay 1, not 


voting 170; as follows: 
YEAS—120. 
Aldrich Dwight McCoid, Robinson, James S 
Anderson Farwell, Sewell S McCook, Russell, 
Bart Fisher McKinley, Ryan, 
Bayne Ford Miles, Shultz, 
Belford George Miller Smith, Dietrich C 
Bingham Grodshalk Moore Smith, J. Hyatt 
Brewer Grout Murch Spaulding, 
Brigg (ruenther Neal, Spooner 
Back Hammond, John Norcross Steele 
Burrows, Julius ¢ Harris, Benj. W O Neill, Stone 
Burrows, Jos. H Haseltine Orth, Strait 
Butterwort Haskell Pacheco Taylor 
Calkins Hazelton Page, rhomas 
Campbel Heilman Parker rhompson, Win. G 
Candler Ilenderson Payson lownsend, Amos 
Cannon Hepburn Peelle Iyler 
Carpenter Hiscock Peirce Updegraff, J. T 
Caswel Houk Pettibone Updegraff, Thomas 
Chace Hubbell Pound Urner, 
Crapo Humphrey Prescott Valentine 
Cullen Jadwin Ranney, Van Aernam 
Cutts Jones, Phineas Ray, Van Horn 
Darrall Jorgensen Rice, John B W ait. 
Davis, George R Kasson Rice, Theron M Ward 
Dawes Lacey Rice, William W Webber 
Deering Lewis Rich, West 
De Motte Lord, Richardson, D. P. White 
Dezendort Lynch Ritchie, Williams, Chas. G 
Dingley Marsh, Robeson, Willits, 
Dunpell McClure Robinson, Geo. D. Wood, Walter A 
NAY—1 
Phelps 


NOT VOTING—170 


Aiken Davis, Lowndes H. Jones, George W. Scoville, 


Armtield Deuster, Jones, James K Scranton 

Atherton, Dibble, Joyce, Shackelford 

Atkins Dibrell, Kelley, Shallenberger 

Barbour Dowd Kenna, Shelley, 

Beach Dugrow Ketcham, Sherwin, 

Belmont Dunn, King, Simonton, 

Beltzhoover, Ellis, Klotz Singleton, Jas. W. 

Berry Ermentrout Knott, Singleton, Otho R 

Black Errett, Ladd Skinner, 

Black burn Evins Latham Smith, A. Herr 

Blanchard Farwell, Chas. Bb Leedom Sparks, 

Bland Finley Le Fevre Speer, 

Bliss Flower, Lindsey Spr nger, 

Blount Forney Manning Stephens 

Bowman Frost Martin, Stockslage 

Bragg k‘ulkerson Mason, Talbott 

Browne Garrison Matson Thompson, P. B 

Brumm Geddes McKenzie Tillman, 

Buchanan, Gibson McLane, lrownshend, R. W 

Buckner Gunter MeMillin Lucker 

Cabell, Hall, Mills, lurner, Henry G 
aldwell Hammond, N. J Money lurner, Oscar 

Camp Hardenbergh Morey Upson, 

Carlisle Hardy, Morrison Vance 

Cassidy Harmer Morse, Van Voorhis 

Chapman Harris, Henry S$ Mosgrove Wadsworth 

Clardy Hatch, Moulton, Walker, 

Clark Hawk Muldrow Warne 

Clements Herbert, Mutchler Washburn 

Cobb Herndon, Nolan Watson, 

Colerick Hewitt, Abram S Oates, Wellborn 

Converse Hewitt, G. W. Paul W heeler 

Cook Hill Phister W hitthorne 

Cornell Hoblitzell Randall, Williams, Thomas 

Cox, Samuel § Hoge, Reagan, Willis, 

Cox, William R Holman Reed, Wilson 


Covington Hooker Richardson, Jno. S. Wise, George D 


Cravens, liorr, Robertson, Wise, Morgan R 
Crowley, House Robinson, Wm. E. Wood, Benjamin 
Culberson Hubbs Rosecrans, Young 
Curtin Hutchins Ross, 
Davidson Jacobs, Scales 

The following pairs were announced : 


Mr. CROWLEY with Mr. NOLAN. 
Mr. CORNELL with Mr. BLACK. 


Nr. SCALES with Mr. JOYCE. 

Mr. Ricuarpson, of New York, with Mr. RIcHARDSON, of South 
Carolina, 

Mr. CAMP with Mr. Harpy. 

Mr. SHALLENBERGER with Mr. MOULTON. 

Mr. LINDSEY with Mr. DIBRELL. 

Mr. Pounp with Mr. Braaa. 

Mr. TALBOTT with Mr. SCRANTON. 

Mr. STEPHENS with Mr. FARWELL of Illinois. 

Mr. Hawk with Mr. TOWNSHEND of Illinois. 

Mr. LATHAM with Mr. Horr. 

Mr. PuisTeER with Mr. WASHBURN. 

Mr. Cox, of North Carolina, with Mr. WALKER. 

Mr. SHERWIN with Mr. HOOKER. 

Mr. BLACKBURN with Mr. BROWNE. 

Mr. MARTIN with Mr. HARMER. 

Mr. RANNEY with Mr. TUCKER. 

Mr. SCOVILLE with Mr. VAN AERNAM. 

Mr. RUSSELL with Mr. SPEER. 


Mr. HOBLITZELL with Mr. Lorpb. 


| Barbour, 
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SEE 
Mr. Hitt with Mr. Ross. 


Mr. HARDENBERGH with Mr. WADSWORTH. 

Mr. SmiTH, of Pennsylvania, with Mr. BARBOUR. 

Mr. URNER with Mr. MCLANE. 

Mr. Husss with Mr. VANCE. 

Mr. PAvuL with Mr. WIsE, of Virginia. 

Mr. REED with Mr. OATEs. 

Mr. WHITE with Mr. KNorr. 

Mr. KeETCHAM with Mr. Hewitt of New York, on the contest, 


election case. 

Mr. VAN AERNAM. I am announced as being paired with Mr 
ScoviLLe. It was understood, however, that I might vote if neces 
sary to make a quorum. 

Mr. POUND. Iam paired with Mr. BRAGG, but reserved the rig) 
to vote to make a quorum. , 

Mr. RANNEY. Iam announced as being paired with Mr. Tuckyp 
That pair did not extend to any question when the point of a quornt 
was involved; the right to vote under such circumstances hayjn, 
been expressly reserved. ‘i 

Mr. URNER. I am paired with my colleague, Mr. McLang, by: 
reserved the right to vote to make a quorum, 

The result of the vote was then announced asabove recorded, 

Mr. RANDALL. No quorum has voted. 

Mr. ROBESON. The gentleman from Pennsylvania is not present 
to make such a point. 

Mr. RANDALL. Iam here to be heard. 

Mr. CALKINS. There is undoubtedly a quorum present; and jp 
order that the RECORD may show those present and not voting, | 
move a call of the House. 

The SPEAKER. The gentleman from Indiana [Mr. Carkrys} 
moves that there be a call of the House. 

Mr. RANDALL, I have no objection to that. 

A call of the House was ordered. 

The Clerk proceeded to call the roll, when the 
members failed to answer: 


following-named 


Le Fevre 
Lindsey, 


Shallenberger 
Sherwin, 


Farwell, Charles B. 
Frost, 


Armfield, 


Belmont, Hardenbergh, Martin, Singleton, Othe k 
| Berry, Hardy, Mason, Stephens, 
Black, Harmer, McLane Talbott, 
Bowman Hawk, Morse, Townshend, R. W 
| Bragg, Herbert, Mosgrove, Tucker, 
| Brown Hewitt, Abram S. Moulton, Van Voorhis 
Brumm Hill, Nolan, Wadsworth 
Camp, Hoblitzell Oates, Walker, i 
Chapman Hooker, Paul Washburn 
Cornell, Horr Reed, Watson, 
Cox, William R Hubbs Richardson, Jno. S. Wilson 
Covington, Hutchins, Robinson, Wm. E. Wise, Morgan R 
Crowley, Joyce Rosecrans, Wood, Benjami: 
| Dibrell, Ketcham Ross, Young 
Dowd Latham Scales, 
Errett, Leedom, Scoville, 


The SPEAKER. The call of the roll shows two hundred and 
twenty members present. The Doorkeeper will now close the door 
and the names of absentees will be called, so that excuses, if ar 
may be offered. 

Mr. RICH. I move that my colleague, Mr. Horr, be excused 
He has been called away on important business. 

Mr. CALKINS. I object. 

The SPEAKER. The gentleman from Michigan moves that his 
colleague, Mr. Horr, be exeused. 

Mr. RICH. I withdraw the motion for the present. 

The SPEAKER. The doors having been closed, as required 
rule, the names of members not answering will now be called in their 


by the 


order tor excuses. 
The Clerk proceeded to call the names of members who did 

answer, as follows: 
Mr. ARMFIELD. 


Y 


No excuse offered. 


Mr. BARBOUR. No excuse offered. 

Mr. BELMONT. No excuse offered. 

Mr. Berry. Absent on leave. 

Mr. BLACK. 
Mr. HAMMOND, of Georgia. My colleague, Mr. BLACK, is sick in 


bed and unable to attend. I move that he be excused. 
The motion was agreed to. 
Mr. BOWMAN. No excuse oftered. 
Mr. BraGG. Absent on leave. 
Mr. BROWNE. Absent on leave. 
Mr. BrumMM. No excuse offered. 
Mr. Camp. Absent on leave. 
Mr. CHAPMAN. No excuse oftered. 
| Mr. CORNELL. Absent on leave. 
| Mr. Cox, of North Carolina. Absent on leave. 
Mr. COVINGTON. No excuse offered. 
Mr. CROWLEY. No excuse offered. 
Mr. DIBRELL. 
Mr. McMILLIN. 
stand, by leave obtained several days ago, 
| from his son stating that he is sick and unable to return at 
| I move that he may be excused. 
| The motion was agreed to. 


My colleague, Mr. DIBRELL, is absent, I under- 
I have received a letter 
present. 





oT. 


et 
nt. 


\ir, Dowp. Absent on leave. 
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Mr. ERRETT. No excuse offered. 
Mr. FARWELL, of Illinois. No excuse offered. 


M1 


HAR 


DENBERGH. Absent on leave. 


\r. HARDY. No excuse offered. 

\(r, HARMER. No excuse offered. 

Hawk. No excuse offered. 

tr, Hewitt, of New York. Absent on leave, 
\ Hitt. Absent on leave. 


Mr 


ut 


1 


\(y, HOBLITZELL. No excuse offered. 


\lr, HooKER. No excuse offered. 


Mi 
Aly 
\ly 
Mi 
\iy 
\f 


Vf, 


HOR 


rn. No excuse offered. 


Hubpss. Absent on leave. 


Hut 


cuins. No excuse offered. 


JoycE. Absent on leave. 
KeTCHAM. No excuse offered. 
LATHAM. Absent on leave. 


LEE 


DOM. 


\THERTON. On behalf of my colleague, [Mr. LEEDOM,] I 


re to say I am informed by a gentleman who sits beside him, the 


‘leman from Indiana, [Mr. COLERICK, ] that Mr. LEEDOM issick. 
ve that he be excused, 


l 


he motion was agreed to. 


Mr. LE Fevre. - No excuse offered. 


Mi 


LINI 


ysseEY. Absent on leave. 


Mr, MarTin. No excuse offered, 
\ir. Mason. No excuse offered. 


Mr 


McL 


ANE. 


Mr. URNER. My colleague, Mr. MCLANE, is absent on account of 


Al 


e 


SA, 


fhe SPEAKER. The Chair is informed that the gentleman from 


Maryland, Mr. MCLANE, is absent by leave of the House. 
Mr, Morse. Absent on leave. 


if 
MT. 


Mos 


GROVE. Absent on leave. 


Mr. MouLTON. Absent on leave. 

Mr. NOLAN. No excuse offered. 

Mr. OATES. No excuse offered. 

Mr. PauL. Absent on leave. 

Mr. Reep. No excuse offered. 

Mr. Rice, of Missouri. No excuse offered. 

\ir, RicuaARDSON, of South Carolina. No excuse offered. 
Mr. Bopinson, of New York. Absent on leave. 
Mr. RosecRANS. No excuse offered. 

Ross. No excuse offered. 

Mr, SCALES. Absent on leave. 

Mr. SCOVILLE. Absent on leave. 

Mr. SHALLENBERGER. Absent on leave. 


Mr 


Mr. 


Mr, 
Mr, 
Mi 
Mr. WASHBURN. 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is absent in Wis- 


I’ 


SHERWIN. No excuse offered. 

\lr, SINGLETON, of Mississippi. No excuse offered. 

Mr, STEPHENS. 

Mr. HAMMOND, of Georgia. My colleague, Mr, STEPHENS, is con- 
ed to lus room by illness. I move that he be excused. 

here was no objection. 

Mr. TarnoTr. No excuse offered. 

Mr 
Mr, 


low 


NSHEND, of Illinois. No excuse offered. 


lucKER. Absent on leave. 


VAN 
Wal 
Wal 


Vooruis. No excuse offered. 
SWORTH. No excuse offered. 
KER. No excuse offered. 


ousin, attending the funeralota brother. I move that he be excused. 


SPEAKER. He is absent by leave of the House. 
Mr. Watson. No excuse offered. 
Mr. WILSON. 
Mr. HOGE. My colleague, Mr. WiLson, was called home last night 
1 account of sickness in his family. I ask that he be excused. 
here was no objection. 
Mr. Wisk, of Pennsylvania. No excuse offered. 
Mr, BENJAMIN Woop. Absent on leave. 
‘ir, YounG. No excuse offered. 
_ the SPEAKER. The Chair has been requested to submit to the 
‘use sundry personal requests of members. 


inan 


nous consent leave of absence was granted as follows: 


M ', PAUL, for three days, on account of sickness in his family. 
'Mr. Murcu, until Monday next, on account of sickness. 
Mr. Witson, for this day, on account of sickness in his family. 


CALKINS, 


I t 
i 


I now ask that the absentees be sent for under 


of the Speaker directed to the Sergeant-at-Arms. 


Mr. ATHERTON. What is the motion? 


Mr. CALKINS, 
lr, RANDALL, 


1 


My 


CAI 


JKINS, 


I will submit a resolution in writing. 
rhere is a proper form to be observed in such 


Yes; I have it before me, and will submit a reso- 


ion in writing in amoment. [At twelve o’clock and thirty-five 
*sp.m.] Loftfer theresolution which I send to the Clerk’s desk. 


Lhe 


Reso 


reso 


ed 


reso 


lution was read, as follows: 


That the Sergeant-at-Arms take into custody and bring to the bar of 


Ouse BK 


h of its members as are now absent without the leave of the House. 


lution was adopted. 
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Mr. CALKINS moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. CALKINS. Lask consent that the gentleman from Illinois, 
Mr. SINGLETON, who is now present, be excused from aimee in 
this House for the remainder of to-day. 

There was no objection. 

Mr. SINGLETON, of Illinois. And I ask that the gentleman from 
Pennsylvania, Mr. CURTIN, be excused for the remainder of the day. 
{[ Laughter. ] 

There was no objection. 

Mr. SIMONTON. The gentleman from Kentucky, Mr. THOMPSON, 
desires to be excused for the remainder of the day. 

Mr. CALKINS. Ifthere is any particular reason for it I should 
like to have itstated. Ofcourse I donot want to object to any man 
going away who is not able to sit here; but Ido not want any one 
to go away who is able to stay, for it may break a quorum. 

Mr. SIMONTON. The gentleman does not state that he is sick, 
but he has important business which he desires to transact to-day. 
I will ask that he be excused for two hours. 

Mr. HEILMAN. I object. 

Mr. HASKELL. I will have to object unless the gentleman from 
Tennessee [Mr. SIMONTON] will state that the gentleman from Ken- 
tucky [Mr. THoMpPsoN] is too sick to vote. 

Mr. BLACKBURN. I desire to ask that the Committee on Appro- 
priations be excused from attendance. That committee is now at 
work on a general appropriation bill and hope to complete it te-day. 
I believe every member of the committee has already answered to his 
name on the call of the House. If the members of that Committee 
are needed they can be sent for. 

Mr. RANDALL. I have no doubt the House will be in favor of 
anything that will promote the advance of the appropriation bills. 
[ Laughter. } 

Mr. BLACKBURN. I ask that the Committee on Appropriations, 
which is now at work ona general appropriation bill, and whose 
members have answered to their names respectively, be excused from 
attendance at to-day’s session. 

Mr. CALKINS. Of course with the understanding that they will 
not leave the committee-room. 

Mr. BLACKBURN. They are at work now, and expect to finish 
the bill to-day. 

Mr. MILLER. I object. 

Mr. BLACKBURN. Then I will move that they be excused. 

The SPEAKER. The Chair will state that the Committee on 
Appropriations are now authorized by order of the House to sit 
during the sessions of the House. 

Mr. BLACKBURN. Will that excuse the members of the com- 
mittee from attendance here during proceedings under a call of the 
House? 

The SPEAKER. The Chair thinks the House may compel the 
attendance of members of the Committee on Appropriations, not- 
withstanding that order. 

Mr. BLACKBURN. I think so, too. Theretore I move that the 
Committee on Appropriations be excused from attendance here dur- 
ing proceedings under this call. 

The SPEAKER. The Chair thinks a motion to excuse a commit- 
tee pending the call of the House would not be in order. The indi- 
vidual members of the committee might be excused for the reasons 
ziven. 

Mr. BLACKBURN, That will not answer the purpose. 

Mr. HASKELL. Let the members go to the committee-room on 
their own parole, as we have to do when we leave the Hall at this 
time. 

Mr. MCKENZIE. I shall object to any more leaves of absence, as 
the request on behalf of my colleague [Mr. THompson, of Kentucky ] 
has been denied. 

Mr. WISE, of Virginia. I am paired with my colleague, Mr. PAvut, 
who has been excused by the House on account of sickness. I ask 
that I may be excused. 

Several members objected. 

Mr. WISE, of Virginia. I cannot vote if I stay here ; my pair for- 
bids it. 

Mr. ROBINSON, of Massachusetts. A good many others are trou- 
bled in the same way. 

Mr. MILLER. Ishall object in every case where an excuse is 
asked unless some good reason be stated. This side of the House 
has got to stay, and so should the other. 

The Sergeant-at-Arms appeared at the bar of the House, having 
in custody, pursuant to its order, Mr. OATES and Mr. VAN VOORHIS. 

The SPEAKER. Mr. OaTEs, you have been absent from the ses- 
sions of the House without its leave. What excuse have you to offer? 

Mr. OATES. IL arrived here before the call was completed, but 
after the doors had been closed ; hence I was unable to answer to my 
name. I waited some fifteen minutes or more before the Sergeant- 
at-Arms came and let me in. I was in no hurry to arrive here this 
morning, for the reason that I apprehended nothing of this kind, 
and I was paired with the gentleman from Maine, Mr. REED, whom 
I knew to be sick. 

Mr. BAYNE. I move that the gentleman from Alabama [Mr 


| OATES] be excused. 





epee cemmee t 
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Mr. CALKINS. I shall interpose no objection to-day to the ex- 


cuse of members without the payment of a fine, but I give notice 
that after to-day, if it shall be necessary, I shall object to granting 
excuses unless a proper case is made out, and shall have to ask the 
House to impose a proper punishment. 

Th iotion of Mr. BAYNE was agreed to. 

rheS’PE AKER. Mr. VAn V OORHIS, you have been absent from the 
sessions of the House without its leave. What excuse have you to 
offer? 


Mr. VAN VOORHIS. I had some important business this morn- | 


ing which I thought I could get through with and be here by the 
time the Journal had been read. I was unavoidably detained a lit- 
tle longer than I expected, and arrived here about the time, or very 
soon after, the doors were closed. I found the House much smarter 
than usual, as this is the first time I have ever known a call of the 
House so early in the day. 


. { 
I want to thank my friend from Indiana, [Mr. CALKINS, ] chair- 


man of the Committee on Elections, for his leniency toward us cul- 
prits. I hope he will remain in the same frame of mind until we 
get out of the reach of his danger. 

Mr. WILLITS. I move that the gentleman from New York be 
excused. 

The motion was agreed to; there being ayes 53, noes not counted, 

The Sergeant-at-Arms appeared at the bar of the House having in 
custody, pursuant to its order, Mr. YOUNG. 

The SPEAKER. Mr. YOUNG, you have been absent from the ses- 
sions of the House without itsleave. What excuse have you to offer? 

Mr. YOUNG. Mr. Speaker, if I had known that there was to 
be any trouble of this sort I could have been here at six o’clock 


this morning. [Laughter.] But the business of my constituents | 


requires me to visit the difterent Departments, where I have been 
engaged this morning in their interest. I did not know anything 
about this call of the House. TheSpeaker and the House are aware 
that I am always in my seat [laughter] except on extraordinary 
occasions. I haveno particular excuse to offer except that I was 
detained from the House while looking after the interest of an old 
pensioner. If the House will forgive my absence I will not be a 
recusant again. 

Mr. TOWNSEND, of Ohio. Imovethatmy colleague[ Mr. YOUNG] 
be excused. 

The motion wasagreed to; there being ayes66, noes not counted. 

Mr. BELFORD. As the House is not now engaged in general 
legislation, I ask unanimous consent to offer for reference a joint 
resolution touching the national mining exposition to be held in the 
State of Colorado on the Ist of next August. This is a matter of 
importance to the mining interests of the country. 

Mr. RANDALL. How long will the gentleman give us to discuss 
the question ? 

Mr. BELFORD. I merely want to refer this resolution to the 
Committee on Appropriations, to the end that we may get an appro- 
priation from the Congress of the United States in the interest of 
the mining industries of this country. 

The SPEAKER. The Chair thinks that it would not be in order 
to introduce a resolution for reference until proceedings under the 
call have been dispensed with. 

Mr. CALKINS. Mr. Speaker, of course we do not wish to keep 


gentlemen here who are ill. Mr. Knorr, of Kentucky, ought not to | 


stay in the House, as his health is in a precarious condition, and I 
therefore move that he be excused. 

The motion was agreed to; and Mr. KNoTT was excused from fur- 
ther attendance. 

Mr. CRAVENS. Mr. Speaker, I ask by unanimous consent that I 
be excused for one hour in order to go to one of the Departments. 

Mr. MILLER. I object. 

Mr. CRAVENS. I will state that I wish to goto the War Depart- 
ment on important business. I have received a telegram from the 
governor of the State of Arkansas, which I wish to present at once 
to the Secretary of War. 

Mr. SPRINGER. I hope that the gentleman from Arkansas will 
le excused, 

The SPEAKER. The Chair thinks the motion is not in order. 

Mr. TOWNSEND, of Ohio. One-half of the members would like 
to go to the Departments. 

Mr. McCOOK. I would like to go also about half-past two o’clock. 

Mr. DUNN. ‘The matter is so urgent that the governor of the 
State of Arkansas has telegraphed to my colleague, and I hope he will 
be excused. Itisamatter of the greatest importance to his district. 


Mr. MILLER. I have no doubt the gentleman can get leave from | 
the Sergeant-at-Arms to gotothe Department. He can attend to his | 


business and return. I shall object, however, to any member being 
excused from attending to the business before the House. 

Mr. KLOTZ. Ah! sitdown. [Laughter.] 

Mr. HASKELL. Mr. Speaker, [ ask consent that the gentleman 
from New Jersey, [Mr. BREWER, ] who is ill, shall be excused from 
further attendance. 

Mr. HAZELTON. I am a little ill myself. [Laughter.] Mr. 
BREWER was here this morning and looked well. 

Mr. HASKELL. Mr. Brewer is here on the lounge, and I state 
it as a matter of fact that he is ill and should be excused. 
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The SPEAKER. The Chair hears no objection, and the gentle, 
is excused. nee 

Mr. DUNN. Lobject. My colleague asked leave a while ao, , 
go tothe War Department on a matter involving the lives o; » 
citizens of a whole county and he was not excused. 

The SPEAKER. The Chair is of the opinion that the oljo,. 
comes too late. — 

Mr. DUNN. I made the objection as soon as I could. 

The SPEAKER, The gentleman did not rise from his seyt. 
Mr. KELLEY. The gentleman can go out of the Hall on his ple 
to return, and, after attending to his important business at the w, 
Department, can return. I expect to do that myself. s 
Mr. FLOWER. I move that the gentleman from Wiscoysj; 

excused, 

| Mr. MILLER. I object. 

Mr. ANDERSON. I hope objection will not be made. 

Mr. HAZELTON. I willgotoa lounge if itis necessary. [ Lay, 
ter. ] > 

Mr. McKINLEY. I move that Mr. Jonss, of New Jersey, be exeyy 
| on account of illness. He is quite sick now in the cloak-room, » 
his carriage is waiting to take him home. ’ 

There was no objection; and Mr. JoNEs, of New Jersey, was exes 
from further attendance. 

Mr. CALKINS. Mr. Speaker, I desire to submit a proposition ¢ 
my friend from Pennsylvania, [Mr. RANDALL, ] who seems to }e 
charge of the other side, and it is a proposition of this kind: thy: 
this case be discussed this afternoon, with the understanding 
course, that no vote is to be taken on it to-night. 7 
| Mr. KLOTZ. Regular order. 

Mr. CALKINS. Parties on either side wanting to discuss the gues. 
tion should have the opportunity to do so, with the understandiy 
there is to be no vote. " 

Mr. RANDALL. We would prefer to go on with the considerai 
of the bill. 

Mr. SPARKS. I suggest to the gentleman from Indiana [Mr, (, 
KINS ] that this case be referred back to the Committee on Elect 
and let us have the testimony taken over again. It is charged thy 
a part of it is forged and otherwise improperly manipulated by 
in the interest of the contestant. 

Mr. CALKINS. The gentleman is assuming something. 

Mr. SPARKS. Iassume nothing myself, but merely say in \ 
| of this grave charge that we should send the whole matter back 
take the testimony over. 
| Mr. CALKINS. If it is forged I will vote with him to se 
back. 
|} Mr. SPARKS. I beg the gentleman’s pardon, but he knows: 
| grave charge is made. Now let us at once send it back and ha 
retaken, 
| Mr. CALKINS. But you are assuming that it is forged. 

Mr. RANDALL. So far as I am concerned, I prefer to occupy 
| day with the consideration of the bill to reduce the internal ti 

Mr. CALKINS. This side desires to go on with the discussi: 
this election case, and I make the proposition it be discusse 
| afternoon. 

Mr. RANDALL. I object. 

| Mr.CALKINS. I need not state to so able a parliamentaria 
whole matter can come up again on Monday, and we will b 
we are to-day. 

Mr. RANDALL. We had better have a quiet Sunday and 
mence anew on Monday next, and therefore 1 hope we will lia 
adjournment. 

Mr. CALKINS. It will be an entirely quiet Sunday either 
| but it will probably be a little more quiet if the gentleman \ 

agree to listen to a discussion on either side. 
| Mr. RANDALL. In all frankness, however, and with due res 
to the proposition of the gentleman I must say no. 

Mr.CALKINS. Very well, then. I only submitted the proposi' 
that we might go on with the discussion to-day. If that proposi! 
is declined I can go no further, 

Mr. HOUSE. If you will go to church to-morrow you Wi! 
bring it up on Monday. , 

Mr. YOUNG, (at two p.m.) I move that all further procee¢ 
under the call be dispensed with. 

Mr. CALKINS. I hope that will not be done at this time 

Mr. YOUNG. I insist upon the motion. 

The House divided ; and there were—ayes 50, noes 54. 

Mr. WISE, of Virginia, demanded tellers. 

Tellers were ordered. 

Mr. WISE and Mr, CaLKINs were appointed tellers. ; 
| The House again divided; and the tellers reported—ayes 0 


Sv. 








So the motion was not agreed to. 

Mr. HASELTINE. I rise to a question of personal priviles' 

The SPEAKER pro tempore, (Mr. UppEGRAFF, of Iowa, In the 
It is not in order to entertain a question of personal privileg' 
time. 


} ‘ ® 
ouse tay 


The Sergeant-at-Arms appeared at the bar of the H te 
| in eustody Mr. RICHARDSON, of South Carolina, and Mr. = : 
The SPEAKER pro tempore. Mr. RICHARDSON, you have bee! 
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from the sitting of the House without its leave. 
ve you to offer therefor ? 
\r. RICHARDSON, of South Carolina. I have simply to state, 
“Sneaker, that this isentirely a mistake. I have not been absent 
e House an hour during this day’ssession. Iwas here all the 
t simply did not happen to hear my name called when the 
illed the roll. 
» of the House this morning until now. 
SPRINGER. I move that the gentleman be excused. 
e motion was agreed to. 
ie SPEAKER pro tempore. Mr. BRUMM, you have been absent 
the sitting of the House without its leave. What excuse have 
) offer therefor ? 
BRUMM. None, Mr. Speaker, except that during the past 
ve have had quite an active and busy session; and on yester- 
the attack which was made on me by the gentleman from Mis- 


What excuse 


I was present in the Hall from the time of the | 
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McLane Phister Singleton, Jas. W. Wadsworth 
McMillin Randall Singleton, Otho R. Walker 
Mills, Reagan Smith, A. Herr Warner 
Money, Reed, Sparks, Washburn 
Morrison Richardson, Jno. S$ Speer, Watson 
Morse, Robertson, Stephens, Wellborn 
Mosgrove, Robinson, Wm. E. Stockslager Wheeler 
Moulton, Rosecrans Talbott, W hitthorne 
Muldrow, Ross, rhompson, P. B Wiliams, Thomas 
Murch, Seales rillman, W illis, 
Mutchler Scoville Townshend, R. W. Wilson 
Nolan, Shackelford lucker, Wise, George D 
Oates, Shallenberger furner, Henry G. Wise, Morgan R 
| Page, Shelley, Turner, Oscar Wood, Benjamin 
Paul, Sherwin, Upson, Young 
| Payson, Simonton, Vance 


i was so ‘childlike and bland” [laughter] that I felt a rest was | 


ssary, and therefore I remained at home, being also paired. 
V only excuse, 
‘ir. CRAPO. I move that the gentleman be excused. 
fhe motion was agreed to. 
Mr, CALKINS. 1 now, Mr. Speaker, with a view to calling up 
| proceeding with the consideration of the contested-election 
se, move to dispense with further proceedings under the call. 
Mr. RANDALL. There is no objection to that. 
lhe motion was agreed to. 
Mr, CALKINS. I now call up the contested-election case of 
Mackey against O’Connor and Dibble. 
Mr. RANDALL. Against which I raise the question of consider- 


[he SPEAKER pro tempore. That question has been pending, and 
the yeas and nays have been ordered upon it. 
Mr. RANDALL. The gentleman has renewed his call, and there- 
fore | renew the question of consideration. 
fhe SPEAKER protempore. The question of consideration is raised 
he gentleman from Pennsylvania. The question now is, Will the 
ise proceed to consider the contested-election case? on which the 
sand nays have been ordered. The Clerk will call the roll. 
question was taken; and there were—ayes 118, noes 2, not 
¢ 171; as follows: 


This | 


YEAS—118. 


Fisher, Miles, Skinner, 
Ford, Miller, Smith, Dietrich C 
: George, Moore, Smith, J. Hyatt 
Godshalk, Morey, Spaulding, 
Grout, Neal, Spooner, 
g Guenther, Noreross Steele, 
Hall, O'Neill, Stone, 
Hammond, John Orth, Strait, 
: Harris, Benj. W. Pacheco Taylor, 


Hageltine, 


Parker, 


Thomas, 
Haskell, Peelle, Thompson, Wm. G. 
Heilman, Peirce ‘Townsend, Amos 


Henderson, 
He pbur Li, 
Hiscock, 
liouk, 
Hubbell, 
Humphrey, 
Jacobs, 


Jadwin, 


Pettibone 

Pound 

Prescott, 
Ranney, 

Ray, 

Rice, John B 
Rice, Theron M 
Rice, William W. 


l'yler, 

Updegraff, J.T. 

U pdegratt, Thomas 
Urner, 

Valentine, 

Van Aernam, 

Van Horn, 

Van Voorhis, 


Jones, George W. Rich, W ait, 
R Kasson Richardson, D. P. Ward, 
Kelley, Ritchie, Webber, 
Lacey, Robeson West 
Lewis, Robinson, Geo. D. White 
Lord Robinson, James S$. Williams, Chas. G 
Lynch, Russell, Willits, 
Marsh Ryan, Wood, Walter A 
McClure, Scranton 
™ McCook, Shultz, 
NAYS—2. 
Springe r 
NOT VOTING—171 
Cassidy, Errett, Holman 
Chapman Evins Hooke 
Clardy, Farwell, Chas. B Horr, 
Clark, Finley, House, 
Clements, Flower Hubbs, 
Cobb, Forney, Hutchins, 
Colerick Frost, Jones, James K. 
Converse Fulkerson, Jones, Phineas 
Cook Garrison Jorgensen, 
Cornell, Geddes Joyce, 
Cox, Samuel 8. Gibson, Kenna, 
Cox, William R. Gunter, Ketcham, 
Covington, Hammond, N. J King, 
Cravens, Hardenbergh, Klotz, 
Crowley Hardy, Knott, 
Culberson, Harmer, Ladd, 
Curtin, Harris, Henry S Latham, 
Davidson, Hatch, Leedom, 
Davis, Lowndes H. Hawk, Le Fevre, 
Deuster, Hazelton, Lindsey, 
Dibble, Herbert, Manning, 
‘ Dibrell, Herndon, Martin, 
” Dowd, Hewitt, Abram S. Mason, 
iM Dngro Hewitt, G. W. Matson, 
I Dunn, Hill, McCoid, 
. ; Ellis, Hoblitzell McKenzie, 
+ Ermentyout, Hoge McKinley, 


During the roll-call, 

Mr. VAN AERNAM said: 
quorum. 

The SPEAKER. On the question Shall the House consider the 
report of the Committee on Elections? there are yeas 119, and nays 2. 

Mr. RANDALL. Not a quorum. 

DEFICIENCY APPROPRIATION BILL. 

Mr. CALKINS. I yield to the gentleman from New York, [Mr. 
Hiscock. } 

Mr. HISCOCK. I ask unanimous consent to report from the Com- 
mittee on Appropriations a bill making appropriations for deficien- 


Iam paired but have voted to make a 


| cies for the current year. 


Mr. RANDALL. 
days ago. 

There being no objection, the bill (H. R. No, 6241) making appro- 
priations to supply deficiencies in the appropriations for the fiscal 
year ending June 30, 1882, and for prior years, and for those certified 
as due by the accounting officers of the Treasury in accordance with 
section 4 of the act of June 14, 1878, heretofore paid from permanent 
appropriations, and tor other purposes, was read a first and second 
time, recommitted to the Committee on Appropriations, and, with 
the accompanying report, ordered to be printed. 


The gentleman could have got that consent ten 


ORDER OF BUSINESS. 
Mr. CALKINS. LInow move that there be a call of the House. 
A callof the House was ordered. 
The Clerk proceeded to call the rol], when the 
members failed to answer: 


following-named 


| Armfield, Dowd, Latham Shelley, 
Barbour, Errett, Leedom, Sherwin, 
Belford, Farwell, Chas. B. Le Fevre Singleton, Jas. W 
Belmont, Frost, Lindsey, Singleton, Otho R 
Berry, Gunter, Martin, Sparks, 
Black, Hardenbergh Mason, Stephens, 
Blackburn Hardy, McKinley, Talbott, 


Bliss, Harmer, McLane, Towushend, R. W 


Bowman Harris, Henry 8. Morse Pucker, 

Bragg, Hawk Mosgrove Upson, 

srewer, Hewitt, Abram S. Moulton Wadsworth 
Browne, Hill Murch, Walker, 

samp, Hoblitzell Nolan Washburn 
assidy, Hooker, Page Watson 
‘hapman Horr, Paul Willis, 

Jolerick Hubbs Reed Wilson, 

‘ornell, Hutchins, Robinson, Wm. E. Wise, George D 
‘ox, William Rh Jones, Phineas Rosecrans, Wise, Morgan R 
ovington, Jorgensen Ross, Wood, Benjamin 
‘rowley, Jovee S« ales 

‘urtin, Ketcham Scoville 

Dibrell Knott, Shallenberger, 


The SPEAKER. The Doorkeeper will now close the doors and 
the names of absentees will be called in order that excuses may be 
otfered. 

The Clerk proceeded to call the names of members who had not 
answered, as follows: 

Mr. ARMFIELD. No excuse offered. 

Mr. BARBOUR. No excuse offered. 

Mr. BELFORD. No excuse offered. 

Mr. BELMONT. No excuse offered. 

Mr. Berry. Absent on leave. 

Mr. Buack. Heretofore excused. 

Mr. BLACKBURN. No excuse offered. 

Mr. Buiss. No excuse offered. 

Mr. BOwMAN. No excuse offered. 

Mr. BraGaG. Absent on leave. 

Mr. BREWER. No excuse offered. 

Mr. Brown. Absent on leave. 

Mr. Camp. Absent on leave. 

Mr. CHAPMAN. No excuse offered. 

Mr. CoLerick. No excuse offered. 

Mr. CORNELL, Absent on leave. 

Mr. Cox, of North Carolina. Absent on leave. 

Mr. COVINGTON. No excuse offered. 

Mr. CROWLEY. No excuse offered. 

Mr. CuRTIN. Heretofore excused. 

Mr. DIBRELL. Heretofore excused. 

Mr. Dowp. Absent on leave. 

Mr. FARWELL, of Illinois. No excuse offered. 

Mr. Frost. No excuse offered. 

Mr. GUNTER. No excuse offered. 








| 
| 
; 
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Mr, HARDENBERGH. Absent on leave. 

Mr. Harpy. No excuse offered. 

Mr. HARMER. No excuse offered. 

Mr. Harris, of New Jersey. No excuse offered. 

Mr. Hawk. No excuse ottered. 

Mr. Hewitt, of New York. Absent on leave. 

Mr. Hitt. Absent on leave. 

Mr. HOBLITZELL. No excuse offered. 

Mr. Hooker. No excuse offered. 

Mr. Horr. No excuse offered. 

Mr. Hupss. Absent on leave. 

Mr. Hurcuins. No excuse offered. 

Mr. JoNnES, of New Jersey. Heretofore excused. 

Mr. JORGENSEN. No excuse offered. 

Mr. Joyce. Absent on leave. 

Mr. KETCHAM. No excuse offered. 

Mr. Knotr. Heretofore excused. 

Mr. LaTHaM. Absent on leave. 

Mr. LEEpoM. Heretofore excused. 

Mr. Le Fevre. No excuse offered. 

Mr. Linpsrey. Absent on leave. 

Mr. Mariin. No excuse offered. 

Mr. Mason. No excuse offered. 

Mr. McLane. Absent on leave. 

Mr. Morse. Absent on leave. 

Mr. MosGrove. Absent on leave. 

Mr. Moutton. Absent on leave. 

Mr. Murcnu. Absent en leave. 

Mr. NOLAN. No excuse offered. 

Mr. Pace. No excuse offered. 

Mr. Pau. Absent on leave. 

Mr. Reep. Heretofore excused. 

Mr. Roprnson, of New York. No excuse offered. 

Mr. Rosecrans. No excuse offered. 

Mr. Ross. No excuse offered. 

Mr. ScaLes. Absent on leave. 

Mr. ScoviLLe. Absent on leave. 

Mr. SHALLENBERGER. Absent on leave 

Mr. SHELLEY. No excuse offered. 

Mr. SHERWIN. No excuse offered. 

Mr. SINGLETON, of Illinois. Heretofore excused. 

Mr. SINGLETON, of Mississippi. No excuse offered. 

Mr. STEPHENS. Heretofore excused. 

Mr. TALBOTT. No excuse offered. 

Mr. TOWNSHEND, of Illinois. Absent on leave. 

Mr. Tucker. No excuse offered. 

Mr. Upson. No excuse offered. 

Mr. WADSWORTH. No excuse offered. 

Mr. WALKER. No excuse offered. 

Mr. WASHBURN. Absent on leave. 

Mr. WATSON. No excuse offered. 

Mr. WiLLIs. No excuse offered. 

Mr. Wi1Lson. Absent on leave. 

Mr. WIsE, of Virginia. No excuse offered. 

Mr. Wisk, of Pennsylvania. No excuse offered. 

Mr. BENJAMIN Woop. Absent on leave. 

Mr. CALKINS. It is perfectly evident that it is impossible to get 
a quorum here to-day of members who will vote. I move to dispense 
with all further proceedings under this call. 

The motion was agreed to. 

Mr. CALKINS. I now give notice that on Monday morning I will 
renew my effort to take up this election case ; and I now move that 
the House adjourn. 

The motion was agreed to; and accordingly (at three o’clock and 
twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, memorials, and other papers were laid on | 


the Clerk’s desk, under the rule, and referred as follows: 
By Mr. CULBERSON: The petition of D. T. Neares and others, 








citizens of Wood County, Texas, for the construction of a ship-rail- | 


way across the Isthmus of Tehuantepec—to the Committee on Com- 
merce. 

By Mr. DEERING: The petition of A. W. Hicks and others, who 
served on the Queen of the West, for relief—to the Committee on 
Naval Affairs. 

By Mr. DINGLEY: The petition of citizens of Brighton, Maine, 
for the suppression of polygamy—to the Committee on the Judiciary. 

By Mr. HERBERT: The petition of citizens of Montgomery 


County, Alabama, for an appropriation for educational purposes— | 


to the Committee on Education and Labor. 


By Mr. LINDSEY: The petition of Andrew Morse, for an exten- | 


sion or reissue of a patent for sea-propelling fog-signals—to the Com- 
mittee on Patents. 

By Mr. O’NEILL: Memorial of the Philadelphia Board of Trade, 
for the passage of the French spoliation claims biJ—to the Commit- 
tee on Foreign Affairs. 

By Mr. PRESCOTT: The petition of L. K. Gillesin relative to bill 
(H. R. No. 6150) providing for the regulation of fees for attorneys 











and agents in pension cases—to the Committee on Invalid Pep. 
SLOTS. 

By Mr. REAGAN: The resolutions and petition of Burkeyj}}, 
(Texas) Grange, No. 976, requesting the Senators and Representa. 
tives of Texas to advocate and vote for the Eads ship-railway_ 
to the Committee on Railways and Canals. : 

By Mr. SCRANTON: The petition of Ely Post No. 97 Granda Army 
of the Republic, of Wilkesbarre, Pennsylvania, for passage of bil] ¢) 
increase the pensions of all ‘pensioners who lost an arm or leg to $4) 
per month—to the Select Committee on the Payment of Pensions 
Bounty, and Back Pay. ; 

By Mr. VANCE: The petition of F. J. Rickman and 100 others 


| citizens of North Carolina, for the establishment of a post-route from 


Hendersonville to Fairview—to the same committee. 

By Mr. VAN VOORHIS: The petition of Robert Hammond ang 
others, for the passage of the bill providing an increase of pension to 
all soldiers who lost an arm or a leg while in the line of duty—to 
the same committee. r 


SENATE. 
MonpDAY, May 22, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLocK, D. D. 

The Journal of the proceedings of Friday last was read and ap- 
proved. 

PETITIONS AND MEMORIALS. 

Mr. LAPHAM. I present a petition of sundry citizens of the Ter. 
ritory of Washington, embracing the officers of that Territory, the 
associate justices of the supreme court, the secretary of the Territory. 
and a large number of business men and other citizens, praying that 
in any act for the admission of Washington Territory or any other 
Territory as a new State the word “ male” be omitted in the suffrage 
clause of its constitution. I move the reference of the petition to the 
Committee on Territories, 

The motion was ayreed to. 

Mr. LAPHAM. I present a petition of citizens of another part of 
the Territory of Washington, signed by a very large number of per- 
sons, to the same effect. I move the reference of the petition to the 
Committee on Territories. 

The motion was agreed to. 

Mr. BROWN. I present a series of joint resolutions passed by the 
General Assembly of the State of Georgia requesting her Senators 
and Representatives in Congress to use all the influence possible to 
secure proper appropriations for the education of the people. As the 
resolutions are those of the Legislature of my State I ask that they 
be printed in the REcorD. 

The resolutions were referred to the Committee on Education and 
Labor, and ordered to be printed in the RECORD, as follows: 


RESOLUTION REQUESTING REPRESENTATIVES IN CONGRESS TO ENDEAVOR TO SECURS 
APPROPRIATIONS FOR EDUCATION. 


Whereas the mepevertinaneas of the South, caused by the late unhappy war 
has made it up to the present date almost impossible for the Southern State gov 
ernments to make anything like adequate provision for the education of the youth 
of the South; and 

Whereas the freeing and enfranchisement of the colored race by the act of the 
Government of the United States has made it necessary that the youth of that 
race be prepared by education for the discharge of the duties of citizenship; and 

Whereas the difficulties of the Southern educational problem are increased more 
than a hundred-fold by the fact that the people of the colored race, constituting 
nearly one-half of the entire population, are still to a large extent without any 
property that may be taxed ; od ; 

Whereas the whole country is put in peril by the prevalence of ignorance in any 
part of it: Therefore, 

Be it resolved by the senate and house of representatives of the State of Georgia, That 
the extending of aid by the General Government to the struggling State govern 
ments of the South in their efforts to build up efficient systems for the education 
of the masses is eminently wise and proper. 

Resolved, That we have observed with approval and gratification theefforts now 
being made in Congress to raise an educational fund to be distributed among th 
States for a term of years upon the basis of illiterary, and afterward upon the Das 
of school population, and to be applied to educational purposes under the laws 0! 
the several States. 

Resolved, That our Senators and Representatives in Congress are hereby re 
quested to give their earnest support to that one of the measures referred toin the 
foregoing resolution which is most liberal in appropriation and which secures 


| the fullest extent the right of local control in the application thereof. 


Resolved, That as the State of Georgia does not now make any discrimination 
between the races in applying State educational funds, we hereby pledge the honot 
of the State to the same impartiality in applying any fand which may be provides 
by the General Government. ; . for 

Resolved, That the governor is hereby requested to transmit copies of the 1™ 
going preamble and resolutions to our Senators and Representatives, to be lai! 
them before the two Houses of Congress. 

Approved September 28, 1881. 

Mr. SAUNDERS. I presenta petition of the Santee Sioux India 

. . . . . 2 ) 
praying for the construction of a bridge across the Bazile in — 
te 7 a : . . -. ) 
County, Nebraska. The bridge desired is on the reserve, and is PP 
erly a subject of legislation by Congress. I move the reference” 

the petition to the Committee on Indian Affairs. 

The motion was agreed to. 7 

‘ WW ~ © s dlemy of xl 

Mr. COCKRELL. I present the memorial of the Academy a 
ence of the city of Saint Louis, in the State of Missouri, upo® 
subject of House bill No. 4726, which I ask to have read. 


ns 
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me 


rie memorial was read, as follows: 
ACADEMY OF SCTENCE, 
SAINT Lous, Missourt, UNITED STATES OF AMERICA 


the Senate and House of Representatives 
of the United States of America 

emorial of the Academy of Science of Saint Louis respectfully represents 
emorialists respectfully request that the honorable Houses of Congress 
rod carefully consider the House bill No. 4726, authorizing the President 
ed States to appoint a committee of experts for the purpose of testing 
th of materials of construction in large sections. That in the principle 
posed act we recognize an absolute necessity for the proper protection 
d property in the construction of public works, and earnestly urge that 
, similar measure shall be made a law at this session of Congress And 
rialists farther pray that such an appropriation may be made as will 

purposes of said bill to be fully attained. 
timents of high regard, I have the honor to be, very respectfully, your 

vant, 
NATHANTEL HOLMES 


Corre sponding Secre tary of the Saint Louis Acad: my of Science. 


Vir. COCKRELL. I ask that the memorial be referred to the Com 
ee on Manufactures, 
ir. MCMILLAN. Ought it not to go to the Committee on Com 
It relates to the construction of public improvements, 
ves, &e.; and I suppose it should be referred to the Committee 
Commerce, 
Mr. COCKRELL. It relates to testing the strength of metallic and 
substances that go into the structure of railroad bridges, pub 
nes, and everything of that kind, and I suppose it should be 
red to the Committee on Manufactures, 
Mr. MCMILLAN. Of course if the Senator desires that reference 
no objection. 
fhe PRESLDENT pro tempore. The memorial will be referred to 
Committee on Manufactures. 
Mr. GEORGE presented the petition of Alvah W. Hicks, of Wash 
District of Columbia, late a pilot in the United States Navy, 
ny for arrears of compensation; which was referred to the Com 
ee on Naval Affairs. 
Mr. MORGAN. I present the petition of R. S. Cox and a number 
er citizens of Tuscaloosa County, Alabama, on the subject of a 
sion by Congress forthe education of the people, which I mov: 


ed to the Committee on Education and Labor. 
otion was agreed to. 
lr. MORGAN. In the same connection I present a petition of 
},L. M. Curry, of Richmond, Virginia, general agent of the 
educational fund. I have examined the petition and it is 
ible paper. Task that it be printed in the Recorp. 
PRESIDENT pro tempore. It will be so ordered if there be no 


on was ordered to be printed in the Recor, as follows : 


Senate and House of Representatives 
of the United States in Congress assemble 


ier, the general agent of the Peabody education fund, would re 

present— 

March, 1880, the trustees of the Peabody education fund submitted 
to Congress on ‘‘ the vital necessity of national aid for the education 
ed population of the Southern States, and especially of the great masses 

children who are growing up to be voters under the Constitution of the 
States rhey accompanied their memorial by a report which had been 
ommittee of their body, consisting of Hon. Alexander H. H. Stuart 
Chief Justice Morrison R. Waite, of Ohio, and ion. William M. Evarts, 
York lhe attention of Congress is invited aucw to that very able and 
paper, Since the presentation of that memorial, the subject of national 
issumed larger proportions inthe public mind and in the public conscience 
uw of 1880 exposes a fearful amount of illiteracy in the United States 

ve been expected, for an obvious reason, that illiteracy exists largely 
itely,in the lately slaveholding States. Imn ante bellum days the 
re not educated. Since the abolition of slavery—a fact which no sane 
ndo—the South, although making patriotic and self-sacrificing efforts 
ction, has failed, as all familiar with her pecuniary condition could 

u, to provide universal education for her people. The history of out 
ic in instances of exalted patriotism and ready adaptation to local 
xigencies, furnishes no exhibition of these virtues superior to the 

Southern States to meet the unfamiliar and diilicult, but cheerful 

ration of giving rudimentary instruction to all classes, irrespective ** of 
previous condition of servitude.” The history of public schools in 
Yiales is a Chapter of peculiar interest in the general history of our institu 
ilization rhe credit due to an impoverished people, bravely strug 
r part in the new and strange environments, 1s shared by religious 
lual citizens of the North, who, comprehending the needs of the 
ceverously and muniticently contributed money to supply them with 
t education. Hard experience has demonstrated the inability of the 
ites, unaided, to sustain the heavy burden of universal education. Lt 
sto be removed, or prevented in the future, the States must receive lib 
t aid trom the General Government 
id be rendered in co-operation with the school systems of the 
those systems, varying in details, but generally copied from the systems 
ist le Northern States, are the outgrowth of the convictions of the 
Lear by year they are being adapted to the wants and peculiarities of 
nd States; constitutions command free schools ; statutes establish 
r them; State and local officers administer; State revenues are in 
plemented by local taxation. No organized opposition to public 
tound ; political parties are zealous to declare their purpose to sustain 
ress associations approve and newspapers give their valuable support; 
educators and advocates of free schools to address them; the 

4 and eager to be informed and to adopt improved methods of in 

|! management. With probably the most extensive acquaint 
cers in the South possessed by any man in the Union, acquired 
se with them, I make bold to aflirm that no departments of 
etter qualitied, more patriotic, more truetworthy, more enlight 

's. What is needed for success in making education universal 

ral supervision, subordination of State schools to central author 

<uarded and adequate appropriation of public money 
{ the illiteracy, your Lonorable bodies, having ready access to 


Ny 
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the latest census returns and to careful compilations of school statistics, need not 
to be informed On the dangers of this illiteracy it would be superfluous to en 

large. The basis of our free government is intelligence and integrity. Free gov 

ernment presupposes intelligent self-government. The mere possession of power 
by the people is no assurance nor guarantee of good government. Civil govern 

ment can dispense with arbitrary restraints and with physical power ; can allow 
the possession and enjoyment of personal liberty just In so far as the citizens im 

pose, voluntarily and intelligently, restraints upon thenBelves. Free governments 

governments of the people and by the people, allowing and securing the largest 
measure of individual freedom, are compatible only with popular education lt 
is idle to hope tor free government or republican institutions apart from free 
schools 

From the act of the Continental Congress on the 20th of May, 1785, for the dis 
position of the lands ceded by Virginia and the other States to the present time 
the United States is committed to the principle that ‘‘ popular education is the 
ouly safe and stable basis for popular liberty” and to the policy of using Govern 
ment property in aid of public schools. What was a privilege and duty in the 
past has now become an imperative obligation. The general argument for Con 
gressional intervention to remove or prevent illiteracy becomes stronger when ap 
plied to the negroes. As is stated in the report to which attention has been called 
the production of the pen of an honored end venerable statesman of Virginia, they 
are an “exceptional class of our population,” and as such have peculiar claims on 
the justice and bounty of the Federal Government. 

Cheir ancestors did not come voluntarily to this country seeking to better their 
condition, as come the immigrants who by thousands are now flocking to our shores 
They were brought forcibly as slaves and were held as such prior to the Revolu 
tion by the connivance and direct action of the mother country and under the author 
ity of the laws of all the States. When the war for Independence closed slavery 
existed in all the colonies. The Federal Constitution sanctioned the institution. 
In the exercise of its discretion the Federal Government emancipated the slaves 
elevated them to the dignity of American citizens, and invested them with the 
right of sutfrage Slavery is but half abolished, emancipation is but half com 
pleted, while millions of freemen with votes in their hands are left without educa 
tion, he new citizens need to be made to comprehend the duties of citizenship 
to be taught the nature and benefits of the political rights they enjoy. From 
manimission and enfranchisement there is on the part of the Government a result 
ing obligation to secure to those suddenly exalted to citizenship and suffrage that 
amount of education which is necessary to enable them to discharge intelligently 
the new duties devolved 





Inter arma leyes silent is recognized in times of extreme peril as a legal maxim 
When the national life is endangered the Constitution yields to a liberal interpreta 
tion. ‘The latitude is not because of war but because of the crisis which war some 


times creates, If the necessity be as great, the peril as imminent in time of peace as 
in time of war, then with equal reason may be invoked the principle, salus reipub 
lice est suprema lea That masses of ignorant voters constitute a national peril 
justifying a resort to the “extreme medicine of the Constitution,” it would be an 


insult to your honorable bodies to argue. 


Lhe ¢ oti mw it voting cannot be exaggerated. Four Presidents, in suc 
cessl ith increasinug emphasis, have invited the attention of Congress to legis 
lation on the subjeet. State Legislatures, educational conventions, religious aa 

ubla public press and private citizens swell the demand for immediate and 
elective measures of reel 

It seems that « \ neration must pass through its own trials, as each person 
must be disciplined for his own improvement and growth. We reap the fruits of 
the sacrifices and achievements of our ancestors, but for ourselves we must en 
dure trials and meet responsibilities. Our Republic is a holy trust. Much as our 
fathers did, none the less are we required to do. Free institutions are still an ex 
periment they are on trial before the world. No peril is greater, more insici 
ous, more pervasive, arouses more the apprehension of the patriot than the illit 
eracy of citizen Fortunately the evil is remediable, and the remedy is in your 


hands 
Your petitioner earnestly invokes your intelligent and continuous attention to 
the danue which come from so much illiteraey, and trusts that action, prompt and 
adequate to meet the emergency, will be had before your adjournment 

J. L. M. CURRY. 

RICHMOND, VIRGINIA, May 17, 1882 

Mr. MORGAN. I wish to say that Ido not coneur in the state- 
ment of the gentleman or in the doctrine that the taxing power of 
the Governinent of the United States onght to be exercised to raise 
money for the education of the people in the States. Where we 
have publie land or other Government property subject to our dis- 
posal for the general welfare, I have no objection to disposing of it 
und turning the proceeds into the educational fund of the State ; 
but Ido net coneur in the doctrine that we have the right to use 
the taxing power of the Government of the United States to raise 
money to educate the people in the respective States. I move that 
the petition be referred to the Committee on Education and Labor. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bill 
and joint resolution; in which it requested the concurrence of the 
senate 

A bill (H. R. No. 4167) to enable national banking associations to 
extend their corporate existence ; and 

\ joint resolution (H. R. No. 212) making an appropriation to sup 
ply a deficiency in the appropriations for the payment of Army pen- 
sions of the United States for the fiseal year ending June 30, Ls2. 

The message also announced that the House had coneurred in the 
amendment of the Senate to the bill (H. R. No. 5540) to authorize 
the receipt of United States gold coin in exchange for gold bars. 











REPORTS OF COMMITTEES, 

Mr. CAMDEN. I aminstructed by the Committee on Pensions, to 
whom was referred the bill (H. R. No. 1554) granting a pension to 
Eliza Hudson, to report it adversely. Iask that the bill be placed 
on the Calendar. 

The PRESIDENT pro le mpore, The bill will be plac ed on the Cal 
endar with the adverse report of the committee. 

Mr. CAMDEN, from the Committee on Pensions, to whom was 
referred the petition of J. W. Johnson, late a private of Company C 
Forty-ninth Regiment Ohio Volunteers, praying for arrears of pen 
sion, submitted an adverse report thereon, which was ordered to 


+ en ene emo erin whe eer eee ne 


na 


te 





. 
i 





' 
. 
: 


AIAG CONGRESSIONAL RECORD—SENATE. 


be printed; and the committee wer discharged from the further 
consideration of the petition. 

He also, from the same committee, to whom were referred the fol 
lowing bills, submitted adverse reports thereon, which were ordered 
to be print d; and the bills were postpone d indefinitely : 

A bill (S. No. 1767) granting a pension to William Foos« 

A bill (S. No. 444) granting a pension to Adolph Goldt ; 
A bill (IL. R. No. 329) granting a pension to Sylvia Jenks; 

A bill (S. No. 1765) granting a pension to William R. Snook ; 

A bill (S. No. 1715) granting an increase of pension to Wilson 
Millar: 

A bill (IL. R. No. G27) to increase the pension of James E, Gott; 
and 

A bill (S. No. 908) granting a pension to Susan L. Watson. 

Mr. CAMDEN, from the Committee on Pensions, to whom was 
referred the bill (HL. R. No. 801) to increase the pension of Merritt 
Lewis, reported it without amendment; and submitted a report 
thereon, which was ordered to be printed. 

Mr. PLATT, from the Committee on Pensions, to whom was 
referred the bill (S. No. 654) granting an increase of pension to 
Rebecca Reynolds, reported it with an amendment; and submitted 
a report thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bi 
(H. R. No. 5809) for the relief of Jacob Humble, reported it without 
recommendation, and submitted a report thereon, 

The PRESIDENT pro tempore. The bill will be place d onthe Cal 
endar, and the report will be printed under the rule. 

Mr. GARLAND, from the Committee on the Judiciary, te whom 
was referred the bill (S. No. 1878) to attach the county of Dade, in 
the State of Florida, to the southern district of Florida, reported it 
with an amendment. 

Mr. JACKSON, from the Committee on Pensions, to whom was r 
ferred the bill (H. R. No, 1462) granting a pension to Lewis Blundin, 
reported it without amendment; and submitted a report thereon. 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the fol 
lowing bills, submitted adverse re ports the reon, Which were ordered 
to be printed; and the bills were postponed indefinitely : 

A bill (S. No, 250) for the relief of Samuel C. Van Houten; 

A bill (H. R. No. 2877) for the relief of William M. Meredith; 

A bill (S. No. 904) granting a pension to John M. Breome; and 

A bill (HL. R. No. 5703) to increase the pension of Alban IL. Nixon 

Mr. HARRIS. The Select Committee to investigate and report the 
best means of preventing the introduction and spread of epidemic 
diseases, to whom were referred certain petitions of citizens of the 
State of Massachusetts and the State of New York praying for legis- 
lation to detine the functions of the National Board of Health, instruct 
me to report the same back in order that they may go upon the files 
of the Senate, accompanied by a written report, which I ask to have 
printed, 

The PRESIDENT pro tempore. The report will be printed, and the 
committee will be dis harged from the further consideration of the 
petitions. 

Mr. BLAIR, from the Committee on Pensions, towhom was referred 
the bill (H. R. No. 1020) granting an increase of pension to Alfred G. 
Fifield, reported it with amendments; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(Hl. R. No. 1442) for the relief of William Richards, submitted an 
adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

Hle also, from the same committee, to whom was referred the bill 
(S. No. 1852) granting a pension to Mrs. Florida G. Casey, reported 
it without amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. BLAIR. Iam also instructed by the Committee on Pensions 
to whom was referred the bill (S. No. 1659) granting a pension to 
Mrs. Ellen M. Boggs, to report it back adversely, and to recommend 
its indefinite postponement, Let it be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal 
endar with the adverse report of the committee. 
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BILLS INTRODUCED, 
Mr. LAPHAM asked and, by unanimous consent, obtained 


to introduce a bill (S. No. 1910) granting an increase of pension to 
Mrs. Mary K. 8. Eaton; which was read twice by its title, and, with 


the accompanying papers, referred to the Committee on Pensions, 
Mr. MILLER, of California, asked and, by unanimous cousent, ob 
tained leave to introduce a bill (S. No. 1911) granting a pension to 


Theresa Crosby Watson; which was read twice by its title, and, with 
he accompanying paper, referred to the Committee on Pensions. 
Mr. ALDRICH asked and, by unanimous consent, obtained leave 
tointroduce a bill (S. No. 1912) granting a pension to AmosC,. Weeden ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked and, by unanimous consent, obtained leave to intro 
duce a bill (S. No. 1913) for the reliefof William Bowen ; which was 
read twice by its title, and referred to the Committee on the District 
of Columbia. 

Mr. GORMAN asked and, by unanimous consent, obtained leave 


t 





May 929. 


to introduce a bill (S. No, 1914) to provide for the erection of a publi: 
building in the city of Annapolis, Maryland; which was read twijo, 
by its title, and referred to the Committee on Public Buildings and 
Grounds. 

Mr. COCKRELL. Task leave to introduce, by request, two }j]]x 
I am not acquainted with the facts in the cases. : 

By unanimous consent, leave was granted to introduce a bil] ;s 
No. 1915) for the relief of Samuel 8. Vinton; which was read twie, 
by its title, and referred to the Committee on Claims. 

By unanimous consent, leave was granted to introduce a jl] (s 
No, 1916) for the relief of Maria E. Brierly, Eveline Brierly, Pauli, 
Dumars, (late Pauline Brierly,) and Thomas H. Brierly, jr. ; which 
was read twice by its title, and referred to the Committee on India, 
(ffairs. 

Mr. FERRY asked and, by unanimous consent, obtained leave t, 
introdnee a bill (S. No. 1917) to extend the provisions of the act ey 
titled ‘‘An act to provide compensation for the services of Georue 
Morell in adjusting titles to land in Michigan ; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. McMILLAN asked and, by unanimous consent, obtained leay: 
to introduce a bill (S. No. 1918) for an appropriation to continue th, 
work of dredging in the harbor of Duluth, Minnesota; which was 
read twice by its title, and referred to the Committee on Commerce 

Mr. MILLER, of California, asked and, by unanimous consent. 
obtained leave to introduce a joint resolution (S. R. No. 70) to an 
thorize the President to declare martial law in the Territory of 
\laska; which was read twice by its title, and referred to the Con 
mittee on the Judiciary. 

Mr. VOORHEES asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1919) granting an increase of pension to 
Thomas H, Allen; which was read twice by its title, and referred to 


the Committee on Pensions. 


AMENDMENTS TO BILLS. 
Mr. LAPHAM. I submit an amendment to the Army appropria 


tion bill, and Lask its reference to the Committee on Military A{ 
fairs with a view of having their recommendation to the Committe 
mm Appropriations. There isan accompanying letter on the subject, 


which L move be also referred to the Committee on Military Affair 

Phe motion was agreed to. 

Mr. JONAS submitted an amendment intended to be proposed } 
him to the bill (IL. R. No. 6154) making appropriations for the cor 
struetion, repair, and preservation of certain works on rivers an 
harbors, and for other purposes ; which was referred to the Cor 
mittee ou Commerce, and ordered to be printed. 

STATISTICAL ABSTRACT FOR 1881, 

Mr. SHERMAN. I offer the following resolution : 

Resolved, That 5,000 extra copies of the Statistical Abstract of the United States 
for 1881 be printed for the use of the Senate. 

I wish to call the attention of the Senate to the importance a 
value of this Statistical Abstract, which contains an epitome of a 
the tables relating to tinance, coinage, commerce, immigration, pop 
ulation, railroads, agriculture, &c. It is founded upon the Englis! 
Statistical Abstract, which is considered of great value, and is pub 
lished there in very large numbers. I wish to call the attention oi 
the Senate and of the Committee on Printing to this abstract. | 
my judgment it is altogether the most valuable statistical document 
published by the United States. I move that the resolution be 
ferred to the Committee on Printing. 

The motion was agreed to. 

SCIENTIFIC EXPLORATION OF ALASKA, 

Phe PRESIDENT protempore. If there be no further routine mo 
ing business, the morning hour is closed, and the first case on th 
Calendar under the Anthony rule will be called. 

Phe bill (S. No. 360) to provide for a scientific exploration of th 
lerritory of Alaska was announced as first in order on the Calendat 

The PRESIDENT pro tempore. The Senator from South Carolina 
[ Mr. BuerLer] who reported this bill is not present. Unless ther 
is some gentleman who wishes to have it considered, the bill wil 
passed over, 

Mr. GARLAND. Let it be passed over without prejudice. 

Mr. SHERMAN. I think the bill can be passed by a mere rea 
but if anybody objects it may go over. 

Mr. GARLAND. I cannot hear the Senator from Ohio. 

Mr. SHERMAN. Lintrodueed the bill, and it was reported hack 
by the Senator from South Carolina. I think upon a reading of tht 
bill every one will be in favor of it. ; 

Mr. GARLAND. Iam very glad to hear the statement. I did ™ 
know that the Senator was taking any particular interest 1“ 
matter. Tam perfectly willing to have the bill considered now. — 

Mr. SHERMAN. As the Senator trom South Carolina 1s ase” 
and knows more about the subject than I do, I have no objectie! 
the bill going over, if that is desired. 

Mr. MORRILL. 1 suggest that it had better be acted on now 

Mr. SHERMAN. I think it can be passed now. ; a 

The PRESIDENT pro tempore. Shall the bill be considered 

Mr. GARLAND. I have no objection. 

Mr. SHERMAN. Lask that the bill be considered now, 22" 
there is any objection to it, then let it go over. 
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\eting Secretary read the bill. 
AWES. I think the bill had better go over. 
ty SHERMAN. Let it go over without prejudice. 
PRESIDENT pro tempore. The bill will be passed over with 
MONEY PAID INTO COURT. 


| (S. No. 1456) to secure the safe-keeping of money paid 
rt was considered as in Committee of the Whole. It pro- 

s that all moneys paid into any court of the United States, in 
, pending or adjudicated in such court, shall be forthwith 
sited with the Treasurer, an assistant treasurer, or a designated 


KSSLONAL RECORD—SEN ATE. 


ALA 


and was twice wounded in that war. He has received four severe 
wounds in two diiferent wars in defense of the tlag. He is now an 
old man over seventy years of age. The report of the committee of 
the House shows that he is practically totally disabled. While it 
may be true that hedoes not require the constant attendance of some 


| one to nurse him, he is practically totally disabled and unable to earn 


tary of the United States, or some bank of deposit and ex- | 


to be designated by order of the court, where there is no 
hirer, assistant treasurer, or designated depositary of the United 
. in the name and to the credit of such court. 
jill was reported to the Senate without amendment, ordered 
engrossed for a third reading, read the third time, and passed. 
GENERAL D, C, THOMAS, 
bill (H. R. No. 2012) to increase the pension of General D. C. 
as Was announced as next in order on the Calendar. 
PRESIDENT pro tempore. This bill was reported adversely 

' Committee on Pensions. 

Mr. HARRISON. Although there is an adverse report of the com- 
tee, L should like to have the attention of the Senate to the bill, 
to have a vote upon the question. 

Senate, asin Committee of the Whole, pro eeded to consider 

_ which provides for paying to DeWitt Clinton Thomas, late 

olonel and brevet brigadier-general of volunteers in the Army of 

United States, a pension aft the rate of $50 per month, in lieu of 

yension heretofore granted to him under the provisions of the 
( pension law S. 

Mr, PLATT, Let the report be read. 

e Acting Secretary read the following report, submitted by Mr. 
rou the 3d of April: 
ttee on Pensions, to whom was referred the bill (H. R. No. 2012) to 
ension of General D. C. Thomas, have had the same under consid 
i report as follows: 
vas colonel of the Ninety-third Regiment Indiana Volunteers and 


veneral of volunteers, and is now receiving the highest pensiot 
LW From the report of the House Committee on Invalid Pensions 


« following statement of facts: 
Thomas, who bad been a soldier in the Mexican war and was 
d that service, Was enlisted for the late war on the 21st lay of 


He was at that date mustered in as colonel of the Ninety-third Re 

’ Infantry Volunteers. 
tle otf Nashville he was twice wounded, first by a cannon ball which 
i the shoulders of his horse while he was in the saddle, paralyzing 
ities, and afterward was wounded in the head by the explosion 
endered him insensible. He partially recovered and was as 
tduty, and was at length discharged from the Army on the l0th of 


(August, 1871, he was granted a pension of $10 per month, but 
tinually increasing disabilities from the effect of said wounds 

vas increased first to $15 a month and subsequently to $30 a month 
»y the surgical examination of the Pension Office, dated Septem 

t at that time the effect of both said wounds had produced total 
that the brain trouble was still increasing, and with the intirmi 

g years the consequences of said wounds are becoming continually 


distressing 
Lhomas was a farmer prior to the war, but by reason of his wounds has 
nee the war to follow his previous avocation lie was elected jus 
peace, and during the term of his oitice derived a liveliliood therefrom 


owledge of law, he was admitted to practice, and is now following 
but by reason of his infirmities is unable to secure or attend to 
siness. He has been allowed arrears, so that he has received $30 per 


e date of his discharge. He does not come under the provision of 
for such total and permanent helplessness as requires the regulat 
endance of another person. While there is much in his disability 


the committee are unable to distinguish his case from that of 
ind are unwilling to recommend the increase of his pension to $50 
rhey therefore ask that the bill be indetinitely postponed. 


PLATT. If I thought the Senate had listened to the reading 
report and fully understood the case, I certainly should not 
remarks, 
SIs an application to increase the pension of Colonel D. C. 
Indiana, from $380 a month, the highest rate which the 
vs to his rank, to $50 a month. He does not come within 
ss Of persons to whom the law gives $50 a month; that is to 
es not require the regular personal aid and assistance of 
rson. He is not entirely disqualified or incapacitated from 
it his profession. 
ise Which excites sympathy, but if granted it will be the 
n which a pension of $50 a month has been allowed to a 
special act, so far as 1 know. In the opinion of the com- 
; i very bad precedent to set. 
HARRISON. I should like to get the attention of the Senate 
I state very briefly the facts of this case as they appear from 
ports, the one made by the Pensions Committee of the House 
er by the Pensions Committee of this body. I desire the 
\lerstand first that this is a House bill. It was favora- 
ried by the committee of the House and passed that body. 
ni the House report appear in the report of the Senate 
uit not all that is said in the House report. 
thomas, as he is called, (his rank in our late war was 
nelof volunteers, ) was a soldier in the Mexican war, and 
wounded inthat war. He was a soldier in the last war, 


anything for his own support. 

I appeal to the Senate to settle the question whether, if this be an 
exceptional case, it is not a good case in which to make an exception ; 
whether we cannot atford as a people to recognize the distinguished 
and self-sacrificing services of this old veteran who shed his blood 
in Mexico, and shed his blood in the late war for the flag, and if we 
cannot atiord to give him $50 a month for the few years that he has 
yet to him. He has passed his three score and ten now, and by the 
infirmities of age and, as the House report shows, the increasing 
disability as the result of these wounds, he cannot have many years 
yet before him of life. 

| therefore appeal to the Senate to pass the bill as it has passed the 
House, and let this veteran go upon the rolls having a pension upon 
which he can decently subsist for the few years of his life that yet 
remain, 

Mr. MILLER, of California. Mr. President, this is an extraordi 
nary case. There is probably not another like it in the whole coun- 
try. It isconceded, I suppose, thatif this man had been a brigadier- 
general there would not have been any difficulty under the cireum- 
stances, considering the services rendered, his gallantry in action, the 
sacritices he had made, his age, and bis condition, in giving him the 
increased pension of $50 a month. That he was nota brigadier-gen 
eral is not his fault. He ought to have been made a brigadier to 
the exclusion of some other man who was made a brigadier-general 
who never rendered half the services that he did. We all know 
that during our war the matter of promotion was exceedingly well 
managed by a certain class of officers, and we know moreover that 
the most worthy, those who did the best service, did not always get 
the promotion. 

J agree entirely with the Senator from Indiana [Mr. HARRISON ] 
that this is a good case to make an exception; you will never find a 
better. IL hope the Senate will feel it to be its duty to grant the 
extension of pension to this old man. 

Mr. PLATT. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Connecticut hav 
ing spoken onee, he is out of order unless the Senate grant him unan 
mous consent to proceed, 

Mr. COCKRELL. I should like to hear the Senator’s explanation. 
If I can yield my time now, I will yield it to the Senator from Con- 
nectient. 

The PRESIDENT pro tempore. The Senator from Missouri can yield 
his time to the Senator from Connecticut. 

Mr. COCKRELL. I yield my time to the Senator from Connee- 
tient. 

Mr. HARRISON. Ithink all the facts are before the Senate. Both 
reports have been read. 

The PRESIDENT pro tempore. No Senator can speak twice on the 
same subject unless the Senate unanimously agree to hear him. 

Mr. MCMILLAN. I think the Senate will give unanimous consent 
to hear the chairman of the Committee on Pensions. 

The PRESIDENT pro tempore. Isthere unanimous consent for the 
chairman of the Committee on Pensions to speak five minutes longer? 
Mr. COCKRELL and others. Unanimous consent is given. 

Mr. ALLISON and others. Yes, ten minutes. 

The PRESIDENT pro tempore. Five minutes will be allowed. 

Mr. PLATT. I sent for the papers, which I supposed were on file 
in this case, with the desire to read a letter written by this gentle- 
inan to amemberof the House stating hisown case, because I thought 
it would, perhaps, be as good a statement of the case as could be 
made; but that letter does not appear to be on file; at any rate the 
Secretary cannot find it, and therefore I cannot read it. 

The Committee on Pensions can only doits duty. Every ease that 
comes here reported adversely by the Committee on Pensions is said to 
be an exceptional and a meritorious case. Every case before the 
comiittee is put upon the ground that it is exceptional and meri- 
torious. The result of increasing pensions in the exceptional and 
iIneritorionus cases, as they are claimed to be, will simply be this: 
increase this pension from $30 to $50, and there is no argument, no 


reason, no justice in refusing to increase the pension in the case of 


the next application made in behalf of a colonel who has been gal 
lant and who wants his pension increased from $30 to $50 when the 
general law does not allow it. 

The simple result of this kind of work is going to be to pension at 
$50 a month every colonel in the Army who is entitled to a pension. 
If the Senate think it wise to make exceptions every time that they 
are asked, when a person can show a little more disability perhaps 
than another person who is receiving a pension at the same amount, 
but for less disability than those who are receiving the higher 
pension, if they think it worth while to make those exceptional cases 
and to raise them to the rank, to the amount of those who are enjoy 
ing pensions tor a greater disability, then the Committee on Pensions 
will have done its duty in the matter, and the responsibility will be 
upon the Senate, 

I beg Senators to pause for one moment and think of this pension 
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brsine Che next ippropriation for pensions is to be $100,000,000 
for the next fiscal year. The estimate for that appropriation was 
made when it was not contemplated to increase the force in the Pen 


sion Office so largely as to adjudicate pension claims faster than the 

have been heretofore granted. Ll undertake to say from my know! 
edge of the Pe that if the bill Increase the 
force in the Pension Otbce to adjudicate pensions, as I think it 
it ought to pass, it will require from $125,000,000 to $150,000,000 to 


nsion Olfice passes to 


pay the pensions during the next year. Every increase of pension 
beyond what the law allows has a direct tendency to put up all pen- 
rank. 

I will the Senator from Connecticut if there 
before the committee that , Colonel 
Phomas, had received a pension for his wounds in the Mexican war ? 

Mr. PLATT. 1 do not think he ever applied for one. I do not 
think he claims that he suffered any disability whatever from the 
wounds received in the Mexican war. The fact that he was wounded 
in the Mexican war is mere sentiment. lle went to the war 

Mr. MAXEY. ‘The reason why I ask the question is 
appears in the Hiouse report that he was twice wounded in the Mex 
wan war. 

Mr. PLATT. I 
in, but it sentiment. 
last war in which he was engaged, nor claimed that he wa 
to a pension for his wound in the Mexican war. He 

Che entire disability results from his 


sions for the same 
Mr. MAXEY. 


Wiis amy 


ask 


evidence this ollicer 


because it 


xactly; it appears in our report because we put 
Henever asked fora pension before 
entitled 


puts ib in now 


} 
bile 


is mere 


as a make 
im the 
speaking of 
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weight simply. 
last war. 
the tendency to increase the pay 
1¢ amount that was to be required under our pre 
What else have we got appealing to our sympathies here 
sion? We have a bill to pension the survivors of the M: 
have a bill to pension all who suffered in rebel prison 
we have a bill to increase the pension of those who lost an arm or a 
leg from $18 to 340 a month; and we have innumerable bills to 


crease the pensions oF }; irticular classes of soldiers who are disabl 


ment of pension 


spoken ot t 


wanwars, we 


Every one of the individuals of those classes appeals just as stron 
to the sympathy of Congress as does this case. 


For my part, I would not give a colonel or a brigadier-general o% 


a major-general any more pension than I would give a private ! 
the same disability. I think the difference of rating according t« 
rank is all wrong. We do not expect, and we cannot expect, to wiv 
pensions Which will pay the persons for the sufferings which tl 


have endure ad. o1 support them ace ording to their circumstance 
litt Phat is an impossibility. I hope to see the time, after all th 
pension applications will have been settled that are in the Pen 
sion Office, when the whole rating will be readjusted and will stand 
on disability only, and the private soldier for the same disability 
shall receive as large a pension as shall the colonel, the brigadier 
pene ral, or the major-general. 

Mr. HARRISON. May I have the consent of the Senate to say 
just a word? 

rhe PRESIDEN r i rv fem) ore, Consent 
objection be made. 

Mr. HARRISON. I want to read just a paragraph or two from t 
report of the House comumittes 

At the battle of Nashville— 

After referring to the fact that Colonel! 
in the Mexican war, the report says: 
Nashville he 


will be 


Thomas was twice we ded 


At the battle of wounded, first by a cannon ball w 


was twice 


shoulders of his horse while he 





passed through the was inthe saddle, paraly r 
j lower extremit’es, and afterward was wounded in the bead by the explosion 
of a shell, which rendered him insensible He partially recovered and 3 
signed to light «uty, and was at length discharged trom the Army on the 10th o 
August, le6o. 
On the 18th of August, 1871, he was granted a pension of $10 p 
ipon proot of continually increasing disabilities from the eiiect of said we ds 
s pension was increased tirst to $15 a month and subsequently to 
It appears by the surgical examination of the Per m Office, « ad ‘ 
577, that at that time the effect of both said wounds had produced tot 
bility and that the brain trouble was still increasin und your 
ties it with the infirmities of advancing vears the consequene 
re becoming continually more and more distressing I} sold vho 
his blood for his country in two wars, now finds himself, in his old ace 
en f brigadi eneral by brevet, disabled and help ned | 
tual ier Lhe retina ier ol s life his pension be increased to $ 
I cannot hope, Mr. President, to put his case more cloquently and 


concisely than is done in these paragraphs of the House report. Lido 
not blame the Senator who represents the Pension Committee for his 
efiort to sustain the report of the committee. I do not think, 
ever, he ought to characterize the wounds this gallant old soldier 
received in the Mexican war asa mere matterof sentiment. Wounds 
and sentiment are two very different things, Mr. President. It may 
very well be that those woundsin the Mexican war were flesh wounds 
which did not result in disability, that the process of healing had 
been completed, but they involved exposure at the front, they testi- 
fied both of them to the fact that this gallant man was with his 
wound at the place of danger; and they involved also suffering, per 
haps for weeks and months in that hot climate where he received his 
wounds. 

All of these cases that come to us here are exceptional 
they not they not here at all; they would be ad 
justed under the ordinary operation of the pension law. I do not 


how 


nig] 
were world 


come 
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cases. If 





that the Pension Committee dealing with exceptional 
inlate any rule that ought to bind them or the Senate. ‘Ty, 
is this a case where the Congress of the United States 
with the special facts of the special case ought to vrant 
? If it is such a case we ought to do it. 
Mr. President, are we to be frightened away from doing an aet 9; 
e to this old soldier by being told of the immense outlay th»; 
we are already involved in for pensions? We have settled tha; 
question at this session, and we are not terrified, I am sure, any of ys 
not in the least frightened by this parade of figures, , 
only ask that this money shall be paid to those who did service ana 
actually incurred disability in defense of the flag, and when tha; 
question is raised we are not to be alarmed by the amount of money 
that may be involved in doing an act of justice to the soldiers of }}) 
country. 

Mr. JACKSON. Mr. President, as a member of the Committee» 
Pensions L will state to the Senate that in our examination of tl, 
bill passed by the House the facts of the case were taken into speci, 

We looked at the House report carefully, and at tly 
testimony on which it was based. In this case it did not appear- 

there was nothing in the papers to show—that the wounds received 

in the war with Mexico had been attended with any disability o; 
inconvenience whatever. Those facts were stated merely to shoy 

what had been the services of this soldier, and the disabilities unde) 

which he is now laboring are due more to the intirmities of age than R 
to the wounds received in the late war. That is shown from th 
papers and his own statement in the case. 

Now, sir, if you grant an increase of pension in this case you wi 
have to do it in the case of every colonel or lieutenant-colonel just 
as he advances in years end disabilities come upon him by reason of 
If we are to do that we ought to do it by general law, and noi 
by special acts 

Mr. HARRISON. Let me ask, is it not proved that the pensio 
examiners looking simply to the effect of the wounds received 
liis soldier have reported that as a result of the wounds he is total! 

1, without reference 
JACKSON, The House report indicates that fact, but on 
the papers led us to believe that it was due 
tities of ave as to the injuries received in the war 

Mr. PLATT. Total disability ” is a technical term. It does no 
mean disabled sothat he cannot move or walk or work, It is simply 


CaKRK 


question is 


Luis reiiei 


we are 


consideration. 





to age? 


CLISM Uk 
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‘ ination of as mu 


to the inti 


i technical term, 

The bill was reported to the Senate. 

Mr. JACKSON. I move to indetinitely postpone the bill in cor 
formity with the report of the Senate Committee on Pensions 

Mr. HARRISON. Had we not as well take the vote on th 
directly? That will test the sense of the Senate. 

Mr. JACKSON. We may as well take it in conformity with t 
report, , 

Mr. ILARRISON., IT have no objection. 

The PRESIDEN LP pro lempore. It ismoved that the bill be indet 
nitely postponed. 

Mr. HARRISON. Task for the yeas and nays on that motion 

The yeas and hays were ordered ; and being taken, resulted- yeas 
26, nays 20; as follows: 


YEAS—26. 


Allison Coke Jackson Pugh 
Bayard Davis of W.Va Johnston Ransom 
Beck bait Jonas, Slater 
Brown barley Maxey, Vance 
Camden Garland Morgan, Vest 
Cameron of W (;orman Morrill 
Cockrell Harris Platt, 

NA YS—20 
Call rye Logan Rollins 
( tt Hale Mc Dill Saunders 
Cone Harrison Mahone, Sawvyel 
Davis of Tllin Jones of Florida, Miller of Cal., Sherman, 
I Wes Lapham Miller of N. Y., Windom 


A BSENT—30. 


Jones of Nevada, Saulsbury 


Groom 


Anthony Grove! Kellogg, Sewell 
Blair Hampton Lamar, Van Wyck 
Butle Hawley Me Millan, Voorhees 
( wer of Pa Hill of Colorado McPherson, Walker 
Edmunds Hill of Georgia Mitchell, Williams 
Ferry Hoar Pendleton, 

George Ingalls Plumb, 


So the bill was postponed indetinitely. 

Mr. JONAS subsequently said: I should like to enter a moti 
reconsider the vote by which the Senate indetinitely postponed Hou 
bill No. 2012. 

Mr. DAVIS, of West Virginia. What is it? 

Mr. JONAS. I only ask to enter the motion. 

Mr. DAVIS, of West Virginia. What is it about? e 

Mr. JONAS. To increase the pension of General D. C. Thoma 
I simply enter the motion to reconsider, 

The PRESIDENT pro tempore. The motion will be entered 

THE GENERAL LAND OFFICE. 

The bill (S. No. 1619) to inerease the salary of the Commission 
of the General Land Oftice, and to create the offices of assistant co™ 
missioner of the General Land Office and inspectors of survey? 
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| and district land-offices, was announced as next in orderon | Mr. MORGAN, If any Senator desires further time for an exam 


( vlendar. | ination of the bill, I have no objection to its going over, but I do 
Mr. DAVIS, of West Virginia. That is a very important bill. Is | earnestly insist that the Senate ought to act upon the subject at an 
,report with it? I notice that it increases the compensation | carly day. The law ought to be amended, unquestionably. 


ayeral officers and also creates several new offices. It isa matter Mr. DAVIS, of West Virginia. I think the bill had better go over 

eonsiderable importance, and such matters have generally been | without prejudice. ; 

»pred to or come from the Appropriations Committee. I should The PRESIDENT pro tempore. The bill will be passed over with 
to inquire from what committee the bill is reported ? out prejudice. 


PRESIDENT pro tempore. The Committee on Public Lands. 
senator from Alabama [Mr. MorGAN] reported the bill. ita : a s ; ‘ 
Mr. MORGAN. The Senate at the last special session and at the i He bill (S. No. 74) to provide for the payment of the claim of Joseph 
) cession before that referred to the Committee on Public Lands | R. Shannon, of Louisiana, was considered as in Committee of the 
sider a general investigation of the Land Office, and authorized | Whole. It provides for the payment to Joseph R. Shannon, formerly 
em to send for persons and papers. That committee, through the | of the State of Louisiana, for the steamboat A. W. Quarrier, impressed 
rion of a sub-committee, made a very careful investigation into | into the service of the United States in the year 1802, and destroyed 
opy division of the General Land Office. The report was made to | in such service, of 548,000. 


I'l JOSEPH R. SHANNON. 


apecila 


Senate and has been printed, and has been on the desks of Sena- Mr. JONAS. Lask for the reading of the report in that case. 
rs for months. This bill is predicated on that report and also on Mr. CAMERON, of Wisconsin. There are two reports in that case 

recommendations of the Secretary of the Interior in all its pro made during the present session. The first report is No. 83. Let 
ons. In faet, the bill was drawn in the office of the Secretary of | that be read. 
Interior The object of it is to change the law so that hereafte! The Principal L i islative Clerk read the following report, submitted 
Committee on Appropriations will have no trouble in providing by Mr. TELLER January 26: 
it is considered by this committee and by the Secretary of the The Committee on Claims, te whom was referred the bill (S. 74) for the relief o 

jute rto be the proper compensation tor the officers of the Land | Joseph R. Shannon, having considered the same, make the following report 


The claimant, Joseph R. Shannon, petitions Congress to pay him the value ot 
a steamboat (A. W. Quarrier) impressed by General Butler while in command of 
reat ; : - : Federal troops at New Orleans, in the spring of 1862. There is some conflict of 
Phe condition of the General Land Office requires the close atten testimony as to the exact time of the impressment, bunt not more than might be 

of Congress. We have in our keeping a vast public trust, coy expected where witnesses rely on their recollection of the date rhe claimant 

many millions of acres of land as vet undispose d of. We have | W8s & citizen otf Missouri, and at all times loyal to the Government, but was 

= | ; s ; 7, 7 the time of the capture of New Orleans, in the vicinity of that city with the boat 
stious that are running back in consideration as far as 1820, and and other property of like character , 
further back than that. We have 150,000 undisposed of cases Ihe A. W. Quarrier was, before the war, used as a passenger boat, running be 

General Land Office, in whieh are included the homes of the | tween White River and the city of New Orleans, but at the time of the commence 


; ‘ : om } ¢ . it of the war was lying at the wharf in New Orleans. Subsequently she plied 
ere ‘rhaps no subjee qui e attentio1 ment of t it i . 
Phere is perhaps n Li} t that requ res th iittent n ol between Red Rive ind New Orleans The claimant also owned the Burton and 


Bureau, aud also a proper addition to the number of clerks of thi 


ess more particularly and more thoroughly than this. rh Sallie Robinson, which were both seized by the confederate government and sub 
ess Of the General Land Office has fallen behind because of the | sequently taken by the United States forces. The Burton was snagged and sun! 
il npossibility of deciding the cases that have been brought while being used by the Government and was subsequently paid for by the United 
ippeal from the local land offices. ‘tates. ‘The Sallie Robinson was recovered from the United States by claimant 
: 11 47 by proceedings in the court at New Orleans 
| | not undertake to consume the time of the Senate now by It appears from the evidence that the claimant was the owner of the boat b 


er this vast field. Very numerous questions have arisen out | purchase, and had bee 


ep slation in reference to the public lands, There is perhaps duce any written evidence of title but the proof is entirely sati factory (and was 


. ¢ idmitted ly the sul ve mer ot theo ah ) re bo ’ lait 
try in the world where there is a more complex system of | o admitted Creasury Department) of the ownership of the boat by claim 





such owner for several years The claimant does not | 


ant. (The veasou given for non-production of title papers is that they were dk 


than that which controls the disposal of the public domain in | stroyed durine the war.) 
' ted States at this time. Questions of the ereatest Signi The facts may be briefly stated to be as follows: in the latter part of May or 
re arising continually, and men are deciding causes on the | June, 1862, General Butler impressed the boat and sent it up the river under a fa 
uent of facts involving questions of title in litigated cases a truce. One great object of the expedition appears to have been to obtain 


: a : ; rege amount of gold taken from the New Orleans banks and secreted within the 
General Land Office who are paid from $1,200 to $1,800 a year | lines of the confederacy. ‘The agent of the banks, whose aflidavit is on file, went 
theout professional experience, Some of these cases involve | on the boat to Alexandria, and returned by other means with the gold; the cap 


isa million of dollars in value; not a few of them require a | tin and crew were seized and imprisoned as spies; the boat taken by the cor 





: ome mahal Whesh onnen are decided beat . federate government and dismantled; the machinery taken to Texas and used by 
Lhoulsand pages, Lit se Cases are decided VIPtUaly With the Davis and Marion County Lron Works, then controlled by the confederate au 
pervision, because of the want of force in that office to | ¢ oritir Afterward these works fell into the hands of the Government of t 

eryvision Sometimes cases are carricd by appeal to the See United State Shannon made an effort to recover the machinery, which was the 

the Interior; sometimes the opinion of the Attorney-Gen in the hands of one Hughes, who appears to have held if as an agent of the Gov 
Led: seumetiansa’ Gers aban. % 7 ‘ ( tie . ernment In this etfort Shannon was unsuecessful, because Hughes proved that 

ORC s ot i. l 1bn Dhit Olumissioner of th it was the property of the Untied States by capture from the confederate gover 

Land Office and sometimes with his chief clerk, and some ment. ‘Then Shannon attempted to secure from the Government the value of t! 
th the law officer of the bureau. Oftener than otherwise | beat After much delay, the Treasury Department decided that the owner was 


loyal, and that the boat had been impressed, as claimed by claimant, but that tl 


boat was not in the insurrectionary district under the proper authority indicated 


sare finally disposed of by the clerk who makes the exam 
of the record and by the chief law officer of the Interioi by the joint resolution of December 23, 1869, nor in contormity with the law of t 








ent Now, IL do affirm that there never were such hniport United States, and therefore rejected his claim as not cognizable in that depart 
ses dt n into litigation, in respect to which the qu tions are it is difficult to say just what is meant by this. Mr. Shannon had estab { 
that were decided with so little opportunity for a fall his loyalty and the ownership of the boat to the satisfaction of the Tr y aX 
7 . partment Phe boat had not been seized by the Government on account of 
stivation and with so little opportunity Lor supervision by a uluct of Claimant, but because of the pressing necessity of the Government 
rothees that time lt was the property of a loyal citizen within the United Stat it tl 
duty to say here, though, that the investigation we have 1 e of the | eaking out of hostilities. The boat remained there through no tau 
respect to the CAprine ity of the clerks who have conducted pe Siscaetirers! oa a oer When the Gover = ce eee oe 
a ; : : ; more established over that portion of Lonisiana, the claimant's rhits we tl 
ess in the Various divisions I believe there are tiltes hh Ot same that they would have been if he had gone from Saint Louis to New Orlean 
divisions of the General Land Ofiice—shows very remark- | after the capture of that city 
and their devotion to their business, when we come to General Buatier had authority to impress the boat if in his ulement it i 
t} } : military nece ty, and the liability of the Government is the same whether it 
e meager pay they get, scarcely a sufficient support for a | Qicely or foolishly d ee a ) 9 1 1 ‘I 
‘ : ‘ isely ¢ of Ly done ourt ol Ulaun Vol. 2, p »; VOL. oO, p. oF Vol. a, p 
an is something that is extraordinary "34; 13 Wallace, 336.) 
y JON] Ss, of] le rida. \\ h il is the pre sent salar Y of the Com The claim was cognizable by the Southern claims commission, which was © 
er? ; ited by act of March 1871, to continue for two years. It thus appears that t 
\ Cr A j 4 . : = ny ‘ claimant might at any time between the 3d day of March, 1871, and the Sd day ot 
LORG \N, Three thonsand five hundred dellavs, The Com Masch: 1878, have had hie cleim examined by said couninaion. ana if ho hed don 
a er ot the General Land Ottice so would doubtless, on the facts before the committee, have received the valu 
Mr. BECK. How much have we increased the clerical foree of the | his boat; but the records of the commission disclose the fact that he did not 
| d Office in the last two years? pply We must now consi«de sa circumstances of the case, and deter 
\ ) . 3 . whether the claimant has a valid excuse for such neglect as to entitle him to no 
MORGAN, Itis true there has been an increase in the for call on Congress by special action to recompense him for the damage he sustair 
ithin the last two years; the report shows, I think, pressment of his boat It appears thatthe confederate authoritic i 
‘ ' | torty-eight clerks. ! lestroved the il of the boat, but took the machinery, which was 
JONES, of Florida. What is the question be fore the Senate? | Very. uab to Texas, where It was ¢ iptured by the Government and put in 
PRESIDENT wo te The aues pt he bill The hands of one Reese Hughes As soon as the United States courts were opened 
; : ] mpore, 2 qtestion is on the bill, i for business in ‘Texas, the imant brought suit against Hughes for the ree 
ore The Senate, of the machinery of the boat. On the trial of the cause, Hughes proved t 
MORGAN, Mr. President held the property for the United States, and the claimant was defeated I 
PRESIDENT pro tempore. The Chair informs the Senator “a plaggeese age ae eee So oe waeereey Of eh 
\ una that he has bee aking ee boiler, and other machinery then in possession of the United State On t 
scare as dak cen speaking five minutes, day of January, 1871, Quartermaster J. D. Bingham referred the matter to M. ¢ 
UA\ 1S, of West Virginia. I ask the Senator from Alabama, | Meigs, Quartermaster-ieneral, and on the same date notified Mr. 
\ V ot the luiportance of this bill and its proposed increase of | low \ 
AN } 


the Land Bureau, as well as increasing the pay beyoud that of | .,, eS ee a 
rks In the Indian Office, the Patent Office, and many other 
Of the 


; Your application for recovery of certain machinery alleged 
same Department, whether it had not better go over, | prea by the United 


States forces and now improper! al k tl 
’ 


‘discussed now under the fi ninute rule ? Da { ty, Texa ( red to t ‘) G 
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the amount found by the A ol not exc é ere ‘ ) ‘ 
$48 ) be paid to Mr. Shannon, and the passage ot ! 
Which passed the Senate at tue last session uv M Shia ( Ss it 
Mr.COCKRELL. After this bill was reported from the C 
on Claims there Was some iIntination that there was some q 
ibont the loyalty of the claimant and the ownership of the vess 
wrote a letter to the Secretary of War for information up lat 
tion, to know whether there was anything in the reli 
Which would give any light or information upon the qu a 
t hat had not been betore the committee. I received 
il from the Secretary of War, which is printed ass ile 
ecllaneous Document No. 60, Forty-seventh Congress, first sé 
transmitting a report on the claim of Joseph R. Sham os 
not had time toex hisreporta 1d compare it 1 ththet 
in the case, kro. iS ov file it seems the case has b }) 
for sometime. There is a report of an officer of the Treasury Lx 
ment, a great deal of which is more commentary than a 
his very claim w is before the Se ond ¢ on} troller ot 1 ] 
Department, and he passed upon i Now, I desire, simply, 
loOrmMation Of lhe Sev e, to show what the Second ¢ mplroilel 





to have read a part of the report of the Second Comptroller. 





the Secretary to read what I have marked on pages J and li ot 
Miscellaneous Do ment, 

The Principal Legislative Clerk read as follows: 
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the title and transfer before Schiller becomes a party in interest. There 


proof on record that Schiller ever owned, or had in his possession, the steaner 
W. Qaarriet It has already been pointed out how the title to ships (and m 
this term steamboats are included) as against third parties must be proved. (| 
report ot ¢ omptrolier ot July 11, 1874.) 

When the enrollment above mentioned, with the several recorded bills of 
vere produced, the claimant answered that another and a different boat was 
described than the A. W. Quarrier owned by him. Beyond this allegation no yy; 


pport of this allegation was presented, nor has there been since. It w, 
be very surprising, indeed, and contrary to all precedent, not to mention th; 
ifthe United States, that a steamboat of several hundred tons burden sho 
nd owned by citizens of the United Statesto navigate the Mississipyj 

d its tributaries, should elude the inspectors of steamboats, escape enr 





i 


ind no evidence of these facts should be preserved. And yet thisis what the; 
nt in effect would have the Government believe when he alleges that thers 
two steamboats by the name of the A. W. Quarrier, but produces proot of t 
isten of but one of them 


Apart from the record-proof above mentioned of the steamer A. W. Onan 
vn by the witnesses summoned by the United States, as already des 


that but one steamboat named the A. W. Quarrier navigated the Mississi; 
Q | 

hed Rivers 
he evident purpose of the claimant in alleging that there was anothe 





the A. W ) rrier was to establish the fact, as shown by the enro 
id bills of sale of the real A. W. Quarrier, that this steamboat was of ; 

iter value than the latter; for. as shown by the enrollment and bills of s 
e A. W. Quarrier, the sum of $8,000 was the price paid at the time of the 








recorded transfer, Jannary 8, 1861, whereas Shannon swears that he bou 
New Orleans a steamboat named the A. W. Quarrier of Edward Schiller, Di 
er * 1860. for the sum of $26,000. [Nore.—But Shannon, on the 7th of 
<9, swears that he bought the Quarrier from Mr. Redman [Redmond] in A 
61, vide suit No. 960, Joseph R. Shannon vs. Reese Hughes, pags 
a of anit Not only does Shannon swear that he bought the boat of 
tiles what purports to be a copy of the bi lof sale to him from 
\ | copy of the alleged receipt of the purchase-money. To these copies 
es oatl Now. the records of the custom-house at New Orleans show t 
of sale of the A. W. Quarrier, transferred, as above mentioned, for $8, 0 
recorded on the 27th of March, 1562 It had previously been recorded in the 
of clerk of the cirenit court for the County of White, in the State of Ay 


is.on the 9th of January, 1861, and again on the 14th of January, 1861 
oftice of the clerk of the circuit court for the county of Monroe, in tl 


ed State It is reasonable tosuppose that some receipt or voucher of t 
ment of so large a sum of money would, in the absence of the bill of sale, be 
duced by the claimant in support of the truth of bis allegation Chis he has 
dlone 1 does he otferany explanation of this singular omission in the trans 
of commercial business in the city of New Orleans 

l cl vant further alleges that after the purchase by him. as al 


steamer A. W. Quarrier, he repaired the same at ver ( 
pense. and he claims that the value of the steamer, after being thus re 
pward of & Ou It isthe rule of the Government, in sucha ca 


the production of the bills of expenditures incurred, and properly y 
but » bills are produced, the nature of the repairs is not explained, and 
dence of the ship-carpenters and other artisans employed in making t 
31 filed Che claimant does not say whether he put the repairs on t 
Quarrier by contracting with another to do the work and furnish thet 


whether he divectly employed the workmen and provided the materia 

Revond the simple statement of the claimant and James Bell. of the 
iking repairs, there is no evidence whatever that repairs were made. | 
that Hasam, on the 20th of February, 1874, swears that he was well a 


e steamer A. W. Quarrier, and that, having much practical expe 


pas ys upon the value of ships and Mississippi steamers, he appraisé 
Ou ‘ it $60,000 Bat the objection still remains: we have no pre« 
er usu vy required. and easily to be obtained in a commercial « 
imant, Shannon, made the repairs as alleged W hat interest Si 
din this steamer as agent, broker, or charterer, he fails to 
wef of title owl nav, the bills of sale mentioned above fui 
le ¢ ale e that. from the &th of January, 1861 up to the j ot 
: P,P. Redmond w the owner How much longer he continued t 
wher it does not appeat but his title evidently did not cease att 
Phere is no record produced of a transfer subsequent to March 27; 
l or of the port of New Orleans states that the ouly record of sale o \ 
Ouarrier. on file 1 his office. is the one above described. Was there 


teamboat named the A. W. Quarrier? If so, claimant fails to prove the 
This theory, which he advances in order to support his title, is not 
by a single fact, and must for that reason be regarded as untenable 
hat Shannon was in some way interested in the voyage of the steamer 
Onarrier to the Red River in June, 1862, may be fully believed on the te 


of several of the witnesses; but that he was the owner of the boat tin 
roborating proof of his own allegation. And this fact must be decided 
d it, I think, adversely to him 


re was a steamer, valued by the claimant and by Hasam at $60,000, pur 
of one Edward Schiller on the 22d of December, 1860, for the sum of $2t 


subsequently, it is alleged, thoroughly repaired atan expense of more tl 





vet he swore, on the 7 of June, 1869, that he bought the boat of Mr. ik 
Redimond,| of Arkansas, in 1861 But of proof, even of a secondary « 

t large expenditure of money, there is none. Did Shannon pay 

é el If so, was payment by check on some bank where 


i 

deposited to his eredit, or was payment made cash in hand to 5 
20, t na receipt, certainly, would have been taken But nothingis 
the ture of a receipt, check, &c., and there is no explanction other thar 
Upon the hypothesis set up by Shannon why has not Schiller a better tt 
von explains the reason why he has not filed the bills of sale s 
title, and connecting it with the titles of Schiller and F. P. Redmond 
or Shannor says James Bell, the clerk of the steamer A. W 
bought her of Edward Schiller, and Schiller of F. P. Redmond and R 
ording to his best recollection, Jones owned some small interest 





nd Redmond the balance Hie distinctly remembers that there were! 

f sa one from Redmond to Jones, Redmond and Jones to Schiller 
Schiller to Joseph R. Shannon. Does not know whether they were ree 
Phey were filed, with other papers, on board the steamer, and were t 


stroved, as he supposes, when the rebels seized her. (Affidavit of Ja 





worn to Mat 12s, I ) 

I objection to this oral evidence, and the reason why it cannot 
fort bills of sale alleged to have been lost, are obvious: the existence 
writings logically may be disputed 

Why is not the testimony of Redmond and Jones and Schiller prot 
would be very strange if the only proof of the several transfers by 

s oral, and there was no writing or memoranda of the transaction, ey" p 
mt Or ars cl] iracte! 

But of oral evidence on the part of all or either one of these part owners" 
steamer A. W. Qnarrier there is nothing, and no writing whatever is fle . 
the only recorded bill of sale of this steamer of which there is any ev 
J lary 8 1861, to March 27, 1862, is that of J. H. Duval and D, M. i 





nd, and until Shannon presents some proof of payment of the amount 

iim to have been paid for the steamer, the testimony of James Bell 

I think, be regarded as irrelevant. Shannon's title must be established by 

, ditferent character from aflidavits like his own and Bell’s, especially 

<)annon himself swears that he bought the Quarrier of Redman, in 1861, and 
tly swears that he bought the boat of Schiller. 

CAMERON, of Wisconsin. This bill was referred to the Com- 

on Claims early in the session. It was assigned by that com- 
tee to the present Secretary of the Interior, who was then a mem 
he committee, and examined by him. He submitted a report 

e committee, which report was adopted by the committee, re- 

which has been read by the Clerk. After that the Sen 
from Missouri obtained an intimation that there was some evi- 

» the War Department which had not been submitted to the 
Upon making that suggestion to Mr. Teller, the bill was 
to the committee, and the evidence obtained by the Sen- 
from Missouri was referred to the committee, and the whole case 
vain thoroughly and exhaustively examined by the present Sec 
the Interior. He made another report, and reviewed the 
ony Which was submitted. 

HOAR. I suggest to my friend to let that other report 
edin the Recorp. It can hardly be necessary to read it. 
Vr. CAMERON, of Wisconsin. Very well. 
fhe report is as follows: 


Mf 


tf 


No, 83, 


ttee. 


tted 


Tred 


isi 


tary of 


\ he 


il 


( nittee on Claims, to whom was referred the bill (S. No. 74) for the reliet 
Rh. Shannon, having examined the sune, reported it to the Senate with a 
tion that it pass. Subsequently it was alleged that important evi 
ile in the War Department that showed Shannon was not entitled 
ought; thereupon the committee asked to have the bill recommitted 
ordingly done A call for the important evidence from the War De 
i 1 report from that Departme nt, signed Thomas H. Bradley 
tin, United States Army examiner of State claims dated F¢ bruary 
mainly made up of extracts from the report of the 
the report of the Third Auditor on Shannon's application to the 
Department to be paid for the steamboat A.W. Quarrier. 
suid report is the report of the Comptroller 
to of 
rendered 
the 
| government 
General Butler, 
argument alleges that Shannon wa 
ve have nothing but Bradley's stats 
of the State militia 


Second Comp 
in 
ut dl to 
to 


vovern 


it ubove 


relerre 
but which aj 


liiportance in the ¢ 
by certain 
the 
ot course 


hibits said be ist 





s for services 


ction with 


parties to the contederate 
A. W. Quarrier after 
subsequent lo the impressment by 


services of 


and 


Was taken 
rate 
State militia 

Shanhenu 
if 18 not 


Shunnoen 


nant im the 
on that point 
but if he was 
Your committee consider M1 


i lient 
ment 
pot inthe service 
onsideration of this case. 
ond all doubt. 


claims commission 


ved De 
after a 
vwter and well-known loyalty 
u this 


und wit 
ul Phe « 


rigid examination of Shannon 
decided that he was loy 
case appears to be conclusive on that point. Mr. Bradley 
of Shannon to the steamboat A. W. Quarrier, and, to sustain him 
i letter written by one Harris from New Orleans in 1880 
vas not the owner of the A. W. Quarrie: lle 
engineer officer of the United States Army in 1 
formed that in 1860 the stean:boat was offered for in 
by the underwriters’ inspect 
sold for $8,000 to parties living in 
ing the White and Arkansas 
that after being in the 
dor dismantled at Shreveport, on Red River, ar 
dina mill,” 
of evidence cannot be considered by the com worthy 
We are noteven told who this he resid 
ents ought not to be found in a report from the War Department 
in the argument of the examiuer ; 
nation. 
illeged by Captain Bradley that C 


Southeru 


if 
who alleges 
a letter 
who says 


L180 CLLES 


rt 
~»} 
lrance 
anil il wt $9 
Mi ind wast 
rive It is gen lly 


sel eo the ontedes 


Wits 1D 


LPs I Lhe Valite ow 


Vis 


Wigat 


riypotat Hen 


noderstood 


en here 


ittee, and isnot 


mm Hetheer is, nor wiLert 8 


both are out of place in response 





in Shannon was in Richmond 


yan allowance of, and obtaining an order for, $75,000 from the con 
nent in payment tor the steamboat Golden Age There is noevi 
claimant was ever called Captain Shannon, or that he ever owned 
\ Shannon denies that he was in Richmond during the y« L803 
sold the Golden Age or any other boat to the contederat« ) 1 
is no evidence that he was in Richmond, or that he sold the boat 
jler, in reviewing the finding of the Auditor. alleges that t] { 
s claim for this boat was in J 1 <74 Lhe War D 
ring his claim, as shown by thee cle urnishedthe « riite 
ry, 1871. 
j va l 7 
n for recovery of certain machinery alleged to have been 1 
ted States forces and now impropel held by Reese Hughe ot 
lexus, has been referred to the Quartermaster-General, who ce kk 
ely: this case is one to be settled under the laws relating to eapt 
d property, and the Quortermester’s Department has no power 
Application should be made to the Trea Departmes 
Qnartermaster-General 
tiully, your obedient s« it 
t.D. BINGHAM 
Quartermaster, United State i / 
SHANNON 
ton, District of Columbia 
M 3s indorsed on the paper submitting the case to him the following 
ne to be settled apparently under the law relating to captured 
| property, and the Qartermaster’s Department has no power in the 
ition should be made to the Treasury Department by the claim 
M.C. MEIGS 
Quartermaster-( 
e the Southern claims conmissi t ha taken « i 
Mr. Shannon had been told, as cum b n by th wove, tha 
nthe Treasury Department 
on was loyal the committee consider satisfactorily proved ; bu 
at not having been seized by the Government under the con 
hooty of war, he is entitled to be paid 
fou hi ulvancement ito oN yrieauns that HW th 
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AI 


subject only to the 


| i 


rights of property of whatever kind will be held inviolable, 
laws of the United State 
If Shannon had been disloyal before that proclamation his boat might have been 
considered enemy's property at the time of the capture of the city of New Orleans 
but unless after such capture he was guilty of some disloyal act his property was 
not liable to seizure. The Supreme Court, in the case of the Venice, held It 
results from this reasoning that the Venice and her cargo, though undoubtedly | 
enemy's property at the time she was anchored in Lake Pontchartrain 
regarded remaining such after the 6th of May; for it is not 
breach of blockade was ever thought of by the claimant 
any actual hostility a 
it is hardly necess 


Se aaa 


s 


cannot be 
asserted that any 
or that he was guilty ot 


national Government 
ry to add that nothing in this opinion touches the liability 
of persons for crimes. or of property to seizure and condemnation under any act 
of Congress. (See Venice, page 279, 2 Wallace.) 
is fully sustained by the Supreme Court in the case of 
Bank vs. The Union Bank, 16 Wallace, page 483 
Lhe Government impressed the steamboat A. W ulmitted to have 
heen found in the possession of claimant, who entered his protest then and there 
as the owner impressment Che claimant appears to have 
followed the unant of his property into Texas, claiming it as his own 
to the War Department in 1871 
no one else has ever asserted a claim to it, or any interest 


yainst the 





his doctrin« *lanters 


Qu irrier 
tinst such 


thereof, ag 


re coming 


und ever sinc 
in it, fora period of twenty 


and asserting his own rship there 


years, until one Mr. Ilarris writes a letter that, under certain circumstances par 
ties may desire to set up a claim to the same as the property of some one else 
Your committee, having fully considered the evidence in the case, reatlirm their 


former report as to the following facts 


First. Shannon was a loyal man 

Second, The steamboat A. W. Quarrier was the property of Joseph R. Shan 
non, Claimant, and was of the value of $48,000 

Third. That such impressment was by the Government of the United States 
and for its benetit, and resulted in the loss of the boat to claimant 

Fourth, That claimant is entitled to the pay therefor, and your committee 


therefore recommend the passage of the bill for his relief, heretofore reported to 
the Senate 


The bill was (to the Senate without amendment, ordered 


to be ensrossed tor a third reading, read the third time, and passed 
LANDS IN 

The next bill on the Calendar was the bill (H. R. No. 5655) relating 
to certain lands in Colorado within the reservation lately occupied 
by the Uncompahgre and White River Ute Indians. 

Mr. DAWES. Thatis a House bill which has never been re ferred 
to one of our committees. It is a matterin which the Senator from 
Colorado, not now in his seat, [Mr. HiLy,] is especially interested, and 
Lask that the bill be passed over without prejudice. 

The PRESIDENT pro tempore. It will be so ordered 

rRIAL ITEAU 
Ihe joint It solution (S, No 34) to prov ide for the publie ition of the 


official report of the trial of the murderer of President Gartield was 
announced as next in order. 


report 


COLORADO, 


OF CHARLES J. Gl 


The amendment of the Committee on Printing was read. 

Mr. MORGAN. I think we had better wait until the appeal re 
ferred to in the amendment is disposed of by the court before we 
print the report of the trial. 
court of the District in bane. 
The PRESIDENT pro te mpore, 
r withont prejudice, 

Mr. MORGAN. Very well. 
The PRESIDENT pro lempore, 


The ease is pending before the supreme 


Che joint resolution ean be passed 


ove 


It will be passed over without preju 


GUSTAVE ELSBERG, 


Che bill (S. No. 1435) for the relief of Albert Elsberg, administra 
tor of Gustave Elsberg, deceased, was considered as in Committee of 
the Whole, 

The bill was reported from the Committee on Finance, with 
amendm«e to strike out 














nt in lines 24 and 25 the words “there are 
asonable grounds to believe that;” so as to make the bill read: 
Phat the Secretary of the Treasury be, and he is hereby, authorized and 
rected to examine into the claim of Albert Elsberg, administrator of Gustave Els 
ber «le wed, late of Santa Fé, New Mexico, to be paid the value, with the a 
rued interest ou June 2L, 1873, the date when they were called for re lempt ' 
and when interest was stopped, of the following-described coupor mds, wh 
vere tbseribed and paid for by said Gustave Elsberg, and were stolen from him 
on the 14th day of Ju 1865, and are believed to have been destroyed, name! 
United States 5-206 per cent. bonds nambert®d 22515, 22516, 22517, 22518, 22519 
520 1, and 22522, issned under the act approved February 25, 1862, second 
series Loft value of $500 each; and if the Secretary of the Treasury, after 
such exa on, is satisfied that the said bonds were lostas aforesaid, and is also 
itistied th th have not since been presented to and paid by the Government 
he shall cause the value of the same, as aforesaid, to be paid to the said Albert 
Elsberg, administrator of Gustave Elsberg, deceased, late of Santa Fe, New 
Mexico: Pro Phat the said administrator of the said Gustave Elsberg sha 
xecute and file with the Secretary of the Treasury a bond of indemnity, with at 
least two good and suflicient sureties, citizens of the United States, in a penalty 


double the amount provided to be paid hereunder, the sufficiency of which shall 
be properly certified by a court or courts of competent jurisdiction, guaranteein 
the United States against any future demand or liability on account of the said 
bonds and « oupons, or either of them: And p? wide Ll further That the said admin 
istrator of the estate of the said Gustave Elsberg shall also file with the Secretary 


of the Treasury a satisfactory aftidavit that the said bonds and conpous, or any 
part thereof, have not, by the said Gustave Elsberg in his lifetime, nor by his said 
ulministrator since, been sold, transferred, assigned, or otherwise in any wa 


aot 


prose 
The amendment 
Mr. CONGER. 

whi 


was agreed to. 
May I inquire of the Senator who reports thi 
ther this provides for an indemnity bond? 
The PRESIDENT pro tempore. The bill provides for that 
The bill was reported to the Senate as amended, and the 
ment was concurred in, 
Che bill was ordered to be engrossed for a third reading, read tho 
third time, and passed 


dl 


ne! 
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BILLS PASSED OVER. Great injustice seems to have been done to this grade of officers. All of the 4 
ol : ‘ . , who would be benetited by the bill entered the Navy during the war, in 136; oy 
lhe next bill on the Calendar was the bill (S. No. 104) to re peal 1862, under regulations of the Navy Department, which provided for their prom) 
so much of section Rof the act of June Ls, 187s, as relates tothe pay- | tion to the grade of chief engineer after they had seen seven years’ sea servicg 
ment for fuel by officers of the Army. hai the junior grades a a ee ee all of them poe already been pas 
: - a = ic ‘ a 4 : stant engineers for trom fourteen to sixteen years, and Dy reason of the jy, 
Mr. PLAT P Nobody repres oy ig wh ; M itary Commit oF I force they can only be promoted by the deaths or retirements of er 
pears to be in the Senate, I think the bill had better be Pissed ovel vineers. Many of them cannot be promoted in less than ten or twelve years fp, 
without prejudice until its members come in. the present time, which will give thea an approximate period of twenty-five ye: 
The PRESIDENT pro tempore. Che bill will be passed ove1 ith ervice in the same grade. An examination of the Navy Registers ‘from 1862 1 
: . , , iows that the oflicers of the line who entered the active service froy, ; 
out prejudices . 3 . op anes : Naval Academy in 1861 and 1862 have long been commanders, and the medica} 
Phe next bill on the Calendar was th iil S. No. 550 Lo i po pay oles he same dates ot entry, are medical and pay inspectors or | 
rite tl Maritime Canal Company of Nicaragua. en surgeons or paymasters for many years, while those engineer officers 
Mr. MILLER, of California. Let that be passed over without | entered at the same time are still passed assistant engineers, receiving from oy 
it to less than two-thirds the pay of their contemporaries of twenty years av 


prejyuaice | honorable Secretary of the Navy in his last annual report earnestly; 

Phe PRESIDENT prot npore, The bill will be passed ovel mends their case to favorable consideration. 

During the last session of the Forty-sixth Congress the Committee on No 
\flairs reported a bill giving this same increase of pay to the passed assistani , 
The bill (H R. No. 2851) for the relief of Moses R. Russell S vineers, Which was passed by the Senate, but failed to be reached in the Hows 
] committee thercfore reports the bill as amended, with a favorable pe 


endation 


MOSES R. RUSSELL. 


considered as in Committee of the Whole. It provides for the 
ment to Moses R. Russell, of Carrollton, Carroll County, Georgia, of 


S00, paid by him S« ple mber 11, lk6e, as a distiller of brandy trom Mr. McMILLAN, Now, will the Senator from New Hampsh 
| ! plain the eflect of the bill fully? 


apples and peaches exclusively, for the period of nine months ene 


April, 30, 1879, under section 59 of the act of July 20, 1868, when] Mr. ROLLINS. It simply gives passed assistant engineers of { 

decision numbered one hundred and seventy-three of the Treasury | Navy longevity pay after ten years’ service. 

Department, made pursuant to section 2 of that act, such distillers Mr. COCKRELL. What change does it make in existing law? 

were exempted from the payment of a special tax. Mr. ROLLINS. It makes just this change; andif the Senator had 
The bill was reported to the Senate, ordered to a third reading, read | attended to the reading of the report I think he would have dis 

the third time, and passed. covered just exactly what the’ bill provides for. It provides that 


ifter ten years’ service passed assistant engineers shall have ; 
increase of their pay—longevity pay. 
‘he bill 2. No. 315) granting a pensio veth Davis ikRepp . mais i ; : 

rh I . H. R ' l eral ing Lj en — Elizabeth 1 l Mr. COC KRELL. W hy strike out passed assistant SUrZeONnsS 4 
Was a ome inch next in order nee De se passed assistant paymasters ? 

7; RES ro tempor is bil vas orted ad ely DY > ‘ +3 f - i 1 

The PRESIDI rs pro or e. 1 y was fr ried aavel ‘ Mr. ROLLINS. Because it is found on examination that there a; 

. ‘nat ol evron | r. SI 4 Ol e om ee O} en ; . . . ) 
the Senator iro n Oregon | M LATER | from th 0 9° ons no cases to be affected by the bill if those words remain in. Promo 


sions, and will not be taken up unless requests 


I a , as tion comes more rapidly in those branches of the service, and so th 
are no cases to be affected. 


ELIZABETH DAVIS, 


passed over, 








PAVED SEURROCI Mr. COCKRELL. Icannot understand. I cannot hear the Senat 
The next bill on the Calendar was the bill (S. No. 136 vuthor Mr. ROLLINS. Promotion comes more rapidly in the oth 
izing the Secretary of the Interior to pay the pension allowed Jane | branches. In the corps of passed assistant surgeons and passed as 
Sturrock, deceased, mother of William D. Sturrock, deceased, late istait paymasters promotions are rapid, and there are no m 
of the One hundred and eighty-seventh Regiment Pennsylvania | those corps to be affected by longevity pay. They get an incr 
Volunteer Infantry, to David Sturrock, the dependent invalid father | without that. It is not necessary to include them. 
of said soldier. Mr, COCKRELL. How do they get an increase of pay 
rh PRESIDENT p o tempo e. This is an adverse report cl the Mr. ROLLINS. By promotion in the corps, In the corps of pa 
bill will be passed over. assistant engineers promotion is very slow indeed, and there are i y 
POWHATTAN B. SHORT. men who have been in the service a long time without any pi 
The bill (S. No. 906) granting a pension to Powhattan B. Short tion ; a is impossible for them to have promotion and the cor Mn 
sents smiaiinanh om wnat tm aeder um tn Claletdas thor ght it was but reasonable that aiter ten years’ service thi Vv shi 
rhe PRESIDENT pre tempore. This is an adverse report, and th be entitled to an increase of pay. The bill simply provides for t 
bill willl passea Ovel aie SEA , , ‘ = ’ : ; 
Ir. MCMILLAN. Will the Senator state what the increas 
NAVY LONGEVITY PAY that we may know? It will obviate the rervading of the bill 
rl 1(S. No. 695) to amend section 1556 of the Revised Statut: Mr. ROLLINS. I will. 
evity pay to certain officers of the Navy, was « lered Mr. COCKRELL, I think this had better lie over without pi 
Lo iltt ol W 1c, cies 
Mr. ROLLINS. There is a report accompa r l whic Mr. ROLLINS. I can give the facts in a moment. 
explains the case. The PRESIDENT pro tempore. It is very near two o'clock, 4 
The PRESIDENT pro tempore. The billisreported from the Com- | perhaps the Senator would be interrupted. The Chair willanno 
mittee on Naval Affairs with an amendment, which will be read the morning hour as closed, and the bill will be the first in the mo 
[The ACTING SECRETARY. ‘The amend t e 3, after tl ing, 
word ‘ engineers,” to strike out ‘passed assistant surgeons and Mr. ROLLINS. Very well. 
ssed assistant paymasters ;” so as to re 
Phat the aaa am ee e , a ; ’ HOUSE BILLS REFERRED, 
five veal her the date tro 4 icht \ yu et ‘ ‘ ec . ; PRESIDENT pro te mpore, Be fore laying hefore tli ™ 
assistants, when at sca, $2,450. the unfinished business, the Chair will present some House bills 
Mr. McM]I Vill the Ser tan { ‘ Ney Tan al relterence, 
aia ii : ; ape 34 = ? “ ic. = nm a The bill (1, R. No, 4167) to enable natioral banking asssociat 
Mr. ROLLINS. There is a brief report accompanvine the bill | ' & end their corporate existence was read twice by its title, 
which explains it fully. It is found on examination that p referred to the Committee on Finance. bi 
pavmasters will not be aftected by the bill. and so it 4 he joint resolution (H. R. No. 212) making an appropria 
ry to include them in its provisions. upply a deficiency in the appropriations for the payment of 4 
McMILLAN. Let the report be read. pensions of the United States for the fiscal year ending June 30), Ie 
Acting Secretary read the following report. submitted by M was read twice by its title, and referred to the Committee on A 
INS on the Ist of April: itions 
i AU a i la em a a Ra ata i MILITARY LAND-WARRANT LOCATIONS. 
Hott K ed St es, g ¥ longevity Lo The PRESIDENT pro tempore. The unfinished business is tl : 
— - the saine under Considerat 8 ‘ ‘ Il. li. No. 4197) re-establishing the court of commissioners of 4 
pu | to the committee was to give to the pa xuma Claims and for the distribution of the unappropriated mit 
surgeons, passed assistant pa sters. and passed assistant ¢ ore ¢ ot the Geneva award. 
Seiad te tan # one SS o per annum after Chey ul received the y Mr. PUGH, Mr. President, the bill that I will describ AS | 
period of t = ‘ ae al sds ice caatited* Gino cas per cent. land bill passed the Senate on Friday last. Inthe 
on investigation t ollowing facts of many Senators I voted for the bill to enable me to entel! ‘ 
All the officers who wo be atlected by this have the relative rank of lie to reconsider the vote by which it passed, I now enter that m 
tenants by law, but are paid $400 per ant ess than they, while t es Iam informed that the bill has been sent to the other House, 
k oe 7 ns et =. “theen oa “a : = ‘be a ‘ nue me am . =e ; : 30 also move that the House of Representatives be request 
: with each period of five years’ se1 > ehh es. There are now no passed | return that bill to the Senate, ; 
: ssistant surgeons in the Navy who have been such for ten y¢ and he no! Phe PRESIDENT pro tempore. Both motions will be enterec 
could » _ benefited by tl © bill; and there are but four passed assistant p Mr. HARRIS. The order for the return of the bill should be ma 
nainer aememeihahinls Git tek einiatieh “arden, 4 Paret teaee > ar ec ‘rhe | #tonuce, pending the motion to reconsider. "nae 
committer s therefore reported the | 1 iD e! ‘ ’ . Mr. ALLISON, I hope no action will be taken in the absent 
only the passe ut e ' the Senator from Kansas, [Mr. PLuMb. ] 


— 





I 


Pl GH. 





UGH, Certainly not. 


sure of the Senate. 


Me | RESIDENT pro tempore. 
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I do not desire any action till it is 


hefore it can be reconsidered. 


\ 


I 
} 
i 


HOAR. 
PRESIDENT pro tempore. 


HOA. 


I 


1 


PRESIDENT pro tempore. 


] 


HARRIS, 


\ 


} 


UGH. Imake the motion. 


ARRIS. The rule authorizes a motion 
uy time within two days after the passage ofa bill; andif 


I want it returned from the House, of course. 
LLISON. But it is not likely to pass the House to day. 


I simply enter the motion to reconsider. 
The bill must be recalled from the 


to reconsider to be 


has passed from the Senate and been sent to the House of 
tatives, the same rule requires that the Senate shall request 


se to return the bill. 


tion and requested to return the bill, 


I call for the regular order. 
It is before the Senate. 


The House should certainly be notitied 


The Chair 


d this other matter might be indulged simply to find out what 
done as the proper course of proceeding. 


But I understand the Senator from Iowa 


; expressed the desire that nothing should be done 
et until the Senator from Kansas [Mr. PLUMB] who has 
the 5 per cent. bill returns to his chair. 

acquiesce in that. 

TGH. I do not want 


wrejudiced, 


\AR. Not in the least. 


= 


my right to enter tl 


{ Mr. ALLI- 


upon 


Certainly every 


ie motion 


It cannot be prejudiced, 


ore 


tH. With that understanding, I do not desire any action 
ce of the Senator from Kansas. 


resolution 


report, am 


This is tl 


endment, order, or mess: 
cen, shall have gone out of the 
» the House of Representatives, the 


ie rule: 


possession ott 


wcompanied by a motion to request the House 


which last motion shall be acted upon immediately 


it debate, 


IOAR. Now, 


ige, upon which a | 


he Senate and been 


motion to reconsider 


j 
such 


to return the same 


‘tion, as a matter of the highest privilege, at any 
legislative days from the original passage of the bill. 

I suggest to him that he acquiesce in the suggestion of my 
lowa to make the motion when the gentleman who has 
bill is present. 


Ht. There certainly can be 
tied that we request the return of the bill. 


the reconsideration now. 


} 


and deter 


the Senator from Alabama has the right to 


Time 


no objection to the House 
I do not ask 


The rule plainly indicates that this motion may be 


time within two days; and the rule provides that the 
juest the House to return the bill shall 
\s a matter of courtesy to any Senator making the motion to 


the House ought to be requested to return the bill. 


be acted 


on at 


When 


to reconsider isdetermined by the Senate the bill will go 
House if the Senate shall so order, 
LLISON. I trust the1 


r entered by 


SIDENT pro tempore. 


natter will 


just lie with the motion 
the Senator from Alabama. I do not 


iny objection, 


} 
Wisi 


The motion should be withdrawn. 


vht not to receive the motion because the Senator from 


s{Mr. HOAR] has the floor upon the pending business. 
YARD. May Isay that I think to enter a motion to recon- 
vht of any Senator who voted in the attirmative, if he 
tier within two days; and it certainly is the part of comity 


House should be informed that 
to reconsider that 


the motion has been made 
bill, for before that motion can be 


must be brought back; therefore asa matter of course 
uld go from the Senate to the House. 
HOAR. Teall tor the regular order, 


<IDENT pro tempore. 


The regular order is before the 


Chair recognizes the Senator from Massachusetts. 

1 understand that I have the floor, and that my hon 
om Alabama cannot take me off the tloor to enter a 
That matter is not betore 


sale Ps 


the Senate. I 


to my friend, however, if he desired me to do so, ot 


cre not for the fact 


’ 


ilfan hour or an hour henee, 


t 


ll. Has my motion been entered, Mr. President ? 
rt been entered 

Senator from Massachusetts has the floor. 
\LLISON. I will say that the Senator from Alabama is not 


SIDENT pro tempore. 


If the Senator from Kansas does not come in he cau make 


rin the day. 


ive 


\labama 


the 


the 


Senator from 


1 


Or an 


absence ot 


motion for the return of the bill must be 
' 
i that 


Kansas 


PRESIDENT 


is 


w 


No, sir; 


vy other Ser 


it has me 


ator des 


, l the Senator from Kk 
MOAR. Teall for the regular order. 


not desired to be 


enawrol 


from Ma 


that he can just as well enter the 


when the Senator from Kansas 


Massachusetts will certainly 


| order that the motion may be entered. Neither the 


ires the motion 


UvUSAS, 


If the motion to recon 


put in the 


itever, | 


ichusett 


Thine 


absence of the 


Has there been any action on my motion ? 
pro fempore. None wh: 
t| 


weCcaAnse thy 


otf the tloc 


i 


Sen- 


AI53 


gentlemen rise to any point of order, well and good; otherwise th« 
Senator from Massachusetts has the tloor on the regular order of the 
day. 

Mr. PUGH. Havel aright to make the motion ? 

The PRESIDENT pro tempore. Not while another Senator has the 
floor. The Senator has the right at any other time when he can get 
the floor. ; 

Mr. HOAR. Mr. President, I will be governed by the desire of the 
Senator from Alabama himself on this question. L want Senators to 
understand 

Mr. PUGH. I simply desire the motion to be entered, but I do not 
wish to take any action whatever on it in the absence of the Sena 
tor from Kansas. 

Mr. HOAR. Let me complete my statement, and there will be no 
difference of opinion about this matter. Ifthe Senator from Alabama 
elects to desire me to yield now that he may enter his motion, th: 
rule imperatively requires the question of having the bill returned 
from the House to be put at once and at the same time; so that the 
Senator will be compelled then himself to decline the request of the 
Senator from lowa that this matter may stand till the Senator from 
Kansas comes in. All that I desire is that he shall deter his entry ot 
the motion—which he can make at any time within two days—until 
that Senator comes in, who wishes to be heard, I suppose, on the 
question of asking that the bill be returned. I will yield to the 
Senator at any time he makes the request, but he certainly will not 
make the request until the Senator from Kansas comes in. 

Mr. PUGH. If Lam bound to couple the motion to have the bill 
returned with the motion to reconside! 

Mr. HOAR. You are, 

Mr. PUGH. That seems to be the opinion of the Chair. 

Mr. BLAIR. The motion has to be decided at once and without 
debate, so that no time is lost. 

Mr. PUGH. Suppose I enter the motion to reconsider and let the 
other motion rest. 

Mr. HOAR. You cannot do that under the rule. That is the 
trouble. 

The PRESIDENT pro tempore. A motion to reconsider has to be 
accompanied by a motion to request the House to return the bill to 
the Senate, ‘which last motion shall be acted upon immediately 
and determined without debate; and when determined in the nega 


tive shall be held to be a final disposition of the motion to recon 


sider.” If determined in the aftirmative, the bill goes back,and tlhe 
motion to reconsider attaches. 

Mr. PUGH. Shall I have the same right to make these motions 
to-morrow morning ? 

Mr. HOAR and others. Certainly. 

The PRESIDENT pro tempore. ‘The motion can be made at any 
time within two days. 

Mr. HARRIS. The Senator from Alabama can certainly make the 
motion to-morrow, as he has two legislative days 


The PRESIDENT pro fempore. The motion can as well be made 
to-morrow, Phat will be the second legislative day since the pus 
age of the bill 

Mr. PUGH. Then let tie matter pass over until to-morrow 


PRINTING OF TESTIMONY. 


Mr. CONGER. Task that an order be made for printing the testi 
mony taken by the Select Committee on the Reclamation of the 
Potomac Flats, &c., for the use of the committee. I ask that that 
order be made. 

The order was agreed to, as follows: 

Re lred, That the testimony taken by the Select Committee on the Re ima 


tion of the Potomac llats, &c., be printed for the use of the commit 
GENEVA AWARD. 


The Senate, as in Committee of the Whole, proceed d to consider 
the bill (HL. R. No. 4197) re-establishing the court of commissioners 
of Alabama claims, and for the distribution of the unappropriated 
moneys of the Geneva award. 

Mr. HOAR. Mr. President, the questions which are presented by 
the bill now before the Senate have been discussed by law-writers, 
by eminent members of each House of Congress, and by a large num 
ber of interested persons who have written pamphlets and made 
other publications upon the subject, ever since the tinal determina 


tion of the tribunal at Geneva. He would be a bold man who under 
took to contribute a new argument in the present state of the public 
business, with any expectation of being listened to. The questions 


which are raised are, some of them, a good deal like questions in 


theology. The more subtle, intricate, and peculiar the course of 


reasoning by which any person who advocates some of these various 
theories, the more the advocate seems to be contirmed in his own 
opinion, Phe practi al common sense, however, of the House and 
of the Senate has brushed aside the technicalities, the metaphysics, 
the legal subtleties which have been addressed to them and has d: 

termined (almost) wherever there has been an opportunity for a de 

cision, that the sum received of England in payment for losses which 
were the result of her negligence in the performance of an interna 

tional duty, should be paid over to the persons who were the actual 
losers thereby, and the House and Senate, I think, without an excep- 
tion but never reaching coneurrent action in a nale Congress 


, 
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have aiwavs, by decided n jOrities, bce ol « pinion that the persons 
’ who lost practically by the negligence of England were the persons 
who were obliged to p large sums of money to insure their ships 
and cargoes while atloat against the risks of war which was waged 
by cruisers issuing out from English ports, eq ipped by English cap 
ital, manned by Englishmen, persons Whose ships or cargoes 
were actually destroyed by si ilities, and that they and th 
ilone were entitled to rece ‘ pensation 
Phe bill before the Senate provides that what remains, which in 
the year 1577 i short of $10,000,000, in the Treasury un 
distributed of t] fund ill be paid to persons whose ships wer 
destroyed by confederate cruisers, and what remains of the fund 
ifter t tp vinent shall be distributed p orala among the persons 
who were o d to pay their money, called the war premium men, 
tay PST their sh ps and « irvoes against this 1 k Phese perso! 
the wat pren im Claimants, are among the most re pe ted, enter 
or patriot ind honest citi f the seaboard States on t] 
Atlanty ad on the Pacitic As it would be natural to believe, the 
men Who were engaved in shipping ente prises during the war, trad 
coast e, trading to South At ‘ trading to Asia and to 
I Popo ere among oul tellivent and en 1 i” business n 
Some of them re men ol It} ’ Ot tiv the losses of the \ l 
reduced te }) t Vv ii i have never ¢ triea 1 tl 
elve 
1] ive inn | i iil ( ly I ed, of th pel 
on i Maine Ma cl et \ You Calitor () 0 Co 
t, Rhode Is] 1’ yl i Mal ind 1 one or twe 
other seaboard ‘ ito ly four i red 
{ 11 ! meal c! lose 
representing the Ss e they live o ta I ha hye Iyle 
fo iearh on no one of ) ! have | ‘ 
hem befor he con ‘ of f 3 ‘ r tl other Hlou 
! ti IST wee yvitha ‘ ‘ at ‘ col il 
eurity where « ot I s 0 i ] ! ort ‘ 
owner or | ! The ¢ ‘ have been 
present their case et owners themsely rl ire thi 
losers by the ‘ a of England who ri 1 unpaid 
Phe ersoft ships and cargoes destroyed by t! ! ers, f ] 
acts | land wa I id | the tribur ] t ts ,airect rt 
ble, have been paid full Phe msut ‘ ) shavel maid 
full to the extent of their loss undei 1 PLOY msof the original 
bill, where they could show that the \ hole bu of ta ! 
risks during the war resulted in a loss In other words, unl tlhe 
fund raised by these very war-pren mm men had b is t to 
indemnity ind comp nsate the snrances in} ‘ for | rly 
ness during thos years of 1 Ss ss th nsurance companl 
haring the sullere Irom t Ipated eruise 
| h to state this case mont riefly and « ipactl ve 
‘ eal ofa ‘ of the S reme Co 
of the I . { ‘ ’ i 
! i fol lo ‘ i i ed i! 
sit I i ‘ ‘ nt ‘ I 
Ih ‘ vil pre. ‘ it ! ! 
| they ut ti rot i tral 
the business of 1 ‘ : ! large fund No vVhat ould 
| Ver Thiaapoyne i“ OLt i il \ ( ( 1 
ves have i 1 psi 1 vi i ise 1 I st 
ould have n« t Vy provab u ist th tuned received iro 
England under the original bill, or the American Hag must ha 
ithdrawn from the seas Phe { t] every ship l care 
‘ ch was destroyed b rceonted te I ( } snotp l 
for by reason that the owner had been insured has been in fact pa 
or by these very war-premium claimants It was tl fund rais 
contributed by them, whether dealing with mutual or withst 
® companies it makes no differen ‘ ‘ ont 
‘ \ i h exe ipted t bre bul 1 tl i s lh Line }? ‘ sloh ol thr | 
s es from ha ig been already ted, so far asi ould 
ex] el by p ent for the losses of shi hich we red 
The t ‘ there ti so much is is left of if, IS precis I col 
bution l but for that contribution that fund would have been 
clin Lbyt ilue of every insured ship and cargo destroyed 
Hy co cole ite cl rs and not paid for. So that this tind owes its 
ZC, Ss ¢ ( aj nse ( in the ireasul to the cont ibutic l 
of the mer vho ] d the war preni is 
In the next place, if it had not been for the contribution of tle 
men who paid war pre ms no claim whatever could have been 
proved against br ind, Suppose the owners of ships had not 
sured their ships and paid the premi the alternative would hay 
been that the business w h they transacted must have been abar 
doned or been carried o rv ig Under the decision « 
the tribunal at trene howe eT ¢ lp rie Enel nedam ht have bee 
in neglecting the pu sper precautions to prevent these cruisers fron 
issuiny from her ports, no ] beestal breve t hea 
for the mere loss to this nation of itsshipping business; andtherefore 
if the business of mat e insurance had not b » conducted, and the 
° owners ol sl ’ hal « ct I | tuna | Lhe yp - 
+ ment of their war pre ms, the country d have suilered t] 
total destruction of its foreign commerce during the rexcept 
far as it could have be iriedol yithout ar } } 


i 
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would have been unable to establish, under the law as administereg 
by that tribunal, any claim against England at all. 

These war-premium men, therefore, are the men who created th, 
fund which kept others from loss, and whose payment made it pos 


sible to establish any claim whatever against the government oj 
Great Britain. 

Now, I hold that these men, whose courage, whose enterprise 
whose energy, Whose pecuniary contribution enabled the America, 


lag to keep afloat on the sea during those years of peril and disas 
ter, have the first claim upon the equity and upon the bounty, i 
be a bounty, of the Government, 

It isnot the case of an ordinary loser by the war, of a person 
whose property was destroyed upon land, or whose life was « 
stroyed or whose health was injured. It was the duty and the rig} 
of this Government on the first issuing of a confederate cruiser fro, 
in English port to go to war, to declare war against England, an 
the Government omitted this duty of protection to its citizens: jy 
omitted even the attempt to protect them to the best of its pows 
to use the homely phrase of Abraham Lineoln, we coy 
not afford to have two our hands at The Gover 
ment said in substance, We will elect to present this claim for da 
ages against England and leave our commerce unprotected, instead 
of asserting our just right under the law of nations to protect o 
the time; and the fund, therefore, which it has » 
as a result of that election it holds properly and equitab] 


1 
DeCATISE, 


Wiairs Ol once, 


commerce at 
¢ ved iV 
isa trust fund for the benefit of the persons whom it elected, fo 
se oud just reasons, undoubtedly, to leave unprotected. 
Mr. President, it is said that the men who paid these pr 
1 not losers, because they added the cost of insurance 
the price w hich they received for their goods ; and that claim, thouy 
t has no foundation in fact, has been specious and plausible enough 
to atlect some very able and otherwise impartial minds. I think 
upressed the distinguished chairman of the Judiciary Committee of 
i Senate. But an examination of the character of the business 
hese men conducted and a brief reflection cause this suggestio: 
There was not an owner of a ship whi 
under the American tlag, there was not an owner of 
cargo on board any one of these ships, who was not prosecuting | 


‘ 
Vow, 





{ 
ut once to disappear. 
was sailed 


MISINESS Of 


freighting or his business as a merchant in competitio 

with English or other foreign merchants or ship-owners who could 
uudersell him in his own market if he undertook to add an extrao 

dinary cost to the price of his merchandise. 

I have in my possession, taken from the New York commer 
publications at the time, a list showing the course of business a 
that time. This is compiled from the New York Shipping and Co: 
mercial List of the years 1861, 1862, 1853, and 1864 : 


Discriminating rates of freight in favor of foreiqn vessels during the 


IROL fo TROD. inclusive compiled from the files of the New York Shippi 
1 Commercial List. 


1861. 


recount of the w 
Letter from Captain Remington, of bark Mu 
at Spanish merchants were afraid to ship by American 
French and English the pret 
sels, 9d.; foreign vessels, 10d 


127 English bottoms haveadecided preference on 
thie li 
if na, states tl 
owl! to existing difticulties, and were giving 
May 25.—Corn to London: American ves 


surance Policies 


The American ship-owner was obliged, in addition to taking t 
war risk, to take a less sum for his freight by reason of the dang 
uticipated by the freighter. 

Ma 9.—TForeign vessels command highest rates, most of the orde 
ed here trom England being restricted to foreign bottoms Phe disc 
iin favor, ld. to vid Wheat to Liverpool: 


American 
ls, 104d. Wheat to Cork for orders: American 


the 
thie 
vessels, Rd ti 
vessels, LOgd foreig 
June 1 Freight rates lower 

Funae Wheat to Liverpool 
Murdoch & Smythe 


but foreign bottoms still have the preferel 
American vessels, 7d. to &id foreign Ves 
‘'s circular of this date says Neutral flags 
mand 15 to 20 per cent. over quotations for American vesst ls. 
July Grain to Autwerp: American vessels. 9d.; foreign vessels 
August 7.—Corn to Live rpool American vessels sid. to Yd 
i. to 93d 
September 11 
October 26 
December 4 


vessels, Js. Yd 


to Yld 


tore 
Rye to Antwerp: American vessels, 134d. foreign vessel 

Flour to London : American vessels, 3s. 9d.; foreign vessel 
Flour to Liverpool: American t 

to 3 Wheat to Liverpool: Amer 


vessels, 2s. 3d. to 2 


d. to 


ican vessels, 83 


1862. 


American vessels 





Gd.; foreign veasst 


Gd. to 3s.; foreign 


Flour to Liverpool 


Flour to London: American vessels, 2s. 
March 1 Flour to Liverpool 
ad Corn to Liverpool 
April 2.—Flow 
v 

I 


2s. to 28. 1$d.; fore 
foreign vessels, > 
l0jAd.; foreign vesst 
to 2s. 44d.; foreig 


American vessels 
American vessels, 63d 
American vessels, Is 


American vessels, 2s. 3d. 


to London 


iy 3 Flour to Liverpool 


October 18 Vessels under foreign flags command higher rates, in 


seizure and destruction of American vessels by the ™ 


of the reports al 


October 25.—Shipments making almost entire in foreign bottoms, Ame! 


bem in distavor 
ipmentsto I 


it byt 


verpool and London by American v¢ ssels sl 


lower. b reign bottoms there is a fair business atl 


ous rat Wheat to London: American vessels, 10d. to 10)d.; loreips 
l to] 
Ni wber I Flour to London: American vessel 44d. to os. ¢ 
‘ to t 
December 1 \W to London: American vessels, 9d.; foreign vesst 
I rto la vl Ame esse] { foreigu vessels, bs. lo id 
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1863. I dare say my honorable friend from California [Mr. MILLER] who iE 
Flour to Liverpool: American vessels, 1s. 9d. to 1s. 10}d.; foreign | listens to me can contirm from his own observation the truth of Mi 
FI to Li e 3 da 1s, 104d, to 2¢.; fore! lay’s statement. 4 
y4.—Flour to Liverpool: American vessels, 1s. 10}d. to 2s.; foreign ves 3 > ay ae ae : ce ; 
Bacon and lard to Liverpool: American vessels, 20s.; foreign ves Mr. MILLER, of California. It is ti te, 
to 30s Mr. HOAR. ‘This statement takesupall the chief branches of trade 
Pork to Liverpool: American vessels, 3s.; foreign vessels, 4s. Flour | in American bottoms to the port of San Francisco during the wai i 
American vessels, 2s. 3d.; foreign Vesse ls 3s ' . ‘ He savs: i 
; —Flour to Liverpool: American vessels, 1s. 74d.; foreign vessels, 2s. to Re Ms : : : 
Bacon and lard to Liverpool: American vessels, 17s. 6d.; foreign vessels rake the caasc of an asserted cargo shipped from New York to San i une 
Llour to London: American vessels, 2s.; foreign vessels, 2s. 9d (and here it should be remarked that of the few great distributing markets Lon 
Flour to London: American vessels, ls. 9d.; foreign vessels, 2s. to 2s don and New York are the largest, New York being the great distributing market 1] 
; } ‘ ‘ } } +1 ‘ , 
o Liverpool: American vessels, ls. 3d.; foreign vessels, 2s for the whole of the United States, including the Pacitie coast.) Cargoes and un 
Flour to Liverpool: American vessels, ly. 6d. to 1s. 8d.; foreign vessels broken packages go there in bulk, and are broken and distributed to smaller mar 
Wheat to Liverpool: American vessels, 7d. to 7jd.; foreign vessels kets, as in London 
[his assorted cargo is made up of coal and iren for heavy weight, tin-plate, Rus 
\merican bottoms neglected. Flour to Liverpool: American vessels sia sheet-iron sunny ba heavy drills for grain-sacks, cotlee, cigars, glass, (plate 
foreign vessels, 2s. 14d. to 28. 6d Wheat to Liverpool: American | table, and window.) ale, beer, and whisky, woolen and cotton cloths. imported 
to Thd.; foreign vessels, 84d. faney goods, and dry goods, retined sugars, Mediterranean dried fruits, wook 
\merican vessels are in but little request, and chiefly for coastwise | Carpeting cheese, hosiery of all kinds, silk goods, and scores of other articles, al 
it to Liverpool: American vessels, 6d. to 7d.; foreign vessels, 6jd of which found, when offered in the San Francisco market, competing goods of the 
ame class imported in foreign ships, and drawn from England, France, Germany 
American vessels almost entirely neglected Wheat to Liver Spain, Russia, Switzerland, China, and elsewhere, all paying no war premiums 
in vessels, 6$d.; foreign vessels, 74d. In the tace of these foreign importations how could the San Francisco merchant 
Wheat to Liverpool: 5}d. to 64d.; foreign vessels, 74d ordering goods from New York, add the war premium to his prices and retain his 
j Neutral vessels continue to receive the ** lion's share,”’ as may be customers ! 


i the fact that of some one hundred and fifty vessels loading tor for I wish to allude to but one othe point in this connection, and that 
twenty are covered by the American tlag. Wheat to Liverpool ' ; 

1, did. to 44d.: foreign vessels, 43d. to 5d is the claim based upon a technical and narrow view of the law of 

‘war risk remains 2 per cent. to all ports in Great Britain on | Subrogation, that the insurance companies who have insured vessels 

y the American flag. 








and cargoes whi h we re ce stroye al by the se CTUISE rs are entitle ad, under 


1864, the doctrine of subrogation, to this fund. That matter has been dis 
Wheat to Liverpool: American vessels, 43d.; foreign vessels, 54d. | cussed so often and that claim has found so small support either in 
American vessels, ls. 3d foreign vessels, ls. 6d 


! the Senate or the House, or with the profession—small I mean in 
Flour to Liverpool: American vessels, 104d. to ls ; foreign vessels 


; 1 8, { ug as convi S » very able j ble 
to Liverpesli Ansecicem teasels, 4hd.; foreign vousele, 412 numbers, although it has convinced some very able and admirab 


rk to Liverpool: American vessels, 2s. 6d.; foreign vessels, 3s. | legal minds both in the Senate and elsewhere that it seems to me 
pool: American vessels. 17s. 6d.; foreign vessels, 20s. to 22s, Gd we are not bound to spend a great deal of time over it. 
onand lard to Liverpool: American vessels, 10s. to 12s. 6d.; foreign We are to remember that this claim is based upon the neglect 


Baco are » Londo Americal ssels, 178. 6d.; forei ves . 
Bacon and lard to London: American ve on a by England of an international duty. It is precisely such a claim 








»w to Liverpool: American vessels, 5s.; foreign vessels, 12s. 6d. as might be made in the domestic law directed against a city o1 
rto Liverpool: American vessels, 2s.; foreign vessels, 2s. to2s. 14d. | a town for a failure to maintain an adequate police force. It is 
Wheat to Liverpool; American vessels, 3d. to 4jd.; foreign vessels, 4d. enough answer as it seems to me to the claim of the insurance com 
Flour to Liverpool: American vessels, ls. 9d.to 2s.; foreign vessels PSUrCS ng oe) that the law nowhere recognizes the existence of a 
claim of an individual against a government, whether his own ora 
Vheat to Liverpool: American vessels, 5}d. to 5id.; foreign ves foreign government, for a mere neglect, a failure in energy, a failure 
] I ‘ ‘ ve els x “o l ssels > . } + 
lallow to Liverpool: American vy ls, 1 ( foreign vi l inzeal.atailurein ad quate means, being mere omission or negligence 
urto London: American vessels, 1s.; foreign vessels, 1s. 3d on the part of a government, Ini mao CASS known under the law 
Wheat to Liverpool: American vessels, 2jd. to 3d.; foreign ves would such negligenee be the foundation of an individual claim 
: ’ . ‘ either against one’s own vrovernment or a foreign government, 
: diseri t agains ttoms is so g ' : } 
} The discrimination against American hot oms i o great that There mav be. undoubtedly, claims by eitizens of the United States 
tmonopolizing the European trade. Beeftto Liverpool: Ameri : ; . a ‘ . 
‘id ; foreign vessels, 2s. 3d. Tallow to Liverpool: American ves against Englan arising out ol contract which this Government 
eign vessels, 12s. 6d. to 158 might present and collect. There may be direct claims against the 
1865 Government of England arising out of torts; os if by orders of its 
Néutral flags continue to monopolize the bulk of the business to | Government an English man-of-war should seize one of our vessels 
the fact that two more rebel pirates, the Shenandoah and Olus- | upon the high seas; and to that class of claims, undoubtedly, an in 
t upon our commerce is not likely to help matters. Logwood | surer of a ship and cargo which would be destroyed might unde 
erican vessels, &s. 6d.; foreign vessels, 10 re span eit 1a sO et eet dale tea eealeahi nil D ‘ 
Bacon to Liverpool: American vessels, 1( foreign vessels 1 oS aaa pace os subrogation be substituted, 
Provisions to Liverpool: American vessels, 2s.; foreign vessels 5s Bat here isa eclann founded upon the negligence, the omission of a 
EXPLANATIONS duty which England owed, not to an individual citizen, not toany per 
} fl is by English shillings per barrel son or corporation, but to the Government of the United States itself 
nis by English pence per bushel The liability of England was as complete—I do not mean that the 
provisions and tallow is by English shillings per ton damages would be as great—when the Alabama sailed out of the port 


i statement by a gentleman known to me as a most dis- | of Liverpool; nay, the liability of England was complete in the ab 
d Boston merchant, who states freely the course of his busi- | sence of any proper neutrality act existing in her law before a sir 


[ ask the Secretary to read. It is very brief. gle confederate cruiser left her port. The measure of damages was 
Secretary read as follows: different, but the negligence of England, her liability for it to this 
WASHINGTON, 30th January, 1882 Government, was the same whether a single ship or a single pound 


the ‘‘Geneva award” ia soon again to be considered bythe | Of the cargo was destroyed or not. For such a claim as that, no 
ere seems to be a strange misunderst 





anding of the actual loss of | individual claim being established by the negligence of a foreign 


iimants, I beg to state that I in ported teas largely from China 
[ was compelled to use letters of credit on London, which I 
ept on the condition that I would provide insurance against 


government, no subrogation on the part of an insurance company 
can exist. 


that of war. The teas were shipped by American vessels In the next place, the thing by which these eargoes and ships were 
{ was therefore compelled to pay war premiums, destroyed was anu act of war. No action would lie against the « Lp 
orted teas by British vessels and thus avoided the additional 





tain or crew of a confederate cruiser on the part of any citizen, 
But the teas being alike, they could be sold only at the 


I thus lost the whole war preminm. Nor was the war premium hata tof war wa made injuriou to th sufferer by the negli- 
corresponding advance in general market prices, as these were | gence Of Great Britain. If an injury to these cargoes had occurred 
by direct importations under foreign tlag but also by impor- | in the city of Boston and the city of Boston had failed to provide a 
I Lil n } } S c ur here ~ 5 7 1 . . 4 

r sail from the nearer markets of England, where were always | gyfficient police force or a sufficient foree of firemen or fire engines, 
l whence they came whenever our prices in gold got above the 3 } lat +) lad pyrr ld h; "iRel 
old All foreign goods could be bought only tor gold. and when or mi siected ony other municipar duties, aD SES — saree Sarno 
per money broughe only so much gold as the paper would buy, | On behalf of the loser against the city. Phat view has been recog 
it 250, was only 36 cents in gold for 100 cents in papel nized and asserted by every authority which ean be recognized as 


PaRr 5 being entitled to speak with authority upon this question. 
DAWES GEORGE M. BARNARD, of Boston 1 will not recite the familiar history of this award. Our Govern 
ment presented this claim against England to the tribunal at Ge 
neva, carefully instructing its counsel to present if as a nation il 
I will not pursue at this time this point further, I | claim only, Mr. Adams, in giving the decision of a majority of that 
fement prepared by a very eminent gentleman in San | tribunal, declared that the tribunal holds Great Britain liable for 


1 


ir. Fay—showing the course of business at that port, | Want of due diligence; due means owing to somebody; and then he 


Vassachusetts, United States Senate. 


pon the coastwise business. Here is one sentence | goes on to say to whom that want of due diligence is owing, not to 





t random: an American citizen as an individual, but to the nation. The Goy 
il brought to San Francisco from the Eastern States, England ernment reserved to itself in its instruction to its counse!, carefully, 
is and was very large, amounting in the aggregate last year | the right to distribute this fund among the persons that it iall 
. a Fully two-thirds of coal arrivals are from for¢ en ones hold entitled to it in equity after it is received. 
he merican shipper or merchant add war premiums to his i a 5 » ats » a ’ - { Se \ mem) 
face of such foreign competition All kinds of iron and steel I already have stated in the Senate, on the authority of a member 





fected. The English resident merchant's price was the ruling | Of the joint high commission, that when the treaty of Geneva was 
| 


i Francisco i tramed it was tramed with express reference to the ass rtion and the 
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preservation of this pring ple. Our commissione asked the Eng 
lish commissioners to agree to a gros m. They insisted on their 
part in having each separate and individual damage measured and 
paid for; and they fale o agree for some time, Our commission 
ers said that it was the desire of the United States Government to 


distribute this money when received according to its own sense of 
; ; ; 


the actual loss without re ird to the character of the claims wl 


might be presented at Geneyaas helping to measure or ascertai 





loss, and that if it was the desire of the parties entering into t 
treaty to remove the feeling which existed in America of wrong an 
of irritation it would go very far to do it if it would consent to make 
the treaty in that way. The En 


} 


rlish commissioners consid 
over night and came back and accepted the proposition of the | nited 


States commrssroners, 
This matter has been before the English courts in the case of Bur 


nand vs, Rodocanachi in the court of appeals decided on the 7t] 


March, 1881, on appeal from the lower court. The English court of 


appeals stated in the clearest manner that this claim was a national 
claim, and was a claim to which the doctrine of subregation could 


not be held to apply. 


Mi GARI AND | wish te ish the S ito! quest on in that eor 
nection I do not care to detain the Senate at any leneth of time 
upon this matter, I have read the decision in the English 1 
Fimes to which the S itor refers and which he hold Te ] 

My version of that decisio sthat the English court held that thi 
fund did not voto the insurersto be paid is fortotal loss, because t] 
Congress of the United States had placed . different constructio 


upon it, and they therefore followed the construction placed upon 
hy Congress, That is my recollection of the decision, and I submit 
to the Senator if that is not what the court held in the cas 

Mr. HOAR. That is one of the grounds upon which they put 


ecision, but not by anv me s the sole gvronund Iw } OL ¢ 


ihe Senate by read th pinion lm dull, but here is what Lord J 


tice Brett says: 





If we had not had toe ©] l t ) 
tne | ent i ‘ i * un i 5 | 
} ‘ eal l t \ ‘ ‘ ‘ I ] ky lit i i i 
States ¢ n aid i fin i »thec ‘ ‘ 
iti i ! 
t i i 1 ‘ 1 1 ‘ { 
“ ‘ © Grove i { 
‘ 0 ‘ ofittoa ’ \ ) 
cup ‘ } ‘ 1 
i ‘ is ho ‘ ‘ I ty ‘ al ‘ 
mer I elng p t rT i ! i 
cases | Lord H vie I l ( l 
Dlaaunpot Da Costa.) 








ButIa it tha the ms, I ould lie I 
I 1 t (io al ‘ | mn ‘ lor the ired 
' ‘ j { } i I 1 l ‘ 
" ‘ ' 7 
i et ‘ ‘ i i 
ow t ‘ l the « I I t 
OnghtL not to le rw ti i el ‘ \ id Ove { rest 1) 
ot the il e ot eproly dl these ¢ es ‘ the j ive if 
e content ‘ 
In my <« mm. howe the ue | t the I ed i { ern 
ent did not pay this mon s 8 are \ maid y rt lo i 
vod but as a gift, be« the owne ot é ere rt mitot 
ie of they ! ti Lhe ¢ eri it 
a it had not bee insured ‘ i ‘ tere pol 
ne { er trom ery ‘ 
l 1 nent was not in re rect of the los but beeanse t owl were 
i ed Lhe present case is quite. ent from the Eng 
uly referred, because here the mou could o be recovel A mer 
‘ rt It ] ent d TT had l in that ec 
ey wel uing for the underwriters, or if the underwriters | 
’ not one pen < d have | li eal It eo Bn 3 { 
1 «le red t ew i 1 t i und ‘ 
Ww “’ Sl ‘ i ' 1 I \ I ‘ 
t then the ¢ i ld er ot ‘ Llere 
I ‘ ve ‘ ihe p | I I ( ‘ } 
i ‘ { | ta iree ‘ ] Ww 
i nd 1 ere a tole key 
t t to be 1 ed 
dgm l 
This has le © OTe d taken by E: wad. Mr. Gla oO} 1A 
debate soo erthe close of the war, which lq oted at the last 
Coneress, took very irnestly the same view, disclaimineg utterly that 
the Gover ‘ ot ] i had ever considered itself in the least 
iable on account of in vidual losses, but said that this money had 
been paid over to the United States as a national indemn 
Not only that, but the Congress of the United States in the former 
act decided this question ibstantially, and the same decision has 
been made more than once bv the tribunal established under the 
iormer act in very numerous Cases, lt the underwriters were e) 
titled to this by the doctrine of subroc tion, there would be but two 
necessary steps to establish that claim against this fund: first, to 
prove what ens of loss were before the tribunal at Geneva : second, 
to prove that in those cases the underwriters had paid the parties in 
sured tor their loss; but instead of that, Congress established a new 
trial, the fact being that at Geneva we pres ted lareve claim asthe 
probal le avore ite of losses sustained by these cruisers. The Ene 
ish Government presented an estimate somewhat less, a million 
two less, and the tribunal split the diflerence and a ided us asum 


half way between the two estimates 






Lay 9: 


~ ms 





Then when we came to pay over the fund to the actual losers 

: TS we 
required a new proof. In many cases persons were paid from that 
fund under the old law whose cases were not presented at Geneva at 


all, Inmany other casestheir proof did not establish the full amonyy 


which had been presented to the tribunal at Geneva, and more than 
once the judges in the court of Alabama claims which sat here a fey 

ears ago decided that presentation or consideration of a claim at 
Geneva had nothing whatever to do with the establishment of ¢] 
claim in that court. 

Mr. President, I have abstained from the discussion of this matte, 
at such length as its importance would warrant, because I know jj 
would not be agreeable to the Senate, (nearly every member of Which 
has given it as much study as he has the creed of his church, aya 
some, I am afraid, a good deal more,) at the present time, in the pres 
ent condition of public business, to go into an claborate, forma] dis 
cussion. These are the outlines, the principal points which we make 
in favor of this bill. 

Mr. GARLAND. I desire to offer a substitute forthe bill, but lx fore 
doing that I wish to call the attention of the Senator from Massachy 
setts to the frame-work of the bill and to make a suggestion to hip 
laskthe Secretary to read the first part of the second section of th 





bill that is pending. 

The Principal Legislative Clerk read as follows: 

That the number of judges for said court, to be nominated and appointed } 
nodledirected by section 2 of said chapter, shall be three, each to receive the eo) { 
pensation provided by section 4 of said chapter. The presiding justice shal) | 
‘ nated and vacancies filled as therein provided The agreement of two of 
judges shall be necessary to decide any question arising before said court. ay 

{court shall be allowed the necessary actual expenses provided for in said s¢ 

1 


Mr. GARLAND. Now I wantto make asuggestion. I suppose that 
he friends of the idea of distributing this tund to the sufferers | 
the exculpated cruisers and to the war-premium men are proba! 

atisiied with the bill as it is, and desire it to be passed as it con, 

ere and not to send it back to the House with an amendment, byt 
un connection with section 2 1 think it is important that some pro 

\ m should be inserted, whether this bill or any other passes on tli 

ubject, to the etiect that the action of Congress in reviewing th 

ommission Shall not be coustrued into an intention to continue t! 

yer commission, but we must recognize that the commission ha 
expired and that nothing we now do is tocontinue it. The Senato 
from Massachusetts will bear in mind that all the bills that hay 
ever been reported from the Judiciary Committee of this body hay 

iad in them a clause something like this: 
Phat this act shall not be construed as in any way renewing, extending, or 
ting any ofthe commissions or appointments of judges or officers of the said cou 
onunissioners of Alabama claims issued and made by virtue of said orig ; 


That is for the purpose of not having a claim upon us that this has 
been a continuing, existing court all the while. 

Mr. HOAR. Were there three o1 live judyves of that court ? | 
number is out of my mind at this moment. 

Mr. GARLAND. There were tive. 

Mr. HOAR. It seems to me that of those five judges two are d 
rtainly. 

Mr. GARLAND. I believe two are dead. 

Mr. HOAR. It is quite true, as the Senator says, that it woul 
very disagreeable to the friends of this bill to have to send it back t 
the House of Representatives. The judgment of the two brane! 
concurring, as 1 believe most usually, upon what ought to be do 
with this question, has never been expressed in the same Congress 
reason of the difficulty of getting the matter attended to between t 
two branches; and at this late day in the session I should be very sor 
to send this back where it would have to go into Committee of 11 
Whole of the House again, and perhaps have to take a very low p! 
on the comumittee’s calendar. It seems to me very clear that tl 
expression that the court is to be re-established with new powers, a 
new definitions of powers, then in the second section making a dill 
ent number of judges, and saying that they shall be designated 
therein provided, using the future tense, would never be construed a 
reviving an old tribunal which expired five years ago, It seetis 
me that there is no practical danger of such a construction. 

Mr. GARLAND. If the friends of the ideas embodied in t! 
are satistied, I am so far as the frame-work is concerned, 1 wish l 
to offer a substitute for the bill, which I ask may be read. 

he PRINCIPAL LEGISLATIVE CLERK. It is proposed to strike 


all after the enacting clause of the bill, and to insert: 


One is cé 


Phat an act approved June 23, 1874, entitled ‘An act for the creation of a¢ 
for the adjudication and disposition of certain moneys received into the Treas 
minder an award by the tribunal of arbitration constituted by virtue of 1 
rticle of the treaty concluded at Washington the sth of May, A. D. 1871, betwe 
the United States of America and the Queen of Great Britain,” be, and the s 


hereby is, revived, re-enacted, and continued, all the provisions thereot to 
etlect from and after the approval of this act except as changed or miedinet 
a act 
Sec. 2. That the numberof judges for said court shall be three ; and t 
utof two of the judges shall be necessary to decide any question arisitg 
l court 

DE }. That the judges of the court hereby re-established shall convene 
organize in the city of Washington as soon as prac ticable after their appomtmel 
ind the court so organized shall exist eighteen months; and all claims prov 
under this act shall be veritied and filed with the clerk of said court witht > 
om its organization, or they shall be held to be waived and barred \ 

‘ i t mrp t hic wh of th iid court betore 








of the said eighteen months, the President may by proclamation extend 


the duration thereof to a period not more than twelve months beyond 


ov of the said eighteen months; and in such case all the provisions of 
1] be taken and held to be the same as though the continuance of the 
d been originally fixed by this act at the limit te which itmay be thu 
hat so much of the twelfth section of the said act as provides that ‘‘ no 


| be admissible or allowed by said court by or in behalf ef any insurance: 





surer, either in its or his own right or as assignee, or otherwise, in 
i person or party insured, as aforesaid, unless such claimant shall 
itisfaction of said court that durmg the late rebellion the sum of its 


respect to its or his war risks exceeded the sum of its or his pre 
er gains upon orin respect tosueh war risks; and in case of any 
shall not be greater than such excess of loss,’’ be 


Sule 


and the 


he same 
rv, repealed 
laimant exeluded by the provision hereby repealed shall have the 
dof time within which to present, file, and prove its or his claim after 
of thus act as he could have had after the passage of the said act if not 


lhat the judgments rendered by said court under this act shall be paid 


Secretary of the Treasury out of the money paid to the United States pur 
ticle 7 of the treaty of Washington, and the interest accruing there 
pended in payment of claims heretofore proved and allowed under the 
of said original act, and the act extending the time for the tiling ol 
eunder, and of expenses under this act. 

lhat this act shall not be construed as in any way renewing, extending 

inv of the commissions or appomtments of judeves or ofiicers of the 

coumissioners of Alabama claims issued and made by virtue of said 

hat all moneys necessary for the payment of the salaries of the judges 

ithorized by this act, and for the lawful expenses of the said court 

established, are hereby appropriated out of any moneys in the ‘Treasury 
ppropriated ; all of which shall be reimbursed out of the said un 

neys before any of the judgments rendered under this act shall be 

Mr. GARLAND. Mr. President, in 1874, when the act creating the 
it of commissioners of Alabama claims was passed, both Hows 

Convress gave their dissent to the proposition which is embodied 

iil that L have now offered as a substitute for the pending 

re After the expiration of the commission, when the question 

ck into Congress, Various propo ILlOnS Were press nted and 

ssedl in both Houses; and some two years ago tlits spring Sena 

fharman, then chairman of the Judiciary Committee, reported a 

tuntially the measure that I have now presented. Upon a 

ike m the Senate, I believe there were only seVventech in fave 

bill \ different bill passed the Senate and went to the 

but it was not there acted upon. A year ago last January, 


resentative of the Judiciary Committee, | reported to th: 


bill which | now offer as a substitute for the pending bill, 
on of the Senate passed, and that Congress passed, with 
furiher action being taken on the subject. At the present 


+ the Senator from Vermont, | Mr. EDMUNDs, | as represent 
ivy Committee, reported January 30, 1882, a bill 
ourt of commissioners of Alabama claims and for 
bution of the unappropriated moneys of the Geneva award. 
hat biil before the Senate, or rather while resting upon the 
he Senate, the House of Representatives passed the 
e which has been read this morning and upon which the Sen 
lussachusetts has been heard. ‘The measure reported from 
iry Committee by the Senator from Vermont looks en 
paying the sufferers by what are called the exculpated 
ers. The Committee on the Judiciary ditiered upon that prop 
\ minority of the committee as now organized, represented 
!, notified the Senate at the time of the report of that bill 
ator from Vermont that that minority would insist upon 
1 of the proposition which I have now introduced. 
proposition looks to paying the losers of vessels that were 
vec. or the insurers of vessels who had paid as for a total loss, 
both the exeulpated-cruiser and the war-premium people. 
ll bear in mind that the proposition of the Senator from 
ont is to pay the victims of the exculpated cruisers, excluding 
rance people and the war-premium people. The proposition 
tupon, representing the minority of the committee, 
usurers, excluding the exculpated cruisers and the war 
| people, 
JONES, of Florida, Will the Senator permit me to ask him 
e chairman of the Judiciary Committee 
wlance of the fund ? 
Ir. GARLAND. He very significantly said he would wait until 
( d there was a balance, and further, 1 believe, he said that 
ly speaking there was not a balance usually left after provid 


re 


) ne the ¢ 


ol ft 


Opose dto do with 


< lor the distribution of a certain fund, 
Those are the two propositions as coming from the committee, the 
Unanimously opposing paying the war-premiuin people. 
¢ the House has passed a bill, Senators will bear in mind, 
ll ¢ exculpated-cruiser sufferers and the war-premium people 
ind leaving out the insurance men. That is the state of the 
“how hetore the Senate, if I understand it correctly. 
‘sald by the Senator from Massachusetts, this is an old ques 
i has been discussed, Lexpect, as thoroughly as any que 
isever been, 
Mr. HOAR. Ido not know whether it is worth while to trespass 
Schator’s good nature: but is there not some mistake about 
st Ment that the committee unanimously opposed the war-pre 
People 
‘Vl 


Mr. GARI 


AND. 





If any member of the committee was in favor of 
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the war-premium people, lam not aware of it; but there may be 
mistake abont it. 
Ir. HOAR. It would be a very uncivil thing for a person not a 
member of that committee to question the count or state of mind ' 
of its members asstated by a centleman who is amember of it, but I 
had what I supposed pretty good information that while there wa ; 


for the insurances 
rv of paying the sufferers by the exculpated cruises 


a minority of that committe 
who were in fi 


companies and ot! 


and not the war-premium men, there were members of that comp 
tee who were in tavor of paying the war-premiums, but were not it 
favor of putting them on a bill which would bring a majority of the 


committee over against anything; that is, suppose, there were thre« 


or four War-premium men ont of nine. Li such a provision were on 
a bill, the result would be that the insurance men and the excul 
pated-eruiser men, both, would be obliged to go against that bill 
so that the putting the war premiums inte it would be the destruc 
tion of any report whatever from the committee. 

Mr. HALE. Was it not the fact that the only thing t Commit 


tee on the Judiciary could agree upon, carrying a majerity with i 
was the bill in favor of the losers from the acts of exculpated 
cruisers ? 

Mr. GARLAND. 1 modify my statement to this extent, that il 
there was anybody upon the committee who favored the war-pre 
mitm men Ll was neotaware of it. I would change it like the witness 
said in reference to the striking of the clock He said it may have 
struck, but if it did he did not hear it. 

Referring to the propo ition before the Senate, Lwas proceeding to 
state, as the Senator from Massachusetts had asserted, that this wa 
not anew claim at all: that it had been more thoroughly discussed 
possibly, than any other question in the same length of time; that 
it had been before the country, in the newspapers, periodicals, law 
journals, and pamphlets of every description, by gentlemen in Con 
eress and gentlemen out of Congress, and it would be entirely use 
less, 1f not foolish, to undertake now to vo into a discussion of this 
inatter from its inception to the present time. IT presume every Sen 
ator on this thoor has his ideas upon th ihbject. Cert ly the 
older Senators have heard it discussed and have had every OP por 
tunity to inform themselves about it 

In brief, Mr. President and Senators, my ice tbout it is that the 
finding of the arbitrators at Geneva s yy ith fnndas a fund te 
pay the private losers or the insurers who paid fora total loss of 
he private property which was destroyed Pnever could ascertal 
what else was determined by that commission by « ress rulin 
they rejected both the classes of claims tl th llot the Hou 
provides for. We have the fund sent to u piv impressed with 
this char: cter that we are conus lled toy oon a lal compelled 
to deal with accordingly. Of course gentlemen differ about that 
but that is the view | lusist upon, representing the minority of the 
committee, and, as the committee formerly stood, a majority. 

When this matter was before the Senate the last time, in March, 
i820, Dumediately after the Senator from Massachusetts who ha 
addressed the Senate to-day made a speech upon it, L submitted 
some remarks to the Senate, and I now restate the position the 
taken, and that is all I wish to do with this question. After 1 
board of commissioners met and determined the rul hia wo 
govern them in ascertaining the responsibility, first, of the laws re 
ulating the liability of a neutral power, and then the responsibi 
of that neutral power under those laws, they had submitted to the 
the different claims whichthey should pass upon, and they were sub 
mitted to them in this order—first the public claims, the nation 
claims, 

‘“* First. For the destruction of vessels and p erty b } a | 
the Government. 

‘Second. National expenses in the pursuit of the eruiset 

Third. Loss in transterring the American ¢ ‘ i irine to 
the British tlag 

** Fourth. Prolongation of the war and additional expenses in car 
rying on the wat l suppressing the rele 

These were public el ns, the claims n malas d ting shes - 
from the claims private. The private claims were these 

‘First, for the destruction of vessels and property of individua 

‘Second, the damages or injuries growing out of the d ruct 
of vessels; and 

“Third, the enha ‘ L pay nentot ins mee, orrather the ur pre 


mitms,’ 


When these different propositions in this order were submitted 
the board of arbitration they took the matter under advise 
journed, and met some time after that and rendered their ce ) 
Che tribunal determined to exclude everything except, in the la 
cnage of their open ‘* the direct losses growing out of the destruc 
tion of vessel d their cargoes by the Insurgent cruisers, If 
Government lost het property by those acts, of course the G 
ment was entitled to compensation, the same as were indi 
Phe commission limited its inquiries to what we call now the in 
pated cruisers, the Florida, the Alabama, and the Shenandoah aft 
she left Melbourne, with the tour tenders that belonged to t! Ala 
bama and the Florida. As to all the other cruisers, i pu 
dations they may have committed on the high seas, t! re excul 


pated, and no losses as to them were allowed. 
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That, 
board of at 
their 
tined 
that 


thieat 


commission, is what the 
the circuit within which 
inquiries should be lim ind to which they should be con 
Then, following it out in all the letters that were written at 
and the arguments that were made, it has occurred to me 
there was nothing in the world left of this inquiry but to give 
fund to those who had lost the property or those who had paid 
in the way of Mr. Cushing, as I quoted in that speech, 
states that all other ons were relegated, as he termed it, to the 
field of unexplored national comity or national fair dealing. Asa 
part of the history of this proceeding, when the board of arbitrators 
r,the agent of the United States, Mr. Davis, and 
expressed approval and satisfaction of it and all 
The very first paper 
and the second paper ever put in the office of the State Department 
neiting this Inquiry were two claims of an insurance ¢ ompany, and 
the President of the United States, President Grant, recommended 
n his message that the Government should buy these claims in order 
that it might be the owner of them and no longer put the Govern- 
ment to the trouble and necessity and expense of going out and 
adjudicating for individuals what their losses were. 
faking this proceeding from its beginning up to that time the mi 
that this 
destroye d vessels of 


quoting 


from the finding of the 


bitrators determined upon as 


' 
ited 


time 


msiurers 


tort 


quest 


returned their tindin 
every person else, 


were contented with the finding of that board. 


nority of the committee never could see anything else but 


persons who insured the 


money belonged to the } 


private individuals. 
Che Senator from Massachusetts has referred to which 
was decided in England, to which my attention has been drawn be 
fore, which is reported in the forty-fourth volume of the Law Times 
Reports, the case of Burnand and others vs, Rodocanachi, Son and 
Company It is an appeal from Lord Coleridge, who in his decision 
took the ground that this money properly belonged as the substitute | 
His decision was overruled, however, by a 
heard lve 


Bramwell 


the case 


introduce contends for. 
court. 
wallay, and Brett. 
Judge Col ridge 


The case was fore Judges Bramwell, Bag 
Brett and 


because, they say in so many words, that Congres 


divided 
overruled the decision of 
has found this fund to belong to aditterent person than the insurance 
to the that lhe take 
away or dispose of as he sees proper; but Judge brett difiered with 
the m iyority of the court, and held with Judge Colerid re that this 
sum belongs as the substitute I have introduced contends for. 
Here at have a the court by 
| based upon the idea that Congress has adjudicated this 


slipeiv, 


companies, and subject maxim who gives can 


1 
him bey 
mat 


last, while we decision of 


ter, we have two other judges saying that 


this fund 


nsan original proposition 
belongs to different persons, namely, the insurers. It is 
not exactly a fair and proper argument to make to Congress— 

Mr. HOAR. Will the Senator allow me to ask him, a 
my attention to it, does not that opinion, as he understands it, 
only concede but attirm the power of Coneress to dispose ot this fund 
1 do not now speak of the power in the technical 
which we have the power to do wrong, but the moral power, 
as my friend from Maine | Mr. HALE] suggests. 

Mr. G ARLAND. l have read this Opmion seve ral times, because 
the chairman of the Judiciary Committee imparted to me the pleas 
int news when I came on in the winter that I had been beaten on 
this question, and I hunted up the book, and I told him that so fiu 
from being beaten I thought I was encouraged and propped up a lit 
tle. IT understand the two judges who decided this case, who mak« 
the majority of the court, to say that Congress has determined this 
matter, has impressed this fund with a certain character, and they 
will not go behind that, because as Congress gives Congress can take 
They did not consider it as an original question, they did 
not consider that Congress could dispose of this as it saw proper, 
whether it was circumscribed by any particular rule of law or not, 
but simply took it thus: ** here we have this fund; the 
the United States has said this is the character of the fund ; we will 

cept that for the purposes of this case;” but Coleridge and Brett 
ith the court. So while you have numericaliy, accord 

( ition of the court, this decision, you have not vet 
rot the reason of the majority on the side which is contended for by 
from Massachusetts. 
is a vicious cirele in argument thus to rely upon that 


Ss he ‘ alled 
not 


} 1] » 
as if Shall see fit? 


se Lise 1h 


iway. 


roth ditter w 


to the organiz 


ies St itor 
Besides, it 
decision 
fair and 


stamped this fund 


Senate that it is exactly a 
to say that you 


ind a certain impression, and a high court 


the 


arguiment 


I wish now to say to not 


proper mode of have 


with a certain characte! 


of England has so found that you have stamped it with it, therefore 
you must adhere to this ground, and we plead this upon your or upon 
other persons claiming this fund as a matter that is adjudicated. If 


that were true in point of fact, in point of law there would be nothing 


this Congress to do; the matter is already ascertained accord- 


ie lt for 
ing to them. 
When Congress passed the act of 1874 creating the court or board 


Alabama claims those gainst it did 


of commissioners of who voted a 
it simply unde the protest of persons who were brought into court 
under order to pay you money subject to the order of the court, but 
not to compel you to be bound to any particular disposal of it at the 
Time ; 
principle upon which this mode of procedure was based, were not 
future agitation of the 


so that those w ho oppose this mode of procedure, o1 oppose the 


committed to any question or against any 
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future agitation of it or to any particular mode of disposing of ;}, 
surplus tund, now amounting to some $9,500,000. 

All that 1 have sought to do or care to do in this argument 
present plainly and clearly the claim of the insurance companies |), 
right of subrogation to the owners of these private damaved ,) 
destroyed vessels, and if Senators understand that, it is all 
necessary for them to comprehend in order to vote with any 
gence upon this proposition, 

If the bill of the House is adopted the ships captured by the . 
sels excluded by the commission at Geneva called “ exc ulpated ern 
and the war-premium people who were excluded also by th, 
board of commissioners come in and are paid and the insurers 
rejected. If the substitute that [ have offered is adopted, the ins 
ers are paid and the sufferers by the exculpated cruisers together y 
the war-premium people are excluded. 

I think, out of respect and deference to the Senator from Vermon; 
who made the report from the majority of the committee, if 4 


18 to 


leat 
Lat js 


t 
l 


itel] 


Ves 


ers ”’ 


are 


amendinent that I have offered in the nature of a substitute js yo; 
adopted, I shall fee] compelled to otter his bill as a substitut: , that 
the Senate may vote upon it. 

Mr. JONES, of Florida. Mr. President, the question before the 
Senate, as stated by the Senator from Arkansas, [Mr. GARLAND.) js 
not entirely new. It has been debated here a good deal. When jt 
was last before the Senate I ventured a few observations upon it 
and what little investigation I have been able to give to the subj: 
since that time has only confirmed me in the impressions which we; 
first made upon my mind when I heard the matter discussed, 

Chere are three classes of claimants for this fund; the one know 
as the war-premium men; the other, the underwriters to whom ¢! 
premiums were paid; and, thirdly;the persons who lost vessels }) t 
captures made by what are known as exculpated eruisers. Thes 
are the three contending parties for this fund, and Congress in th: 
exercise of what [ conceive to be a great equitable power, treating 
with our own citizens, is called upon to say which of these claimani: 
has the better right or equity to the fund. 

It will be observed that we are not here to administer legal rights 
We are not here to administer the law of subrogation, which 
nothing but a purely legal right, having no foundation or existen 
anywhere outside of a court of law. I say that the Senate of th 
United States is not a legal tribunal, and that the right which is set 
up here on the part of the underwriters to this fund is one whi 
cannot, from the nature of our organization, take notice of, and 
deed I do not believe there is any foundation for it 
court of law. If the underwriters are not entitled to any of 
money, the war-premium men must be, or else we have been 0\ 
paid. Ihave ever regarded the questions determined at Geneva 
purely international ones, 

Ihave never thought that any of the citizens whose e] 
now before Congress ever had any demand upon any anthority o 
upon anybody for indemnity before these claims were put fort! 
the United States. Ido not think that any of these parties cou 
have gone to Great Britain, could have gone to any authority in 
istenee, and have made any claim. ‘The sole claim that existed w 
purely an international one. The war-premium men, the und 
writers, the claimants for losses by captures made by the exeulpat 
cruisers had not a shadow of right to call upon Great Britain or t 
United States for indemnity before the treaty of Washington w 
made; whatever right they have originated in the treaty. 

When the United States called the attention of England to h 
disregard of her duties as a neutral, how did she propose to meet 1 
question? What had the rights of corporations or war-premi 
men, the owners of property captured by exculpated cruisers, 10 
with that? Whren she said to Great Britain: ** You have vio 
your duty as a neutral in the great civil contest, and I call you to 
recount, and for the violation of that duty you must 
will hold you accountable either by the laws of war or by 
of peace, and it was determined that war should not be resorted t 
to settle this international claim, but invoking the great spirit 
peace it was determined to arbitrate what? Any private rig! 
Any individual claim? Anything that appertained to any citi 
No; but the great body at Geneva met for the purpose of arbitral 
ng a great international claim made and preferred by one nati 
against another. They sat in the little neutral state of Switzerial 
so that they might be beyond the moral pressure of the great pow 
that existed on the Continent, and where no fear of imprope! 
ence would be felt. Is it to be supposed that when Geneva was 
ignated by the treaty of Washington as a suitable place fo! 
great court to sit that it was selected because of the sanctity. ! 
consequence, or the gravity of the claims of a dozen of Americal 
corporations for a few millions of dollars against Great Britain 

lhe very place selected, the circumstances, the surroundings, 
dignity, the consequence attached to this proceeding all go to 5! 
to any mind that this was nota little claim of a few insurance ag! * 
or companies that this grand tribunal was called upon to decide. * 
was Whether or not Great Britain by permitting certain cruisers 
named before the commission, certain cruisers desiguated, 
the circumstances attending their departure from British port 
involved Great Britain in a violation of the law of nations. 


even beto 


LIS are 


respond or 
h 


e 
i 


‘ 


wer»e 
hac 


Phat 
hel 


was the question, and after that question was decided eyeryt! 
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nected with it amounted to nothing; they were incidents. | ment is binding npon this Government; and that we have no right, 
mmestion lay at the very threshold of duty on the part of the | representing the sovereignty of the American people in the distribu 
‘court. After the tribunal decided that England was in fault | tion of this fund, to go one step beyond what the Geneva tribunal 
» a step further and ascertain what, ifany, damages re- | determined with respect to the rights of individuals, I reassert that 


d to ge 

i to the United States from the failure of Great Britain to fulfill | no individual rights were ever considered by that tribunal for any 
tral duties—toward whom? Certainly not the corporations | purpose of a substantial character, I say that whenever they were ; 
escription of private claimants, but toward the United States. | permitted to come before that court at all they came there merely a ; 
| owed no duty to any person, corporation, or power in this | evidence to support the national claim. The plaintiff in that suit : 
except the United States. was the United States, and if they kept a record it would read 


ere that the only question was whether the international | ‘*The United States rs. Great Britain and Treland.” All the doeu 
ch regulated the obligations of Great Britain was violated | ments and papers were only evidences in support of the national 
and the tribunal held that it was. Everything of impor- | right. Here is the judgment of the court after considering the ey 

before that tribunal in the shape of claims and papers and pro- | idence behind which we cannot go. Lt is a principle of law wi 


d schedules of ships and property was nothing more than | known to every lawyer that after a cause is { 


ha weara hacourt 
dence introduced in support of the great national right. Here | tice, whether equitable or legal, everything in the shape of testi 
he main demand, ‘You have violated your duty as a neutral, | mony and argument merges in the judgment. It is the judgement 
wring forth these papers to show thatthe fact is true;” and the | the verdict that settles the thing; and from that we are to dete 
sof corporations and the claims of indi iduals that were pre- | mine the rights of the parties on the record. Now, what does this 
there had nothing whatever to do with the main question | judgment say? It reads: 


of jus 


to sustain the allegation onthe part of the United States that | The tribunal * * * awards tothe United States the sum of $15,500,000 in 
Britain was delinquent, that she had violated her duties as a | gold as the indemnity to be paid by Great Britain tothe United States for the sa 
under the international code. Much stress has been laid on | istaction of all the claims referred to the cousideration of the tribunal 
it the Geneva tribunal did not hear evidence of loss arising All the claims referred to that tribunal, when she decided to pay 
enhanced cost of insurance. But isit not plain to the dull- | in gross, she intended to leave to the power to whom the fund was 


yrehension that when the court decided to give judgement for aid the right to settle with their own citizens in any wav sh 
ilue of the one hundred and twenty-seven vessels destroyed hought proper, | 


} 
t but this judgment was in satisfaction not of the 
hree inculpated cruisers, as well as for cargoes, that it meant | claims that were considered as the evidence by the tribunal merely, 


to this Govenment the decision of all questions arising out | but of all claims that had been referred, no matter what their chat 


flicting interests and rights connected with the destroyed | acter or condition lt was to bein full satisfaction of the interna 

ronerty # | tional demand, and then it was to be remitted to this Government 
siy that any of these claims constitute a substantive right | to settle with her own citizens in any way she thought proper. 

that tribunal would be to pervert the whole object of that And this Government has already decided that these underwriters 

establishment which had no equal before it in the history of | have no title to this fund When Congress passed the act of 1874 

dl What did they do?) They found that three ef the ships | under which more than half of the money was distributed, they 





merated, which they denominated inculpated cruisers, bx decided that no insurance company bad a right to share in the dis 


the circumstances attending their departure from British | tribution of the fund unless it could show that the sum of its Losse 


ere permitted to leave there in derogation of the laws of na exceeded the sum received in premium That principle is settled 
the tribunal held that Great Britain was responsible to | and it is not competent for us to unsettle it All that had any right 
lo the United States, who, as an equitable sovereign, was | under it have been paid 
nut forth the claims of all its citizens without distinetion. | Where comes inthe right of the insurance companies in this case? 
swell enough for the court to look to the policies of insuranes If they have no well supported clains the ir-preminm men are tl 
co ered the vesse Is and cargoes 1n ordet to determine the true OnLV ] ivties Who al it ead to ! ( : vo beta Ine to retuned 
the property destroved, tor this was the very best evidence the money to Great Britain It is pretended here that the doetr t 
fact, as it was created at a time when neither the owners of | of subrogation applies, and that in those cases where the underwrits 


nor underwriters contemplated indemnity from their own has paid for the ship to the insured he has a right to come to Con 
Government of Great Britain. But is it to be held because | gress and claim the value of the property out « fund I sa 
es were thus considered that the high international court | nobody who is familia th our system of jurisprudence will deny 


to decide that the insurers were entitled to the proceeds | the foree and application of the doctrine of subrogation in common 
rd in preference to other American citizens whom this | law courts, but it never was intended to apply to any description of 


t was bound to protect? cases except those that implied a partial loss. 
| nothing to do with mortgages, with conditional bills of It never was intended to apply to a class of cases which from their 
policies of insurance on those captured ships, but after it | nature could leave nothing in the event of loss. The ordinary com 


that Great Britain had not performed her duty with | mereial policy which is taken out when a man desires to insure his 
hese cruisers, that being the m tin question, evidence | vessel carries with it an implication in every instance that it is pos 

1 to ascertain to what extent the damages went which re- | sible for a partial loss to take place, and his rate of premium is r 
from the capture and destruction of the private ships. What | Wated aceordingly. If IT had a ship about to go tothe West | 

nd? They found that these three cruisers had captured | loaded with cotton or grain, and made application fora policy of 

rh seas one hundred and twenty-seven vessels. Did the | surance, what is there in that individual contract beyond its « 


nunal undertake to determine who were the owners of | pressed terms, which is implied, that ifthat vessel is shored and ineu 


t t 
oO 1 








sels, whether they were subject to mortgages, to deeds of | damage beyond half her value, the owners shall have the right to 
0 policies of insuranee, or anything of the kind?) No; but | abandon her and claim as for a total loss?) And whatever is left ot 
ibunal determined that the law of nations had been vio- | the wreck of the cargo or of the vessel after the underwriter pays 

he eases of these three cruisers, then, for the purpose of fix- | the policy belongs tothe insurer, That is true. It is not writter 
sely as possible the amount of the damage which the de upon the face of the contract, butit is just as distinetly implied from 

on would have to pay, they took evidence of the num- | the nature of the transaction as though it was drawn out in express 

nality, and the value of the vessels destroyed. It was | words. 

ita money compensation should be awarded, and some | It is in cases of that that the cdoetri f ibrogation has 
ives had to be adopted. If the court intended that the | been applied, and on! > and where, from the nature of the 
rs should be paid their claims, why did it not sav so? transaction there can be tld have b ino partial loss, and the 





rive judgment in favor of the United States, which was | underwriter receives a premium corresponding to the character ot 


itistaction of all the claims referred to the tribunal. | the risk, then I say it is little less than absurdity both in reason and 

the war-premium claims referred to the court? The advo- | in law to contend that subrogation can exist in such a case. It i 

corporations say they were. ouly, L say, where there is an implication of partial loss and wher 

{ found there were one hundred and twenty-seven ves the premium is reduced correspondingly with it that the doctrine ot 

¢ the flag of the United States branded with the stamp | subrogation applies, but where the underwriter, with full knowledge 

onal character, and that was all as we are informed by the | of the character of the risk, which in its nature involves the total 
ras it is possible to ascertain anything that they allowed, | destruction of the property, and which he knows must leave h 

ved the value of those one hundred and twenty-seven ships | nothing, charges a premium corresponding to that risk, there canno 

r cargoes as the amount of the liability of Great Britain, | in reason or in law under a contract of that kind be any subroga 

eof her violation of publie law. tion; and that is the case here. Every one of these underwriters 

t | | | | 


il the individual owners to do there? What had the | knew full well when they insured the 
to do there?) What had the war-premium people to do | the destruction would be total. They received compensation for that 
f Nothi cr, Mr. Gladstone, on the tloor of the House of Com risk, and there never was ny agreement express dor ima polie don thre 


se ships thatif destroyed at al 


rel that no individual claim had ever been decided by | part of the owner that any portion of the property in cast t «le 
t tribunal, and it would have been ridiculous to have | struction should go tothem; and still, in the face of this plain tray 
t the interest of two great statesshould have demanded ction, i the fa ob Line iw, clear as Lcoaeccive it must be, t 
eptional action as that in order to settle the rights of a | come forth and undertake to put their right apon the basis of ai 
Ami th corporations, ordimary Contract OF lusurance and claim as in case of a purtia SS 
Chave been told by those who take the opposite view that that They insured against capture, and when this bill was under di 
t decide the rights of the underwriters, that their judg- | cussion at the last Co ess 1] ‘ 
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orable Senator from Arkansas, [Mr. GARLAND, ] who then spoke tlre First. The losses in the transfer of the American commercial marine to ; 

2 . ' . . rit in ral . 
ights of the underwriters I asked him if one of these confederate | Pt! _—_ rl nhat 1 V nt of insurar ‘ 

Secone 1e enhanced payment o rance— 
cruisers, instead otf having burned a merchant ship on the high seus = ’ pmrer Tie We ity har - ; 
bearing the American tlag, (which was nothing but the exercise of The war-premium claims, so called to-day— 
a belligerent right,) bad taken that ship into the port of Charleston Vhird. The prolongation of the war, and the additionof a large sum to the, ; 
or Savannah and had her condemned there as prize of war, even | ef the war and the suppression of the rebellion, they have arrived individ 
. 1 . . : coll vely < onclusior hes lair lo me . Sg :- on 

according to the authority that existed within the confederacy at nd collectively at the concinsion that CHeSO CLAIMS CO HOS CORMANALS, Upon | 
: > 7 principles of international lew applicable to such cases, good foundation for { 
that time, and she was condemned by that authority and sold to a ward of compensation or computation of damages between nations, and shout 
neutral purchases for value, whether after the war, the underwriter, upon such principles, be wholly excluded from the consideration of the tribun 


having paid for the capture, could touch that property that was | ™@king its award 

thus condemned under the doctrine of subrogation? I want any And on the 25th day of June, the telegraph having conveyed ¢) 

lawver who believes in the doctrine of subrogation to tell me if in | deliberate and unanimous finding of that tribunal to the G 

that case there would be any claim on the part of either owner or | ment of the United States, the agent of the United States commy 

underwriter to that ship according to the recognized principles of | cated tothe tribunal a the declaration of the tribunal w: Us accept, 

public law? If a belligerent power, exercising all the authority of | by the President of the United States as determinative of their jud 

war—and it may exercise it just as a regular state that has been | ment. Now, in the “fis of these facts, proclaime d then withou s 
recognized as part of the family of nations—condemns a captured | denial, proclaimed to-day without denial, no one in this Senat 

vessel and sells it and the underwriter pays for the capture, where | out of it will rise and deny that such was the history of these even 


is his subrogation and where is his right? What is the difference | such was the history of the presentation of these claims, and xg, 
] l 


between condemnation and destruction at sea, in principle? was their determination by the tribunal to whom the Governmey; 
Instead of having condemned these ships in a confederate prize | of Great Britain and the Government of the United States submitte, 

court, they were destroyed from necessity, because the blockade pre their relative claims and liabilities under the treaty of Washingt; 

vented the condemnation; but the very principle that upheld their | and four new rules adopted in its provisions. 

destruction asa belligerent right would sustain the title of the pur Sir, there was not then and there is not to-day even a flavor of 


chaser had that condemnation taken place Hn cording to the course ot national claims in the demand made by the United States, Or In thy 
the admiralty; and, in any view which you may take of this question, | award made by the arbitrators under the treaty. The claims yi 
there never, inmy judgment, has been a shadow of ground upon which | sented and considered were the claims of individual citizens of | 


to rest the claim of the underwriters to any portion of this fund. United States. They were made for vessel property and merely 
Chen the question is as to whether we, representing the sovereignty | dise destroyed upon the high seas by the Alabama and her kindre, 
of the people and the States asa great equitable power, have autho cruisers known, to use the language of that treaty, genericall) 


ity underthe judgment giving us this money, to say to whom it shall | the Alabama claims. They were made to compensate individna| 
be paid. For one, I never have had the least doubt of it. I did not | they were expressly made not to compensate the American people as 


come bere with any prepared speech, and I regret that 1 have not | a nation, The United States hold and received that money sol 
been able to put my thoughts upen this great subject in amore accept ind simply as the trustees of those in whose name they put 7 u 
able form. With respect to the claims of the owners of vessels their claim tocompensation. If that money is to be diverted, if it 
stroyed by the exculpated cruisers, | have always thought that they | to pass to another purpose than that upon which the ae i 
stood on grounds of the highest equity, and ought to be paid. Tad- | set, there is a maladministration of the trust and there is a default (; 


init the Government holds. the fund in trust; but nota trust created | upon the part of the trustee which never shall be accomplis| 
at Geneva, for the court under the treaty had no right to make this | unless it be against my vote and protest. 


Government a trustee for its own citizens. In no part of the treaty No, sir; no, sir. The claims presented by the agent of the UV: 
of Washington can such a power be found, either in expression or by | States which were entertained by the arbitrators were restricied 
nmuplication. such as were founded in fact and law for individual citizens. A. 


Mr. BAYARD Mr. President, I would not oceupy time myself or | sel was destroyed by one of the Confederate States criisers, 4 
ask the attention of the Senate on this subject were it not that J feel | question was, was the British Government liable for that desti 
now as l always have felt in respect of the distribution of the Geneva | tion or not?) Grant the fact for the purpose of the argument t 
award tund, that the character of the Government of the United | she was found to be liable, who was to receive an money 
States was involved in seeing that the execution of the trust reposed | owner of the ship who had collected his indemnity from the i: 


nit, a trust created upon the solicitation of the Government itself, | ance company, or the insurance company that was subrogated to] 





? 


should not fail. right? What is the right of subrogation? Is it an arguable om a“ 
it isan easy thing but not very pleasant to repeat arguments in | Is it a technical one? Is it a statutory one? Neither. Ii has ber vr 


this body. Nearly ten years ago from the very desk at which I | termed under the civil law a natural right; it has been recogn 
speak, I rose to contribute my judgment as a Senator upon the dis- | since the doctrine of insurance was ever known among men. Eve 


tribution of this fund. The events connected with the tribunal at | tribunal in every land has recognized the right of the insuret 
Geneva were then all fresh inourminds. The treaty of Washington | subrogated to the rights of the insured when he has made good bh 


had been debated and discussed at great length in the secret sessions | loss, It is not a question of technicality ; it is a question which | 
of the Senate. It had been concluded and ratified, and Great Britain | been termed a question beyond technicality. In all the cases 
in obedience to the award had paid promptly and honorably the | have arisen in the United States upon the subject, whether in \ 
vreat sum of fifteen and a half million dellars into the Treasury of | York, Pennsylvania, Louisiana, or the Federal courts, there has} 
the | nited States, and the mode of payinent Was the transmission not only ho difference among the courts, but not even a dissent 
of bonds of this Government bearing 6 per cent. interest any judge in respect of the rights of the insurer in the ease of ab 
Why was that payment made? Was it made, asthe Senator from | donment, to sueceed to every possible claim of the assured upon 
Florida has just said, as a solatium for our wounded national honor ? | ment of the amount insured, not as an equity, but as a natura 


Was it made in response to any demands for a national claim? The Well, Mr. President, after the arbitrators had dismissed, and 
records of that transaction at Geneva show as plainly as words can | the authorities of the United States had accepted the grounds of t 
tell, that Great Britain scouted the idea of national responsibility | dismissal, of all claims of a national character, after the idea ot | 


to the Government of the United States for the prolongation of our | solatium to national honor or the cost to the Government of the | 
civil war or for her default as a neutral. Whi, sir, to have saddled | longation of the war or the enhanced cost of insurance, after 
Great Britain with the principle involved in what were known as | those things had been expressly and unanimously thrown aside, t 
the indirect claims, claims growing out of iudirect losses caused by | proceeded to consider what was the basis upon which the trib 


the prolongation of the war, claims growing out of the increased | should award and that Great Britain should pay certain moneys 


cost of the war, would simply have been to render the condition of | the hands of the United States authorities. thi 
Great Britain as a neutral intinitely more expensive and dangerous Mr. HOAR. May I ask the Senator from Delaware-—— ‘ 

than that ofa belligerent—for it would have made her liable tor the Mr. BAYARD. I would rather get through and then I will a et 
results of a war in = h she had taken no coutrolling part. Aec- | my friend. I shall not be long. I would rather not be interru| ( 


tive belligereney would have been less costly than such neutrality. | now. 1 would rather state iny views of this important transa 
When the claims for indirect losses, which we all understood had | and then I will listen to my friend with pleasure, and reply to 


been abandoned during the conference of the high joint commission, | 1 am able. 
were supposed to be pre sented, the picture was drawn of the leading On the 23d of August, 1872, the commission having brushed asi 
commissioner upon the English side, shutting up his dispatch-box | all theory of indirect claims, of national claims, of claims grow i 


in the session of that commission when such demand was made and | out of the prolongation of the war or the increased cost of th 


saying ‘‘negotiation stops and the case ends here,” but when they | whether by enhanced rates of insurance or otherwise, proceeded 
were revived at Geneva and when the American agent placed the | try these individual demands which had been scheduled and ! 
indirect claims before the tribunal, before proceeding to cousider any | upon the suggestion of the Government of the United States ™ | 
others, they paused and passed the following order: Department of State, had been presented to that Department U! 
On the 19th of June, 1872— publie invitation during a period of eight years, because trom 1° 
all merchant owners of vessels and property destroyed at sea 
brought to their Government their claims for ‘the alleged delingt 
and liability of Great Britain in connection with the depredatic 


of the Alabama and her sister ships. They had been regul: rly tiles 
welt 


v ‘ 


Preliminary to their examination of the negotiable merits of the 
real claims in this case— 


the arbitrators declared *‘ that after the most careful perusal of all that has been 
urged on the part ol the Government of the Umted States in re spectol the claims 


for— Where the property was uninsured, the owner filed the: lain; 
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vessel had been insured, the insurer filed the claim; and the 
overnment, recognizing the rules of law, accepted the claim of the 
syrer as Valid as that of the assured if he had paid and presented 
. and those were the claims for one hundred and ninety-four ves- 
is and their cargoes, vessels by name, cargoes by description, with 
» owners or the insurers, which were laid before the tribunal at 
And as stated in a report made to the House of Represent- 


iy 


(ere i 


yes 


4s a matter of fact therefore our Government presented a list of private inju 
with the proof to support them, and recovered for them. They did indeed 
it national claims also. These national claims were disallowed ; and it was 
after such disallowance an award was made, which as stated equaled the 
valuation by the respective parties ef such private claims as were allowed 
interest thereon. 


\\y friend from Florida spoke of the case always as that of the United 
states against Great Britain. 


i 


ANGI 


the law of tyrants, and the discretion of a Senate or the discretion 
of the Government will be the law of tyrants. Being law-givers how 
can we set an example of violation of law, and disregard of its plain- 
est principles ? 

My friend from Arkansas has moved an amendment for which | 


—_—_—_—_— —_—<—$$<_ ~ 


| shall be glad to vote, because I think it is simply the execution of 


The claims of the United States as a nation against Great Brit- | 


1 were denied and rejected instantly by the arbitration to whom 
esubmitted them, before any award was made or evidence received. 


e claims presented and admitted were by the United States for the | 
se ot A, B, C, and D, the beneficiaries, which were before that tri- | 


al nominatim and by description. 


fle summary of the losses for which claim was urged gave the | 


we of every vessel destroyed, and the name of the cruiser which | can recall well when that honored friend of us all, the man whose 


estroved her. The name of the claimant, whether as an owner or 
surer of vessel or cargo or both-—all this is of record. 

On the 23d of August the tribunal decided that Great Britain had not failed to 

uy of the duties set forth in the three rules mentioned in the treaty as to 

What were those three rules? 

ilifieations of the pre-existing international law in respect to neu- 

obligations, 


They may be shortly described as | 


I do not doubt that for purposes perhaps of a very | 
gh, noble, and philanthropic nature, Great Britain did consent to | 


iteration of the pre-existing rules of neutral obligation, and | 
United States accepted those alterations, and only because the | 


e-eXiIsving 


Great Britain at all; in other words, those new rules were made to 
t the case, they were meant to give Great Britain an honorable op- 


iss of property, and her interference, if you may so call it, in a do- 
quarrel between the American States had given rise. But so 


vas, and here let me say in passing that I very much fear that in | 
wloption of those rules as to neutral obligation there will come | 


day when, if not the men of this generation, those who are to suc- 

| us will tind that we have imposed upon neutral powers a burden 
ibility heavy indeed to bear. 

We have enlarged by the treaty of Washington and our claims 

thereunder upon Great Britain the duty of neutrals; and, pray, what 

¢ the Government or the people of the United States? We are the 

great neutral power of the world. Peace isour policy; peace is our 

; peace is ournecessity ; peace ought to be our dignity and glory ; 

yet we have consented to rules, we intending always to live 


| ourselves, anchored by Providence at a distance from the am- | 


tions and strifes of older, less contented, and more thickly settled 


gation of which I say it behooves us well to consider the conse- 
es. But we did it, and so under the three new rules adopted 
the treaty of 1871, what did the Geneva arbitrators decide ? 


23d of August, the tribunal decided that Great Britain had not failed to 
ny of the duties set forth in the three rules mentioned in the treaty as tothe 


rules had been altered was there any recovery from | 


our trust under this award and under this treaty. But failing that 
he informs me that he has another amendment to which | give my 
ready assent. It is that these parties, war-premium men, the vic- 
tims of the exculpated cruisers, every man who has or fancies he has 
a claim against Great Britain growing out of these depredations, 
shall go before the courts of the country and make his elaim under 
the terms of the treaty under the award of the arbitrators at Geneva 
and see what the law says on this subject as defined by the arbitra- 


, ; . f judicis ‘liberation. 
With, dus respect to him 1 chal deny | ee ee ee 


I am willing for that. I have voted for that, voted for bills that 
I believed would produce that result, from the first to the last. I 
have felt in this case all the way through asif I was upon the bench 
deciding the rights of private suitors to moneys which were held 
partly under my control. It is in that spirit I speak to-day ; it isin 
that spirit first and last that I haveapproached thiscase. This that 
I say to-day, short, incomplete, unpremeditated, is but a repetition 
of arguments that have been better made by others in the past. | 


absence from the public counsels all to-day deplore, Allen G. Thur- 
man, of Ohio, stood here upon the strong basis of law to insist that 
we should, by every obligation known to us as constitutional law- 
yers and known to us as law-abiding citizens and known to us as 
men jealous of the honor and reputation of our country, execute that 
award in accordance with the submission to which we agreed in 
advance. 

The arguments made by him and others, the arguments to which 
I made my own feeble contribution at that time, not only have not 
lost their force with me, but they have gained as time has gone on 
I have read the argument of my friends from Massachusetts and from 
Maine. I comprehend fully how agreeable it would be for them upon 


| a broad, upon a vague, and IT must say upon a very loose construe 

| tion of the award of the tribunal at Geneva, to give this money to 
nity of soothing the angry and indignant feeling to which the | 
| thize, and in which syinpathy I fully concur. But that is not the 





| is the one that I think we can fairly meet upon. 
iries—we have by new rules laid upon ourselves a burden of ob- | 


those men of their own locality with whom they so heartily sympa 


question. 

Senators, if there be doubt—and the doubt is as I make no ques- 
tion a perfectly honest doubt, sincerity upon your part as there is 
upon ours—let us refer the case, let us send it to that branch of our 


| Government which is to decide almost everything in the Govern 


ment, the rights of States and the rights of persons and the rights 
of property ; let it go to the judicial branch; let them try whether 


| you are right or whether we are right in our construction of duty 


under this treaty and this award. 

1 cannot hope, judging from the former action of the Senate, that 
the amendment of my friend from Arkansas will prevail I thinkit 
ought to, and I shall vote for it; but after it shall have failed, as I 
fear it may, then I hope he will make the proposition which after all 
If you who differ 
from us as to this, who claim that you have an absolute control and 
discretion over this fund unfettered by the language of the submis- 


| sion or by the language of the arbitrators themselves, if you say you 
| have taken this as a sovereign power and that your sovereign will 
| is its absolute law, (in which we do not concur,) then being con 


rs Sumter, Nashville, Retribution, Emily Fisher, Georgia, Tallahassee, and | 
unauga, and that she had failed as to the cruisers Alabama and Shenandoah, | 


y fi 





the acts committed by the Shenandoah after her departure from Mel- 
he Lsth of February, 1865. 

foa certain class of these claims were to be applied the canons 
is laid down, therules of measurement thus laid down, Destrue- 
us by certain vessels, the exculpated cruisers, were not to be con- 
ered, uly those by other named vessels were to be regarded, and 
isEngland to pay for. It was under the terms of that award that 
¢ Government of the United States got that money. Now tell me 
if 


a (D and not for those who represented the rest of the alpha- 

“Violate the precise language and instruction of the award? Is 
re a court of equity, is there a court of law in civilization that 

‘id protect a trustee who stepped directly outside of the line of 
(ructions of the submission to arbitrators and of the award? Yet 
8s What the bill proposes in this case to do. 

ay be told that it may be in the power, that is to say within 


] 


ind liberal thing, 


i God knows if I could have my wish, all the 
ius Who suffered indirectly by this war would have been re- 
‘rated. But can we and shall we, is it possible for us having 


aol 


regard to that spirit of law, to that spirit of honor which is 
can we undertake to overstep the direction of this 
we undertake to divert the moneys given to us for one 
and bestow them for another simply because we think, in 
1 ‘t, that second purpose may be meritorious? No, sir; no. 

inden long ago declared that the diseretion of the judge was 


KITT anmaee 261 


Pin law 
yo 


OStrac 





can we undertake to change the terms of our own submission | 


| mitted ? 


tident of this right, do not fear to submit your views to the judicial 
branch of your own Government. 

Surely you wish nothing but law, for this is a Government of law ; 
and will you refuse to allow this question to be passed upon by the 
branch of the Government to whom the interpretation of laws is sub- 
Why may not this be? [ profess to you that if I could see 
my way clear to pay the owners of these vessels, moderate as their 


| claim is, just, and resting upon sympathy so strong—I feel for them 


, having received the money, she received it for A and B and | 


strongly, I know many of them; I am sincerely and simply anxious 
for their relief; but it is not for me to give that relief at the cost of a 
high public duty. 

Now, if there be this question as to what that duty is, why not let 
it be decided by the judicial branch? It is a legal right. I would 
not stand on technicalities. Let them go before the courts with the 


| case on its merits, in the broadest and strongest terms on the merits ; 


’ of the Senate of the United States, to do a broad and hand- | 


and the case will be the facts that history has written; the case will 
be the war; the case will be the claims; the case will be the record 
of these claims; the case will be the treaty; the case will be the 
submission ; and the case will be the award of the arbitration to 
which was submitted these claims. That makes the case. 

If the war-premium men, if the victims of the exculpated cruisers 
so-called shall be shown to have a right in law, no man will rejoice 
in it more than myself; but I cannot and I will not consent that 
there should be what is to me so clear a perversion of a public duty 
as to take the money asked for by us in the name of one individual 
and for one purpose and deliberately devote it to others whose claims 
have been duly presented and expressly disallowed by the arbitra 
tors to whom they were submitted. 

Now, one word more. Suppose—the supposition may be violent 
that there canvot be proven elaims enough to take this fuyd and it 


to cmecamwrer ee 
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is said there isa balance. I think the question was asked, what is to 
become of the balance? What becomes of the balance? If there be 
a balance of that money to which the owner cannot show his right 
under the treaty, under the award, it must go back in honor to the 
hand that paid it. We had consented to the abandonment of our 
claims to any dollar of that money as a nation, and I say that if it 
remains there for the use of the American people as a nation, it re- 
mains there as a stain, and it shall be against my vote. 

Mr. CALL. Mr. President 

Mr. BECK. The Senator from Florida I 
address the Senate and does not care to do so to-night. 
move an executive session. 

Mr. GARLAND. Before that motion is put I should like to offer 
now for the purpose of having printed, in case the amendment now 
pending should not be adopted, an amendment in the nature of a 
substitute to send the whole matter to the Court of Claims, so that 
Senators may have it before them to-morrow, 

The PRESIDENT pro tempore. The amendment will be received 
and ordered to be printed. 

Mr. HOAR. I desire to suggest that there are several very im- 
portant matters pressing for the consideration of the Senate, and I 
hope we may have a*vote on this bill to-night. 

Mr. BECK. The Senator from Florida has just announced his 
desire to address the Senate on the subject. The Senator from Mas- 
sachusetts has had an hour and a half. The Senator from Florida 
desires to speak in the morning. 

Mr. HOAR. I did not speak an hour and a half. 

Mr. BECK. 
to-morrow morning. ‘Thereupon I moved an executive session. Of 
course the Senator from Massachusetts can force the Senator from 





understand wishes to 
Therefore, I 


The Senator from Florida announced his desire to speak 


Florida to go on, but I do not think anything will be gained by that. | 


I have moved that the Senate proceed to the consideration of execu- 


tive business. 
The PRESIDENT pro tempore. Will the Senator withdraw that 
motion for a moment, so that the Chair may lay before the Senate 


some communications from the President of the United States ? 


Mr. BECK. Certainly, sir. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate the following 
messages from the President of the United States; which 
referred to the Committee on Appropriations, and ordered to be 
printed: 

To the Senate and House of Representatives : 

I transmit herewith a communication from the Secretary of the Interior, of 
the 1&th instant, with accompanying ge submitting the draft of a proposed 
clause for insertion in one of the pending appropriation bills to provide for the 
payment for improvements made by certain settlers on the Round Valley Indian 
reservation in California, as appraised under the act approved March 3, 1873. 

rhe subject is presented for the consideration of Congress. 

CHESTER A. ARTHUR 


EXECUTIVE MANSION, May 22, 1882 


To the Senate and House of Representatives 


I transmit herewith a communication from the Secretary of the Interior, dated 
18th instant, and accompanying report from the Commissioner of Indian Affairs 
relative to the necessity for buildings at the Mescalero agency, New Mexico, and 
for an appropriation for the support, civilization, &c., ot the Apaches at the Mes- 
calero and Jicarilla agencies, together with an estimate for the same, in the form 
of a proposed clause for insertion in the sundry civil bill now pending for consid 
eration in committee 

rhe subject is prese uted for the consideration of Congress 

CHESTER A. ARTHUR. 


EXECUTIVE MANSION, May 22, 1882 


The PRESIDENT pro tempore also laid before the Senate the fol- 
lowing message from the President of the United States; which 
was referred to the Committee on Naval Affairs, and ordered to be 
printed : 
the Sen and House of Representatives 


I transmit herewith a letter from the Secretary of War, dated the 18th instant 
and accompanying papers from the Acting Chief Signal-Ofticer, representing the 
for a special appropriation being made, not later than the Ist of June, 


i 


Lecesslly 


proximo, for the ene of dispatching a vessel, with men and supplies, for the 
relief of the expedition which was last year sent to Lady Franklin Bay, Grinnell 
Land 
CHESTER A. ARTHUR. 
EXECUTIVE MANSION, May 22, 1882 
AMENDMENT TO APPROPRIATION BILL. 


Mr. DAWES submitted an amendment intended to be proposed by 
him to the bill CH. R. No, 5559) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1883, and for other pur- 
which was referred to the Committee on Appropriations, and 
ordered to be printed. 


Poses ; 


EXECUTIVE SESSION. 


Mr. BECK. I renew my motion. 


The PRESIDENT pro tempore. The Senator from Kentucky moves 
that the Senate proceed to the consideration of executive business. 


were | 


| may be done in less time. 
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HOUSE OF REPRESENTATIVES. 
MONDAY, May 22, 1882. 


sy 

The House met at eleven o’clock a.m. Prayer by the Chaplain 
Rev. F. D. POWER. ; 

The Journal of Saturday last was read and approved. 

CORRECTION, 

Mr. HALL. The record of Saturday’s proceedings records me 
having been absent on that day when the roll was called, 
incorrect. I was here and answered to my name twice. 

The SPEAKER. The Clerk informs the Chair that the correction 
has been made in the Journal. 

Mr. HALL. I was present and paired with Mr. TALBort, of My. 
ryland; but I answered each time there was a call of the House. 

EVENING SESSIONS. 

Mr. ROBESON. I rise to make a privileged report from the Com. 
mittee on Rules of the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That on Tuesdays and Thursdays the House at five o'clock in the 
afternoon, without further orders, willtake a recess until eight o'clock in the eyep. 
ing of the same day. 

The resolution was adopted. 

Mr. ROBESON moved to reconsider the vote by which the rego. 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ORDER OF 

Mr. BURROWS, of Michigan. 

Mr. RANDALL. 
on Rules. 

Mr. BURROWS, of Michigan. Is it a privileged report ? 

Mr. RANDALL. I do not know that it is privileged, but I have 
been instructed by the committee to report it to the House, 

The SPEAKER. ‘The resolution will be read. 

INDEX OF THE JOURNALS OF CONGRESS. 

Mr. RANDALL. Iam instructed by the Committee on Rules to 
report the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Committee on Rules are hereby authorized to select and 
employ a proper person to assist inthe preparation of a general index of the Jour 
nals of Congress under the resolution of June 10, 1878, at a rate of compensation 
not to exceed $2,000 per annum, to be paid out of the contingent fund of the House 
until an appropriation shall be made. 

Mr. RANDALL. If there be no objection to the consideration of 
that resolution at this time, I will state that under a resolution ot 
the House adopted June 10, 1878, there is a person now engaged 
upon a general index of the Journals of Congress from the begin 
ning of the Government. It is proposed to facilitate the completion 
of that work by giving the gentleman heretofore appointed charge 
of the subjects, and the one to be appointed under this resolution 
charge of the personnel of the compilation, so that the whole work 
It will not involve any additional expen 


mn a8 
That is 


BUSINESS. 
I call for the regular order, 
I have a resolution to report from the Committee 


| diture of money, for by this subdivision two persons will be able to 


do the work in about half the time that it would require one person 
to do it. 

Mr. HAMMOND, of Georgia. 
a question. 

Mr. RANDALL. Certainly. 

Mr. HAMMOND, of Georgia. What objection would there be to 
amending this resolution so as to include the indexing of the reports 
made by committees of the House and of the Senate? It seems to 
me that an index of that sort would be very valuable. 

Mr. RANDALL. That work is already done by the index clerk of 
the House, and I presume by an officer of the Senate in so far as Sena 
reports are involved. 

Mr. HAMMOND, of Georgia. Has it been published ? 

Mr. RANDALL. Iam informed by the Journal clerk that it has 
been published by the House as to House reports. 

Mr. HAMMOND, of Georgia. I did not know there was such 4 
work. 

Mr. RANDALL. Iagree with the gentleman from Georgia [Mr 
HAMMOND] as to the importance of such an index, because a great 


I would like to ask the gentleman 


| safety of Congress in connection with subjects that are renewed fr 


The motion was agreed to; and the Senate proceeded to the con- | 


sideration of executive business. 


After eighteen minutes spent in | 


executive session the doors were reopened, and (at four o’clock and | 
fifty-eight minutes p. m.) 


the Senate adjourned 


consideration is in the reports that have before been made upon those 
subjects. 

Mr. HAMMOND, of Georgia. If that work has already been doue 
I do not wish to offer an amendment; but I did not know that it 4" 
been done. 

The resolution was adopted. 

Mr. RANDALL moved to reconsider the vote by which the resolu 
tion was adopted; and also moved that the motion to reconside! 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
Mr. BURROWS, of Michigan. I now call for the regular orde! 
Mr. CALKINS. And as a question of privilege I call wp the « 











CD 


] 





-ested-election case of Mackey vs. Dibble, and ask for its considera- 
0 ir. RANDALL. Does the Speaker recognize that as a privileged 
motion to interrupt the regular order—the call of the States for the 
ntroduct ion of bills? 
“The SPEAKER. The Speaker does. 
Mr. RANDALL. Then, as this may be a protracted struggle, I 
ve, in order to provide for a rest, that when the House adjourns 
to-day it adjonrn to meet on Wednesday next. 


Mr. CALKINS. That involves a change of the rules, and must 


ecessarily lie over one day. 

Mr. RANDALL, Itisin harmony with the rules, both in letter and 
) spirit. ; , 

Mr. CALKINS. I make the point of order that the motion must 
e over one day. 


fhe SPEAKER. The Chair thinks the motion does not conflict | 


ith the rules. 


Mr. RANDALL. I will state very frankly my object is, before we | 


shall test whether there is a quorum on the other side 





Mr. CALKINS. It is immaterial to me what the purpose of the | 


entleman 18. 
“Mr, RANDALL. Then I will not state it. 

Mr, CALKINS. If the gentleman has the right to submit the 
notion, 1 ask that a vote be had upon it. . 

The SPEAKER. The Chair thinks that the motion is in order. 


fhe question being taken on the motion of Mr. RANDALL, there | 


vere—ayes 45, noes 61. 
Mr. RANDALL. I eall for the yeas and nays. I desire to see 
iether there isa quorum on the other side. 
[he yeas and nays were ordered. 
fhe question was taken; and there were—yeas 82, nays 111, not 
ng 98; as follows: 
YEAS—82. 





Aiken Culberson, Holman, Robertson, 
\ tol Curtin, Hooker, Rosecrans, 
Davidson, Jones, James K. Shackelford, 
Davis, Lowndes H. Kenna, Shelley, 
( Dugro, Klotz, Singleton, Jas. W. 
kburn Duna, Ladd, Singleton, Otho R. 
Ellis, Le Fevre, Sparks, 
Ermentrout, Manning, Speer, 
Evins, Matson, Springer, 
Finley, McKenzie, Stockslager, 
Flower, MeMillin, Turner, Oscar 
Forney, Mills, Tyler, 
Fulkerson, Money, Warner, 
Garrison, Morrison, Wellborn, 
k Geddes, Mosgrove, Wheeler, 
ents Gunter, Muldrow, Whitthorne, 
Hammond, N. J. Mutchler, Williams, ‘Thomas 
Hatch, Oates, Wilson, 
«, Samuel S Hewitt, G. W. Phelps, Wise, George D. 
William R Hoblitzell, Randall, 
ens Hoge, Reagan, 
NAYS—111. 
Dingley, Marsh, Robinson, James S. 
rson Dunnell, McClure, Russell, 
it Dwight, McCoid, Ryan, 
elford Farwell, Sewell S. McKinley, Scranton, 
ewer lisher, Miles, Shultz, 
ges Ford, Miller, Skinner, 
George, Moore, Smith, A. Herr 
Godshalk, Morey, Smith, Dietrich C. 
ws, Jos. H Grout, Neal, Spaulding, 
rows, Julius C. Guenther, Norcross, Spooner, 
itterworth Hall, O'Neill, Steele, 
alkins Harris, Benj. W. Orth, Stone, 
ampbell Haseltine, Pacheco, Strait, 
ander Haskell, Page, Taylor, 
n Heilman, Parker, Thomas, 
penter Headerson, Paul, Thompson, Wm. G 
aswell Hepburn, Payson, Townsend, Amos 
Lace Houk, Peelle, Updegraff, J. T. 
k Humphrey, Peirce, Updegrait, Thomas 
0 Jacobs, Pound, Urner 
ulet Jadwin, Prescott, Van Horn, 
tts Jones, George W. Reed, Van Voorhis, 
ural Jones, Phineas Rice, Theron M. Wait, 
is, George R Jorgensen, Rice, William W. Ward, 
aWwes Kasson, Rich, Webber, 
1 Ketcham, Ritchie, West, 
Lacey, Robeson, Willits. 
tort Lord, Robinson, Geo. D. 
NOT VOTING—$98. 
eld Crowley, Hewitt, Abram S. Mason, 
oul Deuster, Hill, McCook, 
Dibble, Hiscock, McLane, 
emont Dibrell, Horr, Morse, 
L00VEr Dowd, Rouse, Moulton, 
gham Errett, Hubbell, Murch, 
“K Farwell, Chas. B. Hubba, Nolan, 
inchard Frost, Hutchins, Pettibone, 
_ Gibson, Joyce, Phister, 
sists Hammond, John Kelley, Ranney, 
tee Hardenbergh, King, Ray, 
— Hardy, Knott, Rice, John B. 
Harmer, Latham, Richardson, D. P. 
ee Harris, Henry S Leedom, Richardson, Jno. 8. 
om Hawk, Lewis, Robinson, Wm. E. 
ant Hazelton, Lindsey, Ross, 
tar es Herbert, Lynch, Scales, 
mwe'OR Heradon Martin Scoville 
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| Shallenberger, Tillman, Van Aernam, Willis, 

| Sherwin, lownshend, R. W. Wadsworth Wise, Morgan R. 
| Simonton, Tucker, Walker, Wood, Benjamin 
| Smith, J. Hyatt rurner, Henry G Washburn Wood, Walter A. 
| Stephens, Upson Watson, Young. 

| Talbott, Valentine White, 

Thompson, P. B Vance, Williams, Chas. G. 


So the motion of Mr. RANDALL was not agreed to. 

The following pairs were announced : 

Mr. CROWLEY with Mr. NOLAN. 

Mr. CORNELL with Mr. BLack. 

Mr. SCALES with Mr. JOYCE. 

| Mr. CAMP with Mr. Harpy. 

|} Mr. SHALLENBERGER with Mr. MOULTON. 

Mr. LINDSEY with Mr. DrBRELL. 

Mr. BRAGG with Mr. Pounpb. 

Mr. STEPHENS with Mr. FARWELL of Illinois. 

Mr. HAWK with Mr. TOWNSHEND of Illinois. 

Mr. LATHAM with Mr. Horr. 

| Mr. PHISTER with Mr. WASHBURN. 

Mr. Cox, of North Carolina, with Mr. WALKER. 

Mr. MARTIN with Mr. HARMER. 

Mr. RANNEY with Mr. TUCKER. 

Mr. SCOVILLE with Mr. VAN AERNAM. 

Mr. RusseLv with Mr. SPEER. 

| Mr. Hityt with Mr. Ross. 

| Mr. HARDENBERGH with Mr. WADSWORTH. 

| Mr. Husss with Mr. VANCE. 

|} Mr. KNotTT with Mr. WHITE. 

| Mr. KercHaM with Mr. HUTCHINS, reserving the right to vote to 
| make a quorum. 

| Mr. SHERWIN with Mr. Tuompson of Kentucky. 

Mr. VALENTINE with Mr. BELMONT. 
| 
| 
| 





Mr. DEUSTER with Mr. WILLIAMS of Wisconsin. 

| Mr. BLANCHARD with Mr. Lewis. 
| Mr. YOUNG with Mr. LEEDOM. 
| Mr. RICHARDSON, of South Carolina, with Mr. RicHaARDsoNn, of 
New York. 
| Mr. BrumM™ with Mr. WIsE of Pennsylvania. 
| Mr. WHITE. Lam paired with my colleague, [Mr. KNorr,] but 
| reserved the right to vote when necessary to make a quorum; and 
| if there is a quorum without my vote I will withdraw it; otherwise, 
| I will not. 
| Mr. FISHER. From a telegram received from my colleague [ Mr. 
WATSON ] we learn that he is detained at home by the illness of his 
brother, who is not expected to live during the night. In justice to 
my colleague, who is absent without excuse, I make this state- 
ment. 

The vote was then announced as above recorded. 





MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPsoN, one of their clerks, 
announced the passage of the following bills; in which concurrence 
was requested: 

A bill (S. No. 67) to authorize the Secretary of the Interior to ascer- 
tain and certify the amount of land located with military warrants 
in the States described therein, and for ether purposes; and 

A bill (S. No. 1608) authorizing the Texas and Saint Louis Railway 
Company to build certain bridges in the State of Arkansas. 

ORDER OF BUSINESS. 

Mr. CALKINS. I will now call up the contested-election case of 
Mackey vs. Dibble, and ask for its present consideration. 

Mr. RANDALL. I raise the question of consideration. 

The SPEAKER. The question is, Will the House now proceed to 
the consideration of the contested election of Mackey vs. Dibble? 

Mr. RANDALL. We may as well have the yeas and nays at once, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 113, nays 2, not vot- 
ing 176; as follows: 





YEAS—113. 
Aldrich, Dezendorf, Jones, Phineas Pound, 
Anderson, Dingley, Jorgensen, Prescott, 
Jayne, Dunnell, Kasson, Ranney, 
srewer, Dwight, Kelley, Ray, 
Briggs, Farwell, SewellS. Lacey, Reed, 
Browne, Visher, Lord Rice, John B 
Buck, Ford, Lynch, Rice, Theron M 
Burrows, Julius C. George Marsh, Rice, William W 
3urrows, Jos. H. Godshalk McClure, Rich, 
Butterworth, Grout McCoid, Ritchie, 
Calkins, Guenther McKinley Robeson, 
Campbell, Hall, Miles, Robinson, Geo. D 
Candler, Hammond, John Miller, Robinson, James 5 
Cannon, Harris, Benj. W. Moore, Russell, 
Carpenter llaseltine, Morey, Shultz, 
Caswell Haskell, Norcross, Skinner 
Chace, Hazelton, O Neill Smith, A. Hert 
Crapo, Heilman Orth, Smith, Dietrich ¢ 
Cullen, Hepburn Pacheco Spaulding 
Cutts, Houk, Page, Spooner 
Darrall, Hubbs Paul, Steele 
Davis, George R Humphrey Payson Strait. 
Dawes, Jacobs Peelle, Taylor, 
Deering, Jadwin, Peirce Thomas 


| De Motte Joues, George W. Pettibone Thompson, Wm. G 
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Townsend, Amos Urner Ward Willits. 
Tyler, Van Horn Webber 
U pdegraff, J. T. Van Voorhis West, 
Updegraff, Thomas Wait, White 
NAYS—2 
Cox, Samuel! S. Neal 


NOT VOTING—176 


Aiken Davis, Lowndes H. Joyce, Scoville, 

Armtield Deuster Kenna Scranton 
Atherton Dibble Ketcham, Shackelford 
Atkins Dibrell King, Shallenberger 
Barbour Dowd, Klotz Shelley, 

Bari Dugro Knott, Sherwin, 

Beach Dunn, Ladd Simonton. 

Belford Ellis Latham Singleton, Jas. W. 
Belmont Ermentrout Leedom, Singleton, Otho R. 
Beltzhoover Errett, Le Fevre Smith, J. Hyatt 
Berry Evins, Lewis, Sparks, 

Bingham Farwell, Chas. B. Lindsey Speer, 

Black, Finley, Manning Springer, 
Blackburn Flower, Martin Stephens 
Blanchard Forney, Mason, Stockslager 
Bland, Frost, Matson Stone, 

Bliss, Fulkerson McCook Talbott 


Blount Garrison McKenzie, Thompson, P. B 


Bowman Geddes McLane Tillman, 

Bragg, Gibson Mc Millin, Townshend, R. W. 
Brumm, Gunter, Mills, ‘Tucker, 
Buchanan Hammond, N. J Money Turner, Henry G 
Buckner Hlardenbergh Morrison ‘Turner, Oscar 
Cabell, Hardy Morse, Upson, 

Caldwell Harmer Mosgrove Valentine, 

Camp Harris, Henry 8 Moulton, Vance, 

Carlisle, Hatch, Muldrow Van Aernam 
Cassidy Hawk, Murch, Wadsworth, 

( hapman Henderson, Mutchler Walker, 

Clardy Herbert Nolan, Warner, 

Clark Herndon Oates Washburn 
Clements Hewitt, Abram S. Parker Watson 

Cobb Hewitt, G. W Phelps Wellborn 
Colerick Hill, Phister W heeler, 
Converse Hiscock Randall, W hitthorne 

Cook Hoblitzell Reagan Williams, Chas. G. 
Cornell Hoge, Richardson, D. P. Williams, Thomas 
Cox, William R Holman Richardson, Jno. S. Willis, 

Covington Hooker Robertson Wilson, 

Cravens, Horr, Robinson, Wm. E. Wise, George D. 
Crowley, House Rosecrans, Wise, Morgan R. 
Culberson Hubbell, Ross, Wood, Benjamin 
Curtin, Hutchins, Ryan, Wood, Waiter A 
Davidson Jones, James K Scales, Young. 


During the roll-call the following additional pair was announced 
from the Clerk’s desk. 


Mr. BINGHAM with Mr. BELTZHOOVER. 
Mr. CALKINS. I ask that the reading of the names be dispensed 
with. 


Mr. RANDALL. I object. 

The vote was then announced as above recorded. 

The SPEAKER. One hundred and thirteen in the affirmative and 
two in the negative. The ayes have it. 

Mr. RANDALL. I make the point that no quorum has voted. 

The SPEAKER. The gentleman from Pennsylvania makes the 
point that no quorum has voted. 

Mr. CALKINS. Before moving that there be a call of the House 
I desire to submit a proposition to the gentleman from Pennsylvania, 
[Mr. RANDALL, ] in charge of the other side, and it is that we enter 
upon the debate of this contested-election case with the understand- 
ing there shall be no vote to-day. 

Mr. RANDALL. As a counter proposition I suggest we have a 
call of the States for bills for reference and that then we shall pro- 
ceed to the consideration of business provided fur to-day under a 
suspension of the rules, which is the business coming from the Com- 
mittee on the District of Columbia. 

Mr. CALKINS. Mr. Speaker, of course the counter proposition 
will be met in a spirit of fairness, 

Mr. RANDALL. Certainly. 

Mr. CALKINS. If the gentleman will say, after the call of States 
and Territories, and the transaction of business of the character to 
which he refers to-day, that to-morrow there will be no further ob- 
struction to the consideration of the case which I have called up, or 
at all events to entering upon the discussion of it, there will be no 
objec tion. 

Mr. RANDALL. 
the House but myself, and will only say to the gentleman from 
Indiana that *‘suflicient unto the day is the evil thereof.” 

Mr. CALKINS. But the gentleman can certainly say, in that 
spirit of fairness which usually characterizes him, whether he is in 
favor of proceeding with the debate on this subject after the con- 
clusion of the business to which he has referred without further 
delay. 

Mr. RANDALL. 
of a public character. 

Mr. CALKINS. The proposition which I have submitted is of a 
public character. 

Mr. RANDALL. 


Let us be frank with each other. I do not ex- 


pect to accede to the proposition of the gentleman myself, nor do IJ 
who seems inclined to accede to it 
Then I understand that if we should go on to 


hear anybody on this side 


Mr. CALKINS 


I have no right to bind anybody on this side of 
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| day with the business to which the gentleman has referred, we are 


to be met hereafter with the same obstruction that we are now met 
with it *ie consideration of this case? 

Mr. RANDALL. I should be gratified if the gentleman would go 
on with the public business. 

Mr. CALKINS. But after that business to which the gentlemay 
refers has been concluded, are we to understand that the same spirit 
of obstruction will be maintained ? 

Mr. RANDALL. I have already said that I have no right to speak 
for anybody but myself. I submit to the gentleman from Indiana. 
in the interests of the public business, that we proceed to consider 
that character of business which is assigned for to-day under the 
rules. 

Mr. CALKINS. In reference to that suggestion, Mr. Speaker, I do 
not concede that there can be any higher question of privilege or 
any business of a more important character than the determination 
of such a case as that with which we are now confronted. The right 
of a member to a seat upon this floor is a question of the very high- 
est privilege that can be presented. : 

Mr. RANDALL. We do not agree that a case of that kind is pre- 
sented here, or can possibly be raised upon forged testimony or testi- 


| mony which is alleged to have been forged. 


| also stated that he was paired with Mr. Lewts, and requested me 


Iam always in favor of proceeding with business | 


Mr. CALKINS. That is very true; and if the gentleman from 
Pennsylvania will show that to be a fact I am satisfied there are no 
gentlemen on this side of the House who would not be perfectly will- 
ing to agree with him in denouncing such a proceeding. 

Mr. RANDALL. If you will read the report of the minority of the 
committee you will see for yourself. : 

Mr. CALKINS. That does not prove the fact. I have suggested 
to the gentleman that the case be discussed now, and such questions 
can then be considered. The gentleman from Pennsylvania, how. 
ever, has not acceded to the proposition which I have made in all fair- 
ness, and therefore, Mr. Speaker, 1 demand a cali of the House. 

The SPEAKER. Before that the Chair desires to submit to the 
House certain requests of members. 


LEAVE 


Mr. WISE, of Virginia. I ask leave of absence of the House for 
four days on account of important business which demands my 
attention. 

Mr. MILLER. I object. 

The SPEAKER. Objection being made, the question is, Will the 
House grant the leave of absence requested. 

The question was taken ; and the Speaker decided that by the sound 
the ‘‘ ayes” had it. 

Mr. MILLER. I demand a division. 

Mr. HAZELTON. There may be some special reason for granting 
the leave of absence. 

Mr. RYAN. Let the gentleman state it. 

Mr. WISE, of Virginia. I have a very important engagement in 
Charlestown, West Virginia, which I am under obligation to keep 
to-morrow. It is a murder trial in which I have been engaged for 
about six months, and therefore I desire leave of absence from the 
House for a few days. 

Mr. MILLER. I have business at home in our courts, which are now 
in session, that ought to be attended to. I shall object to any leave 
of absence except in case of sickness, 

The SPEAKER. The question is, Will the House grant the leave 
of absence? 

The House divided ; and there were—ayes 102, noes 5. 

So (no further count being demanded) leave of absence was granted 

By unanimous consent, leave of absence was granted to Mr. Devs 
TER, for one week from to-day, in consequence of the death of 4 
friend, 

The SPEAKER. The Chair has been requested to ask leave of 
absence from the House on behalf of the gentleman from Louisiana, 
Mr. BLANCHARD. 

Mr. MILLER. I object, unless he sets forth a good reason. 

Mr. ROBINSON, of Massachusetts. Mr. Speaker, I think we 4! 
want to do just what is right in such cases; I certainly do. I voted 
in favor of granting leave of absence on the statement of the gentle- 
man from West Virginia, a few moments since. 1 think the gentle 
man from Louisiana himself, or some one for him, should state the 
circumstances which require his absence from the House. 

The SPEAKER. ‘The request was made in his behalf by his co 
league, [Mr. ELLIs. } 

Mr. ELLIS. I will state that I received a note from Mr. BLANCH: 
ARD this morning, in which he informed me that he was deta:ne¢ 


from the House unavoidably by some important business. oe 
absence for this one day 00!) 
of the 


OF ABSENCE. 


ask the House to grant him leave of 
My colleague has not been absent a day since he was amem)er : 
House, or since the House was in session; and I make the request 
his behalf that he be excused for this day. 

The SPEAKER. The question is on the motion of the g 
from Louisiana, that leave of absence be granted his colle 
this day. 

The motion was agreed to. 

By unanimous consent, leave of absence was granted to Mr Val 
ENTLINE indefinitely, on acoount of sickness in his family. 


1 


entlema! 
ague 10! 











ORDER OF BUSINESS. 


Mr. CALKINS. I move that there be a call of the House. 

A all of the House was ordered. 

rhe Clerk proceeded to call the roll, 
members failed to answer: 





,rmfield, Hardenbergh, Martin, Smith, J. Hyatt 
sa Hardy, Mason, Stephens, 
Harmer, McCoid, Thomas 
Hawk, McCook, Townshend, 
Herndon, McLane, Valentine, 
Hewitt, Abram S. Morse, Van Aernam, 
Black Hiscock, Moulton, Van Voorhis, 
Blanchard Horr, Murch, Wadsworth, 
Rowman, Hubbell, Nolan, Walker, 
Bra Hutchins, Richardson, D. P. Washburn, 
( a Joyce, Ross, Watson, 
Cornell Knott, Scales, Wise. George D. 
Dibrell, Latham, Scoville, Wise, Morgan R. 
Nowa Leedom, Scranton, Wood, B. 
Evrett Le Fevre, Shallenberger, Wood, Walter A. 
Farwell, Charles B. Lewis, Sherwin, Young. 


Lindsey, Singleton, Jas. W. 


Frost, 
[he SPEAKER. The doors will now be closed and the names of 
ibsentees will be called so that excuses may be offered. 


The Clerk proceeded to call the names of members who did not 
as follows: 


answer, 
Mr. ARMFIELD. No excuse offered. 
Mr. BARBOUR. No excuse offered. 
Mr. BELFORD. No excuse offered. 
Mr. BELMONT. No excuse offered. 
Mr. BELTZHOOVER. No excuse offered. 
Mr. BINGHAM. No excuse offered. 
Mr. BLACK. 
Mr. HAMMOND, of Georgia. My colleague, Mr. BLACK, is con- 


ined to his room by illness. 

[he motion was agreed to. 

Mr BLANCHARD. Absent on leave. 

Mr. BOwMAN. No excuse offered. 

Mr. BraGG. Absent on leave. 

Mr. Camp. Absent on leave. 

Mr. CORNELL. Absent on leave. 

Mr. DeustTER. Absent on leave. 

Mr. DIBRELL. 

Mr. MCMILLIN. I understand that my colleague, Mr. DIBRELL, is 
still too sick to leave home and come to Washington. 
be excused. 

[he motion was agreed to. 
Mr. Dowp. Absent on leave. 


I move that he be excused. 


ue 


Mr. FARWELL, of Illinois. No excuse offered. 
Mr. Frost. No excuse offered. 

Mr. HARDENBERGH,. Absent on leave. 

Mr. Harpy. No excuse offered. 

Mr. HARMER. No excuse offered. 

Mr. Hawk. No excuse oftered. 

Mr. HERNDON. No excuse offered. 

Mr. Hewitt, of New York. Absent on leave. 
Mr. HISCOCK. 


Mr. MCCOOK. My colleague, Mr. 
Saturday on important and imperative business. 
to-night or to-morrow morning. 

rhe motion was agreed to. 

Mr. Horr. 

Mr. RICH. 
account of important business; also on account of sickness in his 
family. He was expected to return last evening, and may be here 
itaby moment, I move that he be excused for to-day. 

lhe motion was agreed to. 

Mr. HUBBELL. No excuse offered. 

Mr. HUTCHINS. No excuse offered. 

Mr. Joyce. Absent on leave. 

Mr. Knorr. No excuse offered. 

Mr. LATHAM. No excuse oftered. 

Mr. LEEDOoM., 


Mr. FINLEY. Mr. Leepom is paired with Mr. YounG, of Ohio, 


and to my personal knowledge is too sick to be here. I move that 
he be exc used. 


Mr. ATHERTON, 
under indisposition. 


HISCOCK, was called home on 
He will 
I move that he be excused. 


I saw Mr. LEEDOM last night. 
He said if he should not be here this morning 
t would be because he was too sick to come. 

rhe motion to excuse Mr. LEEDOM was agreed to. 

Mr. Le FEvrE. No excuse oftered. 


Mr. Lewis. 
is ULLEN, My colleague, Mr. LEWIS, is absent on account of 
‘health. He has been in very poor health for a long time. 


It is 


possible, however , he may be here to-d: iy. Imove that he be excused. 


motion was agreed to. 
= LINDSEY. Absent on leave. 


- Martin. No excuse otfered 
MASON. , 


\ 
Ir. ROBINSON, of Massachusetts. I know that Mr. Mason has 


been ( ; 
juite ill for a long time; and I know he will be here as soon as 


he l a 
The able to come. I move that he be excused. 
¢ motion was agreed to. 


He is laboring read as the foundation of my question of privilege. 
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. ' 
when the following-named 


I move that | 


be here | 


My colleague, Mr. Horr, went home a week ago on | 
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Mr. McColrp. 


Mr. McCOID. Iam present. 

Mr. McCook. 

Mr. McCOOK. I am present. 

Mr. McLANE. Absent on leave. 

Mr. HOBLITZELL. I may state that my colleague, Mr. McLaNr, 
has been sick for more than a week. He is absent on indetinite leave. 

Mr. Morse. Absent on leave. 

Mr. MouLton. Absent on leave. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


MurcH. Absent on leave. 
NoLaAN. No excuse offered. 
RICHARDSON, of New York. 
Ross. No excuse offered. 
ScaLEs. Absent on leave. 
SCOVILLE. Absent on leave. 

Mr. SCRANTON. 

Mr. FLOWER. Mr. SCRANTON is absent on account of illness. I 
move that he be excused. 

The motion was agreed to. 

Mr. SHALLENBERGER. Absent on leave. 

Mr. SHERWIN. No excuse offered. 

Mr. SINGLETON, of Illinois. 

Mr. SINGLETON, of Illinois. 


No excuse offered. 


I am present. 


Mr. Smita, of New York. No excuse offered. 
Mr. STEPHENS. 
Mr. HAMMOND, of Georgia. My colleague, Mr. STEPHENS, is 


confined to his room by illness. 
The motion was agreed to. 


I move that he be excused. 


Mr. THOMAS. 
Mr. THOMAS. Iam present. 
Mr. TOWNSHEND, of Illinois. Absent on leave. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


VALENTINE. 
VAN AERNAM. 
VAN VOORHIS. 


Absent on leave. 
Absent on leave. 
No excuse offered. 
WADSWORTH. No excuse offered. 
WALKER. No excuse offered. 
WASHBURN. Absent on leave. 
Mr. WATSON. Absent on leave. 
Mr. WISE, of Virginia. Absent on leave. 
Mr. WISE, of Pennsylvania. No excuse offered. 
Mr. BENJAMIN Woop. Absent on leave. 
Mr. WALTER A. Woop. No excuse offered. 
Mr. YOUNG. No excuse offered. 
Mr. CALKINS, (at 12.35 p. m.) 
send to the C lerk’ 8 desk. 
The Clerk read as follows: 


Il submit the resolution which I 


Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
this House such of its members as are absent without leave 

The resolution was adopted. 

Mr. CALKINS moved to reconsider the vote by which the resolu 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair will state that the gentleman from 
Georgia, Mr. SPEER, informed the Chair before leaving the Hall to-day 
that he was quite ill and unable to remain. 

Mr. HAMMOND, of Georgia. I move that my colleague be excused 
from attendance for to-day. 

There was no objection, and Mr. SPEER was excused accordingly. 

Mr. WEBBER. I ask that my colleague, Mr. HUBBELL, be excused 
for to-day. He was not well on Saturday, and I think is not able to 


| be here to-day. 


Mr. CALKINS, Ithinkthat Mr, HUBBELL will be here pretty soon, 
and that it will not be necessary to excuse him. 

Mr. WEBBER. Then I withdraw the request. 

Mr. BAYNE. During the lull in the proceedings of the House, in 
order that the House may be entertained in some way, I will ask that 
avery brief editorial from the Philadelphia Times be read by the Clerk. 

Mr. VAN VOORHIS. I second the motion. 


Mr. SPRINGER. What is it about? 

The SPEAKER. Does the gentleman rise for a question of privi- 
| lege? 

Mr. BAYNE. Well, yes, I do; and I ask that this editorial be 


The SPEAKER. The Chair thinks that until the proceedings 


| under the call are dispensed with, that would not be in order, unless 


it is a question relating to the call of the House. 

Mr. SPRINGER, (at 1.30 p. m.) In order to accommodate the 
gentleman from Pennsylvania, [Mr. BAYNE,] I move that all fur 
ther proceedings under the call be dispensed with. 

Mr. CALKINS. I hope that motion will be promptly voted down. 

The motion of Mr. SPRINGER was not agreed to ; upon a division— 
ayes 8, noes 42. 

Mr. VAN VOORHIS. 
sion bill. 

The SPEAKER pro tempore, (Mr. Pounp.) 
cline to entertain that proposition. 

Mr. VAN VOORHIS. Not by unanimous consent? 

The SPEAKER pro tempore. Not even by unanimous consent 
pending proceedings under a call of the House. 


I ask unanimous consent to introduce a pen- 


The Chair must de- 
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The Sergeant-at-Arms (at 1.45 p. m.) appeared at the bar of the 
House, having in custody Mr. VAN VOORHIS. 

The SPEAKER pro tempore. Mr. VAN Vooruts, you have been 
absent from the sessions of the House without its leave. What ex- 
cuse have you to offer? 

Mr. VAN VOORHIS. That is a great deal of a mistake. 
anybody supposes that I have any objection to ftilibustering they 
make a great mistake. 

Mr. COX, of New York. We cannot bear the prisoner. 

The SPEAKER pro tempore. The House will be in order. 

Mr. VAN VOORHIS. Ido not know that any harm ever came out 
of tilibustering; and I think a great deal of good comes out of it some- 
times. During the last Congress I joined a number of times in fili- 


CONGRESSIONAL 


And if 
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bustering against some of the most damnable schemes of the Demo- | 


cratic party. I only regret now that our Democratic friends should 


| this matter, because time is not very important to-day. 


be filibustering in the interest of frauds in election and tissue-paper | 


ballots. 

Mr. ATHERTON. Irise toa point of order and insist that the gen- 
tleman must confine himself to making his excuses for being absent. 

Mr. VAN VOORHIS. There areagreat many important bills which 
ought to be passed. There is a bill introduced by myself to give to 
every living soldier who suffered in rebel prisons a dollar a day for 
each day of his imprisonment. 

Mr. ATKINS. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. ATKINS. Ifthe gentleman has any excuse to offer I am willing 
to hear it; but I am opposed to his making a political speech. 

The SPEAKER pro tempore. 
to rendering an excuse, 

Mr. VAN VOORHIS. I will get to it just as fast as I can, if gentle- 
men will only let me alone. That bill which I just alluded to—— 

Mr. ATKINS. I insist that the gentleman is not in order. 

The SPEAKER pro tempore. The Chair is of opinion that the gen- 
tleman is hardly contining himself to his excuse. 

Mr. VAN VOORHIS. Ido not care whether I am in order or not. 
I am not here of my own motion, but I have been arrested and 
brought here. I would ask the House if they are going to have a 
man arrested and brought to the bar of the House and then gag him? 

Now I want to say to the House that we have just had our atten- 
tion called to a specimen of the arbitrary power of the Democratic 
party when in power in this House in the $100,000 verdict rendered 
in favorof Hallet Kilbourn forasingle act committed under the orders 
of a Democratic House—the largest verdict ever recovered in any 
court for malicious prosecution or false imprisonment. 

Mr. ATHERTON. I call the gentleman to order. 

The SPEAKER pro tempore. The Chair must insist that the gen- 
tleman from New York confine himself to presenting a legitimate 
excuse for his absence, 

Mr. HASELTINE. 
print. 

Mr. KLOTZ. Iwish to know whether when a gentleman is brought 
to the bar of the House to give an excuse for not attending to his 


I move that the gentleman be allowed to 


The gentleman must confine himself 


| building. 


duty, this House is to stand by and hear itself arraigned in this way. | 


I wish to know whether it is not a disgrace that members must sit 
here and lister to this kind of talk. I move that the gentleman be 
fined $20. [Laughter and applause.] Linsist on my motion. 

Mr. VAN VOORHIS. I have the floor. 

The SPEAKER pro tempore. The Chair is of opinion that the 
gentleman from New York is not contining himself to a legitimate 
excuse for his absence. 

Mr. VAN VOORHIS. Iam coming to that, Mr. Speaker. 

Phe SPEAKER pro tempore. Unless the gentleman has some legiti- 


mate excuse to offer the Chair must entertain at once the motion of 


the gentleman from Pennsylvania, [Mr. KLorTz. } 

Mr. VAN VOORHIS. I deny that I was absent. 
morning when the House met. 

The SPEAKER pro tempore. 
proceeding in order. 

Mr. ATKINS. 
the gentleman from Pennsylvania. 

The SPEAKER pro tempore. The Chair is of opinion that if the 
gentleman from New York [Mr. VAN VooRHIS] has any proper ex- 
cuse to offer—— 

Mr. VAN VOORHIS. Iam stating it. 

The SPEAKER pro tempore. So long as he confines himself to the 
presentation of that excuse he is in order. 

Mr. COX, of New York. I rise to a point of order. 
inan from New York claimed the floor as a member. 
relation now, and not entitled to make speeches. 

Mr. VAN VOORHIS. 1am not related to you. 

Mr. COX, of New York. We have the right to protect ourselves 
from this sort of insult. Twice the gentleman has been in contempt 
ot the House by not being here in his place; and now he undertakes 
to make political speeches when he is arrested and brought to the 
bar. I hope the Chair will enforce the rules. 

The SPEAKER pro tempore. The point of order would have been 
well taken if made at the time the gentleman submitted his remarks. 

Mr. COX, of New York. The gentleman from New York claimed 
the floor as a member; but all he had the right to do was to give 
his excuse. 


I was here this 
[Cries of “Regular order!” ] 
The gentleman from New York is now 


The gentle- 
He is not in that 


I call for the regular order, which is the motion of 
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The SPEAKER pro tempore. The point of order comes too late. 

Mr. VAN VOORHIS. I was proceeding to say 

Mr. COX, of New York. I make the point of order that nothing 
else is in order except the motion of the gentleman from Penngy): 
Vania. 
the House has been made by the other side; let them enforce the 
call. We did not order this call of the House; th» Republicans did it. 

Mr. VAN VOORHIS. I call my colleague to order. His tongye 
is hung on a swivel and runs at both ends. = 

The SPEAKER pro tempore. The Chair is of opinion that the point 
of order of the gentleman from New York [Mr. Cox] is not wel 
taken. The gentleman from New York (Mr. VAN Vooruts] will 
proceed. 


Mr. VAN VOORHIS. 





Now, Mr. Speaker, I must not be hurried jy 
I was here 
this morning and answered to my name. I had occasion to leavethe 
Hall for a few minutes; and I left word with one of the officers jj 
there should be a call to send for me at a room down stairs in this 
For some reason, he omitted to do so. L arrived here just 
after my name had been called and too late to answer. I have not 
really been away from the House a moment, although I stepped out 
into the corridor and into the hall below for a few minutes. During 
that time my name happened to be called. Now, if my friend thinks 
this is out of order, let him raise the point of order. 

Mr. COX, of New York. The gentleman did not give any such 
excuse as that. He was making politicalremarks. He had no righ 
to make the speech he was making. 

Mr. VAN VOORHIS. All I said before was simply prefatory to my 
excuse, 


Mr. COX, of New York. I claim the floor in reply to the gent) 


man. 
Mr. BLOUNT. I move that the gentleman from New York be ex 
cused, 


A MemMBER. Which gentleman from New York! 
Mr. COX, of New York. 
right to debate this motion. 

rhe SPEAKER pro tempore. The gentleman is not in order. Hi 
has not been recognized for that purpose. 

Mr. COX, of New York. Who has the floor; the prisoner? 

The SPEAKER pro tempore. The gentleman from Georgia [M1 
BLOUNT] has submitted a motion, which the Chair will entertai) 

Mr. COX, of New York. I was on the floor before the gentlema 
from Georgia. 

The SPEAKER pro tempore. 
and is not in order. 

Mr. ATHERTON. I rise to a parliamentary inquiry. I as 
whether the motion of the gentleman from Georgia takes preceden 
of the motion of the gentleman from Pennsylvania, [ Mr, K1Lorz. 

The SPEAKER pro tempore. The Chair is of opinion that the g 
tleman from Pennsylvania submitted his motion before the gent 
man from New York had concluded his exeuse, and therefore th 
Chair has recognized the gentleman from Georgia. [Cries of * Ques 
tion!” “Question!” ] 

Mr. COX, of New York. I claim that in allowing me to speak t! 
Chair did recognize me to reply to the remarks of the gentlew 
from New York. Now I claim the right to speak on the motion 
the gentleman from Georgia. 

The SPEAKER pro tempore. 
in order. 

Mr. COX, of New York. Can I not speak to the motion of the g 
tleman from Georgia? 

The SPEAKER pro tempore. 
pose he will be recognized. 

Mr. COX, of New York. I rise for that purpose. 

The SPEAKER pre tempore. The gentleman from New York w 
proceed, 

Mr. COX, of New York. I beg leave to say to gentlemen that 
have not been engaged myself in this filibustering. I was abs 
on Saturday in my committee-room on appropriations. 

Mr. BROWNE. Lask whether the gentleman is addressing |! 
self to the question betore the House ? 

Mr. COX, of New York. I will address myself to the question ¢ 
excusing this member from New York, and as a motive for speakinz 
fairly and impartially I state that I have not been prominent 10 tis 
matter of filibustering, but vas ready, in case it was necessary, 
have one vote as I had promised my colleague [ Mr. Hiscock ] to ma! 
a quorum so we might go on with the publie business. 

Mr. VAN VOORHIS. We did not know that betore. eae! 

Mr. COX, of New York. It does not make any difference wie" 
you know it or not. We do want to know whether this gentiem 
from New York, twice contumaciously neglecting his duty anes 
constituents, shall make a political speech to which we could D 
reply. Although made jocularly against members of the Democta 
side of the House, it was entirely out of order, That it may Bere 
to the country to reproach this side of the House 

Mr. ROBESON. [rise toa point of order. 


Mr. COX, of New York. Instead of to their reproach it 1s 10 on 


[ Laughter. } 
1 can take care of myself. I claim th 


The gentleman was not recognize 


The gentleman from New York is not 


If the gentleman rises for that pu 





of this side of the House, and the gentleman deserves double pena 
for insulting this side of the House. 
I call the gentleman to order. 


Mr. ROBESON. 


We may as well conduct this thing in order. The eal] ‘of 
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The SPEAKER pro tempore. The gentleman will suspend until | tleman until the House decides the question as to whether or not he 


» poipt of order has been stated. 
‘Mr. ROBESON. The gentleman from New York is on the floor 
] admit that; but he should, if he will permit me, address 


+} 


properly § 
an for having made his speech. The only question now before 
+he House is, Whether the gentleman from New York has given a 
an fiic ient excuse for his absence. The House will settle that ques- 
on tirst. Then, if he has behaved improperly, the gentlemen on 
+o other side can arraign him and have that subjectdecided. The 
ubject-matter directly before the House, the gentleman from New 
York [Mr. VAN VooRHIS] having been called before the House to 
ve an excuse, and having given it, is whether that is a good ex- 
use or not; and that is the question we are called upon to settle, 
yd not whether he has behaved badly or not. 
“Mr. COX, of New York. I resume the floor, Mr. Speaker. 

Mr. ROBESON. My friend will observe that I am appealing only 
to parliamentary rules, and not to any political point. 

Mr. COX, of New York. I see your point, but let me ask why did 
not the gentleman from New Jersey make that point upon the gen- 
tleman trom New York, the prisoner at the bar. [Criesof “ Regular 
der!” 

“The SPEAKER pro tempore. The gentleman from New York will 
suspend a moment. The gentleman trom New Jersey has submitted 
, point of order to the Chair, and the gentleman from New York will 
wait until that has been decided. 

Mr. MILLS. Why cannot the gentleman from New York discuss 
that point of order precisely as the Chair has allowed the gentleman 
from New Jersey to discuss it ? 

Mr. COX, of New York. I always have pleasure when I see a gen- 
eman in the chair, as I see one now. I will say now when the gen- 

wan from New Jersey calls me to account, his point of order would 

ive amounted to something if he had made it against the political 
speech of my colleague, who is at the bar of the House to answer for 

s absence without leave. The gentleman from New Jersey says he 
snot making any political point, but merely appealing to parlia- 

entary rules. Now, if he had been anxious about parliamentary 


les he would have called my colleague to order when he made this 


»olitical speech, which was not an excuse for his absence from the 
sittings of the House without leave. 

Mr. ROBESON. When this question now before the House is 

ished, the gentleman may arraign ime for that. 

Mr. COX, of New York. Allow me to say that I would not add 

: feather’s weight to the troubles of the gentleman from New Jer- 
sey, and never will. (Laughter. ] 

Mr. ROBESON. And I wantthe gentleman from New York to un- 
derstand that I do not object to feather-weights. [Laughter and 
ipplause on the Republican side. ] 

Mr, COX, of New York. I never took my friend from New Jersey 

a light-weight in any regard. He always carried a heavy keel 
1a fullcargo, regardless of allexpense. [Laughter and applause 
the Democratic side.] I want the gentleman to be assured of the 
hat I would not give him an atom of trouble in addition, not 
eslightest microscopic weight of trouble toadd to the great anxiety 
ch he labors under as the leader of this House on that side. But 
nk that my friend from New Jersey, in all fairness, if he had 
een desirous of bringing the House to order and maintaining de- 
rum, should have called my colleague to order. 


. remarks to the subject-matter, and not to censuring the gentle- | 





Mr. ROBESON, Iwill reply to the gentleman, and say that if I | 
ive been wrong in any way with respect to what he now complains | 


lask pardon of the House. I hope that will be satisfactory to 


Mr. COX. of New York. We grant it. 
, Mr en IN. That settles the question of the gentleman from 

w York. 

Che SPEAKER pro tempore. The question is—— 

Mr. COX, of New York. I am not quite through with my remarks. 
I think, in order if possible to add to the fine in this case, that it is a 
vhich the House owes to itself to double the penalty which 
uld be visited upon my colleague. We have listened to bis ex- 
se, Which was made in a contumacious manner, and for that reason 
ecause of the time, manner, and style in which he submitted his 
euse) Tclaim that a heavier penalty should be visited upon him. 
fad he come up here kindly, gently, and properly, showing that 
espect for this House which is due to it, and made his excuse—a 
roper excuse—I should certainly have been willing to vote to ex- 
ise him simply on payment of a fine of $10. But now that he comes 


idding insult to injury, I think the proposition of my friend | 


| Pennsylvania that he be fined $20 is entirely too reasonable, 

‘ad that it should be $50. I move to make it $50. 

tHe SPEAKER pro tempore. The Chair did not understand that 
eg utleman from Pennsylvania had the floor to make his motion 

ie rst instance. The gentleman from New York had not then 

leted his excuse, 

Mr. VAN VOORHIS. I rise toa parliamentary inquiry. 
‘SPEAKER pro tempore. The gentleman could not be recog- 

| fos that purpose. He has made his excuse, and the only ques- 

Low before the House is on what condition he shall be excused. 

Mr. VAN VOORHIS. But I wish to ask a question—— 

The SPE AKER pro tempore. The Chair eannot recognize the gen- 


ed 


shall be excused, and on what conditions. 

The gentleman from Georgia [Mr. BLOUNT] moves that the gentle- 
man from New York be excused. The gentleman from New York 
[Mr. Cox] moves as an amendment that he be fined $50. That 
amendment, being in order, will be entertained. 

Mr. COX, of New York. That is a good amendment. 

The SPEAKER pro tempore. The question is on the amendment. 

Mr. VAN VOORHIS. I wish to make a parliamentary inquiry. 

Mr. COX, of New York. I make the point of order that the gen- 
tleman is contumacions now in attempting to ask a parliamentary 
question before he is excused. 

Mr. VAN VOORHIS. I only desire to ask 

Mr. ROBESON. I must perform my duty. I rise toa question of 
order. Ido not think that there is any thing in order for the gen- 
tleman from New York, except his excuse. 

Mr. COX, of New York. That is all. 

Mr. VAN VOORHIS. But, Mr. Speaker—— 

The SPEAKER pro tempore. The gentleman cannot be recognized 
at this time. 

Mr. COX, of New York. My colleague can only speak by the con- 
sent of the House. 

Mr. VAN VOORHIS. My only desire is to ask the effect of the 
motion—— 

The SPEAKER pro tempore. The Chair declines to recognize the 
question of the gentleman. 

Mr. VAN VOORHIS. And I want to know whether this motion, 
Mr. Speaker 

Mr. COX, of New York. I insist upon the enforcement of the rule. 

Mr. VAN VOORHIS. Whether you want to get up another Hal- 
let Kilbourn case— 

The SPEAKER pro tempore. The gentleman must be in order. 

Mr.SPRINGER. The gentleman from New Yor« understands the 
rule very well, and knows that he is out of order. 

Mr. KLOTZ. What has become of the motion I made? 

The SPEAKER pro tempore. No motion will be entertained until 
the House is in order. 

Mr. ROBESON. [rise to a point of order. 

The SPEAKER pro tempore. The Chair will first state the question. 

Mr. ROBESON. Pending that I rise to a question of order. 

The SPEAKER pro tempore. The Chair will recognize the gentle- 
man for that purpose after the question has been stated to the House. 

The Chair understands the gentleman from New York [Mr. Cox] 
makes a motion as an amendment to that submitted by the gentle- 
man from Georgia, [Mr. BLOUNT,] who moved that the gentleman 











| from New York be excused. 


Mr. VAN VOORHIS. Idid not get quite through with stating my 
excuse. 

Mr. COX, of New York. My colleague has no right to address the 
House. I object. 

The SPEAKER pro tempore. Does the Chair understand the gen- 
tleman from New York as insisting upon his amendment. 

Mr. COX, of New York. I do insist upon it. 

The SPEAKER pro tempore. The Chair entertains that motion. 

Mr. ROBESON. Pending that I desire to make a point of order. 

The SPEAKER pro tempore. The gentleman will state it, 

Mr. ROBESON. And thatis that the motion to excuse takes pre 
cedence of the notion to fine. 

The SPEAKER pro tempore. The chair overrules the point of order. 

Mr. KLOTZ. Mr. Speaker, what becomes of my motion ? 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
rose while the gentleman from New York (Mr. VAN Vooruts] was 
speaking, and of course could not then be recognized. Before the 
gentleman from New York [Mr. Cox] took his seat he submitted an 
amendment to fine the gentleman from New York [| Mr. VAN Voor 
HIS] $50. The question is upon the amendment submitted by the 
gentleman from New York. 

Mr. KLOTZ. I want to explain. I made a motion that the gen- 
tleman from New York should be fined $20 for using the language 
he did while under arrest. That was certainly three or four min- 
utes before the gentleman from New York [ Mr. Cox] took the tloor. 
I have never sat down since. [Laughter. ] 

The SPEAKER pro tempore. The motion of the gentleman from 
Pennsylvania, as he now explains it, would not be in order at any time. 

Mr. COX, of New York. To gratify my friend from Pennsylvania 
{Mr. KLorz] I withdraw my amendment, so that the vote may be 
taken on his. 

The SPEAKER pro tempore. The gentleman from New York with- 
draws his amendment. Does the. gentleman from Pennsylvania 
[Mr. KLorTz] desire to submit an amendment ? 

Mr. KLOTZ. I desire to move as an amendment that the gentle 
man from New York be tined $20 for having used language unbe- 
coming a Congressman. 

The SPEAKER pro tempore. The gentleman’s amendment is not 
in order. 

Mr. KLOTZ. Then I move that the gentleman from New York be 
fined $20 for being absent from the sittings of the House a second 
time within a week without leave. 

Mr. BAYNE. AsI understand, the gentleman from New York [ Mr. 
VAN VooRHISs] was brought tothe bar of the House and commenced 
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to state his excuse. But I understand he has not fully stated his 
excuse. And I] submit he should have, under the rule and in accord- 
ance with the courtesy usually shown to members brought here under 
such circumstances, full opportunity to state his excuse. 

Mr. COX, of New York. The gentleman has had his day in court 
already. 

The SPEAKER pro tempore. The Chair was of opinion the gentle- 
man from New York had concluded his excuse. 

Mr. VAN VOORHIS. Iwasinterrupted by my colleague. I desire 
to state I came to the door of the House, found it open, went to my 
seat, and while there was arrested. 

The SPEAKER pro tempore. The question is on the amendment of 
the gentleman from Pennsylvania [| Mr. KLotTz] that the gentleman 
from New York [Mr. VAN Voorulis] be fined $20. 

The question being taken; there were—ayes 11, noes 50. 

Mr. COX, of New York. Lrise to a point of order. Is a quorum 
required on this vote ? 

The SPEAKER pro tempore. A quorum is not required on this vote. 
The amendment is notagreed to. The question recurs on the motion 
of the gentleman from Georgia, [Mr. BLOUNT,] that the gentleman 
from New York [Mr. VAN VooRHIS] be excused. 

rhe question being taken, there were—ayes 75, noes 11. 

So the motion was agreed to. 

The Sergeant-at-Arms appeared at the bar having in his custody 
Mr. LE FEVRE. 

The SPEAKER pro tempore, (Mr. Dwicut.) Mr. LE Fevre, you 
have been absent from the sittings of the House without its leave. 
What excuse have you to offer? 

Mr. LEFEVRE. After the first roll-call this morning, at which 
I was present, I was informed by the gentleman from Pennsylvania 
{Mr. RANDALL] that I could safely leave for an hour. I went to 
the Post-Oflice Department with a constituent on a matter of im- 
portant business and was detained longer than I had expected. As 
soon as I got through I returned without being arrested until I 
reached the door of the House. 

Mr. TOWNSEND, of Ohio. Imove that Mr. LE FEvReE be excused. 

The motion was agreed to. 

Mr. SINGLETON, of Illinois. I ask unanimous consent that in 
definite leave of absence be granted to the gentleman from Missis- 
sippi [Mr. SINGLETON ] on account of the very low and serious con 
dition of his wife, whom he is now compelled to take to their home. 

The SPEAKER pro tempore. The gentleman from I]linois asks that 
leave of absence be granted indetinitely to Mr. SINGLETON, of Mis- 
sissippi, on account of the severe illness of his wife. 

There was no objection; and the leave was granted. 





MESSAGE FROM THE PRESIDENT. 

Several messages in writing from the President of the United 
States were communicated to the House, by Mr. PRUDEN, one of his 
secretaries, who also informed the House that the President had ap- 
proved and signed bills and joint resolutions of the following titles: 

An act (H. R. No, 5575) providing a public building at Jackson, 
Tennessee ; 

An act (H. R. No. 3208) making appropriations for fortifications 
and other works of defense, and for the armament thereof, for the 
fiscal year ending June 30, 1883, and for other purposes ; 

An act (H. R. No. 4466) making appropriations for the Agricult- 
ural Department of the Government for the fiscal year ending June 
30, 1883, and for other purposes ; 

An act (H. R. No, 3542) for the relief of Charles F. Benjamin and 
Henry H. Smith; 

An act (H. R. No. 6179) directing the Secretary of State to take 
the necessary steps for the removal of the remains of the late Gen- 
eral Kilpatrick, minister to Chili, from Chili to the State of New 
Jersey for interment ; 

Joint resolution (H. R. No. 111) authorizing the withdrawal from 


the Department of State of a certificate of indebtedness in favor of 


Mifflin Kennedy and Richard King against the Republic of Mexico ; 
and 


Joint resolution (H. R. No. 211) to authorize the Librarian of 


Congress to accept the library offered to be donated to the United 


States by Dr. Joseph Meredith Toner, of Washington, District of 


Columbia. 
ORDER OF BUSINESS. 

Mr. SPRINGER. I desire to ask the Speaker how the message 
which has just been announced got in here, the doors being closed ? 

The SPEAKER. The doors are closed to prevent members going 
out, except on parole; not to prevent persons coming in who are 
entitled to enter. 

Mr. SPRINGER. I do not understand that we could receive a 
message from the President when the doors are closed. If the mes- 
sage is properly here it ought to be read. 

The SPEAKER. The gentleman from Illinois is not entitled to 
call for the reading of the message at this time. 

Mr. SPRINGER. It seems to me if it be in order to receive the 
message it would be in order to have itread. Wedonot know what 
the President may wish to communicate to us; he may be sending 
us an advice to go on with the public business, 

Mr. HASKELL. Hireahall. [Laughter. ] 

Mr. SPRINGER, Not for you. 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, jp. 
formed the House that the Senate had passed without amendment q 
bill of the House of the following title: 

A bill (H. R. No. 2851) for the relief of Moses R. Russell. 

The message further announced that the Senate had passed, ang 
requested the concurrence of the House in bills of the followiyy 
titles: ” 

A bill (S. No. 74) to provide for the payment of the claim of Joseph 
R. Shannon, of Louisiana; 

A bill (S. No. 1435) for the relief of Albert Elsberg, administrato, 
of Gustave Elsberg, deceased ; and 

A bill (S. No, 1456) to secure the safe-keeping of money paid into 
court. 

ORDER OF BUSINESS. 


The House resumed proceedings under the call of the House, 

Mr. BAYNE, I desire to submit a matter which bears directly anq 
ought to bear influentially upon the proceedings in which the House 
is now engaged. I read from the Philadelphia Times of to-day 

Mr. SPRINGER. Hold on; let the Clerk read it. . 

Mr. BAYNE. I will let the Clerk read it. 

Mr. ATHERTON. I object. 

The SPEAKER pro tempore, (Mr. ROBINSON, of Ohio.) The gen. 
tleman from Pennsylvania [| Mr. BAYNE] is out of order, 

Mr. BAYNE. The proposition which I submit bears directly and 
ought to bear influentially upon the present proceedings of the Louse 
I ask that the Clerk read it. 

Mr. ATHERTON. Ll object to the reading and eall for the regular 
order. 

Mr. BAYNE. This is regularly in order. 

The SPEAKER pro tempore. The Clerk can read it, after which 
the Chair will rule upon it. 

The Clerk began the reading of the article, but was not heard dis 
tinetly on account of the cries of ‘‘regular order,” and ‘object,’ 
from the Democratic side of the House. 

Mr. McMILLIN. [rise to a point of order. 

Mr. COX, of New York. I roseto a point of order before the rea 
ing began. 

Mr. SINGLETON, of Illinois. The Clerk has no right to read an) 
thing against the protest of the members of the House, 

Mr. COX, of New York. I have been here ten times as long as th 
present occupant of the chair, and I know when my rights come i: 
and in this case they come in in advance of the reading. While i 
this chaotic condition we have a right to but two things, either a 
call of the House or an adjournment. All other matters are out of 
order, and it has always been so ruled from the beginning. 

The SPEAKER pro tempore. The Chair will rule that the propos 
tion of the gentleman from Pennsylvania [ Mr. BAYNE jis out of orde: 

Mr. McMILLIN. [rise to a point of parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. McMILLIN. By what authority, then, was the paper read 
from the Clerk’s desk ? 

Mr. SINGLETON, of Illinois. And in violation of the rules ai 
order of the House. 

The SPEAKER pro tempore. The Chair directed it to be read. I! 
was impossible for the Chair to understand what it was until it was 
read, 

Mr. McMILLIN. Do I understand from the Chair that noth 
was read from the desk ? 

Mr. HUMPHREY. Nobody heard it; you made so much nois 
Mr. ATHERTON. I want to inquire of the Chair whether it 
expected that so much of that article as was read against the rules 

and privileges of the House will appear in the REcorpD? 

The SPEAKER pro tempore. The Chair decides that it shal 
go into the RECORD, and rules it out of order. 

Mr. BAYNE. It has been read and it goes into the Recorp 

The SPEAKER pro tempore. The Chair rules it out of order, a 
therefore it will not go into the REcoRD. 

Mr. BAYNE. The Chair could not rule it out of order until it h 
been read. It was read, and after the Chair heard it read the Chai 
then, upon a point of order raised, ruled it out of order. But that 
will not preclude it from going into the RecorD; it is a part of | 
proceedings of to-day and must go into the RECORD. 

Mr. COX, of New York. I rise toa point of order. ver 

The SPEAKER pro tempore. All this discussion is out of ordel 
The Chair has ruled that the article sent up by the gentleman It 
Pennsylvania was out of order. 

Mr. HASKELL. I suggest that the point which is desired to! 
accomplished by the other side can be fully consummated if the) 
will send a committee up to the correspondent’s gallery and mab 
sure that this article is not published in the daily press. ; 

Mr. COX, of New York. What if it is published in the press 
Chat is where it comes from. 

Mr. ROBINSON, of New York, (at two o’clock and forty minutes 
p.m.) In order to save the credit of the nation, I move that th 
House do now adjourn. 

Mr. SPRINGER. That is a very proper motion. _ See 

Mr. HAMMOND, of Georgia. We have not put ina full day's wo" 
yet. (Laughter. } 
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Mr. HUMPHREY. The nation is all right; it is the House that is 


in fault. : et 
Mr. VAN VOORHIS. I hope the gentleman will include Ireland 


also. 


rhe motion to adjourn was not agreed to; upon a division—ayes | 


noes Bl. 
7 Mr MOORE. I would like, if in order, to offer a very brief reso- 

sion for the consideration of the House, 

Mr. ATHERTON. I object to that now in time. 

The SPEAKER pro tempore. Objection is made, and the resolution 
e notin order. 

- BAYNE. Let us hear itread. It may be a motion to suspend 
further proceedings under the call. 
“Mr. ATHERTON. Then the gentleman can state it as a question 
f privilege. 
‘Mr, BLAND. Is it in favor of Cameron or of the other side ? 

lhe SPEAKER pro tempore. This discussion is out of order. 

Mr. MOORE. The resolution is entirely non-partisan; and if I 

et unanimous consent to offer it 

Mr. ATHERTON. You cannot do it. 

Mr. HASKELL. I submit the following resolution—— 

Mr. ATHERTON. I object. 

he SPEAKER pro tempore. Objection is made. 

Mr. HASKELL. Cannot theresolution be read? [Cries of ‘‘ No!” 
No!” 

Mr, MOORE. It will not hurt anybody. 





Mr. HASKELL. I would rather like to have it read for informa- | 


fhe SPEAKER pro tempore. ‘The resolution will be read. 
fhe Clerk read as follows: 

Res i, That further proceedings under the call be dispensed with. 
La ighter. ] 

Mr. HASKELL. I withdraw the resolution. 


Mr ATHERTON. Is the resolution before the House? Does the | 


Chair propose to recognize it or not? 

Phe SPEAKER pro tempore. The gentleman from Kansas has with- 
rawn the resolution. 

Mr. MOORE, That was not my resolution. The Clerk made a 


Mr. CALKINS, (at four o’clock p. m.) Inow move to dispense with 
ther proceedings under the eall. 

he motion was agreed to. 

Mr. CALKINS. Inow call up the contested-election case of Mackey 
¢ Dibble. 

lhe SPEAKER pro tempore. The question recurs on the question 
f consideration raised by the gentleman from Pennsylvania, [ Mr. 
ANDALL, | 

Mr. CALKINS. On that we may as well have the yeas and nays. 
lhe SPEAKER pro tempore. The yeas and nays have already been 


ered. 


* | 
rhe question was taken; and there were—yeas 117, nay 1, not | 


r 173: as follows: 


YEAS—117. 


Farwell, Sewell S. MeClure, Ryan, 
Fisher MecCoid, Scranton 
Ford, McCook Shultz, 
George McKinley Skinner, 
Godshalk Miles Smith, A. Herr 
Grout Miller Smith, Dietrich C 
Guenther Moore Spaulding, 
Hall Morey Spooner 
isC. Hammond, John Noreross Steele, 
I Harris, Benj. W. O'Neill Stone, 
Haseltine, Orth, Strait, 
Haskell, Page laylor, 
Heilman, Parke Thomas, 
Henderson Payson Thompson, Wim. G 
Hepburn Peelle Townsend, Amos 
llouk Peirce “yler, 
Hubbs, Pettibone Updegraff, J. T. 
Humphrey Pound, U pdegraff, Thomas 
Jacobs, Prescott, Urner, 
Jadwin Ranney, Van Horn 
Jones, George W. Ray, Van Voorhis 
Jones, Phineas Rice, John B. W ait, 
Jorgensen Rice, Theron M Ward, 
ze R Kasson, Rice, William W. Webber 
Kelley Rich, West, 
Lacey Ritchie, W hite, 
Ladd Robeson, Willits. 
Lord Robinson, Geo. D. 
Lynch, Robinson, James S, 
Marsh Russell, 
NAY—t. 
Phelps. 
NOT VOTING—173. 
Bingham, Cabell, Converse, 
Black, Caldwell, Cook, 
Blackburn, Camp, Cornell, 
Blanchard, Carlisle, Cox, Samuel S 
Bland, Cassidy Cox, William R. 
Bliss, Chapman, Covington, 
Blount, Clardy, Cravens, 
Bowman Clark, jr., Culberson, 
Bragg, Clements Curtin, 
Buchanan, Cobb, Davidson 
r Buckner Colerick, Davis, Lowndes H. 
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Deuster, Hill, Mosgrove, Stephens, 
Dezendorf, Hiscock Moulton Stockslager 
Dibble, Hoblitzell Muldrow, Talbott, 

Dibrell, Hoge, Murch, Thompson, P. B 
Dowd, Holman, Mutchler, Tillman, 

Dugro, Hooker, Neal, Townshend, R. W. 
Dunn, Horr, Nolan, Tucker, 

Ellis, House Oates, Turner, Henry G 
Ermentrout, Hubbell, Pacheco Turner, Oscar 
Errett, Hutchins, Paul, Upson, 

Evins, Jones, James K Phister Valentine, 
Farwell, Chas. B. Joyee, Randall, Vance, 

Finley, Kenna Reagan, Van Aernam, 
Flower, Ketcham Reed, Wadsworth, 
Forney, King, Richardson, D. P. Walker, 

Frost, Klotz, Richardson, Jno. S. Warner, 
Fulkerson Knott, Robertson, Washburn, 
Garrison, Latham, Robinson, Wm. E. Watson, 
Geddes, Leedom, Rosecrans, Wellborn, 
Gibson, Le Fevre, Ross, Wheeler, 
Gunter, Lewis, Scales Whitthorne 


Hammond, N. J. 
Hardenbergh 


Lindsey, Scoville 
Manning, Shackelford 


Williams, Chas. G 
Williams, Thomas 


Hardy, Martin, Shallenberger, Willis, 

Harmer, Mason, Shelley, Wilson 

Harris, Henry S Matson, Sherwin, Wise, George D 

Hatch, McKenzie Simonton Wise, Morgan R 
Hawk, McLane Singleton, Jas. W. Wood, Benjamin 
Hazelton, Me Millin Singleton, Otho R. Wood, Walter A. 
Herbert, Mills, Smith, J. Hyatt Young. 

Herndon Money Sparks, 

Hewitt, Abram S. Morrison Speer, 

Hewitt, G. W. Morse, Springer 


The SPEAKER. On this question there are 117 in the affirmative 


| and 1 in the negative. 


Mr. RANDALL. No quorum. 
Mr. CALKINS. Inasmuch as no quorum has voted, and evidently 


| there is not a quorum in the House, I move a call of the House. 


The motion was agreed to; there being—ayes 65, noes 24. 
The Clerk proceeded to call the roll, when the following-named 
members failed to answer : 


Armfield Errett, Latham Shallenberger 


Barbour, Farwell, Chas. B Leedoin Sherwin, 

Barr, Flower, Lewis, Singleton, Otho R 
Belford, Frost, Lindsey Smith, J. Hyatt 
Belmont, Hardenbergh Martin, Speer 

Beltzhoovet Hardy, Mason Stephens 
Bingham, Harmer McLane Townshend, R. W 


Black, Hawk Morse, Valentine, 


| Blanchard Hazelton Moulton Van Aernam 
Bowman, Herndon Murch Wadsworth 
sragg, Hewitt, Abram S. Neal, Walker, 
Camp, Hiscock Nolan Washburn 
Carlisle Horr, Paul Watson, 

| Cornell Hubbell, Ray, Wise, George D 
Deering, Hutchins, Richardson, D. P Wise, Morgan R 
Deuster Jones, Phineas Ross, Wood, Benj. 
Dibrell, Joyce, Seales Wood, Walter A 
Dowd, Knott, Scoville Young. 





Mr. CALKINS. I ask that the names of the absentees be noted. 

The SPEAKER. They will be noted. 

Mr. CALKINS. As it is impossible to get a majority of members 
present to-day who desire to go on with the public business, I will 
move the House do now adjourn, giving notice at the same time I 
will to-morrow call up the contested-election case of Mackay rs. 
Dibble. 

Mr. BURROWS, of Michigan. Regular order. 

The SPEAKER. The Chair suggests the gentleman from Indiana 
withdraw the motion to adjourn and move that further proceedings 
under the call be dispensed with, as it has several requests of mem 
bers to lay before the House. 

Mr. CALKINS. I withdraw the motion to adjourn and move to 
dispense with all further proceedings under the call. 

The motion was agreed to. 

Mr. CALKINS. Now I move that the House adjourn. 

ENROLLED BILLS SIGNED. 


Mr. ALDRICH, by unanimous consent, from the Committee on 
Enrolled Bills, reported that they had examined and found duly 
enrolled bills of the following titles; when the Speaker signed the 
same : 

A bill (H. R. No. 880) to provide for the erection of a public build- 
ing in the city of Hannibal, in the State of Missouri ; 

A bill (H. R. No. 2851) for the relief of Moses R. Russell; 

A bill (H. R. No. 3846) for the erection of a public building at 
Louisville, Kentucky ; 

A bill (H. R. No. 3847) for a public buildir 
York; 

A bill (H. R. No. 3858) to provide for the construction of a public 
building at Galveston, Texas ; 

A bill (H. R. No. 4701) to provide for the erection of a publie build 
ing at Detroit, Michigan ; 

A bill (H. R. No. 4172) to provide for the erection of a public 
building in the city of Syracuse, New York ; 

A bill (H. R. No. 4177) tor the erection of a public building at Coun- 


at Rochester, New 


or 
1s 


| cil Bluffs, lowa ; 


A bill (H. R. No. 5540) to anthorize the receipt of United States 
gold coin in exchange for gold bars; and 

A bill (H. R. No. 5546) for the erection of a publie building at 
Greensborough, North Carolina. 





A ann saline te Hs 
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ORDER OF BUSINESS. 


The SPEAKER. The Chair 
requests of members for leave of a 

Mr. ( ALKINS. I objec t to all le aves of absence. 

Mr. REED. 1 ask unanimous consent to submit two reports. 

Mr. THOMPSON, of Kentucky. I unanimous consent to in 
troduce a bill for a man who has had both his arms shot off. Ther 
should be no objection. 

Mr. ROBESON. lobject to any unanimous consent that interferes 
with the progress of the public business and the right of a membe1 
to his seat 

The motion to adjourn was agreed to; and according |y (at tour 
o’clock and fifty minutes p. m.) the House adjourned. 


asks unanimous consent to submit 


bsence. 


] 
asi 





PETITIONS, ETC. 


Che following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BERRY: The resolutions adopted by the Sonoma County 
Vine-Culture Club, in opposition to taxation of carbonate wines— 
to the Committee on Ways and Means. 

By Mr. CANNON: Papers relating to the 
to the Committee on Military Affairs. 

By Mr. DE MOTTE: The petition of J. H. Ford and others, citi- 
zens of Logansport, Indiana, asking that pensions be granted to sol 
diers who were contined in Confederate prisons—to the Select Com- 
mittee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. ERMENTROUT: The resolutions adopted by the Phila- 
delphia Board of Trade, urging an adequate appropriation for thi 
Hydrographic Ottice—to the Committee on Appropriations. 

Also, the petition of the Philadelphia Board of Trade, for 
priations to American steamships for ocean mail service to 
Committee on Commerce. 

sy Mr. N. J. HAMMOND: The petition of C. H.Walker and others 
citizens of Crawford County, Georgia, for an appropriation for edu 
cational purposes—to the Committee on Education and Labor. 

By Mr. JOHN HAMMOND: The petition of citizens of Clinton 
County, New York, for the enactment of a general law to regulate 
emigration—to the Committee on Commerce. 

By Mr. LORD: The petition of Eunice Tripler, widow of the late Su 
geon CharlesS. Tripler, tor relief—to the Committee on Military Affairs. 

By Mr. LYNCH. ‘The petition of citizens of Corinth, Mississippi, 
asking that the Federal court be located at that place instead of at 
A berdeen—to the Committee on the Judiciary. 

By Mr. MATSON: Papers relating to the pension claim of Theresa 
C. Watson—to the Committee on Pensions. 

By Mr. MOORE: The petitions of Jennie 8S. Wheeler, of L. B. Burn 
well, of Elizabeth Becton, and of M. A. Gober, administrators of the 
estate of I. Abernathy, deceased—severally to the Committee 
on War Claims. 

By Mr. MOSGROVE: The petition of James Adams and others, 
citizens of Pennsylvania, for the restoration of fractional currency 
to the Committee on Banking and Currency. 


W. H. Drum— 


claim of 


ippro- 
the 


Jos. 


Also, the petition of honorably-discharged soldiers and sailors of 


the Army and Navy of the United States in the late war of the re- 
bellion, praying for the passage of the bill (H. R. No. 2625) granting 
160 acres of land to volunteer soldiers and sailors—to the Select Com 
mittee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. O’NEILL: Memorial of the Philadelphia Board of Trade, 
for the establishment of an American steam marine in competition 
with steamships of other nations for the foreign trade—to the Com- 
mittee on Commerce. 

Also, the resolutions adopted by the Philadelphia Board of Trade, 
for an appropriation for the continuance of the work of the hydrog 
rapher of the Bureau of Navigation of the Navy Department 
Committee on Appropriations. 

By Mr. RANDALL: Papers relating to the pension claim of Edward 
W. Powers—to the Committee on Invalid Pensions. 

By Mr. ROBERTSON: Papers relating to the contested-election 
case of Roberston rvs. Nash—to the Committee on Elections. 

Also, papers relating to the contested-election case of Gibson rs, 
Sheldon—to the same committee. 

By Mr. SHELLEY: The petition of John A. Roberston and others, 
of Lowndes County, Alabama, for an appropriation for educational 
purposes—to the Committee on Education and Labor. 

By Mr. 0. R. SINGLETON: The petition of citizens of Mississippi 
for the construction of a ship-railway across the Isthmus of Tehuan- 
tepec—to the Committee on Commerce. 

Also, the petition of citizens of Newton County, Mississippi, for an 
appropriation for educational purposes—to the Committee on Educa 
tion and Labor. 

By Mr. SPEER: The petitions of J. A. Richardson and others, of 
C. C. Blalock and others, of Wm. Morris and others, and of Isaac Oaks 
and others, citizens of White County, Georgia, for an appropriation 
for educational purposes—severally to the same committee. 

By Mr. WARD: The petition of the Philadelphia Board of Trade, 
urging an appropriation to American steamships for ocean mail sery 
ice—to the Committee on Commerce. 

Also, memorial of the Philadelphia Board of Trad 


to the 


+, urging Congress 


to make an appropriation for the Hydrographic Oftice—to the Com- 
mittee on Appropriations, 
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SENATE. 
TUESDAY, May 23, 1882. 


— 


Prayer by the Chaplain, Rey. J. J. BuLLocK, D. D. 
Phe Journal of yesterday’s proceedings was read and approved, 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore. The Chair lays before fhe Senate 
a communication from the Secretary of War, in answer to a joint 
resolution of March 3, 1881, forthe investigation of the claim of Flor. 
ida against the United States for the suppression of Indian hosti]j. 
ties between 1855 and 1860, 

Mr. CALL. That is in answer to a resolution submitted by my 
colleague, (Mr. JonEs.] I ask that the communication lie on th, 
table for the present. 

The PRESIDENT pro tempore. The communication will lie upon 
the table. 


PETITIONS MEMORIALS. 

Phe PRESIDENT pro tempore presented a petition of the interna). 
revenue gaugers of the first district of Illinois, praying an increase 
of their fees, subject to certain conditions therein stated; which was 
referred to the Committee on Finance. 

Mr. SEWELL presented a petition of three lieutenant-colonels 
ten majors, ten captains, and fourteen lieutenants of the Army, pray 
ing for the passage of a bill for compulsory retirement; which was 
referred to the Committee on Military Affairs. 

Mr. JONAS. I present a letter from the governor of Louisiana 
transmitting a memorial of the convention of district and parochial 
levee officers of the State of Louisiana. I ask that the memoria] }y 
printed in the Recorp. 

The memorial was referred to the Committee on the Improvement 
of the Mississippi Riverand Tributaries, and ordered to be printed i: 


the Rrcorp, as follows: 


AND 


EXECUTIVE DEPARTMENT, STATE OF LOUISIANA 
Baton Rouge, May 18, 1882 
DEAR Sik: In compliance with their request, I transmit herewith, through you 
to the United States Senate, copy of the memorial of levee commissioners an: 
presidents of police juries in convention assembled. I respectfully request that 
you present the same at the time deemed by you most suitable. 
Respectfully, yours, 
s. D 


McENERY, Govern 
lion. B. F. Jonas. United States Senator 
To the Conaress of the United States of America 
The memorial of a convention of the district and parochial levee officers of t! f 


State of Louisiana respectfully showeth that your memorialist, by virtue 
oticial duties and the personal experience of its nembers, is practically acquaint: 
with the requirements and necessities of a levee system adequate for the prot. 
tion of the alluvial lands of the State of Louisiana from the tloods of the Missis 
sippi River, and with the local and State resources available for its creation an 
preservation. The requirements of a levee system demand a continuous an 
broken line of levees of sufiicient strength and length to control the maxin 
floods of the Mississippi, not merely for the protection of private lands but fort 
exercise of the functions of government and Christian society, and for the uses of 
commerce and agriculture in fertile and prosperous regions. When the Miss 
sippi River bursts its banks and overflows the subjacent lands the functions 
government are suspended in all the territories invaded by it. Jurors, witnesses 
and judges cannot attend ceurts; tax officers are unable to collect licenses 
taxes; post-roads and routes are submerged and postal communication paralyzed 
the sale of publie lands interrupted ; the operation of the railroad lines, so neces 
sary for commerce and governmental necessities of all kinds, suspended; the 
servance of Sunday and the attendance of the people at their respective chure! 
prevented ; the labors of agriculture arrested ; the sale, exchange, and carriage 
goods rendered difficult and often impossible, and the holding of elections b 
people rendered impracticable 

If an invading army were to overrun the country the paralysis of business an 
the suspension and almost annihilation of governmental functions could not beas 
It is apparent that the devastating floods do not originate within the 
State of Louisiana, but that they are the product and result of storms raging and 
extending over an area of a million of square miles of territory under the jurisd 
tion of one common country In answer to objections that the citizens of t 
lower valley of the Mississippi are justly charged with the servitude of discharg 
of the natural floods of the upper valley, it is claimed that the acts of other cor 
munities and Stgtes have increased the burden of this servitude by artificial m 
so that its effects have been intensified and rendered more difficult to bear. WV 
the United States Government acquired the territory of Louisiana and invited 

tizens to settle within its borders, the lands of the great Northwest were uns 
tled; all the river borders were fringed with forests, and vast basins and res 
voirs, dug by natural forces, existed, wherein were accumulated the surplus wate! 
of floods, and there held for slow discharge until the great freshets had passe 
down the valley to the Gulf. Asa result of the detention ef floods in ‘he upp 
valley by storage in forests and natural basins, only smail levees in some port 
of the lower valley, and no levees at all in other portions, were required twas 
under these circumstances that the United States Government, the great lait 
proprietor of the valley, sold us its lands and received due payment therefor 

How changed is now the aspect. Where a levee of three feet was suficiel 
of six feet is required; where one of six feet formerly existed twelve feet 18! 
quate. On the banks of the Mississippi there are now levees thirty feet hig! oe 
they have this year broken. Itis evident to an impartial observer that, to oure™ 
detriment, the burden of protecting ourselves from the river has been augm 

y the erection of embankments along the lines of many of the upper M™ 
smaller streams, by which the floods are prevented from overflowing the ne 
basins and reservoirs, where formerly the surplus water was stored and 
ually discharged, whereas now, confined by embankments, the ordinary ane 
traordinary stages of water are blended together in the form of great devast# 
waves that ascend at Cairo to a height of over fifty feet above low wate! s 
descending upon us, burst and overrun basins which heretofore would havé oP 
more than sutlicient to protect us. In addition to this unfavorable chang 


ol 
the great 


position, which has resulted from the progress of wealth and population of pail ia 


complete, 


and 









i 





Northwest, a feeling of grave anxiety is caused by the direct action of the? 
Government, which is calculated to greatly aggravate the situation of . Der bees 
valley of the Mississippi unless you apply an adequate remedy l “ she Mis 


seems to be satistied of its power and duty to improve the navigation 
sissippi so as to advance commerce, but many members of your houora 
find difficulty in believing that it is within your power to build levees 
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1 n has been had that the Mississippi River commission has been organ- , var. McMILLAN presente d additional papers to accompany the bill : 
a with power to improve the navigation of the river by deepening its channel. . No. 1343) to place John Jones, late captain First Minnesota Bat- 
ip of this commission as already reported to Congress, and in part putin 


is to deepen the river by confining its current, so as to force it in the | ry , on the retired list of the Army; which were referred to the Com- 
ey to scour out the bars and deposits and to straighten the river itself | mittee on Military Affairs. 


le. In other words, it is proposed that where the river, in obedi Mr. PENDLETON presented the memorial of Thomas Worthing- 
al laws, bas made a wide bed, in which it might extend itself and 


vyamps and basins in times of flood, and thus accumulate and retain ton, late colonel Forty-sixth Regiment Ohio Volunteers, remonstrat- 
to swamps ¢€ vi 3 tloc g sé ate: é 

= jus waters, and by holding them relieve the lower valley, the ing against the adverse report made i in his case by the Committee on 
e General Government shall be directly used for the overcoming the | Pensions; which was referred to the Committee on Military Affairs. 


ws, whit ch the river bas wrought out for itself and for our benetit, by Se catia 
; ¢ ‘dail the overtlow-basins and by narrowing its bed and shortening THE CIVIL SERVICE. 
+. line to us, 80 that its waters may be precipitated upon us in a shorter time and Mr. HAWLEY. The Committee on Printing, to whom was re 
trated force than nature has intended them to reach us. Those plans are 


» folowing extract from the last report of the Mississippi commis- ferred a resolution vo prins oxtre ~~ of the report and evidence 
accompanying Senate bill No. 133, have instructed me to report it 

e two points first selected for improvement are: first, the Plum Point | with an amendment, and I ask for its present consideration. 
45 miles below Cairo; and second, the Lake Providence reach, beginning By unanimous consent, the Senate proceeded to consider the reso- 


extreme northern line of Louisiana and extending 25 miles up and into lution submitted by Mr. HAWLEY May 15, 1882 


ssion states (page 4) that “the width of the river through the Plum The amendment of the Committee on Printing was, to add at the 
s extensive, being for considerable distances as high as 10,000 feet ;’ | end of the resolution ‘and 1,000 further additional copies of said 
ition to the Providence reac at the yo = ~ — is aan Se to report :? so as to read: 
fog np projecting improvements at these localities, the commission have . 
tl - ; r at 7 tion of the width of the river, by salinhio ween. $0 a uni Resolved, That 2,000 extra copies of the report and evidence accompanying Sen 
iter width of 3,000 feet would accomplish the results desired.’ These | ate bill No. 133 be printed for the use of the Senate, and 1,000 further additional 
tions have been approved by the Secretary of Warand have begun to | Copies of said report 
ition. Further on the commission (page 10) summarizes its recom- ~—* 2 . ; sl > 
An estimate of funds for works of improvement for the next fiscal Mr. SHERMAN. _What report 18 that hh ; 
Vor initial work for contracting the channel and protecting caving banks Mr. HAWLEY. The report of the Committee on Civil Service and 
es of the river, ne a length of 184 miles A New Madrid Retrenchment. 
hie Hi de a ot ree tee y ate a eae aeaen ie Mr. DAVIS, of West Virginia. What bill does it refer to? 
‘ lena reach, 30 mile g; : ‘ 4 3 iles long ang ; ; ; : 
Re hae aa existing gaps in levees, $1,010,000; total, $4,123,000." The Mr. HAWLEY. It is a bill for the improvement of the civil set 
ad osed are not the gaps in the lower river, but simply such gaps as | vice. Some valuable testimony was taken in the matter. There is 
afact t w-water navigation of the river, and hence, there being no low-water 


a call for the report beyond the 1,900 copies ordinarily printed 
There is a demand forthe bill and report beyond the usual allow 

ds, the plan is to effect the drainage of the river by working from | ance, and the resolution is reported favorably by the committee. It 

W ard toward the Gulf, whereas common safety, prudence, and jus- | is the desire of the Committee on Civil Service and Retrenchment, 


t the lower valley should first be worked on to enable it to be pro- as well as the favorable report of the Committee on Printing. 
reased volume of the floods precipitated on it from above by 


e lower river, it seems that none of its gaps in the levees will 


Tih. PPR ATTN ge a aa lea . 
ial narrowing of the natural width of the river from 10,000 to Phe I RESIDENT pro tempore. Phe question is on agreeing to the 
the artificial preventives of floods spreading themselves over | amendment of the Committee on Printing. 
reservoirs, made by natural laws and reaching by long stretches a width The amendment was agreed to. 
es and over. Substantially millions of public treasure are to be ex The resolution as amended was agreed to. 
e with the natural laws, and regimen of the great river, without ; 
gare the direct consequences of such renee which will onuse oul FRENCH SPOLIATION-CLAIMS REPORT 
( cress prevent us from its own action by strengthening our levees on on . . ‘ . . 
och newed flood. Your memorialist feels compelled to atlirm Mr. HAWLEY. The Committee on Claims desire an extra num 
of the plan of the Mississippi commission will result in the de- | ber of the report of the committee concerning the French spoliation 
mmunities living on lands liable to overflow - the ae Mis: | claims, and a resolution to that effect is reported favorably by the 
\ the Government takes measures t n the effects of its ‘ : rr : . - i tan 
; I: canieeé Sanh Maeaaan Bis Gatlantadl Ged Cntmoke Tier tila areas of | Committee on Printing with an amendment adding 500 copies, mak 
{ erce, will deliberately destroy whole « ommuniti¢ s of its citizens. Ing 1,500 copies oft the report, and also prov iding for printing 1,500 
‘ templated by Congress in the creation of the Mississippi commis- | copies of the bill. The Committee on Claims iuforms the Commit 
patriotic, worthy of the vast resources and the promising future | tee on Printing that there isa demand for the bill in addition to 
ow Ive wblic; but sure ly, when the object is so great and so beneficial, t] 5 1 _—— ] fi = t] Te t 
not destroy the fortunes and interests of prosperous and growing | ‘ gah emand tor the report, f 
to attain it by unanimous consent, the Senate proceeded to consider the fol 
estions the power of Congress to improve ee ation of the Mis- | lowing resolution, submitted by Mr. Frye on the 19th of May: 
tted that this power ci 8 with it tl ul obli ti ~ . . . : 
e evil ee = oe that aaa = its — ise - If - eS one ' Resolved, That there be printed for the use of the Senate 1,000 additional copies 
tion downs dn ti a times of priv ihe oxonarte 16 44 tse date of the Gov. | of the report of the Committee on Claims accompanying Senate bill No. 1465 to 
ts ; ibue and if the Gevnenten of the low Ww ater navigation of provide for the ascertainment of claims of American citizens for spoliations com 
hes conditions that endanger the lower valley, the power to mitted by the French prior to the 3lst day of July, 1801 
gainst the evil Conseqmemcse Of Chase conditions exists as an tackdent to The amendment of the Committee on Printing was to strike out 


lish them. It is therefore confidently claimed that independ- ” . e ” . 

rood and convin Ing reasons, itis not only competent but In the 1,000 and Insert 1,500, and to add at the end of the resolution 
ce obligatory on Congress to establish and maintain a system of | the words ‘and 1,500 additional copies of said bill. 
dent and necessary condition to the improvement of the naviga The amendment was agreed to. 


Mississ ppl River. If it be within the admitted jurisdiction of Con The resolution as amended Was agreed to 
ires to facilitate commerce during the low-water stage, how ss ae P 


t when the same commerce is interrupted and suspended du 
e same jurisdiction exists? We in no manner wish to be ‘ = : ‘ - 
ng objections to the improvement of the navigation of the Mr. SHERMAN, from the Committee on Finance, to whom was 
thank the Government for its interest in the development of | referred the bill (H. R. No. 3620) for the relief of John G. Taylor, 
gation o a . age rial a —— West, and we _ pe whe lag reported it without amendment. 
( nto he river does no necessarily Hoaply i@ aestruction ol! : »>D ‘ - “a tt * ™—  —_ . . ¢ 2 
which we live, if Congress will only take the proper steps to Mr. HARRIS, “tag ben Committee on Finance, to whom was re ferred 
greater and more rapid floods that, as the necessary result of | the bill (H. R. No. 1765) to amend section 2552 of the Revised Stat- 
l reach us in augmented proportions and magnitude exceed utes, and to change the boundaries of the fourth colleetion district 


| means to encounter and resist of Virginia, asked to be discharged from its further consideration, 
to be understood as claiming that in the course of time the ex o 7 ’ yo. ; s 
of the commission will not deepen the river by scouring out | 2nd that it be referred to the Committee on Commerce ; which -vas 
is diminishing its slope and level; but we assert and maintain | agreed to. 


g and deepening process be applied to the upper river, without He also, from the Committee on Finance, to whom was referred 
ening our levees to encounter the increased volume of water 


the bill (H. R. No. 176) to refund certain duties paid upon military 

g during a period of the next two or three years, until the river a : A 1 a ter 
trated and wrought out by its action the realization of the theory and | ULiforms imported by and for the use of Company G, Sixth Regiment 
sion, ou en existence as an organized and self-sustaining | Infantry, Illinois National Guard,submitted an adverse report thereon, 


i great jeopardy and peril. If these plans prove successfuland | which was ordered to be printed; and the bill was postponed indeti 
wer, it may then happen that the necessity of national aid may 


REPORTS OF COMMITTEES. 


nitely. 
e course of a few years, and we may then be able to bear out oe _— . . . is : 
nd maintainment of the levees. It cannot now but excite a Mr. CAMERON, of Pennsylvania, from the Committee on Military 
id that men of his dav doubted the power of Mr. Jetferson, act Aftairs, to whom was referred the bill (S. No. 729) for the relief o1 
( sia 


vent to aequire from France the Mississippi, the Missouri, the | Charles H. Tompkins, of the United States Army, reported it with 
d Ark insas Rivers, and the rich and fertile territories through ; 


ierein now are settled great and powerful communities of out amendment; and submitted a report thereon, which was ordered 


. coustiinniin a larger portion of the wealth and glory of our | to be printed. 
if separated from us, would be repurchased at any sacrifice Mr. PLATT, from the Committee on Pensions, to whom was re 
And doubtless the time will come in the near future when 


sed to learn that it was seriously contended that the national ferred the bill (S. No, 1772) granting a pension to Isaiah Mitchell, 
thout power to use its resources to foster and protect commerce reported it w ith an amendment; and submitted a report thereon, 

governmental institutions, Christian society, and all that goes to | Which was ordered to be printed, 
(republican country, in areas of territory containing millions He also, from the same committee, to whom was referred the bill 
d capabilities of sustaining a prosperous republican population (H. R. No. 3761) granting a pension to Lewis Lewis, reported it 
at which now makes this Republic one of the greatest powers without amendment: and submitted a report thereon, hich was 

JOSEPH L. BRENT, ordered to be printed. 
HENRY HWUMOCHUN He also, from the same committee, to whom was referred the bill 
= oe ree TER (S. No, 1832) granting a pension to Leonard Weber, submitted an 
T. S. SHIELDS. adverse report thereon, which was ordered to be printed; and the 
Committee for the Convention. bill was postponed indetinitely, 
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Mr. CAMDEN, from the Committee on Pensions, to whom were 
referred the following bills, submitted reports thereon, 
which were ordered to be printed; and the bills were postponed in- 
detinitely : 

A bill (H. R. No. 1341) granting a pension to James B. White ; 

A bill (S. No. 1804) granting a pension to John M. Hudson; and 

A bill (H. R. No. 4000) granting a pension to James Newberry. 

Mr. CAMDEN, from the Committee on Pensions, to whom was re 
ferred the petition of members of the Seventy-eighth Illinois Regi 
ment, praying that an increase of pension be granted to Christian 
Mange!l, submitted an adverse report thereon, which was ordered to 
be printed; and the committee were discharged from the further cou 
sideration of the petition. 

Mr. SLATER, from the Committee on Pensions, to whom were re 
ferred the following bills, reported them severally without amend 
ment; and submitted reports thereon, which were ordered to be 
printed : 

A bill (H. R 
man 5 

A bill (HI. R. No. 1154) granting a pension to Edward Farr ; 

A bill (H. R. No, 800) granting a pension to Justus Beebe. 

Mr. SLATER, from the Committee on Pensions, to whom were re- 
ferred the following bills, submitted adverse reports thereon, which 
were ordered to be printed ; and the bills were postponed indeti- 
nitely : 

A bill (H. R. No, 2910) granting a pension to Kate Wilharlitz ; 

A bill (H. R. No. 2093) granting a pension to Godfrey Drayer. 

Mr. SLATER, from the Committee on Pensions, to whom was re 
ferred the petition of citizens of Juniata County, Pennsylvania, who 
were soldiers in the late war, praying that a pension be granted to 
George W. Burchtield, submitted an adverse report thereon, which 
was ordered to be printed; and the committee were discharged from 
the further consideration of the petition. 

Mr. GROOME, trom the Committee on Pensions, to whom was 1 
ferred the bill (H. R. No. 2088) granting a pension to Caroline Chase, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3248) granting a pension to William H. H. Anderson, r« 


adverse 


. No. 1180) increasing the pension of George H. Black 


and 


and 


ported it withan amendment; and submitted a report thereon, which 
was ordered to be printed 
He also, from the same committee, to whom was referred the bill 


(H. R. No. 5998) for the relief of Priscilla Decatur Twiggs, reported 
it without amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. JACKSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 570) granting an additional pension to Wat- 
son 8. Bentley, reported it with amendments; and submitted a re- 
port thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti 
tion of James Garland, praying for arrears of pension from February 
14, 1871, to March 9, 1878, on account of services rendered the United 
States during the war of 1812, asked to be discharged from its fur 
ther consideration; which was agreed to. 

Mr. JACKSON. Iam instructed by the Committee on Pensions, 
to whom was recommitted the bill (S. No. 372) granting an addi- 
tional pension to Sarah H. Bradford, to report it unfavorably, ad- 
hering to the former adverse report. I ask that the bill be placed on 
the Calendar. 

Phe PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. SEWELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1197) for the relief of William W. Webb, 
reported adversely thereon; and the bill was postponed indefinitely, 

Mr. HARRISON, from the Committee on Military Atiairs, to whom 
was referred the bill (8. No. 1825) making appropriation for the pur- 
pose of constructing a road from the city of New Albany, in the State 
of Indiana, to the national cemetery near said city, reported it with 
amendments; and submitted a report thereon, which was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 666) for the relief of John Wagner, reported adversely there- 
on; and the bill was postponed indefinitely. 

Mr. VEST, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. No. 1760) for the erection of a pub- 
lic building at Camden, New Jersey, reported it without amend- 
ment. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of John B. Stranch, praying for compensa- 
tion for a horse lost in the service of the United States and for pay 
as a lieutenant, submitted an adverse report thereon, which was 
ordered to be printed; and the committee was discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1814) vacating the Fort Rice and Fort Randall military res- 
ervations, in the Territory of Dakota, reported it with an amend- 
ment; and submitted a report thereon, which was ordered to be 
printed. 

Mr. COCKRELL. 


The Committee on Military Affairs, to whom 


was referred Senate Executive Document No. 97, Forty-seventh Con- 
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gress, lirst session, being a message from the President of the 


s “ - . . nited \ 
States transmitting a communication of the Ist instant from the San. , 
retary of the Interior covering information respecting lands gr 
tothe State of Oregon for the Willamette Valley and Cascade Moun 
tain Wagon Road Company, under date of February 8, 1882, }, 


} 


duly considered the same and submit a report, the concluding sen 


ants 


ave 


tence of which I will read, as there is no bill and I wish action upor 
the matter: . 


In the opinion of your committee the Executive Department of the Governmey 


had ample authority in law to thoroughly investigate this whole subject-m atter 
ind if deemed necessary to institute legal proceedings in the courts of the Un tad 
States to secnre a forfeiture of the said grant of lands or any part thereof for ae. 
compliance with the terms, conditions, &c., of said grant, or for fraud, evasion 
&ec., on the part of the constructing company, without any legislation or instruc 
tions from the legislative department. It is simply impossible for your comm); 
tee to make such an investigation as will justify detinite action by Congress whict 
would do justice and equity in the premises = 

Believing, therefore, that the Executive Department has ample power and anthoy 
ity to pursue such a course as will do justice and equity in the premises. an 
without expressing any opinion upon the merits of the case or the Conclusions of 
law and facts arrived at by the House reports, your committee report back to th; 
Senate said executive document so referred to them with the recommendation that 
no action be taken by Congress, and that your committee be discharged from tha 
further consideration thereof. 8 


The report was agreed to. 


CONDEMNED CANNON FOR MONUMENTAL PURPOSES 


Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1873) to authorize the Secretary of War 
to deliver to Grant Post No. 9 of the Grand Army of the Republic, 
department of California, certain condemned cannon and cannon 
balls, reported it with an amendment. 

He also, from the same committee, to whom was referred the }j] \ 

S. No. 1886) donating four condemned cast-iron cannon for the gol- 
diers’ monument at the village of East Bloomfield, New York, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bi!) 

H. R. No, 2202) donating condemned cannon and cannon-balls to 
the Soldiers’ Monument Association of Birmingham, Connecticut, 
reported it with amendments. 

He also, from the same committee, to whom was referred the bil] 
(H. R. No, 3082) granting condemned cannon to the Anna M. Ross 
Post No. 94 of the Grand Army of the Republic, of Philadelphia, 
reported it with amendments. 

Mr. LAPHAM. As we have acted upon that class of bills TI ask 
that those just reported may be considered now. 

The PRESIDENT pro tempore. The Senator from New York asks 
that these several reports of the Committee on Military Affairs i 
relation to condemned cannon be now taken up and considered, 1s 
there objection? The Chair hears none; and the bills will be co: g 
sidered in their order. 

Che bill (S No, 1873) to authorize the Secretary of War to delive 
to Grant Post No. 9 of the Grand Army of the Republic, depart 
ment of California, certain condemned cannon and cannon-balls was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs wit 
an amendment, in line 8, to strike out ‘‘ construction of a suitabl 
and insert “ornamentation of a;” so as to make the bill read: \ 

Be it enacted, déc., That the Secretary of War be, and he is hereby, author 
to deliver, if the sane can be done without detriment to the Government, to (ra ¢ 
Post No. 9 of the Grand Army of the Republic, department of California, 4 
Modesto, in the State of California, four condemned cast-iron cannon and sixtee! 
cannon-balls, to be used in the ornamentation of a monument to be erected by t 
said post in honor of the deceased soldiers of the late war. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the ameu 
ment was concurred in. . 
The bill was ordered to be engrossed for a third reading, read t 
third time, and passed \! 
The bill (S. No. 1886) donating four condemned cast-iron canno | 
for the soldiers’ monument at the village of East Bloomfield, \ 
York, was considered as in Committee of the Whole. 
Che bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 
Phe bill (H. R. No. 2202) donating condemned cannon and canned 
balls to the Soldiers’ Monument Association of Birmingham, Co! 
necticut, was considered as in Committee of the Whole. _ 
The bill was reported from the Committee on Military Affairs wit x 
amendments, in line 5, after the word “ condemned,” to tusert ©’ cast 
iron,” and in line 7 to strike out the words ‘to be used” and inse! 
‘‘for use and ornamentation ;” so as to make the bill read : 
That the Secretary of War be, and he hereby is, authorized to deliver, ; 
same can be done without detriment to the Government, four condemned cast 
cannon and thirty-six cannon balls to the order of the Soldiers’ Monument {A ss0K 
tion of Birmingham, Connecticut tion wit 


\ 


li 


x for use and ornamentation in connect 
soldiers’ monument now in process of erection by said association. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the am 
ments were concurred in. 

The amendments were ordered to be engrossed and the | 
read a third time. 

The bill was read the third time, and passed. 

The bill (H. R. No. 3082) granting condemned ca 


vend 


s] } 
; , 
rill to ve 


nnon to the Auna 
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\{. Ross Post No. 94 of the Grand Army of the Republic, of Phila- 
sIpbia. was considered as in Committee of the Whole. 

: r e bill was reported from the Committee on Military Affairs with 
»dments, in line 4 to strike out ‘‘ brass” and insert ‘‘ cast-iron,” 
.t the end of the bill to add “for use and ornamentation of 
tery lot;” so as to make the bill read: 





.t the Secretary of War be, and he hereby is, authorized and directed to do 
+o condemned cast-iron cannon to the Anna M. Ross Post No. 9 of the 
army of the Republic, of Philadelphia, for use and ornamentation of ceme- 


rhe amendments were agreed to. 
rhe bill was reported to the Senate as amended, and the amend- 
nts were concurred in. 
[ eo amendments were ordered to be engrossed and the bill to be 
1 a third time. 

e bill was read the third time, and passed. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. LOGAN. In the nature of a report, I report from the Com- 
ttee on Military Affairs, adopted unanimously by that committee 
s morning, a provision to be inserted in the Army appropriation 
for the establishment of an Army and Navy hospital at Hot 
springs, Arkansas. I move that the proposed amendment be referred 
Committee on Appropriations. 
tion was agreed to. 
ENROLLED BILLS SIGNED. 
fromthe House of Representatives, by Mr. MCPHERSON, 
rk, announced that the Speaker of the House had signed the 
ving enrolled bills; and they were thereupon signed by the Pres- 
| ti » tempore ? 
{ bill (H. R. No. 880) to provide for the erection of a public 
the city of Hannibal, in the State of Missouri; 
| (H. R. No, 2851) for the relief of Moses R. Russell; 
H. R. No. 3846) for the erection of a public building at 
sville, Kentucky ; 
\ H. R. No, 3847) 


sSaft 


y 


build 


for a public building at Rochester, New 
H. R. No. 3858) to prov ide for the construction of a public 
¢ at Galveston, Texas; 
H. R. No. 4701) to provide for the erection of a 
Detroit, Michigan ; 
H. R. No. 4172) to provide for the erection of a publie build- 
city of Syracuse, New York; 
H. R. No, 4177) for the erection of a public building at Coun- 
itfs, lowa; 
H. R. No. 5540) to authorize the receipt of United States 
1 in exchange tor gold bars; and 
H. R. No. 5546) tor the erection of a 
gh, North Carolina. 


BILLS INTRODUCED. 


public build- 


public building at 


MILLER, of New York, asked and, by unanimous 
ve to introduce a bill (S. No. 1920) for the erection of 
lilding at Troy, New York; which was read twice by its 
referred to the Committee on Public Buildings and Grounds. 
Mr, LOGAN asked and, by unanimous consent, obtained leave to 
li(S. No. 1921) granting an increase of pension to James 
hich was read twice by its title, and referred to the Com- 
Pensions. 
McPHERSON asked and, by unanimous tained 
t roduce a bill (8S. No. 1922) to repeal sections 2508 and 2509 
sed Statutes, in relation to duties on lumber imported from 


consent, 


} 


consent, ot 


ch was read twice by its title, and, with the accompany- 
g s, referred to the Committee on Finance. 
TAX ON DISTILLED SPIRITS, 


VINDOM submitted the following resolution ; which was cou 
hanlmous consent, and agreed to: 

he necessary expenses of theselect con 

Senate of May 5, 1882, to inquire whether 

leat the passage of House bill No 
special and select committees 


mittee appointed under 
has been raised 


56, £4 be paid out of the 


money 


MILITARY LAND-WARRANT 
PRESIDENT pro tempore. 


LOCATIONS 


If there be no further routine morn- 
morning hour is closed. 


GH. Before the Calendar is taken up, I desire to have en- 
1 to reconsider the vote by which the bill known as 
land bill passed the Senate, and as the bill has been 
ise of Representatives, I couple with the motion to 
S er motion to request the House to return the bill. 
LSIDENT pro tempore. W hich last motion must be deter-. 
ind without debate. The question is on the motion 
return of the bill. 
ed for the yeas and nays, and they were ordered. 
SHERMAN 1 should like to Inquire of the Senator from 
t is the reason why he desires this bill to be recalled? 
SIDEN i pro tempore. 1 here is no debate allowe d. 
L\RELI rhe rule does not say that the question shal 
vithout debate, I understand, but that it shall b 


odiately 


CAE RAI Nae SAN 


ALT3 


The PRESIDENT pro tempore. The language is “ without debate.” 

Mr. SHERMAN. Usually, as a matter of courtesy, such a motion 
is carried ; but I think some reason should be stated why the motion 
is made, 

The PRESIDEN r pro l¢ mpore. 

Which last motion shall be 
debate. 

Mr. CONGER. Will the Chair please state the proposition ? 

The PRESIDENT pro tempore. The Senator from Alabama [M1 
PUGH] moves to reconsider the vote upon the passage of the 5 per 
cent. land bill. That motion he could have entered yesterday, and 
he could do so to-day under the rule. Accompanying that motion is a 
request, inasmuch as the bill has gone to the House, that the bill be 
returned to the Senate. 


rhe language of the rule is: 


acted upon immediately, and determined without 


Upon the last motion there must be imme 


diate action, not upon the first; and on this last motion the yeas 
and nays are ordered. 

Mr. HOAR. Will the Chair have the rule read? 

The PRESIDENT pro tempore. The Chair has read 

Mr. HOAR. I beg pardon; I did not know it had been rea 

Mr. GARLAND. It is the twentieth rul 

The PRESIDENT pro tempore. The rule reads : 

When a bill, resolntion, report, amendment, order, or message. upon whieh a 
vote has been taken, shall have gone out of the possession of the Senate and been 


cemmunicated to the House of 
vote shall be ace ompanied by a motion to reque 
the Senate; which last motion shall be acted upon 
without debate, and when determined in the ne 


disposition of the motion to reconside 


Representatives, the 1 


at the 


otion to reconsider Such 
House to return the 
ind de 


ative ill be held to be a fin: 


SAaTe TO 


immediately terinined 


If the motion is decided in the 
quested to return the | 
will be decided by the Senate; 
the negative that ends the matter. 

Mr. CONGER., Are both those 

The PRESIDENT pro tempore. 
pending, and the n 
bill. 

Mr. HOAR. As 1 understand it, on the pending 
question is in substance to lay the motion to reconsider on the table 
That is, if the Senate refuse to grant this request it ends the matte 

The PRESIDENT pro tempore. Certainly; ifthe motion to request 
the House to return the bill is denied that ends the matter 
retary will eall the roll. 

rhe Prineipal Legislative Clerk proceeded to call the roll. 

Mr. BAYARD, (when his name was ealled. On this bill I am 
paired with the Senator from Kansas, [Mr. PLUMB.] Were he pres 
ent, I should vote *‘ yea,” for the would vote 
“gay;" 

Mr. DAWES, (when his name was called.) Upon this motion I am 
paired with the Senator from Indiana, [Mr. VooRHEEs.] 1 
vote ‘** yea,” if the Senator from Indiana were 

Mr. FRYE, (when his name wa 
Senator from Georgia, [ Mr. HILL. } 

Mr. GARLAND, (when his name was called I am paired with 
the Senator from Vermont, [Mr. EpMuNpDs.] I should vote “ nay,” 
if he were here. 

Mr. LOGAN, (when his nam illed I 
paired with the Senator from South Carolina, 
he were here, I should vote ‘* nay.” 

Mr. RANSOM, (when his name was called On Thursday last I 
requested the Senator from Missouri [Mr. VEsT] to have me paired 
in the negative on the passage of the bill and on the 


affirmative the House will be re 
t] 


, and subsequently the 


but if the 


vill motion to reconsider 
motion is now decided 


motions pendi 
No, sir; 


lotion to re 


there is onl 
House 


one motion 


} 


that is quest the to return the 


i negative vote 


The ser 


reconsideration, and he 


should 
present. 


s called I am paired with the 


inderstand that I am 
{Mr. Hampron.] If 


Was ¢ 


t amendments. 
I see it was stated in the ReEcorpD by the Senator from Kansas, [ Mr. 
PLUMB, ] who had charge of the bill, that he was satisfied I 
not pair. I have no doubt the Senator from Kansas 
sincere in his statement and felt justified in making it; 
requested the Senator from Missouri to pair me. I vote “ yea.’ 

Mr. WILLIAMS, (when his name was called I 
the Senator from Mississippi, [Mr. L 
The roll-eall was coneluded. 

Mr. CAMERON, of Pennsylvania I in ; voted ‘‘ nay 
I want to vote that way, but it seems I have been paired with the 
Senator from Rhode Island, [Mr. ANTHONY, ] who would have voted 
‘vea.” 

Mr. ALLISON. I understand that the Senator from Kansas, [ Mr 
INGALLS] is paired with the Senator from Rhode Island, [ Mr. AN- 
PHONY. } 

Several SENATORS. No; that is 

Mr. CAMERON, of Pennsylvania. 


would 
was entirely 


but I had 


am paired with 
AMAR 


1x ‘ + 
bave>rtvtenuy 


i mistake. 


here seems to be misunder 


standing abont the pair I want to vote against the motion to 
request the retarn of the bill. 

Phe PRESIDENT pro tempore. Does the Senator from Pennsyl 
vania withdraw his vote? 

Mr. CAMERON, of Pennsylvania I withdraw my vote. I am 
supposed to be paired with the Senator from Rhode Island, {Mr. AN 
THONY. ] 

Mr. CONGER. My co!league, [Mr. Ferry,]I understa spall 
with the Senator from Delaware, [Mr. SAULSBURY 

Mr. BAYARD. I believe that my colle bore Mr. SAULS Y ‘ 
aired with the Senator from Michigan, [ Mr. F: 


Mr. CONGER. Mr 


President—— 
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Mr. DAVIS, of West Virginia. Let the result be announced. 

Mr. CONGER. How is my name recorded ? 

The PRESIDENT pro tempore. The Senator’s name is recorded in 
the negative. 

Mr. CONGER. I vote “‘ yea.” 

Che result was announced—yeas 26, nays 22; as follows: 


YEAS—26. 
Aldrich Conger Jackson Pugh 
Beck, Davis of West Va.. McPherson Ransom 
Blair George, Maxey, Rollins 
Brown (jorman Miller of N. ¥ Sewell 
Call Grroome Morgan, Vance 
Camden Harris Morrill, 
Coke Hawley Platt, 

NAYS—22. 
Allison Hale McMillan Slater 
Cameron of Wis Harrison Miller of Cal Vest 
Cockrell Jonas, Pendleton Walker 
Davis of Illinois Jones of Nevad Saunders Windom 
Parley Kellogg Sawyel 
(;rovel MecDill Sherman 

\BSENT—28 
Lnthony Fain Hoar Vahone 

» Bayard Ferry Ingalls Mitchell 

Butler Frye Johnston Plumb 
Cameron of I (Crarland Jones of Florida Saulsbury 
Chilcott Hampton Lamat Van Wycl 
Dawes Hill of Colorado Lapham Voorhees 
Edmund Hill of Georgia Logan Williams 


So the motion was agreed to. 

The PRESIDENT pro tempore The House will be requested to 
return the bill. 

Mr. PUGH. And my motion to reconsider will be entered ? 

Fhe PRESIDENT pro tempore. It will. 

Mr. CONGER. I desire to enter a motion to reconsider the last 
vote, 

Mr. DAVIS, of West Virginia. Then I ask that that motion be 
taken up at once and disposed of. 

Mr. CONGER. I suppose that the motion to reconsider is debata 
ble? 

The PRESIDENT pro tempore. The Chair does not consider that 
anything in relation to the subject is debatable. The motion to re- 
quest the return of the bill is not debatable, and a motion to recon- 
sider the vote on that motion is not debatable, logically. 

Mr. DAVIS, of West Virginia. Then lask that the motion be taken 
up and acted on. 

Mr. PUGH. Is a motion in order to lay the motion to reconsider 
on the table? 

Phe PRESIDENT pro tempore. It is. 

Mr. PUGH. I make that motion. 

Mr. CONGER. I have asked whether the motion to reconsider is 
debatable. 

The PRESIDENT pro tempore. 
debatable. 

Mr. CONGER. Then I appeal from the decision of the Chair, and 
on that appeal I desire to make some remarks. 

The PRESIDENT pro tempore. The Chair decides that inasmuch 
as the rule provides that a motion to request the House to return a 
bill shall be determined immediately, and without debate, it means 
that a motion to reconsider that vote shall fare the same. Unmis- 
takably the conclusion is logically that there is no debate upon such 
a motion, 


Phe Chair has decided that it is not 


Mr. HOAR. What is the regular order? I call for the regular | 


order, 

Mr. HAWLEY. This is the regular order. 

Mr. CONGER. Does the Chair decide that no debate is permitted 
on an appeal from the decision of the Chair? 

The PRESIDENT pro tempore. The Chair considers that this mat- 
ter must be decided at once. 

Mr. HOAR. Whathas become of proceedings under the Anthony 
rule? J call for business under the Anthony rule. 

Mr. HARRIS. The Senate has been engaged in considering a 
question that is properly before it. 

The PRESIDENT pro tempore. The motion of the Senator from 
Michigan to reconsider the vote not having been determined, the 
Chair holds that that motion is in order now. 

Mr. DAVIS, of West Virginia. Then I ask to proceed with that 
motion, if it is decided to be in order, 

The PRESIDENT pro tempore. It is moved by the Senator from 
Alabama [| Mr. PUGu] to lay the motion to reconsider on the table. 

Mr. PUGH. I will withdraw that motion, so as to take a vote now 
on the motion to reconsider. 

The PRESIDE*T pro tempore. The question then is on the motion 
of the Senator from Michigan [Mr. CONGER] to reconsider the vote 
just adopted by which the House was requested to return the bill. 

Mr. DAVIS, of West Virginia. On that motion I ask for the yeas 
and nays. 

Mr. MORRILL. The Senator from Alabama has made a motion to 
lay that motion on the table. 

The PRESIDENT protempore. That is withdrawn. 

Mr. PUGH. I withdrew that motion. 

Mr. MCMILLAN. I ask for the regular order. 
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Mr. HARRIS. The regular order is the disposition of the motio, 
of the Senator from Michigan to reconsider the vote, and the Chair 
has properly, as I think, decided that it must be determined Without 
debate. P 

Mr. PUGH. And at once. 

Mr. HARRIS. And at once. 

The PRESIDENT pro tempore. If any Senator moves to proceed 
to the consideration of business under the Anthony rule, the motion 
will be in order, and the Senate by a majority can proceed to bygj. 
ness on the Calendar under the rule. 

Mr. McMILLAN. [ask for information what is the regular order? 
I ask for the regular order. 

Mr. BLAIR. Iask for the reading of the twentieth rule, on the 
one hundred and thirty-sixth page of the Manual. I ask that th; 
Chief Clerk read the rule in full. It shows that a motion to recon 
sider may be made at any time within two days, and if it can be put 
off for the Anthony rule or any other business, it is equivalent to jt. 
entire denial. 

Mr. McMILLAN. I do not understand this to be a Privilege, 
question at all. = 

The PRESIDENT pro tempore. The Chair does consider it a pri 
ileged question ; but the motion must be entered the first or seco; 
day. It cannot be delayed. 

Mr. MCMILLAN. It may be entered, but—— 

The PRESIDENT pro te mpore, The ¢ hair is of opinion, and stats 6 
to the Senate again as he said before, that this matter is before the 
Senate and must be determined. If there is any appeal from th 
Chair’s decision, of course it must be decided now. 

Mr. DAVIS, of West Virginia. I move to proceed to the consid 
eration of the motion to reconsider made by the Senator from Mic} 
wan. 

The PRESIDENT pro tempore. The Chair informs the Senato; 
from West Virginia that there is no need of a motion on that su) 
ject, 

Mr. HARRIS. This is the last day on which the motion to reeop 
sider the passage of the bill, with the accompanying motion, can ly 
hi ide. 

The PRESIDENT pro tempore. So the Chair understands. 

Mr. HARRIS. The motion has been made. The Chair has prop 
erly decided that the motion to request the House to return the bil) 
must be at once decided and decided without debate. That ques 
tion has been put and decided in the affirmative. The Senator trou 
Michigan now moves to reconsider the vote by which that order was 
made, and the Chair has properly decided that that must be deter 
mined immediately and without debate. It is a privileged questio 
and the only thing in order is to determine the question upon tl 
motion of the Senator from Michigan. 

Mr. CAMERON, of Wisconsin. What is the question? The S 
ator from Tennessee 

Mr. CONGER. I desire to say a word in reply. 

Mr. CAMERON, of Wisconsin. I was about to observe that t! 
Senator from Tennessee was discussing some question, I did not know 
what it was. 

The PRESIDENT pro tempore. The Senator from Tennessee was 
simply saying what the order of business was; he was not discuss 
ing the question. 

Mr. CONGER. Mr. President, the Senator made a mistake in his 
statement and it surprises me, for he very rarely does such a thing 
There was no motion made to reconsider. My statement was that | 
desired to enter a motion to reconsider, which I would call up whe! 
ever I desired to do so. 

Mr. HAWLEY. That is an avoidance. 

Mr. PUGH. A motion cannot be entered unless it is made. 

Mr. CONGER. I think the rule anthorizes the motion to be en- 
tered at any time within two days. That was the notice [ gave ot 
the motion to reconsider under the rule. I think the rule author 
izes notice to be given of a motion to reconsider. I suppose it th 
stands like any other motion. 

Mr. PENDLETON. We cannot hear a word, Mr. President. 

The PRESIDENT pro tempore. The Senate will please come | 
order. Gentlemen will please be seated. : 

Mr. CONGER. Ihave said that after the motion was adopted | 
stated that I gave notice of a motion to reconsider the vote and ¢! 
tered it. There it stands. The rule permits that, as I understand 
If it does permit it, that notice will stand. 

Mr. HARRIS. I could not hear the Senator from Michigan. Has} 
made a motion to reconsider the vote by which the motion of the Sena 
tor from Alabama was adopted a while ago to request the House— 

The PRESIDENT pro tempore. The Senator from Michigan says 
he entered a motion to reconsider. 

Mr. HARRIS. Then if the motion is entered it is made and pen 
ing, and under the ruling of the Chair it must be decided at one 
and I ask for a vote upon the motion if made. I ask for a vote ° 





the motion of the Senator from Michigan, if he has. made a tl 
tion. Has the Senator from Michigan made a motion to Tee 
sider ? 


Mr. CONGER. The gentleman cannot make the motion for m 
Mr. HARRIS. By no means does the Senator from Tennessee p! 
pose to do it. bet acl 

The PRESIDENT pro tempore. The Chair decides that this bus 
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nogs must be finished now, and that no motion can take it from be- 


fore the Senate. 


oS ee subject, the C hair will submit it to the Senate; but it was 


sabe ial by the twentieth rule that such a question must be de- 
4, d wi ithout debate. It was intended by the twentieth rule that 
this subject should be disposed of immediately without debate, and 
+ cannot be got around by giving notice of a desire to enter a mo- 
1 to rec -onsider, Or any thing else. It must be decided now, in the 
ion of the C hair. 
‘Mr. CONGER. Idesire that the rule may be read, giving the right 
-enter a motion to reconsider. 
Mr. HARRIS. I rise to a parliamentary inquiry. 





If I move to 
iy the motion of the Senator from Michigan upon the table, and if 
‘hat motion to lay on the table should prevail, would it carry with 
+ the motion of the Senator from Alabama that has already been 
dec ided in the affirmative? I apprehend that it would. 
he PRESIDENT pro tempore. That is another question. 
Mr. HARRIS. But I am not sure how that would be. 
= SHERMAN. As a matter of course it would carry the pend 
¢ question on the table. 
[he PRESIDENT pro tempore. That would be the impression of 
e Chair without consideration. Is there an appeal from the decis- 
of the Chair that this question must he decided now ? 
Mr, CONGER. I ask for the reading of the rule permitting a Sen 
r to enter a motion for reconsideration. 
[he Acting Secretary read as follows: 
When a question has once been decided by a vote of the Senate, whether 
ite be determined by a majority or by two-thirds of the Senate, any Senator 
yn that side which prevailed may enter a motion or move fora reconsidera- 
thereof, at any time on the same day on which the vote was taken, or on either 
next two days of actual session thereafter ; and all motions to reconsider 
e decided by a majority of the Senate. 
When a bill, resolution, report, amendment, order, or message, upon which a 
} een taken, shall have gone out of the possession of the Semite and been 
ated to the House of Representatives, the motion to reconsider such vote 
ompanied by a motion to request the House to return the same to the 
Senate; Which last motion shall be acted upon immediately, and determined with 
t t nd, when determined in the negative, shail be held to be a final dis 
motion to reconsider. 
Mr. DAVIS, of West Virginia. Now, Mr. President, Rule 21 tells 
it we om lay this motion to reconsider on the table without 
e the billor question itself. 
P RESIDENT pro tempore. Rule 21 will be read. 
cting Secretary read as follows: 
the Senate shall refuse to reconsider a vote, or if, upon the reconsideration 
t shall re-atlirm its first decision of the question, no further motion to 
hall be in order, unless by unanimous consent. And every motion to 
sider a vote taken upon any amendment or other question connected with a 
t er consideration shall be decided at once, and a motion to reconsider 
be laid on the table without affecting the question in reference to which the 
made. And if carried, shall be held to be a final disposition of such 


Mr. HAWLEY. I ask for information, hasthe Senator from Mich- 
oved to reconsider the vote by which the bill was recalled 
e House ? 

PRESIDENT pro tempore. He says that he has entered a mo 
tO reconsider, 

Mr. HAWLEY. Is that a motion to reconsider ? 

RESIDENT pro tempore. The Chair would decide that that 
this case a motion to reconsider, and it cannot be anything 
lhis matter has to be disposed of at once. 

Mr. LAWLEY. Is a motion to lay that on the table in order? 
PRESIDENT pro tempore. It is. 

Mr. PUGH. I made that motion and withdrew it under the fear 

treated by the suggestion of some Senators that that motion to lay 

t ble would carry with it, if successful, my motion to recon- 

‘No,’ “no.”] That seeming to be a mistake, I now renew 


tion to 1; iy on the table the motion of the Senator from Mich- | 


Mr. CONGER. Now, I desire to say another word 
Mr. HARRIS, A motion to lay on the table is not debatable. 
fhe PRESIDENT protempore. The question is not debatable at all. 
Mr. CONGER. Mr. President, Rule 20 makes two distinct propo- 
sitions; one is that a Senator may enter a motion to reconsider 
1 two days—— 
Mr. HARRIS. Lrise to a question of order. 
Mr. CONGER. I think the gentlemen who make points of order 
‘hers and speak so frequently to those points without being in 
r should let me proceed. [Laughter.] I put it as a question of 
resy to the Senator from Tennessee. 
Mr. HARRIS. Well, sir 
Mr. DAVIS, of West Virginia. I raise the question of order on 
‘igeitiomen, A motion to lay on the table has never been debat- 
ere in any parliamentary body. 
PRESIDE NT pro tempore. The Chair in reply to the Senator 





Mik hi yan— 
Mr oy 
Mr. CONGER, I have not been permitted to make my statement 
Bis: I R E SIDENT pro tempore. The Chair will hear the Senator's | 
> Mr C \ INGE R. I presumed the Chair would. I have said that 
a ae plates two distinct propositions. One is that a Sen- 
ww Way enter a motion to reconsider or give notice that be will | 


° 


If there is an appeal from the decision of the Chair | two days. 











| ing has been done about it. 


| peculiar purpose, 


ALT5 


enter a motion to reconsider at any time within the term limited- 
The other is that there may be a motion to reconsider 
made. I gave notice of my intention to enter the motion for recon- 
sideration. Now, I do not know how a motive can be laid on the 
table. 

The PRESIDENT pro tempore. The Chair decides that the last 
part of this rule is a distinct proposition by itself and refers to a 
particular subject, and if there is any motion to reconsider a vote 
it must be entered within two days, and a motion to recall a bill 
from the House for reconsideration must be acted upon immediately. 
The fore part of the rule the Senator is talking about. But when a 
bill has gone to the House and a motion to reconsider is entered, i 
must be accompanied by a motion to request the House to return the 
bill, and that is to be acted upon immediately and without debate. 

Mr. CONGER. The Senate has acted upon it, and has passed on 


that motion. 


The PRESIDENT pro tempore. The Chair decides that the whole 
question is to be decided now and without debate, and that applies 
to everything connected with the motion torecall the bill. If there 
is an appeal trom the decision of the Chair on this subject, the Chair 
will put the question. 

Mr. HARRIS. 1 

Mr. HOAR. I rise to a question of order. I understand that the 
Senator who gave this notice says that he did not make a motion to 
reconsider; he only gave notice of it. I suppose upon what he did 
or intended te do, his statement is to be taken as absolute. Noth 
hat being the case, the Senator say- 
ing that he has only given notice of a future purpose, how can the 
Chair decide upon the effect of that notice until he carries it into 
effect by inaking his motion? He has only indicated what he means 
to do hereafter. How can the Chair rule on that? 

The PRESIDENT pro tempore. The Chair simply decides that the 
last part of this rule is to be taken into consideration with the rest 
of the rule, and that this particular question and everything in rela 
tion to it must be decided now. 

Mr. HARRIS. The Senator from Michigan said he only gave no 
tice. Now, to end this matter, I move to reconsider the vote by 
which the motion of the Senator from Alabama was adopted; and [ 
move to lay my own motion on the table. 

Mr. GARLAND. Now, Mr. President, I rise to a question of ordei 
The motion that was made by the Senator from Michigan was out 
of order; the motion made by the Senator from West Virginia was 
out of order to lay that on the table; the whole business is out 
of order after the vote was taken on the original motion of the Sen 
ator from Alabama. This is a peculiar rule, and was adopted for a 
When Rule 20 said this must be disposed of with 
out debate and immediately, it was for the purpose of arresting any 
possible proceeding in the other House, to which the bill had gone 


| from the Senate, and there was a finale of that question so far as the 
| request was concerned, There can be no doubt about it if you ex 

} amine Rule 20 
| tion to reconsider that, he is out of order, and whatever has happened 


So when the Senator from Michigan makes his mo- 


since has been out of order, including the motion to lay on the table 
The matter was ended with the request to return the bill from the 
House. The authorities are ample as to this construction of Rule 


}20. When the motion carries of the Senator from Alabama to request 
| the House to return the bill, we were done with this question, so fai 


as that was concerned. 

The PRESIDENT pro tempore. The Chair will decide positively 
that a motion to reconsider this vote cannot be entered unless it is 
taken right up; but the Chair does also rule that a motion to recon- 
sider is in order immediately after the vote. That is in order, and 


| that motion can be laid on the table. 


Mr. HAWLEY. The Senator from Tennessee has made that mo- 
tion, and moved to lay it on the table. 
The PRESIDENT pro tempore. Yes, sir. 


It is moved to reconsider 


| the vote by which the Senate ordered that the House be requested 
| to return the bill, and a motion is made to lay that motion on the 
table. 


Mr. PLATT. Mr. President— 
The PRESIDENT pro tempore. Debate is not allowed on the sub- 


ject. 
Mr. PLATT. I rise to a question of order. I am somewhat con- 
cerned about the rules of the Senate, and I am not aware that the 


practice has ever prevailed here that a Senator can move to recon- 


sider and at the same time move to lay his motion on the table. 

The PRESIDENT pro tempore. On non-debatable questions all 
points of order and all appeals are to be decided without debate. 

Mr. PLATT. I ask w he ther it is in order under the rules of the 
Senate and the practice of the Senate to move to reconsider and at 
the same time to move to lay that motion on the table ? 

Mr. HARRIS. The Senator from Connecticut [Mr. HAWLEY ] |! 
moved to lay my motion on the table. 

[he PRESIDENT pro tempore. The Chair will again state that 
this is an anomalous proceeding. It was intended that the whole 
subject should be disposed ot immediately, so that the bill could be 
got back from the House of Representatives. The Chair does not 
think it was ever intended by any rule of the Senate that sucha 
motion should be postpone d for two or three davs It is moved to 
lay the motiou to reconsider on the table. 


ener 


cnt cea 
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Mr. CONGER called for the yeas and nays, and they were ordered. | 

Mr. MCPHERSON. Let me inquire what will be the efiect if this 
motion is laid on the table? I tind by reading the last clause of 
Rule 21: 


And if carried, shall be held to be a final disposition of such motion 


Then no further motion can be made to reconsider the vote by 
which the bill passed the Senate. (‘‘Oh, no!’} 

The PRESIDENT pro tempore. It does not apply to that at all 

Mr. HAWLEY. It applies only to the reconsideration. 

The PRESIDENT pro tempore. There are two motions here. One 


is to reconsider the vote on the passage of the bill, the other is to 
request the House to return the bill. We have acted upon the latter 
notion, but not upon the former. 

Mr. DAVIS, of West Virginia. Now, I understand if this motion 
is laid on the table the bill will be ordered back to the Senate for 
the purpose of reconsideration. [‘‘ Yes!” ] 

The PRESIDENT pro tempore. Certainly. 

The Principal Legislative Clerk proceeded to call the roll on the 
motion to lay on the table. 

Mr. BAYARD, (when his name wascalled.) On matters connected 
with this subject [ am paired with the Senator from Kansas, [ Mr. 
PLUMB.] Were hepresent, I should vote “ yea.” 

Mr. FRYE, (when his name was called.) 1 am paired with the 
Senator from Georgia, [ Mr. HiLy. ] 

Mr. CONGER, (when Mr. FERRY’s name My col- 
league (Mr. Ferry ]is paired with the Senator from Delaware, [ Mr. 
SAULSBURY. | 

Mr. GARLAND, (when his name was called.) I 
the Senator from Vermont, [Mr. EDMUNDs. ] 

Mr. LOGAN, (when his name was called.) My pair with the Sen- 
itor from South Carolina [Mr. HAMPTON] has been changed to the 
Senator from Kansas, [Mr. INGALLS.] I vote ‘ nay.” 

Mr. BAYARD, (when Mr. SAULSBURY’S name was called.) My col 
league [Mr. SAULSBURY ] is paired with the Senator from Michigan, 
[Mr. Ferry.] If my colleague were here, he would vote ‘ yea.” 

Mr. VEST, (when Mr. VOORHEES’s name wascalled.) The Senato1 
from Indiana [ Mr. VOORHEES] is paired with the Senator from Mas- 
sachusetts [Mr. DAWEs] on all questions concerning the 3 per cent. 
bill. If the Senator from Indiana were here, he would vote ‘‘ nay” 
on this motion. 

Mr. WILLIAMS, (when his name was called.) I have been paired 
ill along with the Senator from Mississippi, [Mr. LAMAR, ] but I have 
transferred that pair to the Senator from Virginia, [Mr. JOHNSTON, ] 
who is absent to-day, and I vote “ yea.” 

The roll-eall was concluded. 

Mr. ALDRICH. My colleague [Mr. ANTHONY] is paired on this 
question with the Senator from Pennsylvania, [Mr. CAMERON.] My 
colleague, if present, would vote ‘* yea.” 

Mr. ROLLINS. The Senator from Louisiana [Mr. KELLOGG] is 


was called.) 


am paired with 


paired with the Senator from North Carolina, [Mr. VANCE.] Is he 
not? 
Mr. VANCE. No, sir; he was present just now and voted, Imfhe 


is not present, Iam paired with him. There is an understanding | 
that when either of us is absent we are paired. 
The PRESIDENT pro tempore. The Senator 
not vote, 
Mr. VANCE. Then I withdraw my vote. 
») 


The result was announced—yeas 25, nays 23 ; 


from Louisiana did 


as follows: 


YEAS—25 
Aldrich Davis of W. Va., McPherson Ransom 
Beck, George Maxey, Rollins, 
Blain Gorman Miller of N. Y Sewell, 
Brown Groome Morgan Williams 
Call Harris, Morrill, 
Camden Hawley Platt, 
Coke Jackson Pugh 

NAYS—23 
Allison Farley McDill Sherman 
Cameron of Wis Grovel Mc Millan Slater, 
Chilcott Harrison Miiler of Cal Vest, 
Cockrell Jonas, Pendleton Walker 
Conger Jones of Nevada Saunders, Windom. 
Davis of Illinois Logan Sawyer, 

ABSEN T—28 i 

Anthony Ferry Hoar Mahone 
Bayard Frye Ingalls, Mitchell, 
Butler Garland Johnston Plumb, 
Cameron of Pa Hale, Jones of Florida, Saulsbury 
Dawes, Hampton Kellogg, Vance, — 
Edmunds Hill of Colorado Lamar Van Wyck 
Fair Hill of Georgia Lapham Voorhees. 


So the motion was agreed to. 
The PRESIDENT pro tempore. 


House of Representatives. 


The bill is ordered back from the 


ISABEL M DOWELL. 


Mr. PENDLETON. On the 18th of this month the Senator from 
Maryland whe sits before me [Mr. GROOME] made an adverse report 
on the bill (H. R. No. 1329) granting arrears of pension to Isabel 
McDewell, which was, upon his recommendation, indefinitely post 
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poned. I have consulted with him, and have his consent to ask the 
unanimous consent of the Senate to reconsider that action and ne 
the bill upon the Calendar. ve 
The PRESIDENT pro tempore. If there be no objection the 
to reconsider will be regarded as agreed to, and the bill pla 
the Calendar. 
Mr. COCKRELL. 


notion 
ced on 
Regular order, Mr. President. 

NAVY 

Phe PRESIDENT pro tempore. The consideration of the Calendy, 
under the Anthony rule will be proceeded with. oT 

The bill (S. No. 625) to amend section 1556 of the Revised Statutes 
giving longevity pay to certain officers of the Navy, was announced 
as first in order upon the Calendar. F 

Mr. COCKRELL. I ask that the bill may be passed over, 
were considering it yesterday, and I have been furnished to-day y 
certain statements which I think show that if the bill should pass at 
all the amendment recommended by the committee should not hp 
adopted; and therefore I ask that I may have further time to look 
into 1t. 

Mr. ROLLINS. I hope the Senator from Missouri will not ingsis 
upon that request, but will allow the bill to be considered this morn. 
ing. Thereport, which was read yesterday, is very brief indeed, Ty 
whole matter will occupy but a very few moments. 

Mr. COCKRELL. I stated my reason; and that was that after t], 
Senate met to-day 1 was furnished with certain data, certain facts 
and certain information in regard to the question which | pro- 
pounded to the Senator yesterday, and that was why certain officers 
were stricken out of this bill and this made a special bill for certaiy 
ofticersalone. I have not had time to look at the information I hay, 
received, Lask simply the privilege that this case may go over wit] 
ont prejudice until I have time to examine the papers. 

Phe PRESIDENT pro tempore. Does the Senator ask that the} 
vo over without prejudice ? 

Mr. COCKRELL. That is the request I made. If objection js 
made to that I shall have to object to the case being considered, 

The PRESIDENT pro tempore. Is the Senator from New Hamp 
shire willing that the bill shall go over without prejudice? . 

Mr. ROLLINS. Certainly; but if the Senator from Missouri 
take the trouble to examine the matter he will see that the parties 
stricken from the bill could not be atiected if the bill was not amended 

The PRESIDENT pro tempore. No debate is in order if the bil 
not to be considered, 

Mr. COCKRELL. The Senator from Missouri simply asks a | 
time to look at it. If the Senator from New Hampshire is not wil 
ing to give that time, he will take his chances upon the bill. 

Mr. ROLLINS. The Senator from New Hampshire is perfect! 
willing to take his chances. 

The PRESIDENT pro tempore. Will the Senator from New Hamp 
shire consent to this bill going over without prejudice? 

Mr. ROLLINS. Certainly. 

The PRESIDENT pro tempore. 
out prejudice. 


LONGEVITY PAY. 


We 
ith 


The bill will be passed over wit 


ADMISSION OF DAKOTA, 

The bill (S. No. 1514) to enable the people of the Territory 
Dakota to form a constitution and State government, and for i 
admission of the State into the Union on an equal footing with tl: 
original States, was announced as next in order on the Calendal 

Mr. GROOME. I object. 

The PRESIDENT pro tempore. 
the five-minute rule. 

Mr. SAUNDERS. I hope there will be no objection. We hav 
waited on this bill until the time has come, and I hope action ¥ 


The bill cannot be considered unde! 


| be had on it now. 


The PRESIDENT pro tempore. The Chair would state that if t 
Senate goes into the reading of the bill, there will be nothing don 


| It is a bill that cannot be disposed of under this rule. 


Mr. SAUNDERS. We cannot hear what the Chair says. 

The PRESIDENT pro tempore. The Chair will simply state 1 
if there is any objection to the bill it ought to be made now be! 
the bill is read. 

Mr. GROOME. 

Mr. McMILLAN. 


I announced that I objected. : 
Allow me to suggest to the Senator from N 


| braska whether this bill cannot be passed over at present withou 
| prejudice, and some arrangement perhaps made for taking 1t Up 


Mr. SAUNDERS. Iam willing to have some understanding tat 
this bill shall be taken up at anearly day and be acted on, but Ido not 
want it to go over with any prejudice against it, so that it canue 
be called up at any time. 

The PRESIDENT pro tempore. The bill will be passed over Wi 
out prejudice unless objection is made. 


GEORGE W. MAHER. 


The bill (S. No. 422) for the relief of George W. Mahe Was « 
sidered as in Committee of the Whole. It provides for the pay! 


to George W. Maher of $700 in full for his demand for extra servic” 
on the committee placed in charge of the reserve vault in the Treas 


1873 to July | 


ury Department of the United States from March 1, 
1274, 











Mr. COCKRELL. Let the report be read. 

rhe Principal Legislative Clerk read the following 
‘sod by Mr. Teller on the 5th of April: 

rhe Committee on Claims, to whom was referred the bill (S. No. 422) for the 
eof George W. Maher, having had the same under consideration submit the 
wing report: Ls i : y : 
he a oe as before the Forty-fifth Congress, and was considered by the Com- 
+oe on Claims. which, through Mr. Hoar, submitted the following report : 

is fully and truly stated in the memorial, and certificates appended, 


report, sub- 


e& Case ° . 
we quuex. We recommend the passage of the bill. 
Spnate and House of Representatives of the 


United States of America in Congress assembled : 
sbout March 1, 1873, I was directed, in addition to my duties as assistant 
* the currency division, Secretary's Office, Treasury Department, to repre 
» +hea Secretary's Oftice on the committee having charge of the ‘ reserve fand,’ 
| discharged the duties of the position until July, 1874. 
» other members of the committee, Mr. True, of the Treasurer's Oflice, and 
Walker, of the Register’s Office, each received $700 additional compensation 
work. for which compensation they made application unknown to me, and | 
ch fact 1 was not aware until too late to*be benetited by the knowledge. 
now respectfully — that I may be paid the same amount as was paid 
her ine mbers of the committee for similar services. 
Reapectfully referring to certified copies hereto attached of letters from H. 8. 
nderbilt and J. H. Saville, and to a letter written by me to the Department and 
sdorsement of Governor McCormick thereon 
lam. vour obedient servant, 


a 


GEORGE W. MAHER 


WASHINGTON, D. C., February 13, 1877. 
On or about Mareh 1, 1873, the ‘“‘reserve vault’ in the Treasury Depart- 
t was placed in charge of a committee, composed of Mr. Wilson, of the Secre- 
e Ottice. Mr. True, of the Treasurer's Otlice, and Mr. Walker, of the Register’s 
e. Mr. Wilson did not serve personally, and Mr. George W. Maher was au 
ed to act in his stead, and so acted until July, 1874. 
rhe value of the contents of the vault fluctuated daily; sometimes there were 
it $100,000,000, and at others nearly twice that amount. This service was im- 
1 Mr. Maher in addition to his other duties as assistant in the currency | 
siol As both his associates were paid additional compensation for the extra 
es imposed I see no reason why Mr. Maher should not receive the same con 
n, and I urgently recommend that be may. 
respectfully, 
H. S. VANDERBILT, 
Late Chief Appointment Division, Treasury Department. 
e SECRETARY OF THE TREASURY. 
SEPTEMBER, 19, 1877. 
« Maher was for a long time an efticient assistant chief of division 
iry Department during my incumbency of the office of chief clerk, 
e holding that position, by my direction he was made chairman of the 
argeof the ‘‘ reserve vaults."”. As such chairman he had sole charge 
we’ money, (which was all of the larger denominations,) and fulfilled 
ties of the position with entire satisfaction and faithfulness. Besides this 
ys found Mr. Maher one of the most competent and faithful clerks in the 
nd do not hesitate to say that the treatment he has received since IL left 
vent has been unjust, unfair, and demoralizing, and that he is entitled 
lace Which it may be in the pamet of the Secretary to give him; and fu 
it 1 believe he can fill any place in the Secretary's gift with credit to him- 
| satisfaction to his superiors. 


espectfully 
J. H. SAVILLE 
Late Chief Clerk Treasury Department. 
WASHINGTON, September 19, 1877. 
s (bout March 1, 1874, 1 was directed, in addition to my duties as assistant 


he currency division, to represent the Secretary's ottice on the committee 

harge of the ‘‘reserve fund,”’ and I discharged the duties of the position 
Isi4 

er members of the committee, Mr. True, of the Treasurer's Office, and 


of the Register’s Office, each received $700 additional compensation 
and I respectfully ask, if no reason exists to the contrary, that I may 
ed and paid the same amount as was paid the other members of the com 
r simular services. 
spectfally referring tothe inclosed letter of H.S. Vanderbilt and the indorse 
ereon by J. H. Saville 
r obedient servant 


Work 


GEO. W. MAHER. 
Rk. C. McCormick, 
tant Secretary of the Treasury. 
{Indorsement. } 
may be the justness of Mr. Maher's claim, it cannot now be paid 
{an appropriation. 
R. C. McCORMICK. 
29, 1877 
COLUMBIA, County of Washington, ss 
Samuel C. Mills, a notary public in and for the county and District afore 


ereby certify that I have carefully compared the foregoing copies with 
einai letters, and find the same to be true and accurate copies of the said 
etters 
my hand and seal this 5th day of November, A. D. 1877. 
SAM'L C. MILLS, Notary Public 


vas taken on the report, and at the next Congress the claimant re 
Horts to secure the amount he claims to be due to him for services be 
ued. Nothing appears to have been done with his application. 
ongress he again renewed his efforts to secure what he evidently 
just due. The duty imposed on him was very onerous and one of 
He was the chairman of the committee and appears to have 
-"t the duties of that office in a manner to meet the approbation of his 
‘. and, as his associates have been paid, your committee can see no reason 
t entitled to the relief sought, and therefore recommend the passage 
| No. 422 for his relief. 


» COCKRELL. Task the Senator who made this report, what 
* salary of this employé during the time he is asking this extra 


aibilitx 
OLLITY 


HOAT, rhe report was made by the late Senator from Colo- 
Y Secretary of the Interior; but I observe in listening to it 


XITI——269 


CONGRESSIONAL RECORD—SENATE. 


| The bill is $700, I am told. 


‘4 


Al 


that he adopts a report made by me some years ago of the unanimous 
opinion of the committee, of which my honorable friend from Missouri 
was the chairman. 

Mr. COCKRELL. I beg pardon; it was not unanimous. I con 
sidered the case once, and came to a different conclusion entirely. 

Mr. HOAR. I thought the Senator concurred in the report. 

Mr. COCKRELL. I did not have time to write an adverse report. 

Mr. HOAR. I am unable to answer now the question which my 
friend from Missouri puts; but this person was a clerk in the Treas 
ury, or holding some subordinate office on a very moderate salary ; 
I do not remember now what his salary was; and there were three 
persons detailed from three different bureaus to have charge of this 


| reserve, which at some times amounted, as the report says, to $100, 
| 000,000. 


It was not the case of a clerk being called upon to take the 
duty of a superior officer, but it was a special, peculiar, and extraot 

dinary responsibility which might have involved the man in abso 
lute ruin of his reputation if there had been a breach of duty there 
by one of his associates. He was put there in conjunction with two 
other clerks. Then the other two clerks came to Congress and re 

ceived this small amount of extra pay, which they have got. 

Mr. COCKRELL. Not from Congress, I think, but from the De 
partment, 

Mr. HOAR. Was it from Congress or from the Department 

Mr. COCKRELL. From the Department. 

Mr. HOAR. It is many years since I had the matterinmy memory, 
but I shall not mistake any matter of substance. They received at 
any rate a small extra allowance, I do not remember now how much. 
I have always set my face strongly 
against making extra allowances for extra duties. I think this is the 
only case I have ever concurred in recommending, and it seems to me 
that this is a matter so peculiar, soextraordinary, that it ought to be 
treated as something entirely foreign to the original employment, 
and that the giving this man this slight sum, which his two associ- 
ates have received, for so onerous and weighty a public responsibility 
will not entail any injurious consequences as a precedent and is 
manifestly required by justice. 

Mr. COCKRELL. I remember the case very distinctly. It was 
in the Forty-fifth Congress, I think, and thenin the Forty-sixth, and 
now it is here. It is simply this, no more and no less: three em 
ployés of the Treasury Department were assigned to certain duties. 
The Secretary of the Treasury has the assignment of the duties to 
the employés, and we cannot regulate that by law. Certain duties 
Afterward the Secretary of 
the Treasury assigned to them a special duty. This was simply a 
part of their employment, and they did not work extra hours to pet 


were assigned to these three employés, 


| form this, but it became a part and parcel of their regular service 


and regular employment, and they did it. By some hook, crook, or 
turn it seems that two of them got compensation allowed them by 
some officer of the Treasury Department, and because they thus ob 


| tained $700 apiece improperly, as I conceive, this one comes in and 


says we must give him $700 also. I deny the proposition that two 
wrongs make a right. Iam opposed to the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, and read the third time. 

The PRESIDENT pro tempore. Shall the bill pass? 

The question being put, there were on a division—ayes 17, noes 8; 
not a quoram voting. 

Mr. COCKRELL. TI call for the yeas and nays. This is simply to 
pay two salaries, and if the Senate is going to adopt the rule let us 
know it and understand it. 

The yeas and nays were ordered and taken. 

Mr. GARLAND. I am paired with the Senator 
{Mr. EDMUNDS. ] 

The result was announced—yeas 


from Vermont, 


is 


~~), Lays 14 * as follows: 





YEAS—2: 
Bayard Ferry Miller of N. ¥ Vance, 
Blair, Frye Pugh, Vest, 
Call, Hoar Ransom Walker 
Camden Jackson Rollins Windom 
Cameron of Wis Logan Sawyer, 
Chilcott Mc Dill Sewell 
Conger Miller of Cal Slater 
NAYS—l4 
Beck Davis of Illinois Harrison Morgan 
Brown Gorman Hawley, Sherman 
Cockrell Crroome McPherson 
Coke Harris Maxey, 
A BSEN T—37. 
Aldrich Garland Jones of Florida latt 
Allison Creorge Jones of Nevada Plumb 
Anthony (Grove Kellogg Saulsbury, 
Butler, Hale Lamar Saunders 
Cameronof Pa Hampton Lapham Van Wyck 
Davis of W. Va Hill of Colorado Me Millan, Voorhees 
Dawes Hill of Georgia Mahone Williams 
Edmund Ingalls Mitchell, 
Fair, Johnston Morrill, 
Farley, Jonas, Pendleton 
So the bill was passed. 
OVERTON LOVE AND WYATT GILSCHRIST. 


The bill (S. No. 584) for the relief of Overton Love and Wyatt 


| Gilschrist was announced as next in order on the Calendar. 


es pee 





AL7s 


Mr. JACKSON. The Senator from Nevada [Mr. Farr] who re- 
ported that bill is necessarily absent to-day on business, and re 
quested me to have it passed over without prejudice. 

The PRESIDENT pro tempore. It will be so ordered 


SALLIE A. SPENCI 


he bill . No. 205) for the relief of Sallie A. Spence was consid 
ered as in Committee of the Whole. It directs the Secretary of the 
Treasury to pay to Sallie A. Spence $100 for rent of a building at 
Murtfreesborough, Tennessee, used and occupied as a hospital, unde 
contract with the proper military officers, during July, 1864. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 


~ 


STATE NATIONAI 


Phe bill (S. No. 1647) for the relief of the State National Bank of 
Louisiana was considered as in Committee of the Whole. It pro 
poses to refer to the Court of Claims for adjudication the claim of the 
State National Bank of Louisiana for the payment of cotton belong- 
ing to that bank taken by the agents of the Treasury Department 
of the United States in the States of Lonisiana and Arkansas, after 
the 30th of June, 1865. 

Mr. McMILLAN. What are the 
Is there a report accompanying the bill? 

Mr. JACKSON. There is a written report accompanying the bill 
setting out the facts fully, but I doubt whether there will be time 
to have it read before two o’clock arrives. 

Mr. McMILLAN. I should like to hear 
some statement can be made. 

The PRESIDENT pro tempore. The report will be read. 

Mr. MCMILLAN. Perhaps the bill had better go over until to 
morrow that we may examine it. 

Mr. JACKSON. Lean make a brief statement. This 
tracted in 1863 for the purchase of certain cotton to be delivered at 
a future day. It made the contract with parties who resided in the 
insurrectionary districts. The contract in and of itself was void 
under the decisions rendered by the Supreme Court in the cases of 
Montgomery vs. The United States and of Warren Mitchell vs. The 
United States, but subsequent to the 30th of June, 1865, after hos- 
tilities had ceased, the venders delivered the cotton tothe agents of 
the bank While in the possession of the bank, after the close of hos- 
tilities, it was seized by the revenue otticers of the Government. The 
cotton was delivered after June, L865, after the President had issued 
unation of the 24th of June, bSO5, removing restrictions on 
il intercourse west of the Mississippi River. ‘The delivery 
was completed after that date. The question whether the bank is 
entitled to the proceeds of that cotton under the circumstances is a 
proper question to be referred, in the opinion of the committee, to 
the Court of Claims for adjudication; and it is referred for adjudi- 
cation by this bill to the court. 

Mr. McMILLAN. Delivered under the contract made prior to that 
time? 

Mr. JACKSON, Yes, sir. 

Mr. McMILLAN. I should not support such a bill under those cir- 
cumstances. I do not know that I shall call for the yeas and nays. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BANK OF LOUISIANA. 


facts connected with this case ? 


] 


the report read unless 


} 
bank con 


his proc! 


commmerct 


MONITOR PRIZE-MONEY. 

The next bill on the Calendar was the bill (S. No. 369) for the relief 
of the officers and crew of the United States steamer Monitor who par- 
ticipated in the action with the rebel iron-clad Merrimac on the 9th 
day of March, 1862. 

Mr. MCPHERSON. The time is so very short that it will be im- 
possible to read the report and the bill in that case, and I ask that it 
go over without prejudice. I shall call it up to-morrow morning. 

The PRESIDENT pro tempore. It will be the first case to-morrow. 

Mr. HOAR. Teall for the regular order. 

THE GENEVA 

Phe PRESIDENT pro tempore. The hour of two o'clock having 
arrived, the Chair lays before the Senate the unfinished business. 

rhe Senate resumed, as in Committee of the Whole, the consider 
ation of the bill (H. R. No. 4197) re-establishing the court of com- 
missioners of Alabama claims, and for the distribution of the unap- 
propriated moneys of the Geneva award. 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Arkansas, [Mr. GARLAND.] The 
Senator from Florida [Mr, CAL] is entitled to the floor. 

Mr.CALL. Mr. President, | propose to address the Senate briefly 
on the pending bill relative to the Geneva award. I shall not con- 
sume any great length of the time of the Senate. The subject, how- 
ever, is one of very great interest and one of very great importance, 
not so much because of the amount involved as because of the fact 
that the Senate of the United States is called upon as a part of the 
law-making power to sit in a semi-judicial character and determine 
the principles upon which rights growing out of a state of war are to 
be regulated and controlled. 

rhere are three things to be regarded in determining this question 
as set forth in the argument in favor of the insurance companies. 

fad the commission to whom was referred the settlement of the | 


AWARD. 


“ 
— 
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questions which found solution in the Geneva award the power jy 
determine what was the local municipal law in respect to the relatiy, 
rights of American citizens as between themselves under contracis 
of maritime insurance either as to subrogation or otherwise, and diq 
they undertake so to decide ? 

Wouldsuch a decision if made have any just force and effect on sue) 
rights, and would any trust be created thereby in respect to the duties 
of the Government as to its citizens, or the rights of the citizens ag 
against the Government? Is there any such thing as subrog; 


‘ 


tio 
any right which has no existence and cannot in the nature of thing. 
exist, and does the decision of the Supreme Court in Erwin rs, The 
United States affirm this as a principle of law? These several points 
comprehend the whole argument for the insurers. 

The first two propositions answer themselves and need no consid 
eration. The Government certainly went a long way and did much 
disrespect both to their Congress and to their Supreme Court, which 
had just decided in the legal-tender case that it was within the power 
of Congress, anda just exercise of the power, to change all contracts 
between its citizens and create a new and different standard of yalye 
for the settlement of debts if they made a convention with Grea; 
Britain to refer the question of the relative rights of citizens of th, 
United States, under the laws of the United States, as between them. 
selves, to the determination of certain representatives of foreign 
countries, whose decision when made would be of no force aud effect 
as law, but must be accepted ex gratia and enforced by legislation, 

Assuredly the action of a foreign commission could create no trust 
in the Government of the United States toward her own citizens gy 
high and imperative as the trust created by her own Constitution 
and laws. 

I dismiss, therefore, this proposition as without any foundation, 
Che question of the relative rights of American citizens under th 
contract of war insurance was not included in the submission to thy 
Geneva commissioners, and formed no part of their decision, and 
would have been of no force and effect if made. But it is said that 
under American law and the marine law of all countries the insurer js 
subrogated to the rights of the insured. Suppose we admit this 
its broadest extent, what conclusion would result in this case? Let 
us consider, 

In all cases of subrogation there must be something to be subr 
vated to. What was there inthisease? If there was nothing, ther 
there could be no subrogation. Now, what was left in the owner of 
an insured ship and cargo after it was captured and destroyed? 
Certainly the ship and cargo and all right to it was destroyed, and 
there could be no subrogation to any right to the destroyed ship 
cargo. But it is said that the owner of the captured ship and carg: 
had some rights left to which the insurer was subrogated. Let us 
see what these rights must have been. He had a right, if any, t 
the assertion of a claim by his government to compensation from 


| any foreign government by whose negligence the loss occurre: 


He had a right to have his government assert by war, if necessary 
his compensation for this loss. - 

Is this true? Can there be such a right in the citizen—a rig 
which holds the power of the sword and purse of a nation to be used 
on the demand or in the interest of any individual? Is not thisso. 
ereign power to be exercised only upon considerations affecting tl 
general welfare, and only in so far as its exercise for the protection o! 
the individual coincides with the public policy of the state and 
for the promotion of the general welfare is the interest of the ind 


| vidual a moving cause for the exercise of the sovereign power 0 


peace or war? 

Can that be said to be a right in the individual, the subject 
transfer in law, which rests entirely in the discretion and will ot 
sovereign power, which discretion is bound to be governed by consi( 
erations to which his interest is a stranger? Manifestly this is! 

a right, and possesses none of the essential qualities of a right, 
cannot be the subject of contract or legal disposition. 

In this particular case the right to which the insurance compa! 
was subrogated under the contract of insurance was, at the time thi 
ships were captured and destroyed, aright to have the United States 
demand payment from Great Britain, a right to have Great Brita 
accede to the demand, a right to have the commissioners appointed 
the award made, and the question of ownership settled by the ur 
pires. There can be no such contract as this, and if such a one was 
made it would be void and impossible of performance either by ' 
parti® or the government to which he was attached. There ¢® 
be no legal right which is dependent on the will and discretion 0! 
stranger to the contract, and there can be no subrogation to th 
which has no existence. 

The Geneva conference had no authority to determine the relative 
rights of American citizens under American contracts of Insurance 
and did not so determine. The respective rights of American | 
zens in the amount awarded cannot result from nor be depend 4 
the fact that the Geneva umpires decided that Great Britam 20° 
been guilty of neglect in allowing certain confederate erutsels 
escape from her ports, and that she should therefore pay the v@ 
of all vessels and cargoes captured and destroyed by them. | 

The argument for the insurer assumes that a loss by an 1divier" 
from the unlawful act of a foreign power, when compensation © 
that particular loss is made by the foreign government, 18 the ont 
erty of the individual who sustained the loss. It may be admit 


t 





iS82. 


that such an individual has an equity to have the 
loved as to make good his loss, but certainly he 
ce anything but his loss; he has no right of property in the in- 
nnity; he can have no legal right to it; he ean have nothing but 
' lity to have his loss made good; but suppose that 
rough that act of destruction of what was then his property he 
1. been benefited, and has sustained no loss, but made a gain. 
Where is the equity when there has been no loss? Suppose the in- 
ed value paid was greater than the value of the ship and cargo 
suppose the use of the money in another and successful ad- 
re made up his loss and gave him a profit. 
(he question, therefore, of the distribution of the Geneva award 
cessarily a question of mere legislative discretion as to the sey- 
nities of the claimants or classes of persons who sustained losses, 
ot a question of legal determination, not a question of a trust 
ertain ascertained persons. 
| am aware, Mr. President, that the decision of the Su 
the case of Erwin vs. The United States 





preme Court 
affirms that— 


mands against the Government, if based upon considerations whi: h would 
d between individuals, such as services rendered or goods taken, are prop 

Uthough there be no court to investigate 
r recognition and payment may depend upon the caprice or favor of the Legis- 








If that shall be taken to affirm that wherever a 
xists, wherever a capture is made, whether it be 
rht exists in the sufferer against some 
oh may be and must be enforced by 
ent to which he belongs, it puts the power of peace or war in the 
solute control of the sufferer, of the citizen. Such a conelusion 
innot fora moment be tolerated, and I venture 
supreme Court had no purpose of aftirming 


belligerent right 


government, a legal right 
the power of the govern- 


1 
t 


ud what is certainly a rational interpretation of the rights of parties 
| Ia the case of Comegys vs. Vasse the 


snch a case, Supreme Court 
| Peters, speaking through Mr. Justice Story, declared : 
general, it may be affirmed, that mere personal torts which die w ith the party 
) not survive to his personal representutive, are not capable of passing by 


and that vested rights ad rem and in re. possibilities coupled with an 
ind claims growing out of and adhering to property, may pass by assign 


said the court: 

t to indemnity for an unjust capture, whether against the captors o1 

ereign; whether remediable in his own courts. or by his own extraordinary 

osition and grants upon private petition, o1 upon public negotiation, is a 

\tached to the ownership of the property itself, and passes by cession to 
e ultimate sufferer. 


nrt 


court have certainly affirmed that the spes recuperandi, the pos- 
of recovery, may pass in case of a capture, to the 
timate sufferer; but does that affirm that it is a part of the 
Zit of property when it has not been affirmed and approved by the 
nment to which the captured property belongs? 
ndependent of the consent of the sovereig 
“tates affirming the right of the underwriter to this indemnity, a 
gal right existed after the capture and 
vhat was afterward a matter of sovereign discretion and of 
y on the part of the Government of the 
ind for what? Not for the loss of 
lation of publie duty, 
ral nation, of which this was but one of the incidents, 

iirm, therefore, that so far as these authorities are concerned 
ll carry with them before the spes recuperandi can become a 
sil of property a subject of legal cognizance, the affirmation by 
‘ie Government of the individual right as attached to the property 
is against the foreign government. In this case, when this con- 
' of insurance was made, and the loss subsequently resulted 
the ship was captured and destroyed, what was there left? 
‘pen course of negotiation, for what ? Not for the loss of that 
not for the recovery of the proceeds of that captured prop- 
‘ut for indemnity for all losses sustained because of the neglect 
vat Britain in allowing the confederate cruiser to escape from 
rts. The capture of this ship and cargo—the war premiums 

were all injuries and included in the demand for indemnity. 
; “rgument which would limit the measure of protection which 
‘uited States shall give to any of these sufferers by the extent 
“reat Britain’s liability, is evidently without a reasonable foun- 


public 
United States making a 





* Government had said, “in this respect you have wronged 
8 vid lal; we demand compensation for him :” if a treaty had 
ude 


recognizing these rights, the 
Y would have dated from th 


individual rights, the right 
at treaty because of the sanc- 
sovereign government—the law-making power— 


Onert 
Ie 


mi VON 


Vv the 


ae vidual right; but I undertake to say that it cannot be 
thin the limits of a reasonable interpretation of the ad- 

, ts of the Supreme Court or of any other tribunal that a 

pt OF property, a right of contract, a right which the sovereign 
- ent of his own country is bound to enforce, exists in the 
» uPture and destruction even an unlawful capture and de- 
“on of a ship and cargo upon the high seas. Claims against 

= teen ae ire of necessity subject to the approval and the cog- 


© sovereign power to which the injured party belongs, 
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indemnity so em- | and to the contrary of that 
has no equity to | 


in and | 
| judicial cognizance, no right of property. 
| his rights as in comparison with those of all other 
| the insurer is a natural right. 


positive law. 
and pass npon their validity, and | 


belligerent or not, | 


to assert that the | 
anything more than was | 
lirmed in the previous cases, and what has been many times affirmed | + 
co : that if the party injured had died before o1 


insurer, to | 


Does it affirm | 
n power of the United | 


destruction of these vessels | 


any particular vessel, but for | 
of international obligation, of duty as a | 


| pended on local municipal law. 


affirmation I have found, and I beliey: 
that there can be found, no authority. 

I say, then, Mr. President, that the insurer and the insured, at the 
time of the capture and the burning and destruction of this property 
upon the high seas, had no legal right left that was the 
hey have no right which 
was ever recognized by the Governmert. The argument is that if 
there has not been such a special recognition of this right as a su 
perior equity, if the Government has not made itself by some posi 
tive act the citizen’s trustee, it is then to consider here his equity, 
parties who are 


subject of 


sufferers by the same calamity. 

It has been said in the course of the argument that the right of 
Why and from what source does it 
become a natural right? Itisa right within the limits of the de 
cisions of the courts as established by custom, by usage, and by 
The extremest extent to which it has ever been cai 
ried in this country was in the case of Comegys rs. Vasse, where 
under a treaty with Spain, recognizing and aftirming rights on the 
part of this Government, the Spanish Government consenting to 
the establishment of a legal right by an act of sovereign power, the 
owner of a captured ship and cargo was affirmed to be and declared 
to be by that convention entitled to specific indemnity and payment 
for his loss. That unquestionably established aright of property, a 
legal right, and the court with great propriety said that that legal 
right was subject to be transferred under the general statutes of the 
country in bankruptey. That isthe furthest ¢ ertainly that has ever 
been gone, and the reasoning of that decision is plain and very pel 
spicuous. 

There cannot be a doubt 

The court said 


after the treaty was made, and com 
pensation. had been subsequently decreed. it would have been assets and dis 
tributable as such in the hands of his executors and administrators.—Comeaye et 
al. vs. Vasse, 1 Peters's Reports, page 217 : 


217 
It is not universally, though it may ordinarily be one test of right, that it may be 
enforced in a court of justice. Claims and debts due from a sovereign are not 
ordinarily capable of being so enforced. Neith rthe King of Great Britain not 
the Government of the United States is suable in the ordinary courts of justice 
tor debts due by either. Yet who will doubt that such debts are rights ? It does 
not follow because an unjust sentence is irreversible that the party has lost all 
right to justice or all claim upon principles of public law to remuneration. With 
reference to mere muni ipal law he may be without remedy. but w ith reference to 
principles of international law he has ‘a right both to the justice of } 
the foreign sovereign.—Jbid page 216 
Mr. President, it seems to me that nothing can be ele 
the individual right of the owner of the ¢ 
sel, or of the insurer, was a right which 
tion of hisown government for before it became a legal right or 
a subject of law. It was a right to appeal to the justice of the 
Government of Great Britain to have that justice awarded, and if 
either Great Britain or his own country awarded it to him recog 
nized his appeal, or his own country gave to it its sanction and ob 
tained compensation, unquestionably that act of affirmation of the 
sovereign power created the legal right, created the interest, and 
thereafter it was a right of property which could be enforced. 
There could certainly have been no natura] right in this case. 
The argument is that the United States Government made a de 
mand for losses of certain citizens. This is not a correct statement 
of the case. The Government made a demand on Great Britain for 
certain actual losses, not of certain citizens, but of certain sh 
As tou who were the owners of these ships and cargoes the 
Government had taken no positive action; had had no adjudication ; 
nor could it refer to any other authority the decision of the question 
whether or not certain persons were or were not the owners of these 


vessels. 


is own and 


arer than that 
‘aptured and destroyed ves 
he had to receive the sanc- 


Ips or 


cargoes, 


They could not by any decision of theirs atiect a title which de- 
The whole question was, what ships 
and cargoes had been destroyed, and whether such loss and destrne 
tion was attributable to the neglect of Great Britain, and whether 
Great Britain was responsible for it. 

This was all. There could have been nothing else considered till 
the commission decided this: and their decision, if made on any other 
point, would have involved questions within the sovereign discretion, 
power, and jurisdiction of the Congress and the courts of the United 
States. And in this there is manifestly no decision as to who wer 
the owners of the property destroyed or to whom, under the laws of 
the country, the money should be paid. We cannot, therefore, un 
dertake to govern ourselves by the decision of the commission as to 
who were the owners of this property and to what persons the money 
shall be paid, because they have made no such decision, and they had 
no power to make such a decision. 

The whole argument of Senators is an inferential one, 
was submitted to the commission to decide 
United States on Great Britain for 
capture by confederate cruisers. 

The commission decided that certain vessels were « 
for them Great Britain was responsible, and not for 

That these vessels were the ] 
fore these persons sustained the loss does not follow. 

Nor does any conclusion result in this direction from the facts as 
stated, from the submission to the commission, from the award, from 


namely, it 


as to the demands of the 
losses of American ¢ itizens from 


aptured, and 
any others, 
roperty of certain persons, and ther: 








ALSO 
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me, 





the decision upon those points that certain vessels were destroyed 


by certain inculpated cruisers, as they were termed, and that the | 


aggregate value of those vessels and cargoes was fixed at a certain 
sum. Beyond all doubt these several propositions lead to no conclu- 
sion whatever 2s to who were the owners, who the ultimate sufferers 
in those cases. In short, they do not tonch that question. 

The honorable Senator from Illinois, [Mr. Davis, ] with his great 
learning and ability on these subjects, touched the heart of this ques 
tion when he sought to find in the decisions of the Supreme Court an 
affirmation that a right of property existed and was subject to be 
transferred when the loss occurred and a foreign government had un 
lawfully authorized or permitted the act by which the loss resulted. 
But I have shown that the decision of the court could not go, and was 
not intended to go, to that extent, and it is manifestly impossible that 
the sovereign powers of any government can be held at the bidding 
of a right in a private individual, because those powers are to be 
exercised only for the general welfare ; itis only in so far as the indi- 
vidual interest may coincide with it that it is permitted to be inter- 
polated, to be considered even as the motive which shall move public 
poliey or the powers of sovereign governments. 

If that be so, then at the time when these vessels were destroyed 
there was no right whatever even to demand of the Government of 
the United States that it should institute either negotiations or war 
for the purpose of redressing the owner and sufferer. There was not 
only no practical right but the determination of the question had 
no connection whatever with the question of ownership, the right or 
equity in the party. 

But, Mr. President, it is assumed as a matter of argument that 
the loss by an unlawful act and damage resulting from a loss to an 
individual by an unlawful act of a foreign government creates an 


equity for compensation, That principle has been affirmed and is 
undoubtedly true. Beyond a doubt such an injured party has a 
right as against such government to appeal to its justice. Beyond a 


question sovereign nations are subject to the same rules of justice 
and the same interpretations of right as individuals; and a damage 
resulting from a loss, itself the result of an unlawful act by a sovei 
‘ ign government, creates an equity for comp nsation, 

But the argument in this case in favor of the insurer is that it 
creates a superior right, aright growing out of the right of property, 
an equity which is paramount because the insurer was substituted 
to the rights of the insured; and the rights of the insured, the own- 
ers of this property, were that the Government of Great Britain 


should compensate them. Mr. President, [ affirm that that proposi- 
tion is entirely incorrect, that there is no legal predicate, no sound 
rational predicate, upon which it may be based. The insured has no 


right, the citizen has no right, to demand of the Government the 
exercise of its sovereign powers specially for his individual protec- 
tion. He has a right with all others to protection ; he hasa right to 
share in the general welfare; he has a right to have his interests 
considered, subordinated to the interests of the whole, and no other 
and further right. He has no specific right because of his injury; 
and unless that right is recognized by the Government and enforced 
by treaty stipulation or otherwise, it cannot have an existence. 
Does it follow that because these destroyed vessels were, before 
they were destroyed, the property of certain persons, these persons 
sustained the loss of them and that the damage resulted to them either 
as owners or insurers? How can this be so when they were insured 
and they were paid the insured value, less the war premium, which 
may be assumed to have been one-third of the value? In this case 
it is manifest that when an insured vessel and cargo were captured 
and destroyed and the owner was paid the insurance, less the war 
premium, he lost nothing but the war premium, of actual loss. 
Upon whom, then, did the loss fall? Did it fall upon the insurers? 
When the vessel was insured they agreed to pay the 
loss if captured, but demanded in advance the war premium, or 
about one-third of the value of ship and cargo, and by theirsystem 
of insurance they so apportioned the rate that the amount lost on 
captured ships and cargoes was paid out of the premiums on the 


Let us see. 


ships and cargoes that escaped capture and destruction. And the |} 
‘| Worth vs. The United States: 


owner of the insured ship and cargo paid his war premium out of 
the profits on the ships and cargoes which escaped capture. 

If, then, we are to base this argument on the proposition that we 
must find the person on whom the loss fell in order to establish the 
right of property in the proceeds awarded as the value of the cap- 
tured ship and cargo, it is manifest that it is not the insurer, who 
received in advance the war premium of about one-third of the 
value of the ship and cargo and only paid two-thirds of the value, 


and also received the war premium of one-third on all the voyages | 
of the same or other ships when she was not captured, and who, by } 


the argument here, is tohave the two-thirds of the ship and cargo 
which he paid out paid back to him, but also is to have paid back 


to him the other third of the value of the captured ship and cargo | 


which he received from the insured as a war premium and which he 
paid back to the insurer in paying him the insured value of the ship 
and cargo. 

If we limit the argument to the particular case of any one cap- 


tured and destroyed ship and cargo which was insured, the loss of 


the insurer on that particular ship and cargo could only be for the 
amount he paid, which would only be the insured value less the 
var premiums; and certainly there can be no argument for paying 


anything which has not been lost. The argument must be fy, 
damages for loss sustained. It is therefore demonstrable that the 
| insurer of a captured and destroyed ship and cargo lost nothing in 
| the particular case but the insured value of the ship and cargo less 


the ship and cargo he could have no right, either legal or equitable 
If, therefore, we are todeterimine this question by the actual loss in 
the specific case, and to limit the right to those interested in the 
captured ships and cargoes for which the award was made, the jp. 
surers would have only two-thirds or the amount of insurance Jess 
the war premium, and the owners the amount of tho war premiun 
paid on the captured and destroyed ships and cargoes returned to 
him out of the award. 
| It is therefore quite evident that if all the propositions of the argy. 
| ment for the insurers’ right to the proceeds of the award be accepted 
as true the conclusion results that the claim of the owners to the 
| War premium is pari passu with that of the insurers for the return of 
| the insurance actually paid. 

Now, Mr. President, I think that in the possibilities of war, of 
unlawful captures at sea, it is aquestion of great importance for the 
| Congress of the United States to consider in the distribution of this 
award whether or not the argument of the insurers in this case would 
not work great detriment to the public policy of the country, to its 
interests as a commercial nation, if it should ever become such, i{ 
our commercial marine should, as we all hope it may again, be found 
scattered over the seas of the world, if we should become a great 
carrying power. I think it would work a great deal of injury if the 
principle was established that irrespective of any sanction or consent 
by the Government, by a contract of insurance predicated vpon 
other and different considerations, predicated upon an average of 
losses and an average of insurances, upon ratesof premium adjusted 
| so as to cover the average loss and yield a profit, if there should by 
| established a principle of law that the shadowy right termed in the 
books spes recuperandi, a possible hope of recovery, was an actual and 
fixed right, which carried with it whatever award or indemnity 
might be made from a foreign nation. 

But the argument has no foundation in reason, in my judgment 
| It is impossible that any court could have meant that an individua 
citizen or subject sustaining a loss by a capture upon the high seas 
had conveyed to him any right whatever until that loss by that w 
lawful capture had been recognized, affirmed, and enforced by eithe: 

the government to which he belonged or the government guilty 
| the unlawful act by which the loss resulted. It is impossible in th 
very nature of reason, of governments, of sovereign powers, of thi 
motives that regulate and control them, that this could be so. 

Mr. President, I have done. I shall not enlarge upon or discuss 
this subject any further. I wished to present what seemed to my 
mind to be a conclusive consideration to deny that there is anything 
to restrain or control the enlightened and just judgment and diser 
tion of Congress in the distribution of this award, that there are an) 
fixed rights, that there was anything in the decision of the commis 
sioners at Geneva which settled or could settle for us a principle ot 
distribution of this money either in respect to the equities of th 
parties or to legal rights existing in them. 

I tind, however, an omission in this bill which onght to be amended 
and for which an amendment will be offered, and that is a provis- 
ion which will make plain and definite the right of persons sailing 
under the protection of the American flag, without respect to the 
nationality, whether subjects of Great Britain or any other country 
to their proportion of compensation. I can see no just reason wh 
the long-established principles by which our public policy has bee! 
determined, by which our courts have been governed, and whic! 
is the foundation of our laws on this subject, that the flag covers 
and gives protection to whomsoever inay sail under it, should not 
applied to sufferers in this case whose cargoes were seized by con 
federate cruisers and burned because they were not citizens of thr 
United States. I understand the decision of our commissioners 0! 
| Alabama claims to have been that the flag covered everybody 6 
cept subjects of Great Britain. The court said in the ease of Thomas 








| Therefore, on the ground of abstract justice and propriety, and upon the ground 
| of legal right, we decide that foreigners entitled to the protection of our jag in the 
| premises, whether naturalized or not, have a right to share in the distributio! 
this fund. 





| But they reached the conclusion— 
That while foreigners entitled to our protection in the —— other ” = 
| jects of Great Britain, are entitled to participate in the distribution of tis | 
and to sue in this court, we cannot see that British subjects are so entitled 
There have been some very good people, otherwise unobjectionab' 
who stand pari passu with others whose cargoes were captured 
| destroyed, who could not claim the benefit of American nations 
ity, who could claim nothing but the protection of the flag, © 
| were nominally subjects of Great Britain, not having been divest 
| of that character. Some of these have appeared before Congr 
| some of them are natives of Ireland, and are only nominally the su 
jects of Great Britain. They have appealed to Congress for prot 
tion and for being placed on an equal! foundation with other claim 
ants. I think the bill should be amended in that respect, and 
provision should be made which will apply to all claims ee 
respect of property laden on vessels carrying the flag of the Unitec 





the war premium; and unless he can make claim as the owner of 
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states and destroyed on the high seas by confederate cruisers, with 
> other condition than that the owners of the property so destroyed 
nd persons presenting such claims shall make proof to the satisfac- 
—o» of the court that they were not engaged in the service of the 
ies of the United States. I think that limitation is all that 
' ly can be asked. I shall therefore vote for this bill, though 


wn 
ton 
eneu 


reasonab 


-ych an amendment as I have just suggested. 

‘Mr. BAYARD. Mr. President, I wish to add to the remarks I made 
-esterday in respect to this bill, one other for my own justification 
and for such enlightenment as it may contain to my associates in 
this body. aes : 7 ; 
[am perfectly satisfied that, as a question of legal right, the in- 
nrers of the property which was destroyed by the Alabama and 
Florida during their whole career upon the sea and by the Shenan- 
atter she left Melbourne, in other words, the insurers of the 


loah . . 
y destroyed by those vessels for whose acts the arbitrators at 


prope rt 


of the treaty of Washington, are entitled to recover back the money 


them to go into the Court of Claims and go into the Supreme Court 
of the United States, upon the basis of our treaty stipulations and 
ypon the basis of the award of the arbitrators, they are in my judg- 
ment ¢ ntitled to recover. 
[he bill as it now stands proposes to pay the money to other classes 
of people in the United States, and not to those whose claims have 
is L believe been distinctly recognized by the tribunal to whom we 
reed that the claims should be submitted. Iam not aprophet nor 
the son of a prophet, but I have no doubt that the time will come 
when the United States, if it pays away the money to-day toa class 
of claimants not described but embraced within the provisions of 
the bill, will have to pay that money over again to those who by law 
e entitled to receive it. It is in my judgment as cleara case of an 
equitable and a legal use vested in these insurance companies as any 
claim that can well be stated in a court of law or equity. 
Now, if it please the Senate and the Congress to pay away this 


hoard of arbitration at Geneva, 1 wish them to carry with them 
s other fact, that if you pay money to a person not entitled, it 
i be no plea when the demand shall be claimed, as it undoubtedly 
| be, by those who are legally entitled to be paid a debt. 

Mr. JONES, of Florida. Will the Senator permit me to ask a 
iestion ? 

Mr. BAYARD. Yes, sir. 

Mr. JONES, of Florida. Have not both Houses of Congress, as 
faras they could by their action, committed themselves already, and 
ided that the underwriters have no right to this fund unless they 
ld show that they made a loss on the business of insuring? 

Mr. BAYARD. I believe there has been an expression of opinion, 
vhich has not yet taken the shape of law, that Congress will not 
iy the insurers of this property, and will not pay for the losses which 
ey paid for to the insured. That, I believe, has been the expres- 
n of the opinion of Congress, judging by the majority votes; but 
it difference does that make? The action of this Congress is not 
i. perpetuity; the action of this Congress cannot change law; it 
iy make statutes, but it cannot change the principles of right, it 


principles of government, and some day I believe that when other 
fluences have weakened and the influences of the principles of law 
ive strengthened, you will find these American insurance com- 
Pali 
surance is a8 much favored as any other contract known to human 
transactions, will come to Congress, they will present their case 
pon arguments that Ido not believe can be answered, and they will 
sk leave to go into courts of law, into the tribunals of their own 
try, and make good their claim to be paid. When that time 
s, | believe it will be no answer to say, “We have paid this 
y over to others,” because they can say, ‘*‘ What had we to do 
iat? If you paid away our money to the wrong man, if the 
ess of Issel or 1882 was regardless or oblivious to our rights, 
(does not change the fact of our rights.” If there be the basis 
Vv and in equity for a claim, the time will come when they will 
precluded from making that claim before the judicial tribu- 


e to see what the plea in bar to the claim can be. 
“ire now as my judgment—I may be in error, but I have 
‘ted those who differ with me in this body on this subject at least 
t that test be made—that this money ought to be paid to those 
It does not belong to the people of the United 
They put in their national claims, and they were 
tly disavowed by the authority to whom they were submit- 
They are individual claims, and you never can answer the just 
ot A by telling him that you paid his money to another per- 
nd yet that is what is proposed here. 
‘taken ] shall couple it with this expression of my opinion 
this Cor 


"+ 


it be longs. 


hation, 


is a 


0 taw, created by law, which I hold to be sustained by well- 
“ principles of law; and they will come again, and they will be 
If the money is paid to-day to the deprivation of the 


5 


» some respects I think it ought to be amended, and I shall vote for | 


es, Whose stockholders are American citizens, whose contract of 


Geneva declared the English Government to be liable under the rules | 


they paid in the shape of loss for insurance. That is their just and | 
legal right; and if the opportunity was given them or is to be given | 
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insurance companies who made a proper contract and who performed 
their contract and paid the loss, and who are subrogated to the rights 
of those whom they paid, I say that that right cannot be put down 
or quenched by the proposed action of Congress in distributing this 
money to other persons. They may pay it to other persons, but un 
less I ain strangely mistaken the day will come when they will have 
to pay over again. 

Mr. JONES, of Florida. Mr. President, I am not yoing to make 
any set speech on this subject to-day, but on just one point I wish 
to say a few words. It is that touched by the Senator who has just 
taken his seat, [Mr. Bayarb.] I meant to say yesterday evening, but 
opportunity did not permit me—I make the assertion broadly, meas- 
uring my words as I utter them here to-day—that there cannot be 
found in the whole range of the law administered either in this coun 
try or in Great Britain, our great prototype, a single case where an 
underwriter has been permitted to set up a claim of subrogation ex 
cept where the capture or the loss sprang from an illegal transaction. 
Let me illustrate. In the case of war between two nations the cap 
tures made by the cruisers of either of the property of one another on 
the high seas is lawful under the law of nations, and when an unde 
writer pays for losses arising out of such captures he has no claim 
for indemnity against any one, for the reason of the thing forbids it. 

The case in Ist Peters was cited here at the last Congress and pa 
raded by the gentlemen who advocated the rights of the corpora 
tions, and when we came to look into the case in Ist Peters what did 
we find?) That was a case where the underwriter was permitted to 
be subrogated to the fund, but it was the case of an illegal capture 
in violation of the laws of nations, and upon that ground the under 
writer was permitted to assert this right. Will any constitutional 
lawyer, so to speak, in this country undertake to say that the capt 
ures made by the Shenandoah, by the Alabama and her tenders, and 
the other cruisers, were under the law of nations illegal captures ? 

If they were not illegal captures, what right have the underwriters 
to be heard here or in any tribunal? What did they stipulate for? 
They agreed in their contracts, in consideration of the receipt of a 


| most extraordinary and unusual premium, that they would pay to 
| the owner of each captured ship the value of his 
fund in discharge of claims that were distinctly disavowed by the | 


property if it should 
be taken by hostile hands. That was the agreement. In case of 
collision on the seas, when one of the ships is in fault, and when the 
specific cause of damage is not insured against, the underwriter, 
after paying the loss, has recourse over against the offending vessel 
or its owner. Ilere there is a tort or wrong. 

The very contract itself implied the legality of the transaction, 
because the contract would not have been permitted in this country, 
then in a state of war, had it not been in keeping with the laws and 
usages of nations; but these underwriters, having large capital at 
hand, and willing to embark in this description of enterprise, were 
permitted by thei Government to indemnify its citiz 
by captures of confederate cruisers on the high seas Did they do 
this business for an ordinary premium? Let their own returns 
answer the question. They became their own insurers, and in every 
case it has been made to appear, with the exception of one or two, 
that large fortunes and profits emanated from this successful business. 

Had one of the insured vessels been captured and destroyed by an 


usagalnst los 


“ 


| English or French cruiser while we were at peace with those coun 


ot change the principles of contracts, it cannot change the | 


heir country; and when that time does come, I for one am | 


Therefore, when this | 


igress cannot by its vote deprive these people of rights | 


tries, and restitution of the value of the property was made to o 
Government, the underwriters would be entitled to that fund. 

Mr. HOAR. Will the Senator from Florida permit me to say in 
this connection that the act of 1874 provided, as he well remembers, 
that any insurance company that had done business at a loss might 
prove to the extent of its loss, and only three insurance companies 
were found entitled to indemnity ? 

Mr. JONES, of Florida. I remember that to have been the fact. 

Mr. BAYARD. And let me here say that that admission knocks 
in the head the whole of the argument of the Senator from Florida, 
because it makes the whole of his argument depend upon the reason- 
ableness of the premium of insurance exacted. 

Mr. JONES, of Florida. No, sir; [do not soconsider it. Itshows 
after all that the bounty and the equity of the Government were 
invoked, and when they consented to accept this bounty from the 
Government, for it was nothing more than that, they waived their 
legal claim. The Government said if the sum of their 
ceeded the sum of their receipts for war premiums they could be 
permitted to prove for the balance. They had no right outside of 
the statute to do that. They went in, and only three insurance 
companies were found in a category to bring themselves within the 
law. 

Coming back to the main question, I say that every one of thos 
contracts of insurance contemplated the very thing that took place, 
and contemplated the total destruction of each vessel upon which 
was founded a policy. They never took into consideration partial 
loss; they never thought it possible that any indemnity would eve1 
spring from any source to remunerate them; but they charged in pro 
portion to their risks a most exorbitant tax upon the commerce of 
the country, and they have now the hardihood to come into its coun 
cils and claim the balance of this fund. The men who really 
the flag in the midst of trials and dangers and competitions that 
were hard to bear are to be put aside for those bloated corporations 
that filled their coffers with the earnings of the men that took the 
whole risk. 
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Where is the evidence that the claims of these corporations were 

ever presented to the Geneva award as such? Look to the provis- 

ions of the treaty of Washington and see what it says. That high 
tribunal at Geneva was totake cognizance of cases that were to be 
presented by the United States through its counsel and agents. 

Let us see now where the cases of the underwriters were presented. 
Much comment has been made here about the action of that court in 
regard to the war premiums or the enhanced insurance paid, but let 
what was preset uted: 


us see exac tly 


Phe claims as stated by the American commissioners may be classified as fol- 
lows 

1. The claims for direct losses growing out of the destruction of vessels and 
their cargoes by the insurgent cruisers 


rhe national expenditures in the pursuit of those cruisers 


lhe loss in the transfer of the American commercial marine to the British flag 


4. The enhanced payments of insurance 
Lhe prolongation of the war and the addition of alarge sum tothe cost of the 
‘ and the suppression of the rebellion 
So far as these various losses and expenditures grew out of the acts committed 


by the sever the United States are ent 
refor before this tribunal 


claims for direct losses growing 


il cruisers itled to ask compensation and 
remuneration the 
Vhe out ef the de 


cargoes may be further subdivided into—1 


struction of vessels and their 


claims for destruction of vessels and 


property of the Government of the United States; 2, claims for the destruction of 


vessels and property under the flag of the United States 
vrowlng o 


3, claims for damages or 


injuries to persons it of the destruction of each class of vessels 


Mr. BAYARD. Will it interrupt my friend if I ask him whether 
in respect of the loss in the transfer of the American commerce to 
the British flag, the enhanced payments of insurance, and the pro- 


Jongation of the war, there was not a preliminary decision by the 
tribunal disallowing those claims, and was not that decision accepted 
by the Government of the United States? 

Mr. HOAR. It was procured by the Government of the United 
states 

Mr. BAYARD. Lask that question of the Senator from Florida. 

Mr. JONES, of Florida. There is no dispute about that. It is a 
well-known public fact that those indirect claims, as they are called, 
were put forward by this Government for the very purpose of invit- 
ing an Mr. Fish, then Secretary of State, in his 
note to the counsel at Geneva, said he was gratitied when the inter- 
national tribunal had come to the conclusion that Great Britain was 
not to be held responsible for indirect claims. This Government 
was looking to the tuture. She knew the time might come when she 
wonld have to play a very important neutral part, and she was not 


adverse decision. 


anxious that any such principle as that should be incorporated into 
the law of nations which would bind her and her citizens in all 
future wars. It was accepted without controversy, and it did not 
become a part ot the law of nations. 


I say when claims were distinetly presented to that tribunal for 
leration and action, no claim of any underwriter was ever pre- 
sented as such, and the action of the tribunal putting aside these 


indirect claims was perfectly compatible and consistent with the de- 


COLSI¢ 


mands now made against this Government by the war-premium men. 
Mr. FRYE. Will the Senator allow me just one word right there ? 
Mr. JONES, of Florida. Yes, sir. 
Mr. FRYE. There is not to be found in all the proceedings before 


the Geneva tribunal the slightest evidence that any individual claim 
was ever presented to that tribunal. On the contrary, the court 
which we established by Congress in 1874 passed favorably and gave 
judgment upon two or three hundred cases that never were named 
before the tribunal. 

Mr. HALE. Over five hundred. 

Mr. FRYE. There were over five hundred claims that never were 
named before the Geneva tribunal, never were tiled in the Depart- 
ment of State, and never were heard of in the city of Washington 
il the very day they were presented to that court. 


Mr. BAYARD. 


not 


Phey could not exc lude nominatim people W ho had 
presented their claims, but every claim was squared and adjusted 
upon the cases laid down by the arbitrators, to wit, that the prop 
erty must have been destroyed by certain vessels on certain voyages. 

Mr. FRYE. But the Senator claimed differently yesterday in his 
speech, The Senator claimed yesterday that those cases were passed 
by the Geneva tribunal, and that only those passed 
Geneva tribunal had a right to appear and claim any- 


upon by name 
upon by t 
thing 

Mr. BAYARD. If the Senator will do me or himself the favor to 
h, he will tind that I did not state the matter as 
I said that claims were scheduled, and were filed; 
10 had lost property by these cruisers from 1263, no 
had tiled his claim in the State De- 
scheduled and stated, insurance claims, 
rship claims, and all, but I did not say those claims were passed 
upon nominatim by the tribunal. 

Mr. FRYE. Iso understood the Senator yesterday. 

Mr. BAYARD. Notatali. I said distinctly that the tribunal ex- 
culpated Great Britain from liability for a large class of these destroy- 
held that it should be responsible for the destruction by the Ala- 
bama and Florida during the whole of their career and by the Shen- 
andoah after she had left Melbourne on a certain date, and that as to 
all the rest there was no liability by Great Britain; but I did not 
undertake to say, nor will my friend tind that I said, that every claim 
after that was known at that time hey passed upon what they 


consult that spees 
he states it 
that every man w 
matter what the 
partment, that they wer 
ow 


now, 


} 
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were, 


ers; 


| in accordance with this international principle, Great 
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believed to be a proper amount to pay, and it turned out that that 
| amount was full enough for all. They did not take the claims nom. 
| inatim of individuals because they could not have all before they 
| nor were the claims not presented up to that time excluded from thej, 
| consideration. 

Mr. JONES, of Florida. I said that the record does not show j, 
any part of it that the authority or the organs of this Governmen; 
ever presented a single claim of any underwriter to the Geneva 
board. They tiled their schedules there; they filed their policies 
and their petitions; but the treaty prescribed the channel throug} 
which all claims should go, and the instructions of this Governme;; 
to its representatives at Geneva controlled the action of the officers 
there in a great measure in many things. One of the instructions 
which I remember was given to our counsel at Geneva from the De. 
partment of State, was, if possible, to prevent any decision beino 
made by that tribunal which would commit this Government to any 
specific distribution of the fund. 

Mr. HALE. Will the Senator let me here read the specific instrye. 
tion to which he refers ? 

Mr. JONES, of Florida. Yes, sir. 

Mr. HALE. It is from Mr. Fish, then Secretary of State: 
these are the terms of the instruction : 


U 


an 


The President desires to have the subject discussed as one between two gover: 
ments. In the discussion of this question and in the treatment of the entire eas, 
you will be careful not to commit the Government as to the disposition of wht 
may be awarded. The Government wishes to hold itself free to decide upon the 
rights and claims of insurers upon the termination of the case. If the value of ti, 
property captured or destroyed be recovered in the name of the Government. ti 
distribution of the amount recovered will be made by this Government witho 
committal as to the mode of distribution. 


If that does not show that jealously from the very beginning th 
Departinent of State saw to it that inno way should it be committed 
either to insurance companies or to anybody else, but held itself en 
tirely free, so that Congress had the entire power to dispose of this 
matter, then nothing can show it. 

Mr. BAYARD. That was a letter from Mr. Fish to the agent 
which I believe was never laid before the tribunal. 

Mr. JONES, of Florida. It was not addressed to the tribunal 

Mr. GARLAND. It was Mr. Fish’s own private letter. 

Mr. HALE. If the Senator will permit me, I will read on this san 
point what Mr. Gladstone, commenting upon this award after it was 
all over, said in the House of Commons. 

Mr. JONES, of Florida. Certainly. 

Mr. HALE. Mr. Gladstone said: 

It appears to be implied that the government submitted the claims of cert 
persons not subjects of her majesty to arbitration. This is altogether a mist: 
No claims of individuals have been submitted to arbitration in relation to the A 
bama. What was submitted to arbitration was entirely a question between 1 
two governments 

Mr. JONES, of Florida. 1 am aware how difficult it has be 
take away the minds of some Senators from the claims of individ 
that have been mixed up in this great case, because it has been mos 
natural tosuppose that when the award in money was made, found 
as it must have been upon the losses of property, that that was 1 
moving principle in the whole cause, There never has been a gra 
controversy between states that did not in some way grow out 
the relations of individuals. Let us look at what the great writ 
on international law, Vattel, says on this subject. Here is the pi 
ciple upon which this case proceeded at Geneva, and which is pertec 
compatible with the arguinents that have been advanced in suppo 
of the right of the war-premium claimants to this fund. Vattel says 


Even the property of individuals is, in the aggregate, to be considered 


property of nations with respect to other states. 1t, in some sort, really be 
to her, from the right she has over the property of her citizens, because it 
stitutes a part of the sum total of her richesand augments her power, She 
terested in that property by her obligation to protect all her members. Ins 
it cannot be otherwise, since nations act and treat together as bodies 
quality of political societies, and are considered as so many moral persons 
those who form a society, a nation being considered by foreign nations as co! 
tuting only one whole, one single person—all their wealth together can o1 
considered as the wealth of that same person 


What is there in the simple circumstance so often harped uj 
here (I mean the action of the tribunal at Geneva touching the ela 
for indirect losses) to intluence this case? The Government ot 1 
United States, through its officers and counsel, put forth a dist 
claim for the value of every vessel that had been destroyed by ! 
confederate cruisers; but, mark you, the precautions of the treat 
Before they arrived at the responsibility of this Government t 
had to reach it through three rules prescribed for the good cond 
of neutrals in the treaty of Washington. The two powers that m 
here to create atreaty were not willing that their obligations or ™ 
rights should be determined by the undefined public law of the wo! 
but they incorporated three distinct rules into the treaty of Was 
ington by which the conduct of Great Britain was to be deciced 

[ have not those rules at hand, but the leading and prineip 
I remember was that it was the duty of a neutral state 10 alt \ 
of hostility between nations with which she was at peace te ° 


yses 


| everything in her power to prevent her citizens from contrinunns 
| any way to the cause of either party. 


rn ; ; n hat the! 
rhe first thing that the tribunal had to do was to ascertain whit <7 
Britain hac 


violated public law, 
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rhey found that she had, and then they awarded damages. They | upon it. When I find myself to-day borne down by the counter 
‘ned her liability, however, to three cruisers or their captures, | statement of my friend from Florida that the parties whose rights | 
-onerating her from responsibility for any damage that might have | believe the Government ought to protect, who are its citizens, are 
vesulted from the capture of the other ships. They were required by | nevertheless combined into what he calls bloated corporations, and 
-he treaty, furthermore, to examine specifically into the cireum- | for that reason there is a different measure of justice to be dealt out 
daneee of each particular capture and loss. They had, under the | to them, I can only say to him that I fail utterly to comprehend the 
-reaty, to go over the history of every capture, ascertain the value | meaning of such words. 
fthe ship, the nature of the cargo, and everything of that kind be-| Mr. JONES, of Florida. If the Senator will allow me, I will tell 
they could make an award in favor of this Government and | him whatI mean by their application to this particular case. I meant 
nst Great Britain respecting it. to say that they had made vast sums of money out of this business 
“That has been invoked here time and again as evidence to show | and they were bloated by wealth. 
-)at it was the intention of the treaty to invest the judges at Geneva Mr. BAYARD. Ido not think that makes the statement of the 
, power to pass upon indiy idual rights; but what was the object | case any better. Grossly wealthy or utterly impoverished, their 
treaty in requiring this to be“done? These safeguards and | rights are the same before the law. We have no right to consider 
sipulations were put into the treaty to protect Great Britain against | the riches or the poverty of those who come here to claim justice. It 
<cess of damages. It was a security put there for her protection, | is not an American plea; it is not to be tolerated either in the Sen 
| er was intended to extend in any way to the Government of | ate or in the courts or anywhere. I care not for the purposes of this 
e United States. When the commissionersof Great Britain and the | case whether these companies were bankrupted, as they might well 
ted States met here to make that treaty, England was not willing 


have been by their adventures, or whether they did grow rich upon 
eave it in the power of the proposed court to assess any sum of | those adventures. I believe that these different fates overtook dif. 
ey that they might think proper against her, even though they | ferent companies; that some were impoverished and some may have 
at she had violated the three neutral rules; but she hedged | gained. 1 know not what their history was. 

wisely for her own security and protection, sothatwhenthey | I do know, however, that this very argument referred to to-day in 

’ } pass upon the question of damage they had to go into the | the Senate was raised by one of the counsel of the British Govern 
story of ¢ ach capture and the value of each ship before ‘they could | ment, Sir Roundell Palmer, before the arbitration at Geneva. I will 
| iward. read his words. They are very much such as we have heard to-day 
his principle never was intended to give authority to pass | in the Senate. There was a statement which I confess I did not fully 
ndividual claims. The United States, through its agents and | comprehend—probably it was my own fault—made by the Senator 

ers, presented claims for the loss of each ship, and it was appar- | from Florida in regard to the contract of insurance, that it did not 
le tribunal that if in addition to that it was permitted the | for some strange reason bring these parties within the category of 

ent of the United States to make another and a distinct | claimants to their government for spoliations committed by the 
1 for the enhanced cost of insurance Great Britain would be | breach of neutral obligations of another government, because it gives 
t to D ay double claims. up the whole principle. When the Senator from Massachusetts rose 
Is it not apparent from the record now before us that full justice | to help his friend from Florida by stating that the law of 1874 pro 
e done to all the parties who were justly concerned after hay- | vided that the insurance companies might come in and claim just as 
received an award for direct losses? The losses of the several | the owners might come in and claim, provided they would produce 
s were all direct, and having paid for them England was exon- | their books and show that their business had not been profitable 
from liability under the treaty, and still there is enough of | during that period, or that their receipt of premiums was not in ex 
y inthe public Treasury to pay this very class of cases which | cess of the amount which they claimed, upon what was that based ? 


t 





s said the tribunal at Geneva refused to regard. Simply upon the amount of premium charged. 
Mr. President, in every point of view in which I have been able | What is insurance? For whose benefit is insurance? Insurance 


nsider this important matter I am of opinion that the claims of | is the poor man’s protection. It is the man of moderate means to 
r-premium men, the claims of the owners of property captured | whom insurance is a protection. The rich man, as every one knows 
estroyed that belonged to the class known as the exculpated- | in his experience, can afford from the extent of his business to be 
lass, ought to be settled; that while all those decisions and | come his self-insurer. The great capitalists, the large owners of rea! 
ons which were taken at Geneva restricting the power and | estate in our great cities do not become insurers. I doubt if one of 
thority of the tribunal went to shield the delinquent power, | the great family of Astor ever paid one farthing of insurance. 1 


ver were intended in any way to bind this Government in its | have myself known shipping merchants having large lines of vessels 
»ward her own citizens. engaged in foreign trade, who never paid a farthing of insurance 


s been said that a trust has been created which we must exe- | The very extent of business and average of loss enabled them to be 
How did such a trust come into existence? <A trust is not a | come their own insurers. Insurance is a private contract voluntarily 
g that springs into life without somebody creating it. There | made upon terms satisfactory to the two parties who make it. It is 
vas a trust of any kind, either in equity or law, that did not | a contract favored in law, desirable in every way. But it is now 
undation. I want to put the question to Senators, espe- | proposed to punish it by calling the persons on one side who make 
those versed in the jurisprudence of the country, how it can | ‘ bloated corporations.” That will not do. We cannot settle this 
: trust has been created between the Government of the Uni- | case on such grounds as that. Whether it be a bloated corporation 
States and its own citizens with respect to this fund? Who cre- | or the most attenuated and impoverished individual, the law 
? Who had authority to create it? Is there any thing in the | same as to either. Said Sir Roundell Palmer on this subject 





ithe subject? Did the tribunal at Geneva in any way or With respect to the insurance companies, it must be remembered that against 
ive authority to create a trust between this Government | the losses which they paid they received the benetit of the enormous war premiums 
vn citizens? What had it to do with them ? which ruled at that time ; and that these were the risks against which they 


nified themselves (and, it cannot be doubted, so as to make their business prot 


utest was between independent states. America said to | on the whole) by these extraordinary premiums. Would it be equitable 


gland, “You have violated the public law which binds every | reimburse them not only the amount of all these losses but interest thereon, wit! 
1 world to a course of neutral action in all cases of war, | out taking into account any part of the profits which they so received 
iccountable for this violation of your duties as a neutral, That is giving up the whole principle for which the Senator from 
ust respond to me in damages in some way.” She made | Florida contended, to exclude these people because they were in 
She created a tribunal to pass upon the question. She | surers, and brings it down to the question as to the amount of pre 
three rules of public law by which the action of the | mium they charged. The amount of premium they charged was a 


x neutral was to be tested. Great Britain was found delin- | voluntary contract, an arrangement satisfactory between them and 
imerced in the sum of $15,500,000 for a violation of the | the insured. 

ons. The fund comes into the United States. It is now As I said before, the day will come, Ido not think it can be doubted, 

ls of the sovereign, and we are told that the representa- | when they will have a chance to have their ‘‘day in court,” so to 

live sovereign states which sat at Geneva to pass judg- | speak, and a chance to be heard whether, under the facts of the case, 

the action of another sovereign power had authority un- | the statement of their claim, the rules of the treaty, the award of the 

ty that brought them into life to create a trust between | board of arbitration, they were or were not entitled to receive part 

ment and its own citizens. of this money, and it will be no answer to them at that time to say, 

¢ is so absurd upon its very face that it will not bear for | ‘‘We have paidit to somebody else.” Ithink the prospects just now 


the touch of reason. Great and terrible have been the | of a double payment from the Treasury of the United States ar 
lerings borne by the people of all sections of this coun- | remarkably good; and that I regret. 
uence of the unhappy civil war. The agriculturists of It is true that the Secretary of State, Mr. Fish, did write, as the 
: | the ship-owners of the North have suffered great losses. | Senator from Maine [ Mr. HALE] has stated, to the counsel at Geneva 
n do so consistently with our public obligations and | not to commit themselves to any distribution of the award by the 
cht to repair them. A just regard for the rights and | arbitrators, and they received his intimation and they kept it to 
he one will in due time produce a rec iprocal and frater- | themselves. It was never placed before the board of arbitration and 
and with it a generous desire to assist and build up | they never brought it there. 
For one Iam glad that the circumstances, the justice and | We are left by the reasoning of the board, by the claims that were 
s case enables me to speak and to vote in support of the | entered, by the amounts that were awarded, very fairly to argue 
these meritorious ship-owners. | what it was that this money was paid for. I do not care to repeat 


RD. Mr. President, I can comprehend the statement of | what I said yesterday. 


osition but not sometimes the argument which is based | Of course the two Governments of Great Britain and the United 





AISA 


States were what may be called parties to the suit. A private indi- 
vidual could not appear by counsel before that tribunal. His gov- 
ernment and its agent appeared for him on either side, whatever 
might be the interest. There were private interests on the part of 
Great Britain involved for which we had to pay a most egregious and 
unjust sum in a fishingaward in Canada, which was a scandal in my 
judgment; but nevertheless we had to pay it because it was in ac- 
cordance with the letter of our bond. The private citizen could 
not appear, bat the Government invited him to file his claims and he 
did file them, and the Government presented them, and an allowance 
,and made strictly upon the ground that Great Britain was 
liable for a certain class of injuries. After that, persons W ho had not 
filed their claims in the State Department came and filed them under 
the public law before the court and they were allowed and paid. 
rhe question now is whether you have a legal right, a moral right, 
on the facts of the case, to exclude a large body of your citizens be- 
cause they had arranged their operations and their property under 
the form of an act of incorporation. I affirm that in respect to the 
women and children, the widows and orphans who hold the stock in 
these insurance companies, upon every principle, whether it be the 
hamanitarian, the sympathetic, or any other, there is nothing to 
draw upon them the disfavor of the Congress of their country. 

Mr. HOAR. May I ask the Senator from Delaware a question ? 

Mr. BAYARD. Certainly. 

Mr. HOAR. Is not the Senator aware that the principal insurance 
companies themselves have utterly disclaimed the view which he 
presents? So far as the mutual insurance companies are concerned, 
of course a payment to the war-premium men pays the loss to the 
persons who were mutually insured; it comes to the same thing in 
one way or the other. In regard to the stock-insurance companies, 
if it be true that the claim to subrogation is property held for the 
insurance companies by the United States, it is like any other prop- 
erty of an insurance company, it belongs to its stockholders, and 
the purchase of its stock in the market carries with it the share ap- 
pertaining to that stock in this property as it would in its insurance 
building or in a promissory note which was its due, or in an ordinary 
claim for subrogation in a marine insurance. 

Yet the New York insurance companies, are the principal 
parties, or nearly all, concerned in this way as stock-insurance com- 
panies, procured in 1872 1873 from the Legislature of New York 


Was vile 


who 


é~ OT 


an act by which they were anthorized not to give this money, if they 
should ever receive it from Congress, to the present stockholders in 
those companies, but to give it to the persons who owned the stock 
at the time of the insurance ; in other words, repudiating utterly this 


idea that they are tlre legal owners of a claim to which they have 
succeeded by the principle of subrogation to do, as far as it is possi- 


ble among their stockholders, what this bill proposes that Congress 
shall do among all the citizens interested, give the money according 


to the conception of equity where the actual loss fell, and not 
property of this kind. 

Mr. BAYARD. My statement of the individuality of the stock- 
holders of these companies was purely a supposititions thing. I 
not know that L have the personal acquaintance of a single indi 
vidual who would gain or lose by these insurance claims. I believe 
I have seen two or three persons who were their advocates, and | 
have read two or three printed arguments in favor of the claims; 
but I cannot at this moment recall a man, woman, or child in this 
country who has the slightest interest in any insurance company 
making claims upon this award. But Ido know that this Govern- 
ment made claims in the name of certain corporations, that it made 
claims in the name of individuals, some as owners, some as insurers; 
that it prosecuted those claims; that it got the money for those 
claims; and it was put into its hands to pay over to those in whose 
names the claims were presented, and now it is proposed to cast 


as 


do 
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visions of this act shall be taken and held to be the same as though the continy 
ance of the said court had been originally fixed by this act at the limit to whic} 
it may be thus extended. ; 

Sec. 4. That so much of the twelfth section of the said act as provides that 
‘no claim shall be admissible or allowed by said court by or in behalf of any tp 
surance company or insurer, either in its or his own right or as assignee, or ofher 
wise, in the right of a person or party insured, as aforesaid, unless such claimant 
shall show to the satisfaction of said court that during the late rebellion the sun: 
of its or his losses in respect to its or his war risks exceeded the sum of its or hic 
premiums or other gains upon or in respect to such war risks; and in case of ay. 
such allowance, the same shall not be greater than such excess of loss,” be. 
the same is hereby, repealed. 

That any claimant excluded by the provision hereby repealed shall have t}, 
like period of time within which to present, file, and prove its or his claim afte; 
the passage of this act as he could have had after the passage of the said act 
not so excluded. 

Src. 5. That the judgments rendered by said court under this act shall be paid 
by the Secretary of the Treasury out of the money paid to the United States pur. 
suant to article 7 of the treaty of Washington, and the interest accruing ther, 
from, not expended in payment of claims heretofore proved and allowed under t}, 
provisions of said original act, and the act extending the time for the filing 
claims therennder, and of expenses under this act. 

Src. 6. That this act shall not be construed as in any way renewing, extendip 
or continuing any of the commissions or appointments of judges or ofticers of t}, 
said court of commissioners of Alabama claims issued and made by virtue of said 
original act. 

7. That all moneys necessary for the payment of the salaries of the judges 


and 


SEC. 
onl ohetis authorized by this act, and for the lawful expenses of the said cour; 
hereby re-established, are hereby appropriated out of any moneys in the Treasury 
not otherwise appropriated ; all of which shall be reimbursed out of the said yy, 
expended moneys before any of the judgments rendered under this act shall | 
paid. 

Mr. GARLAND. In order to save time I merely ask for the yeas 
and nays on the amendment. 

The yeas and nays were ordered, and the Principal Legislati, 
Clerk proceeded to call the roll. 

Mr. BAYARD, (when his name was called.) On this subject an 
others connected with the bill I am paired with the Senator from 
Kansas, [Mr. PLumB.] If he were here, I should vote “ yea.” 

Mr. COKE, (when his name was called.) I am paired with th 
Senator from Kentucky [Mr. Beck] on this question. I should vot 
‘‘nay,” if he were here. 

Mr. GARLAND, (when his name was called.) On this subject | 
am paired with the Senator from Vermont, [Mr. EpMuNpDs.] If li 
were here, he would vote ‘‘nay ” and I should vote “ yea,” 

Mr. HOAR, (when the name of Mr. HItx, of Colorado, was ealled 
I understood the Senator from Colorado [Mr. HILL] to be paire 
with the Senator from Arkansas. 

Mr. GARLAND. No; Lam paired myself with the Senater fro 
Vermont, [Mr. EpMuNpDs.] My colleague [Mr. WALKER] has age 
eral pair with the Senator from Colorado, but I do not know li 
they stand upon this question. 

Mr. HOAR. Then I misunderstood the conversation I 
the Senator yesterday. 

Mr. GARLAND. That is probable. The Senator from Vermont 
[Mr. EDMUNDs] is opposed to this proposition, and he and I ha 
paired upon all questions on which we differ, 

Mr. ROLLINS. The Senator from Colorado is paired with t! 
Senator from Arkansas [Mr. WALKER] on all political questions 

Mr. HOAR. I have a letter from the Senator from Colorado sa 
ing, “on political matters Iam paired with Senator WALKrR, } 
he informs me that his views upon the Geneva award bill are t 
same as my own, namely, that he is in favor of paying the losses 0 
the exculpated cruisers and the war premiums.”  Tunderstood that 
had paired the Senator from Colorado with the Senator from Arka 
sas, [Mr. GARLAND,] and he was to let me know if there was a! 
mistake about it. 

Mr. GARLAND. It was a mistake, then, because I am paired « 
pressly with the Senator from Vermout on this proposition, and als 


had wit 


| on the proposition as tothe losses by the exculpated cruisers. 


aside one meritorious class of those very claims recognized, encour- | 


aged, invited by the Government, because forsooth they are ‘‘ bloated 
corporations.” 

The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
ebair. The question is on the amendment offered by the Senator 
from Arkansas, [Mr. GARLAND. ] 

Mr. MORGAN. Lask that the amendment be 

Phe ACTING SECRETARY. 
enacting clause of the bill, and to insert: 

That an act approved June 23, 1874, entitled ‘An act for the creation of a court 
for the adjudication and disposition of certain moneys received into the Treasury 
under an award by the tribunal of arbitration constituted by virtue of the first 
article of the treaty luded at Washington the 8th of May, A. D. 1871, between 
the United States of America and the Queen of Great Britain,” be, and the same 
heredy is, revived, re-enacted, and continued, all the provisions thereof to take 


read, 


com 


effect from and after the approval of this act except as changed or modified by 
this act 
Sec. 2. That the number of j vive ; for said court shall be three and the agree 


ment of two of the judges shall be nece 
said court 
DEC, 


ssary to decide any question arising before 


Phat the judges of the court hereby re-established shall convene and 
organize in the city of Washington as soon as pra ticable after their appointment ; 
and the court so organized shall exist eighteen months; and all claims provable 
under this act shall be verified and filed with the clerk of said court within six 
months from its organization, or they shall be held to be waived and barred. And 


Mr. FRYE. But whenit comes to the question of the passage of 
House bill as I understand the Senator from Vermont [Mr. EpMUNDS 
would then vote with the Senator from Arkansas [Mr. GARLAN! 


| against the passage of the House bill. 


Mr. GARLAND. That is the state of the case. 
Mr. HALE. Then let the pair between the Senator from Colora 


| [Mr. Hit] and the Senator from Arkansas [Mr. GARLAND | extel 


It is proposed to strike out all after the | 


| with his colleague, [Mr. HARRISON. ] 


should it be found impracticable to complete the work of the said court before the | 
expiration of the said eighteen months, the President may by proclamation ex 
tend the time of the duration thereof to a period not more than twelve months 
beyond the expiration of the said eighteen months; 


and in such case all the pro- | Davis of Illinois, 


to that question. "= 

Mr. GARLAND. On that question Iam perfectly willing to ps 
with the Senator from Colorado. 

Mr. MORGAN, (when his name was called.) On this question 
am paired with the Senator from Missouri, [Mr. VEs?. ] in 

Mr. PENDLETON, (when his name was called.) Upon this ques 
tion I am paired with the Senator from Rhode Isiand, (Mr. AN 
THONY. ] ms 

Mr. GARLAND, {when the name of Mr, VOORHEES Was cite 
The Senator from Indiana [Mr. VooRHEES ] is paired on this quest 
The senior Senator W ould V 
“nay,” and the junior Senator from Indiana [Mr. HARRISON } We? 
vote ‘‘ yea,” if they were here. 

The roll-eall having been concluded, the result was anno 
yeas 6, nays 40; as follows: 


( 


inced 


YEAS—6. 


Ransom, Williams, 


Davisot W.Va 
(Froomwe, 


Camden, 
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is for dau 


NAYS—40 companies, or corporations who have already filed or presented clait 





Farley Jonas, Platt caused by the vessels for and on account of which said award was made shall bx 
Frye, Jones of Florida Pagh, named as defendants in said bill, and that they claim severally to be entitled t 
George Lapham Rollins portions of the said money, but the particulars of their several claims need not be 
Gorman MecDill. Saunders set forth. And notice of the commencement and pendency of such bill shall | 
Grover McMillan Sawyer, given by publishing the substance thereof in one po newspaper in each Stats 
Hale, McPherson Sewell. and Territory for three months successively. And such notice shall state the day 
Harris. Maxey. Sherman of filing such bill, and that every person, company, or corporation named there! 
Hawley. Miller of Cal Slater. as defendant, and also every person, company, or corporation claiming to be e 
, Hoar, © Miller of N. Y Vance, titled to any part of said fund, and desiring to appear and become a party therei 
; Jackson Morrill, Windom to assert such claim, is required to tile an appearance therein within six month 
aWes from the filing of such bill. And all and every person, company, or corporatiot 
ABSENT—30. whether named as a defendant in said bill or not, who shall not enter au appear 
ee Ferry, Jones of Nevada Plumb, ance therein within said six months, shall be forever barred of all right or clair 
- ard Garland a eee ie eeintaneet anon ital ia a ia 
Bet - pe oy ee Vest yok after s < Bt - said _ appear “ — to be —— to any part of said 
bulier, : rc . a taten ss yeah award, shall be admitted as a party defendant therein; and within two months 
Cocere an Se one woe p | after the expiration of said acme very claimant to any part of said award 
; oe i Ingalls, = Morgan Tr | who has duly entered as a dle fendant in said cause, shall file in said court a writtet 
; i Johnston. Pendleton statement, giv ing cont isely and clearly the facts and grounds of his clai n, and the 
i amount thereof: Provided, That those persons named as defendants and « amt 
So the amendment was rejected, in the bill may file such statement of theit claims at ay time after id bill i 
Mr.GARLAND. As I stated yesterday, I feel that the bill reported | *ed, and before the expiration of said six months, at their option, | 
from the Judiciary Committee by the Senator from Vermont, [Mr. | claimant, the court shall fix a reasonable time for such claimant to take and tik 


EDMUNDS, ] who is now absent, shonld be presented to the Senate for 
its consideration; and, although I am not in favor of the bill, I ask 
be offered as a substitute for the pending measure. 


his evidence in support thereof, and shall allow the Government reasonable time 
to take and file evidence in opposition thereto, and any claimant shall be allowed 
to file evidence in opposition to any claim made by the United States to part 


that it of such fund, and all testimony shall be taken in the manner and to tl 
[he PRESIDENT pro tempore. The proposed amendment will be practice of the court in equity causes, and all evidence, d 


documents hers 
eported tiled in the State Department or before the commission heretofore existing for the 
[he ACTING SECRETARY. It is proposed to strike out all after the | ee of a h fund in support of any of such claims 
veting clause of the bill and to insert: ee ae 


Sec. 4. That when the evidence i ny claim the court shall proceed 
That sections 3, 5, 6, 9, 10, 12, 13, 14, 16, 17, and 18 of the act approved June 23, 


to determine the same, and in Al such adjudications the court shall be governed 
274. entitled ‘* An act for the creation of a court for the adjudication and disposi by the rules and principles established in cou ruck in 


wy 
weoraing 
ind vous 
ible 


shall be admis 


closed nmpon 


ts of equity wingora 
not certain moneys received into the Treasury under an award made by the | allowing costs shall follow the same rules. 
nal of arbitration constituted by virtue of the first article of the treaty con Sec. 5. That whenever more than $5,000 of any claim shall be disallowed by tl 
t Washington the 8th of May, A.D. 1871, between the United States of | court, the claimant may appeal to the Supreme Court of the United States, and 
, and the Queen of Great Britain,” be, and the same are hereby revived | whenever any claim exceeding $5,000 shall be allowed, the United States shall hay 
ed for the purposes in this act hereinafter named. the same right of appeal; and if any claim shall be allowed in favor of the United 
S Chat the judges of the Court of Claims, acting as commissioners, shall | States, exceeding $5,000, any claimant, or any number of claimants jointly, may 
the duties and possess all the powers for the purposes of carrying the | appeal theredrom; and all appeals shall be taken according to the law and rule 
us of this act into effect that were conferred on the court of commissioners | governing appeals in equity from the circuit tothe Supreme Court. Upontheallow 


i the act mentioned in section 1 of this act 

Chat the judges of the Court of Claims shall execute the duties re 
by this act within eighteen months next after the passage hereof; and all 
under this act shall be veritied and filed with the clerk of said 
months next after the passage hereof, and all such claims not 


ed for il ance of any such appeal, it shall pass immediately 


ing, without awaiting the decision of other elai and shall 1 

delay proceedings in the Court of Claims laimes filed in the cause 
Sec. 6. That all appeals from the allowance or disallowance of such claims s] 

be entered at the term of l 


to the Supreme Court for hea 


such appeal 
eh ay 1 


upon other « 


sD 


ovable 


hin x t 


8 the Supreme Court next after such appeal, and the S 
shall be held to be waived and barred ; and should it be found impractica- | preme Court shall give them precedence of other causes in said court, so far tha 
mplete the business of said commission before the expiration of the said | they shall, if practicable, be heard at the term they are entered ul the de« 

onths, the President may, by proclamation, extend the time for the | of the Supreme Court shall be certified back to the Court of Clain 
i thereof to a period not exceeding twelve months more, and in such SEc. 7. That whenever final judgment shall be rendered in the Court of Claims 
provisions of this act shall be taken and held to be the same as though | in favor of any claimant, a certified copy thereof shall be issued to the claima 
vl had been originally fixed by this act. and a like copy be filed in the State Department 
. }. That said court shall, subject to the provisions of this act, consider and Sec. 8 That all claims allowed by said court in favor of the United St 
s, properly proved, directly resulting from damage by confederate | have priority and be first paid out of said fund 
¢ the late rebellion to vessels and cargoes belonging to citizens of Sec. 9. That if the amouut of all claims filed in said cause shall exceed t) 


ed States, and to their officers and crews adhering thereto during the late | amount of said award, none of said judgments shall be paid until all the clair 


ttacked or taken by such cruisers or their tenders; but no claim shall | shall be adjudicated, and, if the amount of the judgments in favor of private clair 
| to or considered by said commissioners that was within the jurisdic ants shall exceed the amount of said award, after deducting all claims allowed i 
court of commissioners as originally constituted by said act of June | favor of the United States, then the money remaining of said award shall be paid 
874 pro rata to such claimants, but if the amount of claims filed in said cause shall not 
‘ That the judgments rendered by the said court shall be paid by the See exceed the amount of the award, after deducting the claims of the United States 
e Treasury out of the money paid to the United States pursuant to | or after so many of said claims shall have been finally disal el that said fu 
{ the treaty of Washington, and the interest accrued therefrom, not ex will be sutticient to pay the remaining claims in full, and the same shall be mack 


payment of claims heretofore approved and allowed under the provisions 
f June 23, 1874, and the act extending the time for filing claims there 

of expenses under this act 
sec. 6. That all moneys necessary for the payment of the lawful expenses in 
n the execution of this act are hereby appropriated out of any moneys in 
isury not otherwise appropriated, all of which shall be reimbursed out of 
expended moneys before any of the judgments rendered under this act shall 


to appear by certificate from the court to the Secretary of State, in such case 


Secretary of State, within six months after the certificate of a tinal judgment b 
the court in favor of any claimant has been duly filed, and no appeal | 
taken therefrom, and no motion for a rehearing of the same has been filed, s! 
draw a warrant for the amount of such judgment, with 5 per cent. interest thereo 

| from the time of the rendition thereof, in favor of the claimant therein, upon the 
Treasurer of the United States, and the Treasurer shall pay the same, and char 
the amount against the bond or bonds held by the Secretary of State for the 
of said award. 


Mr. GARLAND. Mr. President, I will detain the nate but a 
short time in reference to this amendment. The Court of Claims, 
under the act by which it was organized, has jurisdiction of all 
claims founded upon any law of Congress, or unponany regulation of 
an Executive Department, or upon any contract, express or implied, 
with the Government of the United States, and all 
may be referred to it by either House of Congress. 

If the argument is a correct one that either of these three classes 
of claimants have any substantial claim upon this fund, I am very 
| much of the opinion that the Court of Claims now has jurisdiction 

of every one of these claims which the claimants should see prope) 
| to assert in that court. Most indisputably this is true in reference: 
| to the insurance companies. If they have any claim at all it is a 

claim for money received by the United States for their use and ben 
efit in law, which is an implied contract under this section of thi 
| statute conferring jurisdiction upon the Court of Claims, and it might 
| be possibly asserted in reference to the other classes of claimants. 
| But the Supreme Court has considered several cases in referenc 
IING SECRETARY. It is proposed to strike out all after the | to the interpretation of this statute, and especially the case of Bor 
clause of the bill and to insert : . | ner vs. The United States, in 9 Wallace, a decision rendered by the 
sixty days after the passage of this act the Attorney-General of the | present presiding officer of this body, in which it was held by t] 
tates shall file in the Court of Claims of the United States a billinequity, | court that any case of equity or any case of an equitable characte) 
fa bill of interpleader, setting forth so much of the treaty between | eguld not, properly speaking, be considered in the Court of Cl 
ites and the Government of Great Britain, called the treaty of . ae : : : . 
al is provides for the submission to arbitration of certain claims for undet the act organizing that court and conferring jurisdiction upon 
inmonly called the ‘Alabama claims,” the due appointment of com- | It; 1n other words, that it must be pure ly a case at law as distil 
reunder the making of the award thereon, and the payment thereof. guished from a case in equity. That is a very close question, but 
ne i also eet forth whether any portion of said money paid ‘ion said | not caring to determine that even for myself, I think it is better to 
timed by the Government of the United States for losses or damages : : ‘ a . > ie . ’ 
by refer this as a case in equity to the Court of Claims under a special 
| act defining the jurisdiction, defining the mode of procedure, and 


as bee 


amount 
Mr. GARLAND. AsI stated yesterday, this simply recognizes the 
s of the sufferers by the exculpated cruisers. That is the meas- 
short, proposed by a majority of the Committee on the Judi- | 
through the Senator from Vermont. 
Mr. DAVIS, of West Virginia. Will the Senator be kind enough 
state the principle of the amendment ? 
Mr. FRYE. It simply provides for payment to claimants who 
¢ injured by any exculpated cruisers, and leaves the balance un- 
sposed. of, 
Mr. DAVIS, of West Virginia. 
FRYE, 


si 


claims which 


What is the amount? 
Mi There are about $4,000,000 involved in it, I should 
I 1¢ PRESIDEN r pro tempore. 
ndment. 
the amendment was rejected, 
Mr GARLAND. I now wish to offer an amendment, in the nature 
substitute, sending this whole matter to the Court of Claims. 
f PRESIDENT pro tempore. The proposed amendment will be 


The question is on agreeing to the 


A, 


ail 
St 


acts of the vessels named in the said award 
® facts 


t] and a concise 


y the 
grounds, and amount of such claims. And all persons 
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everything necessary to bring the matter to a determination at some 
time. 

Two years ago when I addressed the Senate upon the report then 
made by the Committee on the Judiciary, I took the ground, and so 
asserted, that this was a case originally for the courts to consider, 
and I regretted very much that ever the court of commissioners of 
Alabama claims, so called, had been organized. I believe that this 
is of all cases for the judicial courts to consider. We have 
first the question of international law. We have next the question 
arising upon the treaty of Washington. We have then the question 
as to what was determined by the board of arbitrators at Geneva. 
Following that, we have questions of the different claimants of these 
three classes to determine. They are judicial questions; they are 
questions that the courts of the country should decide upon the facts 
in the case. 

Mr. MAXEY. I will ask the Senator if the Court of Claims, being 
a statutory court, could have any jurisdiction ove 
international law? 

Mr. GARLAND. The Senatoi anticipating me a little. If he 
had held on afew moments I should have got to that point. We have 
of more impor- 
involved, could be brought to the 
for ten years this matter 


a Case 


these questions present din this case, and no case 
tance, so far as the principles are 


attention of the country lo illustrate: 


has been discussed in both Houses of Congress elaborately, and we | 


are no nearer to an opinion than we were when the question was 
first broached to the country; I mean no nearer to a united opinion, 
to an agres fo-day there are gentlemen in the Senate who 
assert, did privately to me but a few minutes ago, that he did 
not believe any of these persons bad any claim to this fund, that it 
was a kind of a roving fund which belonged to the United States, a 
kind of a waif fund that the Government got some way or other 
and did not know exactly what to do with, and nobody else did. 
Every time Congress is bronght to the consideration of the question 
of these claims we have these varying and conflicting views, and it 
is important to the future of the country, ia my opinion, that there 
should be some detinite 
appeal to the last tribunal, 
settle these 

The other day, whe 


ment 


nas one 


expression hy 
the highest tribunal in the country, to 


points. 


i the Senator from Massachusetts [Mr. Hoar] 


moved to refer the 5 per cent. bill to the Court of Claims, I voted 
against the motion for the reason that would have been unconsti- 


laims, because those are 
cannot put 
under the Constitution of the 

Chere are questions of inter 
rin the 5 per cent, claims 


that case to the Court of ¢ 
States that you 
put them, 


ourt. 


tutional to refe 
] 


claims of sovereign 


Claims. You ean only 


United States, in the Supreme ¢ 


est and questlons ofa comple ited characte 


that I believe the Supreme Court should have determined, but the 
amendment of the Senator trom Massachusetts then was to refei 
them to the Court of Claims. The Coustitution, in vesting the juris 
diction of the Supreme Court, provides in article 3, section 2, that 

In all cases affecting embassadors, other pub sters and consuls, and those 
in which a State shall be a party, the Sapre Court shall have original jurisdic 
tion 

It was decided in the celebrated case of Rhode Island vs. Massa 


chusetts, in 12 Peters, that a State could not be put in any other 
court than the Supreme Court. Being anadvocate of the 5 per cent. 
bill, I would have voted, I think, to have sent those claims to the Su- 
preme Court had the amendment of the Senator from Massachusetts 
been of that character. As important as those questions were, they 
dwindle into insignificance, they mere breath compared 
with the questions that are involved here, Sen: have discussed 


pass as a 
tors 
this question sometimes in the aspect of an original question; others 
have discussed it as a question advocated by the board of commis- 
sioners at Geneva. No higher or more important questions could be 
submitted to any court. In this matter to the 
Claims, a court already organized, we do not increase the cost and 
to be drawn from this fund by creating a new tribunal with 
additional tax upon it. The amendment is carefully 
guarded It gives ample time for the Attorney-General to file his 
bill in the nature of a bill of interpleader, representing the United 
States, if you please as a mere stakeholder, calling upon all parties 
who are interested in this fund, or who believe they have any equi- 
table or legal claim to it, to come forward and assert it in that court. 
Chere is plenty of time for taking depositions, there is plenty of time 
for considering all the facts, with the right of appeal both to the 
Government, if it considers the decision wrong, and to the different 
claimants to the Supreme Court of the United States. I believe it 
would be a proper and a legitimate solution of this question with 
which all parties possibly would be satistied, at least as near satisfied 
as contesting claimants could be in any case. 

Mr. DAVIS, of West Virginia. May I ask my friend from Arkan- 
? Is the amendment offered by the Senator designed 
to refer the entire case to the Court of Claims? 

Mr. GARLAND. ‘The entire claims 

Mr. DAVIS, of West Virginia. Do you make any additional pro 
vision or has the court jurisdiction now 

Mr. GARLAND. No, we give it jurisdiction under this proposed 
act. I attempted to discuss that question. 1 
these claimants—at least some of them—would have the right now 
to go into the Court of Claims; but to remove them from under the 


sending 


t Apense 


salaries as a 





sas a question 
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a question of 


aw tribunal with the right of 


into the Court of 


Court of 


believe that most of 
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decision of the Supreme Court, drawing a distinction between eas, 


| in equity and cases purely at law in that court, I have drawn th, 


amendment with a view of giving the jurisdiction to the Court of 
Claims. 

Mr. HOAR. The Senator has provided a bill of interpleader fo, 
about five hundred persons, and if any one of them should die or jo. 
come insane there would have to be a bill of revivor, and it would 
take about a thousand years to bring the cases to a final heay. 
ing. 

Mr. GARLAND. 
Senator is entirely wrong on that point. 

Mr. DAVIS, of West Virginia. Iam with the Senator from Arka) 
sas, but 1 wanted to know exactly what the provision was, 

Mr. MORGAN. I move an amendment to the amendment 
I ask may be read. 

The ACTING SECRETARY. 
an additional section : 


Not under the provisionsoftheamendment, T) 


» Whie] 


It is proposed to add the following 


Sec. 10. In the event that it shall be finally decided by the courts aboye me; 
tioned that none of the claimants of the fund mentioned in the first section of this 
act are entitled to the same, or in the event that any part of said fund shall 
main after the claims that are allowed by said courts are fully paid off, the residy 
of said fund shall be paid, without interest, to the States respectively, that hay, 
paid a war tax to the United States under the requirements of *‘An act to provid 
increased revenue from imports, to pay interest on the public debt, and for oth 
purposes approved August 5, 1861, in the proportion that said States hav pa 
the same. 

Mr. MORGAN. Mr. President, no claimant who has yet appear 
before the Senate in this case, it secins, has now a specific right to 
this fund as a trust fund. Whether such a right ever existed at a 
is amatter that is much in debate between Senators, and has bee; 
remarked to-day, for more than ten years. Wheth 
there was ever in any stage of our legislation upon this question any 
specifie right at law or in equity in behalf of any of the claimants 
this fund is a matter which has been very seriously controverted, 
and that by the ablest minds, the best instracted lawyers, in t] 
country. 

In 1877, I believe it was, such action was taken by the Congress; 
the United States as that the entire fund derived from the Gene, 
award was covered intothe Treasury. It there became by operatio 
of law a part of the money of the United States, to be applied in t! 
general course of the administration of our revenue system and t! 
payment of our debts. It lost allof its identity at that moment 
before that time this fund had any ear-marks by which it could } 
traced as a fund subject to the particular principles which were d 
clared, or supposed to be declared, in the Geneva award, the act 
ering it into the Treasury destroyed that identity, and left it in 1 
shape of money in the Treasury to be appropriated by whatevei 
we might choose to pass in reference thereto. That money belong 
to the United States to be applied either in the purchase of bonds or 
the payment of current dues of the Government. It 


} 
as Was phere 


has been ab 
sorbed and lost in the natural transactions of the United States Go 
ernment, so that now to raise the money appropriated by the billy 
should have to resort to taxation were it not for the fact 
have a surplus in the Treasury. 

Mr. JONES, of Florida. Will the Senator permit me to interra 
him? 

Mr. MORGAN. Yes, sir. 

Mr. JONES, of Florida. I understand—I do not know how the fa 
is—that this money is now invested in United States securities a 
bearing interest, and I have never known any of the general mont 
of the Treasury of the United States to be thus invested, except 
trust. 

Mr. MORGAN. Can the honorable Senator from Florida point 
any act of Congress by which this money was required to be invest 
in bonds for the benefit of these individuals ? 

Mr. JONES, of Florida. Ido not think there is any doubt abi 
that. 

Mr. SHERMAN. [think I ean relieve the gentlemen of troub 
The money was covered into the Treasury by express act of Cot 
gress in March, 1877, so that it isnot bearing interest. The bill that 
is now pending recognizes the fact that the money is not now at! 
terest, and has not been since March, 1877; it is part of the mom 
in the Treasury. 

Mr. MORGAN. Then Iam sustained in my statement, as . und 
stand. by the recent Secretary of the Treasury ‘ 


that 


The money ts the! 
fore in the Treasury, covered into the Treasury, and passed into! 
general fund of the Government to be used for its expenditures, 4 
but for the incidental fact that we have now a surplus in the Treas 
ury, we should have to resort to taxation on the people to raise thls 
$10,000,000, or whatever sum it is, that isinvolved in the bill. 1h 
[regard this measure as one of taxation. I think it isa measil 
which now requires us to levy taxes on the people of the | n f 
States to the amount of $10,000,000 for the payment of certain cia 
in favor of corporations and other persons which are said to be som’ 
them legal claims, others equitable claims, and others approxiuat 
equitable. 

Now, looking at the question in that sense—because we le 
well look matters in the face and at facts as they exist witie 
undertaking to gloss them over in the Senate—what I desire }s 
ascertain from some competent tribunal whether there were 4° 
time demands against this fund, which demands gave to the par 








ght as would e sntitle them, as the lawyers say, to a standing 

aT ““\ehether there was at any time in favor of either of the 
nis, who are mentioned in this debate or who are included in 
-he amendment of the Senator from Arkansas, a specific legal right 
a spe ific equitable right which any court that has jurisdic tion in 


ntry could enforce according to law. That is the propo- 





¢his cou 


haright hadexisted and we have affected it or destroyed it by 

. this money into the Treasury, thereby detaching the right 
the fund itself, I am willing to go bi ack and re pair that wrong; I 
illing to put the parties in statu « quo before the act of 1877; Tam 
r to allow them now, according to the terms of the amendment 





a d by the Senator from Arkansas, to go into the Court of Claims, 
inferring upon that court, meantime, full and ample jurisdiction, 
ind let them there prese nt their claims precisely in the plight and 
ondition they were in before we covered this money into the Treas- 
was never any such right as that, either legal or equitable, 
never was any such right in behalf of the war- premium 

en, the insurance companies, the sufferers by the exculpated cruis- 
eps, the whalers, or any other class of navigators or commercial men, 


If there 


shere 
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| the United States by 


11S7 


to assist those in arms in order that the merchant-n 
from our flag and seek the flag of Great Britain, 
might obtain our commercial ships at 50 or 75 per cent. of 
value. 

She made hundreds of millions of dollars out of that, and paid us 
$15,000,000 under the Geneva award ; and because we cannot recon 
cile the payments and the balance of the $15,000,800, so that we have 
$10,000,000 now in the Treasury of the United States, some Senators 
arise and say, “Great Britain ought to have the entire fund back. 
Great Britain would laugh at us for making such a proposition if sh: 
could believe we made it in earnest. She destroyed the commerce of 
assisting in the arming of the confederate cruis 


urine { 
and that so she 
their 


ers and took from your flag almost your entire marine, almost th: 
| entire fleet engaged in commerce. She understood it well and was 


| glad to pay a round sum of $15,000,000 in compensation for that great 


| the decrees of the 


1s that they could stand upon it in the courts either of law or equity | 
i could have demanded from a private party payment and satis- 
faction, then, Mr. President, no lawyer and no man who has logic 


| price of insurance 


his mind can deny the proposition that what we are about to do 


tuity. Ifno legal or equitable right which you or I 
forced in courts has ever attached upon this fund of any 
d, so as to enable any person to claim the payment of any por- 
thereof in a court of law ora court of equity and demand satis- 
ietion at the hands of justice, then there was no such right as that 
ve are bound to compensate, but there might have been some natural 





which would justify us in being gracious in the bestowal of 


aw oney of the United States, 


, 


Mr. JONES, of Florida. Allow me to ask a question ? 

Mr. MORGAN. Certainly. 

Mr. JONES, of Florida. If, in accordance with the argument of 
Senator, there is neither equitable nor legal right at the founda- 


iny of these claims, why should they be referred to the 

eration of either an equitable or a legal tribunal? 
Mr. Mé rR GAN. Ihave not said that there was neither equitable 
g cal 1 ght at the bottom of these claims; I have not denied that 
had some equitable show against this fund; but the ques- 


con- 


could | 


wrong done to the 
Treasury, 


United States. That money has gone into the 
that part of it which has not been paid out already under 
Alabama claims commission. 

Now, sir, who is entitled to it? It seems to me that there are no 
people in this Government so well entitled to it as those States which 
have by express acts of Congress been required to bear unequally 
the burdens of the war. The people of the Northern States suffered 
from the impositions upon commerce in the price of and the 
and the price of everything they had to consume 
The Government of the United States suffered, and suffered almost 
incaleulably, in consequence of the same facts. But the States of the 
North, in addition to what their people suffered otherwise, were taxed 


goods 


in proportion to their population and their real estate—I presume 
that was the basis of the taxation under the act of 1861—to the 
amount of $20,000,000, and those States have paid upthe tax in pro 


portion as it was assessed upon them. 


Now, what part of the American community is better entitled to 
a return of that money than those States? If the claims of the war 
| premium men, and the insurance companies, and the whalers, and 


the exculpated cruisers are only equitable claims and only address 
themselves to the consideration of Congress through its generosity 
surely no Senator will be found on this floor to assert that the 
claims of the States who paid these unequal sums of taxation do 


| not address themselves with equal force to the generosity of Con 
| £ 


| e asked in my mind is this, the question I place before the 


Senate is this: Was this legal or equitable 

the parties claiming a standing in court? That is whatI 
nd upon that question I predicate the proposition that it 
such a character as that, and therefore it was a 
If it was of that character, the Senator from Arkansas 
sto open a court and let it go there for adjudication. There 
ernative. If you have no right except a shadowy equity, 
t addresses itself to the compassion rather than to the justice 


right of such a character 


S 0 


mere | 


| refund it to persons whose 


Senate, it is a mere gratuity; if you have got such a right as 
uu to money in a court of conscience or a court of law, go 
urt of law or a court of conscience and get it by the decree | 
court. 
JONES, of Florida. How could the parties present their case 


Congress unless in the form they now present it? 
M Mi RG An. They have presented it in proper form, and it is 
ity to legislate in response to it, and the response we give is 

e give the court jurisdiction, and we refer them to that court 

we give jurisdiction. That isthe proper response, 


gress; and it would be a better disposition to make of this fund to 
let the people of the United States know that whil are 
to taxation to raise $10,000,000 out of them we are returning it to 
the States of the North who paid such extraordinary taxes for the 
maintenance of the Government and the support of the war. 

Sir, I feel a delicacy, as a representative of the Southern States, in 
interfering with this business. It was to a large extent our action 
which led to the case now before the Senate; and hence, though this 
question has been before Congress for years since Lhave been here, | 
have never before raised my voice upon it at all. Now, 
the moment has arrived when I cannot justify myself in the eyes ot 
my own constituency, as well as the people of the United States at 
large, for refraining from saying that I am willing my people shall 
be taxed their quota of this $10,000,000 to refund to the States of the 
North what they expended, rather than that they should be taxed to 
claims are not entitled to absolute con 
sideration and whose claims are involved in such serious doubt. It 


ewe resorting 


howe ver, 


| is for that reason and in good faith that I have offered this amend 
ment, and I will merely ask that the Senate take the vote on it by 
yeas and nays. 

The yeas and nays were ordered; and the Principal Legislativ 


and that | 


isthe burden of proving these claims on the claimants themselves. | 
ish to be asked to judge between the insurance companies 


r-premium men, and exculpated cruisers and the whaling men, 
t been elected to the Senate as a judge of one of the courts 
United States; it has not been said to me by ny constituency or 


State that I should sit as a judge on claims against the United | 


‘tates When there are courts in the country to decide judicial ques- 


iy turn out, and I expect probably it will, that none of 
i have any rights, legal or equiti ible, in that sense in which 


zhts are spoken of as being legal or equitable ; that is to say, rights 
Lc ot of equity or a court of law has jurisdiction to enforce | 


power to enforce. It may turn out that way. 
gtodo? You have the money covered into the Treasury, and 
nators have said, if not in this debate, at least in preceding 
which I have listened here, that it would be the duty of 
ninent of the United States to turn this money back to 
to get rid of the fund; to wash our consciences and 
sof this fund. I have never participated in what I think a 
‘ish expression of sentiment on that point. 
an who understands why it was that Great Britain as- 


J ins 


ifederates in arming their cruisers will never be very 
anting to refund any of this money to Great Britain. 

s the reason of it? We had a splendid commerce at the 
sot the war; we had covered the sea with our fleets. Great 


ler opportunity, and she never loses the sight of an op- 
buy our ships at seventy-five cents or fifty cents on the 
and she was willing elandestinely to arm cruisers 


r cost, 





Then what are | 


Clerk proceeded to call the roll. 


Mr. COKE, (when his name was called. I am paired with the 
Senator from Kentucky, [ Mr. Beck. } 
Mr. GARLAND, (when his name was « um paired with 


alled I 
the Senator from Vermont, [Mr. EpMUNDs. ] 
The roll-eall was coneluded. 


Mr. PENDLETON. On this question I am paired with the Sen 


ator from Rhode Island, [Mr. ANTHONY. } 
Mr. DAVIS, of West Virginia. I forgot at the time | voted to 


state that I think my friend from Massachusetts [ Mr. 
that I am paired with the Senator from 
withdraw my vote. 

Mr. BAYARD. I ask leave to withdraw my vote. 
vertently. Iam paired with the Senator from Kansas, [ Mr. 
I do not know how he would vote on this subject, and I 
withhold my vote. 


HOAR] expects 
Colorado, [ Mr. HILt. ] | 

| voted inad 
PLUMB. ] 
prefer to 


The result was announced—yeas 7, nays 35; as follows 
YEAS—7 
Brown Jackson Pugh Williams 
Gorman Morgan Vance 
NAYS—35 
Aldrich Frye Lapham Re 
Allison George McDill Saunders 
| Blair, Groome Mec Millan Sawyel 
Call, Hale, McPherson Sewell 
Cameron of Wis Harris Maxey, Sherma 
Chilcott, Hawley Miller of Cal Slate 
Conger, Hoar, Miller of N. \ Vest 
Davis of Illinois Jonas, Morrill Windom 


Dawes Jones of Florida Platt 
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ABSENT—35 


Anthor Edmun Hill of Georgia Pendleton 
Bayard Fair Ingalls, Plumb, 
Beck Farle Johnston Rapsom 
Batlet Ferry Jones of Nevada Saulsbury 
Camden Garland Kellogg Van Wyck 
Cameron of P (;rove! Lamat Voorhees, 
Cockrell Hampton Logan Walker. 
Coke Harrison Mahone 

Davis of Ws Hill of Colorado Mitchell 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Arkansas, [ Mr. GARLAND. | 

Mr. GARLAND. On that I call for the yeas and nays. 

Phe yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. BAYARD, (when his name was « 
Senator from Kausas, [Mr. PLUMB. 

Mr. COKE, (when his I would vote ‘* nay” 
but that I am paired with the Senator from Keutucky, [Mr. BECK. ] 

Mr. DAVIS, of West Virginia, (when his name was ealled.) I 
am paired with the Senator trom Colorado, [Mr. Hit. ] 

Mr. GARLAND, (when his name was called.) lam paired with 
the Senator from Vermont, [Mr. EpMUNDs.] He would vote ‘‘ nay” 
if here; I should vote **) r 

Mr. PENDLETON, (when his name was called. ) 
the Senator from Rhode Island, [Mr. ANTHONY. ] 

The roll ( all Was col luded. 

Mr. RANSOM. I voted inadvertently. 


alle 


I am paired with the 4 


} 
j 
J 


name was called.) 


yea. 


I am paired with 


Iam just reminded that 


fam paired with the Senator from Illinois, [Mr. LoGaN.] I with- 
draw my vote. 

Mr. GARLAND. ‘The Senator from Indiana [Mr. VOORHEEs] is 
paired with his colleague. The Senator from Indiana [Mr. Voor- 


HEES] would vote ‘‘yea,” if here. 


Mr. VAN( 


Iam paired with the Senator from Louisiana, [Mr. 

KELLOGG. | 

The result s announced eas 9, iys 33; as follows: 

YEAS—9 
Brown Gro Jackso1 Morgan 
Camden llarris Maxey Williams 
Davis ot 
NAYS— 
Aldric] rye McD Sawyel 
Allison (,e@01 McMillat Sewell 
Blair Girovet Me Pherson Sherman 
Call Hale Miller of Cal Slater, 
Camerot! s Hawle Miller of N. \ Vest, 
Chil t lloar Morrill Window 
Cone J Platt 
Dawe lor f PI Rollins 
aris Lap ! Sauvae 
ABSENT—34 

Anthor Fair Jolnstou Pugh 
Bayard Feri Jones of Ne Ransom 
Beck Garland Kelloge Saulsbury 
Butler Gorman Lama Vance, 
Camerou Hampton Logan Van Wyck 
Cockrell Harrison Mahone Voorhees 
Coke Hillof Colorado Mitchell Walker 
Davis of W. Va Hill of Georgia Pendleton 
Edmunds Ingalls Plumb 


So the amendment was rejected. 
Mr. CALL. I offer the 


Add to section 


And the provision herein made 


following amendment 


for claims of the first 
rty laden on Ve 


class shall apply to and 
ssels carrying the flag 


clude all claims for or in respect to prope 






of the United States, and destroyed on the high seus, without regard tothe nation 
litv of the claimant, ineludi he claims heretofore dismissed by the court of 
nissioners of Alabama ¢ ns, constituted by the act of Congress approved 

23, 1874, because the claimants were citizens or subjects of countries othe 

t ntl United States: 2 ded, The owners of the property so destroyed and 
the persons presenting such claims shall prove to the satisfaction of the court that 
they were never in the service of the enemies of the United States, and never gave 

id or comfort to the late rebellion 

Mr. HALE. Mr. President, | hope that the Senator from Florida 


} 
on retiecti 


1 will withdraw this amendment. 
objection to its terms; but he will see, a friend of the bill before 
the Senate, that any amendment put upon it sends it back to the 
other House and renders it liable to be destroyed in its passage by 
going there. There will undoubtedly have to be some supplement- 
ary bill in reference to the machinery of the court." That is ex- 
pected; and Ll see no reason why this amendment and some others 
that have been suggested to me and have been withdrawn on a state- 
ment made privately, such as I am making now openly, may not be 
embodied in that bill. Lhope the Senator will withdraw this amend- 
ment, so that we may have a vote at once on this House bill and 
finish it to-night. 


Mr. CALL. I have no objection to acquiescing in the suggestion 
of the Senator from Maine and other Senators in favor of the bill that 
they will agree to an amendment to accomplish the purpose of that 
wich I have offered on some early occasion. With that understand- 
ing I withdraw this amendment. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Che bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

The PRESIDENT pro tempore. Shall this bill pass? 

Mr. GARLAND. 


There isto my mind no 


as a 


iN 


1 ask for the yeas and nays 


| Senator from Kansas, [Mr. PLUMB. ] 
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The yeas and nays were ordered; and the Principal Legislatiy, 
Clerk proceeded to call the roll. 

Mr. BAYARD, (when his name was called.) I am paired with th 
yn Were he here, I should yor, 
‘““ nay. 

Mr. DAVIS, of West Virginia, (when his name was called.) | 4) 


paired with the Senator from Colorado, [Mr. HILy.] If he wer 


| here, I should vote ‘‘ nay.” 


Mr. HOAR. I will excuse the Senator from his pair if he wou) 
like to vote. Iam authorized to doit. As there are very few over 
quorum in the Senate, I will excuse the Senator. 

Mr. DAVIS, of West Virginia. Then I vote “nay.” 

Mr. GARLAND (when his name was called.) On the passage o 


| this bill the Senator from Vermont, [Mr. EDMUNDs, ] with whom | 


am paired generally, and myself agree; and I have agreed with th, 
Senator from Massachusetts to pair with the Senator from Colorado 
[Mr. HI. } 

Mr.HOAR. Now I will excuse t 
at liberty to vote. 

Mr. GARLAND. Then ! vote ‘“ nay.” 

Mr. RANSOM, (when his name was called.) On this question ] 
am paired with the Senator from Iilinois, (Mr. LoGan.]_ If he wer 
here, I should vote ‘‘nay.” 

Mr. VANCE, (when his name was called.) 
Senator from Louisiana, [Mr. KELLOGG. } 
should vote ‘‘nay.” 

The roll-call was concluded. 

Mr. GARLAND. ‘The Senator from Indiana [Mr. VOORHEES] is 
paired with his colleagne, [Mr. HaArrIson.] Mr. Vooruers woul! 
vote * a’ if he were | . 

Mr. ALDRICH. Ou this vote my colleague [Mr. ANTHONY] is 
paired with the Senator from Vermont, [Mr. EpMUNDs.] My eo! 
league, if present, would vote ‘‘ yea” and the Senator from Vermont 
“nay. 

Mr. MILLER, of California. I wish toannounce the pair bet 
the Senator from Nevada [Mr. Fatr] and the Senator from 
Carolina, (Mr. HAMPTON. } 

The result was announced—yeas 38, nays 12; 

YEAS—3s. 


] 


he Senator from that pair, Heis 


Tam paired with the 
if he were present, | 


ve re 


Wee 


Sout] 


as follows: 


Aldrich Dawes Jones of Florida Rollins 
Allison Farley Jones of Nevada, Saunders 
Blair Frye Lapham, Sawyer 
Brown George Mc Dill Sewell 
Call Gorman Me Millan Sherman 
Cameron of Pa Grover McPherson Slater, 
Cameron of Wis Hale Miller of Cal Vest, 
Chilcott Hawley Miller of N. ¥ Window 
Cockrell Hoar Morrill 
Conge) Jonas Platt, 

NA YS—12. 
Beck Davis of Illinois (rroom Maxey 
Camden Davis of W. Va Harris Morgan 
Coke Garland Jackson Williams 

A BSENT—26 
Anthony Ilarrison Logan Saulsbury 
Bayard Hill of Colorado Mahone Vance 
Butler Hill of Georgia Mitchell Van Wyck 
Edmunds Ingalls, Pendleton Voorhees 
Fair Johnston Plumb Walker 
Ferry Kellogg Pugh, 


Hampton Lamar Ransom 


So the bill was passed. 


DISTRICT WATER SUPPLY, 


Mr. HARRIS. I move that the Senate do now proceed to the coi 
sideration of Senate bill No. 1723, to increase the water supply: 
Washington, and for other purposes, 

Mr. MORGAN. Inasmuch as the Senator from Tennessee Is (0! 
pelled to leave the city, 1 understand, I shall not object to ! 
motion or antagonize it, but I give notice that at the conclus 
this bill, if the Senate shall take it up, I will ask the Senate to 
ceed to the consideration of the Japanese indemnity bill. 

The PRESIDENT pro tempore. ‘The question is on the 
the Senator from Tennessee, [ Mr. HARRIs.] 

The motion was agreed to; and the Senate, as in Committee off 
Whole, proceeded to the consideration of the bill (S. No. 1725 
increase the water supply of Washington, and for other purposes 

Mr. MORRILL. I move that the Senate adjourn. 

The motion was agreed to, and (at four o’clock and fifty-se’ 
minutes p.m.) the Senate adjourned. 


} 
1) 


I 


t 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 23, 1882. 


Prayer by the 


» House met at eleven o’clock a. m. Chaplain, 
. F. D. POWER. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 


Mr. KELLEY. lam instructed by the Committee on Ways Pri- 
| Means to ask that the Committee of the Whole Honse on the Pri 
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re Calendar be discharged from the further consideration of the The SPEAKER. There was no negative vote to announce 
H. R. No. 565, and that it be recommitted. It is a private claim Mr. RANDALL. ‘The Chair should have so stated. 
h was reported from that committee on imperfect information. The SPEAKER The Chair thinks it could not state a vote when 
Mr, RANDALL. What is the title of the bill? there was none. 
Mr. KELLEY. I will withdraw the application for a moment Mr. RANDALL. There was a negative vote, however, I desire to 
the title can be found, state. The gentleman from Connecticut voted in the negative. 
Mr. RANDALL. We do not object to the bill ; but the title should The SPEAKER. The Chair did not observe. The point of orde1 
read. being made that no quorum has voted, the Chair will appoint tellers 
Mr. MCKINLEY. I demand the regular order. Mr. RANDALL and Mr. CALKINS were appointed tellers, ; 
Mr, KELLEY. I withdraw it for the present. The House again divided; and the tellers reported—ayes 101, no 1 
. > y ' . ‘ » 
SECOND-CLASS MAIL MATTER. Mr. RANDALL. No quorum has voted. 
2 E Mr. CALKINS. Let us have the yeas and nays. 
SPEAKER, by unanimous consent, laid before the House a let- The veas and pnavs were ordered. 
the Postmaster-General, In response to House resolution of The ‘question was taken; and there were- yeas 120. navy Ll. not 
29 relative to the total weight, cost, and postage collected on | yotine 161 - as follows: 
lass mail matter during the year ending June 30, 1881; YEAS—129 
vas referred to the Committee on the Post-Oftice and Post- Aldrich Farwell. Sewell 8 | Maseh Reside 
s, and, on motion of Mr. SPRINGER, ordered to be printed, Barr Fisher McClare Shallenberge1 
; . : : ; Bayne Ford McCoid Shultz 
FLORIDA INDIAN WAR CLAIMS. Belford George McKinley Skinne1 
SPEAKER also, by unanimous consent, laid before the House | Bingham Godshalk Miles Smith, A, Hert 
‘ “gree ; ; sowmal Grout Miller Smith, Dietrich | 
from the Secretary of War with accompanying report rela- | Brewer Guenther Moore Spaulding 
»the claim of the State of Florida against the United States | Briggs Hall, Neal Spoonei 
suppression of Indian hostilities during the years 1855-1860 ; a — John oy Steel 
a rafarre rc ‘ttoe ‘od ae Sp },,. | Brumm, armel! O' Nei Stone 
s referred to the Committee on Claims, and ordered to le ee Harris, Benj. W Orth Strait 
Burrows, Jos. H Haseltine Pacheco Laylor 
AMERICAN CITIZENS IMPRISONED IN IRELAND. Burrows, Julius C. Haskell Page Thomas 
i a ‘ ; ‘ Calkins Hazelton Parker Lhompson, Wim. G 
SPEAKER also, by unanimous consent, laid before the House | Campbell Heilman Paul Cownsend, Amos 
ving message from the President of the United States; which | Candler Henderson Payson lyler, 
d to the Committee on Foreign Affairs, aud ordered to be | G@nnen Hepburn Peell Updegraff, J. 7 
Carpente! Hill Peirce Updegratf, Thomas 
Caswell Hort Pettibone Urner 
Representatives Chace Houk Pound Van Hor 
t herewith a letter from the Secretary of State and accompanying docu oe Hubbs Prescott von Voor! 
tted in compliance with resolution of the House of Representatives ome e) — , Ranney Wall 
timo, calling for additional information respecting cases of American array ‘adv aS Ray noe : 
lar . s ‘ 4 8 Haadwilh Leet are 
der arrest in Ireland CHESTER A ARTHUR Darrall Jones, George W. Rice, Theron M Washburi 
MANSION, May 22, 1882 . as , 7 Davis, George R. Jones, Phineas Rich, Webber 
ante + Dawes, Jorgensen Richardson, D. P West 
EXPEDITION TO LADY FRANKLIN BAY. Deering, Joye Ritchie Whit 
se 4 . : : De Motte Lasso Robeson Williams, Chas. G 
SPEAKER also, by unanimous consent, laid before the House | Dingley Kelley Robinson, Geo. D. Willits 
¢ message from the President of the United States; which | Dunnell Lacey Robinson, James S 
to the Committee on Appropriations, and ordered to be Dwight Lewis Russell, 
; Errett Lord Ryan 
i House of Representatives NAY—1 
rewith a letter from the Secretary of War, dated the 18th instant Phelps 
ng papers from the Acting Chief Signal Officer, representing the i : : 3 
i special oeeese being made, not later than the Ist of June, NOT VOTING—I6 
© purpose of ¢ ispatching a vessel, with men and supplies, for the | Aiken Davis, Lowndes H. Ketcham Scoville 
tion which was last year sent to Lady Franklin Bay, Grinnell | Anderson Deuster King Shackelford 
sili ti Armfield Dezendort Klotz Shelley 
\ , 1) 1209 CHESTER A. ARTHUR. Atherton Dibble Knott Sherwin 
[ANSION, May 22, 1882. Atkins, Dibrell Ladd Simonton, 
. _ Barbour Dowd Latham Singleton, Jas. W 
APACHES, NEW MEXICO. Beach, Dugro Leedom Singleton, Otho Kh 
SPEAKER also, by unanimous consent, laid before the House | Belmont Dunn, Le Fevre Smith, J. Hyatt 
owing message from the President of the United States; which | Beltzhoover Ellis Lindsey ae 
: ‘ . ; ee | Berry, Ermentrout Lynch Speer, 
ed to the Committee on Appropriations, and ordered to be | Black Evins Mannin Springer 
| Blackburn Farwell, Chas. B. Martin Stephens 
1 Hous -enresentatives |} Blanchard Finley, Mason Stockslager 
f wage ; re ; | Bland Flowe1 Matson lalbott, 
vith a communication from the Secretary of the Interior, dated | Pigs Forne McCook Thompson, IP. B 
nd accompanying report from the Commissioner of Indian Affairs, | Bjount Frost McKenzit lillman 
necessity for buildings at the Mescalero agency, New Mexico, and | Brage Fulkerson McLane ‘Lownshend, R. W 
iation for the support, civilization, &c., of the Apaches at the Mes- | Buchanan Garrison Me Millin Pucker 
villa agencies, together with an estimate for the same, in the form | Buckner Geddes Mills rurner, Henry G 
ed clause for insertion in the sundry civil bill now pending for consid- | Butterworth Gibson Monev lurner. Oscat 
LL LEE . : Cabell, Gunter Morey Upson, 
s presented for the consideration of ( ee » eke Caldwell Hammond, N. J Morrison Valentine 
- om in CHESTER A. ARTHUR. Camp, Hardenbergh Mors Vance, 
MANSION, May 22, 1882 Carlisle Hardy Mosgrove Van Aernam 
. . ; : Cassidy Harris, Henry S Moulton Wadsworth 
a ND VALLEY a RESERVATION, Chapman Hatch Muldrow Warner. 
SPEAKER also, by unanimous consent, laid before the House Clardy, Hewk Mureh Watson 
ne sage fr » Preside . » IInite M¢a¢age | Clark, erbert utchler ellborn 
g message from the President of the United States; Pitta Si ceeniion Nolan Wheater. 
is referred to the Committee on Appropriations, and or- Cobb Hewitt, Abram 5 Oates W hitthorne 
printed : Colerick Hewitt, G. W Phister Williams Thomas 
1 House of Representatives Convers« Hiscock Randall Willis, 
Se ee ee Cook, Hoblitzell Reagan Wilson 
ewith a communication from the Secretary of the Interior, of the | Gornell Howe Rice, John B Wise, George vb 
vith accompanying papers, submitting the draft of a proposed clause | (ox Samuel S Holman Rice, William W Wise, Morgan R 
one of the pending appropriation bills to provide for the payment | Cox William Rt Hooker Richardson, Jno. S. Wood, Benjamin 
ts made by certain settlers ou the Round Valley Indian reserva- Covington House Robertson Wood, Walter A 
t, as appraised under the act approved March 3, 1873 Cravens Hubbell Robinson, Wm. E. Young 
‘presented for the consideration of Congress. Culberson Hutchins Rosecrans - 
Wa » ‘ CHESTER A. ARTHUR. Curtin, Jones, James K Ross 
MANSION, May 22, 1882. Davidson Kenna Scales 
ORDER OF BUSINESS, f The following pairs were announced: 
\LKINS. I now eall up the contested-election case of Mr. CORNELL with Mr. BLACK. 
galnst Dibble. Mr. Camp with Mr. Harris of New Jersey, 
MANDALL, I raise the question of consideration. Mr. SHALLENBERGER with Mr. MOULTON. 
SPEAKER. The question is, Will the House now proceed to Mr. LInDsEY with Mr. DIBRELL. 
contested-election case ? Mr. BRAGG with Mr. PouND. 
use divided. Mr. STEPHENS with Mr, FARWELL of Illinois. 
SPI AKI Kk. The ayes are 83. The motion is agreed to, Mr. HAWK with Mr. TOWNSHEND of Illinois. 
KANDALL. No quorum has voted. The Chair did not an- Mr. SCOVILLE with Mr. VAN AERNAM. 


negative vote. Mr. RUSSELL with Mr. SPEER. 
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Mr. HARDENBERGII 
Mr. URNER with Mr 


with Mr. WADSWORTH. 
McLANE. 


Mr. Knorr with Mr. WHITE. 

Mr. SHERWIN with Mr. THOMPSON of Kentucky 
Mr. VALENTINE with Mr. BELMONT. 

Mr. DevusTrer with Mr. WILLIAMS of Wisconsin. 
Mr. YOUNG with Mr. LEEDOM. 

Mr. Browne with Mr. BLACKBURN. 


Mr. STONE. My colleague [Mr. Rice] is absent from the House 


in consequence of sickness, and I ask that he be excused for to-day. 


KNOTT, 


Mr. WHITE. Iam paired with my colleague from Kentucky, [ Mr. 


but reserved the right to vote to make a quorum. If my 


vote is not necessary for that purpose I will withdraw it. 


Mr. BROWNE. Mr. Speaker, Iam paired with the gentleman from 


kentucky, [Mr. BLACKBURN, ] reserving, however, the right to vote 
at all times and upon all questions when my vote was necessary to 


make 


a quorum. I therefore voted in this case, and shall continue 


to do so under like circumstances without making further explana- 
tion in regard to the matter 


Mr. TOWNSEND, of Ohio 


I move to dispense with the reading 


f the names. 


Mr. RANDALL 
Che result of the 


l object. 

vote was then announs ed as above recorded, 
Mr. RANDALL. No quorum has voted. 

Mr. CALKINS. I move that there be a call of the House. 

The motion was agreed to. 


Che rell was called, and the following members failed to answei 
to their names: 
Andersor Evins Masor Singleton, Otho R 
Armfield Farwell, Chas. b MeCook Smith, J. Hyatt 
Black Frost McLane Speer, 
Blackbur Hardenberg! Morse Stephens 
Bland Hawk Moultor Townshend, Rh. W 
Bragg Herndot Murch Tucker, 
Camp Hiscock Nolan Valentine 
Chapmai Hutchins Rice, John B Van Aernam 
Cox, San Jacobs Rice, William W Wadsworth 
Deustel Knott Scales Watson, 
Dezendort Latha Scoville Wise, George D 
Dibrell Leedom Sherwil Wood, Walter A 
Dowd Lindsey Simonton Young 

The SPEAKER. Theabsentees will be noted underthe rule. The 


doors will now be closed and the names of absentees w ill be called, 
so that excuses may be offered. 


Phe Clerk proceeded to call the names of members who did not 


answer, as follows: 


lined to his room by il} 


} 


4 


olleague, Mr. DIBRELL. 
.e have indefinite leave of absence. 


0 


Mr. ANDERSON No excuse offered. 

Mr. ARMFIELD. No excuse offered. 

Mr. BLACK. 

Mr. HAMMOND, of Georgia My colleague, Mr. BLACK. is con- 


ness. I move that he be excused 
rhe motion was agreed to, 

Mr. BI ACK BURN, No excuse ottered., 

Mr. BLAND. No excuse offered. 

Mr. BraGcGc. Absent on leave. 

Mr. Camp. Absent on leave. 

Mr. CHAPMAN. No excuse offered. 

Mr. Cox, of New York. No excuse offered 

Mr. DeusTER. Absent on leave. 

Mr. DEZENDORY. No excuse offered. 

Mr. DIBRELL. 
Mr. HOUSE. I desire to ask indefinite leave of absence for my 
I ask not only that he be excused, but that 
He is still quite ill and unable 
return to his seat. 
The SPEAKER. 


The gentleman from Tennessee [Mr. HousE] 


states that his colleague [ Mr. DIBRELL] is ill and unable to attend, 


1 


count of sickness. 


room by sickness. 


ind asks that 


he have indefinite leave of absence. Is there objec- 


) 


on Che Chair hears none. 

Mr. Dowp. Absent on leave. 

Mr. EvINs. 

Mr. EVINS. Iam present. 

Mr. FARWELL, of Illinois. No excuse offered. 
Mr. Frost. No excuse offered. 

Mr. HARDENBERGH. Absent on leave. 


No excuse ottered. 
No excuse offered. 
No excuse ottered. 


Mr. Hawk. 
Mr. HERNDON. 
Mr. Hiscock. 


Mr. Hutcuins. No excuse offered 
Mr. JACOBS. No excuse oftered. 
Mr. Knorr. No excuse offered. 
Mr. LATHAM. No excuse offered 


Mr. LEEDOM. 
Mr. ATHERTON. My colleague, Mr. LEEDOM, is absent on ac- 
I ask that he be excused for to-day. 

There was no objection. 
Mr. LINDSEY. Absent on lk 
Mr. MASON. 

Mr. VAN VOORHIS. My colleague, Mr. Mason, is confined to his 
I ask that excused for this day. 

There was no objection 

Mr. McCook. 


Mr. CALKINS 


ay 


he be 


I ha 


ve 


i letter from General McCook saying he 
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amt), 


| desired to be excused on this roll-call. He started for the House thix 
| morning, but had to return on account of sickness. He hopes he wi] 
be here in the course of the afternoon I ask that he be excused. — 

There was no objection. 

Mr. McLANE. Absent on leave. 

Mr. Morse. Absent on leave. 

Mr. Moutton. Absent on leave. 

Mr. MURCH. 

Mr. LADD. My colleague, Mr. MuRCH, is quite unwell, 
that he have indetinite leave of absence. 

The SPEAKER. The gentleman from Maine [Mr. Lapp] states 
that his colleague, Mr. MuRCH, is quite ill, and asks that he have 
indefinite leave of absence on that account. 

Mr. CALKINS. I do not object to the gentleman having leave of 
absence for to-day, but further than that I object. 

Mr. RANDALL. It is for the House to determine. 

Mr. CALKINS. Then I desire the House to vote on it. 

Mr. LADD. Imove that my colleague have indefinite leave oj 
absence. 

The question being taken on Mr. Lapp’s motion, there were—avyes 
78, noes 96. ; 

Mr. SINGLETON, of Illinois. I call for the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; and there were—yeas 95, nays 122, not 
voting 74; as follows: 


i ask 


YEAS—95 
Aiken Curtin Jones, James K Rosecrans. 
Atherton Davidson Kenna, Shackelford, 
Atkins Dugro King, Shelley, 
Barbour Dunn Klotz, Simonton 
Beach Ellis Ladd Singleton, Jas. W 
Beltzhoovei Ermentrout Le Fevre Sparks 
Berry Evins Manning Springer 
Bliss Finley Martin, Stockslaget 
Blount Flower, Matson, Talbott, 
Buchanan Forney, McKenzie, Tillman, 
Buckne1 Fulkerson Me Millin Turner, Henry G 
Cabell, Garrison, Mills Turner, Oscar 
Caldwell Gibson, Money, Upson, 
Cassidy Hammond, N. J Morrison Vance, 
Clardy Hardy Mosgrov« Warner 
Clark, Hatch Muldrow Wellborn 
Clements Herbert Mutchler Wheele 
Cobb Hewitt, Abram 5S. Oates Whitthorne 
Colerick Hewitt, G. W Phelps Williams, Thomas 
Cook Hoblitzell Phister Willis 
Cornell Hoge, Randall, Wilson 
Cox, William RK Holman Reagan Wise, Morgan R 
Covington, Hooke Robertson Wood, Benjamir 
Cravens House Robinson, Wm. E 
NA YS—122. 

Aldrich Errett Lord Robeson, 
Anderson Farwell, Sewell S Lynch Robinson, Geo. D 
Bari Fisher, Marsh Robinson, James 5 

| Bayne Ford McClure Russell, 
Belford Godshalk McCoid Ryan 

| Bingham Grout McKinley Scranton 

| Bowman Guenther Miles Shultz, 

| Brewer Hall, Miller Skinner, 
Briggs Hammond, John Moore Smith, A. Hert 
Buck, Harmer, Morey Smith, Dietrich 
Burrows, Julius C. Harris, Benj. W Neal, Spaulding 
Burrows, Jos. H. Haseltine Norcross Spooner, 
Butterworth Haskell O'Neill Steele, 
Calkins, Hazelton Orth, Stone 
Campbell Heilman Pacheco Strait 
Candler Henderson Page, Taylor 
Cannon Hepburn Parker Thomas 
Carpente! Ill, Paul, Tyler, 
Caswell, Hort Payson Updegraff, J. ‘1 
Chace Houk, Peelle Updegratt, Thomas 
Crapo Hubbell Peirce, Van Horn 
Crowley Hubbs, Pettibone Van Voorhis 
Cullen Humphrey Pound, Wait 
Cutts, Jacobs, Prescott Walker 
Davis, George KR. Jadwin Ranney, Ward, 

| Dawes, Jones, George W Ray, Webber 

| Deering, Kasson, Reed, West, 

| De Motte, Kelley, Rice, Theron M. White 

| Dingley, Ketcham Rich, Willits 

| Dunnell Lacey Richardson, D. P. 

Dwight Lewis Ritchie 

i NOT VOTING—74. 

| Armfield Dibble Leedom, Speer, 

| Belmont Dibrell Lindsey, Stephens, 

| Black, Dowd, Mason Thompson, !’. B 

| Blackburn Farwell, Chas. B McCook Thompson, Wm 

| Blanchard Frost McLane ‘Townsend Ane 

| Bland, (seddes Morse, Townshend, It. 
Bragg, George Moulton Tucker 
Brow Gunter Murch Urnei 
Brumm Hardenbergh Nolan, Valentin 


Rice, John B. Van Aernal 


Rice, William W 


Harris, Henry 5S 


Camp Hawk 
aw 


‘arlisle Wadswort 


( 

Chapman Herndon Richardson, Jno. 5. Washbart 
Converst Hiscock, Ross, Watson ( 
Cox, Samuel S Hutchins, Scales, Williams Ch * : 
Culberson, Jones, Phineas Scoville, Wise, George + 


Darrall, Jorgensen Shallenberge! Wood, Walter 4 


Davis, Lowndes H. Joyce Sherwin, Young 
Deuster, Knott Singleton, Otho R 


Dezendort Latham Smith, J. Hyatt 
- MURCE 
So the motion to grant indetinite leave of absence to Mr. Mur 


was not agreed to. 
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conelusion of the call of the roll, 
CALKINS said: I ask unanimous consent that the reading of 


» »mes of those voting be dispensed with 
Mr. RANDALL, I object. 
Clerk read the names of those voting ; and the result was an 
das above stated. 
we CALKINS. Because of the statement made by the gentleman 
Maine, Mr. LADD, I ask consent that his colleague, Mr. Murcnu, 
sed from attendance for this day. 
re was no objection. 
SPEAKER. The Clerk will now continue the call of ab- 
s for excuses. 
Mr. NOLAN. No excuse offered. 
Vr. Rice, of Massachusetts. 
iy HARRIS, of Massachusetts. My colleague, Mr. Rick, is con- 
his room by sickness. I ask that he be excused for this day. 
is no objection; and Mr. Rice, of Massachusetts, was ac- 
Vy exe used. 
Mr. Si LES. Absent on leave. 
\l SCOVILLE. Absent on leave. 
Wy SHERWIN. No excuse offered, 


\i SIMONTON. 

My. SIMONTON. Lam here. I was detained at home this morn- 
vy after the interests of some of my constituents, and was 
vet here until after the doors of the Hall had been closed 


ll of the House. 
CALKINS. I desire to ask that Mr. ANDERSON, Mr. SIMON- 
Mr. Rice of Ohio, and Mr. JAcoBs, who came into the Hall after 


re closed, be recorded as present. 


They are now here. 
sno objec tion. 


SINGLETON, of Mississippi. Absent on leave. 
Mr, STEPHENS. 
HAMMOND, of Georgia. My colleague, Mr. STEPHENS, is 
to hisroom by illness. I ask that he be excused for to-dav. 
is no objection. F 
\ TOWNSHEND, of Illinois. Absent ou leave. 
luckER. No excuse offered. 
VALENTINE. Absent on leave. 
\ 


No excuse offered. 
No excuse offered. 
Excused yesterday. 
of Virginia. Absent ondeave. 
\. Woop. No excuse otlered., 


iN AERNAM. 
,ADSWORTH, 
rsON 


it 


Youna. No excuse offered. 

MILLER. I would inquire if Mr. Smrru, of New York, is 
is absent. 

SPEAKER. He is so recorded. 

MILLER. I know that he is confined to his room by sickness, 

lask that he be excused for this day. 

yas no objection. 

CALKINS, (at 12.50 p.m.) I submit the resolution which I 

Cle rk’s desk. 


Clerk read as follows: 
it the Sergeant-at-Arms take into custody and bring to the bar of 
1 of its members as are absent without leave. 
esolution was adopted. 
CALKINS moved to reconsider the vote by which the resolu- 
sadopted; and also moved that the motion to reconsider be 
tahla 
rimotion was agreed to. 
bURROWS, of Michigan. 
New York, Mr. Cox, be excused on this call. 
vith some other members of this House on a committee 


irom 


ho objection 3 


nt-at-Arms (at 1.20 p.m.) appeared at the bar of the 
ving in charge Mr. TUCKER, of Virginia. 
PEAKER. Mr. Tucker, you have been absent 


ss 


from the 


of the House without its leave. Please state what excuse, 
have to offer. 
TUCKER. I was detained from attendance upon the House 


g by business of a public character which J had to attend 
representative of my constituents. Since I came to the 
[have been in attendance upon a sub-committee of the Com- 
Ways and Means, considering the question of the tariff, 
tariff commission. 
\N VOORHIS. Imove that the gentleman be excused. 
t vas agreed to; upon a division—ayes 91, noes 3. 
ALKINS. Lask that Mr. Evins, of South Carolina, be re- 
reseut. Tle was present when the roll was called, but 
‘1 Nadvertence Omitted to answer to his name. 
SPEAKER. The Chair remembers that the gentleman was | 
t x both calls. In the absence of objection his name will 
ong those present. 
ho objec tion, and it was ordered accordingly 


8 Wy 


VOORHIS., l ask that clause 7 of Rule XIV be read. 
SPEAKER pro tempore, (Mr. SPOONER.) The Clerk will read 
“igtaph of the rule indicated. 

HAZELTON And let him emphasize the word ‘ smoke.” 
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on in the House just now. 


article. 


and Mr. Cox, of New York, was accord- | 


' | mous consent; and objection has been made. 
I ask unanimous consent that the | . 


He | 


( 


The Clerk read as follows: 

7. While the Speaker is putting a question or addressing the H« no member 
shall walk out of or across the Hall, nor, when a member is speaking, pass bet ween 
him and the Chair; and during the session of the House no member shall wear 
his hat, or remain by the Clerk’s desk during the call of the roll or the counting 


ist 


of ballots, or smoke upon the floor of the House; and the Sergeant-at-Arms and 
Doorkeeper are charged with a strict enforcement of this clause 
Mr. VAN VOORHIS. Of course no member of the House would 


smoke on the floor of the House ! 

Mr. ATKINS. I rise to a point of order on the gentleman, unde 
the rule, and that is that he is not in his seat. [Laughter. ] 

Mr. HUBBELL. I insist that the gentleman take his seat 

Mr. VAN VOORHIS. As no member of the House would smoke 
on the floor of the House, I would like to have the Chair decide the 
point whether the doorkeepers and employés of the House have a 
right to smoke on the floor of the House. 
ing on the floor of the House. 

Mr. KLOTZ. I call the gentleman to orde: 
with all further proceedings under the call. 

The motion was not agreed to; upon a division—ayes 41, noes 74 

Mr. O’NEILL, (at three o’clock p. m.) Mr. Speaker, the House 
seems very calm and quiet just now, and perhaps may be in a con 
dition for harmony. 1am a harmonizer myself in all such proceed 
ings as these; and in view of a proposition which I would like to 
make to the House, I ask that the Clerk be permitted to read an edi 
torial in the Philadelphia Public Ledger of to-day. It 
calm article, and I believe will suit the feelings of the Hous« 

Mr. ATKINS. Has it reference to League Island ? 

Mr. O'NEILL. No, sir; it has reference to the proceedings going 
In view of an effort we may make to ar 
rive at some conclusion whereby perhaps we may have a vote, I ask 
that this very temperate and fair article may be read to the House 

Mr. ATHERTON. Is that the same article which a gentleman on 
the other side tried yesterday to get read ? 

The SPEAKER pro tempore. The reading 
sent. 

Mr. O'NEILL. There has been no dissent yet. 

Mr. WHITTHORNE. I object. 

Mr. RANDALL. If it is a source of any satisfaction to my 
league, I will state that I have read that article. 

Mr. O'NEILL. Iam sure that my colleague has read it, because 
he generally reads the editorial articles in that very extensively cit 
culated paper of the city of Philadelphia ; but I think that for the in 
formation of the House, and with a view perhaps to reaching some 
conclusion on this question, this exceedingly temperate and well 
toned article should be read by the Clerk. We are very calm now; 
let us have it read. 

Mr. HOUSE. The editor of 
situation. 

Mr. O'NEILL. Well, after the reading of the article, I think the 
Democratic party in the House will understand the situation thor 
oughly, and will understand what the people think of the situation. 

Mr. ATHERTON. Iam quite satistied that the other side of the 
House needs information; and I suggest that, instead of having the 
article read at the Clerk’s desk, the gentleman take his side of the 
House into the cloak-room and read it to them. 

Mr. O'NEILL. Idesire to have it read to the House. Mr. Speake 
I do not understand that there is any objection to the reading of the 
I propose that the Clerk proceed to read it. 

The SPEAKER pro tempore. It cannot be 


Chere seems to be smok 


, and move ft » lisp nse 


Is avery 


requires unanimous con 


] 
col 


that does not understand the 


preupne I 


read except by unani 


Mr. O'NEILL. Mr. Speaker, I do not know but there may have 
been one objection made ; yet I presume it would not be made again. 
Iam rather persistent in my desire to have the article read. Pet 
haps the gentleman who objected before will not object now. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
asks unanimous consent for the reading of the article which he has 
sent to the desk. 

Mr. ATHERTON. I object. 

Mr. BROWNE. Cannot the gentlen 
it read as a part of his speech? 

Mr. COX, of New York. No; it is all objectionable. 

Mr. O'NEILL. Well, Mr. Speaker, I do not wish to encroach upon 
the patience of the House. If I could get in a speech, and if this 
article could be read as a part of it, I would be glad. 

Mr. HOUSE. In order that the gentleman may calla Republican 
caucus and have the article read to it, Lmove that the House adjourn 

Mr. O'NEILL. We are not in the habit of calling caucuses upon 
such mattersasthis. The Democratic side does that; ourside does not. 

The motion of Mr. House to adjourn was not agreed to. 

Mr. O'NEILL. I withdraw my request. I do not wish to press upon 
the House anything that is disagreeable. 


ian from Pennsylvania have 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMPson, one of their clerks, 
requested the return to the Senate of the bill (S. No. 67) toa ithorize 
the Secretary of the Interior to ascertain and certify the amount of 


land located with military warrants in the States described therein, 


| and for other purposes. 


he Senate had 


of the House 


that t 


concurrence 


The message also announced 
amendments in which the 
bills of the following titl 


passe d, with 
3 requeste ad, 





AI92 


A bill (HL. R. No. 2202) donatin 
balls to the Soldiers’ Monument 
necticut; and 
A bill (H. R. No. 30282) granting « ondemned cannon to the Anna M. 
Ross Post No. 94 of the Grand Army of the Republic, of Philadelphia. 
The message further announced that the Senate had passed bills 


cannon and cannon- 
of Birmingham, Con- 


¢ condemned 
Association 


of the following titles: in which the concurrence of the House was 
requested : 

A bill (S. No. 205) for the relief of Sallie A. Spence ; 

A bill (S. No. 422) for the relief of George W. Maher ; 

A bill (S. No. 1647) for the relief of the State National Bank of 


Louisiana; 

A bill (S. No. 1873) to authorize the Secretary of War to deliver to 
the Grant Post No. 9 of the Grand Army of the Republic, department 
of California, certain condemned cannon and cannon-balls; and 

A bill (S. No. 1885) donating four condemned cast-iron cannon for 


the soldiers’ monument at the village of East Bloomfield, New York. 


ORDER OF BUSINESS 


Mr. AINSLIE. Mr. Speaker, the District of Columbia Committee 
is allowed one day in each month for the consideration of District 
business; but the eight Territories of the United States, containing 
a population of 1,000,000, have never bad a day given to their busi- 
ness during this session of Congress. Now, I desire to ask whether 
during the present lull in our proceedings we cannot by unanimous 
consent take up certain business for the benefit of the Territories? 
I desire that we may consider such bills relating to Territorial mat- 
ters as may receive unanimous consent. 

Mr. ROBESON, The right of a State to representation is of para- 
mount importance to any business of the Territories. 

Mr. BURROWS, of Michigan. I presume there will be no objec 
tion to taking up the bill for the admission of Dakota. [Laughter. ] 

Mr. AINSLIE. Well, I do not represent Dakota. There are only 
a few bills for the consideration of which I am now asking. They 
do not affect the interests of the Government, and they have no rela- 
tion to politics; so that they ought not to be antagonized either by 
Democrats or Republicans. 

The SPEAKER pro tempore character indicated 
by the gentleman will not be in order except by unanimous consent. 

Mr. AINSLIE. All I ask in behalf of the Territories, which do not 
have any vote in either House, and therefore do not antagonize either 
party, is that we may take up unobjectionable business in which the 
fer: tories are interested and which we may not have another chance 
to ccusider, 

Mr. REED. When the Democratic party stops its obstructive pro- 
“lings, there will be plenty of time for all public business. 

Mr. RANDALL. We donot ask ar y quarter and do not propose 
1o give any 

Mr. AINSLIE. Weare not representing either side. There are 
tour Democratic and four Republican. I ask tor the Territories that 
they shall have a day set apart for the consideration of their busi- 
ness, and I have heard no objection to it. 

Mr. REED. Let us go right along. 

Mr. AINSLIE. I have not heard any objection, and therefore I 
call for the regular order of business, which is that of the Territories. 
| Laughter. ] 

The SPEAKER pro tempore. 
order. 

Mr. REED. We can vary this monotony by taking up the case of 
Mackey rs. Dibble. 

Mr. AINSLIE. Nobody objected to my request. 
The SPEAKER pro tempore. 1t is not in order. 
Mr. AINSLIE. CanI print the remarks I cannot deliver? [Laugh- 

} 

j 


B ' f 47 
ILISLNESS OL Lhe 


No motion of that character is in 


i 

rhe SPEAKER pro tempore, 
proposition, 

Mr. AINSLIE. Does my friend from Maine object to taking up 
the business of the Territories? He certainly does not object tomy 
asking for the consideration of one or two little bills for my Ter- 
ritory. , 

Mr. REED 
Dibble. 

Mr. AINSLIE. Neitherone represents my Territory. [Laughter. ] 
1 am willing to take up for consideration the Territorial business. 
[Cries of **Goon!”] There seems to be no objection, and I now 
propose the House proceed to the consideration of the bill (H. R. 
No, 3003) to accept and ratify the agreement submitted by the Sho- 
shones, Bannocks, and Sheepeaters of the Fort Hall and Lemhires- 
ervations, in Idaho, for the sale of a portion of their lands in said 
ferritory, and for other purposes, and to make the necessary appro- 
priations for carrying out the same. Give us a show. 

Mr. REED. It isowing to the Democratic party you do not have 
any show. 

Mr. HAMMOND, of Georgia 
Lelp you to do anything ? 

Mr. REED. They never did when they were in the majority. 

Laughter. ] 

Mr. AINSLIE. 

Mr. ROBESON. 

reus here 


The Chair cannot entertain any such 


I suggest that we take up the case of Mackey rs. 


You do not expect the minority to 


Give us a show. 
What do you want of a show when you have a 


? [Langhter. ] 
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The SPEAKER pro tempore. 


order. 
Mr. AINSLIE. 


remarks. 


under the call. 


Mr. SPRINGER. 


carried. 


I shall have to be content with leave to 
[ Laughter. ] 


Mr. CALKINS. I move to dispense with all further procee 


The motion was agreed to. 
I now call up the South Carolina contested-lec. 
tion case of Mackey rvs. Dibble. 


Mr. CALKINS. 
Mr. RANDALL. 





May 23. 


These proceedings are all ont of 


print my 


dings 


It is a very proper motion, and I hope it wil] jp 


I raise the question of consideration. 


The SPEAKER pro tempore. The question is, Will the House pro- 
ceed with the consideration of the South Carolina contested-electioy 
case of Mackey rs. Dibble ? : 


Mr. RANDALL. 


I demand a division. 


The House divided; and there were—ayes 94, noes none, 


Mr. RANDALL. 
Mr. CALKINS. 

The question was taken; and there were—yeas 127, nay 1, not 
as follows: , 


ing 163; 


Aldrich 
Anderson 
Barr, 
Bayne 
Belford 
Bingham 
Bowman 
Brewer 
Briggs 
Browne 
Brumm 
Buck, 
Burrows, Julius ¢ 
Burrows, Jos. H 
Butterworth 
alkins 
‘ampbell 
calles 
‘annon 
carpenter 
‘aswell 
shace 
‘ornell 
rapo 
rowley 
‘ullen 
sutts, 
Dawes 
Deering 
De Motte 
Dingley 
Dunnell, 


Aiken 


| Armfield 


Atherton, 


| Atkins 


Barbour 
Beach, 
Belmont, 


| Beltzhoover 


Berry, 
Black, 
Blackburn 
Blanchard, 
Bland, 
Bliss, 
Blount 
Bragg, 
Buchanan 
suckner, 
Cabell, 


| Caldwell 


Camp, 

Carlisle 
Cassidy, 
Chapman 
Clardy, 

Clark, 

Clements 

Sobp, 

olerick 
converse 

‘ook, 

‘ox, Samuel S. 
‘ox, William R. 
Jovington, 
‘ravens, 
Julberson 

Yurtin 

Darrall 
Davidson 
Davis, George R. 
Davis, Lowndes H. 


ON 


The folowing 


Mr. SmitH, of Pennsylvania, with Mr. FORNEY. 
On motion of Mr. CALKINS, by unanimous consent the reat 


No quorum has voted, 


I demand the yeas and nays. 


YEAS—127. 


Dwight 

Errett, 

Farwell, Sewell S. 
Fisher 
Ford 
Godshalk 
Grout, 
Guenther 
Hall, 
Hammond 
Ilarmer 
Harris, Benj. W 
Haseltine, 
Haskell, 

Hazelton 
Henderson 
Hepburn 

Hill, 

Hor 

Houk, 

Hubbell 

Hubbs 

Humphrey 
Jacobs 

Jadwin 

Jones, George W. 
Jones, Phineas 
Jorgensen 


John 


Lewis, 
Lord 
Lynch, 
Marsh 
McClure 
McCoid 
McKinley 
Miles, 
Miller 
Moore 
Morey, 
Norcross 
O'Neill 
Orth, 
Pacheco, 
Page, 
Parke 
Paul, 
Payson, 
Peelle, 
Peirce, 
Pettibone 
Pound, 
Prescott 
Ranney 
Ray, 
Reed, 


Rice, John B. 


Joyce, Rice, Theron M. 
Kasson Rich 
Kelley, Richardson, D. P. 
Lacey, Ritchie, 

NAY—1. 

Phelps. 

NOT VOTING—163. 

Deuster, Ketcham, 
Dezendortf King, 
Dibble, Klotz, 
Dibrell, Knott, 
Dowd, Ladd, 


Dugro, 

Dunn, 

Ellis, 
Ermentrout 
Evins, 

Farwell, Chas. B 
Finley 

Flower, 

Forney 

Frost, 
Fulkerson 
Garrison 
Geddes, 
George, 

Gibson 

Gunter, 
Hammond, N. J 
Hardenbergh, 
Hardy, 

Harris, Henry 5 
Hatch, 

Hawk 

Heilman 
Herbert 
Herndon 
Hewitt, Abram 58. 
Hewitt, G. W. 
Hiscock, 
Heblitzell 
Hoge, 

Holman, 
Hooker, 

House, 
Hutchins 
Jones, James K 
Kenna, 


Latham, 
Leedom 
Le Fevre 
Lindsey, 
Manning 
Martin, 
Mason, 
Matson 
McCook, 
McKenzie 
McLane, 
MeMillin 
Mills, 
Money, 
Morrison 
Morse, 
Mosgrove 
Moulton, 
Muldrow, 
Murch, 
Mutchiler, 
Neal, 
Nolan 
Oates, 
Phister 
Randall 
Reagan, 
Rice, William W. 


Richardson, Jno. 8. 


Robertson, 
Robinson, Wm. E 
Rosecrans 

loss, 

Scales, 

Scoville 
Shackelford, 


additional pair was announced : 


the names was dispensed with. 


The result of the vote was then announced as above reco 


Vot- 


Robeson 
Robinson, Geo, D 
Robinson, James § 
Russell, 

Ryan, 

Scranton 
Shallenberge: 
Shultz, 

Skinner 

Smith, Dietrich ¢ 
Spaulding 
Spooner 

Steele, 

Stone, 

Taylor, 

Thomas 
Thompson, Wm. G 
Townsend, Amos 
Updegraff, J. T 
Updegraff, Thoma 
Urner, 

Van Horn 

Van Voorhis 
Wait, 
Walker 
Ward, 
Washburn 
Webber 
West, 
White, 
Williams 


Shelley 

Sherwin 

Simonton 

Singleton, Jas. W 

Singleton, Otho 

Smith, A. Herr 

Smith, J. Hyatt 

Sparks, 

Speer, 

Springer 

Stephens, 

Stockslage! 

Strait. 

Talbott, 

Thompson, P. 3 

Tillman, 

Townshend, R. V 

Tucker 

Turner, Henry & 

Turner, Oscat 

Tyler, 

Upson 

Valentine 

Vance, 

Van Aernam ( 
Wadsworth 
Warner, 
Watson 
Wellborn 
Wheeler 
Whitthorne. 
Williams, Tho 
Willis, 
Willits, 
Wilson 

Wise, George I). 
Wise, Morgan } 
Wood, Benjam 
Wood, Walter 4 
Young 


f 
lil r( 
lbs 


rade il. 











we. RANDALL. Not a quorum, 

- CALKINS. I now move that there be a call of the House. 
ae n was agreed to. 

Clerk proceeded to call the roll, 


when the following members 
swer to their names: 


To aul 
t ‘ 


Dowd, Mason, Singleton, Otho R. 
Farwell, C. B. McCook, Smith, A. Herr 
Flower, McLane Smith, J. Hyatt 
Frost, Morse, Speer, | 
Hardenbergh, Moulton Stephens, 
Harris, Henry 8. March, Townshend, R. W. 
Hawk, Neal, Valentine, 

Heilman, Nolan, Van Aernam, 


Herndon, Rice, Theron M. Wadsworth, 


< els Hiscock, Rice, William W. Watson, | 
( eR Hutchins, Richardson, J. 8. Wise, George D. | 
: : Knott, Ross, Wood, Walter A., 
Latham, Scales, Young 
Leedom, Scoville, | 
Lindsey, Sherwin, 
\ir. CALKINS. Mr. Speaker, as it is evidently impossible to 


quorum for the transaction of public business to-day, I 
that the House do now adjourn, giving notice that to-morrow 
ne Lwill call up the contested-election case of Mackey against | 





rhe 


motion was agreed to; and accordingly (at four o’clock and 
minutes p.m.) the House adjourned. 


PETITIONS, ETC, 


rhe following memorials, petitions, and other papers were laid on | 
Clerk’s desk, under the rule, and referred as follows: 
y Mr. ALDRICH: The petition of the internal-revenue gaugers | 
district of Illinois, for increasing the compensation of | 

» the Committee on Ways and Means. 
«Mr. BLOUNT: The petition of citizens of Walton County, Geor- | 


ppropriation tor educational purposes—to the Committee 
and Labor. 


Mr. BROWNE: The petition of 90 citizens of Henry County, 
the prohibition of the alcoholic-liquor trailic on the | 
he United States and the District of Columbia—to the | 

. ( ee on the Alcoholic Liquor Trafic. | 


Mr. CALDWELL: Papers relating to the claim of John Bow- 
bo » Green, Kentucky—to the Committee on War Claims. 
Mr. CANDLER: The petition of citizens of Massachusetts, for | 
ive of the Lowell bankrupt bill—to the Committee on the | 


WIGHT: The petition of J. W. Minier and 53 others, cit- | 

Binghampton, New York, for the passage of the Lowell bill 
niform system of bankruptey throughout the United 
same committee, 

MLORGE: The petition of Post No. 4, G. A. R., depart- 

California, and of G. A. R. Post at Eugene City, Oregon, 

ut of the pension laws—to the Committee on Invalid 


IT APVINP-. 
HARMER: 


( ‘ 


Memorial of the Philadelphia Board of Trade 
provide by law for the establishment of an 
cam marine in competition with steamships of other 
: the foreign trade—to the Committee on Commerce. 
Mr. LEWIS: The petition of Joseph F. Wilson, for an increase 
sioun—to the Committee on Invalid Pensions. 
r. PRESCOTT: The petition of citizens of Utica, New York, | 
passage of the Lowell bill to establish a uniform system of | 
ptcy throughout the United States—to the Committee on the | 


3s to 


Mr. REAGAN: The petition of citizens of Panola County, Texas, 
coustruction of a ship railway across the Isthmus of Tehuan- | 
to the Committee on Commerce. 

Mr. H. G. TURNER: The petition of John Scollay and 62 
's, citizens of Baker County, Georgia, for an appropriation for | 
| purposes—to the Committee on Education and Labor. 
VAN VOORHIS: The petition of 22 merchants and manu- 
s of Brockport, of 45 citizens of Albion, and of over 100 citi- 
Rochester, New York, for the passage of the Lowell bill to | 
a uniform system of bankruptey throughout the United | 
everally to the Committee on the Judiciary. 


\iy 


SENATE. 
WEDNESDAY, May 24, 1882. 


y the Chaplain, Rev. J. J. BuLtock, D. D. 
Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 
UKESIDENT pro tempore presented a memorial of the mayor of | 
» ColumMunicating a resolution of the board of aldermen of | 
: y In lavor of House bill No. 5895, authorizing the sale of the | 
Cony te Of the post-office in New York; which was referred to the 
de Public Buildings and Grounds. 
DAYARD. I present a memorial of the Great Western Insur- | 


XITI— 93 


l 





MN 
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ance Company of New York protesting against the passage of the 
bill (H. R. No. 4197) re-establishing the court of commissioners of 
Alabama claims, and for the distribution of the unappropriated moneys 
of the Geneva award. The memorialists claim payment to them of 
a portion of the money paid by Great Britain to the Government of 
the United States under the Geneva award. I am aware that the 
bill passed the Senate yesterday, but at the same time, by the right 
of petition these parties desire to place their memorial on record, and 
I now do it at their instance. I move that the memorial lie on the 
table. 

The motion was agreed to. 

Mr. SEWELL presented the petition of Thomas M. K. Lee, jr., Post 
No. 5 Grand Army of the Republic, New Jersey, praying for an in- 
crease of pension to soldiers who have lost an arm or a leg in the 
service of the United States; which was referred to the Committee 
on Pensions. 

Mr. SLATER presented a petition of citizens of Oregon, praying for 
such legislation as will prevent unjust discriminations by railroads 
in transportation charges; which was referred to the Committee on 


|} Commerce. 


Mr. GROOME presented the petition of John C. Kearney, late pri 
vate Company B, Parnell Legion, Maryland Volunteers, praying for 


| additional legislation in the interest of Union soldiers who were 


prisoners of war; which was referred to the Committee on Pensions. 
Mr. JONAS presented additional papers, to accompany a bill grant 
ing a pension to Mary Wade, mother of Jennie Wade, of Gettys 
burgh, Pennsylvania; which was referred to the Committee on Pen- 

S1LOLS. 
MESSAGE 


FROM THE 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, returned to the Senate in compliance with its request the 
bill (S. No. 67) to authorize the Secretary of the Interior to asce1 
tain and certify the amount of land located with military warrants 
in the States described therein, and for other purposes. 


HOUSE, 


REPORTS OF COMMITTEES. 
Mr. WINDOM, from the Committee on Foreign Relations, to whom 


| wasreferred the joint resolution (H.R. No. 54) to authorize Lieutenant 


Henry R. Lemly, United States Army, to accept a position under 
the Government of the United States of Colombia, reported it with 
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

Mr. MILLER, of California, fromthe Committee on Naval Affairs, 
to whom was referred the bill (S. No. 1792) to regulate prize-money 
and pensions in the Navy, reported adversely thereon; and the bill 


| was postponed indefinitely. 


Mr. JACKSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1778) granting an increase of pension to 
Marian A. Mulligan, reported it with an amendment; and submitted 
a report thereon, which was ordered to be printed. 

Mr. GEORGE, from the Committee on Claims, to whom was re 
ferred the petition of T. W. Tansill, praying for the readjustment of 
his account by the Treasury Department, submitted an adverse re 
port thereon, which was ordered to be printed; and the committee 
were discharged from the further-consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No, 1448) for the relief of the estate of Thomas Jones, deceased, 
reported it with amendments; and submitted a report thereon, which 
was ordered to be printed. 

Mr. SEWELL, from the Committee on Railroads, to whom was 
referred the bill (S. No, 1122) to gant to the Mississippi, Albuquerque 
and Inter-Ocean Railway Company the right of way through the 
Indian Territory, reported it with an amendment. 

He also, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 1705) for the relief of Elizabeth Stewart, 


| submitted anadverse report thereon, which was ordered to be printed; 


and the bill was postponed indefinitely. 

Mr. SLATER, trom the Committee on Indian Affairs, to whom was 
referred the petition of Louisa Boddy, praying compensation for 
losses and injuries inflicted by the Modoc Indians, submitted a report 
thereon accompanied by a bill (S. No. 1923) for the relief of Louisa 
Boddy. 


The bill was read twice by its title, and the report was ordered to 


| be printed. 


PENSION DEFICIENCY APPROPRIATION, 
Mr. LOGAN. I am instructed by the Committee on Appropria- 


tions to report back the joint resolution (H. R. No, 212) making an 


| appropriation to supply a deficiency in the appropriations for the 
| payment of Army pensions of the United States for the fiscal year end- 


ing June 30, 1882, and I ask immediate action of the Senate upon it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It appropriates $16,000, 
000 to supply a deficiency in the appropriations for Army pensions 


| for the fiscal year ending June 30, 1882. 


Mr. COCKRELL. Will the Senator in charge make an explana- 
tion of the joint resolution ? 

Mr. LOGAN. If there is any doubt about it I will state the man 
ner in which the deficiency arises. At the time the estimate was 
made for $50,000,000 the increase of the force in the Department had 
not been allowed by Congress. The estimate was made on the basis 
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of the force that then existed. Afterward the increase of force was 
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made by Congress, and it facilitated the work to such an extent that 


they went beyond the estimate that was made on the basis of the 
force that existed then, and the payments amounting to this much 


over what was estimated are required to be made in the June pay- | 


ment. 

That is the canse of the deficit. I have here the letter and the 
statement of the Commissioner of Pensions showing that to be the 
fact in reference to it, and that this amount is required. The esti- 
mate that was made in October amounted to $20,000,000, but since 
that time. from the work that has been done and the new estimate, 
the Commissioner explained to the committee this morning that this 
amount would be sufficient to make the June payment, and that 
ends the payment for the fiscal year. 

Mr. DAVIS, of West Virginia. 
Commissioner said it could not be available unless passed to-day. 

Mr. LOGAN. Yes, unless passed to-day, because the arrangements 
for the payments will have to be commenced to-morrow. 

The joint resolution was reported to the Senate without amendment, 


ordered to a third reading, read the third time, and passed, 


ORDNANCE REPORT. 
Mr. ALLISON. 


ordnance board authorized by the act of March 3, 1581. 
ate will hear me a moment I desire to make a brief explanation with 
regard to it. 
The PRESIDENT pro tempore. Does the Senator want to have the 
joint resolution considered now ? 
Mr. ALLISON. Yes, sir; I desire to take it up, and I wish to call 
the special attention of the Senator from Alabama [Mr. MORGAN] to 


it. The report of the special ordnance board I understand is now | 
The report itself with the | 
The law of | 


in the hands of the Secretary of War. 
accompanying papers and details will be very lengthy. 
1881 requires that the report shall be transmitted to Congress, which 


makes it necessary that it shall be transmitted to each House and 
willrequire two copies. If a copy is made of this report it will prob- | 


ably take two months. I understand the report is a very valuable 
one, 

I therefore report a joint resolution authorizing the Secretary of 
War to make the report to either the House of Representatives or the 
Senate in compliance with the act. Inasmuch as the Senate passed 
a special resolution calling for this report, I think if this joint reso- 
lution shall be adopted we ought to rescind the resolution passed a 
month or more ago at the instance of the Senator from Alabama, so 
that the Secretary of War may send the report to either the Senate 
or the House. Of course the report will be printed when sent to 
either House. 

The joint resolution (S. R. No. 71) relating to the report of special 
ordnance board authorized by act of March 3, 18°1, was read twice 
by its title. 

Mr. MORGAN. The report to which the Senator from Iowa refers 
is not a report of the mixed commission, which was the information 
I desired, but the report excluded their action. The Secretary of 
War has sent to the Senate a response to the resolution. 
have been for some time upon the table, and I have been examining 
them to see what parts of them should be printed with a view of re- 
{erring the subject to the Committee on Printing. I think the joint 
resolution reported by the Senator from Iowa relates to a distinct 
matter from that covered by the resolution I had the honor to offer. 

Mr. ALLISON. All I desire is that the joint resolution may pass 
so that the Secretary of War may transmit the report either to the 
House or to the Senate, which will then be a compliance with the 


law of 1881, and also a suflicient compliance with the resolution 


offered by the Senator from Alabama. 

Mr. MORGAN. I have no objection to the passage of the joint 
resolution. 

Mr. ALLISON. 
resolution. 

By unanimous consent, the joint resolution was considered as in 
Committee of the Whole. It provides that the transmission by the 
Secretary of War to the House of Representatives or the Senate of 
the report of the board selected under the authority of the act of 
Congress approved March 3, 1881, to make examination of all inven- 
tions of heavy ordnance and improvements, of heavy ordnance and 
projectiles, including guns now being constructed or converted under 
the direction of the Ordnance Bureau, shall be deemed and taken 
as a compliance by the Secretary of War with the provision of the 
act of Congress which requires that the report be transmitted to 
Congress. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 


I ask for the immediate consideration of the joint 


BILL INTRODUCED, 


Mr. FRYE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1924) to authorize the Secretary of War to 


deliver to the Augusta Soldiers’ Monument Association at Augusta, | 


Maine, certain condemned cannon and cannon-balls: which was read 


If the Senator will allow me, the | 


I am instructed by the Committee on Appropria- | 
tions to report a joint resolution relating to the report of the special | 
If the Sen- | 
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KATE L. USHER. 
The PRESIDENT pro tempore. Is there further routine mor 
business? If not the morning hour is closed. 
Mr. VANCE. During my absence from the city last week a case 
_ to which I was giving some attention was reached on the Calendar 
|} and passed over without prejudice. It is the bill (H. R. No, 1206) 
| granting a pension to Mrs. Kate L. Usher, which was reported ad- 
versely from the Committee on Pensions. The favor I have to ask 
| of the Senate this morning is to have the bill recommitted to the 
|} committee. 
| The PRESIDENT pro tempore. If there be no objection the pj] 
will be recommitted to the Committee on Pensions. The Chair hears 
| no objection and the bill is recommitted. 
MONITOR PRIZE MONEY. 

The bill (S. No. 369) for the relief of the officers and crew of the 
United States steamer Monitor who participated in the action with 
the rebel iron-clad Merrimac on the 9th day of March, 1862, was an. 
nounced as first in order on the Calendar, and the Senate, as in Com. 
mittee of the Whole, proceeded to consider it. 

The bill proposes to direct the Secretary of the Navy to pay to 

Rear-Admiral John L. Worden and the officers and crew of the United 
States steamer Monitor, who participated in the action with the rebe] 
iron-clad Merrimac on the 9th of March, 1862, including Chief Ep. 
gineer Alban C, Stimers and Acting Master Samuel Howard, such a 
sum as shall be duly found by the Secretary to have been the actual] 
value of the iron-clad Merrimac and her armament at the date of the 
| action, not exceeding the sum of $200,000. 
Mr. MCPHERSON., I wish to offer an amendment to the bill to 
| perfect the phraseology. In section 3, line 4, after the word “ living,” 
| I move to strike out the words ‘‘and if no widow is living, then to 
his executor or administrator,” and to insert: 


hing 


And if no widow be living, then to his child or children, if living, and if nochild 
or children be living, then to his executor or administrator, for the benefit of his 
heirs at law. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
|} ment was concurred in. 

Mr. DAVIS, of West Virginia. 

The PRESIDENT pro tempore. There is. 

Mr. DAVIS, of West Virginia. It appears to be an unusual claim, 
and I should like at least to hear an explanation of it. 

The PRESIDENT pro tempore. Does the Senator wish to have the 
report read ? 

Mr. MCPHERSON. The report is quite a lengthy one, and per- 
haps by making a short statement in respect to the matter we maj 
obviate the necessity of reading the report, and I will not occupy 
more than five minutes in making the explanation. 

I think if every Senator would refresh his memory by reviewing 
the history of our own times for the past twenty years there would 
| be no objection to an act so meritorious as this bill proposes. The 

history of the Monitor is the history of a revolution in itself. It 

revolutionized the naval armament of the world. Instead of the 
majestic oak and canvas ship of the past the Monitor was a low iron 
raft, mounting a stumpy iron cylinder. The Monitor was of nine 
hundred tons burden, and mounted only two guns. The Merrima 
was of five thousand tons, and carried a battery of thirteen heavy 
guns. 

The engagement at Hampton Roads was as a giant to a dwarf, as 
Goliath to David. The officers and men on board the Merrimac ! 
surmise looked down with something like the ancient Philistines in 
disdain upon the little pigmy that essayed tv confront her in Hamp- 
ton Roads. 
| The Merrimac had already destroyed two of the most powerful 
| vessels that were placed there to maintain the blockade at Hampton 
Roads. I need not review the history of the vessel; its inception; 
its creation; I need only commence at the time when Lieutenant 
(now Admiral) John L. Worden was assigned to her command and 
ordered to report at Hampton Roads. The sea-going merits of the 
| vessel had not been tested. She was a new contrivance, a unique 
| marvel in her way. Instead of the assignment or detail of officers 
| andmen usual on such occasions, Lieutenant (now Admiral) Worden 
| mounted the deck of the receiving-ship at New York and asked for 
| volunteers, taking care to state the danger both to officers and to 
crew in undertaking to make the passage between New York and 
| Hampton Roads. The sea washed over and threatened almost every 
| moment to swamp her. The water went into her engine-room al 
put out her fires; the gases from the burning coal pervaded every 
| part of the ship; and the engineers had to be carried up on the deck 
} 


Is there a report in this case? 





for resuscitation ; officers and crew were obliged to flee to the turret 
and to the pilot-house for safety. : 
After a long and tedious passage they arrived at Hampton Ro: 
Neither officers nor crew had taken food or rest during the long 
tedious passage. When they arrived there they found that the 
Merrimac the day before had come from her place of concealment, 
| had attacked the Cumberland, and she was beneath the waves ; — 
| Congress was on fire; the Minnesota aground, Two hundred ant 
| ninety-eight guns, then comprising the Federal fleet at Hampi 
| Roads, which were placed there to maintain the blockade, were afral 


vs. 
and 


twice by its title, and referred to the Committee on Military Affairs. | to attack the monster. 
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a he arrival of the Monitor the Merrimac was again seen com- 











































































., around the point for the purpose of completing the destruction 
7 previous day. The Monitor took a position between the 
ded Minnesota and the Merrimac, and forsix long hours main- 

‘» conflict with that vessel by which the Merrimac was so 
etely pounded, injured, and crippled that she was obliged to 

, port for repairs, attended by the two tenders which came to 

jst her upon her journey down the river. Lieutenant John L. 
_begrimed with smoke, sightless from wounds, and enfeebled 

rt. was borne from the deck of the vessel where he had achieved 

litv. His place was taken by the no less gallant Commander 


vy COCKRELL. Do I understand the Senator to say that his eye 
shot out in the battle ? 
McPHERSON. I understand that he was rendered perfectly 
. shot striking on the outside of the turret as he was direct- 
shot which destroyed the Merrimac. 
ir, COCKRELL. Not permanently ? 
‘ly. MCPHERSON. Not permanently. It was three or four years 
rthat before he recovered his eye-sight, and he has not yet entirely 
red it. He was borne to his home in Washington, where a lov- 
and children succeeded in saving his life by good nursing, 
ring partially his health and saving him to his country, and he 
, ever ready to repeat the same valorous deeds when called 


President, let me speak of what would have been the result 

the United States Government if the Monitor had not successfully 
edthe attack of the Merrimac. 

fhe PRESIDENT pro tempore. The Senator’s time has expired. 

BAYARD. Ihope that the time of the Senator from New 
reey will be extended. 

[he PRESIDENT pro tempore. 
r from New Jersey will proceed. The Chair hears none. 

Mr. McPHERSON. I shallonly take two or three minutes more, 

\]| vessels there maintaining the blockade were wooden craft. Three 
most prominent ones had been disabled. The Minnesota was 
ud. The Monitor took a position between the grounded Min- 

ta and the Merrimac and drove the Merrimac back to her retreat, 
vhich she never again emerged. 

isk what would have been the result to this country in case the 
mac had had free scope to have done what she pleased on that 
rable day? She could have entered every port and raised the 
ule of every port between Hampton Roads and the city of New 

For aught that we could have done to prevent her she could 

destroyed the shipping of the port of New York, and even 
(the city. She could have gone southerly perhaps, and the 
re results to us would have been accomplished in that direc- 


If there be no objection, the Sena- 


ral Milnes at that time was located at the mouth of the Saint 
with a British fleet, watching perhaps for an opportunity 
the blockade could be broken, and when England and France 

notified of the fact that the blockade had been broken. 
be observed that the blockade at Hampton Roads was 
ned at the very gateway to the confederate capital, on the 
eshold, so to speak; and by losing control of the James 
s we should have done, our Army, whose base was then upon 
would have been forced to abandon that position and 

the whole plan of the campaign. 

ld like in this connection to read one little paragraph from 
‘Swinton in his Decisive Battles of the War. He speaks with 
to the efforts of the Monitor more forcibly than I can, and as 


Merrimac’s operations would, as their last result, have supplied the con- 
th whatever arms or munitions of war or other products or fabrics she 
but, beyond that, the blockade itself would have been so compro- 
‘nger to command the respect of nations which, hostile from national 
Union, waited no aggravated pretext for turning the scale against it. 
he prospects of the confederacy for foreign aid brighter than in the 
“62, and so strongly was this truth felt at the North, as well as at the 
the mere presence of Admiral Milnes's British fleet in the Saint Law- 
is looked upon with distrust and trepidation, and with many prophecies 
‘stationed there to take advantage of the first successful breaking of 
(te. Angry words must have been exchanged with France and England, 
Lhave been followed by blows, the confederacy would have received 
Tone or both of those countries, and the Republic have been forever 
rhus much of what might have been the issue of the battle of 

uls but for the Monitor. 


number of the men who were on board this vessel either 
es or dependent families are in want. 
M RELL, How many of them were there? 
McPHERSON. There were some sixty men on board. Ad- 
“orden sinply asks, not that justice may be done to him, 
‘* justice may be done to those brave and heroic spirits who 
«to perform, and did perform, so much in the defense of 
i. The prize value of the vessel was upward of $1,000,000. 
“olntely destroyed the ship, so far as any purposes that could 
ehefit the confederacy were concerned, and they are, by fair 
‘on of law, as much entitled to the whole compensation of 
as thongh they had sunk the vessel during the engage- 


Of KRELL, Do I understand the Senator to say that the 
© Was $1,000,000 ? 


" 


Mr. McPHERSON. 
federates themselves. 

Mr. COCKRELL. In confederate money ? 

Mr. MCPHERSON. Ido not know as to confederate money. Jef 
ferson Davis said that he had more hope and expectation of great 
results from the Merrimae than from all the armies in the field. 
The Senatorcan very readily understand that at that particular time, 
ifthe raising of the blockade of our ports had been accomplished, there 
was nothing in the world to prevent the recognition of the southern 
confederacy, with all the results which would have followed such a 
recognition. 

Mr. President, this is a just claim. 


That is the estimate put upon her by the con 


It is justice long withheld. 
There has been a large amount of suffering on the part of the oflicers 
and crew of this vessel by reason of the injustice of Congress in al 
lowing this claim, this right, this measure of justice to remain so long 
as it has. 

Mr. COCKRELL. 

Mr. McCPHERSON. 
before. 

Mr. COCKRELL. Why has it been delayed so long ? 

Mr. McCPHERSON. Simply because Congress of its own volition 
should have recognized their claim without any appeal from them. 
It is a very delicate and disagreeable thing for Admiral Worden, who 
is @ very sensitive man, to ask for the passage of this bill, but Con- 
gress, recognizing the great service, of its own volition should take 
steps to reward these generous and heroic men. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. DAVIS, of West Virginia. It appears to me that, although 
this may be a very meritorious measure, these officers have been all 
properly taken care of, as I believe officers generally are, and as men 
generally are. It is not so much the amount involved, which is 
$200,000, as the principle. Why cannot every vessel that had an 
engagement during the rebellion say about the same thing ? 

Mr. MCPHERSON. No such claim as that has ever been made. 

Mr. DAVIS, of West Virginia. It is true it may come step by step, 
but why cannot all other vessels, why cannot any officer or any set 
of men in any battle that was fought during the rebellion come in 
and ask the same thing ? 

Mr. MCPHERSON. The officers and crew of the Kearsarge received 
$190,000, and for all the purpose of our Government, or for any pur- 
pose of the confederate government, the Merrimac was as completely 
annihilated by the Monitor as the Alabama by the Kearsarge. 

Mr. DAVIS, of West Virginia. There werea great many vessels an- 
nihilated, and a great many people too during the war; but that does 
not create a claim against the Government by any means. As I un- 
derstand, these officers and men deserve great credit, and they have 
been paid, and paid liberally. All that the Government ever prom- 
ised in any form has been paid them. The commander has been made 
an admiral, and is now drawing a pension as such. I suppose that 

to be the case. Why select this case out of a thousand others which 
are similar, I ask my friend? 

Mr. MCPHERSON. Name them. 

Mr. DAVIS, of West Virginia. It is unnecessary to name them; 
but if we open the door are we not to continue? Has not the Army 
the same right to come in and say that a particular battle turned the 
scale of the war, and so and so ought to be done for them? It ap- 
pears to me that we can hardly tell what the cost is going to be if 
we enter upon this course. 

Mr. BAYARD and Mr. LOGAN addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Delaware. 

Mr. LOGAN. I merely desired to ask one question; Ido not wish 
to discuss the bill. Probably the Senator from Delaware in discuss- 
ing it can answer the question. I want to know if Senators who 
advocate this proposition have found in the history of the Govern- 
ment any precedent for this action ? 

Mr. BAYARD. Mr. President, the reproach has oftentimes been 
made that republics are ungrateful. There is no better opportunity, 
there never will be a better opportunity, to give a denial to that say- 
ing, than the present. This ship, her commander, officers and crew, 
were the pioneers of the whole world in a new system of naval war- 
fare. Their gallantry was conspicuous not simply by the deeds they 
performed, but the circumstances under which they performed them. 
It was then a question, a question scarcely yet sotved, whether it 
was safe for human life to send so heavily armored vessel tosea. Her 
voyage was made rather underneath the water than on top of it, and 
when she reached Hampton Roads on the critical oecasion of her 
arrival it was to find herself pitted as a rival against American inge- 
nuity, American skill and courage unhappily employed against the 
American Union. The perils of that voyage can scarcely be exag- 
gerated ; the useful results to the Government of the United States 
of its success cannot be overstated. There is a value in money that 
can be computed; there is a value in patriotic example that can- 
not be computed, a part of that unwritten law that tends to make a 
nation great and her sons faithful even unto death; and when this 
money compensation which I believe is on a liberal scale and ought 
to be on a liberal scale, is proposed to reward this act of extraordi- 
nary gallantry, it has the other effect of commemorating an act hon- 
orable to our race and to our country and which emblazons upon 
the face of history the honor of American seqnanship, courage, and 


When was the claim first presented ? 
I donot know that it hasever been presented 
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patriotism. Its influence in the mighty contest then being waged can 
hard be overestimuted, and the battle between the Monitor and 
the Merrimac will ever stand conspicuous in the history not only of 
our civil war but in naval warfare of all time. 

Cherefore it is that I hope this measure will not be scrutinized by 
any narrow view, that it will not be considered in the sole light of 
precedent, in.so many respects was it unprecedented. It may neve1 
come again in our day, and centuries may roll on, as they had rolled 
on, Without any such exhibition as this; but we oaght not to let it 
co by unmarked, and I am glad the proposition has been made, and 
[ shall feel myself happy and honored in voting for it. 

Mi Mi PHERSON, In answer to the inquiry ot the Senator from 
Illinois as to whether there was any precedent for this case, I will 
cite him to the following precedents—— 

Mr. COCKRELL. Will the Senator 
also note the fact that this is a 
stroyed and not captured ? 

Phe PRESIDENT pro tempore. Isthere unanimous consent for the 
Senator from New Jersey to proce ed? 

Mr. COCKRELL. The Merrimac was not destroyed and not cap- 
tured, and the committee—I see the Senator is going to refer to the 
cases cited by the committee—cite cases that are not parallel] be- 
cause they are cases of capture and destruction. 

Mr. MCPHERSON. Mr. President 

Che PRESIDENT pro tempore. The 
out unanimous consent. 

Mr. MCPHERSON. I ask leave to proceed for a moment. [‘‘ No 
objection.” ] I will say to the Senator from Missouri that I have 
already stated that there never was a destruction of a vessel more 
absolute and complete for any purposes which could inure to our 
protection or to the confederacy for aggressive warfare than the 
destruction of the Merrimac. She never appeared again; she never 
struck another blow; she received her death-wound. The guns of 
the Monitor had pierced and splintered her to pieces ; 1t was im 
sible to repair her and make | 

he never afterward 


before he cites a precedent 


case where the vessel was not de- 


Senator cannot proceed with 


pos- 
her a servicenbie vessel. and in proof 
out Federal fleet or 


ot it she came to attack the 


even a gunboat anywhere. 
When I cite these cases, I cite 


the cases of vessels also destroyed. 


I will cite the case of the British frigate Guerriere, destroyed by tle 
United States frigate Constitution, $50,000; British frigate Java, 
destroyed by Captain William Bainbridge and crew, $50,000; Brit 


ish sk Op Of Wal 
\W as), 


mr IMM) 


Frolic, captured by the I 
British brig Pe 
Detroit, destroyed by Li 
British 


nited States sloop ot war 
S25, 000 ° 
the 


cers and COIPALLONS, S12.000 ; 


*ACOt k, dest 


royed by sloop Hornet, 
utenant Elliott, and his ofii- 


privateer Dart, captured by 


United States revenue cuttel Vigilant, full value allowed to the « ip 
tors; Le Due de Montebello, La Petite Chance, and L’Intrepide, 
‘condemned for violation of the laws of the 


United States,” full 
and other captors: $250,000 


the 


value allowed to Captain David Porter, 


to Commodore Perry and his squadron for vessels captured 01 


Lake Erie, in the c 


=5.000 to Commodore 





agement September 10, 1813, besides 
lly, i to his share ot 


rsonarny, 


lebrated en 


Perry pt 


1434 
nh addition 


the prize-mone, British privateer Retaliation, captured by Amer 

can sloop Two Friends, full proceeds to captors: the fleet captured 

by Commodore MacDonough on Lake Champlain, September 11, 

inl4, ordered to be appraised, and the valuation, not to exceed 

$400,000, distributed among the captors as prize-money; British 
r y | | ; 


Hornet, $25,000; British armed ves- 
sels Reindeer and Avon, destroyed by sloop Wasp, $50,000, 

I say and repeat again that there never was adestruction of aves 
and under all the cir- 


sloop Penguin, destroyed by the 


sel more absolute and complete than this was, 


imstances surrounding this case no officers or crew were ever bette! 
entitled or so well entitled to compensation as the officers and crew 
of the Monitor. 

Mr. LOGAN. I did not intend to say a word; but the answer of 
the Senator from New Jersey forces me to reply to his statement. So 


far ast merits of this case are 


coneerned I have nothing to say 


So tal rewarded by 


is the merits of these gentlemen who desire to be 
the Government are concerned I would not drop a word that would 
from them in the slightest degree. They certainly did that 

rvi« Which placed them on the roll of fame; they did that service 
which gave them promotion in the line of theirduty; they rendered 
ice which them in history for all time 
which made them noted in the estimation of 
the patriotic people of this land. 

All of these things I fully agree to; but when I am asked to vote 
tor that which has neither precedent nor right in it, Leannot afford 
to do it. The precedents that the Senator has read do not apply 

Phere is, it is true, a law in reference to the Navy, that its oflicers 
are eutitled to prize-money where they capture property or destroy 
property, provided it is in a line where the 
but not otherwise. On the on ot 
vessel may be awarded as prize 


that sery put to come; they 


rendered that service 


1 
‘ 


law of capture applies, 
» vessel the price of that 
ney under the rule, but where the 
enemy's vessel is not destroyed, po such rule never has 
obtained in this or any other couutry. 

Mr. MCPHERSON. May Lask the Senator a question? 

Mr. LOGAN. § Yes, sir. 

Mr. MCPHERSON. 


struction 


aestriuct 


obtains and 


Will the Senator describe to me what a de- 


would have been? If the Merrimac was not destroyed by 


the Monitor what constitutes a destruction 
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dered in the Western Army, this country would have been destro 
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es 
Mr. LOGAN. I will not undertake to act as a court in deciding 
that question, but I will say to the Senator that the destruction of. 


vessel or the destruction of an Army or the destruction of a N 
does not merely mean putting a shot through the hull of 
it does not mean merely crippling its engine 

Mr. CAMERON, of Pennsylvania. In this case the destry; tion of 
the Merrimac meant the safety of the port of New York, of Bostoy 
and of every other Northern port. If that vessel had got out, no: 
withstanding the distinguished services the Senator and others ren- 


avy 
a Vessel] ; 





‘ ; ; yed. 
Mr. LOGAN. If that be the case, the only thing that was to },, 


done during the war was to destroy the Merrimac, and then the eoy, 
try was sate. = 

Mr. CAMERON, of Pennsylvania. I beg the Senator’s pardon, | 
do not mean that. I do not mean to detract from the Senator’s ser, 
ices or those of the honorable men who were engaged in the Arm, 
but at that time I know, living in the East, that we were in dapy», 
because of the Merrimac, and this Monitor destroyed her, 

Mr. LOGAN. Let that be as it may, that does not affect the ques. 
tion I was trying todiscuss. Whether ornot the laming or crippling 
of the vessel saved New York is not the question. The question j, 
whether that destruction was of such a character as brings this prop. 
osition within the purview and meaning of the law regulating prize 
money. 

You cannot estimate what is saved by the destruction of an arm, 
That is not the way to estimate. We might say that the destroying 
of General Lee’s army saved the Union; but yet there were othe; 
armies that were not destroyed perhaps. It may be said that army 
was not destroyed; it surrendered. The surrender of the army oj 
the confederates saved the Union perhaps; we might say that. [4 
not believe the mere surrender at that time did, but that is imma- 
terial; I do not mean to discuss that. I might say that, but saying 
it does not prove it. The mere fact that the Merrimac was ¢ rippled 
at that time, and did not commit her ravages on the high seas an 
more, does not bring this proposition within the law. That is what 
I affirm ; and that is all there is in the case, I will say now to t! 
Senator that if the destruction of that vessel brought her within th 
purview and meaning of the law regulating prize-money, the ofiic 
of the Monitor would have got it by order of a prize court, The vei 
fact that they did not get it disproves the statement the Senato 
makes in reference to the destruction of that vessel, as the law « 
pensates nay al officers for the destruction of enemy’s property, 

So, then, when you come to this proposition as a proposition of 
there is no bottom to it, and the only question is whether or not 
feel that your patriotism is so abundant that you are willing to g 
$200,000, or whatever the amount may be, merely to gratify 
wishes of other people. 

The PRESIDENT pro tempore. 

Mr. COCKRELL. 
sent, 

The PRESIDENT pro tempore. 
ceed by unanimous consent, 

Mr. LOGAN. One thing I desire to say to the Senate, and i 
plains the reason why I say what Ido. Iam utterly opposed to g 
ing prize-money to the Navy or the Army, if it could be applied 
the Army. The whole principle is wrong. The whole princi 
prize-money is nothing—I will not say what was on my lips tos 
but it is one of the old customs that grew out of privateers, and 
not belong in principle to the loyalty of a navy or an army. 5 
when an army or a navy is induced to fight merely for plunder 
not that honorable position that ought to belong to honorabl 
und honorable nations. Why is it that the admiral of the Nay) 

should be entitled to the value of tha 
more than the head of the army, after the destruction of ev 
property, should be entitled to the price of that property? Is! 
like some lawyer orsome man of genius enough to rise 
ind show me where the distinction is. I should like to know 1! 
understand it. 

Sir, Iam opposed to all these things that pertain to the An 
Navy that smack of the old customs of the barbarian or the priv 
that seeks plunder and nothing else. Civilized warfare shoud: 
in a civilized age, if you may use the term ‘‘ civilized wartare, 
all warfare is barbarous. When we are called upon to exereis' 
force of the Government as between civilized nations or ¢1V! 
peoples the exercise of that power and force should be in acco! 
with Christian civilization; and an encouragement to 4 man 
in the Army or the Navy to become a patriot for plunder is ! 
accordance with civilized warfare or with the civilization of this as 
| have always opposed this proposition in the Senate; I have alw4 
said it was unwarranted for a civilized people and not accor’is 
the true principles that should govern and guide civilized natio™ s 

Mr. CAMERON, of Pennsylvania. May | interrupt the Sena 

Mr. LOGAN. Certainly. 

Mr. CAMERON, of Pennsylvania. 
arrears of pensions act? os che 

Mr. LOGAN. I will explain it in one moment. That app!’ 
the Army and the Navy both. I was for it because W hen ama 


T aue y 


The time of the Senator is out 
I hope it will be extended by unanimous 


The Senator from Illinois may 


t vessel 


sinking a vessel 


hi 
1 his p 


@ 


Why, then, are you 1 | 


ceivesa wound, if there is any contract between the Governine’ u 


that man, the right to a pension attaches at the very time he rece!’ 
If he is entitled to a pension ten years ¢ 


s 


terward Le 
the wound. alter 








‘led to it then. Being entitled to it then, I would give it to 


or ps en 
. fom that day. 


st. CAMERON, of Pennsylvania. 


I am for the arrears of pen- 


I know it. 

of Pennsylvania. I want to know why the Sen- 
; illin was for that and is against this? 

LOGAN. There is a very great difference between pensions 


Mf LOGAN. ; 
Mr. | \MERON, 


i nos 


e-money. 
wy CAMERON, of Pennsylvania. Not a bit in principle. 
\N, When aman has his leg shot off in battle the Gov- 
is bound to do something for him; but when aman captures 
's property the Government is not bound to give him the 
- ‘when the Government pays him his salary promised him in 
tw~nv or Navy, and gives him a pension besides that if he is 
d or disabled in the service. 
wy MAXEY. Willthe Senator from Illinois permit me a moment? 
Mr, LOGAN. Certainly. 
\, MAXEY. ‘The Senator is drawing a distinction, which he is 
ing, between prize-money and pensions. I would ask him if 
captures ten million dollars’ worth of valuable property, 


LOU 
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Als 


from the report of the Secretary of the Navy, that the Merrimac was 
really destroyed in this engagement, to such an extent at least that 


7 


she was not used afterward in the service of the Confederate States 


farthing of it go to the captors, in the way of prize-money | 


? 


M a OGAN. Not a particle. 

re MAXEY. Is there any principle in equity why they should 

( tled to it as much as the Navy for destroying a vessel ? 

Mr. BAYARD. 
between captures at sea and captures on land is not as old 
story of warfare itself? 


rt 


Mr. LOGAN. Certainly. 

Mr. BAYARD. Certainly it is. 

Mr MAXEY. Of course it is. 

Mr. BAYARD. It is too late in the day to say that there shall be 


at sea because you can have none on land. The law of war- 
lways has given prize-money, 

Mr. CAMERON, of Pennsylvania. Allow me to say a word right 

re, Men who are penned up in a vessel twenty by fifty feet, sur- 
led by water, cannot run away, but. mast stand and fight, while 
who are surrounded by several hundred acres of land can run 

ver they get into too close quarters. [Laughter.] That is one 


rence, 
Mr, LOGAN. I will first try to answer the Senator from Delaware, 
hen L will call the attention of the Senator from Pennsylvania 
lam going to say. I agree with the Senator from Delaware 
s thing of prize-money is as old as warfare. 

Mr. BAYARD. On sea and on land. 

Mr. LOGAN. Lagreeto that. It originated, just as I said, in the 
us ages and among the privateers that made war, and it has 
rried out as a custom belonging to the barbarous ages down 
resent time. That is all there is of it. I say the civilization 

sage should wipe it out and do away with it. 

\| JONA 


S. Will my friend from Illinois permit me to make a sug- 
Mr. LOGAN. Yes, sir. 
Mr, JONAS. There was no difference originally between captures 
ind at sea in that respect. 
Mr, LOGAN. In former ages there wasnot, because all captors took 
t they could. 
i ONAS. When men were captured they were held for ransom, 
captors exacted from them a penalty. 
\YARD. That is not the law of civilized warfare. 
LOGAN. Now I willanswer the Senator from Pennsylvania. 


it where men fight within twenty yards of one another 
© chance to run; and, therefore, they ought to get prize- 
| know that is a pretty hard place to put a man mm, J 


The Merrimac— 


{ read now from the statement of Byers contained in the report 


The Merrimac came back into the river badly disabled, and almost in a sinkis 
condition. Tugs had to be used to get her into the dry-dock at the navy-yard 
crew pumping and bailing water with all their might to keep her afloat l saw 
her in the dock at Norfolk next day, was on board of her, and made a persona! 
amination of the ship. The etfect of the Monitor's guns upon the Merrimac was 
terrible. Her plated sides were broken in, the iron plating rent and broken, th 
massive timbers of her sides crushed, and the officers themselves stated that she 
could not have withstood the effectof the Monitor's guns any longer, and that they 
barely escaped in time from her The Merrimac lay in dry-dock repairing and 
strengthening, for six weeks, when she was again put afloat under the command 
of Admiral Tattnall 

After the Merrimac was repaired and came out of dock the only thing she did 
was to form a part of an expedition to go out into the reads to attempt to capture 
the Monitor 


eX 


Further on he says: 

The Monitor, luckily for them 
chance to try the experiment 

The pounding which the Monitor gave the Merrimac, the latter never rec¢ 
from. ‘They lost faith in her. 


Admiral 


did not come out over the bar to give 


vered 


Afterward Tattnall, who commanded the Merrimac oft 


| Craney Island—— 


| afterward. 


| presume that the injuries she received in the action prevented her from again en 


Mr. COCKRELL. I ask the Senator if it is not notorious that the 


: y Y L vessel? | Merrimac was blown up after the rebel forces evacuated Norfolk by 
May I not ask the Senator from Texas if this dis- 


her commanding ofticer because it could not be taken up the James 
River? 

Mr. CAMERON, of Pennsylvania. Why could it not be taken up? 

Mr. COCKRELL. The draft was too deep; that was all. 

Mr. MILLER, of California. The fact was she was so damaged 
that she could not be repaired so as to render any efficient service 
The Secretary of the Navy says: 

The Merrimac was not destroyed or captured by the Monitor; 


but it is fair to 


countering the Monitor, which vessel remained ready to confront her, bad she« 
resumed the attack upon the fleet. These circumstances, together with the fact 
that other vessels of the Navy were there prepared to assist in opposing the 


| Merrimac, led, no doubt, to the final destruction of that vessel 


| remarkable in naval history. 


ke to be put in that position myself, but I have seen— | 


ot boast of 


bayonets 5 


it at all—men on land fight across earth- 
and that is a little closer than fighting at 
seen them do that more than once, and with no prize- 
ed for it. 
v, Mr. President, there is no better time to stop this barbarous 
ft prize-money—for that is what it is—than right here, for 
nspicuous case. Hence I say let the Senate to-day adopt 
ple that civilization shall have something to do with con- 
« the warfare of civilized people. Stop this thing of encour- 
ving en to war because they profit by it. Let 
ré patriots and love their country, and not be encouraged to 
r the sake of plunder. Then you have done that which will 
your Nayy down to where the Army is to-day, based upon love 
rovernment, and a patriotic desire to promote the interests and 
e of a great civilized people. 
‘ir. MILLER, of California. Mr. President, for my part, I cannot 
*e the barbarism of offering encouragement to the officers and crew 
)of war who destroy their adversary. I suppose the reason 
¢ foundation of this system of giving prize-money is en- 
agement of bold, gallant fighting at sea, where, as has been said, 
no chance to run away if you are worsted in the fight. 


allow 


ive been raised here. 


men war because | 


| the Merrimac was started by the shot from the Monitor. 
jvestion as to what damage was done to the Merrimac seems | 


The conduct of the officers and men of the Monitor, a vessel entirely novel in 
her construction, and untried, in seeking an encounter with an antagonist of 
greater size and power, and the skill and gallantry exhibited by them throughout 
the engagement, deserve grateful recognition by the Government. 


Mr. President, if there ever was a in which the officers who 
commanded a ship inaction were deserving of the recognition which 
this bill seems to give, it is this case of the Monitor, one of the most 
rhe mere fact that the Merrimac was 
not totally destroyed and sunk at the very time of the engagement 
furnishes no reason why this bounty should not be given, when it is 
a fact testified to and known as a matter of public notoriety that 
she was so injured and broken up that she was beyond the possibility 
of being repaired so as to make her fit for service afterward. Inthe 
case of the Kearsarge Congress gave to the officers and erew of that 
vessel for the sinking of the Alabama $190,000. That was a most 
gallant fight and a memorable action, but in its effeets and the 
results which came from it, it was nothing like as important an 
engagement as this between the Monitor and the Merrimac. 

I do not wish to take up the time of the Senate on this subject. 

Mr. BECK. Who sunk the Merrimac; will the Senator tell us ? 

Mr. MILLER, of California. I did not say the Merrimae was sunk 
she was blown up afterward. 

Mr. BECK. Was not the fall of Norfolk the real 
blowing up of the Merrimac by her own people to prevent her fa 
ing into the hands of the enemy; was not that the fact ? 

Mr. MILLER, of California. She was finally 
way. 

Mr. BECK. But for that she would have come out again. 

Mr. MILLER, of California. She had been practically completely 
destroyed by the Monitor in the fight. The attempt was made to 
repair her, and it was found she was so badly injured that it was 
possible to repair her so as tomake her fit for service. Shenever did 
fight after her fight with the Monitor, althongh they tried for sis 
weeks to repair her. 

Mr. VEST. Will the 
a question ? 

The PRESIDENT pro tempore. The Senator’s time is out. 

Mr. VEST. I just want tostate this fact: I do not propose to tak: 
any further time. I was in Richmond at the time of this engag 
ment; and [happen to know from contemporaneous history published 
in the papers of that date, and it was notorious at the capital of the 
confederacy, that the Merrimac was not destroyed by the Monitor 
I have talked since that time with officers who were upon the Mei 
rimac at the time, one of them whom the Senator before me knows 
very well, Dr. Garnett, of Hot Springs, a most intelligent gentleman. 
He is now at Hot Springs, and is a cousin of Dr. Garnett of this city. 

The facts of the case are these, beyond any question: in the en 
gagement between the Monitor and the Merrimac the iron plating of 
She began 
to leak, wascarriedinto Norfolk, put upon the dock, repaired, went 


case 


cause ot 


destroyed 


Senator for California permit me to ask him 


lt seems, by the report nade by the Com- | out and offered battle to the Monrtor from time to time for thirty 


Naval Affairs and the evidence of James Byers, and also | days, steamed ont of that port and offered battle, and the Monitor 
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declined it; and history proves it. It was known as well as any | where it would be impossible to go inside, to suppose she wa 
other fact in the history of the Confederate States. [remember very | out; and the idea that the Monitor was afraid to attack the 
well that the Examiner, edited by John M. Daniel, a most bitter op- | which was in a sinking condition, convoyed, as it were, ar 
ponent of Mr. Davis’s administration, came out on the Monday morn- | to be kept afloat by two steam-tugs, seems to me to be 
ing succeeding the evacuation of Norfolk with these words in large | absurd proposition I ever heard talked about. 


8 COming 
Merrima, e 
1d assisted 

the most 


capitals at the head of its columns: “ Yesterday’s mail brings us the The PRESIDENT pro tempore. ‘The question is, Shall the bi] pass? 
intelligence of the evacuation of Norfolk, the blowing up of the Mer- Mr. COCKRELL. I call for the yeas and nays. - 

rimac, the presence of the enemy’s gunboats in James River, and the The yeas and nays were ordered; and the Principal Legislatiy, 
baptism of our president.” These words went all over the South, | Clerk proceeded to call the roll. a 
and it was notorious that the evacuation of Norfolk, which was a Mr. GARLAND, (when his name was called.) I am paired wit} 


military necessity, necessitated also the destruction of the Merrimac. | the Senator from Vermont, [Mr. EDMUNDs.] I do not know how hp 
She could not be carried into the James River on account of her | would vote if he were here. 
extraordinary draft, and so she was useless to the confederacy. The result was announced—yeas 24, nays 23; as follows: 
Mr. MILLER, of California. Was it not true that the Merrimac YEAS—94. 
could not be used ? 


y ry A “ic. te ger ce oo » 

Mr. VEST. It wasadesperate naval duel between the two vessels, oe oder phe’ coe 
and they mutually abandoned the fight. The Merrimac was badly | Brown, Ferry, MeMillan, Sawyer 
injured, no question about that. So was the Monitor. They were | Cameron of Wii co Miller of Cal Shee 
both iron-clads, and the Merrimac was afterward repaired ; and I | Vameron of Wis., Ds Muller of Cal. Sherman, 

oe : ( Lott, e 8 Nevads I r ae y 

assert what no Senator here will deny, that the Merrimac afterward ntoon Pees OS Hevage, nee ee Fs Windom 
steamed out of that harbor and offered battle, and it was declined. NAYS—23. 

Mr. MILLER, of California. Did she cross the bar ? Beck, Davis of W. Va., Jones of Florida, Pugh, 

Mr. VEST. She could not cross the bar because she drew so much | Cll, > satoeen ogee, Ransom 

age Man } eee : an crake ail wetednied ta tien slval. | Camden Grover Maxey, Slater, 
water. The Monitor drew much less water and remained inthe shal- | Cockrell, Harris. Morgan, ents 
low water, and of course was safe from any attack, but she never Coke, . Jackson, Pendleton, Vest. 
destroyed the Merrimac. That is the point of the case. Davis ofIllinois, Jonas, Platt, 

Mr. MILLER, of California. My reading of history is different. ABSENT—29. 
The fact is that the Monitor was ready to fight, but the Merrimac | Apiison. Garland. Ingalls, Sounders. 
would not come out and fight. Anthony George, Johnston, Van Wyck 

Mr. VEST. I do not pretend to say anything of my own knowl- aan ae rai vn 
Wore ne ee, : Fe a cea et A a Sl ec ea sutler ale, Mc Dill, Yalker, 
edge, but I assert as a fact that thirty days after the engagement | pawes. Hampton, Midhene. Williams. 
with the Monitor the Merrimac was ready for battle, after she came | Ramunds, Harrison, Mitchell, 
off the dock, and she was never destroyed until the military necessity | Fair, Hillof Colorado, Plumb, 
arose of evacuating Norfolk, and then she was perfectly useless to | Frye, Hill of Georgia, Saulsbury, 
the confederacy. In addition to that, I am told by officers upon her | So the bill was passed. 


that she was badly constructed. That was on account of the insuffi- 
eient naval resources at the command of the confederacy; nothing 
but imperfect work could be expected at the hands of our naval offi- The next bill on the Calendar was the bill (S. No. 1203) to exempt 
cers. I have no wish to detract from the gallantry of the crew of the | vessels of less than twenty-five tons on the inland waters of th: 
Monitor, and I care nothing about thisclaim one way or the other, ex- | United States, and not engaged in the transportation of passengers 
cept to vindicate the truth of history. If this claim is to be allowed, | from inspection and license under the laws of the United States. | 
then I simply assert as a matter of equity that the army that fought The PRESIDENT pro tempore. This bill will be passed over, being 
at Gettysburgh, that the army that captured Fort Donelson, ought | reported adversely, unless a request is made for its consideration, — 
to be paid the entire cost of the whole confederacy; for those two The next bill on the Calendar was the bill (S. No, 1416) to provide 
armies decided the war. If Gettysburgh had gone against the Union | for ocean mail service between the United States and foreign ports 
forces, if Fort Donelson had not fallen, then to-day, the chances are, Mr. MILLER, of New York. Let that be passed over without 


BILLS PASSED OVER, 


the confederacy would be in existence. If this principle is to be estab- | prejudice. 
lished, let it apply to the soldier as well as to the sailor; let the ar- | The PRESIDENT pro tempore. The bill will be passed over with- 
mies that fought at Gettysburgh and at Fort Donelson, by parity or | out prejudice. 
reasoning, on the same principle be paid the value of the entire con- | The next bilk on the Calendar was the bill (S. No. 642) for the 
federacy. relief of Edward L. Walker. 
Mr. LOGAN. _I desire, if I can be allowed, to read one paragraph. Mr. PLATT. ‘There are some papers in that case which I have not 
_ The PRESIDENT pro tempore. ‘The Senator from [linois must | by me at present. Let it be passed for the present. 
— eee 5 [ - PS ay pe ! i ies il aoe The —— pro tempore. The bill will be passed over with 
Mir. Li aiAIN. Jus aesire to read a pa ‘ag ‘ap 1 in a ASV er to 1e out prejuc ice, 
statement made by the Senator about the destruction of this vessel. LIGHT-HOUSE AT SAKONNET POINT, 


As I understand the law, there must be a destruction to justify the 
allowance of prize-money. I have before me the report made by the 
Naval Committee, and I read this last paragraph that they have 
copied into their report from an affidavit of a man who was on the 
Merrimac : 


The bill (S. No. 1614) making an appropriation for the erection of 
a light-house at or near Sakonnet Point, Rhode Island, was consi 
ered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for s 


After the Merriano was repaired and came ont of deck the only thing she did third reading, read the third time, and passed. 


was to form a part of an expedition to go out into the Roads to attempt to capture neverintere en — . . 
the Monitor. ‘The expedition was made upof the Merrimac and two tugs, manned TURTLE MOUNTAIN BANI 
by thirty volunteers on each tug-boat. They were all armed and provided with iron The next bill on the Calendar was the bill (S. No. 925) to provid 


wedges and top mauls and tar balls. The plan was to board her, atugon each side | ¢ ‘ . eee lee . nh . r 4} 
landing the men, and throwing lighted tar balls down through the ventilators and | 101 the support and civilization of the Turtle Mountain band of th 


wedge up the turret so it would not revolve. They took my steamer as one of the | Pembina Chippewa Indians, and to extinguish their title to lands 
its. but I refused to command her or go with her. The Monitor, luckily for | ¢laimed by them in the Territory of Dakota. 


them, did not come out over the bar to give them a chance to try the experiment Mr. CAMERON, of Wisconsin. Let that bill be passed without 
Phat is in the report of the committee. There isthe Merrimac that | prejudice. ; ce 
the Senator says was destroyed, and yet in their own report they show Mr. McMILLAN. I should like in that case to give notice, 1f ti 
that she went out with tug-boats to fight the Monitor afterward. bill is not disposed of now, of a motion to refer it to the Committ 
Mr. MILLER, of California. How long afterward ? on the Judiciary. If the Senator will consent to that motion nov 
Mr. LOGAN. It does not make any difference how long afterward. | it may be disposed of. 
Mr. MILLER, of California. After she had been repaired. Mr. CAMERON, of Wisconsin. I will consent to it now. . 
Mr. LOGAN. Certainly. A vessel that is repaired, and when Mr. McMILLAN. There is a question of title in regard to thal 
repaired can go out and fight, surely was not destroyed. There was | reservation involved in the case and it ought to be examined 


no destruction of the vessel. That is the proposition I make, that disposed of. I make the motion that the bill be referred to the Col 
she was not destroyed, and therefore the Monitor was not entitled to | mittee on the Judiciary. 


any such thing as 1s claimed under any rule. The PRESIDENT pro tempore. With the consent of the Senator 
Mr. MCPHERSON. I wish to correct the Senator from Illinois in | from Wisconsin who reported the bill, the Chair will entertain t 
an impression that he has made. motion to refer the bill to the Committee on the Judiciary. 
The PRESIDENT pro tempore. Is it the pleasure of the Senate that The motion was agreed to. 


1 


the Senator from New Jersey may proceed? [**Yes! yes!” ] Unan- 
imous consent is given, 

Mr. MCPHERSON. When the Merrimac again returned, as the Che bill (GH. R. No. 3547) authorizing Samuel W. Dabney, Un U 
report shows and as history states, she came out under the conyoy | States consul at Fayal, to accept a gold medal from the French he 
of two large, powertul tugs, mainly, I think, to keep her afloat. | public was considered as in Committee of the Whole. ; ae 
When she arrived at a point where the tugs could cross the bar she The bill was reported to the Senate, ordered to a third readits, 
maneuvered in such a way as to induce our vessels on the outside, | read the third time, and passed. 


SAMUEL W. DABNEY. 
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Mr. JONES, of Florida, In what respect can you make a principle 
applicable to this institution and not to others ? 

Mr. McMILLAN. The only institution that is at all similar to it 
is the Deaf Mute College of this District. That is the same, and it 
has always been and is now exempt from taxation. 

This institution proposes to convey to the Government a block of 
land containing about eleven acres for the purpose of a public square. 
The institution is one which charges no tuition in its academical 


| department. It was founded by the Government under acts of Con 
| gress, and appropriations have been made to aid it at different times 


during its history. It is substantially a normal school for the edu 
cation of the colored people, established at a time when it has ren- 
dered great services to the country in theeducation of these people. 
The only effect of this bill is to affect the taxation, nothing else ; 
there is no profit whatever in the institution. 

Mr. JONES, of Florida. The principle of the bill I approve of. 


| The only objection I have is that it does not go far enough. 


Mr. McMILLAN. It setsno precedent which will affect any other 


| educational institutions here. 


The PRESIDENT pro tempore. The question is on the amend 


| ment reported by the Committee on the District of Columbia. 


1882. 
COURT AT WICHITA, KANSAS, 
rho next bill on the Calendar was the bill (H. R. No. 429) to pro- | 

4 r holding a term of the district court of the United States at 
i-hita, Kansas, and for other purposes. 

"The bill was read, ‘ 

ry. VEST. Is this bill before the Senate ? 

rh PRESIDENT pro tempore. Yes, sir. 

‘Wy VEST. Then I offer as a substitute the bill to establish a United 
csa¢ee court in the Indian Territory, reported by the Committee on 
“vty GARLAND. I would like to state to the Senator from Missouri 

+ this bill was reported from the Judiciary Committee by the 
<onotoy trom Kansas [Mr. INGALLS] who is now absent. I do not 
that the Senator from Missouri has examined the bill closely, 
efers entirely to that portion of the Indian country lying out- 
the five civilized tribes. It has no connection with their 

ry at all. 

‘lr. VEST. I have examined this bill. 

Mr. GARLAND. As the Senator from Missouri offers his amend- 

+, probably the bill had better go over until the Senator from | 
Kansas returns. 
Mr. VEST. I have no objection to its going over. I will just say 


Senator from Arkansas, who is upon the Committee on Terri- 


ries with me, that the substitute as reported also embraces the 


M 


Yi 


Mi 


I 


sita 


St 


tory outside of the five civilized tribes. 
GARLAND. That is true. 
HARRIS. Let the bill go over without prejudice. 


VEST. Ishall be prepared at the proper time to convince the | 


hink, that this substitute ought to be passed. 


It 
‘RESIDENT pro tempore. ‘The bill will be passed over, 


I 
ADDITIONAL COURT CRIERS. 


ill (S. No. 1158) to authorize the supreme court of the Dis- 


tof Columbia to appoint two additional criers was considered 
, Conumittee of Whole. 
ie bill was reported to the Senate without amendment, ordered 


engrossed for a third reading, read the third time, and passed. 


g; 
NORTH GERMAN LLOYD STEAMSHIP COMPANY. 
e bill (S. No. 1459) for the relief of the North German Lloyd 
uship Company was announced as next in order on the Calendar. 
PRESIDENT pro tempore. There is an adverse report in this 
[he bill will not be considered unless called for. 


STATE CLAIMS FOR INDIAN HOSTILITIES, 


bill (S. No. 1673) to authorize the Secretary of the Treasury 
‘amine and report to Congress the amount of all claims of the 


ites of Texas, Oregon, and Nevada, and the Territories of Wash- 


1 and Idaho, for money expended and indebtedness assumed 


said States and Territories in repelling invasions and suppressing 
lian hostilities was announced as next in order on the Calendar. 


\Ny 


\l 


M 


SHERMAN, I think as that is an important bill it had better 
er until to-morrow. 

COCKRELL. Let it go over without prejudice until to-mor- 
morning, 

SHERMAN. Very well. 

PRESIDENT pro tempore. That will be the order. 


HOWARD UNIVERSITY. 


ill (S. No. 1420) for the relief of Howard University was con- 

red as in Cqmmittee of the Whole. 

ill wasreported from the Committee on the District of Colum- 
th an amendment, to strike out all after the enacting clause 
Sert : 

e Howard University is an educational institution incorporated by 
tress, the grounds and buildings of which were obtained under the 
the United States, with funds appropriated by Congress; and 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 


| third time, and passed. 





e said university, in consideration of the provisions of this act, pro- | 


vey by a sufficient deed to the United States the parcel or square of 
ed by Pomeroy street, Fourth-and-a-half street, College street, and 
snown as University Park, containing about eleven acres, to be used 
rk under the superintendence of the United States, provided that 
same shall cease to be used as a public park the titie thereto shall 

e Howard University: Therefore, 
) the Senate and House of Representatives of the United States of 


this act, in the manner and upon the terms and consideration 
ied, be, and is hereby, accepted by the United States. 
ill taxes, penalties, interest, and costs upon the real and personal 
Howard University due, or to become due, and unpaid at the date 
this act, be, and the same are hereby, remitted 
t the property, real and personal, of the said university shall be 


ess assembled, That the conveyance of the premises described in | 


The preamble was agreed to. 
D. T. KIRBY. 


The bill (H. R. No. 909) for the relief of D. T. Kirby was consid- 
ered as in Committee of the Whole. It proposes to suspend the pro- 
visions of law regulating appointments in the Army only so far as 
they affect D. T. Kirby, late a captain and brevet colonel in the 
United States Army; and to authorize the President, if he so desire, 
in the exercise of his own discretion and judgment, to nominate and, 
by and with the advice and consent of the Senate, appoint D. T. 
Kirby to a captaincy in the Army. 

Mr. PLUMB. I should like to have some member of the Commit- 
tee on Military Affairs state what this person was charged with and 
convicted of at the time he was dismissed the service. 

Mr. LOGAN. I will state it. He wascharged with drunkenness. 

Mr. PLUMB. Nothing else? 

Mr. LOGAN. No, sir; at least I have no recollection of anything 
else. I will state further (although this bill does not interfere with 
the court-martial, because it is a mere authority to the President to 
appoint him if he desires) that the court-martial that tried Captain 
Kirby was not a legal court-martial, and its decision was a nullity. 
The court-martial that tried him was assembled, and while they 
were investigating the case the judge-advocate concluded that the 
president of the court-martial was not a proper person to preside, 
and he absolutely stopped the court-martial, dismissed the president 
of the court and two others of the court from the court, refilled it, 
and went on and tried this man and dismissed him. So the whole 
proceeding was illegal. But that cuts no figure. The bill is a mere 
authority to the President to reappoint Kirby, which we have aright 
to do irrespective of what the court-martial may have done, where 
there was no provision in the sentence depriving him from holding 
office after his discharge. 

Captain Kirby I knew in the Army well, and I have known him for 
a great many years. He was a gallant officer, but he was unfortu- 
nate perhaps in taking too much whisky at that time. That was 
his offense, and from what I knew of him in the Army, he having 
committed that offense but once in the Army, and the recommenda- 
tions of the officers and men with whom he was connected were of 
such a character that the committee concluded to report a bill giving 
the President the right to appoint him if he desires to do so. There 
is no compulsion, The President can do it or not after he investi- 
gates the case. 

Captain Kirby is a worthy man, and I should be glad to see the 
President have the opportunity of reappointing him in the Army if 
he desires to do so. The reason why the bill has to be passed is that 
he is of such an age that he cannot be appointed under the rules 
established. 

Mr. PLUMB. I want to say to the Senator from Illinois that the 


| President will certainly regard this legislation as mandatory on him. 


xation so long as such property shall be used only for the purposes | 


arter of said institution: Provided, That nothing in this act 
real estate of said university from assessment and liability for 
nts authorized by law: Provided also, That this act shall not 
estate sold or contracted to be sold by said university to any 
n the United States, the title to which may be still in the said 


“OCKRELL. I should like to ask the Senator reporting the 


+ 


sulne privilege is extended to other educational and echar- | 


Ustitutions in the District ? 
MCMILLAN. This institution stands differently from all the 


any Way. 


‘tions that have any connection here with the Govern- | 


Mr. LOGAN. Not at all. 

Mr. PLUMB. I will say that there has been no case where a stat- 
ute of this kind has been passed that the President has not appointed 
the person. ‘The last President of the United States but one, Mr. 
Hayes, regarded such legislation as practically requiring him to ap- 
point, except where he should ascertain some fact that disqualified 
the person in some way which was not before Congress at the time 
of the passage of the act. 

Mr. LOGAN. I have no right to speak for the President or any 
body connected with the President, but the Senator is mistaken, for 
I know of a case where the name has not been sent to the Senate, 
and will not be sent to the Senate, where the Congress authorized 
it. So it is a matter in the discretion of the President, and this bill 
leaves it discretionary with him. He investigates the case, and if 
he thinks the man is a worthy man he sends his name in; if not, he 
will not. There is nothing mandatory in the matter at all. 
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rhe bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. The hour of two o’clock has a 
rived. 


ALBAN H. NIXON, 


Mr. JACKSON. On Monday last, by direction of the Committee 
on Pensions, I made an adverse report on the bill (H. R. No. 5703) to 
increase the on of Alban H, Nixon, and the bill was indefinitely 
postponed, that that action be set aside and the bill be placed 


pens 
I ask 


on the Calendar. 
Phe PRESIDENT pro tempore. 


be no o yectLlon., 


That order will be made if there 


ARTHUR W. EASTMAN. 


Mr. CONGER. I ask unanimous consent to take up a little bill for 
the relief of a soldier, confirming his homestead to him; it is the next 
bill on the Calendar but one to that just passed. 

Mr. HARRIS. I will say to the Senator from Michigan that I 
would consent to lay aside informally the unfinished business pro- | 
vided that the bill he refers to will not lead to debate or consume 
time. If it does, he must allow me to object. | 

Mr. CONGER. I presume it will not take time. It unani- 
mously reported by the Committee on Public Lands. 

By unanimous consent, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (H. R. No. 795) for the relief of Arthut 
W. Eastman. It proposes to confirm the homestead entry of Arthur 
W. Eastman, made at Traverse City, Michigan, on the 22d of May, 
1876, for the southwest quarter of section numbered 28, in township 
numbered 34 north, of 3 west. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


is 


range 


COMMITTEE SERVICE, 


Mr. WINDOM. I ask the Senator from Tennessee to yield to me | 
for a moment that I may make a request to be relieved from further | 
service on a committee. [ask consent of the Senate to be relieved 
from further service upon the Committee on Patents. 

The PRESIDENT protempore. Is there objection to the request of | 
the Senator from Minnesota? The Chair hears none, and the Sena- 
tor will be excused. | 

Mr. HOAR. I request to be relieved from further service upon the | 
Committee on Rules. 

The PRESIDENT pro tempore. 
of the Senator from Massachusetts ? 
desired leave is granted. 

Mr. CAMERON, of Wisconsin. I ask that the vacancies caused 
by the resignation of the Senator from Colorado [Mr. Teller] upon 
the Committee on Claims, the Committee on Pensions, and the Select | 
Committee to investigate and report the best means of preventing 
the introduction and spread of Epidemic Diseases, be filled by the | 
Chair. 

The PRESIDENT pro tempore. 
cies on committees occasioned by 
Colorado? 

Mr. CAMERON, of Wisconsin. 
ciary should be included. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
that the vacancies created in committees by the resignation of the 
late Senator from Colorado, Mr. Teller, be tilled by the Chair. Is 
there objection? The Chair hears none, and the order is made. 
Mr. WINDOM. Does that give power to till vac 
the resignations ] ist now ? 

The PRESIDENT pro tempore. It does not. 

Mr. WINDOM. Then I ask consent that the \ 
the resignation of the Senator from Massachusetts [Mr. Hoar] and 


Is there objection to the request 
The Chair hears none, and the 


Shall the order include all vacan 
the resignation of the Senator from 
Yes; 


the Committee on the Judi- 


ancies caused by 


acancies caused by 


myself be filled by the Chair. 
| he PRESIDEN r prot mpore, The re le Ing no Lyje etion it W ill be 
so ordered. 
DISTRICT WATER SUPPLY. 


Che Senate resumed, as in Committee of the Whole, the consider- 
the bill (S. No. 1723) to increase the water supply of the 
city of Washington, and for other purposes. 

Mr. HARRIS. Mr. President, I have no disposition to consume the 
time of the Senate in explanation of this bill beyond asking the read- 
ing of a report that | was directed to make by the Committee on the 
District of Columbia, which will. perhaps, as brietly state the gen 
eral views of the committee in respect to the bill as I ean do in any 
other way; and the Secretary read the report. 


ation ot 


] “uSK that 





The Principal Legislative Clerk read the following report, sul 
mitted by Mr. HARRIS on the 9th of March: 
The Committee on the District of Columbia, to which were referred Senate bills 


No. 109 and 446. and an amendment to the A bill to provide 


latter, the tirst being ‘ 





for the completion of the dam at the Great Falls of the Potomac,”’ and the latter 
**A bill to increase the water supply of the city of Washington,” has considered 
the same, and re ports 

Phat Washington and Georgetown are supplied with water from the Potomac 
above the Great Falls, by means of the Washington Aqueduct, which is circulat 
in section and nine feet in diameter, and extending trom Great Falls 60,922 feet to 
the distributing reservoir n Georgetown Phe water is conducted from the 
gate-house at the distributing reservoir to Washington and Georgetown by three 
wails, respectively twelve, thirty, and thirty-six inciesin diameter ? 
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| This quantity, if properly distributed, the « ommittee believes to be 
| ply for the present, but owing to the different altitudes in different parts of ¢ 


| ening and extension of the dam would cause in time of high water. 
| estimated by Colonel Casey at $12,300, making the whole cost of completi 


| land, will not exceed $175,000 or 
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The average daily delivery from the reservoir has been as follows: 


In 1874 seks saieie . eb een 
In 1875 
In 
In 
in 
In 
In 
In 1881 ° ' 
The committee is of opinion that from 26,000,000 to 27,000,000 gallons perd 
the maximum that can safely be relied upon from the three mains now 
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city the distribution cannot be soregulated as to meet the necessities of the } 
lands except by the use of steam pumps to raise the water, and the pumps no 
use, though driven to their full capacity, fail to furnish an adequate supp) 
people residing in the more elevated parts of the city. = 
‘To meet this necessity more pumps must be put to work, or a larger gy 
of water must be brought from the Potomac. : 
The use of steam pumps involves a large and continuous expense and the 
only serve to distribute to the high levels their proportion of the 26 Qu» pa 
27,000,000 gallons, while by a sufficient increase in quantity all but the hich; 
points in Georgetown, it is believed, can be supplied, and soreduce the area to hes 
plied by pumps that a small proportion of the pumps now in use will fully suppl 
After full conference with General Meigs, who constructed the aqueduct, ( 
onel Casey, the engineer now and for several years in charge of the same. and 
Major Twining, the engineer commissioner of the District, the committee js satis 
fied that to secure a uniform, continuous, and increased supply of water in Was! 
ington the dam at Great Falls must be completed by raising that part already co: 
structed 1.2 feet, so as to bring it to 148 feet above datum, and extend the san, 
that level across Conn’s Island and the Virginia channel to the Virginia shor 
In respect to the dam and the estimates of cost of same Colonel Casey gays 
The dam now in place at the Great Falls reaches frgm the Maryland shore + 
the east side of Conn’s Island. It is a cut-stone dam, only partly finished. 
obliquely to the thread of the current, its down-stream end being on the Maryla 
shore, and is 1,260 feet in length; its top is at 146.8 feet above the datum pla 


Ow 


| To finish the part commenced to the level of 148 feet, carry it in about the gay 


direction and at the same level across Conn’s Island to the Virginia shore wi) 
require an addition to its length of 1,740 feet, making its total length 3,000 feet 

‘The estimated cost of the completion of this dam to the level of 148 feet js as 
follows : 





5,510 cubic yards excavation, at $1....... bane tee vieeenienee $ 
4,891 cubic yards cut stone masonry, at $22 50 .......-............ . 114. 939 
298 cubic yards ripraps, at $2 pe ee ars sSautes Sse 16 
,351 cubic yards coping, at $6 -....... satan aed's hee iea ee ee ‘ 8 10¢ 

i eee ee Sain ne aaa ,aens db eee beeee l4 


To this sum must be added the amount that it will cost to condemn that part 
the land not owned by the Government upon which the dam already construct 
rests, and the land necessary for its extension across Conn’s Island to the Virg 
shore. The committee has no data upon which to base an estimate of this ite 

‘There must also be added to the cost of completing the dam the cost of prot 
ing the Chesapeake and Ohio Canal from the additional flooding which the heig 
This ite 


exclusive of cost of land, $157,451. 

The committee thinks it safe to say that the whole cost of dam, including cost 
$200,000, 
Colonel Casey recommends as ‘‘ the least costly and most expeditious met 








| increasing the supply, that another main be laid from the distributing reservo 


to Lincoln Square, on Capitol Hill, four feet in diameter, and located on a routs 
be determined from a careful survey. It would convey to Capitol Hill, atan « 
tion of one hundred and fifteen feet above datum, 27,000,000 gallons per da 

‘But looking to the future, when the whole capacity of the conduit may 
quired to supply Washington and Georgetown, the extension of the conduit t 
high grounds north of Washington would doubtless be the best solution ot 
problem 

The main that he proposes will be 31,200 feet in length, and is estimated 
when laid, and the streets restored to their paved condition, $20 per foot, agg 
gating $624,000. 

General Meigs and Major Twining concur in recommending the exter 
the conduit to the high grounds north of the city as the best means of r 
the present evil of inadequate supply, differing only as to the point to w 
should be extended. 

rhe point recommended by General Meigs is near the junction of Tent 
Boundary streets, with proper main connections, furnishing three separate » 
ices, one for all the city lying at an altitude of more than 9 feet above tid 
other for all that lies between 50 and 90 feet above tide, and the last for all t 
which lies less than 50 feet above tide. 

rhe estimates submitted by General Meigs in 1879 were as follows: 


5i-inch boiler-iron pipe, for middle service, 6,300 feet 
42-inch boiler-iron pipe, for low service, 6,800 feet 
20-inch cast-iron pipe, for high service, 4,000 feet 


Land damages, right of way under strip ten feet wide over tunnel, a 
half acre at shaft, say in all 10 acres 
Conduit 34 miles long 
Making .. ; O.4 


Upon revising estimate for extension of conduit at this time Gene ral Meigs 
adds to the above 


Making an aggregate of aie 
He does not revise the estimates of 1879 for the iron pipe, but says 4 
have advanced since that time he refers to Colonel Casey for accurate lol 
as to the cost of iron at this time 
Colonel Casey and Major Twining agree that there will be no cons lera 
ference in the cost of boiler-iron and cast-iron pipes, and that the cast 1ron 
and much more durable. is 


They therefore recommend the use of cast by 
and Major Twining estimates the cost of extending the conduit to the 


| Tenth and Boundary streets, with the necessary cast-iron main connec! 


follows : 
Extension of conduit 
Land damages 


(original estimate) 


Making 
Add 10 percent 


os » . 586, 452 * 
Total cost of conduit to that point. ...-..--..----- 71 4 
Main connections from that point........--. At 
~ 757, 852 ov 


J otal | ost 




















{ LW aad . 

) of and near Sixth street extended, and the construction of a reser 
nacity at that point, to be connected by a four-foot main along New 
vith the principle mains which now radiate from the vicinity of 

" and he estimates the cost as follows: 
Extension of conduit. 

$545, 031 41 
ni 46, 700 00 
to these items..... 59,173 14 
ding conduit...... 650, 904 55 
) connections 165, 400 00 
juit and mains i : 816, 304 55 

FOR RESERVOIR. 

Original estimate. 
2 045 00 
, 067 50 
. ° 35, 000 00 
nt i ° = a 42,411 25 
I st of reservoir....... ‘ - 466, 5 75 
ed s completed and the conduit exte ended to either of the points ps 8 
vemay confidently expect adaily delivery of 80,000,000 gallons of water 


- yeservoir at a level of 140 feet. 
ntion of the plan suggested by Colonel Casey will secure the additional 
rv of 27,000,000 gallons, which will double the present supply; but 
aximum to be expected from the main suggested, and at a level of 115 
datum; while the plan suggested by General Meigs, and recommended 
\aior Twining, will deliver a quantity equal to the drafts upon the reservoir 
limits of the maximum above given and at much higher levels. 
f the respective plans will be as follows: 


Casev, additional main.......... rene ee ja taoatie 


dam see eee eee eee eee eee eee 


a ee $624, 000 00 
200, 0OO OO 





hwdéns , 824, 000 00 


Meigs’s plan... -. 2... 2-2 cece eee cece wesc nee e neces cccces id 757, 852 80 


et 1} ol dam ese esccsceces essceses ereccessce 


957, 852 80 





'wining’s plan Saxe dthed Oe etens os a bitin olen ake 816, 304 55 
t 200, 000 00 
clusive of reservoir. ........... oa ; 1, 016, 304 55 
Ps outdo we a peel eo ee ee ieee emeee ‘ 466, 523 75 


Maki pie Cee ee kee aes eee ; . 1,482, 828 30 


f dan 
{ dam “ ececcecscesecssees 











is of opinion that it is unwise and impolitic to expend a large 
ney upon a mere temporary expedient to remedy the present evil, 
be better remedied by a permanent improvement inthe completion of 
portant work—at a cost not very much greater than will be involved 
dient—and the completion of which will, at no distant day, become an 
essitV 
erence in the cost of laying the 48-inch main and extending the conduit 
nd Boundary streets, with necessary main connections, is only $133,852.80 ; 
* same to Sixth street extended, with nec 
und if the reservoir is added. costing $466,! 
cost $658,858.30; but this will complete the work and secure a deliv- 
sequal to the necessities, within the capacities of the conduit as in 
e above table, and the delivery will be at a higher level and with 
‘ eale ead 
ttee recommends that the Attorney-General be directed to proceed at 
mn the land not already owned by the Upited States, upon which 
t Great Falls now rests, and the land necessary for its extension to the 
shore, and that the dam be completed to the le vel of 148 feet above datum 
shore; and that the Chesapeake and Ohio Canal be protected from 
| flooding that the completion and extension of the dam will cause 
e conduit be extended to the high grounds north of the city of Wash 
near Sixth street extended, and that the land necessary for a reser 
ipacity be procured by condemnation, or otherwise, and that the 
essary gate-house be constructed at that point, with proper and 
1 connections 
( rument of the United States undertook the work of bringing ‘‘to the 
neton and Georgetown an unfailing and abundant supply of good 
e wate! It has at its own expense constructed the works, and 
on of the principal mains which supply the two cities. 
the work, and put it in condition for the Government and people 
it, additional expenditures must be made. 
e committee does, that there should be no divided owns rship, 
1, but that the Government should be the absolute owner, and 
nd absolute control of the dam, conduit, reservoir, and principal 
ttee recommends that the expense of completing the dam, ex 
constructing the reservoir, and laying the mains be paid by 
nd that the authorities of the District of Columbia be permit 
re, to lay such pipesas may be necessary to distribute the waterto 
to erect such fountains as will supply the necessities of persons 
water brought into their houses. 
reports a bill as an amendment, in the nature of a substitute for 
‘referred to, and recommends that it pass. 
‘ to this report the committee asks to have printed with it a 
y this committee in 1879, which contains a history of the legislation 
jueduct, with its costand other matters in respect to it, and 
f Colonel Casey upon the damages that will result to the Chesa 
nal by reason of the completion of the dam at Great Falls. 









[am instructed by the committee to offer an amend- 
st section and also to the third section ; but I am noti- 


tie Senator from Rhode Island [Mr. ALDRICH ] that he desires 


er alt aan udment to the first section, and as his amendment will 
those of the committee, I will reverse the general rule and le t 
‘endinent be considered tirst, because if his amendment shall 
; i pted it will involve the necessity of modifying the amendment 
1 propose to offer to the same section. 
‘ALDRICH. I am in full sympathy with the purposes of this 
a ( believe that the general plan recommended by the commit- 
‘perhaps the best that can be adopted ; but Lam opposed to the 





CONGRESSIONAL RECORD—SENATE. 


ng recommends the extension of conduit to a point on the high 
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provisions of the first section which authorize two executive oflicers 
of the Government to compromise and settle certain outstanding 
claims against the Government which have been outstanding a quai 

ter of a century, and which are now pending in the Supreme Court 
of the United States. I believe it is establishing a dangerous prec« 

dent, and one which the Senate would not adopt if they fully under 

stood the facts in the case. 

I move to strike out, in the first section, in line 17,the words 
“either private contract or,” so as to read, “ by condemnation ;” and 
in line 12, after ‘‘ condemnation,” to strike out the remainder of the 
section. 

Mr. FRYE. What is the rest of the section ? 

Mr. ALDRICH. Let the words to be stricken out be read 

The Acting Secretary read as follows: 


And if the — necessary to the extension of said dam shall be acquired by pri 
vate contract, the Secretary of War and Attorney-General are hereby authorized 
to, and may in the ir discretion, compromise, settle, and adjust, with the owner ot 
owners of said land and water rights, all questions of damages claimed by said 
parties by reason of the erection of the present dam at Great Falls and the diver 
sion of water from the channel at that point 


Mr. ALDRICH. The effect of the amendment if adopted will be 
that the Attorney-General and the Secretary of War will proceed to 


| acquire such outstanding title as there may be, if any, for the United 


States by condemnation. The words stricken out allow the Secre 
tary of War and the Attorney-General to adjust certain claims and 
place no limit upon the amount to be paid by these officers. The 
claims to which I allude, and I think the Senator from Tennessee 
will agree with me that they are the only outstanding claims for any 
water rights or land to be taken for the extension of the dam at 


| Great Falls, are the claims of the Great Falls Manufacturing Com 


200, 000 00 | 


pany, a corporation created by the Legislature of Virginia about 
twenty-five years ago. At the time the present dam was built the 
United States acquired by condemnation or purchase all the land 
except Conn’s Island, which is situated in the Potomac River. 

Mr. FRYE. That was owned by this Great Falls company ? 

Mr. ALDRICH. It was owned by the Great Falls Manufacturing 
Company, or a portion of it, 

Mr. FRYE. Had the company commenced operations ? 

Mr. ALDRICH. They had not then commenced operations, and 
have never commenced any manufacturing operations. At that time 
the question of jurisdiction over the Potomac was in dispute. It 


| has since been decided by a board of arbitrators, of which the Senator 


ary main connections, is | 
75, will make the total | 


from Kentucky [Mr. Beck] was a member, that the jurisdiction 
over the Potomac River is in the State of Maryland to the bank upon 
the Virginia shore. The United States commenced proceedings for 
a condemnation of Conn’s Island and other land and rights necessary 
for the dam before a jury in Maryland, and the jury awarded a ver 
dict of $150,000 in favor of the Great Falls Manufacturing Company. 
This verdict was summarily set aside by Judge Brewer of the circuit 
court of Maryland on the ground that the Great Falls Manufactur 


| ing Company had no right or interest in any land or water rights 


taken except in Conn’s Island, which ownership carried with it no 
valuable riparian rights, 

Mr. BAYARD. May I ask the Senator from Rhode Island wher 
the land was condemned under this act of Maryland, was the amount 
paid by the Government to that company $150,000 ? 

Mr. ALDRICH. No, sir; the judgment was, as I have just state 


| set aside by Judge Brewer on the ground that the Great Falls Man 


ufacturing Company had no ownership in any of the property o1 
rights in question except as to Conn’s Island, and that this owner 
ship carried with it no valuable riparian rights. Subsequently the 
then Secretary of the Interior, Mr. Smith, entered into an agreement 
with the Great Falls Manufacturing Company to submit the que 
tions in dispute; that is, as to the ownership of Conn’s Island and 
the water of the river, and any damages resulting to said company 
from the erection of the dam, to a board of arbitrators, consisting of 
Benjamin R. Curtis and three or four other distinguished gentlemen. 
This board decided that the United States should pay to the Great 
Falls Manufacturing Company, in case one of three or four submitted 
plans were adopted, a certain sum of money, about $15,000; and in 
case another plan was adopted, another and a larger sum. 

The Secretary of the Treasury declined to pay this sum on the 
ground that the Secretary of the Interior had no right to enter into 
a convention of this kind and to bind the United States to pay any 
sum of money without the express authority of Congress. 

This board of arbitrators met, I think, in 1863 and made their 
award in the same year. In 1876, I think, the Great Falls Manu 
facturing Company commenced a suit inthe Court of Claimsagainst 
the Government on the ground that the report of this board of ar 
bitrators created an implied contract on the part of the United 
States to pay the sum which they had awarded, That case was d: 
cided last year by the court in favor of the Great Falls Manufactut 
ing Company, awarding to them $15,692 in full. I will read the 
language of the decision. 

Mr. BAYARD. What is the Senator reading from? 

Mr. ALDRICH. ‘The opinion of the Court of Claims at the Decem- 
ber term, 1880. I read from the sixteenth volume of the Court of 
Claims Reports, page 188; and perhaps in order to give the Senate 
some idea of the elasticity of this claim I had better read the opening 


| sentence of the opinion of Judge Hunt. 


% 
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Mr. FRYE. Before that, will the Senator answer or two 
questions? Was the claim made before this board of arbitrators by 
the Great Falls company to the water, which had been determined 
beforehand to belong to Maryland? Didthey make their whole claim 
to the island and all the rights of water there ? 

Mr. ALDRICH. They did. 

Mr. FRYE. Before the board of arbitrators? 

Mr. ALDRICH. They did, but the question of jurisdiction had 
not been at that time decided. The question of jurisdiction over the 
Potomac River between the two States was then open. 

Mr. FRYE. When the arbitrators gave the $15,000 was that the 
whole claim? 

Mr. ALDRICH. 


of the decision. 


one 


That was the whole claim. I will read the lan- 


ornare Judge Hunt says: 


The dimensions of this case have greatly diminished since its first appearance 
on the files of this court. The original petition filed by the claimants on the 10th 
April, 1568, prayed judgment against the Government for $500,000. On the 3d of 
November, 1869, the claimants reiterated their demand for that amount, varying 
somewhat the technical grounds upon which the demand rested. Afterward, on 
the Jist of January 
the sum of $143,592 
judgment of $15,692 

Mr. FRYE. Did those arbitrators consider the whole claim? 

Mr. ALDRICH. Yes, sir. 

The judgment of the court is that the claimants recover, as compensation for 


all past and future use of land and water rights, as set forth in the finding and 
conclusion of the court, the sum of $15,692. 


They now come before the court and are content to ask a 


This was the decision of the majority of the court. Chief-Justice 
Drake dissented from the opinion, upon the ground, in the first place, 
that the Secretary of the Interior had no right to bmd the Govern- 
ment of the United States in the manner proposed in the submission 
to this board of arbitrators; and in the second place, that the At- 
torney-General had never given an opinion that the title to this prop- 
erty was in the Great Falls Manufacturing Company. 

One of the elements in the submission to the board of arbitrators 
was that in case they found any award the payment should be de- 
pendent upon the certification of the Attorney-General that the title 
was valid in the Great Falls Manufacturing Company. The Attor- 
ney-General has never given any such opinion as that. On the con- 
trary, he has given what seems to me to be very clearly a contrary 
opinion. 

From this judgment of the Court of Claims the United States 
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i879, they amended their petition and reduced their claim to | 


| across Conn’s Island and the Virginia channel to the Virgini 
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On the 28th of February, 1863, the arbitrators made their 
in the alternative. The first was that the United States sho, 
a dam of a given character, giving to the Great Falls M 
ing Company the right to use all surplus water that the 
did not need, and the Government was to pay to the company the 
sum of $50,000. The next alternative was that the Government on 
to build a dam of a different character, giving to the company the 
same right to the surplus water, and pay to the company &§ 7¢¢ 
The next alternative was adam of yet a different character from the 
other two, giving to the company the right to the surplus water and 
pay to the company $77,200. The last alternative was a dam of yet 
a different character, with the right to the surplus water given ¢, 
the company, and to pay to the company $15,692. But after the 
making of that award the Great Falls Manufacturing Company neyer 
submitted its title papers to the Attorney-General, which was required 
by the articles of submission, and that matter has rested withoy: 
further action from that day. 
Some three or four years ago the company instituted suit in the 
Court of Claims against the Government of the United States for the 
damages consequent upon withdrawing water from that point and 
constructing the dam across the Maryland channel, and recovered 
in the Court of Claims a judgment for $15,692, which is now pending 
in the Supreme Court of the United States on appeal. , 
Unless this matter is adjusted by a proceeding to condemn the land 


— 


award 
ld build 
anufactur 
Government 


a shor 
we either have to acquire the title to that land, for it is shdileie 
necessary, by private agreement with the owners, whomsover the 
owners may be, or by a condemnation proceeding. The one experi- 
ment that has been made by condemnation proceedings and an appea 
to a jury has resulted in an award of $200,000 damages. 

Mr. ALDRICH. Will the Senator allow me to ask him a question? 

Mr. HARRIS. Certainly I will. 

Mr. ALDRICH. What particular land does the Senator claim must 
be obtained now that is not involved in the pending litigation before 
the Supreme Court? 

Mr. HARRIS. If the Senator will look at the map in the report 
he will see that the Government now owns what is known as Falls 
Island, upon which a part of the dam as it now exists rests, Th 


| Government also owns the island just above known as Hard-to 


appealed, and that suit upon appeal is now pending in the Supreme | 


Court of the United States, and will probably be decided in the course 
of a few months. 
In the face of these facts this provision in the bill proposes to take 


come-at. That is all the land that the Government owns in eithe: 
the Maryiand or the Virginiachannels. Conn’s Island is claimed by 
the Great Falls Manufacturing Company, as also is the Toulson 
tract on the Virginia shore. As to who the owner is, whether th 


| Great Falls Manufacturing Company owns either Conn’s Island o1 


this claim out of the courts, and to allow two executive officers of 


the United States to settle and adjust it without any limit as to the 
amount to be paid, which would, I believe, establish a very dangerous 
and unsafe precedent. 

For these reasons I move to strike out the words which I have 
indicated, leaving the land and water rights, if any, that are vested 
in this corporation to be secured by condemnation. 

Mr. HARRIS. Mr. President, the only difference between the Sen- 
ator from Rhode Island and myself in respect to this matter is upon 
the question as to whether the final adjustment of matters bet ween the 
Great Falls Manufacturing Company, or whosoever may be the own- 
ers of the land and water rights and privileges at Great Falls, and 
the Government of the United States, shall be left to the Attorney 
General and Secretary of War in their discretion to settle by private 
agreement and compromise or resort to litigation. The bill as it is 
shaped by the committee requires those oflicers to acquire title, but 
leaves to their discretion to do so by private agreement or by con- 
demnation. Being satisfied, as I have been and as the committee 
was, that the titles can be acquired and litigations now pending 
adjusted at less cost to the Government by many thousands of dolla 
by private agreement than by continuing the litigation that is now 
pending and instituting other proceedings in court, the committee 
instructed me to incorporate in the bill, as I have done, the powe1 
lodged in these officers to exercise a sound discretion in acquiring 
title by private contract and compromising the litigation that is now 
pending in the Supreme Court. 

In 185% a proceeding was instituted in the county court of Mont- 
gomery, in the State of Maryland, to condemn the land upon which 
the dam now rests and the land for its extension to the 
Virginia shore. My recollection is that the jury in that case awarded 
damages to the Great Falls Manufacturing Company of $200,000. 
That award was set aside by the court because it was excessive and 
because the jury had assessed damages for lands lying beyond the 
jurisdiction of the State of Maryland, lands lying in Virginia. A 
new jury was ordered to be impaneled, and just there the proceed 
ing has rested from that day to this, no further step having been 
taken in that suit. 

In 1862 there was ana Falls Manu- 
facturing Company and t of the Interior to submit to 
arbitration all the questions pending between that company and the 
United States in respect tothe land and water rights at the Great Falls. 
That commission was composed of George M. Dallas of Pennsylva- 
nia, Judge Curtis of Massachusetts, and three other equally distin- 
guished gentlemen. They met, I believe, in the city of Boston, and 
considered the matters submitted to them. 
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hecessary 


greement between the Great 
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the Toulson tract, Ido not know. I do not know who the owner is 
but the bill as it stands clothes the Secretary of War and the Attor- 
ney-General with full authority to acquire the title and the right 
of way from the present terminus of the dam to the Virginia shore 
either by private contract or condemnation, in their discretion, as 


| they may think best 


I believed, as I now believe, and the committee believed that it was 
wise to lodge in those two heads of Departments the discretionat 
power to acquire by private contract, if they deem it wise and prop: 
to do so, or to proceéd to condemn according to law. The bill pro 
vides thatifthey shall acquire title by private contract of land neces 
sary to sustain the dam, they shall also have power to compromis 
and adjust with the owners of the land and water privileges 
and all claims for damages that may be raised in consequence of} 
uses that we have made of that land and those water privileges li 
tofore,. 

[have no feeling about this measure. I am perfectly cont 
take the judgment of the Senate. If the Senate thinks it bestt 
no discretionary power should be given to the heads of these Depart 
ments to determine this matter by private agreement, I am pert 
content to let the litigation go on and have the Government proce 
to condemn the land we need according to law at whatsoever If 
[tis a matter about which I am perfectly indifferent, © 
so far as I have honestly believed, and believe now, that it Is wis 
clothe these two Cabinet officers named with the authority, am 
think it perfectly safe to clothe them with the authority, to co! 
mise and adjust these questions and acquire the title by privat 
tract, if they think it best to do so. 

Mr. BAYARD. 


cost, 


Mr. President, the subject-matter of this 
very interesting and important. It is quite sure that the bill 
vides for the appropriation of a very serious amount of money. — 
tween thirteen hundred thousand dollars and fourteen hundred t 
sand dollars are to be expended under the provisions of the ! 
part of it in the acquisition of land by the United States fo1 the p 
pose of improvement and a part for those improvements thems 
There ean be no doubt that, from one cause or another, the 
supply of the city of Washington is exceedingly defectiy 
said, and is perhaps the truth, that the deficient supply to the 1 
levels of this city is caused by the superabundant supply em ‘ 
levels of the city, and that if there had been an equalization »Y 
engineering of the water-main there is enough water | roug™ 
the Great Falls of the Potomac to supply every portion == 
ina moderate, perhaps ina satisfactory manner. But the f 
mains that the upper levels of the city, for instance Capiro’ 
and other portions of the city on the slopes running bac _ #0 : 
Columbia College, are without water supply. I cam speak frou 


c. 
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ous knowledge and personal experience in that respect, where for 
long time, although paying water-taxes, the supply of water to my 

-y residence is raised by manual labor alone. 

vy one feels more than I the necessity of intrusting our commit- 

sag with the machinery and details to produce the results required | 
iv the measures sent to them. Iam not disposed, not having fol- 
‘wed the Committee on the District of Columbia in their investiga- 
to cast aside the results of their labors because they may not | 
secord with my own more crude and more imperfect examina- | 
but I submit to my honorable friend from Tennessee, in whose | 
ment 1 have great confidence, whether there ought not to be in 
natter of condemnation of lands and the security of title under | 
wlemnation more formal machinery than is found in the provis- 
ne of this bill. 
Mr. HARRIS. If the Senator from Delaware will allow me, I am 
structed by the committee to offer an amendment to the first sec- | 
_furnishing a simple, and I think a very fair machinery for the | 
if condemnation. It is an amendment that I had printed | 
two Ol days ago, and the Senator can send for it. 

Vr. BAYARD. I am very glad to hear the statement, because I 
the bill is defective in that particular. I do not know of 
vat present existing which contains such language as this: 

Secretary of War and the Attorney-General of the United States sball | 
wquire the title to and for the United States to said land and water | 


ts. and to the land on which the gate-house at Great Falls stands, either by 
contract or condemnation. 


ttel 


three 


| doubt very much whether there is any precedent for such large 
ers of discretion in any two ofticers of the Government, however 
itted they might be otherwise. 
HARRIS. I will state to the Senator from Delaware in this 
ection that there is an act of Congress authorizing condemna- 
wjueduct purposes that I was relying upon when the bill | 
vinally dratted; but upon scrutinizing that act it was not 
ther satisfactory to myself, and the amendment I shall pro- 
sa much simpler method, and I think a better one. 
BAYARD, I had observed that fact, because I have in my 
the bill originally introduced by my friend from Tennessee, 
ith of March is the date of the bill,) which provides in very dif- 


t phraseology— 


M 
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the Attorney-General be, and is hereby, directed to proceed to condemn 


it for granted that was to condemn the land in accordance 
srovisions of existing law to that effect; but the bill that came 
tous from the committee does not proceed to condemn the land, 
ise its own phrase, ‘‘to acquire the title” to the land and 
iter rights,” “either by private contract or condemnation.” 
ot think that is the way in which property of this kind should 
Iread, 
ive not inspected the amendment which my friend proposes to 
) remedy that provision in respect to condemnation, but I 
suggest to him that there was a very well considered and 
e machinery for condemnation of land in the case of the bill 
t passed the Senate to acquire the title by condemnation or pri- 
igreement to the proposed site of the new Library building on 
front of the Capitol. The Senate also passed a bill the 
r day to acquire new land appertaining to the United States | 
tat Philadelphia, and the same phraseology mutatis mutandis was 
| for the Philadelphia condemnation as had been used for the | 
uation of the Library site. Senators who are now present 
emember how actively and intelligently the whole of that ma- | 
was fought over. Senators as acute as any in the body de- | 
i great deal of time in debate here for the purpose of doing | 
igs: securing private rights and protecting the Government | 
Tit was to pay. I commend to my friend the language of 
ind of that machinery for the purpose of protecting the | 
ut in the money it was to pay and in the title it was to 
ind protecting private rights in the proceeding to condemn. 
ding to condemn is a very high act of sovereignty. It is 
nvitum the lands of a private citizen. It may take the | 
nors, it may take the lands of persons of unsound mind 
vho are not sui juris. Therefore it is very important, I 
t we should guard the private rights of individuals 
is we propose to take, and at the same time we should | 
¢ Government in the title which it acquires in that land, 


vish to delay this bill. 
t ] 





I recognize its importance. I 
d the privilege of reading the amendment proposed 
itor from ‘Tennessee; but if it would not be objectionable | 
nuld suggest that the bill be laid aside for the purpose of 
consider the machinery by which the site for the new 
roposed to be condemned and also the expensive land pro- 
¢ purchased in the city of Philadelphia for the use of the 
e, The reason why I make this suggestion is that those 
caretully fought over and considered in this body; every 
could be well raised was raised and combated; and 
sof the bill which I hold in my hand were so well con- 
ould feel freer to vote for the appropriation of moneys 
in T would under the looser phraseology of the pend- 


as it now stands. 
taud in the way of thisaction. Iam not so presumptuous 


y crude ideas of hydraulic engineering in opposition to | 


~ 
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the patient labors and the results of those labors of the committee 
I have my own belief that the city of Washington already has had 
expended many times over the amount of money needed to procure 
it a water supply that would have sufficed to produce a much bette 
water supply under a different theory of engineering. 

I can but believe that there is a water-power in the Potomac to 
day belonging to the Government, or very easily acquired, much 
nearer to the city of Washington, which by its own force in eleven 
months out of twelve of the year could fill a reservoir upon such 
a high level of land near what is known as the Little Falls of the 


| Potomac as would send the water by natural flow over the top of the 


cupola of this Capitol; and that for the twelfth month in which the 
water-power might be impeded by freezing, (which I may say would 
not be apt to occur in many years,) a steam-pump could perfectly 
well be supplied that would keep that reservoir full. Two results 
would be accomplished: a regulation of pressure upon the pipes 
throughout the town, graduated according to the level of the point 
of use of those pipes, could readily be established, and an oppor 
tunity given for the water to settle, so that every rain shower and 
flood inthe Potomac would not bring the mud and the débris of that 
stream directly into our wash-basins and pitchers, as at present is 
I believe that could be accomplished. 

Yet I say Lam not presumptuous enough to put these ideas of 


| mine against the findings of the committee to whom this subject has 


been specially committed. The subject is one in which I have an in- 
terest as a resident here for a great portionof the year, and it is one 
which my interest and feeling elsewhere have led me to consider. 


| Ihave been here long enough to know something of the natural 


features of this part of the country, of its topography, and of the 
capacity of the Potomac River for the hydraulic experiments to which 


| I have referred. 


I believe that this city could have been supplied amply with water 
for the amount of money it cost to throw that splendid arch across 
the creek at Cabin John Run. It is a splendid piece of architect 
ure; I doubt not its design and high skill of engineering, and I 
believe it was perfectly honestly built; but I believe at the same 
time that the cost of its construction, if applied in the way which 
I have suggested, by building a reservvir and having the pump at 


| the lower falls, would have given this city a much better supply of 


water than it now possesses. 

Nevertheless, if this large expenditure of money shall be secured 
by proper machinery, if the condemnation of this land shall be made 
in accordance with law, so that there shall be no after-claps and after- 
suits and double payments of damages, which have already occurred 
and which may occur again, I still should not be disposed to substi- 
tute my information and opinion for that of a committee who have 
been specially charged with the subject. We must rely upon each 
other and upon our organs of information, which are the committees 
of the body, in these and in almost all particulars of legislation, espe- 
cially where the outlay of money 1s required. 

But I suggest to my friend from Tennessee whether it would be 
agreeable to him and useful to have the bill laid aside, as it is nota 
thing to be done in an instant, so that there may be found the proper 
machinery for proceeding to condemn this land, and the two things 


| should occur that private rights should not be unduly invaded with- 


out just compensation, and the Government should secure a title for 
that which it paid for. 

My friend from Rhode Island has shown me that already the ap- 
propriationg which have been made by Congress for the supply of 
water to the aqueduct from the Great Falls of the Potomac to this 
city amount to $3,658,718 up to the 3d of March, 1867; how much 
since I do not know. I say that withthis enormous expenditure, 
with this grossly disproportionate expenditure to the results ar 
rived at, we at least should be careful how we embark to-day upon 
the expenditure of very nearly a million and a half more, and we 
should see at least that when we do so we get a good title for that 


| which we profess to buy, and that we do not place ourselves in the 


position, as we have done heretofore, of paying twice for the same 
property. 

Mr. HARRIS. I am certainly not willing that the bill should be 
laid aside. The bill as reported has been lying upon the table of 
every Senator since the 17th of April. The amendment in respect 
to condemnation was by me reported on the 18th day of this month, 
six days ago, and has been printed and lying on the table of every 
Senator since that time. 

As to the method adopted for condemnation, I am entirely indif- 
ferent. Ithink the machinery proposed in the amendment is simple 
and will reach the ends of justice to the Government and the owner. 
[It was prepared at my request by Mr. Davidge and Colonel Hillyer, 
whom I regard as ranking among the very best of the legal profes 
sion of this city. It is satisfactory to my own mind, but if not sat- 
isfactory to the Senator from Delaware I have no objection to the 


| adoption of the machinery reported by him in respect to the prop- 


erty for the mint in Philadelphia, or the bill reported by the Senator 
from Indiana [Mr. VOORIIEES] in respect to the Library site in this 
city. Ithink, however, the machinery of the bill is simple and will 
accomplish all the objects desired. But I desire 
tion. 

The first point to be decided by the Senate is whethe1 
tionary power in the bill as reported by the committee sh: 


to waive that ques- 


the d scre- 
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to the Secretary ot War and the Attorn (x neral to acquire title to 
the lands we want, by private contract. That is the first questior 
raised by the amendment proposed by the Senator from Rhode | 
and. If the Senate shall decide that no discretionary power shall 
be given, I am perfectly content, and then the amendment providing 
machinery may be conformed to the bill in that shape, which can 
be done by stril out a few words, and we can proceed with thi 
considerat of the bill. But the Senate is certainly as well pre- 
pared to-day to proceed with its consideration as it will be a month 
hence, for it has had every means of investigating every question ; 
the bill has been reported for more than a month, and the amend 
ment has been printed and on the tables of Senators for more than 
R ] 


Mr. MCMILLAN. Ishould like to ask the Senator from Tennesse 
ther the title to the property which is sought here to be obtained 
not now in litigation? Il understand from the statement of th 
Senator from Rhode Island that the property is in litigation, and 
that an appeal has been taken to the Supreme Court in regard to the 
question of title. 

Mr. HARRIS. I am aware of no litigation as to the title, nor 
I pretend to know whom the owners of the land are. There is liti | 
gation now in the Supreme Court by appeal involving the question 
of damages sustained by the Great Falls Manufacturing Company 
which, I suppose, collaterally involves the question of title. 

Mr. McMILLAN. lLIunderstand it depends on the question of title. 

Mr. HARRIS. The Court of Claims has awarded damages to the 
extent of $15,692 to the Great Falls Manufacturing Company, from 
which judgment the United States law officer las appealed, and | 
which is now pending in the Supreme Court. 

Mr. McMILLAN. The title, therefore, cannot be determined until 
the termination of that litigation. 

Mr. HARRIS. The bill as it stands gives to the Secretary of War 
and the Attorney-General the discretion to settle all of those ques- 
tions by private agreement, (of course they would satisfy themselves 
as to title before they made any private agreement,) or to proceed | 
by condemnation. I am indifferent as to which course the Senate 
will take, whether that discretionary power shall be givenor not. I | 
think it wise to give it because from the investigations that I have | 
made of the matter—and I have been in pretty close connection | 
with all these questions for three years now—if the Great Falls | 
Manufacturing Company be the rightful owner of the land it claims, | 
(I do not know whether it is or not,) I am satistied that the claims | 
can be compromised and the right of way acquired for from $50,000 
to $100,000 less than they can be by litigation. That is my opinion, 
and for that reason I desire to give the discretionary power, but I 
shall acquiesce most cheerfully in the judgment of the Senate if it 
thinks it unwise to give any discretion in respect of such powers. 

Mr. SHERMAN. I amso much in favor of the passage of this bill, 
and appreciate so much the importance of it, that I wouid vote fo 
it in almost any form in which it may be presented; but Iam happy 
to say that after reading the bill very carefully I believe the rights 
of private parties as well as the rights of the public have been care- 
fully preserved. I believe, however, it would be better to adopt the 
amendment of the Senator from Rhode Island, because that removes 
all discretion from executive officers. It would be very embarrassing 
for the Attorney-General and the other officer named, the Secretary 
of War, to decide this question, especially as the right of the parties 
claiming damages is disputed. I think if thatright should be left to 
condemnation, as all other rights are left, it would strengthen the 
bill and remove this difficulty. Therefore I am dispostd to vote for 
the amendment of the Senator from Rhode Island. 

Mr. HARRIS. The Senator from Ohio will observe, if he will allow 
me, that under the bill as it stands they may resort to condemnation 
if in their discretion they think it is best. 

Mr. SHERMAN. But it would to me better in a disputed 
question, where the nature of the title is in dispute, to leave it to be 
condemned under the provisions of the bill. I wish to say to the 
Senator from Delaware that the provisions contained in the amend- 
ment for condemning property necessary to be taken are as carefully 
guarded as they could be. 

Mr. BAYARD, As those provisions have never been before the 
Senate, and have not been brought in until this moment, I did not 
challenge them at all. I merely said as the biil was reported, som¢ 
thing of the kind was certainly needed. 

Mr. SHERMAN. The amendment, it seems, has been prepared by 
two very good lawyers here, named by the Senator from Tennessee. | 
I have read it and [ think it admirably provides a very simple, plain 
method by which the rights of private parties may be protected and 
at the same time the land acquired by the United States. Indeed 
the amendment proposed by the Senator from Tennessee contains | 
every provision that has usually been inserted in the laws of the 
different States providing for the condemnation of land. In the first 
place, it requires a plat and survey to be filed. Then it provides | 
for an assessment of the damages by commissioners, and if a private 
citizen shall complain that he has not been fairly dealt with by the 
appraisers he has aright to sue in the Court of Claims for the value 
of the property taken. Ido not believe that any bill could be more | 
carefully guarded in that respect. 

The importance of this whole subject cannot be overestimated. We | 
have at an enormous expense, an expense of several million dollars, |! 
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built water-works which are very perfect and complete except that 
they do not supply the city with enough water, owing to a deficiey : 
in the pipes which carry the water immediately to the city. There 
is an ample supply of water, in my judgment, in the upper reseryo 

now for all the wants of the city, but the proposed addition to 44, 
dain at the Great Falls of the Potomac will add to that supply a eoog 
leal. Then the construction of a new pipe from the present ress mec ; 
to areservoir at the head of Sixth street will certainly furnish enoyo) 
water for this city if it should contain a population of 500,000 peopl 

Believing that this bill is carefully guarded, and knowing how qj; 
ficult it is to get the attention of the Senate to a bill of this ki, 
affecting only the interests of the people of the District of Colum)j,, 
I feel disposed to vote with the committee and to sustain they 
respect to the bill on every question where it is not clearly gs} 
that some other course would be better. ; 

I think myself if the Senator from Tennessee were to accede to t} 
amendment proposed and to allow the interests of the parties py, 
vided for in the clause moved to be stricken out, and to be adjust 
and condemned just like the interests of the owners of all the prop. 
erty along the line of improvement, it would be better. Then 
parties would be put upon the same footing; but to leave one party 
to the decision of two Cabinet officers, who are always overworked 
and who probably would not be able to give the matter their per. 
sonal attention, it seems to me is not a good policy. These officers 
will not know anything about it. I would a great deal rather leay, 
it to the Senator from Tennessee or to the Committee on the Distric+ 
of Columbia, but to submit this question of private rights to be ge: 
tled by two Cabinet officers, who probably will not take time enoug 


LOW 


| to thoroughly investigate the question and who will have no pe 


liar facilities to ascertain the value and character of this water-pow; 
which is about to be appropriated by the Government, it seems to 
me is not a wise thing. The head of a Department has no time fo; 
such atrial and could not give the necessary time to it. Such of 
cers have no means nor are they personally qualified specially 
this work. It is better to leave the matter to commissioners wh: 
will go upon the ground and see what is proposed to be taken 
ascertain and fix the value, giving to the claimant a right to sue 
the Court of Claims, where testimony may be taken and where tl 
rights may be preserved, if they have any. 

I shall therefore vote for the bill as it stands and for the am 


| ment proposed by the Committee on the District of Columbia, 


believing that the amendment proposed by the Senator from Rk 
Island will improve the bill and is in harmony with the bill, Is! 
also vote for that amendment. 

Mr. HARRIS. There is one fact that I desire to state to the s 
ator from Ohio and the Senate in respect to this matter of con 
In extending the aqueduct the property-holders along 
line as a very general rule are proposing that instead of conde) 

a strip of sixty feet in width for the aqueduct a strip of eighty 
or more shall be taken, with a view to establishing an avenu 
top of the aqueduct, when it shall be built, and the property-] 


| agree to donate one-half of the right of way in the event that | 


shall be adopted; that is, one-half in value will be donated 
Government will acquire by purchase or by condemnation th 
half, 

Mr. SHERMAN. That provision is left in the bill. Ther 
ion is made, in case there may bea disagreement, fora condemunat 
of astrip sutticient for the Government; but it is proposed to negot 
with the owners of the land along the line of the route for an : 
tional strip to be added to the reservoir or conduit strip in or 
make an avenue. I think the bill provides for that very car 
If the parties refuse to enter into that arrangement, then the qua 
taken by the Government, which need not be sixty feet wide 
may be taken. 

Mr. HARRIS. I donot know that that would be affected 
ing the amendment of the Senator from Rhode Island. 

Mr. ALDRICH. Iwill only detain the Senate for a moment 
that the letter of the Attorney-General transmitted to the Senat 
the 5th of April, 1882, which I hold in my hand, discloses the ! 
think, that the title to all of this property, including in the ' 
“property ” land and water rights necessary to extend the dam actos 
the Potomac River to the Virginia shore, is involved in the sv 
pending in the Supreme Court. The whole question is involved 
This controversy has been going on for twenty-five )¢4 
me an anomalous proceeding for Congress to take it out of the 
and put it into the hands of two executive officers of the Govern 
who never should be charged with such duties. 

Mr. HARRIS. It does not propose to take it out of court - 
Mr. ALDRICH. It practically takes it out, and with the act 
which these gentlemen have shown for claiming, and with the st 
ment now made by the Senator from Tennessee, that he believes z 
shall save from $50,000 to $100,000, when the whole judgment 0°’ 
Court of Claims is only $15,000, it seems to me that very statement 0! 
itself should put the Senate upon its guard, and that we should let 
open the door to any claim of this kind. Sa 
Mr. HARRIS. Does the judgment of the court give the rig? 
way to the dam? 

Mr, ALDRICH. 
in the future. 


It gives all the rights and interests pres = 
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Mr. HARRIS. To damages ? - 

Vir, ALDRICH. To title and everything. The claim of these 
ven in the Court of Claims was for title and for damages. 

I very much hope the Senator is right about it, 


tiell 
> Mr. HARRIS. 
though I doubt 1t. % } ; F ee 
“Mr. ALDRICH. If the Senator desires I will read the decision. 

Mr. HARRIS. Certainly ; but the Senator will not find anything 
+hat decision that vests in the United States the title to the land 

essary to the Government to extend that dam. 

uy ALDRICH. It is all involved. The alternative which was 

mitted to the board of arbitration and submitted afterward to 

. Court of Claims embraces every one of these plans, including the 

+epsion of the dam to the Virginia shore in accordance with the 
vn now submitted by the committee to Congress. 

Mr. HARRIS. Still the question I raise is, will not a condemna- 
nroceeding be necessary to acquire a title to the land we need 
nd the dam? 

{\LDRICH. Not at all; because there is involved in the 
ow pending in the Court of Claims every one of these ques- 
ys, including the question whether the dam shall be extended 

t. There were four alternative plans submitted to the board 


Mi 


ihitration, and those same plans are now pending before the | 


me Court. 


SHERMAN. 


As I understand the amendment reported by the 


Mir. 


ttee, it will still provide that— 
Secretary of War and Attorney-General may, in their discretion, secure 
oastrip suitable for an avenue over such aqueduct extended as they think 
[he part proposed to be stricken out by the Senator from Rhode 


| is the last clause of the first section of the original bill, which 
ites in terms only to acquiring the water rights, to the damages, 
ry reason of the erection of the present dam at Great Falls and 
diversion of water from the channel at that point.” 
Vr HARRIS. Iam satisfied that the amendment of the Senator 
Rhode Island only aftects the dam at the Great Falls. On look- 
it it lam perfectly satisfied that it does not affect the other 
it all. - 
Mr. ALDRICH. Ifthe Senate will bear with me, I will read from 
decision of the court: 


ston 


rt, upon due considerationof the premises, find in favorof the claimant 
der, adjudge, and decree that the said Great Falls Manufacturing Com 
ind recover of and from the United States the sum of $15,692, as com- 
ll past and future use and occupation by the United States of the 
er rights, and privileges claimed by the said company, and all consequen 
ves to the property and rights of the said company which they may 
m by reason of the substantial adoption and execution by the United 

e fourth plan of operations set forth in the agreement sued upon in 


led petition. 
PRESIDING OFFICER, (Mr. Hoar in the chair. ) 
is on agreeing to the amendinent of the Senator from Rhode 
nd, [Mr. ALDRICH. ] 
imendment was agreed to. 
HARRIS. 
ee on the District of Columbia in respect to condemnation, to 
t the end of section 1. 
AcTING SECRETARY. At the end of section 1 it is proprosed 


ior a 


it] 


obtaining title 


to the right of way for the extension of said aqueduct, 

War and Attorney-General may, in their discretion, secure title 
p suitable for an avenue over such part of said aqueduct extended as they 
Provided, That at least one-half in value of such right of way shall 
edicated by the owners to that public use: And provided further, 
{ it shall be necessary to resort to condemnation, the proceeding shall be as 


ated or d 


e map and survey are completed, the Attorney-General shall proceed 
ain the owners or Claimants of the premises embraced in the survey, and 
use to be published, for the space of thirty days, in one or more of the 
1ewspapers published in the District of Columbia, a description of the en 
ctor tracts of land embraced in the survey, with a notice that the same 
i taken for the uses mentioned in this act, and notifying all claimants to 

ion of said premises to file, within its period of publication, in the De- 
ent of Justice, a description of the tract or parcel claimed and a statement 
ue as estimated by the claimant. Onapplication of the Attorney-General, 
chiet-justice of the supreme court of the District of Columbia shall appoint 


praisers, whose duty it shall be, upon receiving from the Attorney-Gen 
iption of any tract or parcel the ownership of which is claimed sepa- 
1irly and justly value the same and report such valuation to the Attor 











eto be 


» offered to the owner or owners the amount fixed by the appraisers as 
uue thereot; and if the offer be accepted, then, upon the execution of adeed 
hited States in form satisfactory to the Attorney-General, the Secretary 
shall pay the amount to such owner or owners from the appropriation 
erefor in this act. 
ne the valuation the appraisers shall only consider the present value of 
‘to the owners thereof, without reference to its value for the uses for 
is taken under the Provisions of this act 


{ the said appraisements. 
son or corporation having any estate or interest in any of the lands 


lor as above provided, or who shall have declined to accept the 
ed therefor, and any person who, by reason of the taking of said 
© coustruction of the works hereinafter directed to be constructed 
injured in any property right, may, at any time within one year 
cahion of notice by the Attorney-General as above provided, file a 
© Court of Claims of the United States setting forth his right or title 
t claimed by him as damages for the property taken or injury sus 
said court shall hear and adjudicate such claims in the same man 


The ques- | 


I otter the first amendment reported from the Com- | 


who thereupon shall, upon being satisfied as to the title to the same, | cured, by contract or condemnation, to the land needed for the pur- 
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| 





ms, notin the employ of the Government or related to the claimants, to | 


| forty-eight feet above tide, 


's shall each receive for their services $3 for each day's actual serv 


aid survey and map who shall for any reason not have been tendered | 


AP?05 


ner as other claims against the United States are now by law directed to be heard 
and adjudicated therein: Provided, That the court shall make such special rules 
in respect to such cases as shall secure their hearing and adjudication with the 
least possible delay. 

Judgments in favor of such claimants shall be paid as other judgments of said 
court are now directed to be paid, and any claimant to whom a tender shall have 
been made as hereinbefore authorized and who shall have declined to accept the 
same, shall, unless he recover an amount greater than that so tendered, be taxed 
with the entire cost of the proceeding. All claims for value or damages on ac 
count of ownership of any interest in said premises or on account of injury to a 
property right by the construction of said works, shall, unless a petition for the 
recovery thereof be filed within one year from the date of the first publication ot 
notice by the Attorney-General as above direeted, be forever barred: Provided 
That owners or claimants laboring under any of the disabilities defined in the 
statute of limitations of the District of Columbia may file a petition at any time 
within one year from the removal of the disability. 

Upon the publication of the notice as above directed, the Secretary of War may 
take possession of the premises embraced in the survey and map and proceed w ith 
the constructions herein authorized, and upon payment being made therefor, or 
without payment, upon the expiration of the times above limited without the 
tiling of a petition, an absolute title to the premises shall vest in the United States 


Mr. ROLLINS. Beginning in the fortieth line of the amendment, 
it is provided that— 

The appraisers shall each receive for their services $3 for each day's actual serv 
ice in making the said appraisements. 

It seems to me that is too small a sum to secure the services of 
proper men. 

Mr. HARRIS. I quite agree with the Senator from New Hamp- 
shire. I think it should be at least $5. 

Mr. ROLLINS. In line 40, I move to strike out “ three,” 
‘* dollars,” and to insert * five.” 

Mr. HARRIS. I have no objection to that amendment to the 
amendment. 

The amendment to the amendment was agreed to. 

Mr. ROLLINS. I wish to inquire whether all the amendments that 
were offered by the Senator from Rhode Island [Mr. ALDRICH] were 
considered as one amendment. Did the Senate understand that we 
have acted upon all the amendments as one amendment ? 

Mr. HARRIS. The Senator from Rhode Island and myself I think 
understand it. We have the amendment marked exactly alike. 

Mr. ROLLINS. Did it inelude all the suggestions of amendment 
presented by the Senator from Rhode Island ? 

Mr. HARRIS. Iso understood. To make it consistent, the whole 
amendment should be regarded as one. 

Mr. ALDRICH. They are all one amendment. 

The PRESIDING OFFICER. The Chief Clerk read only a portion 
of the amendment of the Senator from Rhode Island, and not the 
whole. 

Mr. HARRIS. 
get it right. 

The PRESIDING OFFICER. 


before 


Li 


yack to that so that the Secretary shall 


We can go} 


The remainder of the amendment of 

the Senator from Rhode Island will be reported. 
The ACTING SECRETARY. In section 1, line 16, after ‘‘ United 
States,” it is proposed to insert ‘‘ the outstanding title, if any ;” and 


in line 17 to strike out the word “either” before “by,” and after 
the word “i to strike out the words ‘private contract or;” and 


to strike out the remainder of the section in the following words: 


And if the land necessary to the extension of said dam shall be acquired by pri 
vate contract, the Secretary of War and Attorney-General are hereby authorize 
to, and may in their discretion, compromise, settle, and adjust, with the owner o1 
owners of said land and water rights, all questions of damages claimed by said 
parties by reason of the erection of the present dam at Great Falls and the diver 
sion of water from the channel at that point. 

So as to read: 

And when surveys and maps shall have been made the Secretary of 
the Attorney-General of the United States shall proceed to acquire the title to 
and for the United States, the outstanding title, if any, to said land and water 


rights, and to the land on which the gate-house at Great Valls stands, by 
nation. 


Mr. ALDRICH. I understood that was all adopted together. 
Mr. ROLLINS. I only wanted to have it understood whether the 
whole of the amendments were included or not. 


The PRESIDING OFFICER. 


War nd 


condem 


These several amendments are un 
derstood as being agreed to, being connected with the first amend- 
ment proposed. There is an amendment ofiered by the Senator from 
Rhode Island to the second section which will be reported. 

The ACTING SECRETARY. Insection2, line Y, after the word ‘‘ and,” 
it is proposed to strike out the words ‘‘so soon as the title can be se- 





pose a so as to read: 


And that he complete the dam at Great Falls to the level of one hundred and 
&c. 


The PRESIDING OFFICER. This amendment will be considered 
as agreed to. The question recurs on agreeing to the amendment re 
ported by the Committee on the District of Columbia as amended. 

Mr. McMILLAN. In line 37 of the amendment I move to strike 
out, after the word ‘‘ land,” the words ‘‘ to the owners thereof :” so as 
to read: 
the 


under the 


In making the valuation the appraisers shall consider the present value of 
land without reference to its value for the uses for which it is taken 
provisions of this act. 


Mr. HARRIS. 


I do not think there is any objection to that amend- 


ment to the amendment. 


The amendment to the amendment was agreed to. 
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Mr. McMILLAN. I desire to call attention to the general provis- 
ions of the amendment. It provides for the appointment of three 
appraisers, impartial persons, who shall determine the value of the 
property taken for the purposes of this proposed act. It leaves it then 
to the option of the owners of the land whether or not they shall 
accept the amount of damages so determined by the appraisers, and 
there it drops the whole appraisement. No appeal from the report 
of the appraisers is provided for. The appraisement has terminated ; 
that end of it There is no confirmation of the report of the 
appraisers 01 judgment upon that report. But the bill permits 
any person having an interest in any portion of the premises, within 


IS Lli¢ 


any 


a year after notice is given by the Attorney-General, to institute a 
suit in the Court of Claims for the recovery of any damages which he 
may claim for the property or right so taken. 

It seems to me that there should be but one proceeding here. If 


you are to make a condemnation of the land by a system of appraise 
ment, then the report of the appraisers should be made to some judi- 
cial tribunal, and that report should be confirmed; and if any appeal 
is taken or any dissatisfaction exists on the part of the claimant with 
the appraisers, it should be examined 
immediately upon the original assessment and upon the proofs fur- 
nished to the appraisers, and it should be done as a part of the same 
proceeding and within a reasonable time after the award is made, 
ten, thirty, or sixty days at the furthest. The party should be per- 


the damages as assessed by 
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mitted to appeal to the judge of the court having jurisdiction of the | 


award, and the matter should be determined by that tribunal. 

The effect of this bill is merely to refer to the Court of Claims any 
claim for damages which these parties may have, and it gives them 
an entire year within which to institute their proceeding in the Court 
of Claims. Thatis not the ordinary mode of conducting an appraise- 
ment. If these parties were to come here after having an opportu 
nity of presenting their claims to a board of assessors, having that 
matter passed upon by a competent board, and if they should ask us 
to refer their claim to the Court of Claims for adjudication as an orig- 
inal question, I think we should not be inclined to doit. Yet this 
matter may lie a whole year after the determination by the apprais- 
ers, after the United States has entered into possession of the prop- 
erty, when the circumstances may have changed greatly ; and it saves 
also to persons disqualified at present from bringing their suit the 
right to bring the suit a year after the disability has been deter- 
mined, 

I think that this system should be very greatly modified. The ap- 
praisement should be continued as one proceeding, and determined 
under that mode of procedure. 

Mr. SHERMAN. The Senator wishesthe appraisement left to the 
court ? 

Mr. McMILLAN. I have not settled in my own mind as to what 
mode of appraisement should be followed, but it suggests itself to me 
that the appeal might be made from the appraisers to the supreme 
court of the District of Columbia, and let the whole matter be de- 
termined upon the report of the appraisers there by that tribunal. 
That would be a natural mode of determining this matter. Cer- 
tainly it seems to me that the mode presented in the amendment is 
not such a one as we should adopt. 

Mr. HARRIS. If the time allowed in line 50 of the amendment 
is deemed too long after the appraisement for the appeal of the owner, 
I shall not object to the Senator taking the sense of the Senate as to 
any length of time that he thinks reasonable. I see no reason why 
we should require the owner to take his appeal or petition to the 
Court of Claims or any other judicial tribunal for a review upon the 
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nation to that extent shall have been made, any dissentient party 
can go into the Court of Claims and recover just what he can prove. 
In other words, we are creating lawsuits ; we are not settling claims. 

I said before that I did not like to embarrass the labors of ayy 
committee of this body. Since the amendment was brought in py 
the Senator from Tennessee—and I am not aware that it ever was pre- 
sented to the Senate until within the last hour—I have endeavored 
to alter the phraseology of the law of condemnation for. the land 
tached to the mint in Philadelphia and for the new Library site to 
suit the present condition of affairs; that is, to alter the phraseology 
so that the machinery for condemnation in one case might be a. 
plied to the present case, but I have been unable to do it. It is jy). 
possible pending the sessions of the Senate to attend to a matter thai 
should be so closely considered as this. I do not wish to embarrags 
this measure; itis very important for the health and the safety oj 
this District and the city that the water supply should be made ef. 
fective; but I am constrained to say that the bill had better go back 
with the suggestions created by this debate to the committee from 
which it originated, and let them frame a system of land condemna- 
tions to meet this case which shall have been prepared by men of 
legal knowledge and not by a set of civil engineers. I would pre- 
fer the language of the engineer when he speaks in the line of his 
business; but when it comes to law and legal rights, I prefer the 
language and statement of lawyers and of constitutional lawyers 
who have been so engaged. 

Mr. SHERMAN. Mr. President—— 

The PRESIDING OFFICER, (Mr. CockRELL in the chair. 
the Senator from Delaware yield to the Senator from Ohio? 

Mr. BAYARD. Certainly. 

Mr. SHERMAN. Did the Senator from Delaware hear the state 
ment made by the Senator from Tennessee that this amendment was 
tramed by two very good lawyers of this city ? 

Mr. BAYARD. I did not hear it. I understood the Senator to say 
that certain distinguished engineers had been consulted in regard to 
the framing of the bill. 

Mr. SHERMAN. The Senator from Tennessee said that two law- 
yers, who are known to both of us as gentlemen of very high stand- 
ing, framed the bill. 

Mr. HARRIS. If the Senator from Ohio and the Senator from 
Delaware will allow me, scrutinizing the existing act on the subject 
of condemnation for this aqueduct, I concluded that a different 
machinery ought to be provided. Colonel Hillyer, a member of the 
bar of this city, is the chairman of a citizens’ committee on the water 
question, and has been to see me very often and urged me to get this 
bill considered at the earliest moment possible. I asked hii to se 
Mr. Davidge, and he and Mr. Davidge prepared a simple machinery 
that would protect the rights of the Government and the rights of 
the property owners, and would enable the property to be condemned 
in avery simple manner. They brought me this amendment, and at 
my suggestion one or two modifications were made entirely satisfa 
tory to them and to myself. I think still the machinery is perfect}; 
simple and does protect and secure the rights of both the Govern- 
ment and the property owners as perfectly as any machinery can do, 
If the time for appeal from the decision of the jury or the commis- 
sioners is too long, Ihave no objection to shortening it; but I think 


at- 


| one year’s time is reasonable, and I have no disposition to shorten 


question of damage or value within less time than a year; but I | 


certainly have no objection to the Senator moving to strike out ‘‘ one 
year” and suggesting any time that he thinks reasonable. 

I donot see the necessity of providing for any appeal to another 
commission or jury after one has determined the question. The 
amendment provides that after the valuation has been fixed by the 
commission the Attorney-General shall tender the money and receive 
a deed. Then the very last clause of the amendment provides that 
the title to the property condemned shall vest absolutely in the 
United States from the date of its condemnation. I do not think 
there is any difficulty, and I think the ends of justice between the 
Government and the owners of the property will be as surely reached 
by this method of proceeding as by any method that can be devised. 

Mr. BAYARD. I have read the amendment offered by the Senator 
from Tennessee, and I have heard the remarks of the Senator from 
Minnesota, and it does seem to me that having provided for the con- 
demnation of these lands, it is very objectionable to give the party 


who may dissent from the award the right to go into the Court of 


Claims and sue for whatever damage he can recover. 

I referred to the provisions of the bill condemning land for a site 
for the new Library building, which were imported into the bill con- 
demning land appurtenant to the Philadelphiamint. Those provis- 


ions were prepared by some of the ablest lawyers in this body, and 


were the subject of a great deal of contest and consideration at the 
time. 
adopted, make me believe that they give greater certainty and safety 


words I know of in any act of Congress on that subject. 
I do not like the idea proposed by the amendment of the Senator 


My examination and knowledge of them at the time they were | 


from Tennessee that after the award shall be made, and the condem- | 


itexcept in deference to the judgment of other Senators, if the judg 
ment of others may favor the shortening of the time. 

Mr. BAYARD. Ido not wish to underrate in the least degree the 
ability of the lawyers of the District, but I do criticise their work 
to this extent, that they provide that this award shall not be final 
but shall be the mere cause and origin of expensive litigation in th 
Court of Claims. I do say that if any one will compare the ma 
chinery for the condemnation and payment of the land upon whieh 
the new Library is proposed to be put, or the land attached to th 
mint in Philadelphia, with the machinery proposed by this bill, li 
will not hesitate a moment to adopt the machinery already approved 
by the Senate and to discard the amendment now offered by the 
Senator from Tennessee. Between the two amendments there is no 
comparison. It is very difficult to frame a bill of this kind in th 
Senate during the sessions of the Senate; it ought to be done in 
committee-room ; and I think time would be saved by it. I believe 
if my friend from Tennessee, whose object only is, I have no doubt 
to procure a certain condemnation and a speedy one, of these lands, 
could devote with myself one hour quietly in committee-room We 
undoubtedly could alter this well tested and tried machinery and 
adapt it to the present case. ae 

My friend from Minnesota has already pointed out the objections 
to the amendment. We ought not to create suits in the Court ol 
Claims under the form of condemning lands for the water supply of 
the District of Columbia. ; 

Mr. SHERMAN. I am familiar with the mode of condemnation 
provided for by the bill in respect to the Philadelphia Mint, which 
is copied I believe from the bill as to the Library site. I do not thin 
the Government would be well protected under that provision. 


| should dislike myself to organize a jury in the District of Columbia 
both to private property and to public right than any other frame of | 


to fix the value upon these lands, because the probability would v¢ 


: aine Ta 
| that it would be largely in excess of the sum ascertained under 
system of appraisement. 

This bill authorizes the supreme 


court of the District to select 














iisers, defining their qualifications. 


| and make the appraisement. That so far is only the act of 
nent, no private party intervening. 


Govern! 


‘te McMILLAN. It is not the act of the Government. 
\f SHI RMAN. It is the act of the Government through its At- 
eneral, and through the judges of the court by appraisers 
» them. Up to that moment the private party has no in- 
is no power Whatever; he has no right even to say who 
pointed appraiser. He has no right to select one and the 
(General another and the two to select a third, as is the 


S L 


vay. 
s to me when you make an ex parte appraisement of this 
should give to the owner of the land some right to review 
on; that you should give him an opportunity to be heard. 
iisers may not give him a fair chance. Therefore you 
You refer it to the Court of Claims, a court in this city 
hear testimony, and you allow that court to review the 
nt. If we should adopt the provision for the condemna- 
for a Library building, we should have each case 
- a jury of citizens selected here to assess the damages done 
stablishment of this aqueduct. I do not believe that that 

i, sate proceeding. 
us tome the committee have adopted a very cautious anda 
nt course, except in regard to one point, which is open to 
su. I think the report of the appraisers ought to be submitted 
ve of the supreme court of the District, or to the court itself, 
»w that court to pass upon the appraisement. It might not 


/ the site 


sonable and that court might set aside the appraisement. Cer- 
ve must give the private citizen aright of appeal to some 


CONGRESSIONAL RECORD—SENATE. 


They are to examine 


which can review the decision of the appraisers, and it can | 


1 
dole 


in the supreme court of the District or in the Court of 
s: and I greatly prefer in the interest of the Government the 
if Claims, 
Vr. HOAR. lask the attention of the Senator from Ohio to this 
n of the pending amendment : 
erson who * * * shall be directly injured in any property right may 
ea petition in the Court of Claims of the United States. 
SHERMAN. If any person whose property is taken is not 
i with the report of the appraisers, then he may sue in the 
f Claims for the amount of damages. It seems to me it is 
to trust this matter to the Court of Claims than to trial by 
he supreme court of the District. 
\lr. McMILLAN, The amendmentreads that any person may “ file 
tition in the Court of Claims of the United States, setting forth 
t or title and the amount claimed by him as damages for the 
taken or injury sustained ; and the said court shall hear and 
tesuch claims,” &e. That includes all the questions of title, 


s affecting it, and all the damages which the party may have | 


SHERMAN. Does the Senator object to that provision? 

Mr, McMILLAN. Ido, in that form. As I suggested briefly when 
ed the floor before, this report of the appraisers might be 
the Court of Claims and judgment nisi or absolute entered 

eport by the Court of Claims and the parties interested be 

( to enter an appeal to the judges of that court for a review 
ing of the appraisers upon the papers and proceedings and 

s submitted to them, That would be a continuation of the 
\RRIS. I have no objection to requiring the commission- 

¢ their report in the Court of Claims. It does not affect the 
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Mr. LAPHAM. In many of the proceedings analogous to this, for 
the forfeiture and condemnation of lands for railroad purposes in the 
States, the practice is that the party aggrieved may apply to the Su- 
preme Court and present his grounds of grievance there for the con- 
sideration of that court, and the court is authorized either to aftirm 
the appraisement or to order a reassessment of damages. That is 
the most natural proceeding and would be the most convenient pro 
ceeding in this case. If any party is dissatisfied with the award of 
the appraisers, give him the right to apply to the Supreme Court of 
the District for a rehearing in the case, and that court, upon the 
facts as they appear before the appraisers, will determine whether 
the appraisal shall stand and be aftirmed or whether it shall order a 
reassessment of damages by a new board of appraisers. 

It would be inconvenient for the court to rehear the case and try 
it overas a question of fact. It is entirely competent and proper fo 
the court to determine whether the award is a just one upon the facts 
proved, and, if they think not, to order a reassessment and appoint 
a new board of appraisers for that purpose. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment reported from the Committee on the District of Colum 
bia, as amended. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment reported from 
the Committee on the District of Columbia by the Senator from Ten 
nessee [Mr. Harris] will be read. 

The ACTING SECRETARY. In section 3, after line 19, it is proposed 
to insert: 

For work and material to complete the dam at Great Falls to the level of 148 
feet above tide, and extend the same to the Virginia shore, $145,151 


Mr. HARRIS. It was either the oversight of the Printer or my 
oversight in framing the bill that the estimates of the engineer for 
the work and material in constructing the dam were omitted from 
the appropriating section. Therefore I was instructed by the com 
mittee to report this amendment. 

The PRESIDING OFFICER. 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


The question is on agreeing to the 


COMMITTEE SERVICE, 
The PRESIDENT pro tempore announced the appointment of the 
following Senators to serve on committees indicated below: 
Mr. Hoar, upon the Committee on the Judiciary, to fill a vacancy. 
Mr. CHILCOTT, upon the Committee on Pensions, to fill a vacancy. 
Mr. CHILCOTT, upon the Committee on Claims, to fill a vacaney. 
Mr. LAPHAM, upon the Committee on Patents, in place of Mr. W1N- 
DOM, excused, 
Mr. WINDOM, upon the Committee on Railroads, to fill a vacancy. 
Mr. HARRISON, upon the Committee on Rules, in place of Mr. Hoar, 
excused, 
Mr. CHILCOTT, upon the Select Committee to investigate and re- 
port the best means of preventing the introduction and spread of 


| epidemic diseases, to fill a vacancy. 


r method of arriving at the value. 
McMILLAN, And to permit them to appeal to the Court of 
lor a decision of the matter there ? 
HARRIS. Precisely; appealing from that decision instead of | 
ippeal. It is only a different method of presenting the 


the Courtof Claims. I have no objection to the method 
‘izgested by the Senator from Minnesota. 


McMILLAN, I have no amendment prepared now to present 
Senate, This is the suggestion that I make to the Senator in 


ge of the bill. 


SHERMAN, 


I 


I think we have got the bill about right now. 
ctically now an appeal to the Court of Claims, because 
ay commence a suit 
‘orm of petition, simply filing a petition setting out his 
zit, and his claim, It seems to me he ought certainly to 
iuce Somewhere to assert his claim, and the Court of Claims 
‘tribunal to try that question. 
WAR. It is not an original proceeding. 
lOMILLAN. Yes, sir. 
HOAR, Ido not so understand it. The statute provides, in 
piace, for the appointment by a justice of the Supreme Court 
)praisers, ‘They appraise the claim. Then any person who 
_. {ppty to the Court of Claims to bring himself within one 
. “berated classes, the second of which is that he is a per- 
‘as declined to accept the amount tendered therefor, which 
ut tendered under the previous award, has to set forth the 
aan ard tendering him the amount, and his not having been 
_ “mount or his refusal, and he must of course in his pe- 
‘th the character of the claim; so that it is a proceeding 
‘on of the previous proceeding. 


at 





EXECUTIVE 
The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States: 


COMMUNICATION, 


To the Senate of the United States : 

In compliance with a resolution of the Senate of the lat of March last, I trans 
mit a communication from the Secretary of the Navy, accompanied by the report 
(with the exception of such parts thereof as it is deemed incompatible with the 
public interests to furnish) of Commodore R. W. Shufeldt, United States Navy 
of his cruise around the world in the United States steamer Ticonderoga 

CHESTER A. ARTHUR. 

EXECUTIVE MANSION, May 24, 1882. 


Mr. MILLER, of California. Let that be referred to the Commit- 


| tee on Foreign Relations. 


in the Court of Claims on the | 


The PRESIDENT pro tempore. The message is in reply to a reso- 
lution of the Senator from Rhode Island, [|Mr. ANTHONY.] Perhaps 
it should lie on the table, or go to the Committee on Printing. 

Mr. MILLER, of California. Let it goto the Committee on Print- 
ing. 

The PRESIDENT protempore. The message will be referred to that 
committee, and they can decide whether to recommend its printing 
or not. 

SYSTEM 


OF BANKRUPTCY. 


Mr. HOAR. Before the Senate proceeds to other business I desire 
to put a question to the honorable Senator from Arkansas, (Mr. GAR- 
LAND.] Some two or three weeks ago when the bills which have 
recently passed, the 5 per cent. bill and the Geneva award bill, were 
proposed for the consideration of the Senate I understood that the Sen- 
ator from Kansas, [Mr. INGALLS,] who is not now in his seat, pro- 
posed to bring up the bankruptcy bill immediately after those bills 
were disposed of. The Senator from Kansas is compelled to be ab- 
sent, I understand, at this time, but the Sentor from Arkansas is 
on the committee having charge of that bill, and I wish to inquire 
for the public satisfaction whether it is proposed to bring up the 
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bankruptcy bill at an early day, and if the Senator is advised when | 


that will be? 
Mr.GARLAND. My understanding is that it is the intention of the 
Senator from Kansas, who is now absent, to call up the bill at as 


early a day as he can, and those who were on the sub-committee with | 


him approve of that intention. I dislike to have the bill called up 
in his absence, but I feel assured that as soon as he returns, if there 
is a way to get at it, he will callitup. Iam anxious myself to have 
it called up. 

Mr. HOAR. I put the question not for my own satisfaction, because 
the Senator from Arkansas had already said to me in private what 
he has now said in public, but for the satisfaction of some persons 
interested in this kind of legislation, 

JAPANESE INDEMNITY FUND. 

Mr. MORGAN. I move that the Senate proceed to the considera- 
tion of the bill known as the Japanese indemnity bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1052) in relation to 
the Japanese indemnity fund. 

Mr. HARRIS. If the Senator from Alabama will yield to me I 
move that the Senate proceed to the consideration of executive busi- 
ness, 

The PRESIDENT pro tempore. The Senator from Tennesee moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, 
spent in executive session the doors were reopened, and (at five 
o’clock and ten minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 24, 1882. 


The House met at eleven o’clock a. 
Rev. F. D. POWER. 
Che Journal of yesterday was read and approved. 


m. Prayer by the Chaplain, 


MESSAGE THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of their clerks, 
announced that the Senate had passed without amendment the bill 
(H. R. No. 4197) re-establishing the court of commissioners of Ala- 
bama claims, and for the distribution of the unappropriated moneys 
of the Geneva award. 


FROM 


RETURN OF A SENATE 

The SPEAKER. The Chair lays before the House at this time the 
following Senate resolution, requesting the return of a bill, which 
the Clerk will read. 


The Clerk read as follows: 


BILL. 


THE UNITED STATES 
May 23, 1882. 
Ordered, That the Secretary be directed to request the House of Representa 
tives to return to the Senate the bill (S. No. 67) to authorize the Secretary of the 


IN THE SENATE OF 


| that our motives would be misrepresented in any case, and that the fact ¢} 


| but would have insisted on obstruction tactics in the House until the committe 
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Mr. CALKINS. 
that point. 

I now ask the Clerk to read the remainder of the article | },, 
marked. nave 

The Clerk read as follows: 


May 24, 


The geutleman need have no apprehension a 
pon 


To filibuster under such circumstances would, in my opinion, be unjustifiab] 
av0le 


contestant was a colored man would intensify the misrepresentations, to ite 


prejudice of the Democratic party in the North. This view appeared to comme 
itself to the great majority of the gentlemen present, nearly all of whom Sere 
Southern Democrats. If the case had not been fairly heard by the Committ > ‘ 
Elections ; if testimony had been altered or suppressed ; if evidence of such fr mht 
lent transactions had been rejected by the committee, as in the pending Macks 
Dibble case, then every Northern Democrat would not only have been willis ‘ 





he 





| might be willing to hear the truth. 


After one hour and five minutes | 


|} not allude 


| have stated their argument. 


Interior to ascertain and certify the amount of land located with military warrants | 


in the States described therein, and for other purposes 
KF. E. SHOBER 
Acting Secretary 
The SPEAKER. 


be 


Without objection, the request of the Senate will 
acceded to, 
There was no objection, and it was ordered accordingly. 


QUESTION OF PRIVILEGE. 


Mr. CALKINS. Mr. Speaker, I rise toa question of personal priv- 


ilege. Isend to the desk an article which I ask the Clerk to read 
as a part of my remarks. 
Mr. RANDALL. I reserve the point of order as to whether it be 


a question of personal privilege. 

The SPEAKER. The Clerk will read. 

rhe Clerk read as follows: 

\t an informal conference, which preceded the caucus, I stated that filibuster- 
i rations were always regarded with disfavor at the North, and could only 
be justified when they might be necessary in order to get a fair hearing before the 
Committee on Elections and the House. 


Mr. RANDALL. Ido not see, Mr. Speaker, wherein this consti- 
tutes a question of privilege to the gentleman. 

Mr. CALKINS. 1 will point out to the gentleman in a moment 
the paragraph I challenge if he will permit the reading to proceed. 

The Clerk read as follows: 


ng om 


That in the Chalmers case there was no allegation of unfair treatment by the 
committee, Ror any desire to prevent a full and fair discussion in the House. 


Mr. RANDALL. Ido not want the gentleman to inject anything 


| ber of the majority of the committee, in this, that it is charged 
| refused to hear any testimony touching the truth of a matter: 


in determining what constitutes a question of priv ilege. 


| the committee or of the majority of the committee, the 
| feel bound to hold it was a question of privilege afiecting the 


here under the guise of a personal privilege that we have a right to | 


object To. 

Mr. CALKINS. I assure the gentleman from Pennsylvania that I 
will not get anything before the House that is improper with refer- 
ence to this or any other case. 

Mr. RANDALL. The gentleman has so far conducted this contest 
in such a spirit of fairness that I rely upon him. 


Mr. CALKINS. IL only had the other part read in order to hay, 
before the House in its connection that part in which I think ty 
charge is distinctly made. ; 

Mr. RANDALL. There is no charge made against the gentlema 
from Indiana. os 

Mr. CALKINS. Let the gentleman from Pennsylvania hear y, 
moment, and then he can have his time to reply. 

Mr. RANDALL. The gentleman from Indiana takes the floor 0) 
a question of privilege, and has failed to show by the reading of th " 
paper that he is alluded to in any relation. 

Mr. CALKINS. I am alluded to in so far as I am a memberof thp 
Committee on Elections. It is distinctly charged that the committe 

and that includes at least the majority of the committee) refused to 
hear any testimony with reference to eliciting the truth about the 
matter charged; and it is on that point that I think I am entit] 
brietly to be heard. 

Mr. RANDALL. That is a question, Mr. Speaker, involving ; 
some extent at least the merits of the pending case. 

Mr. CALKINS. I say to the gentleman from Pennsylvania I s 





Mr. RANDALL. There isno personal charge. The dignity of 
House is not invaded in any way; nor is the conduct of a memly 
impugned. 

Mr. CALKINS. My point is this, that the charge that the co 
mittee refused to hear evidence as to the truth of a matter pend 
before it is a direct charge that the committee either by being bias 
and prejudiced, or from some other motive not stated, refused 
investigate the matter committed to it by this House; and to t 
extent it affects me personally as well as every other member 

Mr. RANDALL. One word. There is nothing in the paper 
that is not substantially and I think almost literally in the r 
the minority of the committee. 

Mr. CALKINS. I beg the gentleman’s pardon. 

Mr. RANDALL. I read the report somewhat hastily, and that 
my impression. 

Mr. CALKINS. There is a difference between making a c!| 
and stating the argument upon which a charge is founded 
faras the minority of the committee have presented their views |! 
It is merely a matter of argu 
but here is the charge without argument. 

Mr. RANDALL. Who makes the charge ? 

Mr. CALKINS. The gentleman from New York, [ Mr. Hew 

Mr. HEWITT, of New York. Mr. Speaker, I do not propos 
allow 

Mr. CALKINS. I insist before the gentleman from New Y: 
heard that the question as to whether this is a matter of pers 
privilege ought to be decided. 

Mr. RANDALL. Ido not think this in any essential sens 
matter whereon the gentleman from Indiana has the right to 
the question of privilege in his relation either as a membet 
committee or as a member of this House, I am willing, hows 
leave it to the Chair to determine. 

Mr. CALKINS. I should not have risen to a question of pel 
privilege if I did not believe that the charge made atiects every! 


1+ 









certainly that affects every member of the committee v he 
refuse. 
The SPEAKER. ~ rras 
he matt 
which has been read by the Clerk fairly analyzed may be ! 
equivalent to a statement that the case of Mackey against D) 
was not fairly heard by the committee in this, that the evidel 
fraudulent transactions in the taking of the testimony 1n the 
was unfairly or improperly rejected by the committee. Now , it 
is to be considered as a reflection upon the conduct i 
hair W 


The Chair always feels somewhat 


rot t 
I 


ber’s rights in his representative capacity, which any mem soto 
committee concurring with the majority might rise tor = ae 
of presenting to the House, And as it isa statement made )) 


| ber of the House, the Chair feels it to be its duty to hold that ' 


presents a question of privilege. Bia tataerd 
Mr. RANDALL. I desire to know whether the ¢ ee th ( 
construction on the language which it has indicated. *™ 
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me 


word “if.” Now that is not sufiicient, in my judgment. 
.e Chair go further and put on the language which 
, construction sufticient—— 
SPEAKER. The Chair does not feel bound to put an absolute 
tion on this language, because it may be open to a different 
ion from that suggested. But as it is a statement alleged 
en made by a member of the House who is present, and as 
doubt about it, the Chair feels in the present case that it 
this to be a question of privilege and one affecting the 
of a member in his representative capacity. 
RANDALL. The Chair so rules, then ? 
SPEAKER. The Chair so rules. 
CALKINS. I shall not transgress the bounds of propriety in 
w words of explanation. 
OOKER. Irise toa question oforder. Task that order may 
served, that we may hear what is going on, 
SPEAKER. The House will be in order. 
\THERTON. I desire to make one suggestion, which I think 
ian from Indiana ought to tolerate being made, Ido not 
it matter is now before the House. The Committee on 
been in session and have not been present to hear 
tter is before the Honse by reason of being engaged in at- 
to the business of the country. It seems tome before any 
of this kind was brought up the members of the committee 


1 


should have been notified in order that they might have 


has been 


have 


] my colleague 


L shall try to give him an op- 
And I knowthat my colleague on the 


If anything takes place on which 
nittee desires to be heard, 
of being heard fully. 
lnot make: ren iti ha I mn nd ‘talkine 
1} not make any accusation that ain undertaking to 
ntair advantage on the pending question under the cloak 
e, tor I am 


I do not eve 


privileg 


[ERTON. 


not doing SO, 

i know what is the matter before 

LKINS. But I desire to] 

rely. While the newspapers were simply making the 
t deem it of sufficient importance or dignity to require 
tement in denial from any member of the Committee 


| ie varded 








the license of news} apers so Ww ide that to 


rstatements and to endeavor to refute all that might 
id take up the entire time of the House in personal 
charge is made by a member of se that the 


] 
R, at i 


This llou 


ist that portion of the members of the 


Elections who coneurred in the majority report, re- 
mo pertinent to a charge which had been made 
laracter of the evidence before them, refused to i 
th of the charge, I regarded it as a reflection upon 


omiittee ; probably not intended by the gentle- 
v York [Mr. Hewirr] in the sense in which it was 
rtheless aretlection on the committee, and having 
country ought to be refuted at once. 

that subject I only want to say one thing. Let me 
x that the Committee on Elections of the present 
o this time have heard and disposed of thirteen con 
and have reported them to the House. In 
es the reports have been favorable to the sitting 
r of those cases the reports have been adverse to the 
r, and in one that of Campbell vs. Cannon, the 
there was a vacancy. 

to the House. 
{ time I have never before heard it intimated by any 
1 cither side of the House that the Committee on Elec- 
ed ail of its powers to inquire into the truth or falsity 
pertinent to any issue which had been raised before 


his case is no exception, 


sf l 


case, 


Five other cases are ready to 


(Uiliculty in this case has come out of a confusion pro- 
i l relations with reference to taking testimony, which 
berty todiseuss. The other questions which arose were 
s of practice, and we followed them, and which have 
(from time immemorial by all Committees of Elections. 
liberty to diseuss them. 
iy for myself, and I think I speak for other members of 
e, including the gentleman from Virginia [Mr. PauL] 
ntleman from Texas, [Mr. JONEs, ] that there was nothing 
esented to the committee in a tangible form which suggested 
into the truth of anything pertinent to the investigation 
committee refused to investigate. 
KANDALL, It is now presented in a tangible form. 


Laos 


Ir. ( \LKINS. The gentleman will allow me to say that the 
oS ch is made, the charge which the gentleman from New 
it, HEWITT] makes in this letter, the charge that we refused 
Or investigate the truth or falsity of the charge of forgery, 
irged in the minority report, exceptas it isargumentatively 
nd if you will allow us to discuss that question for ten 
RANDALL, Is it not the fact that you have not investigated 

1, weet of the alleged forgery ? 


CALKINS, It is the fact that we have investigated it. 
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Mr. RANDALL. How? 

Mr. HAMMOND, of Georgia. 

Mr. RANDALL, te aflidavits. 

Mr. CALKINS. Just exactly as the parties presented it 

Mr. ATHERTON. I want to dispute that proposition 
the minority of the committee. 

Mr. MILLER. I say as one of the committee t 
investigated. 

Many MEMBERs. 

Mr. ATHERTON. 


By ex parte affidavits. 


By ex par 
»V CX pa 
us one ol 


the charge was 


Order! Order! 

Will the gentleman allow me—— 

Mr. MILLER. And I say that the gentleman was not on the sub 
committee. [Renewed cries of ** Order!” ] 

TheSPEAKER. The 
is not in order. 

Mr. HOOKER. I rise to 

The SPEAKER. 
be recognized. 


Mr. ATHERTON. 


gentleman from Pennsylvania (Mr. MILLER] 
a point of order, 

When the House is in order the gentleman will 
L rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will not be recognized until the 
House is in order. [Rapping with his gavel. ] 

Mr. TOWNSEND, of Ohio. Mr. Speaker— 

The SPEAKER, The gentleman is notin order. The ¢ will 
first have order in the House before any one is recognized to be heard. 
[After a pause.] The gentleman from Mississippi, [Mr. Hooker, ] 
the Chair understood, rose to a parliamentary inquiry. 

Mr. HOOKER. LI rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. It is simply this—and I know that my friend from 
Indiana [Mr. CALKINS) as well as the House and the Speaker will 
see the propriety of it when I state it—that I do not think it proper, 
upon the newspaper article which has been read, that there should 
be any discussion at all of the pending question before the House. 

Mr. CALKINS. That is true. 

The SPEAKER. The ¢ 
sissippi. 


Mr. CALKINS. 


J 
Lait 


hair agrees with the gentleman from Mis- 


I stated was only in answer to a question, 


Vhat 


and I am sorry that the question brought it out. I want to say this 
much, because frankness and fairness ought to be indulged on all 
occasions. There are many gentlemen—I ought not to say many 
centlemen, but almost all the gentlemen on either side of the House 


hout qualific 


truth and absolute verity. And | 


whose on their honor wit 


statement, when made uy 
I would take as 


tion, 


absolute know 


there are many gentlemen on this side of the House who would be 
treated in the same way by gentlemen on the other sid 

Now, I want to say with reference to this charge, which con 
stantly being made, that it grows out of a misunderstanding between 
the members of the committee. If you would allow us an | for 


would 


debate the whole matte1 be satisfactorily explained. 
Mr. RANDALL. Recommit the matte 


vestigated in the committee-room., 


Mr. BURROWS, 


and let the subject be in 





of Michigan. Irise to a parliamentary inquiry. 

The SPEAKER. The Chair will insist upon keeping this question 
of privilege within the rules. 

Mr. BURROWS, of Michigan. I desire to inquire of the Chair 


whether when a member rises to a personal explanation hi 
the right to proceed without interruption ? 
Mr. CALKINS. 
Mr. RANDALL. 


Oh, I do not care about that. 
Mr. Speaker- 


Mr. BURROWS, of Michigan. I ask the opinion of the Chair, not 
of the gentleman from Pennsylvania. 

The SPEAKER. Thatisamatter in which the gentleman will pro 
tect himself. 

Mr. CALKINS. I will now finish the statement which I rose to 
make. 

Mr. RANDALL. I want to say to the House, and there is not the 
slightest danger that anything offensive 

Mr. BURROWS, of Michigan. I call for the regular order. 

The SPEAKER. This is the regular orde1 The gentleman from 


Indiana was recognized on a question of privilege 

Mr. RANDALL. There need not be the slighte 
offensive coming from me. [Cries of ‘* Regular order!” ] 

Mr. CALKINS. Iam willing the gentleman from Pennsylvania 
should make his statement— 

A MEMBER. But the House is not willing. 

Mr. CALKINS. And I want to close with this statement: that if 
there was one particle of evidence tainted with forgery or alteration 
or perversion upon which this conclusion of the committee rested 

Mr. HOUSE. Iobject to that. Irise to a point of order. 

Mr. CALKINS. I for one would go as far asthe 
Tennessee, or any other man—— 


The SPEAKER. The gentleman 


st fear of anything 


gentleman from 


from Tennessee will state his 


| point of order. 


Mr. CALKINS. 
such testimony. 

Mr. HOUSE. The Chair will not hear the point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOUSE. The gentleman is arguing this question about the 


Not only to investigate the charge, but to reject 


| evidence. 


The SPEAKER. The Chair has stated that this question—— 
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Mr. HOUS I i ike my poi hair | thing, which will open up this whole discussion. [ Cries of ‘Go on!” 
decli ) ‘ ft he gentleman has made his | My understanding is that the committee, although they did not forn 
specs v suppress depositions, because there is no such practice know, 

The SPEAKER ‘ coule be recognized while n the committee, did utterly disregard every deposition which | 
another ¢ ‘ is talking n it interlineations of any kind. The sub-committee contena, 

Mr. HOUSI] 0 ot ler I could. there was no forgery of the evidence, and still deny it. 

Mr. CALKINS. I: otw to discuss this matter further, except Mr. ATHERTON. Let me ask the gentleman, do they not x 
to i reflection upon me the gentle- | their report—do they not conclude their report by relying on ey, 
un) I re eve man here knows, that ifthere were | deposition in the case, and do they not state the majority of 8,000, 
one 0 here on which the report hinged which, : 1,000 against Mr. O’Connor on the theory of considering every 
I be perverted, altered, or forged, no man in th ition in the case, and does not the gentleman know it? 

Ho er than I, not only to have the matter invest Mr. CALKINS. My answer to that is that the general sumy 
rate to tan pon any such evidence. t the end of the report is not and cannot be taken as a part of 
M NDALI \\ the a ! Indian ld to1 report, because the report speaks for itself, and as it goes along { 
mt ire made of the evidence on which the committee relies in ma 

Mr. ¢ LIKINS I will Cries of ** Reg order!’ ] that general statement; there is no reliance on the 8,000 or Q | 

‘Ti SPEAKER Phe Hous be 1 Ora The Chair th s | votes which the gentleman speaks of, because the committe: 1, 

t bn i ) 0 e bot p this « tio [ Re ‘ excluded them from their consideration, and westand on these ta 
CTIES ¢ ‘Regular order!” ] ; stated in the body of the report. 

Mr. CALKINS I ask thiss ) House he gent Mr. ATHERTON. Here is the report. 
from Pt S ! he he Mr.CALKINS. The tables we rely on were all made by the off 

Phe SPEAKER | Ho ‘ ora of the precinct elections, and the report does not stand on these ot] 

Mr. RANDALI \i ~ vetween the » depositions. 
sides of ee ‘ of fact, a t think that eit he Mr. ATHERTON. Let me ask the gentleman another ques 
side «ks » tal ‘ i@ Otherin relation thereto. Now | Were not these fourteen depositions [cries of ‘“ Order!) the ve} 
all that we ‘ stion of fact may be determined in speaks of relied on—[cries of ‘ Order!” ] 7 
a propel e Col ee t is that 1 are seeking to Mr. CALKINS. Let us have order. I cannot hear the 
obtain re l sanestion, 

Mr. CALKINS \ ‘ ‘ ia li Mr. TOWNSEND, of Ohio. I rise to a question of order. 

Mr. RANDALI n e moment Phe a leva t The SPEAKER. The gentleman will state it. 
gery, | is certain, so far as we are informed meme of t] M rOWNSEND, of Ohio. The point of order I make is tha 
committee belonging to this side of the House, that the committe ussion is entirely out of order at this time. [Laughter o1 
ior some re or ot! | t ‘ h t] 1 nup No Democrat side. ] 
ask that they will dos Mr. MILLER. Let it go on; that is what we want. 

Mr. CALKINS | i Vi] iT I The SPEAKER. ‘The House will be in order. ‘The Chair 
started, a f I was x to er th ‘ ler nds this part of the discussion not to be in order, and is only 
from Ver Ho Ll be «¢ et a momel I ne to go on by unanimous consent. 
not discuss 1 case but ' i swer, Which I thinl \ McCOOK. Let mesuggest that this side of the House— 
colleague con ‘ 0 oO r side of Llo fhe SPEAKER. The Chaircannot recognize gentlemen unt 
deny Pr} I ym | i bas made the bre estored, 
ment that for me rea f forse ot t Mr. REED. I ask unanimous consent - 
and decided |} he con ties I leave to say it was tak u SPEAKER. The Chair recog the gentleman fi N 

ne Ss 4 led by the com tec but minorit ot 5 | 
mitt o fied ‘ thod vhich the « Mr. McCOOK. I suggest tothis side of the House, as we hay 
treated | ~ hae sof { d the conduct of this matter to the gentleman from India 

Mr. RANDALI As I a ly vil s » consid i | he has shown himself entirely able to take care of it, that 
ATHERTON ros the hio [Mr. ATHERTON entleman be permitted to manage the matter to-day as he has 
will t po eretofore. [Applause on the Republican side. ] 

Mr. CALKINS. Lappe yiny fi dfraan Ohio[ Mr. Arm »N Mr. CALKINS. I want to hear the question of the gentlema 
wh ‘ tis nott fact t tthe ue cm s take ip and hio. 
sidered and a bor « hre Lo s Mr. ATHERTON. Just one other question. 

Mr. ATHERTON. It was ‘ ep s ( The SPEAKER. The Chair is willing toindulge gentlemen 
man Vv discussion if there be no objection. 

Mr. CALKINS. ¢ a el Mr. SINGLETON, of Illinois. I object. [Cries of “Oh 
way. Mr. DIBBLE. I wish to ask a single question. 

Mr. HERTO. l Mr. DIBBLE present fiidavit she Mr. ATHERTON. Let me state my question. 
ing t had on 1 \ on to the testimony that wa The SPEAKER. The House will come to order. 
before { con da hi ould more clearly show th Mr. ATHERTON, I wish to ask a question. 
nature « forgery of these depositions—the erlineations and The SPEAKER. The gentleman from Lllinois objects to 
change the depositions by Mr. Mae! l did not M ( ussion. The Chair thinks this has passed away from 1 
DIBBLI te that he ould have those aflida s here the next mo on of privilege. 
ing; and did not the committee refuse to him till the Mr, CALKINS. I wish to hear the question. 
morning to produce it very important evidence Mr. ATHERTON. The question I wish to ask is this: the g 

Mr. CALKINS Let me swer that point, as I under van from Indiana says he was willing on all occasions to oo! 
frank nd fairl Wi Le ttee made the rule—and all cou ll of the testimony on all questions which charged inte 
of course must make rules in reference to filing er parte evidence ; t! Ll fraud. I wish to ask the gentleman from Indiana wheth 
must init somew her d sSamere matter of discretion wl yurteen depositions the committee relied on, and relied 01 
ihe | i Lye w i he committee fixed the limit, as Lunderstai portion of the te stimony, Vv hether those depositions re 
it, t ed both parties what time they wanted to make a sho uced to writing by the notary, put into the hands of Mr. Ma 
me 101 pu se of impeaching thetestimony. ‘The time wass (I nd Mr. Mackey changed every one of them, either by hin 
by be I tand, and that time was given. Then, after t »v his clerk, before they ever came to this House at all? 
time | ired, and attidavits had been filed by both parties, Mi Mr. CALKINS. Now, Mr. Speaker, see how easily I shall] 
DIBBLI ‘ to file one additional affidavit, which, asthe com- | « n 
mitte: stoo rit was so reported to us,) was merely cun Mr. HAMMOND, of Georgia. Did he not also burn the o1 
lative Lh ! re ce ned to receive it. Mr. ATHERTON. Yes, he burnt the originais, or otherv 

Mr. ATHERTON, Well for whatever purpose—[ cries of ** Order! troyed them. : 
Let me ask 1 Le other question. Was it nota Mr. CALKINS. I will answer that to the satisfaction of the ¢ 
before the committs tleman, and I think he will admit it. I stated in the commence 

Mr. CALKINS. Wha t that question lay at the very root of this whole difficulty, 

Mr. ATHERTON Let 1 ask ventleman another que now Lam glad to be able to make a concise statement just as! 
Was it not admitted belor committee, and did not the gentleman | derstand it. 
from Indiana himself ac that t stimony shows the very day lr. ATHERTON. In reference to these affidavits— 
when these examinations being made Mr. DIBBLE brought in Mr. CALKINS. Now, Judge, wait a minute and let me ans 
the original papers thats d erlineations and changes made | concisely. The fourteen depositions were taken originally » 
by Mackey stenographer. The stenographie notes of these depositions are ‘ 

Mr. CALKINS. Yo © ita gz to other ISCUSSION ON anotie pueutly the original depositions. Of course wntil re cently, ase’ 
subject— wver knows, we have not been in the habit of taking depos! 

Mr. ATHERTON. In Mackey’s handwriting, and the committee | stenographically; but it is now done constantly. Consequent ay 
refused to look at them? [Cries of ** Order!” I have said, the notes of the stenographer are the original ~— 

Mr. CALKINS. I will answer that Phat is leading to anot] tions l anything taken from them is a mere transcript OF cep, 
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i] deposition. Before the committee could use any of the 
. vt auseribed from the stenographic notes, and which was 
Mr. Mackey, an affidavit of the stenographer was put in with 

my to the efiect that he had compared every word of the 

these fourteen witnesses that the committee relied upon 
hic notes, which had not bee of | 


Is The 


yTaphic 


compared in every parti 


nou 
That 
} 


Lis 





posses- 


vidence 





committee, and the testimony on which the commit- 
a sworn copy of the original d pos 
[ERTON. Let me ask the gentleman 1 ert 
KINS. Not now. Itherefore regard it as entirely imma- 





se handwriting the transeripts may happen to be, so long 








rrapher himself states under his oath that every word 
is a correct copy of the original notes of the testimony 
ind kept in his possession during the whole time, neve1 
it of it; and that the ipts on which the com- 
ropinion are accurat TI ctu vel part 

ERTON Che nographer does 1 even sa ) 

VS. Ife testifies that he has compared the transcrip 
al note 

PrHERTON isall. He saysit was compared with the 





at they hat is that they 


y “compare,” 
related to the same circumstance 





tance or 


vled to be an exact copy. 
‘ \ »! ] +? } ‘ + 
WITT, of New York. Here is the affidavit, I presume, to 
| 3 : ' } 
5 aulaa IS ¢ l I Ol m1 Lie COl 
lo ew Yor ] Hogarth’s af ivit ere h 
. . 
l witho ( ) s stem hic t 


‘ading the wrone aftidavit 


ull. 


is not it at 





| 
IfT, of New York. That is Hogarth’s testimony. 

NS. Lask consent of the House to have read the affi- 
L refer I send to the desk and ask the Clerk to read 
arked here 

‘ER. Without objection, the affidavit will be read. 

yjeetion, 

RTON. Ihave here nd I want t uO S y 

INS. Let the Clerk read it 

\ I desire to ask the nti rom Indiana a ( 

read, 

RLTON, Let me read what I have her 
: Let the Clerk read the attidavit. 

BERS. Read! Read! 

R, (rapping to order with his gavel. It is impossi 
1 the consideration of business when the House 





( er, Members will take theii ‘ats and the House 
)» Will the oe l n ye tr to read t lat 
sof Order! Order!) 
L obje t to the re ling of th indavil une Iean 
i from Indiana a question in relation to it 
IN Let the aftidavit be read. 

Lk Che Chair understands objection is made to the 

i Phe Speaker put the question to het 


the House whet 
affidavit, and u 


: 
ion to the reading of animous 


Tie 





was no objection at that time, but the 





ids the gentleman from West Virginia now objects. 
i - vant to ask the gentleman from Indiana a 
on to this subject before the reading of the aflida 
) Lhe objection comes too late. 
\KER. The Clerk had not entered upon the reading 
VA 


‘\A. I desire to ascertain whether—— 

[INSON, of Massachusetts. Let the affidavit be read. 
‘NA. Before that I want to ask a question. 

INSON, of Massachusetts, The gentleman from Indiana 
ling to answer a quest I insist, Mr. Speaker, that 
r to ask a question pregnant with a certain suggestion 
is in order by unanimous consent, I hold that unani 


ion, 


t goes also to the answer to that question, and the gen- 
right to answer it in his own way. 
, No objection was ever made to the reading of that 


Let it be 


VWaA 
ui 


read, 

\. I want the gentleman to answer a question first. 

I think this House wants to 
ver to the question the gentleman asks, and I want that 


INSON, of Massachusetts. 





y own information. 
NANI There is no objection on this side to his answer- 
lestion 
VA . : . . . 
AENNA. Jam not objecting, except in so far as that I desire 


ian to yield to me for a question that bears upon this affi- 
he asks to have read. I hope, therefore, the gentleman 
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from Massachusetts will allow the leman from Indiana to control 
his own tims 

Mr. ROBINSON, of Massachnsetts. I have no desire to do other 
Wise than to permit t] entleman to auswer the question hisown 
way. Ail I desire is t the ques m shall be answerec 

Mr. REED. We are entitled to the readia of the affidavit, « 
sent having bee ulre 

Mr. KENNA. Id { i of the idan 3 | 
have stated I \ roti to it 

Fhe SPEAKEI If sly} | be read 
wt ] 


the atlidavit ior a mo ( order to 0 t ‘ em LO ASK 
question, and 


Mr. KENNA. Irise in pirit of controve l » ascert 











whether I unde nd the wer man from Ind Lcorrectly. [un 
derstand hit tO Stat that these deposition Ve! | ‘ COTS t 
n short-hand. I understand furthet ! 
were then written out from the short-hand not 
stenographer. I understand further from the get 
that the edition as thus prepared was farnished to M1 I 

h eno ranl ! : 

Mr. CALKINS L pre ‘ ! ) 

Mr. KENNA I unders d turther trom the state) th 
Cineatil om | al rt] it IS ¢ lit rt ed to ) ‘i | i 
by Mi M: ke revi ad al t | 1 by « ected 
him recopied, and that this revised and. copied edition is that which 
is before the committee. I understand rther f ith t 
statement that the m: ( 1 whi tlre iort h Lene de | 
ommittee to verify the edition i their possession is by ex } 
uftidavit of the ft oul mel acen l ma é 
affidavits of other persons taken in the same wa 

Mr. CAI KINS. so e the ill ¢ p eatin bare ole. | 
to npeach the testimon Let me now corres ihe st ment of the 
ventleman from West Virginia [ Mr. KENNA] in the manuscript 
as furnished by the sten¢ pher of the deposi s taken for Mackey 
as I understand, was furnished to him and the man I of those 
taken for O’Connor was fu shed to O'Connor b yme sort of arrange 
ment 5 ldo not «¢ tinctly remember what ha ado not I hy 
cause the material thin ; Whether the ey is ( 
committee is the true eviden rl lp \ 
it stands undenied and conf hat t 1 i of t ‘ 
l ipher never were out of His Poss I { ( nit ‘ 
would look at the evidence afte 1es ed tl juired 
that the depositions hould be « i ithe o1 lal me 





Chey were compared, and only those that wer 


by t} 


compared and stated 


4 . } } 47 ) +4 1 +} 
ie stenographer, as the affidavit will soon show, to be the exa 





evidence, the se and none else were used by the mrunttee, i ti rr 
was re jected, 

Mr. COX, of New York. What about the deposit leat 
have been destroyed ? 
Mr. CALKINS. I will explain what 


( hare » was made— 














Mr. BROWNE. I rise to a question of ordet Unless gentlen 
take their seats and keep order I s| 0 t to ( 
ing in this way. 

The SPEAKER. Gentlemen will resume thei i \ 
heard. 

Order having been restored, 

The SPEAKER said: The gentleman fre Ind | Mr. CALKINS 
will proceed. 

Mr. CALKINS. Before I answer the gentleman fh New York 
[ Mr. Cox,] which I will in a moment, I desire as part of nswel 
to have that affidavit read. When that has 1 I l answ 
the gentleman from >} York. 

Mr. ATHERTON. Is not its langua ( I qu 

Mr. CALKINS It is ( part ol 

the Clerk re is 10 

{ BD. H. 1 
~ i ( j q / 

Personal peared E. H. Hogarth, who, being duly sworn, sa at t 
quest of Colonel E. W. M. Mackey, as appears by the letter hereunto annexed 
during the past twenty-four l¢ 3 examined and compared the o 
W. McKinlay, J.G. Smalis, J. J. Le ne, G@. H. F. Graham, Saint Cyprian Delan 
] Hl. Carm 1. George ] Ii t Ber min Moultrie, J. J. Moore, M. Caulfield 
Nestor ( EK. A. We ¢ i. ¢ otte. and J A. Huguenin, as contair 
in the L volt t ny in the case of Mackey O'Connor, wit! 
the o1 I stenograp! the tid depositions and that the depositions a 
printed correspond in eve particular with the original stenographic notes « 
uch depositions 

Deponent furthe vsthatt printed depositions of the other witnesses nam¢ 
in the communication of Ce Mackey have not been compared with the origin 
stenographic notes because « e want of time on the part of deponent 

Ek. H. HOGARTH 

Sworn to before me t “7th of February, 1882. 


[SEAL Fj WM 
Notary Public 


K. MILI 
Richmond County, Geo 1 


ER 


Mr. CALKINS. That is pi 
Mr. HAMMOND, of Georgia. 
allow me—— ; 
Mr. CALKINS. I will hear the gentleman from Georgia after I 
have answered the gentleman from New York [Mr. Cox] as to part 


irt of my answer. 


Will the gentleman from Indiana 
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the dey i eged to have been destroyed and burnt up. As | body ever challenged it. And the testimony which Mr. O'Connor 


to that let me say there was inextricable contusion as to what part himself took established the fact just as the report states it, just as 
porti« of the t ony are referred to by the witness Sinit] stated by Simmons, the supervisor, and so far as I know wags soto 
ho filed his ex } davit stating that fact questioned. The testimony of Summons corresponds precisely w+} 
Mr. ATHERTON : t here let me say to the gentlemay the testimony of the Democratic supervisor produced by Mr. ()% a 
Mr. CALKINS Wait a moment The only recourse we had to | nor. ; 
certain that fact was to ascertain it from the best evidence we could Mr. RANDALL. I ask the gentleman from Indiana (Mr. Cay 
et aside fr that And the co ittee was convinced from the ¢ KINS ] now to yield to the gentleman from Ohio, [Mr. AtnErroy 7 
a ts filed before it that that 1 ed alone to two witness Mr. CALKINS. Iam going todoso, In the spirit of fairnese’;, 
o1 unined; a hen the testimo ' vritte the spirit of right and justice, inasmuch as this discussion has tak, 
{ | hadi ) las broad range, which I did not intend it should do, as gentlem, 
hat t ed 1 eon it; a is | derstand it, the epo will bear me witness, in a spirit of justice and fairness I ask ¢} , 
rding to t 1 {1 iid ey te my colleague on the committee, the gentleman from Ohio, Mu, 
1 the « r was rin that is, t ac} \THERTON, ]may be heard for such length of time as he may desira 
y the stenograph reserving to myself the right to make such reply as I may thi; 
HERTON Who bur ecessary. [Several MreMBERS on the Republican side. No! No! 
CALKINS r ) ‘ t | In a spirit of justice and fairness I demand this from my side of 4 
3 the | Ilo 
Mr. COX, of N Yor! Wi ‘ pose note ihe ¢ Mr. BELFORD. LT insist that the discussion of this election 
I [1 t | shall proceed under the rules of the House. 
m. ¢ { Mr. CALKINS. I demand this, because this discussion has tak 
Ni CALKINS I el ‘ l Mir. M road range, and we cannot afford to suppress anything, Ay 
But the origi { tence plause on the Democratic side.] 1 ask that the gentleman fro 
pI ed : \ Ohio [Mr. ATHERTON ] be allowed such time as he wants, resery;; 
Mr. ATHERTON. t of Hogart to inyself the right to reply to anything which he may eal] yy) 
pte 1 ‘ >t ‘ l » promis ‘to conline myself Siri¢ tly to a reply. Is the re consent 
Mr. CALKINS ly | 
fo. I ¢ { the ¢ ,{M Phe SPEAKER. Is there objection to the gentleman from 0 
I] \ ) | y recognized on this question ? 
ATHERTO? J Lo ) Lea Mr. ATHERTON. As there see ms to be some objection on thy ot] 
{ read? side—[ MEMBERS on the Republican side. No! No! Goon! Go: 
Mr. | MMOND, of G er tl] i { Ind [ desire at all events that the letter be read, to which reference 
l yi first tot vent O M ATHE! : een made, and I send it to the Clerk’s desk, 
CALKINS I pu 1 question « e gen Mr. ROBESON. It is understood that the gentleman from 0 
( I . \I LLAMA ai ‘ »1 Mr. ATHERTON ] h: s leave to oc upy such time as he ple ses, 
frou ¢ serving the right to the gentleman from Indiana [Mr. CaLkrys 
Mr. HAMMOND, of ¢ : J : reply. 
Mi lack \ tt ] if e papel Oo a! currie i Mr. RANDALI [ object to that: the other side has been ] 1 
o the . lt her er rnatures, Mr. ROBESON. Who objects? 
vd tI ! es of 1 witness lie admits that The SPEAKER. The gentleman from Pennsylvania [M 
ne il c] l een mia it lavits betore they | DALL] objects. 
re sig No . y we efore t \ Mr. RANDALL. The gentleman from Indiana [Mr. CaLxm 
ened the t 1 ivit y Sioned : ponded ab | his opportunity, and the gentleman from Ohio [Mr. A 
ely with tl nots 31 se notes d been « 1g ON] ought to have his: and after that I shall object to a 
discussion 
Mr. CALKINS, = 1 utle see that he : The SPEAKER. The gentleman from Pennsylvania [Mr I 
error: the « ttee did not regard idence terial, dis ALL] objects. Cries of ** Regular order!”] The regular « 
& « \ t¢ i ll U t} ( ( | ( lol 
davits out of the ht ree, iich Tut rstand Colonel Mackey Mr. RANDALL. Until the gentleman from Ohio has had } 
received irom 1 s to the elle i i Lhey li it read Vel portunl y Lshallo ect. 
their t vy and that i tantially correct, and the ) Mr. ATHERTON. I want to say - 
mittee ref L te ler t Keep to these fo The SPEAKER. The gentleman willsuspend 
Witt | { ! rrapl S al Ol Mr. ATHERTON. Let me say to all sides— 
correct Mr. RANDALL. Ido not object to the gentleman from O} 
Mr. HAMMOND, of Georgia. You had a vit 1 eeding 
ed the fourteen eSst The SPEAKER. The gentleman froin Pennsylvania objects 
Mr. CALKINS Hogarth na d th eneral proposition as submitted. 
Mr. HAMMOND, Georgia Yes, b R Mr. RANDALL. Well, I withdraw the objection. 
Simmons. Phe SPEAKER. The objectionis withdrawn. The proposit 
Mr. CALKINS. 1 ipplemental filidavit he does that the gentleman from Ohio proceed in his own time and thatt 
ATHERTON Phat ippl itary aflidavit has 1 Loa gentleman from Indiana have the right toreply. Is there objecti 
re the committee. Mr. ATHERTON. If the House will allow me to go on, I wills 
HAMMOND, of Georgia. That supple ti ulidavit I | ply eall for the reading ofthat affidavit and not add one word 





lerstand has not been beiore the committee. Mr. ATKINS. Permit me to say in common fairness that the g 





Mr. CALKINS. It has not been before the committee, but it is | theman from Indiana indicated a few moments ago that the gent 
fact, as ] understand, that the evidence of Simmons was not cha man from Ohio might have read the paper which he desired t » ha 
ved iny t e, read; that was betore any proposition tor general debate _Nov 
Mr. ATHERTON We challenged them all; we say it isa forgery. | appeal to the gentleman from Indiana, whom I regard as a fair! 
Mr. CALKINS. The committee afterward received the affidavit | and a brave man—{cries of “Regular order!”] I ask the gent! 
if Hogarth, who voluntarily tiled it to the fact of the correctness of | from Indiana to allow the gentleman fron Ohio to have that | 
Simm s test mv. gwead, as he has already said it should be. 
Mr. HAMMOND, of Geor O precinct depends on the test The SPEAKER. Is the proposition of the genil man from | 
ny of Simi s alone ana objected to? 
Mr. MILLER. No, it does not. Mr. ATKINS. No gentleman has objected to the gentlemai 
Mr. CALKINS. Well, suppose it does. Ohio having that paper read. 


Mr. HAMMOND, of Georgia. The report of the majority says so Mr. CALKINS. The proposition was being submitted- 
lished by the Mr. ATKINS. The proposition to have this paper read was | 


The report says that the vote in one precinct is estab 
testimony of Robert Si ns, one of thesupervisors. Now, instead | te any proposition for general debate. I appeal to the gentl 
of bringing your stenographic notes here, you undertake to patchit | from Indiana—— 
up-by alluding to fourteen witnesses, when in point of fact there wer« Mr. CALKINS. May I have one moment in reply to the ¢ 
only nine witnesses upon which you base the tabulation in this re- | man from Tennessee, [Mr. ATKINS?] The paper which the gel 
pert to be found on page 11 man from Ohio desires to have read needs more, in my judgment, 
Mr. CALKINS. Upon that point the answer is easy, if the ge the passing comment which I gave it. I desire the gentlema 
tleman will hear me. Upon the fact which was to be established | Ohio to have it read in his own time, reserving my right to! 


by Simmons’s testimony, the testimony of the Democratic supervisor, | such reply as I may desire. 


taken by Mr. O’Connor himself, and which was never questioned. Mr. ATHERTON. Let it be read. Let us go that fa at any - 
Mr. MILLER. By anybody Mr. REAGAN. I object to the proposition of the gentiema™ ° 
Mr. CALKINS. That testimony which was never questioned by~| Indiana because it opens up the general debate, and the gent 
anybody was relied upon as @tablishing that fact. There was no | from Indiana has already had his time. I do not object to ™ 
question about the testimony taken by Mr. O’Connor; at least no- | ing of the paper; I think it ought to be read. 








sPEAKEI 


r order 


| OBINSON, of New York. 
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i 
The Chair will again submit the proposition. Is 
on to the gentleman frum Ohio proceeding, reserving 
, ' 


> 
ue 


the gentleman from Indiana to reply 

AN, I object. 

AKER. Objection ismade. [Cries of “Regular order!” ] 
is called for. ‘The Chair has indulged this irregular 
vould be quite willing that it should proceed further. 

I rise to a parliamentary inquiry. 
The House will be in order before anybody is 
1en will resume their seats. 

RSH. ILrise to a parliamentary inquiry. 

AKER. No gentleman will be recognized until the House 
[A pause.] The gentleman from Illinois will now state 
itary inquiry. 

SH. I desire to know what gentleman objected. 
KI The gentleman from Texas, [Mr. REAGAN. ] 
I now call up the contested-election case—— 


AKER. 


Gentlen 


RTON. I rise to a parliamentary inquiry. [Cries of | 
er!”] 
KER. Gentlemen will get the regular order by keeping 


to a question of perso ial privilege. 


gentleman from South Carolina [Mr. DIiBBLE] 
personal privilege. 


t 


CER Che gentleman will be recognized when the 
l l 
NSON, of New Yor] As a parliamentary inquiry, I wish 














t not now in order to move to reecommit this whok 
yumittee on Elections, with instructions— 
INS. J cannot yield for any such purpose. 
Ch The gentleman {fro South Carolina 1 Ss toa 
onal privileg 
| ‘ 1] ity) il Coll ed-elec on case of Mackey 
\gainst that Tra the question of « ideration. 
KER. The Chair recog: th entleman trom South 
DiBBLE,] who states that he rises to a question of 
M Sp i} som Ol Stu ments which the 
iana has made appear To me to antagonize state- 
illed upon to make a few days ago in the publi 
to the opportunity wl had had before thi 
! to maintain the vl I had made of 
of the record in this ca 
Phe ntlen will allo it ll due def 
I shall not ¢o into the discu on of the ca tself. 
I r to those matters which are in antagonism to the 
tly made and which, without meaning any disre 
ber of the House and without castin y insinu 
otives of any member, I still atiirm. 
INS I must object to this, because it ems to me in 
ion of the case. Anything said upon this floor 
{ter directly touching a member, is not of course a 
lege I do not wish to appear desirous to cut ofl 
| seem to me that any discussion of the case now 
oper unless we get at the case regularly. 
KEI The Chair will state to the gentleman from In 
neral debate on this question to-day has been by 
t, the Chair expressly stating that it did not come 
of privilege, 


lL beg to demur to that statement of the Chair. 
not been by unanimous consent. 
I Y. I object. 
LER. It can only proceed by unanimous consent. 
L. There is no objection, I understand. 
huh The gentleman from Indiana calls up the con 
se of Mackey vs. Dibble. 


iT, of New 


WW 


York. J] 


rise to a question of personal 


I raise the question of consideration, and move 


the House adjourns to-day it adjourn te meet on Fri 


ind the regular order. 
lak. The Chair desires to stat in ali fairness that 
from New York, who is involved in this question of 
be allowed to be heard. 
INS. I think so. 
dy \nd to make any answer he desire {Cries of 
ot New York. Mr. Speaker, the statement I will 
ery brief indeed. I understand the gentleman from 


irgedine with having improperly made allegations 
f which heis the chairman. I need scarcely 
that there is nothing in my temper or desire that 
from any consideration whatever, or from any par 
make an unjust charge against any committee of 
least of all against the gentleman from Indiana, with 
vays had the most friendly relations, and whose con~ 
0 faras I know, has been entirely honorable. Cer- 





LTee ¢ 
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tainly, in the one interview I had with him in reference to it he 
treated me with perfect fairness, politeness, and consideration. 


Now, when I w 


fore me the repor 


fore me the petiti 


rote the few words of which he complains I had be 
t of the minority of the committee. I also had be- 
on of the gentleman from South Carolina [Mr. Drp- 


BLE] addressed to this House on the 15th of May and referred to the 
Committee on Elections on that day, and filed with the Committee 


on Elections on t 
I had heard from 
tions that the co1 


lent alterations of the testimony n 
direction, and I felt justified 


these gentlemen. 


That statement was the basis of my information, 


authority on whi 
the committee I f 


he 16th of May. But prior to reading these papers 
the Democratic members of the Committee on Ele« 

nmittee had refused to take evidence as to fraudu 
ule by the contestant, or by his 
nrelying fully on the statements of 


ind was the fixst 
ch I rehed; and secondly, in the minority report of 


ound the affidavit of C. Smith, which I now propose 


to have read as the second authority upon which I felt justified in 


making this state 


| man from Indian: 


Mr. MILLER. 


‘ment in the Chalmer 
L. 


s letter quoted by the gentle 
[ Cries of * Read it.” | I propose to have it read 
Regular order. 


Mr. CALKINS. Ofcourse I do not wish to object to any part of 
the remarks of the gentleman in personal explanation— 
Mr. HEWITT, of New York. The gentleman charged me with 


having made unwarranted allegations 


against the committee, and 


this afiidavit of Smithis my justification in part. 


Mr. REED. I 
indirect way whe 
That is just the 

Mr. MILLER. 

Mr. HEWITT, 

Mr. 

Mr. RANDALI 

Mr. MANNING 
his remarks. 

Mr. REED. 
tion if the othe1 
a discussion of 


Mr. HOOKER. 


Mr. REED. Th: 


Mr. HEWITT, 


MANNING, 


We 


do not think it is fair to diseuss the question in a 


n you do not dare to discuss it in a direet way 
~olnt of it. 
I object to the reading of that letter at this time 
of New York. I ask it be read 
Read it yourself, 
4 Itisa part of his remarks. 
Chere might as well be obje etion to any part ot 


ye rfec { 


ly willing to diseuss this whole que 
let 


ide will us doit. They do not dare to permit 


it. 


irise toa point of order. 
is the trouble with the matter. 
of New York. Whatever may be t 


he trouble with 


the matter, I have some rights on this floor, and I shall assert my 
privilege in ny own way. 
Mr. REED. Other people have rights as well as the gentlemai 


and quite a 
The 


himself to 


S 
4 


SPEAKER 


although they may not look so to him. 


So far as the gentleman from New York confines 
estion of privilege he has a right to have such por 


the qu 
tion of the record read as he choos 
Mr. HEWITT, of New York. I ask t 
of C. Smith. 
Mr. CALKINS. 
opel for me to h 
Mr. HAMMOND, of Georgia. We will see whe 
The SPEAKER. It has been the practice to al 
matters. The Clerk will read the paper sent uy 


he 


trom New York, |Mr. HEwIrvt. } 
Phe 


id as foll 


Clerk r 


WS: 


Smit! 
emit 


aiuly i in 
a contest entitled E 


W 


response toa 


M. Mackey 























Clerk t 


1 rise to a parliamentary inquiry. 
ave read in reply counter affidavits ? 








o read the affidavit 


Would it be 
nm you come tothat 
low replies in thes 


» by the gentleman 


ummons to testily é 


M. P. O'Conr 








l i“ 
worn i I wasemployed by E. W. M. Mackey to write out 
iken in his behalt the contest between himself and Mr. O’Con 
the Forty venth Congres this writing was done at the hous 
ey, and att United State ourt-house id at my room I'he 
‘ n the handwriting of E. H. He enographer and 
} nd there were interlineations, « I ind ons of the original 
sheets were cut out and othe heets substituted ymetimes left out entirely 
that sometimes nearly a \ p is 8 ck out by d ng a line across it 
that the interlineations were in the handw fE. W. 3 Mack¢ rt th 
copying made ly ‘ 1 l rted t inter! that 
sometimes whol t ny int iting of ¢ el E. W. M 
Mackey would be ins d ot 1 there » original in the handwriting 
of Mr. Hogarth, the 1 pu that I imes when I returned 
the original nd my coy { e, ¢ destroyed the originals by 
piacing them in tove, or desti ng the { ng them up; that in some 
stances the copy made it Ll made fresh copy wit! 
such corrections; theinterlineations | ent e ( iso in the handwriting of 
Colonel Ek. W. M. Mackey; that the not pul Lr. Hogarth, placed h | 
und signature tot te t nded to him without making any ¢ 
parison with the orig ! I nees ted, the originals |} 
bee naestroyed anda , ’ lu t ‘ i h his hort i pie 
thatis, in every casein which I was present, my pre mis that Isaw] ol 
nearly all of the testi certail et fofit; that fW 
A. Zimmerman the testimony as copied byt deponent was 
for his signature, that he declined to sign the same unless certain ms VW 
made in it, that the testim«e ibmitted was not corres t less 
corrections wert ait not sign the same { t til irc of Zi 
-man’s | return M ey and | never recopied 
Mr. Zimmei 1 ni ed it to M Macke tin ( tf M 
A. Huguenin the testi copied by me was nded to hi } 
it and said, ‘1 suppo i right,’ and signed i tl lima l 
other testimony but cannot n I ll the cases where I I it 1 
natures; that Mr. Hog: it hye these papers we L ce n er ¢ 
them at one time and without comparison as atoresaid; that It 1 
ackages of the testimony to the express ofiice and shipped the i er 
Mr. Hogarth to the Clerk of the House of Representatives; tl 
herein apply only to the testimony taken in Mr. Mackey’s bel I ‘ 
ing about the testimony taken f Mr. O'Connor; that from t { 











APIA CONGRESSIONAL RECORD—HOUSE. May 24. 


ia = Ss 





















al ‘ on « . ‘ und near! | I t kept by the Democratic supervisor had been inserted therein after hoe the 
the Mr. M t ‘ ss off, Iwas copying rhatt said Hendricks, had signed the said return, and in his testimony contradicte) +, 
! . ; , : : . 4aicted thy 
j db ‘ ‘ ven tome by E. W. M | statement and disclaimed it : 
M i d rece ] ell — 4 1 . » e . 
1 { Phat seemed to give me suflicient warrant for the statement But 
C, SMITH further, this memorial proceeds: 
. ‘HL. P. BOLGER. Notary P 3. Phat the said interpolation is in the handwriting of E. W. M. Nackey 
1. L that the said paper was introduced as evidence in the contest of Mackey rg.0)'¢,, 
Mr. HEWITT! f New York Now, Mr. Speaker, I have inquired | 0 by the said E. W. M. Mackey personally, and is printed with said interp,). 
: I we" ft] Pe relied | tion which concerns matters of fact material to the issues in the said contes:’ _ 
? find that he was on ] v 1C8Se8 ] l : . ; a. St. 
a8 TO ; ee ce ae wa aes a mn — 1. Thatat the said trial in Charleston one Julian C. Levin, one of the manao 
1 1! ? y 17 “1 ' , . . auale 
on by J ie Was also United States supervisor Of €1ec- | of the said general election at said Hope Engine-house precinct, testified that + 
tions—lRh can supervisor of elections. 1 therefore suppose d | deposition of the said Julian C. Levin, as it appears in the printed testimony, 
ther o reason Why I should doubt the truth of the statement | the contest of Mackey rs. O'Connor, has been altered in several particulars { 
1 — . his deposition as actualy given 
ma ifiidavit which has just been read. : J 

| ] take the time of the House to read the affidavit of M1 Again, the memorial proceeds as follows: 
7A ry ‘ ho contirms what Mr. Smith says as to the fact that rhat there was at the said trial further corroborative evidence of the a} 
he refuse o sion the affidavit as brought to him by Smith. and ] tion of the testimony in the said contested-election case of Mac key vs. O'Conn 
} et eT 1 thei ¢ rs to be none from M1 6. That the said trial took place in Charleston in the present month of 

a ne , } , , ‘al NY) 5 re sto b lone rol iT. ‘ Pe 
_ TOS a ey eee so 7 GRU UO. ori oe Uy oe 1882, and these matters have occurred and have come to the knowledge of y, 
Zimmerman, as I understand, on the record. memorialist since the report of the Committee on Elections in the case of Mav), 

Mr. ATHERTON. Let me correct the gentlema It was pu O'Connor ; and there are other witnesses who, as your memorialist is informe, 
j ( t} recol ot tt } had refused to sign it es ind believes, will corroborate thecharge heretofore made by your memor tt 
i ( Wa Ol ( i il I ail i a. nit a : . s we d ; 1 

. ‘ , the contestant, E. W. M. Mackey, has willfully, surreptitiously, fraudulent), 
part OF the Testimon corruptly altered and perverted the testimony in the said case of Mackey vg. ('(, 
. ; 41 , : y ve. 

Mr. CALKINS \\ i no! 

j ATHERTON ] yt 31S the re ad 5 » tof the test 7. That there is no effective means, unle ss the House take order in the pre 
. to compel the testimony of the said witnesses, most of whom are unwilling to + 
a 1. v4 a da athe ‘ ca Se a ‘ tify because they are members of the same political party as the contestant 

Mr. CALKINS . mS Supp “=< » suger Wy Ue we Wherefore your memorialist prays that the case of Mackey vs. O'Connor be ; 
nittee at ommitted to the Committee on Elections with instructions to investigatg 

Mr. HEWITT, of New York But y statement, Mr. Speaker, is | the genuineness and authenticity of the said testimony, and the charges mad 
that 4 1 ought to be regarded. and if vou revard all the your memorialist concerning the alteration and perversion of the same by the 

ny F-Pew , ; > erga pe rigie ff ae ti ate Ei. W.M. Mackey ; and that this House do provide for the production of person 
CV 1Ce 6 the truth Will § arrived at, and 16 was becaus aan oS pers, and prescribe such rules of examination as will afford a full andimpa 
} ? ; Y 
rar evidence W h is set forth here that I felt justified i examination and cross-examination of witnesses who may be produced by 
ma t itement for which the gentleman from Indiana has | memorialist and the said KE. W. M. Mackey respectively) 
} Respectfully submitted 
rs ad . . tea tas} ind to anest Nn mvom ; @ I\ ] Ly nitied 
su ad ti \ Ke ni @ va K and to que on my motive SAMUEL DIBBII 

Mr. CALKINS. Will the gentleman allow me to say . 

Mr. HEWITT, of New York. Certainly if I am ineorrect ] Now as to the opportunity which has been afforded to Mr. Dri 
desire to be cori 7 I have no motive other than to wet at th to present his case, I hold in my hand a copy of a resolution « 
truth of 1 tte committee which I will also read: 

Mr. CALKINS I desire to 8: to the gentleman from New Yor Monday, March 13, 1882, the sub-committee met and adopted by a vot 

1) ‘ } ; . t } { the following resolution 
that he would have een entire corre n his statement if the : = , : ’ 
y nll al ; ek J Fo i al e ? a - Sonat : Bond solved, That the motion of Mr. Diente to strike from the record all the « 
ay Or Mr, Huth, O1 WHICH i rm ing SEAAONIA WS BUMnar see) MAREE e ep OPLEN tions heretofore taken in the case of Mackey vs. O'Connor, be overruled 
wherever thi sa contiict between athdavits or testimony olf any Mr. DisB_eE be forthwith required to file his brief on the facts of the cas¢ 
kind, as in this ease, I take it to be the right of the tribunal having | Monday next, the 20th instant, be fixed for final argument.” 
1 4 any} eh ie Te »rral ly} ! S yt ; . t . 4 a . : 
Sa rt case to say Which Is correct and which 1s not, rherefore my statement that Mr. DIBBLE, was not allowed t 
} t | y } vl } or Ty) t nS 1a 1 * . 
. lavit of Mr, Hugus » Who is a good Democrat, just a sent his case, but was compelled to try it upon the testimony 
good a Democrat as Mr, Smith is a Republican, states that what case of Mackey rs. O’Connor, in which it is proven, as I hay: 
| has } Ln ett . hae rafar l tn ig not v : : a = 
s i iihidavit hich the gen tan has referred to 1s 1 by incontrovertible evidence, that alterations of the afliday 
tiie ith. I will ask to have it read. ; been made, that statement I repeat was the truth, and as I h 


Mr. REAGAN. I object to that, Mr. Speaker, at this time. _ | monstrated was fully warranted by the facts. And to him I sai 
Mr. CALKINS. After the gentleman from New York is through I | was not such testimony as Mr. DrBBLE should be required to pro 


h lk 7 hy) if ] . ° 

shall ask to have it read. upon, for the reason that it was not true. I used the word “trut 
hy \ } + 7 ea 2 — no coing thy, . . ; . 
Mr. REAGAN, Lobject, Mr. Speaker, to anything going into the | to which the gentleman from Indiana has taken exception, bi 


> > ' } . ) “+ ) : , ] ny , 4 ° . . . . 
RECORD in reference to this case that does not bear directly upon the | [thought when the attention of the chairman of the Committ 


] } Pry ee : foatten Si . . . . 
question of personal privilege. The gentleman from New York has | Elections was brought to the facts which I have now given tl 


been taken to task for his statement in reference to thismatter. He | ag an honorable gentleman would come forward and ask to hay 
eo ee ee . snd } ee “Eee ’ ; . ‘ ‘ fe 5 
is how giving the grounds of that statement. I claim that it is not | case recommitted to his committee, in order that Mr. DipBie 1 
| nal vy role { 1 } * oY } i » +) re x ] . . . ° . 
in order under any rule of this House or any practice that prevai have the proper opportunity of submitting evidence as to th 


+} 1 cent! y) 


to permit gentiemen upon the other side or any gentieman 1n tie of the facts alleged, and in that way only could a just judg 
House to attempt to say that the foundation on which that o 


i pinto! reached 
rests was originally erroneous unless the question atiects himself, Let me now say further that, so far as I am concerned, 

Mr. HEWITT, of New York. In addition, Mr. Speaker, to the « proper course is taken, when opportunity is fairly given to 
dence which I have presented, and which fully substantiates the | Dinpie by the committee to present the true conditions of this 
statement which I have made in the Chalmers letter, quoted by the | jet me say to this House and to the country that I will be no 
gentleman from Indiana, and affords a suflicient basis for the very | to any filibustering proceedings to keep the contestant from a s 
moderate statement which I did make in that letter, and in which I | jf the House shall decide in his favor, whatever my belief ma) 
intended to be cautious and conservative, I say in addition to what | to his title on the merits; but so long as the truth is not allow 
I have already quoted I hold in my hand a memorial signed by | ¢o jn evidence I believe that the people of this country will s 





1 1 y imself ldressed to the Sneak f this ra ‘ ae Pi : 
Hon. Sami EI Dini I I imself, addre ed to the Spe aker Of this | hy the Democratic minority in resisting to the last extrem 
House, and referred in due course to the Committee on Elections, in to destroy the basis of free representation, which ought to b 


+ 


which he offered to prove that one of the papers in evidence before | ag dear to gentlemen upon the other side of the House as it is t 
the Committee purporting to be the supervisor’s returns of one H. | who happen to differ with them politically upon this sid 
W. Hendricks, Republican supervisor for Hope Engine-house pre- | House, {Applause on the Democratic side. ] 

inct, een disclaimed and repudiated by him. The petition to Now, Mr. Speaker, I submit that what I said in the Chalm 
which I refer is as follows: has been fully borne out by the record which I have adduced. 


i¢ 
1} 
Ib 






Hous! REPRESEN 3, UNITED STATES if any other evidence was wanting, the diseussien which bas 
To the} ee a ee Wasl D.C., 3 place this morning in this House is sufficient to satisfy any fair- 
H l tats f the United States. Forty i Cail man that any allegation I may have made, cautious and mode! 
rhe mer lof Sam DinpLe, member of said House, from the second Con- | 't Was, is more than justified by the facts now present d and ac 
gress 1 district of the State of South Carolina, respectfully showet] ted to be trne on the other side of the House. [Applause on the: 


ocratic side. } 





1. That since the report of the Committee on Elections, in the contested case of j > 
Mackey vs. O'Connor, certi trials have been had in the circuit court of the Mr. CALKINS. Mr. Speaker, let me say in the first] 
United States at Charleston, South Carolina, concerning the general election of | gentleman from New York may be excused in some degre 











November 2 nd that one of the said trials (and only one) related to the said : a law 

election in th | anand Cineteasianal distsict ani ts tsaieien okainh pond the | Very broad statements he has made because he is not a lawy 

subject of the cor ed case of Mackey vs. O'Connor aforesaid, to wit, the case of | does not appreciate the statements, some of which he has! 

United States vs. John B. Nixon et al., conc ne tl election at Hope Engi broadly. 

house preci im the crty of Charleston Mr. SPRINGER. The gentleman from New York knows 
Phat for the purposes of the said trials. certain pa onstituting a part 2 - 

of the case of Mackey vs. O'Connor, w the files of this Hou state facts, : 

and forwarded to the said circuit court; and one of s rs, purporting to be the Mr. BROWNE. He knows how to take advantage of a ¢ 

a or's returns of one H. W Le - cks It Pp upervisor for said Hope of priv ilege to make a Democratic speech. 

Lng house precinct, was produced in evidence n the above-entitled case in ‘1 ‘ , ro . , Re ara »* Speaker thie ail 

said court, and the said H. W. Hendricks was examined as a witness in behalf of ¢ Mr. CALKINS. In the first place » Mr. 3 prey ty d_isd 


the United States at the said trial, and then and there testified that a certain 


Mr. Smith. which the gentleman has caused to be read, 
latemen the said returns sett I i $ Ol foto 
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<\THERTON. Lrise to a question of order. ‘**Order!”}] I know the gentleman will allow me to ask the ques 
\LKINS. The aftidavits making that denial I will have | tion. Where did the committee take that affidavit? 
oment. This is simply a question of fact. Mr. CALKINS. I did not say the committee took it. 
\THERTON. I have risen to a question of order. | Mr. ATHERTON. You said ‘‘ we” did. 
EAKER,. The gentleman from Ohio will state his question Mr. CALKINS. I say it turned out so. 
Mr. McMILLIN. Was it ever before the committee 
we ATHERTON. LTinsist the gentleman from Indiana is not in Mr. ATHERTON. Are you speaking of what occurred before the 
ss we can have some unglerstanding about this debate I | committee, or what occurred in South Carolina ? 
gentleman going on. | Mr. CALKINS. I want to be correct, and I will state that I was 
\GE. The understanding was he should be heard in reply | stating this fact as gotten from a Democratic paper, the Charleston 
tleman from New York. News and Courier. 
\LKINS. I know my colleague on the committee, the gen- Mr. ATHERTON. Then you do not say it was before the com- 
i Ohio, will not object to my making a few statements in | mittee? 
to those affidavits. Mr. CALKINS. No; we acted upon this in the committee on 
SPEAKER. ‘The gentleman from Indiana [Mr. CALKINS] has | another ground. Asa committee we have never regarded the r ports 
mized. | of county supervisors as evidence—— 
EAGAN. Irise to a question of order. Mr. REED. Of any supervisor. 
sPEAKER. The gentleman will state it. Mr. CALKINS. Of any county supervisor. It made no difference 
‘EAGAN. My point of order is that the gentleman from New | what the report of the supervisor contained ; we did not regard it, 
heen arraigned before the House for expressions not | and therefore it was immaterial. 
to the committee, has made his statementin justification, Mr. ATHERTON. ‘Then, why did you not rule it out? 
the question before the House is not for this House to try Mr. CALKINS. We did rule it out by not regarding it. 
f the facts or to enter upon the argument of the case; but Mr. ATHERTON. You refused to rule ? out. 
question of privilege which has been presented to-day. Mr. CALKINS. Now you see what the objection is which they 


t the gentleman from Indiana [Mr. CALKINS] is not in | make. Because the committee did not say distinctly and technie- 

fin reply to the gentleman from New York he should go | ally that we do not regard the testimony of A B and C D, they say 

discussion of the truth of the various allegations | wedidnotruleit out. Imay be allowed to say, in all deference, that 

there is nothing but subterfuge in that objection. We regarded only 

{LKINS. But I may supplement the statement I have pre- | such testimony as was undisputed and backed up by the affidavit of 

lk _ | the man who had the depositions all the time in his possession, in 

\KER. The Chair is of opinion the gentleman from Indi- | which affidavit he swore that they had not been changed at all. 1 
ply in so far as his reply is made necessary by the state- | mean the affidavit of Mr. Hogarth. That is what we regarded. 

gentleman from New York. } And now the whole question as to what the truth is is involved 

<INS. It is entirely competent for the gentleman from | here just as it is in every other disputed question of fact. It is sim- 

to a question of privilege, but it is not competent for | ply the question, what is the truth from the evidence before you? 


ik in any other way. Phat is all there is in this case, just exactly as it is in every other 
ALKINS. I rise to a question of privilege. case, 
SPEAKER. The gentleman from Indiana is entitled to be Mr. ATHERTON. Will the gentleman yield for a question ? 


ply under the practice which has heretofore prevailed. Mr. CALKINS. In amoment. The question .in this case is just 
{LKINS. Iwassaying that the statement made by the gen- | the same as in every other case that comes before the Committee on 
New York, so broadly made and on which he planted | Elections. How will you arrive at the truth? We adopt a certain 
ha great deal of confidence, is not entitled to any peculiar | course, and our Democratic friends say it is not satisfactory to them, 
1 you scan it as you may in the light of the testimony on | and therefore they will filibuster. 
Che affidavit of Smith is denied in two affidavits, one I now come to the next question, because I think I have answered 
iself and one by Major Huguenin, a Democrat, who | satisfactorily all the gentleman from New York [Mr. Hewir1 )} has 
mony as published is exactly his testimony, word for | said. I come to the next point, which is that the Democratic party 
for letter, line forline, I will have those aftidavits read. | is therefore justified, as the gentleman says, in planting themselves 
trange that a gentleman should plant himself upon what | upon the position which he has stated, and which is involved in 
basis of immutable truth and present, as a justification | these aftidavits. 


in affidavit which is denied by other aflidavits two to Mr. ATHERTON. Lrise to a question of order. 
The SPEAKER. The gentleman is proceeding in order. 
tleman says the discussion this morning has elicited Mr. ATHERTON. Lrise to this question of order. 
there has been a misunderstanding in the committee as The SPEAKER. The gentleman will state it. 
ts. Mr. Speaker, there never was a question of fact tried Mr. ATHERTON, It is that the gentleman is not confining him- 
4 ww} 


vhich there was not a misunderstanding between the | self to a justification. [Cries on the Republican side of ‘*Oh!” 





Misunderstandings lie at the foundation of all conflicts in | “Oh!”]) Lasked him a plain question, and unless I am recognized 
ealngs, for that purpose I will call him to order, 
is referred to the Committee on Elections to find out Mr. CALKINS. I will yield for a question. 
is; and the attempt made by the gentleman from Mr. ATHERTON. Lunderstood the gentleman to say that they 
Mr. Hewirr,]as I understand, was to impute to the | did not consider any testimony other than the few depositions upon 
inworthy motive; that it had shut its eyes and ears | which they now say the majority report is founded. I ask the gen- 
tion of facts to develop the truth. It was to that I | tleman whether they did not adopt this resolution in regard to the 
1 of the House and the country. memorial presented by Mr. DIBBLE ? 
he fact remains that the only difference between the Resolved, That the motion of Mr. Diese to strike from the record all the depo 
bers of the committee and the Republican members | sitions heretofore taken be overruled, and that Mr. Dipse be thwith required 
rof arriving atthe truth. The method which was | t@ file his proots with the facts of the case. 
satisfactory, I grant, tomy Democratic friends, but And I ask the gentleman whether he does not know that that 
tory toall the members of the committee on the Re- | meant the facts in the depositions ? 
luding, as you know, Mr. Jones, of Texas, and Mr. Mr. CALKINS. No; Ido not know anything of the kind. Iam 
{ Laughter on the Democratic side. } Gentlemen | glad the gentleman has called my attention to that resolution, be 
Mr. Speaker, in the grave judgment of all right- | cause the gentleman from New York [Mr. Hewirr] read it, and it 
gentlemen are as honorably known to the coun- | had escaped me. 
Ly rats who answer by a jeer. [Applause on Repub- Mr. ATHERTON. Then let me ask the gentleman when it was 
ever pointed out to a single member of the committee that the ma 
ER. And more so, jority relied only on part of the testimony ? 
KINS. In the second place, I wish to say that what the Mr. CALKINS. I will answer the gentleman: first, the motion 


New York caused to be read was a memorial, not an | as to striking out of the record all the depositions was overruled 
Mr. DipBier, because it included those depositions which had been compared by 
Not sworn to. Mr. Hogarth and found to be true depositions. The motion going to 
\INS. Sworn to by nobody; but that makes no differ- | all the depositions, of course it was overruled. It must have been 
t s truth forthe purposes ofthis debate. Now, what | from the very nature of things. The question carries its own answer 
Phat Mr. Hendricks, a supervisor, had made a return | With it. 
‘on the stand in the recent South Carolina trials| As to the next question, when it was pointed out to the committee 
is made. But, Mr. Speaker, this is the remarkable | that the majority relied only on part of the testimony, I will say in 
Mr. Hendricks upon the stand had said it was not | reference to it that every time we had a discussion every member ot 
ide, they introduced the Democratic lawyer, who | the sub-committee insisted that they did not regard the testimony 
ny for Mr, O’Connor, and he swore that the return | which the other side took exception to, asthe gentleman well knows; 
it stood when Hendricks was examined in this case. | and in the report itself—— 
n the Republican side. ] Mr. ATHERTON. When the gentleman makes that statement I 
KiON, Let me aska question. [Cries of ‘‘ Order!” | want to answer. 
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ten out as aforesaid and properly certified to by the notary public, was put ny 
wkages, either by the notary or by others in his presence, and on the outside 

each package the notary public then and there wrote and signed a certifjeate . 

Ve to the contents of such package ; that after each packa 


t} + 
ficate 


ge was sealed and the 














I ought » wie wh you imput tificate written thereon it was sent in the name of the said E. H. Hogarth to t 
I «lo not assent to xpress oflice, sometimes by C. Smith, and sometimes by others. 
' read viek In reference to the statements made in the affidavits of C. Smith and w 
I , om : Zimmerman in regard to the deposition of the latter, deponent says that it is try 
) ‘ ‘ ! speak eptb t rupting | ¢hatt deposition made by the said Zimmerman was sent to him for his sj matur 
and that C. Smith, by whom it was sent, returned and reported to the notary pu 
e allowed vou and would | licand to deponent that the said Zimmerman had refused to sign the same anple« 
certain changes were made and certain portions stricken out, the changes desira 
; : d the parts to be stricken out being indicated by pencil marks; that therey, 
() ! they « ected over there deponent examined the said deposition to see what changes the said Zimmer, 
| rentleman yields tor a question. desired and what parts he wished to be stri ken out; that deponent perceived th, 
op ak cheatin mae, ten soutin hose portions of the said deposition which the said Zimmerman demanded { 
th ¢ ; ice - ' nd I 1a ns cken out constituted tully one third of the said deposition ; that the rue rea 
tn rentwi« : 1any gq * LION, ana WOU S the said Zimmerman desired to make certain changes in his depositio; 
i] | k them at the end te ive certain portions stricken out was as follows: that although the said 7 
a>) : | ly the I ou wo d as ‘ < in had voted for the contestee and was adverse to the contestant. d : 





d to summon him to show what had become of the returns of 1 


Phe Chair under that tl entleman fro i aelptio= 
i ' tion n v the m;: at certain polls, such returns having been dest; 















































ag sss t at when d¢ ponent had concluded his exami 
| ( poi mtestee undertook, on cross-examination, to 
] ive one nde tatement toma l is a witness against contestant ; that in reply to the new matters thu 
‘ | fro Ny York [Mr. HEWITT] that t t, « onent examined the said Zimmerman and mad him contradict hims 
4 ' 1y particulars; thatin! eal to benefit the cause of the contestee t 
} ae . of opposition to wh nmerman made many statements which he could not sustain, often cont; 
} case has been questions f elf; that consequently, when his deposition was submitted to hi { 
) ever be a motion ma to he demanded to have s ken out all those portions which show; 
: ennrt . e. and that motion over consistencies, contradictions and false wearing that when C Smith ret 
: tht deposition ot t said Zimmerman, with the portions he desired 
party making the motlo tricken o 1d the changes he wished to be made marked in pencil. dey 
} Lo ist such extreme m¢ res quired of E. H. Hogarth, who had taken the deposition of the said Z 
| st t the foundation of the1 t hort nd, if he would be w ng to certify as notary public, and if « 
s a 1 non iudicial aus on to swear, that the deposition of the said Zimmerman as written out 
y ‘ : ; ‘ ‘— ted to] 1 for his signature was a true and correct transcript of the 
au : val Ca ‘ US ‘ , t by the s 1 Zim I in and taken down in ort-] 
( i iffo to stand upon 1 { it y him, tl d Hog ind upon being assured by the said Hog 
' } } < cle iously so do, deponent then instructed the rid Hy 
aes a : ; deposition of ¢ said } nmernial Vili tines n a 
‘ ; : \ tv vot e 4 enatu f 
, \ ont] hepu i ( EK. W. M. MACK 
eto ia ( from Ind ha ‘ < en 3 ( of February. A. D 
‘ R | FRANK GAULT t ] 
) ; I » FS CA i ie ! ( t 
t i 
sly ' eman from |] appeared T. A. Huguenin, who, being duly sworn 3 t 
. 4 ‘ uly read in the volume of the printed testimony in the case of M 
- { 1" peaks + as a matter of pers (Connor, pages 198 to 199, the deposition made in that cause by de] 
hus I { By ocrat }) \ t ‘ id depos on n every particular, the deposition made ) 
| ‘ rm ine to ent N e E. Ht. Hogarth, nota public, on the day of Januar A. D. 18 
' } 3 of Re ° r order.’ 1 en by the said Hogarth in short-hand depon n is sure t 
' ; i 1 no garbling or aiterations 1n or additions to the said depositio 
la not speaking to gentlemen Who , Deponent further swears that the said deposition is true in every } j 
1 ci s | | 
I LKING ) hie t ithfulness of each and every it n I dep 
| I ey aneaki 1 ' ithe _ 'T. A. HUG 
Be Bane ; ite + ea) d Cl °7th day of Februar a. a 
Mr. LEWI a that neither OF us t s JNO. H. OSTENDO 
i 0 n eSTLE ( ) aX 1! \ tary Public. South ¢ 
: , Mr. CALKINS. I} concludes my statement. I 
Cor my! way ee Sey iat the affidavit last read is that of a Democrat. 
ivits of Mr. Mackey, the contestant, 
Ba aad. { hall b ORDER OF BUSINESS. 
The SPEAKER. The gentleman from Indiana calls 1 
sted-election case of Mackey vs. Dibble. 
Mr. RANDALL. Upon which [raise the question of considet 
: ending which I move that when the House adjourns to-d 
cs { Ny rq | Journ to meet on Friday next. On this motion I eall for tl 
( ‘ one FE. H. Hogart 11 Lays. 
t began the tak of his The yeas and nays were ordered. 
; a . ee ee The question was taken; and there were—yea 1, nays 14 
aa ea Sa tC siot tn 4 oting 147; as follows: 
to be sub ed House of Re ‘ t YEA—1 
line; that in the a testimony in his contest Phelps 
dep had « ed the LE. oH. i \ . 
rraj notes, ¢ ent ¢ overed to | exce NAYS—14 
‘ ed I g d De Mott Humphrey Peell 
( u“ i cg di Hi. He t A ndersor Dezendort Jacobs Peirc 
notes of the « 8 the pres ‘ Bari Dingley Jadwin Pettibo 
é po esaid k. H. H irth t t é ] ne Dunne! Jenes, George W Pound 
c | d t f 1 d Dwight Jones, Phineas Prescot 
‘ : re ¢ i t t pury 1 t t 1 Errett Jorgensen Ranne 
rv t I I ur Farwell, Chas. B Jover Ray 
{ > ' a ( ( we Farwe sewell Kasson, Reed 
‘ 5 t Brigg Fishe Kelley Ric J i 
g, and pace ) browne Ford Ketcham Rice, T 
( l. M I i ‘ Brumyr Georg Lace. Rice, W 
t t s Buck, Godshall Lew Rich 
VallCil ¢ ect \ it Burrows, Julius C Grout Lord Richards 
s ! a Le yws, Jos. Guenthe Lym Ritchie 
erasure b rtl Hall farsh Robeso 
t st 10ut by depone t Cal Hammond, John McClure Robi ( 
C.5 i it « ( Harmer McCook Rol 
‘ ‘ iin ( Harris, Benj. W McKinley Rus 
‘ lk. Hi. Hog Can Haseltir Miles 
l ‘ ( pente? Haskell Mille 
3 ) ‘ Caswe Hawk Moore u 
] ol thea itot U. Sm ( wer lazelton Morey r , 
é 1 the timony | Cornel Heilman Neal A. J 
) ‘ il totally | Crapo Henderson Norcross ; om 
t i $ t and I ( rwle Hepbu O'Neill, mil mo aad 
3 le of sucl Culler Hill, Orth Spawidu 
depositions taken | Cutts Hiscock Pacheco Spoonel 
ona \ procured to sixty-or Darrall Hor Page, Steele 
the that L Lew ’ the witnesses sign Dar George R Houk Parker Ston¢ 
scribed the the netary publi Dawes Hubbel Paul Strait 
t t, after being wt Ly I Hubbs Payson Lbayro 
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mo Ben —— Mr. RANDALL. The call of the roll has been entered on. 
G. Urner, alker hite Mr IPINGEP r . ‘ . } 
: ae ; Mr. SPRINGER and others. Weexpected to answer on the Ol 
Van Horn Ward Williams, Chas. G 1] tI rER and ot | the second 
Van Voorhis Washbur1 Willits Cal me 7 ; 
Wadsworth, Watson rhe SPEAKER. The motion to dispense with all further proceed 
NOT VOTING—147 ings under the call is in order during the second call, 
oi aaa sl Mr. McKENZIE. Let us have the yeas and nays on that, and we 
Vidson, » scranton : . 
Davis, Lowndes H. Klotz Shackelford can get on record in that way. 
Deuster Knott Shelley Mr. CALKINS. I withdraw my motion for the present, so gentl 
D bble poo Sherwin men mav be ealled. 
nibrell zathan Sin te ’ ; } 
Dibre ore ee . rhe roll-call was then coneluded. i 
Dowd Leedom “imgtleton Jas. W. . : . 1 . . A . 
Dugro Le Fevre singleton, Otho R Mr. CALKINS. I move that all furth« r proceed nesunder the call 
Dunn Lindsey Sparks be dispensed with. 
Ellis Manning Speer The motion was agreed to. 
Ermentrout Martin Springe! ‘ rIATC } . ; 1 
Evins a ete Mr. CALKINS. I call up the case of Mackey against Dibble. 
ink Matson Stockslaget Mr. RANDALL. The question recurs on the motion to adjourn 
Klowel McCoid lalbott | over till Friday next, on which a quorum failed to vote. 
sen - — i (hompson, P. B. The SPEAKER. The roll will be again called. 
Prost rit ane i Liinian, nr . 
I kerso Me Millin I ehh kr. W Che question was taken: and there were—vea 1, nays 148, not 
Garrison Mills Tucker voting 142: as follows 
Geddes Money lurner, Henry G YEA—1 
(jibson Morrisor furner, Oscar Wood. Beniamin 
Gunte Morse i pson 
Hammond, N. J Mosgrov« Valentin NAYS—148 
Hardenbergh Moulton Vanee Aldric I 1 ¢ r Lew P ] S 
Hardy Muldrow Van Aern I " S s Lord Russe 
Harris, Henry § March Varner Fisl Lyn Ryan 
Hlateh Mutch] Wellbo Fo M Scrant 
Ilerbert Nolan West Fu Vict Shallenbe 
ndon Oates W heel George McCoid Sherwin 
witt, Abram S Phists W hitthorn Godshal McCook Shult 
ewitt, G. W Randall Williams, ‘I i Grout MeKinl Skinne 
blitzel Reagan Willis Gu Miles Smith, A. Het 
‘ Richardson, Jno. 5. Wilson Hall Mille Smith. Dietrich ¢ 
u Robertson Wise, George D Ha ) Moore wt rH it 
Li ker Robinson Wr I W ist Morgan R Harms More Spauld 
II Rosecrans Wood, Benjamin HS Harris. | Muldro Snoone 
( Ross Wood, W rA los. H lase Noreros Stes 
J es I alk You rtl Haske O'Neill Ston 
ss OV iT Sfratt 
ce , A “s Pac Pay] 
\ [ am paired for to-day with tl rentieman irom . ape r] 
Mr. HOOKER, ] reserving the right to vote to make a Par Chomps« Wm. ¢ 
rentlemen on the other side refrain from vot- I lownse! 
I on { } 
lam at liberty to vote fort urpose indicated , on 
i yi ) i¢ } r} j ted, > Tider ry 
1 ’ : Peirce U rat | 1 
paired with my colleague, [Mr. TOWNSHEND, ] I 
k a quorum Inasmuch as gentlemen on the other Pound Van H 
I hay voted ho, D1 , van \ 
* , , ut i I Wad 
\ | Mir. Speaker, Iam paired with my colleague, [Mr. | par 7 Ra \\ 
the right to vote at all times when my vote may | Davis, George R J i Reed Walker 
orum. Ihave voted with that understand- | Dawe Je George W Rice, John B Ward 
} eerin Jones > Rice ] on M Washburt 
‘ wT rwithar ‘sire to withdraw mv vote Deer SOL I a NK | nM Vashburn 
juorum without me, I desire to withdraw my vote. | ne wott Jorgen Rice, William W. Watson 
's were announced from the Clerk's desk : | Dezendort Jove Rich Webbe 
| rsey Dingle, Ka n Richards DP W est 
yN Dunn Kelle Rite W hits 
Dwight Ketcham Robeson W ums, Chas. ( 
no : 
Errett Robinson, Geo. D. Willits 
A OTING 
Aiken (arti Kenna Scales 
Armtield I K Sco ‘ 
i. ‘tits : 
Mr. WIHTTE, Atherton Low H. Klo Shackelfor 
ith Mr. BELMONT. Atkins Kne Shelley 
i Mr. WILLIAMS of Wisconsin. | Barbour Ladd Simonton 
a - el it Leedom Singleton. O 
h Mr. Hooker. Spar! 
Ms, of Wisconsin. Iam paircd wit l Olleag Speer 
‘ ] Sprin 
have VOLeCa LTO hake @& Quoruli, 4 : 
CALKINS, by unanimous consent, the reading of spas 
ed with. t [ oe t 
inced the result of the vote icKen Chomp P. 3 
. ae : : McLat | a 
VO g um has voted 
o quoru — ‘on ( "7 br Frost MeMil low 1, R. W 
. move that there be a call of the House. alps 52 oe 
, A i A i er 
re il to Buck Geddes Mone j ( I ( 
to be « X« ised for an hour a il i h j Cale ( aol Mor Oxc 
| in be better done « 1 cal \ ald we zUnve! 7 M oy 
1 : Car Hammond \ ( \ ( 
{ ( et owing nt rile { ‘ toan ( Ca Handante Mon ; 
Ca ( lara l n r im 
( DT Ha [ Mut Warner 
‘ l | ' ‘ ‘ 
: , (lard i t Wellbor 
Lors¢ low e! Clark u ‘ i W hee 
MI Unpd raft, J ( mer Hernd 4) W hittho 
' 
‘ vi en \ entine Cobb Hewit \ ~ Phelps Williams, ‘J ma 
‘ Nolan Van Aernat Cole | i ‘ I ‘ Wil 
( Scales Wad rtl Cos I! ‘ W ilso 
ott SCO ( W est C% i ‘ Wise, George D 
Seranto Wise, George D s - He Ino. S. Wise, Morgan | 
‘ Singleto ) Wise, Morgan | ( W am | iT Wood. Walter A 
M Spee Wood, Walter A Cor . Vm. } \ . 
l oes ‘ i E 
\ a Stephen oun Cra HW 
mane Ston Culberson 
lwo hundred and forty-four members have an So the motion was not agreed t 
re than a quorum. Mr. HAWK. I move to dispense with t rea 
NS. 1 move to dispense with all further proceedings Mr. RANDALI I object. 
The Clerk read the names of thos voting; after wh ‘ it 
MBERS. The absentees have not yet been called a sec- | was announced as above recorded, 
( int to be recorded as present. Mr. MULDROW. Mr. Speaker, I mo to reconsider the vote by 
ALK rhe motion of the gentleman from Indiana is in | which the House refused to adjourn 


Mr. RANDALL. Upon that motion I demand the yeas and nays 
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{ 1 pending . Pil n Vance Willis 
reconside! ist vote ta S lo hend, R. W. Van Aernam Wilson 
~ Vi Warne! Wise, George TP 
c ‘ ‘ Stephe lurner, Henry G W ellborn Wise, Morsan PB 
e | . ‘ ' ; 0 ‘ e k 9 lurne Oscal W heeler W ood Benjamin 
y ) that mot I t Upson W hitthorn¢ Wood, Walter 4 
on I I \ Williams, Thomas Young a 
y z a So motion to lay on the table was agreed to. 
fhe result of the vote was then announced as above record, 
lake 1 same inquiry. Mr. RANDALL. I move that the House do now adjourn. 
ormed thatthe gentleman voted The House divided; and there were—ayes 52, noes 81, 
preva y sick nd 1 mot Mr. RANDALL. I demand the yeas and nays upon that y otior 
es to reconsider the vote by Which th The yeas and nays were ordered. rr 
I | Friday next Mr. KENNA. Mr. Speaker, I move that when the Hous: 
on that I demand the yeas ans to-day it be to meet on Thursday next. 
to a pa itary ! The SPEAKER. The motion at this time is not in orde ry} 
‘ 1 I . CS aan : Al 
itlema ite j Ifouse has ordered the yeas and nays and is now dividing. 
‘ Congress In \ the g Mr. KENNA. The call of the roll has not commenced, [| sy}, 
s Sie t motion to reconsider | to the Chair for decision the question as to whether or not this y 
ordel I wish to know now if this | tion is not of higher privilege than the other. 
LH :] uijoul not of th : The SPEAKER. It is not in order at this time. The Chair js, 
? 17 . . . 
d to a ee da called upon to rule upon the precedence of the motions. Wh 
it the motion to fix thet question arises the Chair will determine it. 
( rent ¢ on fi Mr. KENNA. Does the Chair hold that it is not in order now 
The SPEAKER. The Chair holds that it is not In order at this 
oO} ; ‘ ne . 
I} tion i nd thei re—yvyeas 0, nays 14] 
( rh ¢ . 150 follo 
from Mississ pi moves to re ] YEAS 
fused to adjourn over NAYS—141. 
to it motion tab Farwell, Chas. B. Marsh 
on 4 on I demand the veas 21 kal Farwell, Sewell S.. MeClur 
Fis MeCoid 
a Ford McCool 
: Le (7 eo! MeKinl 
(I Mil 
i Mille 
C H ; Moo . 
d, J 1 Morey Smith, J { 
i Rve i Neal Spauld 
7 enj. W Ore! Spoon 
Let ~ J { I] O Neill Steel 
cCx . ] ws, J Haw Orth Strait 
ert i Pacl Laylo 
K I Heil i Page ihor 
S \ 1D Hlend Parker Phot 
I Di ( H Paul lownse! 
rH Payso l'yler 
. : 1 Hise Peell Updeg 
( liort Peiree Updeg 
‘ i ( : Houl Pettib« Urner 
ON S ( Hubbs Pound Van H 
oO a4 ( I Hump Prescott Van V« 
| I Crow Jacob Ranne Wads 
| Ihe 1 Jadwin Ray Wait 
iat Cutt Jones, George W. Reed Walk 
flown \ 1) Jones, Ph Rice, John B Ward 
rvler Davis, ¢ orgense Rice, Theron M Vashb 
i U pdecrafl l yawes } ( Rice, William W Watso1 
pat = = r > 1 x 
P Updevraff. ‘I Deering Kasson Rich Webb 
I Nrner De Mc Kelley Richardson, D. ] West 
| Van Hi Dezen Ket Ritchie Wi 
Van Vo Ding La Robeson W 
Rann Wadsw Dunne Levy Robinson, Geo. ID 
‘i Dw I 1 Robinson, Jas. S 
in \\ | Russell 
rn’ ag NOT VOTING—150 
Wateny ‘ Davids Jones. James K S 
| We \ ‘ Davis, Lowndes H. Kenna SI { 
ry ?P Wrest At Deuster King s le 
VV") Atkins Dibble Klotz Si nD 
> Barbe Dibre Knott Singlet 
Robe W i l . S 
| n ( \\ be Dowd Ladd Singlet 
I = : Belmont Dugro Latham Spal 
I Dut Leedom Spec 
NAYS Be Ellis Le Fevre Spr 
, . I Erm ou Lindsey St t 
oO OTING 4 
rN : N , l Evins Mannin Sto 
erg lel, k Finley Martir Stone 
Hat : Mi 1 Flow( Masor Lalbo 
- ; aa Ais Bland Forney Matson Chom} 
a LOT Dlis l'rost McKen bilin 
Herbs ; Blour Fulkersot McLan Towns 
Herndon M Garris MeMil Pucke 
Hew tt, Al Mosg ld Mills lurner, I 
si0W G. OU Buc Money burne { 
f10D1 imidrow Cab Morriso1 I SO! 
sH. Hoge Mur Caldwe Morse Valent 
Holman ‘tut Camp No Mosgroy Vance 
llooke Volal ( ~ i Moulton Van At 
ious Vates Cassid Hard Muldroy Warne! 
Au ‘ Chapn Harris, I rys Mure! We 
; hie } \ ( rd Hask Muteh] Wi ( 
NN \ ( Hate Nolan \ 
, ( ' Herbert Oates W I 
7 { ) Herndor Phelps \"\ 
" Coler Hewitt, Abram S Phister \ 
on, W ( Hewitt, G. VW Randal W ils 
ns ( Hoblitze Reagan W Se, ‘ 
’ Ro ( S S How Richardsot Ss. W Morga 
5 ( \ I Holmat Robertson Wood, I 
v ( y Hooke Robinson, Wm. E. Wood, ' 
. > ik ( . House liosecrans Young 
M s \ ( rsol Hubbell Ross 
ee simonton ‘ I Hutchins Seales 
Mats Singleton, Ja Vi ‘ / 
N.J McKer Singleton, Otho R So the House refused to adjourn, 





RSON. 


LEY 


- during the 





CONGRESSIONAL 


vid. I ask to have paragraph 7 of Rule XIV read. 


t. It is not in order to interrupt a roll-call. 
s relates to a violation of the rule during the 


» 4" 
. Will 


the gentleman state in what particular it 


rhe rule provides that no member shall remain by 
call of the roll or the counting of the 


There is nobody the 
here was when I made the point, but the gentle- 
I would » the first 


of Rule VIII 


clause 
The roll-call cannot be interrupt 
ned and concluded call of the roll 
vulditional pairs were announced : 
with Mr. HOOKER. 


the 
tilt 

















ISON with Mr. HENDERSON. 
RSON. Imove that the reading of tl lames be dis 
\] id Mr. KENNA obj d 
those voting were reat result of the vot s 
above stated. 
MESSAGE FROM THE PRESIDEN’ 
he President of the United States, by Mr. PrupEN, 
ries, informed the House that the President had 
| bills of the House of the following titles: 
», 244) for the relief of Mrs. Almira Farnsworth 
No. 809) for the relief of Thomas J. Wharton 
tt. No. 957) granting a pension to Mart Re NX 
N 12 yranti b} sion Moden 
\O. 2435) granting a pen » William Thomas 
A roi I iy an 1 ea i } ) t ( l 
ORDER OF BUSINI 
i e that wh the Hou 0 to-d il 
ext 
| { move to ena th Li yt DY ki ( { 
ing Friday 
l for the yea nd nays on t i | t 
ere ordered 
3 taken; l er ert ea 1, nays 140 ot 
\ 
Phelp 
vAYS—14 
Lew ol Geo. D 
( I Lord Ry J : 
I Lyn Rya 
Mo: : Shoal 
Ter a enery 
i VieCook s 
Mel Ss 
nthe Mi sr Dic ( 
Hla Miller Smit IH tt 
lam ma, J Mie ‘ 
I Move on 
i j. VW N« Ster 
( No Sty 

O' Ne layl 

Orth if 1 - 

Paches thompson, Wm. G 
man Pace lownsend, Amos 
lersor Parke I'yler, 

Wl Updegraff, J. 7 
Updegratt, Thomas 
SCOK Urner 
Van Horn 
ul Van Voorhis 
bell Pouad Wadsworth 
lubbs Prescott Wait 


Walker 
Ward 


Rann \ 


Ray 





es, George W Reed Washburn 

‘ Phinea Rice, John B. Watson 

I = « isch Ric oO. William W We bbe I 

ct Rich, West 
Kasson Richardson, D. P W hits 
] aim Ritchie, Williams, Chas. G 

Robeson Willits 
NOT VOTING—1 
chard Chapman Culberson 
I l Clardy Curtin 
Bliss Clark Davidson 
Clements Davis, Lowndes H 

Brag Cobb, Deuste1 

chanan Colerick Dibble 
Duckner Converst Dibrell 
Cabell, Cook Dowd 
Caldwell Cox, Samuel S Dugro 
Camp, Cox, William Kh Dunn 
Carli Covington Ellis 
Cassid Cravens Ermentrout 
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Evins Jones, James K Mutchler Stone 

Finley Kelley Nolan Talbott 

Flowe Kenna Oates, rhompson, P. B 
Forney King Phister rillman, 

Frost Klot Randall lownshend, R. W 
Fulkerso1 Knott Reagan Cucker 
Garrison Ladd Rice, Theron M Turner, Henry G 
Geddes Latha Richardson, Jno. S. Turner, Oscar 
Gibson Leedon Robertson Upson 

Gunter Le Fevre Robinson, Wm. E. Valentine 
Hammond, N. J Lindsey Rosecrans Vance 
Hardenbergh Manni Ross, Van Aernan 
Hardy, Martin Russell Warner, 

Harris, Henry 5 Mason Scales Wellborn 


Hatch 
Herbert 
Herndon 
Hewitt, Abran 


Matson > 

McKen Shackelford 

McLane Shelley, 
» 


Me Millis imonton 


W heeler 
Whitthorne 
Williams, ‘Thomas 
Willis, 


Scoville 





Hewitt, G. W Mills Singleton, Jas. W Wilson 
loblitzell Mone Singleton, Otho R. Wise, George D 


Hoge Morrison Smith, A. Hert 


Holmat 3 Sparks 


W ise 
W ood 


Morgan R 
Benjamin 








Hooke ve Spee Wood, Walter A 
House on Springe Young 

Hute! row Stephens 

Jaco h Stockslager 


The SPE. 
140 in the neg 
Mr. KENNA. 


is 1 in the affirmative and 


that there be a call of the House 
n taken on a viva-voce division, 


\ sufficient number have voted in the aflirma 


y Det 





tive, and a eall of the House is ordered. The Clerk will call the 
1 
roll. 
Mr. KENNA I ask for the ind ys on the question of ord 
ya call of the House, 
The SPEAKER. The result of the vote has been announced. 
Ir. KENNA. I think I rose in time to call for the yeas and nay 


TheSPEAKER. The Chairst 
and that a call t] H 


ated distinctly the result of the vote, 


was ordered. ‘The Chair was in noh 








of the rouse irr 

bout it. 

Mr. KENNA. I was not i much of a hurry myself, as I did ne 
think it was necessar\ 

The Clerk proceed I »« | y lowh t fol] ’ mie 
members failed to ansy 
\ ld I ‘ MI 
] | here \ I . 
Bland ( orris Lown 
Bra Herb Mor Valentir 
Buel I ce Moult \ Aerna 
( | i t Mu Wise, George D 
Carlisk I ] Nola Wise, Mor | 
Co Wil R I Wood, W A 
( ngton ) Secale \ y 
Darrall Leed Scovi 
D> l¢ Le Fe Sin ( »R 
Dibrell Lindae Spee 

Mr.CALKINS. | move tu hey meer ne under the eal 


be dispensed with. 
Mr. KENNA. I object 
Mr. RANDALL. 1 call for the yeas and nays. 
Mr. CALKINS. made I will withdraw the 
The SPEAKER. m to dispense with the further pro 


It objection is motion 





eedings under the call is withdrawn. The Clerk will now read tl 
names of the absentees for excuses 

The Clerk read the unes 8 1OLLOW 

Mr. ARMFIELD. No excuse otlered. 

Mr. BLACK. 

Mr. HAMMOND, of Georgia. My colleague, Mr. BLACK, isill; and 
to avoid calling attention tothe fact repeatedly, I will 1 ask that 
he have indetinite leave « bsene 

There was no obj t vd it 1 so orceret 

Mr ISLAND Voexcuse offered, 

Mr. BRAGG Absent on leave. 

M1 SUCKNI No excuse offered 


Abst 
,ARLISLE. 

ALDWELL. My 
day quite sick. I ask that he 

There was no objection. 

Mr. Cox, of North Carolina. No execu 

Mr. COVINGTON. 

Mr. TURNER, of Georgia. The gentleman from Maryland, M1 
COVINGTON, whose name has just been called, has been compelled 
to leave the city and return home because of sickness in his family. 

| He requested me to ask that he be excused for this day. 

.There was no objection. 

Mr. DARRALL. 

Mr. DARRALL. Iam het 

Mr. Davis, of Missouri. 

Mr. DAVIS, of Missouri. 

The SPEAKER. In order that there may be 
about the matter the Chair will state that the answeri 
on this call does not excuse them for being ab 
call was made, 


Mr. DARRALL. 


nt on leave. 
colleagne, Mr. CARLISLE, left the 
excused for to-day. 


se offered. 


[ am present. 


vu 


no misunderstanding 


iv of members 





‘nt when the regul 


ind 


I was present when the roll was first call 
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answered to my nat The Clerk must have made some mistake in | joint resolution of the following titles, in which the coneurrenes .¢ 

not putting my name dow! the House was requested : ; , 
The SPEAKER ] ventleman will be recorded as having been A bill (S. No. 369) for the relief of the officers and crew of the [Ty 

present. States steamer Monitor who participated in the action with the poy, 


Mr. DEUSTER \bsent on leave iron-clad Merrimac on the 9th day of March, 1862; 

Mr. DIBREI \bsent on leave. A bill (S. No. 1614) making an appropriation for the erect; 
Mr. Dow! Absent on leave, light-house at or near Sakonnet Point, Rhode Island ; 

Mr. | <1 No excuse offered. A bill (S. No. 1158) to authorize the supreme court of the Dj.;, 
Mr. Gipson. No excuse offered. of Columbia to appoint two additional criers ; ; 
Mr. Herpert. No excuse offered. A bill (S. No. 1420) for the relief of Howard University; and 
M HERNDON No excuse offered. Joint resolution (S. No. 71) relating to the report of specia 








Mr. Hewitt, of New York. nance board authorized by act of March 3, i881. 
Mr. HEWITT, of New York I was present during the call, but ORDER OF BUSINESS. 
na ertent] wecrlected to answu ‘ ny name ack that m* 
“ = * y ' Foaed meee oth aa 7 I now ask that my Mr. VAN VOORHIS. Mr. Speake r, I ask that my colleagy: cM 
SPRA] , od eee hf om i , ROBINSON, of New York] be excused for the day on account of jj)», 

i iit PEAKER Phat ill be done 1M the statement ot t r . . > > \r > — 
tHlemaz Phere being no objection, Mr. RoBINsON, of New York, y 
Mr. Ho KER. No excuse offere a ; : 

My Hr rCHIXS i a i os Mr. HEWITT, of New York, | Mi . Speaker, I beg to be exen 

Mr. LEEDOM the rest of the day, in order to keep an engagement which was ) 

‘ Ay 7 \ aa 1 4] . alle mn ‘ DON Lois morning, : 

ee |. D chhedaie sacar a RLPPOM, | “There being no objection, Mr. Hewrrr, of New York, was exens 
on daw. I will a tek Wie Bin dened’ italia Bade ae ote Mr. SHELLEY. My colleague, Mr. Hewitt, of Alabama, 
Ci Bik cat unwell, and desires leave of absence for the rest of the day, 

73T. n. 5 There being no objection, leave was granted. 

ss: eat ee Mr. CALKINS, (at fi ur o’clock and fifty minutes p. nu 

Mr. LE FEVR 1 ' | wee a haant at loncheon 4 Speake r, l now move to dispense with further proceedings un 
the 1 ir ¢ i mde, lf, enter. — . ‘ 1 1 

Nhe SPEAKER Phe entlema from Ohio states that 1 18 Mr. KENN {. On that propo luo I demand tue yeas and n 
tee vil “ gy sree al ' Mr. CALKINS. Does he gentleman desire to keep us her 

; e ’ Mr. KENN B.S the gi ntlemat n proposes to follow this with 

ag Pada Abs ’ tion t » adjourn I withdraw the call for the yeas and nays 

Mr Mason Mr. CALKINS. That is what I propose. 

Mi PRESCOT M Mp Ma . ‘on Chic otion of Mr. CALKINS was agreed to. 
rooms, and I k that he be excused for to-« lt isp le that ENROLLED BILL SIGNED. 
ne to be here to-morro Mr. WARNER, from the Committee on Enrolled Bills, report 

lr! objer ! the committee had examined and found truly enrolled a b 

Mr. 4 } \ I | following title: when the Speaker signed the same: 

Mr. MorRIso> A bill (H. R. No. 4197) re-establishing the court of cor 

M SPRINGER M 0 Mr. Morrison, ha ( of Alabama claims, and for the distribution of the unappl 
Wi in Ons to Lad Cast efore the court i . ut monevs of the Geneva award. 
he be « sed for to-day. Mr. CALKINS. I now move that the House adjourn. | 

b here sno objec say that to-morrow morning I shall renew the contest in this 

Mr. Mors No excuse offeres id I ask everybody to bring five days’ rations in his h 

Mr. MOULT Absent on leave Laughter and applause. ] 

Mr. MurcH No « ise olfered, Mr. CONVERSE. Pend iz the motion to adjourn Ia 

M NOLA p a ‘ otter a resolution. 

Mr. Rea eieddieee wen nel 

Mr. | AGA I Hay ) onpliged to att I} otion of Mr. CALKINS was agreed to; and accord 
res i 4 umittee this morning, I was not able to attend to four o’clock and fifty-five m nutes p. m.) the House adjou 
Sol 4 i! Depart ey yhich I iired mv atten on 
Lha ’ vorarily a t from the Hous I ask to be « Gh 
for , ent « I rITIONS, ET« 

I was no objectis Phe following petitions and other papers were laid on the | 

Ir. SCALES Absent on leaves desk, under the rule, and referred as follows: 

Mr. SCOVILI Abs on leave By M1 - BARBOI R: The petition of H. Humberger and oth 

Mr. SINGLETON, of Mississipp Absent on leave. bacco manufacturers, for relief—to the Committee on W 

Mr. SPEE! Means 

Mr. COOK My colleague, Mr. SPEER, was excused yesterd ‘ By Mr. BLANCHARD: The petition of citizens of Natel 
account of sicknes I ask that he be excused for to-day al] parish, Louisiana, for an appropriation for educational purp 

rh is ho « the Committee on Education and Labor. 

Mr. Si iENS By Mr. CLEMENTS: The petitions of citizens of Murray ‘ 

Mr. COOK I that M S NS | cused 10Pr To-(la ot « s of Bryan County, and of citizens of Liberty Co 
s confined to his room by illness Georgia, for an appropriation for educational purposes—several 

there was no objection, the same committee. 

Mr. Strait. No excuse offered. By Mr. ERRETT: Paper of Mrs. E. 8. Gilliland and J. J. } 

Mi LOWNSHEND, of Illinois. Absent o1 eave. relative to losses by expl sion at the Heohe hy arsenal 18 

Mr. VALENTINE. Absent on leave the Committee on Claims. 

Mr. VAN AERNAM. Noe se offered. By Mr. C. B. FARWELL: The potiticn of Saar States ga 

Mr. WIsE, of Virginia. <A t on leave. of the Chicago collection district, for incregsed compensation—! 

Mr. W1 iP svivania No excuse offered. Committee on Ways and Means. 3 

Mr. WALT! \. Woop. No excuse offered. By Mr. HARDENBER on: The petition of the Philadelph 

Mr. You? No excuse offered, of Trade, for the establishment of an American steam mar! 

Mr. STRA Mr. Speaker, Lwas called to the door for a mon , | petition with steamships « f other nations for the foreign 
and dur iporary absence 1 name is called. Laskto be | the Committee on Commerce. 
excused Also, the resolutions and petition of the Land League 0! Hi 

Pher nm, Mr. STRAIT was excused New Jersey, relative to the imprisonment of American c¢itizels 

\ 1 , Brit sh jails, and urging the recall or im] veachment of Ministe! 
. 2am Sexe ell—to the Committee on Foreign Affairs. 

\ ize irom the $ t Mr. SYMPsON, one of its clerks, an By Mr. A. S. HEWITT: The resolutions of the Associa 
nounced 1 e Senate | d without amendments Ho Bar of the City of New York, relative to Federal courts—t0 | 
bills and joint resolution of 1 following titles: mittee on the Judiciary. ; 

Ab H.R. No. 795) fi ef of Arthur W. Eastman ; By Mr. HISCOCK: Papers relating to the pension ¢ia 

A bill (H. R. No. 909) for the relief of D. T. Kirby ; Tarbalt—to the Committee on Invalid Pensions. , 

A bill (H. R. No. 3547) authorizing Samuel W. Dabney, United By Mr. HOLMAN: Papers relating to the claim of Zarah! 
States consul at aval, to accept a gold medal from the French Re to the Committee on Ww: ir Claims. Ps “17! ]s 
public; and By Mr. SHACKELFORD: The petition of : 500 citizens of WH" «= 

Joint resolution (H. R. No. 212) making an appropriation to sup- | ton, North Carolina, for an appropriation of $100,000 for t] ; “y 


ply a deficiency in the appropriations for the payment of Army pen- | of a public building at that place—to the Committ 
sions of the United States for the fiscal year ending June 30, 188 il 


The message also announced that the Senate had passed bills and 


> 


ings and Grounds. 1 5 er 
HERR SMITH: The resolutions of the Boa 
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., asking for increased appropriations for the Hydro- Mr. McCPHERSON asked and, by unanimous consent, obtained leave 
Bureau of Navigation, Navy Department—to the Com- | to introduce a bill (8. No. 1926) to carry into effect the conclusion 
ropriations. } and recommendation of a board of rear admirals, convened under a 


tion of the Board of Trade of Philadelphia, praying | joint resolution approved February 5, 1879, in the case of Captain 
,vrant liberal compensation to American steamships for | Henry Erben, United States Navy; which was read twice by its title, 
rvice—to the Committee on the Post-Office and Post- | and referred to the Committee on Naval Affairs. 

Mr. DAVIS, of West Virginia, asked and, by unanimous consent, 
‘iy STRAIT: The petition of P. Cudmore and 132 others, of | obtained leave to introduce a bill (S. No. 1927) to authorize the hold 
Minnesota, asking for an additional bounty of $300 for | ing of terms of the United States district court for the district of West 

ho enlisted in 1861-"62~’63—te the Select Committee on | Virginia at Martinsburgh; which was read twice by its title. 
of Pensions, Bounty, and Back Pay. Mr. DAVIS, of West Virginia. There isnowno United States court 
rUCKER: The petition of the German Baptist Church in | in West Virginia held east of the Alleghanies, and persons having 
district of Virginia, for the enactment of a national | business in the United States courts have to travel probably one 
vy for the suppression of the liquor traflic—to the Com- | hundred and fifty miles to get to the place where the courts are held. 
Alcoholic Liquor Traffic. | I call the special attention of the Committee on the Judiciary tothis 
\DSWORTH: The petition of citizens of Yates County, | bill, and hope they will, after a consideration of the measure, recom 
ving for the enactment of a general law to regulate | mend its passage. A similar bill passed the House at the last Con 
» the Committee on Commerce. gress. I move that the bill be referred to the Committee on the 

tition of citizens of Canandaigua, New York, for the | Judiciary. 

Lowell bill, to establish a uniform system of bank- The motion was agreed to. 
shout the United States—to the Committee onthe Judi- Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (8. No. 1928) for the relief of S. N. Clark; which 
WHITTHORNE: The petition of William Norwood, for | was read twice by its title, and referred to the Committee on Indian 
» the Committee on Invalid Pensions. Affairs. 

Mr. GORMAN asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (8. R. No. 72) authorizing the Secretary 
of War to furnish tents for the use of the Grand Army of the Republic 
ee at the national encampment to be held in Baltimore on the 2Iist and 
SENATE. 22d of June next; which was read twice by its title, and referred to 
THURSDAY. May 25, 1882 the Committee on Military Affairs. 


Oude 





PENSIONS TO SOLDIERS OF THE MEXICAN WAR. 

Mr. WILLIAMS. Mr. President, I merely rise to make an in 
quiry of a committee of the Senate. Some two or three months 
PETITIONS AND MEMORIALS. since I introduced in the Senate a bill which was referred to the 

(SON pres nted the petition of Walt & Boyd, of Mem- | appropriate committee, to wit, the Committee on Pensions. It is 
e, praying for the passage of a bill restoring to them | @ bill that I am very anxious to have brought before the Senate, in- 
sot direct taxes collected from the sale of the ir property; volving as if does the rights and interests of a very large number 
red to the Committes on Claims. , “” | of meritorious old soldiers, who are pressing me continually to know 
what is to be the fate of the bill. I rise this morning to inquire of 
the Committee on Pensions whether there is a reasonable expecta 

‘SON. I am directed by the Committee on Claims, to | tion of a report from that committee in a short time. 

the bill (S. No. 1523) to provide for the reim- he PRESIDEN [ pro tempore. The Chair would inform the Sen 

; and expenses in certain judicial proceedings, and | 2tor from Kentacky that the chairman of the Committee on Pen 


Ch iplain, Rev. J. J. BULLOCK, D. D. 
yesterday’s proceedings was read and approved. 


REPORTS OF COMMITTEES. 


if George C, Ellison, to report it without recommenda- | 5100S 18 not In the Chamber. ; ; 
bmit a report thereon, Iask that the bill be placed |. Mr. WILLIAMS, Some other member of the committee may be 
ir. here who can respond for him perhaps, 
SIDENT pro tempore. The bill will be placed on the Cal- | _ The PRESIDENT pro tempore. The Senator from Tennessee [ Mr. 
a report will be printed under the rule. | JACKSON ] is in the Chamber, and may be able to give the information 
DILL, from the Committee on the District of Columbia, to | the Senator desires. 


is referred the bill (8S. No, 1657) for payment to Daniel Don- Mr. WILLIAMS. I do not intend my inquiry as any disre spect 

litional labor and services rendered the District of Colum- | to the Committee on Pensions, but I make it as an act of justice to 

t without amendment; and submitted a report thereon, | MY old comrades in arms. I feel that if that committee does not 

rdered to be printed. | make a report soon I shall be compelled to ask the Senate to dis 

charge it from the further consideration of the bill in order to take 
the bill up and put it on its passage. 

ONGER. Iam direeted by the Committee on Commerce to Mr. JACKSON. The bill referred to 

the bill (S. No. 478) making an appropriation fo1 

isite and the erection of a light-house and fog signal 

entrance of Little Traverse Harbor, on Lake Michigan. 


‘ 


sent of the Senate that the bill may be put upon its 


LITTLE TRAVERSE HARBOR LIGHT-HOUSE. 


by the Senator from Ken 
tucky, in connection with several other bills of a similar character, 
has been referred by the Pensions Committee to a sub-committee. 
The sub-committee have the subject now under examination and 
consideration, and will be able to report some time next week. 
| The PRESIDENT pro tempore. That I suppose will satisfy the 

s consent, the Senate, asin Committee of the Whole, | Senator from Kentucky. 
sider the bill. Mr. WILLIAMS. That is satisfactory, sir; and I shall not make 
ONGER, This appropriation has been recommended for two | a motion’to discharge the committee. 

ssion by the Light-House Board. It is a small appro- 

000 for a fog signal and small light-house. 

s reported te the Senate without amendment, ordered 


CREEK ORPHAN FUND. 
Mr. SLATER. I move that the Senate now proceed to the consid- 


{ $1 


i 


| for a third reading, and read the third time. eration of the bill (S. No, 126) to reimburse the Creek orphan fund. 
AVIC nf Y Pa OF. i. 4% 7" he bill was passed over under objection when it was reached on 
\VIS, of West Virginia, I take it the bill comes from the ‘ 1 
ae see Ps the Calendar; and I move that it be taken up now in order that the 
on Commerce, and is recommended by that committee. time far debate wm not be limited. 1 bill that has bee 1 
\ESIDEN'T pro tempore. It is reported favorably from the time tqr debate may not be limited, 1 1s a bill that has been pend- 
Commeneed ‘ ing before in the Senate. 


ee 01 . The PRESIDENT pro tempor ‘he Senator fram Ores wen 
FERRY A similar bill passed Congress several years since, Phe 2 Rl IDENT pro nn re. 1 i enator from regon moves 
alee : . a hee be “11 An that the Senate take up the bill indicated by him instead of proceed- 
mey lapsed into the Treasury. This is Senate bill 472, | ine te th iebdatation of bill s the Calendar endlies the Anti 
. . ‘ vy ) e consider 10n Oo tis O! e al¢ aar er a J 
oduced for the purpose of erecting a light-house and | ait _— , — der the Antaony 
sual at Little Traverse, Michigan, and which is very impor- ata . ;, ; . 
the bill will pass = ' , ph I Mr. SHERMAN. I objected to the consideration of that bill when 
RESIDENT pro temyore. ‘The question is, Shall the bill it was reached on h ulendar. I hope the Senate will not interftre 
; | with the current order of business by taking up a controverted claim 
3 passed of about forty years’ standing. 
re Mr. SLATER. hope that the Senate will remember that this bill 
BILLS INTRODUCED. _Mr. SLATER. | ope th the Senat ill remem ver tha this ) 
has been pending before; that a similar bill has been passed several 
‘D asked and, by unanimous consent, obtained leave to | times; and that these people have aright to be heard. If the bill is 
© a bul (S. No, 1925) granting a pension to Ann Elizabeth | not to pass, they ought to know it. 


ce lich was read twice by its title. Mr. SHERMAN. They have been heard for forty years. 

BAYARD. I present ¢ ertain papers to accompany the bill just Mr. SLATER. That is very true, and their claim has been uni- 
ed, granting a pension to the widow of the late Rear-Admiral | formly reported upon favorably, too. 
Which I move be referred with the bill to the Committee on The PRESIDENT pro tempore. The question is on the motion of 


the Senator from Oregon. 
Hon was agreed to, ’ Mr. SHERMAN. 1 ask for the yeas and nays. The Senate is very 
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Se 
tk { nd I trust the S co La leficiencv in the appropriations for the : ; 
TT ru t] it def icy in the appropriations for 16 payment of Army } 
, 7 . < yer 
will ! of the report and of the United States for the fiscal year ending June 2 1Rx0 
© 
i <7 . CREEK ORPHAN FUND. 
. wh ite. as in Committee of the W hole, proceeded to em 
Mr. SHI " ll (S. No. 126) to reimburse the Creek orphan fund. J] ar = 
sete owaiaa — a ae C appro 
The PRES ( , r of t riates $251,055.97, with 5 per cent. interest on $176,755.97 fro) Ay 
° , ° =e i Ap! 
he ‘ e A j thi “72, for the purpose of reimbursing the Cree k orphan fund. wl 
, i ‘ en diverted from that fund and is due to the Creek orp} 
] ? t* . lh « . " 
| l i rs, under the treaty ol March 24, LR32. 
! | ESID] | wit , ‘ Mr. DAVIS tf West Virginia I notice from the reading of 
| . ‘ | the cde i at provides that on a portion of the sum, and a conside: 
( t hae ‘ ‘ | } oO he Government shall pay interest. I do not ky yw 4 
; Ores s connected with this matter, but I know that it is very yyy. 
Li ( ( e! the Govern t to pay interest in any case. Unless it je 
Mr. FRYE. Le , ‘ ty s tion or something of the kind, I believe there is no 1 
Hy for it I , 1 take it that the report wil] } 
‘i ( . repo! i omMpanying the | ill 
M SLATER. fhe! Li ort I ask that the report b 
Che PRESIDEN ore rhe report will be rea 
I Acting Sec vy read i ng report, subm 
‘ ] ; T 
| e I 
[ I ‘ - ed t 
- r | A ‘ consideration, andy 
‘ ’ ~ ‘ ec ed T ‘ I o T 
t t President may direct A 
p ‘ ee 1 na to be rid ier the pro 
, t., 186 1 the proceed 108,713.82, we ‘ 
I ‘ f orde liw iyme 
y Au 6, 18 3 554.1 id J > 
e ¢ ‘ i 0 ‘ cA i oO 
‘ ‘ l out of “ I ( 
ol Lie OV n 0.20 
\ ive eal ” ‘ La 74 ) erest-t y 
i e thre ; ng to 1,0 ite the 
} \ ( 
; ‘ ) \ \\ ( m ner of Th \ 
et | ( D Ss etal of tl l 
\ n , ( 1(W. H. Smith) decia ‘ ) 
yr t ( rph l eu 1 
:>Y ] 1e of «¢ prec ed bonds pur din 
iad Las » bel« ¢ to said fund 31 Le! i 
i ( } i j s74 
, x Jo. 15 j s of se ) W out 101 ’ 
. i , to | sot t 1 K UN ) 
: 2 t } n wit it uth 
Ippo ‘ ees of the { ek Na 
! _ it ( hn the opinion of the 
und ' e De rtm entitled to 
i . ( \ , 7 1] , Bg . \ ae tae of ths Ts 
| l i eH { Represen i eto wing ¢ 
. . } on * 4 i 
‘ | ' t Fe ls ne of a 
Mir. ¢ RLAND I sug ‘ | ee t ‘ Mai / l in st d 
’ ‘ j ] r t { Creek orp } pp il ( 
tou ws ‘ u ist ne t l ed States tors ory 
1, dt id sto t At property 0 
‘ 
\ S \ t. to 1 ‘ ‘ 0 uD 
. ‘ nd d YW ot ‘ 
| s 
t t i 
ae purposes of the trib 
' { | 
- aT . ‘2 ss \ (re! ral y H 5 A, « 
j STP) j 
i i i i i ( nD i oved by Llon., ¢ L) v0 
) ~ 1 SsaVvs 
I ‘ wa iy ly com ’ $s thai orn md w not re dad. am 
I} ‘ ! rted eS g Lhiability a i l ad States to its i 
nent e been made to the o 
‘ i ( 1 lon. ¢ Th Secretary of th erio 
i ci 7 ( 3D ( A Gene l who \ 
‘ I rt «A ‘ A rpil , 
a i ee ) ill l is 3 ) 
Mr. PI [sl Si wing st was drawn out of the Treasury by the | 
Ino v1 } to 3 { t s ‘ anner as int t i trust funds is generally drawn 
. ' s : ‘ ting it to benetit of loval refagees of this t 
yer ‘ t ‘ of t ln ithe lL by the original intention of the t! 
i GNED i e, 1 by the subsequent | 
A7 | s,bv Mr. McP A 
ts ( ~ I the House ( i 1 to oO 76,755.97 | . 
toll { tio ad they \v is t e loyal refugees of tne t ’ 
. ) ib rat reek Nation by its subse 
ripe a then 7 =e tment in he Attorney-General decid 
Ab b. te. N ahd ‘ g © ¢ rt or comnussi ) \\ original investment was authorized by th t of M 
Alabama cla >» ( ( ) the unappro] 1 8 tual investment made after the act of September | 5 
monevs ot G \ ; from a sale of stocks of the State of Alabama. Byt 
sy: ‘ e 5 doubtedly 1 1 he President in investing in stock WHilee 
b Wt} No } for ¢ OC 6 nt Bence UE i va ily made by the President in i g om , 
A ce Eee 210s © , : \rthur W. Eastman ; t that e pro ited an investment in. It is to be observed thatt : 
A bill (H. kK. No. 909) for the relief of D. T. Kirby; in investment in United States stocks of this trust fund is not 4} 
A b H. R. No. 3547 l yr Sa el W Dabne United 1 treaty, nor was it in existence at the time of the treaty bu aa x 
States consul at Fayal, to accept a ld medal from th French | Gown tor the conduct of the trustee of this fund, in order that a ] 1 i 
Penublic: and : e treaty might be properly carried out. In answer to your Inque) el 
Pea aioe > 1 1 of opinion that in making the investment of the proceeds of the sale 
Jo it resolution H R. No ~i2 making an appropriatio LO s ’ 


(which sales were provided for by treaty stipulati ys) the Presiden 
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is of the second section oe September 11, 1841, to mak« Afterward, this being a trust fund. Congress con luded that 
ta from and aft ri ate i ted States stocks. | r il } 
m and after that date in Unit d ut toc Lb ring in would pay interest at e rate of 5 per cent. to these Ind sO 
)per cent. perannum. There is, however, no mode in which 1.3.9 : ’ 1 
remedied by the Department of the Interior, and it will be | 2mount, the Government olding the bonds. Chere was no k 
der whether it is just that the loss, which has been occasioned | Obligation to do it. It is only an equitable obligation that 
esting the funds should ee which should fall upon the out of the nat ire of the intercourse between the | nited Sta 
her it 18 the uty of ti ited Sta to resto! o the 1 . . 7 
wl the a bo thes : : es 60 TemOte te the Indian tribes. The United States was under no oblig n to 
e of the property thus invested : . 7 > 
the I ot the Assistant Attorney-General pas the interest Of this mor \ It had beet I ested by the Pre 
ek fall upon the United States, and not upon | dent in pursuance of a treaty in State bonds; it had been wis 
¢ tt ‘ t , ivested at the time t ws don Lie could not have inve 
teres ©¢ uittee, alter caretul and the igh con he monev i} ny other wav nnl weg ee + hasde } +} 
f allowing interest on $176.7 7 from the date of the the mon y ib any ¢ - Way tless he ] L vou l OndGS IK LOS 
nent of the Interior, April 6, 1872, that the Creek orphans of New York and Ohio, that have never been repudiated; but t 
of $251,055.97 ille ully inv 1 i diverted President made the investment accord r to law ind accord 
, United States has recognized aoiul ty » per | to the treaty. Whose should be th > ~6This 1 was lost, 
] im, to wit, $/4 Na reg l pT rriates the 
Lpa the same tothe Cree or] nad t > oad 7 principl afterward the A over! ent, su ’ ' ue i t ppose i wv 7 
t terest should be paid or e | ice of said unt duty to the Ind s, paid the interest, and has d the interest o 
t trusted, laid down the rule for its own conduct, as follows, | this first item from that time to this, but never has assumed the 
by the United States, and the annual interest accruing | PTincipal. The pal is invested i i tl se bonds, and the bon 
se required by treaty. shall be invested in stocks of belong to the In s, and th Ve law nor equit hieh1 
5 te of interest not less than 5 per ¢ent. per num see quires the Goy rl t | } | ted S tes to pa he prit | 
, ; thissum. It is simply from grace and favor that the Gove 
é l ru did vest at ' \N ‘ h tey 
! » to the time of thes eee the intel 
; +), ] . . , } * a } ; 
d the trustee would ha Chat this law as hot pas Lun I=41 1s shown on the face « 
doubt Che trustee misappre i the report. 
the law prohibited him from invest in, é alo 1as Mr. SLATER. I all the attention of the Senator from Ohio 
t sec tome that the loss ould fall upon the United ¢ = Rk ae 7 ‘ ‘ ‘ } } eS er field dl ane, 
ace ‘hia Aontatan’k A? Gas ‘The tne fact that the inves of which compiaint 1 Lae vere D 
» interest in the case of 1 llecal investment in non-in subsequent to 1241, subseq tto the passage of this act. 
| should be made good in the other case of illegal Mr. SHERMAN No re Senator’s own report shows = 
shee a roe ee ae ae vs Mr. DAWES. his sum of $74,300 was invested, as the Senat 
ds, and the trust fund should be reimb tL according to ey ’ ; 29 
he trustee himsel! says, in 1837, when there was no law on the subject. After 1837 tl 
ige of the b ef ) ! I United States pas ia! which is qu 1 the report, requ! 
ds **1 ind,”’ t e words, to pe t tng all such ive ts t in United States bonds Atter tl 
\} 104 the Secretal {t the Interior took these Te ‘ ee bonds »> and 
] ‘ +} } \ 1 +) ] } } ‘ +} 
i desire to sa h connect vith the reading of | reinvested the su rea ‘ 1 Virginia bo s in violation of t 
umendment referred to was improperly printed | 8 equent tut | Senator trom Ohio has overlooked that 














re ol § ] ¢ i ' n pending in various Mi SHH I M AN, | 1 1837 t ol 15.82 lr} 
the ipyect Of debat non 8S for over ft { \ s allthere was of t] hole wi that 
3 97TO | Vo I mipre re nvested » 1837 \ portion of the est 
‘ unination of this 1 port, althoug tu idling | Government stock under the act o was p 
rst it 1 Gover! if Of tie Wy ner ¢ the Stat oO , an I 1) the op 
) al I vy, bnt it is said it hast 1 paid | lon ttorney-General. The Attorney-General dealt not 
s take up the three it s which make up | this first item, but he dealt with the other item which formed t 
In the first place, thi ort it the pend- | fund that was subsequently invested in Government bond | 
| the attempt now to pass it is a reproach upon | $106,534.12 of the Creek fund was swollen, and is swollen no 
. iries of the Interior who have held oftice ti though interest has b paid on a large body of it, untiln $251,00 
l proa h upon Congress. If tl I 01 true, is Claimed, 
de 1 01 l inve the 1 y and Mr. SLATER ] 1 state that s swollen | ! vest 
I ern WHO THACGCG The Ss l t sti s t terest Wi i they entitled to Insteac Of pay { 
chable offens ind this repo pressly charges | terest for the eal r yea vested tocks, | ch the 
for which they ought to h een ‘ hed | comes up to this ar { 
ue Mr. DAWES \ lt S ow torea m 1 oO 
T I Ore Te ill t l I i) I ( eA i ‘ 
e pa ithout being able t ‘ d : P 
at to Sl bject has been f{ l | cist . ( l S ) S 
1 that is no 1 here and made t i of the t ( vet of Mar . 
is the act of Congress atter f 1d ms , mg ; a on 
uk « from recollection of 1 pa ecaus ne te ies nn 
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de by the then President of 1 t ed States 
{ the person designated by 1 treaty to Mr. SHERMAN i I rand por stat 
At that tir e there was no torequire the meu ihe original 1 ‘ Virg yond e the same ft 
1 United States bonds. That law was passed | were purchased, an rtof thisfund was invested in 1537 
‘ vhen this investment was made the1 was ho but the proces I \ yuna One nek th iccrulng teres 
existence in which this money could be in- | trom time to tir 1 the e tu ere vested der t e act of 
r to allof us that from 1835 to 1837 every dollar | 1841. The opinion of the Attorney-General clearly makes the dis 
s paid off, and it was not until about 1839, after | tinetion by showing that th vestment was made in the Virgin 
7 it a debt was temporar.y created in the Lorn. ot and Tennessee bonds in 1837, and th v Investments a were Inade 
eet the current expenses of carrying on the Goy- in Alabama bonds, and that under the law of 1841, after the Alaba 
Ll States bonds were issued untilafter that. It | bonds came in, probably b ecoining due, that 1 
itatthetime the investment was made in Virginia | cumulated interest « Chie ole fund wa hvest 1 GO" I ‘ 
ds there was no law that required the investment | bonds, so that the second and third ite ms mentioned here wet 
Government bonds. That law was passed in | up of the payment of Alabaina bonds and the accruing 1 rest Tl 
ere any Government bond in which it could have | time to time. 
d therefore the President of the United States did Phe bill proposes o reimburse the ( eek orpha trust f 
i duty to do, and invested in what was considered | in 1237 by the President of the United States at a tims 
then in the market; they were the Virginia and | were no United States bonds for that investment. I say c 18 
s. That they are not good now is not the fault of | neither law nor equity to justify it, and the Governm« of the 
fault of the United States. but it is the fault of | United States has gone to the extreme verge of what is 
o Land Tennessee, t by paying the terest since Lt 1 believe 374 
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stand. 


how they 


us see 


um of $68,956.29, taken without authority of law from said fund and 


Who made that misapplication? Who was guilty of this fraud ? 








What officer of the Gove! nent is guilty of it? Chis report does 
not show, but the fact is that this money was appropriated for the 
pport ol e loyal Creeks during the time of our civil war by « 

press act ot Conger I have no reference to the statute, for I 
not had time to look at it. Can the Senator tell me? 
Mr. DAWES I can give the reference, 
Mr. SHERMAN. It was not done by an« er ot the Gove ‘ 
ao by Con CSS The Senator from Massachusetts hands 
re repo! hich says this is do \ out authority ot la 
mad Lhese speci ims wel tl i} opriated by t ( 
‘ a l when these Cre ly ins had by their rebe oni 
feiter l rig vhatever to this mor My friend from Massachu 
‘ hie rete! ct ’ l i { 
J », 1862, March 3, 1> J 25, 1264 N 
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( 6 | }) ‘ po ney ) al relugees trom 
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these two funds, the general fund and the special fund, so that the 
;overnment of the United States, having received $106,000 in 1837 
nvested part of that in bonds that are still intact and in exist 
wh 1 it hi: 3 paid the interest without uny legal ob] t 1 to ao 
id it has paid the balance of the fund for the support « va 


ing the civil war at a time when the treaties we1 


Creek refugees dur 
onfessedly not subsisting. The money was paid and thus apy 
nd now it is proposed to pay these sums over agalil 
Ir. President, there is no legal or equitable foundation for t] 
im, and if we have got to look up all the old claims on the Calen 
lar that existed before the civil war the surplus revenue in the Trea 
ry will not last very long; indeed I do not think it will last very 
long any way without the addition of such claims as these. If we 
are to pay over these moneys to these Creek orphans, who will get 
them? ‘J money was due to those who were orphans in 1831, titty 
years ago. Some of their grandchildren may now be orphans. This 
was a little fund set aside for the education and care of a few Creek 
Indians that were then young orphans at the time of the treaty ot 
Ik31, wl 1 tie er moved from the old States to thei present 
location. The money was invested by the President of the United 


States, in accordance with the law then existing, in State bonds, the 
best secmities then attainable, and a part of that investment still 
remains intact for the benetit of this Indian tribe. If it is lost, the 
Government of the United States is under no obligation either as 


ood that loss. As to the fund that 
it was bound to put that by its own law in Goy 
and it didso. When the money 
] have stated, in exaet 
with the appropriations made by Congress during 
were under no obligations to the Creek tribe. 
when the war wa the treaties were re- 
those tr I think, if the Attorney 


trustee or in any sense to make g 
accrued after 1x41, 
ernment secuPrilies, 
was used for the 
law, in accordance 
the civil war when we 
Subsequently, in 1866, 
vived, and by the terms of 


war broke out the 


purpose accordance with the 


S over, 
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General had examined them, he would have found that all the mo, 
expended during the war was practically exclude « from the operati, m 
of the treaties. Certainly there is no provision of the treaties quot 
which revived a claim for money that had been paid out by 
Congress and by the authority of Congress. 

I therefore, without having time to look up more in detail thet = 
in this matter, believe that this is an unfounded claim acerning 
lawyers and speculators who will receive, no doubt, under the : fe 
ing of the Secretary of the Interior, a large portion of this mop, 
ind the balance will probably go to l \dians that are now aly 
seventy years old or to their de sscendants, the mone y having }y 
already paid by the Government of the U nited States for the sny pport 
of the Creek Indians who were loyal to the Government durine +). 

ivil war. 

Mr. DAWES. Mr. President, itis a matter of regret that the 

tor from Ohio had not refreshed his memory more before gi; ating 
obje ‘tions to this bill, for I am quite certain that if the Senator } 
refreshed it and reread the history of this whole matter his senso ; 
and right would have prevented his opposing this bill, |, 
not ur iderstand the facts at all as the Senator does, and [I ; 
eshed in my Inemory by a rehearsal of all these facts officia Ik 
Attorne y-General when asked his 0 pinion upon this subject 
1e Secretary of the Interior himself, which is communicated to ( 
and I trust I shall be able to state exactly as it is rehears 
re the justice of this ease. 

In 1833 the Creek Nation sold to the United States all of its 
estate east of the Mississippi in a treaty it then made, 
treaty here at my desk. 

Mr. COCKRELL. Ihavethe treaty of 1832. 


act 


none 


r 
ing tl 


Ss 


istice 


I have not bes 


to tind the treaty of 1833; I should like to see it. 
Mr. DAWES. It is on the one hundredth and first page , 
volume of treaties. 


. COCKRELL. What is the date? 

DAWES. On the one hundredth and first page of th 
treaties ; it is cited in the Attorney-General’s opinion. 

. COCKRELL. I would thank the Senator to read th: 
it, that I may see whether I have got the same treaty. 

Mr DAW is. ‘Articles of a treaty made at the city of Was 
1 Lewis C thereto specially authorized by tl 
{the Unite d States, and the Creek tribe of Indians, 

a KRELL. Read the date of it, please. Iamingu 

treaty of JESS. 

Mr. DAW] . “Proclaimed April 4, 1832.” 

Mr. COCKRELL. 1 thought the Senator was readin 
treaty of 1833 that he asserted was made 

r. DAW! If I said ‘‘ 1533” I made a mistake. It was] 

Mr. COCKRELL. That is what I supposed. 

Mr. DAWES. In that cession by the Creek Nation to th 
States it was stipulated that the United States should sell a 
land except twenty sections and distribute the proceeds pi 
among the nation; but there were certain orphans in the trib 
nobody represented; the chiefs and headmen represented a 

n provided, therefore, that the United s 


orphans. It was therei 

should retain that land and dispose of t 

a fund for the to be put in the custody « 

orphans in the tribe, having nothing to do with the tribe as 

and in no way re for what the tribe as a tribe sh 

control over or rightin that fund than any stranger. It wasa ' 
to be kept by the President as trustee for those individual 

Senator from Ohio says, that some portion of that fund was! 

in 1837 in and in Alabama bonds. 





ton heters ass, 


twenty sections oft 
ae in that 


ited States, 


I 

tribe, 
President of the as a trustee, for the benet 
sponsible 
and independent of the tribe, and the tribe itself having 
then orphans and had nobody to represent them. It is tru 


‘Tennessee 


Mr. SHERMAN. ‘The whole was invested at that t 
Mr. DAWES. oe the whole of the fund. 
Mr. SHERMA The report says So. 


; 
oO 


Mr. DAW ES. 


was so invested. 


% think I state it correctly that a portio 
There was no law at that time that prob 
such investments. Subsequently, in 1841, a law was pa 


ing all investments to be made in United States stocks, Att 


a portion of this investment in these State stocks was » 
of it but a portion of it was sold. 
Mr. COCKRELL. Will the Senator permit me to read t 


1837 under which these investments were made by 
the United States? I read section 3, from page 186 of the fift 
Statutes 


at Large 


Chat the President may nd he is hereby authorized to, pay t é 
titled thereto, the money which may be received from the pu asers Ol 
under the a y given in the two preceding sections at such times 


shall deem best for the parties conce srned: or, it he 
to invest the w whole or any part of said purchase-money in stocks, @ 
terest to the persons entitled, in such amounts, and in such manne! 
That he! 


mounts as 








opinion, will be most advantageous for them: Provided, 
prin ipal of the sum or sums so invested to be paid to the persons ¢ 
whenever hemay think proper: And provided further, That the proy 


act shall be executed under such regulations and restrictions as the +16 


presc ribs 


Now I will also read the section of the act of Septem 
Mr. SHERMAN. That is in the report. 
DAWES. That is here. 
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Mr. COCKRELL. I want to read the title of the act; it will only It is under this authority that the Government took the money out 
ielay the Senator fyom Massachusetts a minute. It is chapter 25, | of this trust fund and supported the loyal refugees, and I ask the 
{65 of the fifth volume of Statutes at Large: attention of the Senate to this proviso: 

t to repeal a part of the sixth section of the act entitled ‘‘ An act to pro- Provided further, That the President is authorized to expend such part of the 
the support of the Military Academy of the United States for the year | amount heretofore appropriated and not expended and hereinbefore appropriated 

| for other purposes, ’ passed July 7, 1838. for the benefit of the tribes named in the preceding proviso— 

That is the title of the act. | In what way ?— 

st section says: as he may deem necessary, for the relief and support of such individual mem 


bers of said tribes as have been driven from their homes and reduced to want on 


h of the sixth ion of ) ; ny" : 
1uch of the s section of an act entitled ‘‘ An act to provide for the account of their friendship to the Government 


e Military Academy of the United States for the year 1838, and for 
joses,"' a8 requires the Secretary of the Treasury to invest the annual Out of the sum hereinbefore and in this act appropriated for these 
I g on the investment of the money arising from the bequest of the tribes, out of that fund the President might take such amount as in 
Smithson, of London, in the stocks of States, be, and the same is : . . . . . 

led. And the Secretary of the Treasury shall, until Congress shall his discretion he deemed fit to support these people. Out of this 
said accruing interest to the purposes prescribed by the testator for | trust fund was taken thissum. The same language is repeated in 
and diffusion of knowledge among men, invest said accruing interest | the next year’s act, and so on. Sothat there was nothing in the let- 
Se United States bearing a rate of interest not less than 5 per ter of the law which authorized touching this fund at all. One hun- 
dred and seventy-four thousand dollars of this fund dedicated to the 
support of these individuals who were then orphans was taken by 
‘r funds held in trust by the United States, and the annual interest | the United States. 
con, When not otherwise required by treaty, shall in like manner be Mr. COCKRELL. Now let me ask the Senator a question. Sup- 
tocks of the United States bearing a like rate of interest. : , . 
pose some of those loyal refugees who got that money were of the 
DAWES. There is no doubt that up to the law which the | orphans of 1832, ought not that amount to be deducted ? 
. r has just read there was no law imposing upon the President | Mr. DAWES. I sheuld say certainly. 
ticular method of investment, and it was open. He was re- Mr.COCKRELL. Then if the remainder of them were rebels and 
mly in the exercise of a sound discretion to invest the fund | fighting for the establishment of the confederacy, does the Senator 
and nothing in this bill calls to account that discretion so | say that they ought to have the other part of it? 
But aiter that law was passed the fund which was in- Mr. DAWES. Certainly not; but the fund should be made whole, 
sted before that law in Alabama stocks was taken to the amounts | To whom the fund should be paid is another question, and this bill 
), $9,000, and $41,800, and then invested in Virginia stocks, | does not propose to determine to whom the fund or its interest shall 
s uot authorized by law. ‘The consequence was that to the | be paid. It does not touch that question. But here is a trust fund 
t of $74,300, the investment of this orphan fund was in State | in the hands of the United States which has been impaired to this 
ks that became worthless. Beside that $74,300, the sum of | amount, and is it best for us, the trustee, to turn around and say, 
$8,056.29 was appropriated by Congress for the general purposes of | after having diverted it thus, that ten chances to one when it is 





Section % says: 


Nl 


Creek Nation. ‘This fund set apart originally for the benefit of | made whole it will be found that the beneficiaries of the trust are 
| orphans was by statute taken and devoted to the gen- | not entitled to it? That is a question to be settled and fairly set 
surposes of the Creek Nation. That was by statute. | tled, and should be answered as it has been put by the Senator from 


Mr. MAXEY. Iwould ask the Senator from Massachusetts in what | Missouri; but we are dealing with the question whether, having im- 
isthe investment made of a part of this fund in Tennessee | paired this fund ourselves, we shall hesitate about making it good. 


Virginia bonds? Was it prior to the llth of September, 1841 ? The Senator from Ohio is mistaken in two or three points, owing 
DAWES. It was after that. I have not the date; but it is | to the fact that he has not quite refreshed his memory as he would 
the fact—— if he had heard this from the beginning. No one has ever claimed, 
MAXEY. Was it before or after the passage of that act? it has never been suggested till the Senator from Missouri has just 


\AWES. Certainly after, because the opinion of the Attorney- | suggested it, that any one of those who were orphans had forfeited 
s based upon the fact that it was after, as I will read again | any claim to the interest upon this fund by participation in the re 


may be no mistake about that. bellion. Noman has ever suggested even now that itis in the power 
IAXEY. It is an important point. of Congress by an act of legislation to contiscate, because a man 

DAWES. It is important. has been in rebellion, his property. 
vinal investment was authorized by the act of March 3, 1837, there Mr. COCKRELL. Then why is the rule applied to everybody 


ul investment made after the act of September 11, 1841, out of funds | else but the Indians?’ Why is it that when a man has a claim that 
ia sale of stocks of the State of Alabama. | originated before the war, and he went into the rebellion, he is de 
SHERMAN. That was part of the fund. barred, and the claim is reported against adversely, as has been done 
DAWES. ‘That wasthe three items which I have read, amount- | & hundred times in the Senate and supported by the Senator from 
g ittle over $50,000. The items invested in Virginia stocks | Massachusetts? ; 
it date were $3,500, $9,000, and $41,800. That, together Mr. DAWES. It is cool in the Senator to assume that a man has 
320,000 which was in Tennessee stocks before 1841, makes the | been in therebellion. I should suppose that it is quite time enough 
of $74,300. There is in that item of $74,300, $20,000 of worth- | to meet that question when a scintilla of evidence has been submit- 
: Tennessee stocks that were put there before 1841. ted here that the beneticiaries of this fund had been in the rebellion. 
Now, Leall attention to the second item, and that is that by an Mr. McMILLAN. This property, as | understand it, was personal 
{ Congress in a general appropriation bill there was taken | estate. Does the Senator from Massachusetts claim that that can- 
»e,906.29 out of this orphan fund, and appropriated to the general | not be forfeited by rebellion, or that the principle applies to any- 
es of the Creek Nation. The Senate can decide in a moment | thing but real estate? ; 
that was a proper treatment of this fund. Mr. DAWES. I have not claimed any such thing as that, but I 
‘hen came during the war of the rebellion appropriations, during | Claim that you cannot by an act of Congress confiscate personal prop- 
ears, of money to take care of loyal refugees from the Creek | erty. It is only by a judgment of a court that it can be done. 
iat had fled to Kansas; an appropriation to take care of | Mr. SHERMAN. I submit to the Senator from Massachusetts 
of the orphans’ fund. 1t was not for the orphans individ- | Whether the statutes that he has read do not show that Congress ex- 
retugees from the Creek Nation. Just as the Senator from pressly declared that these people were in rebellion, and that the 


is said, we considered our treaty obligations to the Creek Na- | fund due to them should be suspended? — 
ing that time as at an end, but there were loyal refugees Mr. DAWES. The tribe was in rebellion, but here were individ- 
? . 5 . . . . . 
ki dertook to take care of. uals separated from the tribe as atribe, orphans for whom this fund 


Mr, COCKRELL. Were any of those loyal refugees these orphans? | Was provided. The tribe was provided for in another way. 
Mr. DAWES. No, they were not. . Mr. SHERMAN. But these orphans had become, by the time of 


COCKRELL, You must remember that these orphans in 1837 | the breaking out of the civil war, at least forty or fifty years old, so 

re men in 1865. that they had ceased to be orphans, and if they participated in the 
DAWES. I understand that. rebellion they lost their interest just as much as if they were not 
COCKRELL. Were any of these loyal refugees orphans in | Orphans. 


date of the treaty ? Mr. DAWES. A trustee that would undertake to relieve himself 
DAWES. Ofcourse I cannot answer that question ; but it is | from the responsibilities of a solemn trust in the way it is here sug- 
(on that ground, The Senator from Ohio is mistaken when | gested to have the United States doit would have no place in a court 
act of Congress we took this money and appropriated | Of equity. — wr. 
e of the loyal refugees. We took that money out of Mr. President, assume that all this is true, by a solemn treaty in 
thout any authority of Congress, as I read the statutes, | 1566, and for a consideration received by the United States in that 
them is in these words, which no more authorized it to | treaty, every act of hostility not otherwise provided for there was 
of this fund than out of the Smithsonian fund: | condoned, and the Attorney-General shows clearly in his opinion that 
it all appropriations heretofore or hereafter made to carry into this money belonging to these Creek orphans was not embraced in 
tipulations, or otherwise, in behalf of any tribe or tribes of Indians, | any surrender of property under the treaty of 1866. 
on of whom shall be in a state of actual hostility to the Govern Mr. SHERMAN. I would ask the Senator whether the act of con- 
nag Wie cove ee en Sots es ee re ere donation in 1866 would operate asa revival of a claim which had been 
a wholly or in part at he during the discretion and pleasure of the paid off by the application by express provision of Congress of this 
money to the support of loyal Indians? The condonation ought to 


l further— 











4226 

——— | 
be on both sides. The acts of war done during the war both by the | 
United States and by the Indians were condoned alike, and if the | 
acts of the Indians were condoned surely the application of the money 
the war was condoned unless there is express 
to revive this claim, and there is no such pro- 


of the Indians during 
provision in the treaty 
vision. 

Mr. DAWES [hie 
under au a 
of Congress 
Congress ha 


pator mistakes when he says this is a case 
Lhave shown that, to begin with, the act 
and next it wastaken from a fund that 


Let me read from the opin- 


™ 
t of Congress. 

did not cover It, 
to take from. 


ino authority 





10n of the Attorney-General on It: 

But the act of the Indian Bureau in devoting it to the benefit of loyal refugees 
ot thist \ a diversion of the fund not authorized by the original intention 
ot the eat theact providing for the creation of the same, nor by the subsequent | 
legislation during the rebellion The acts cited, which provided for the support 
and aintenance of the loyal refugees of the Creek Nation during the civil war 
did not undertake tocondemn this fund which belonged to certain individuals of | 
the tribe, although they did assume to condemn the annuities, some of whic 
were payable to the tl be and some to the individuals of the tribe 

Mt Mc MILLAN. Will the Senator fron Massachusetts permit 
me to ascertain from him whether Ll understand his position? 1 un 
derstand him to sa that this bill does not propose to supply this 
fund, but merely to supply deficiency in the fund which was 
created by a bilsappropriat on of the original fund. W ho is it asks 
for this correction of tl tund? It must be the cestui que trust; it 
must be the orphans for whom the trust was set apart; and if they 
come here to compel the trustee to make good the trust and per 
form the trust, then they must come here with clean hands; and 
if they are the parties who were in rebellion against the Govern 
ment when this money was applied by the trustee, the Government 
of the United States, to support the loyal retugees of the tribe, how 
can they come here and insist upon the performance of this trust ? 
If the Senator says that we cannot in a court of equity set up this 
application of the fund, where can the cestui que trust tind his stand 
ing in a court of equity? The orphans, or the persons for whom 
this trust was created, can find no standing in a court of equity, 
having violated their relations to the Government and forfeited all 
their rights in the fund. 

Mr. DAWES. If the presumption is to be that a man’s hands are 


not clean when there is not a scintilla of evidence to the contrary, 
then these men should here and in advance show that they 
have been perfectly loyal, Ladmit; but I had supposed that it would 
be quit the United States, when they had executed theit 
own trust faithfully, to inquire, if they desired, whether the bene- 
ficiaries of the trust had done anything to forteit it. That is what 


COLLeG 


time Tor 


j Supposed Was the order of events. 

Mr. McMILLAN. I should suppose it was just the reverse because 
the beneticiaries of the trust are the persons who come to the bar of 
the Senate and ask this relief, and it is incumbent on them to show 
that their hands are clean and to show that they were loyal. 

Mr. DAWES. ‘The Senator inquired who asked for this. I will 
state to him that these orphans have been represented here since 
1870 when the Hon. F. A. Walker, Commissioner of Indian Afiairs, 
addressed a communication to the Secretary of the Luterior saying 
that he had taken the opinion of the law ofiicer of the Government 
and he had come to the conclusion that the fund was impaired with 
out authority of law, and asked that it be regnbursed, and an esti- 
mate was made that year for this very sum in the estimates. Inthe 
year 1572 it was renewed and the Commissioner of Indian Affairs ap 
proved the renewal. In 1573 the Secretary of the Interior renewed 
this application and took the opinion of the then Attorney-General 
at length, and that is before the Senate. During all these investi 
gatious it has been the impression of all the authorities that good 
faith on the part of the United States required them to make good 
this fund. It does not seem to strike the Senator from Minnesota o1 
the Senator from Ohio in that way. Of course they are entitled to 
their opinion. 

This is the ground of the bill: here is a trust fund. There can be 
no doubt but what the trust fund to this amount has been diverted. 
The Senator from Minnesota and the Senator from Ohio think that 
because it may be that the beneficiaries of the fund or some of them 
may not have clean hands, the trustee is entitled to persist in the 
diversion. 

Mr. HARRISON. Will the Senator from Massachusetts allow me 
to ask him a question for information ? 

Mr. DAWES. Certainly. 

Mr. HARRISON. Was there any evidence at all before the com- | 
mittee that any of the individuals who were entitled to the benefit | 
of this orphan fund were engaged in rebellion against the Govern- | 
ment ? 

Mr. DAWES. Nota particle of evidence. 

Mr. SLATER. None whatever. 

Mr. HARRISON. Then, one further question. Are there not an- 
nuities, or have there not been annuity moneys that belonged to the 
tribe as a tribe, out of which the Government could take any penal- 
ties that it might choose to impose by reason of the rebellion ? 

Mr. DAWES. Certainly. 

Mr. HARRISON. And not that the fund to which the 
Government should look in making any imposition upon the tribe 
for rebellion rather than to this fund which belongs to individuals 
whose status, whether of loyalty or disloyalty, does not appear ? 


if so, is 
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} Ohio to listen to the treaty of 1866 upon this subject. 


| with the Creek Nation entered into before the treaty of said Creek Nation with th 
© 
| lations— 


| from and after the close of the present fiscal year, June 30, 1866, except 
| vided in article 11. 


| processes of collection, &c., are held in abeyance until peace ! 






May 25, 





Mr. DAWES. Not only is that true, but they have done it, and 


settled for that offense, and I ask the Senatorg from Minnesota and 


The United States reaffirms and reassumes all obligations of treaty stipulations 


so-called Confederate States, July 10, 1861, not inconsistent herewith ; 


: and furthe 
agrees to renew all payments of annuities accruing by force i 


of said treaty Stipu 


And this was one of them— 


a8 is pro 


Which is this: 

ARTICLE XI. The stipulations of this treaty are to be a full settlement of g 
claims of said Creek Nation for damages and losses of every kind growing out of 
the late rebellion and ail expenditures by the United States of annuities in lot) 
ing and feeding refugee and destitute Indians since the diversion of annuities fo, 
that purpose consequent upon the late war with the so-called Confederate States 
and the Creeks hereby ratify and confirm all such diversions of annuities hereto 
fore made from the funds of the Creek Nation by the T nited States ; and the United 
States agree that no annuities shall be diverted from the objects for which they 
were originally devoted by treaty stipulations with the Creeks, to the use of ref; 
gee and destitute Indians other than the Creeks or members of the Creek Natioy 
after the close of the present fiscal year, June 30, 1866, = 

So that if it is the opinion of the Senate that by the term “anny. 
ities due the Creek Nation” was meant this orphan fund to individ. 
uals, there is ground for the argument of the Senators from Minne. 
sota and from Ohio. Upon that point the Attorney-General] says 
there can be no question that it did not refer to that. 

Mr. MAXEY. Mr. President, the fund which is now the subject 
matter of consideration is the result of lands granted to what wer 
known as the Creek orphans by the treaty of 1832, and which lands 
by the authority of that treaty, were sold by the President. Thy 
fund now under consideration is the result of that sale. 

rhe United States was beyond all question a trustee, and like any 
other trustee must faithfully exercise its trust. It is alleged in th 
report that $74,300 of this fund was invested in bonds which hay 
become worthless and depreciated. If those bonds at the time of th 
investment were such as a prudent trustee would have had a right 
to make an investment in, then the United States would not be nr 
sponsible for that much, because there was nothing in the original 
act of 1837 which designated the character of bonds in which the i: 
vestment must be made. So far, therefore, as any investment was 
made prior to 1841 in the bonds of Tennessee or of Virginia wh 
have subsequently become worthless, if they were then a good invest 
ment, the United States to-day is not responsible. 

By the second section of the act of the 11th of September, 154 
all moneys held by the United States in trust, unless otherwise o 
dered by treaty, are to be invested in United States stocks bearing : 
per cent. interest. Hence, from and after the 11th day of Septer 
ber, 1841, the United States had no right as a faithful trustee to mak: 
any investment of this fund otherwise than in United Sfates stocks 
bearing 5 per cent. interest. An investment, therefore, subsequent 
to that date in Tennessee bonds or Virginia bonds would be abreac! 
of the trust and would be bad faith upon the part of the truste: 
and the United States would be responsible. 

The next charge here is that sixty-nine thousand and odd dollars 
were taken without authority of law from this fund and applied t 
the general purposes of the Creek Nation. This is a special fund 
which belongs to the Creek orphans, and not to the general fun 
belonging to the Creek Nation. Therefore, if the United States d 
verted this fund from its legitimate purpose to any other, it was 4 
breach of faith on the part of the United States, for which the Unit 
States is primarily responsible; but inasmuch as $69,000 of that fund 
was invested for the use and benefit of the Creek Nation, and as 1 
United States is also trustee for the Creek Nation, it is equital 
and just that the amount of $69,000 should be reimbursed to the Unite 
States out of the general fund of the Creek Nation, and the bill \ 
that extent so provides. But there is one provision relating to 1! 
largest item in which I cannot coneur with the report of the co 
mittee or with the bill. I refer to the following item: 

By the sum of $106,799.68, taken without authority of law from said fund aud 
applied to the support of loyal refugees of the Creek Nation. 

I do not agree with the Senator from Ohio on the proposition 
law, as I understood him, thata debt to a belligerent becomes ext 
guished by operation of law. It is held in abeyance, and all' 
clared, and that debt may or may not then be recognized as a v4 
debt. That the United States Government had the power by 4 
of confiscation to confiscate this fund as a war measure is a differ: 
proposition. The United States did not do that. Hence, whe 
war was over, by the treaty of 1866 the rights of these peop 
restored and their wrongs were condoned. Therefore you cab 
regard this fund as an extinguished fund, as a confiscated 
But who is responsible for it? The Creek Nation cannot ("© 
vantage of their own wrong. It is charged that they were 11" 


ion and that this $106,000 was, moreover, used unlaw fully a : 
certainly true, for it would be unlawful to divert it out of a spe! 
trust fund for the general purposes of the Creek Nation. Ibenefit J 


If this $106,000 was diverted from the trust for the use ane 0°" 
he act which ! 


of the loyal refugees of the Creek Nation, ced wnhih 
| f the Loyal relu 


quired the taking out of this $106,000 for the use 0 








he necessary consequence and result of the act of the Creek 
Nation. Hence the Creek Nation would be responsible for this 
19: 000, and the bill should be so framed as that this $106,000 which 
iiverted from the Creek orphan fund should be taken out of the 
ral fund of the Creek Nation. In view of that, I have prepared, 


< nator in charge of the bill to it. In line 31, after the word ‘ na- 
[move to insert the words “and the further sum of $106,799.68 ; ” 
to make the proviso read: 


rther, That the Secretary of the Interior is hereby authorized and 
ed ‘Si charge the sum of $69,956.68— 


Which was the amount applied for the use of the general fund of 
Creek Nation, which it is unquestionably right should be paid 
them— 


al purposesof the Creek Nation, and the further sum of $106,799.68, 
ceneral fund of said nation, &c. 


ears to me, upon every principle of justice and equity and 

dealing, that that is right. In so far as the fund had been in- 

din Tennessee, Virginia, or other bonds at the time of the act 

1237, carrying out the treaty of 1832, if they were then good and 

< such an investment as a prudent man would make, the United 

states would clearly bestripped of any liability by reason of a misap- 

m of the trust fund; but for what was so invested in any bonds 

kind, it makes no difte rence what they were, subsequently to 

lith day of Septe smber, 1841, the I Inited States undoubtedly is 
ecause a trustee is always bound by the terms of his trust. 


With the expression of these views, I have said all I care to say. 
Mr. DAWES. I suggest to the Senator from Texas that all the 
ids except the Tennéssee ones come within the argument 

i he has made. 


‘Mr. MAXEY. I was going to state that, living near to these peo- 
[ introduced the original bill, and after a very careful investiga- 
[came to the conclusions which I have expressed. I believe that 
(‘nited States would be, primarily, of course, liable as a trustee 

tui que trust to the extent of the diversion of the trust fund 
of its authority. Where the trust fund was invested wisely 
, or was so regarded, the United States would not be re- 
sible; but for an investment after they were required by the law 
est in " nited States stocks, it makes no difference what the sy 
sted in, the United States could be held responsible. 
fer the amendment which I have indicated, and with that 
I think the bill would be a good bill. 
COCKRELL. I desire to offer an amendment before further 
ston pro¢ eeds., 
MAXEY. Let the amendment I have offered be acted on. 
Mr. SHERMAN, Ifthe Senator from Missouri designs to offer an 
nent he had better present it now, so that we shall have it in 
when the bill comes up again. 

Mr. COCKRELL. The Senator from Texas wishes to have his 

iment acted on. 

Mr. MAXEY. I prefer action on my amendment. It is a most 
rtant amendment, and I wish to have it acted on upon its own 


TI 


Mr. SHERMAN, The objection I have to the amendment of the 
tor from Texas is that it does not apply to the proper items. 

PRESIDENT pro tempore. The Senator from Missouri had 

tter state the amendment he proposes to offer, so that it may be 





Mr, COCKRELL. My amendment will be, in lines 3 and 4 of the 
to ene out ‘* $251,055.97” and insert the amount—I have not 
the caleulation which would be produced by deducting there- 

x7 1300, which was the amount invested in State bonds. I hold 
the Government is not liable for that amount at all. I shall 
to strike out that sum and reduce the general amount that 


Mr. DAWES. I ask that the opinion of the Attorney-General, 
vhich extracts have been made, may be printed in the RecorpD, 
it any one may read the whole of it. 

the PRESIDENT pro tempore. The Chair hears no objection, and 

8 so ordered, 

Opinion is as follows: 
DEPARTMENT OF JUSTICE, 
Washington, June 6, 1878 
tter of the 18th ultimo presents to me certain inquiries in relation to 
sie for the orphans of the Creek tribe of Indians under the second 
treaty of March 24, 1832. 
s presented by the representatives of the orphans of the Creek tribe 
r reimbursement of the sum of $176,755.97, claimed by them to have 
“ally Civerted from the fund belonging to said orphans, and to have been 
© general benetit of the tribe; and also to restore to the Creek 
ne of certain stocks now held in trust by the United States for 

\ ad ¢ orphans 

e3 substantially are, first, whether there has been any diversion of 

juestion; and, second, whether it is in the power of the Executive 

it which you are the head to remedy any such diversion. 


edy can only be afforded by Congress, the considerations moving to- 

of course be presented to that body. The claim grows out of the 

le with the Creek Sadieme on the 24th day of March, 1832, (7 Stat., 366.) 

Siar, JtSt article of that treaty the Creek tribe of Indians ceded to the United 


lands east of the Mississippi River. ‘The second article of the 
rovides for the survey and apportionment of the whole tract of land be- 
- Ue to said tribe; and also that twenty sections of said land should be selected 

on of the President for the orphan children of the Creeks, and di- 
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vided, and retained or sold for their benefit, as the President might direct. An 
examination of the treaty shows that this article was intended to make proper 
provision for those who were then the orphan children of the Creeks, and was not 


| a provision for the permanent benefit, by means of education and otherwise, of 


| the treaty show that the divisions of t 
i shall offer now, an amendment, and I call the attention of the | 


those who might afterward become orphans of this tribe. The other articles of 
Re. land were to be made between a certain 

number of the chiefs and the other heads of families, that annuities were to be paid 
to the tribe itself and certainindividuals of the tribe, and that certain debts of the 
tribe were also to be paid by the United States ; and this article was intended only 
to set aside a certain portion of the property for the benefit of the orphan mem 
bers who were not represented through the chiefs or other heads of families 

Under the provisions of the act of March 3, 1837, (5 Stat., 186,) the President 
did direct that said lands should be sold, and they were sold accordingly, and the 
proceeds, amounting to $108,713.82, invested in interest-bearing stocks, a portion 
of which were those of the State of Alabama 

By the third section of the actof March 3, 1837, the President Was authorized to 
pay to the persons entitled thereto the principal derived from the proceeds of th« 
sale of said lands, or to invest the whole, or any part of said principal, in interest 
bearing stocks, and pay the accrued interest to the persons entitle j to receive the 
same, in such amounts and in such manner as in his opinion would be most advan 
tageous for them. 

By the fifth article of the treaty subsequently made with the Creek Indians, on 


August 7, 1856, (11 Stat., 700 ) the said Indians quitclaimed and relinquished to the 
United States all their right, title, and interest in and to any lands that had been 
owned or claimed by them, whether east or west of the Mississippi River But by 


the same article (page 701) there was excepted from the said quitclaim, relinguis! 
ment, release, and discharge the fund created and held in trust for Creek orphans 
under the second article of the treaty of March 24,1882. Andit was further agreed 
that the right and interest of the Creek Nation and people in and to the matters 
excepted should continue and remain the same as though the convention then held 
had never been entered into 

By the sixth article of said treaty of August 7, 1856, (page 701,) it was provided 
that in consideration of the said quitclaim, relinquishment, &c., a large sum of 
money should be paid, which sum was paid to the said Creek Nation per capit 
and that certain claims should be paid, and the balance, consisting of the su 
$200,000, should be invested in interest-bearing stocks for educational purpost 
the benefit of the whole Creek Nation, which sum was thus invested 

On the 10th day of July, 1861, the Creek Nation made a treaty with the 


so0-cal 


Confederate States, whereby they ignored their allegiance to the United State 
(Vide preamble to treaty proclaimed August 11, 1866, 14 Stat., 785.) A large nun 
ber of the Creeks, however, remained loyal to the United States, fled from the 
Indian Territory and sought refuge in the State of Kansas 

By the joint resolution of February 22, 1862, (12 Stat., 614,) Congress provided 


that the Secretary of the Interior be authorized to pay out of the annuities pay 


| able to the Seminoles, Creeks, Choctaws, and Chickasaws, and which have not 


been paid in consequence of the cessation of intercourse with those tribes, so much 
of the same as may be nec« ssary, to be applied to the relief of such portions of such 
tribes as have remained loyal to the United States, and have been o1 


may ve 

driven from their homes in the Indian Territory into the State of Kansas or els¢ 
where. : 

By the acts of July 5, 1862, (12 Stat., 528;) March 3, 1863, (12 Stat., 793 ;) June 

25, 1864, (13 Stat., 180;) and March 3, 1865, (13 Stat., 562;) being appropriation 


acts for the current and contingent expenses of the Indian Bureau and for fu 
tilling treaty stipulations with various Indian tribes for the fiscal years endin 
June 30, 1863, '64, '65, and '66, provision was made that all appropriations thereto 
fore or thereafter ‘‘ made to carry into effect treaty stipulations or otherwise in 


| behalf of any tribe or tribes of Indians, all or any portion of whom shall be in a 


state of actual hostility to the Government of the United States, including the 


| Cherokees, Creeks, Choctaws, Chickasaws, Seminoles, Wichitas, and other affiliated 





tribes, may and shall be suspended and postponed, wholly or in part, at and dur 
ing the discretion and pleasure of the President: Provided further, That the Pres 
ident is authorized to expend such part of the amount heretofore appropriated _— 
not expended, and hereinbefore appropriated for the benefit of the tribes named i 
the preceding proviso, as he may c em necessary for the relief and support of such 
individual members of said tribes as have been driven from their homes and r 
duced to want on account of their friendship to the Government. 

In said appropriation acts there was appropriated for the benefit of the Cree} 
Indians to pay for permanent annuities, permanent provisions, annual install 
ments for specific objects, and annual interests provided for by treaty stipulations 
the respective sums of $49,140, (12 Stat., 515 and 516 ;) $49,140, (12 Stat., 778 ;) $40,920 
(13 Stat., 165 and 166;) and $41,920, (13 Stat., 544 and 545;) which amounts were ex 
pended by the Indian Bureau for the benefit of the loyal refugees of the Cre 
tribe during the years 1863, ‘64, '65, and 66. During the same periods of time thers 
was also expended by the Indian Burean for the support of the said loyal refugees 
and for general purposes of the tribe of the Creek Nation, the sum of $176 % 97 
which was taken from the accrued interest arising from the investments of the 
proceeds of the sale of lands belonging to the orphan children of the Creek 


K 


provided for by the treaty of March 24, 1832, (7 Stat., 366,) and the act of March 


1837, (5 Stat., 186.) 

The legislation referred to did not assume to direct the use of the Creek orphan 
fund for the benefit of loyal refugees, or any other portion of the tribe, and the pay 
ments of the principal and interest of this fund were not subjects of appropriation 
by Congress, for it will be observed that under the provisions of the third section 
of the said act of March 3, 1837, the President might, at his discretion, at any time 
have paid the parties entitled to have received the same. ‘The legislation, there 


| fore, does not require us to consider whether or not it would have been competent 


in view of the fact that atreaty had been concluded between the Creek nation and 
the public enemies, to have confiscated this fund to the benefit of the United 
States directly, or condemned it to other uses than those provided by the treaty 
as no such act was assumed to be done by Congress. The accrued interest of the 
Creek orphan fund, arising from investments made in interest-bearing stocks, was 
drawn out of the Treasury by the Indian Bureau inthe same manner as interest 
on trust funds is generally drawn. But the act of the Indian Bureau in devot 
ing it to the benefit of loyal refugees of this tribe was a diversion of the fund not 
authorized by the original intention of the treaty, the act providing for the crea 
tion of the same, nor by the subsequent legislation during the rebellion. The acts 
cited which provided for the support and maintenance of the loyal refugees of th« 
Creek Nation during the civil war did not undertake to condemn this fund which 
belonged to certain individuals of the tribe, although they did assume to condemn 
the annuities, some of which were payable to the tribe and some to the individuals 
of the tribe. 

Whether Congress would have had power to confiscate individual property | 
its own act without invoking the interposition and action of the courts is not a 
question that arises in the present case, so far as this fund is concerned. It d 
not assume to make such confiscation. 

After the civil war was concluded, a new treaty was made, on June 14, 1866 
(14 Stat., 786.) by which a general amnesty was declared for all past offenses against 
the laws of the United States committed by any member of the Creek Nation 
By the third article of that treaty $100,000 in part was to be paid to soldiers and loyal 
refugee Indians of this tribe, who were — n from their homes by the rebel forces 
to reimburse them in proportion to thei r respective losses. By the eleventh arti 
cle of said treaty (pages 789-790) the C reek Nation ratified and confirmed all diver 
sion of annuities that had been made from the funds of the Creek Nation by the 
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United States. By the twelfth article of said treaty the United States reaffirmed 
and reassumed all obligations of treaty stipulations with the Creek Nation entered 
into before the treaty of said Creek Nation with the so-called Confederate States, 


July 10, 1861, not inconsiste: 
and further agreed to renew all payments of annuities accruing by force of said 
treaty stipulations from and after the close of the fiscal year June 30, 1866, except 


rticle 11 of said treaty of June 14, 1866. By article 14 of said 


a5 Was prov ided in a 
agreed that all treaties theretofore entered into between the 


treaty it was further 


United States and the Creek Nation which were inconsistent with any of the arti- 
cles or provisions of said treaty of June 14, 1866, were by said treaty rescinded and 
annulled 

An artick is proposed to said treaty providing for the disposition to be made 
of the bonds in wh the Creek orphan fund had been invested, which was struck 
out by the Se te. and which need not now be considered 


e eleventh article of the treaty) of the Creek Nation to the diver- 


Phe assent (by tl 


sion of tl iities which had been made from the funds of the nation by the 
United States cannot be interpreted as an assent to the diversion of the Creek 
orphan fund, annuities having a distinct meaning in the treaty, and bearing no 
relation whatever to the fund in question 


his fund to the amount of $176,755.97 by the Indian Bureau 
ears 1462 and 1865 to the benefit of the loyal refugees of the Creek 
1© that has not been ratitied by the Creek Nation by its subsequent 


The diversion of t 
between the 


Nation was ¢ 


treatios 
Ido not find any authority by which this diversion can be remedied by the De- 


partment of the Interior by restoring the moneys It will be for Congress to 








determine, upon a consideration of this legislation and the facts connected there- 
with, whether the sum in question should be appropriated and placed to the bene 
tit of this fund in the Treasury 

\ second inquiry arises as to the diminution of the Creek erphan fund by rea- 
son of alleged mistaken investment thereof 

\ portion of the proceeds of the sale of the lands belonging to the Creek or- 
phans, as heretofore stated, was originally invested in 1837 in bonds of the State 
of Alabama. On July 1, 1851, the principal and accrued interest on said bonds 
was exchanged for bonds of the State of Virginia. \t the time the original in 
vestment was made in the stocks of the State of Alabama there was no objection 
to it The President stood as a trustee for this fund, and by authority of the 
third section of the act of Marcl 1837, could invest the same in interest-bearing 
stocks as he deemed most advantayeous for those who were the beneficiaries of the 
fund. Subsequently the act of September 11, 1841, (5 Stat., 465; Rev. Stat., sec 
659,) required investments made after that date to be in United States stocks 
bearing interest at not less than 5 per cent. per annum. The bonds upon which 


the reinvestment was made (those of the State of Virginia subsequently depre- 


ciated in value, and from and after the commencement of the civil war no interest 
has been paid on the same 

While therefore the original investment was authorized bythe act of March 3, 
1837, there was an actual investment made after the act of September 11, 1841, out 
of funds arising from a sale of stocks of the State of Alabama. By this action an 


error was undoubtedly made by the President in investing in stocks which the law 
at that time prohibited an investment in 

It is to be observed that the act requiring an investment in United States stocks 
of the trust fund is not a portion of the treaty, nor was it in existence at the time 


of the treaty, but is arule which the United States had itself laid down for the con- 
duct of the trustee of this fund in order that the provisions of the treaty might be 
properly carried out 


In answer to your inguiry, Lam therefore of opinion that in making the invest 
ent of the proceeds of the sale of Indian lands (which sales were provided fo1 


vy treaty stipulations) the President was required by the provisions of the second 
section of the act of September 11, 1841, to make all such investments from and 
ifter that date in United States stocks bearing interest at not less than 5 per cent. 
per annum 

Chere is, however, no mode in which this error can now be remedied by the 
Department of the Interior, and it will be for Congress to consider whether it is 
just that the loss which has been occasioned by this mistake ininvesting the funds 
should be one which should fall upon the United States or whether it is the duty 
of the United States to restore to the Creek orphan fund the value of the property 
This Invested 

In general answer to the inquiries proposed by your letter, I have to say that 


rors may have been committed in the administration of the fund in 
stion, to which I have called attention in the former part of my opinion, there 
hich can now be remedied by executiv 
respectfully, your obedient servant 


whatever e1 
qu 
are none W e action 
Very 

CHAS. DEVENS 
of the Interior Attorney General 


Hon. Cani Secretary 


Mr. SHERMAN. It 
nvestment of the bonds now held by the United States. 
dispute in regard to that. 

COCKRELL. I have looked over the report of the Senate 
ommittee and a number of reports here, (1 have gotten some half- 
and I find 


SCHURZ 


is very important to ascertain the date of the 
There is a 


Mir 
Mir. 


lozen or more reports that have been made in this case, ) 
statement of State stocks: 


. : 
tile 


ds of the State of Tennessee sit .-- $20, 000 

nds of t State of Virginia, Richmond and Danville Railroad Com- 

pany bee . s 3, 500 
Bonds of the State of Virginia, Chesapeake and Ohio Canal Company 9, 000 
Bonds of the State of Virginia, registered certificates 41, 800 
Makin n aggregate of : 5 a oe 74, 300 

Mr. SHERMAN. But when were they purchased ? 

Mr. COCKRELL. That I have not been able to find from any of 
the documents on this subject. 


Mr. DAWES. 
of the Attorney-General 

Mr. COCKRELL. Itd 
chased. 

Mr. DAWES. I will tell the Senator how I understand it to be— 

Mr. COCKRELL. I have read the opinion of the Attorney-Gen- 
eral, I the investments cannot be ascertained 
from all the reports made. 

Mr. SHERMAN. I should like to have that ascertained. 

The PRESIDENT pro tempore. The hour of two o’clock has ar- 
rived, and the bill goes over. 

Mr. DAWES. The pending bill will be the unfinished business in 
the morning hour to-morrow, will it not? 

The PRESIDENT protempore. Yes, sir; to-morrow morning when 
the Calendar is reached. 


| think when the Senator comes to read the opinion 
es not give the date when they were pur- 
these 


Say dates of 
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FLORIDA CLAIMS FOR INDIAN HOSTILITIES, 
Mr. JONES, of Florida. There is a communication on the table 


t with the provisions of said treaty of June 14, 1866, | from the Secretary of War in answer to a joint resolution of March 


3, 1881, relating to the claim of Florida against the United States for 


i I move 
that the communication be referred to the Committee on Appropria- 


tions and that it be printed. 

The motion was agreed to. 

VISITOR TO WEST POINT. 

The PRESIDENT pro tempore appointed Mr. JACKSON a member of 
the Board of Visitors on the part of the Senate to attend the anuna! 
examination of the cadets at the United States Military Academy at 
West Point, New York, in place of Mr. LAMAR, excused. 

SYLVIA JENKS. 

Mr. ALLISON. The Senator from West Virginia [Mr. CAMDEN] 
reported the other day adversely from the Committee on Pensions 
the bill (H. R. No. 329) granting a pension to Sylvia Jenks, and it 
was indefinitely postponed. I ask that the vote by which the }j]] 
was indefinitely postponed may be reconsidered and the bill placed 
on the Calendar. I have spoken to the Senator from West Virginia 
about it, and he has no objection to reconsideration. 

The PRESIDENT pro tempore. Is there unanimous consent to 4 
reconsideration of the vote by which the bill was indefinitely post- 
poned? The Chair hearing no objection, the reconsideration js 
ordered. 

Mr. ALLISON. Let the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

DRAW OPENINGS OF BRIDGES. 

Mr. SAWYER. I ask the Senator from Alabama, [Mr. Morgan. } 
who has charge of the bill which is the unfinished business, to give 
way for a moment that I may ask the Senate to take up the bill (Ss, 
No. 1392) to provide for the removal of obstructions to the free nayi- 
gation of the navigable waters of the United States. 

Mr. MORGAN. If the bill is likely to be disposed of speedily and 
without debate, I have no objection. 

The PRESIDENT pro tempore. The bill indicated by the Senator 
from Wisconsin will be read. 

Mr. HOAR. Let it be read, subject to objection. 

The Acting Secretary read the bill. 

Mr. SAWYER. When the bill was reached on the Calendar the 
other day there was some objection made to it. I have an amend 
ment to offer which I think obviates the difficulty suggested. 

Mr. HOAR. Let the amendment be read, still reserving the right 
to make an objection to the consideration of the bill. 

The ACTING SECRETARY. At the end of the first section of the bil 
it is proposed to add the following proviso : 

Provided, That no greater sum than $15,000 shall be required to be expended upon 
any one bridge in asingle year. 

Mr. HOAR. Reserving the right to make objection, I should lik 
to call the Senator’s attention to one proposition. There are on th 
coasts of the United States a great many creeks, inlets, and narrow 
bays where the tide ebbs and flows, and which come within the get 
eral denomination of navigable waters ;that is, they are passable fo 
certain classes of vessels, but in some instances they are almost 
never in fact used for the purposes of navigation ;. the shore has 1 
convenient means of access; there is no town or place to which ves 
sels resort. I remember one case where there was a great contro- 
versy in the State of Massachusetts, years ago, between Boston and 
Salem, I think. Those creeks are crossed by leave of the Govern- 
ment by important ways or turnpikes or important railroads, wher 
the interest of navigation would not be $5 a year, and the interest 
of the land passage would be thousands and hundreds of thousands 
of dollars a year. This bill seems to require that absolutely in all 
such cases, without any exercise of discretion, without any regard 
to the previous legislation or authority given by Congress, (if I un 
derstood it well on the first reading,) all these places shall be di 
clared absolutely navigable, whether there is any demand for it or no 

Mr. SAWYER. No, not unless the Secretary of War thinks tha 
the navigation of the river requires these aids. They are only 10! 
guides to guide the boats near the draw; that is all. 

Mr. VEST. If the Senator from Massachusetts will permit me, 1 
bill requires proof also; it is not absolute. 

Mr. HOAR. The Secretary of War has got absolutely to do it wi! 
out any discretion. The United States then, if I read the bill aright, 
has got to spend the money and trust to its reimbursement to a svt 
at law. But the point which occurred to me is not the question 0 
reimbursement. There are a great many waters which are tecin! 
cally and strictly navigable waters, where the public interest es 
festly requires that the land-passage by the turnpike or the railroad 
shall be respected, and the navigation shall be treated as ef 2 
account whatever. 

Mr. SAWYER. I do not think this bill interferes with that ata 

Mr. HOAR. I think I must interpose an objection, and let t 
bill go over. “7 

Mr. SAWYER. The Senator from Minnesota [Mr. oe 
reported the bill, and can satisfy the Senator from Massachuset 
fully in regard to it. 
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\r. McMILLAN. This bill has been before the Senate 
[he PRESIDENT pro tempore. The Senator from Minnesota is out 
f order. The Senator from Massachusetts objects to the considera- 
of the bill. 
HOAR. The bill ought not to pass without examination. 
very important measure, 





It 


\lr. VEST. Does the Senator from Massachusetts object to the 
leration of the bill? . 
‘lr. HOAR. The coast of Massachusetts is like a sponge in this 


t, and certainly a bill of this importance ought not to go 
hrough without investigation. 
Mr. MCMILLAN. Mr. President—— 
fhe PRESIDENT pro tempore. The Senator from Alabama [Mr. 
MoRGAN] gave way on condition that this bill should lead to no 
Jebate; otherwise he did not agree to yield. 
Mr. MCMILLAN. I ask the Senator from Alabama to yield tome 
, moment. This bill does not affect the Atlantic coast or the 
tsin any of the eastern coasts any more than it does the other 
sable waters of the country. It is only for the purpose of re- 
ring corporations having bridges across streams to be compelled 
rect sheer-booms or protections of that kind which shall aid 
boats and other craft passing along the navigable waters to 
bridges without striking the piers. It is a relief that the 
the country demand, and the bill will have to come be- 
‘the Senate at some time. I will only say that we shall insist 
on its passage at an early date. It is required on the Mississippi 
River and on the Missouri River. 
f lif and property occurred by a boat running against the pier of 
ive, when, if a sheer-boom ora protection of that kind had ex- 
lat the bridge, the whole loss of life and property would have 
avoided. 
HOAR. The difficulty with this bill is its universality. I 
say itis a proper bill when made applicable to the cases the 
s tol des¢ ribes. 
Mr. McMILLAN. It must be general in its application to all navi- 
vaters, but the remedy applied is very limited and restricted, 
y requiring such protection to the piers that vessels and other 
ft may pass with less danger than is the case now. 
Mr. MORGAN. I call for the regular order. 
Mr. SAWYER. I agreed to withdraw my request for the consider- 
f the bill if it should lead to debate, so that I cannot insist 
its consideration at this time. 
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JAPANESE INDEMNITY FUND. 


Ser the considera- 
bill (H. R. No. 1052) in relation to the Japanese indem- 


ate resumed, as in Committee of the Whole, 
the 
fund, 
Mr. MORGAN. Mr. President, I scarcely know how to open the 
upon the bill. It seems to meet with almost universal appro- 
I certainly do not wish to delay the Senate or the other 
business by an unnecessary delay in the consideration of this 
The report made by the Senate Committee on Foreign 
tions at this session of Congress is, I believe, the twelfth report 
has been made favorably upon this measure, or at least upon 
uciples of it. That report has now been before the Senate for 
me; and I haveno doubt the Senators who feel an interest in 
uestion have considered the report and will be prepared if they 
objections to the bill now to state them. 
il and the report of the Committee on Foreign Relations go 
lea, first, that the obligation to refund this indemnity to 
Japanese Government is one that grows out of the treaty itself, 
f its terms and provisions; but, aside from the provisions of the 
tion, the circumstances under which it 
the two governments and the present condition of our diplo- 
und commercial relations would lead us, I think, as a matter 
y, if not as a matter of duty, to return this fund to the Gov- 
Japan. 
uch as the Committee on Foreign Relations have mainly 
the bill npon the convention itself, I desire briefly to call the 
on ofthe Senate to that treaty. I will read it in order that 


nate, or those Senators who may choose to listen to it, may 
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unless we remember that it 
had become a part of the religion of that race of men that they should 
maintain asystem ofentire exclusiveness from all intercourse, whether 
social or commercial, with the people of the outside world; except 
ing only the inhabitants of Corea and a very small portion of the 
people of China. So strong had the feeling become among the Jap- 
anese that temples were built and dedicated to the idea that the 
policy of that government should henceforth be one of entire exelu- 
siveness. Generation after generation of men had been taught that 
it was a religious duty on their part to abstain from all intercourse 
with foreigners. 

We regard this as a restriction which is entirely incompatible with 


| our views of civiliz: ition, but the Japanese regarded it as a restriction 


| breaks. 


| modore Perry did not understand the powe rs of the Tycoon. 


Only the other day a serious loss | 


which was necessary for the preservation of what they esteemed : 
theircivilization. They had suffered wrongs more than two centuries 
ago, at the hands of foreigners, which culminated in terrible out- 
Those wrongs had their origin in the efforts to establish the 
Christian religion in Japan. Therefore they regarded the interfer- 
ence of foreigners in Japan as a crusade of Christianity or class of 
religionists whose policy and purposes were directed to the over- 
turning of the traditional ideas of the Japanese people on religious 
subjects. 

When Commodore Perry approached the coast of Japan he found 
an enlightened man who was then the Tycoon of that empire. Com- 
He did 
not understand that there were at that time in J: ipan two heads of 
government. One was the Mikado, who was the ecclesiastical head 
of the empire, and was the actual ruler; the other was the Tycoon, 
who was the military commander of the government, and who, 
reason of his control of the army and navy, had also a very large 
control over commercial affairs. 

The Tycoon of Japan, consulting the best interests of the people, 
had come to the conclusion that the bre aking down of the laws of 
non-intercourse was necessary to the prosperity and development 
of the Japanese. While he was the virtual head of the government, 
he was not its actual head. His powers did not include the right to 
make treaties with foreign powers. The Japanese constitution, if 
we may call it such, the traditional policy of the Japanese Govern- 
ment, retained all treaty-making powers in the hands of the Mikado. 


by 


| It had long been in disuse for the reason that the policy of that gov 


| ernment had been entirely exclusive, 


| came satisfied that the purposes of Commodore 


or seclusive ; but no authority 
had even delegated to the Tycoon of Japan to make any negotiation 
whatever with a foreign power. 

When, in 1853, Commodore Perry first approached the coast of 
Japan he was received with courtesy, but not with cordiality. <A 
man of great ability, of strength and repose of mind, and of high 
tharacter and great power of will, he commended himself to th 
Japanese Government by the manner of his approach, and indicated 
to them that there was nothing hostile in his demonstration, In 
reply to certain suggestions made by the Tycoon as - whether there 


might be a possible hostility in his visit he said: ‘I will prove this 
to you by withdrawing my fleet from your coast for a year.” He 


withdrew his fleet, and at the appointed time he returned, still bear- 
ing the overtures of peace to the people of Japan. The Tycoon 
Perry were not hos 
contrary, he saw that in 


be 


tile to the Government of Japan. On the 


| good faith Perry was attempting to open negotiations with that gov- 


was negotiated be- | 


| people as to intercourse with the 


some comprehension of the engagement that we entered into | 


Japan at the time we received the money which it is now pro- 
ead to return, 
the tine of the negotiation of this convention there were four 
“reat powers of the world which had their fleets stationed 
ie coasts of Japan. We had but one ship, the Jamestown. 
powers had a very much larger number of war-ships on 
ist. The people of Japan had then become embroiled with 
When we look to the occasion which gave rise to that 
unong the various classes of Japanese, it seems tome that 
shit to be moved with a strong feeling of compassion toward 
€ people, inasmuch as we inaugurated the condition of affairs in 
government which led to that strife and er 
‘hen Commodore Perry approached the coast of Japan in 1553 
is feet and with propositions to that government to lay aside 
van Of exelusiveness upon which it had been acting with re spect 
er nations for then more than two centuries, it may be well 
that his overtures were of a startling nature to that people. 
‘tail to understand the importance of those ove rtures, as they 





nosed 


| 


ernment for the extension of trade between the United States and the 
people of Japan. Thereupon he was received with more cordiality, 
but still with great apprehension. 

After quite a time spent in negotiation, a treaty was arrived 
between the Tycoon and Commodore Perry representing the Govern 
ment of the United States. It is unnecessary to refer to the terms 
of that treaty except to say that it opened to us three ports within 
the Japanese Empire, which our ships of commerce might visit with 
certain very narrow restrictions thrown around the right of our 
Japanese people in the interior. 

As soon as we had opened this door the other great civilized pow- 
ers, understanding the value of the commerce of that industrious 
and wonderfully enterprising and ingenious people, crowded in, and 
really forced their attentions upon the Government of Japan to the 
extent of demanding equal privileges there. I believe Russia was 
the first to lead off in that direction, but Russia was speedily fo! 
lowed by all the other great powers, and it was but ashorttime until 
the Tycoon found his government in open and almost unrestricted 
communication with the entire civilized world. There upon the 
ligious party in Japan, looking to the Mikado as their Greleolansie i 


at 


head, as the vicegerent on earth of the God that they worshiped, 
became incensed and alarmed, and extremely active in opposition 
to the Tycoon’s policy of open intercourse with other commercial 
nations. 

The Government of Japan had been in seclusion so long that tl 
people of that country did not quite understand, I believe, all th 


bearings of their relations to the different departiments of their own 
government, No question had arisen, perhaps, which dr 


tention of the people of Japan tothe actual authority of the Tycoo 

the Mikado, the daimios, or of the governors who were selected by the 
‘Tycoon as a cabinet to assist him in the conduet of the affairs of state. 
Therefore great confusion sprang up on the first suggestion of these 
questions, and various parties were formed. The Mikado had beenso 
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long retired from public view and public observance by the policy of 
the Japanese Government and by the sanctity which attached to his 
office as the head of the ecclesiastical establishment of that country 
that the people never saw him; they were unaware of his existence 
except as it was announced occasionally through orders that ema- 
nated from the imperial capital of the Japanese Government at Tokio. 

The daimios in the meantime, who were hereditary and feudatory 
princes, had strengthened themselves by the crystallization of their 
power within their own dominions and by the control of all the pro- 
ducts of the lands and therefore of public taxation; but they had also 
strengthened themselves in other respects by buying armed ships, 
by the organization of armies which were under their own special com- 
mand and whichowed a merely nominal duty to the Mikado, and not 
h more than anominal duty to the Tycoon, who was the military 
commander of the whole empire. These daimios had grown into great 
power and their opinions and voice had to be taken upon every great 
question that con erned the Japanese Government. They warmly es- 
poused what was termed the cause of the Mikado against the treaties, 

against the Tycoon because he had made the treaties. They or- 
anized themselves in belligerent opposition to the real government 
to the nominal government of Japan throughout the vari- 
is provinces of that great country, and they had apparently the 
control, one with another, of the actual powel of 30,000,000 people— 
a people not by any meaus unwarlike and not by any means un- 
skilled in war or in various other of the more useful arts. 
ing this great power and allying themselves with the Mikado they 
presented ‘ycoon, which was the treaty- 
making power. 

We assumed that we had made a treaty with the Empire of Japan 
when we had treated with the Tycoon through the negotiations of 
Commodore Perry. They asserted that we had made no such treaty ; 
that we had treated with an usurper, and not with an officer who 
was entitled to represent the Empire of Japan in its treaty-making 
There was the distinction between the two contending opin- 
ions. We were supporting the Tycoon as the authorized representa- 
tive of the Government of Japan in making the treaty with us. The 
daimios were supporting the Mikado upon the ground that the Tycoon 
had usurped the authority which he pretended to exercise in that 
behalf. 

With this brief view of the condition of affairs in Japan we can 
well understand that though we were innocent parties in the trans- 
action, aud believed that we had a treaty with the proper treaty- 
making power of the Japanese Government, the action of Commo- 
dore Perry in getting a foothold for commerce and intercourse in the 
Government of Japan had stirred the people of that empire to their 
depths, and had brought upon them all the horrors of civil war. The 
war had actually become flagrant between the Tycoon and the 
Mikado on one side, and between the daimios and the Tycoon on 
another, and the country was being deluged with blood and de- 
stroyed with fire before our own diplomatists in that section of the 
world came to the knowledge of the fact that, after all, the treaty 
with Japan had not been made with the properly constituted author- 
ities of that empire. The admission of that fact is contained in Mr. 
Pruyn’s correspondence with Mr. Seward, in the correspondence of 
the British minister with the British Government, and so with the 
Netherlands, and France. It was a general admission that we had 
made some grave mistake in our treatment of this question, and we 
eagerly attributed that mistake to the pertidy of the Japanese Goy- 
ernment, whereas, in truth, we had been treating with a functionary 
who had violated the traditional policy, what we may call the consti- 
tution of Japan, in entering into any negotiation with us. 

Phe Mikado at that time was weak. I have nodoubt that he was 
weak as an individual, but he was weak also in the control of the 
actual power ofthat empire. However, backed by the daimios, he was 
powertul. The difficulty in the opposition to our treaty was that the 
daimios in Japan could not be brought into concert of action. Some 
of them were disposed to side with the Tycoon when they found that 
he had power drawn from the support of the fleets which sur 
rounded the coasts of Japan; while others of them, following their 
religious inclinations, and what may be rightly termed the preju- 
dices which two centuries had graven in their minds, allied them 
selves with the Mikado, 

The point I make is that while our intervention in Japan was for 
the benelit of that country and was conducted in perfectly good 
faith on our part, le our conduct is justified throughout in 
all that we did, it produced this embroilment in Japan which led to 
one of the most terrible civil wars that any country has experienced 
in this century It was in that condition of affairs that the ques- 
tion arose whieh we trying to settle in this bill, aquestion which 
we have been trying to settle with ourselves for now twenty years. 
It is not a question that we have been trying to settle with Japan, 
for Japan has not presented any formal demand upon this Govern- 
nent in connection with this question. She has on some occasions 
made allusions to the question, but never a demand. I may be al- 
lowed to remark here that 1 think her conduct in this respest is most 
commendable. 

We have been trying to settle this question with ourselves. 
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1 powerful opposition to the T 


powe r 
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are 


We 


have been trying for twenty years to determine the simple proposi- 
tion whether we will cover this money into the Treasury of the United 
x whether we will return it to Japan. 


States « Japan has looked on 


| disposition we will make of this money. 


| tour great powers. 


at our own conduct, she has observed our own proceedings, she has 
given heed to the recommendations of our Presidents from that time 
to the present, and of every committee of both Houses of Congress 
she has read the public opinion of the entire country so far as it has 
been expressed, and she has said to herself, ‘‘ The American people 
are trying to work out this problem in a way satisfactory to them. 


| selves, they are engaged about it as diligently as they think is hest 


and therefore we will not undertake to press this question upon their 
attention through any diplomatic channel.” It seems to me that this 
is a dignified position for the Government of Japan to occupy, and 
Iam happy to acknowledge my respect for it on the floor of the 
senate. 

I will now read the convention that we made with Japan, and | 
will take the ground that the committee have taken, that upon the 


| terms of the convention alone it is a duty we cannot now avoid +o 


return this money to that government. 

Mr. JONES, of Florida. Willthe Senator permit me right here to 
ask him a question ? 

Mr. MORGAN. Yes, sir. 

Mr. JONES, of Florida. Does the Senator think that the provision 
of the treaty which he is going to read is any more obligatory upon 
us than upon the other governments that co-operated in its creation? 

Mr. MORGAN. ILam not representing any government here except 
the Government of the United States. 

Mr. JONES, of Florida. That is not an answer to the question 

Mr. MORGAN. When I get the duty of the Government of the 
United States discharged as I think it should be I will be entirely 
content, whether England or the Netherlands or France thinks it js 
right or wrong. The answer to the question put to mein terms would 
be that I de think the treaty is as obligatory upon us as it is upon 
them, but I do not think there is now any joint obligation between 
the United States and the three other great powers in respect of the 
Ido not believe that we 
have come under any obligation to any other government that we 
shall cover this money into the Treasury and spend it in the payment 
of whatever it may be paid for by way of appropriations. I do not 
believe that the Government of Great Britain, France, or the Nether- 
lands would ever dare to make a question as to any disposition we 
should make of one dollar of this money, nor have they a right to 
do it. 

I will say in addition, however, by way of giving the Senator a 
more complete answer, that there are higher obligations now exist 
ing between the United States Government and Japan than hav 
ever existed between the Government of Japan and any other of the 
They grow out of the fact to which I have just 
adverted, that we unlocked the door of their seclusion to the access 
of foreign intercourse in Japan, and we have become guarantors in 
doing that of the good faith of civilization, that there is not merely 
honesty and integrity in Christian civilization but there is also gen- 
erosity and manhood, Japan, I will add, has never flinched from 


| an obligation to the United States or any citizen of the United States. 
| She has been our friend from the day of our acquaintance to this, 


and, in the midst of a thousand temptations to abandon the friend- 
ship which she plighted with us in her treaties, she has stood firm 
and true to her obligations. That is the sort of people we have been 
dealing with. 

Let us see what our engagement with that country was and how 
they must have understood it. This is the convention: 

I'he representatives of the United States of America, Great Britain, France 
and the Netherlands, in view of the hostile acts of Mori Daizen, prince of Nagato 
and Smoo, which were assuming such formidable proportions as to make it diffi 
cult for the Tycoon faithfully to observe the treaties, having been obliged to send 
their combined forces to the Straits of Simonoseki in order to destroy the batteries 
erected by that daimio for the destruction of foreign vessels and the stoppage o! 
trade; and the government of the Tycoon, on whom devolved the duty of chastis 
ing this rebellious prince, being held responsible for any damage resulting to t 
interest of treaty powers, as wellas the expenses occasioned by the expedition 

Che undersigned, representatives of the treaty powers, and Sakai Hida no Kami 
a member of his second council, invested with plenipotentiary powers by the Ty 
coon of Japan, animated with a desire to put an end to all reclamations concern 
ing the acts of aggression and hostility committed by the said Mori Daizen since 
the first of these acts, in J une, 1863, against the flags of divers treaty powers, and 
at the same time, to regulate definitely the question of indempities of war, of what 
ever kind, in respect to the allied expedition to Simonoseki, have agreed and de 
termined upon the four articles following : 5 

i. The amount payable to the four powers is fixed at $3,000,000. This sum to 
include all claims, of whatever nature, for the past aggressions on the part o! Na 
gato, whether indemnities, ransom for Simonoseki, or expenses entailed by the 
operations of the allied squadrons. ; 

2. The whole sum to be payable quarterly, in installments of one-sixth, or half a 
ruillion dollars, to begin from the date when the representative powers shall make 
known to the Tycogn's government the ratification of this convention and the 1 
structions of their respective governments. 5 

Inasmuch as the receipt of money has never been the object of the 


he 


said pow 


ers, but the establishment of better relations with Japan, and the desire to place 
these on a more satisfactory and mutually advantageous footing is still the leadiny 


ay 


object in view, therefore, if his majesty the Tycoon wishes to offer in lieu of J a 
ment of the sum claimed, and as a material compensation for loss and injuries sus 
tained, the opening of Simonoseki, or some other eligible port in the inlant ; 
shall be at the option of the said foreign governments to accept the same oI a 
ou the payment of the indeumity in money, under the conditions above ee bi 

4. This convention to be formally ratitied by the Tycoon’s government with 
fifteen days from the date thereof. 

In token of which, the respective plenipotentiaries have signed 


1 sea, it 


and sealed the 


, a 5 7 ‘ Yes a hereot 
convention in quintuplicate, with English, Dutch, and Japanese versions, When" 
the English shall be considered the original. od day 


Done at Yokohama this 22d day of October, 1864, corresponding to the 
of the ninth month of the first year of Gengi. 
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fy, President, I will suppose (and it would be the rashest suppo- 
that aman ever indulged in when it is compared with the 


one facts of the transaction) that we had a just demand against 
svepnment of Japan in the way of expenses and damages un- 


t 
ely 


wiully 
, We an- 
We 


oy 000 at the time that that convention was made. 
in that convention that we did not want any money. 


net 

or distressed and shattered condition that we did not want any 
but that our object was to increase the freedom of inter- 
with that country. We said to them, ‘ We will accept from 
iterial compensation,” for that is the meaning of this treaty, 


eV, 
rse 


1 as mi 


ied.” What increased commercial intercourse ? 
si monoseki or any other eligible port in the inland sea, 
We agreed in that convention that we preferred and desired in- 
read of money the opening of a port in the inland sea, and that we 
ld accept it whenever it was tendered to us by the Government 
in full satisfaction of our part of that three millions of 
Never Was an agreement more distinct on the face of a 
op than that, and never was the honor of a country more expressly 
ed to the acceptance of that as a meterial satisfaction for the 
k ‘obt, admitting it to be a debt. We say, in lieu of the payment 
rthe sum claimed and as a material compensation for the loss and 

» sustained, we will accept a port in the inland sea. 

Let us see Why it was we were willing to take a port in the inland 
if Japan rather than money. 
as much so as the Bosphorus, the Dardanelles, or the Black Sea. 
erritory of Japan surrounded it on all sides. The entrance 


Japan 


ea, 


ugh the Straits of Simonoseki was not in places more than half 


ile wide, and yet we claim for ourselves and we concede to all 


tends for three marine leagues from the shore. It was perfectly 
erstood by the diplomatists of the four great powers then in 

that upon the principles of public law we had no right to enter 
hence the eagerness with which the stipulation was 
port in the inland sea. We thereby reversed, so far as Japan 


sed 8ea $ 


concerned, by that treaty all the protection which the law of 


s would give to her the moment that she entered into the 
of nations asa civilized power. It is enough for me to say in 
swer to any objection that may be made to the formal execution 
s agreement that Japan has opened the interior sea, that in- 
f having one port we have two ports there; we have Osaka, 
ve have Simonoseki, which Japan has voluntarily opened to our 
erce, 
JONES, of Florida. Will the Senator allow me to ask him a 
estion for information only ? 
Mr. MORGAN. Yes, sir. 
Mr. JONES, of Florida. Are those ports open to all the world as 
9 


ust 


Vy 
ail 


to 


Mr. MORGAN. I presume they are, under the *‘ favored nations” 


xe. Jam quite assured of the fact, however, that the commerce | 


world goes through those straits and into those ports without 
ruction. 
our hurry in dealing with other questions, and in our indiffer- 
ilso to matters of this kind, we overlook the great advantages 
1we have acquired through this convention, and we under- 
ite the value of the concession made by Japan. Without that 


PSS10D 
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Government of Japan, any civilized power in the world would 
een justified in backing her to have prevented the entrance 
part 
was the point made by any of the four powers about the 

tion of these ports in this interior sea? 

(did not open them up before the indemnities were due accord- 
{10 the terms of this convention. She gave us the right to visit 
rtsatter the indemnities were due and not before that time. 

li to say in answer to this objection that this alleged stipu- 
t in the convention that the ports should be open before 
munities were due... It would be enough to say that we have 
that by accepting these open ports from Japan; and hav- 
there is neither law nor morality for our holding on to 


and unjustly sustained to the amount of one-fourth of 
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| There is no necessity for it. 
ives the credit with posterity to say to that government in | 


| ing of interest on that fund? 
That is essentially a land locked | 








if we had ventured to enter into that inland sea with | 
t ships of war or our merchant vessels, without the permission of | 


It was simply that | 
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United States Government that had the right to receive the money, 
for Ido not understand that any officer of the Government of the 


| United States has a right to receive money under a treaty until it 


has become the law of the land through the proclamatjpn of the 
President. 

But I do not choose to make any technical point in this case. 
I only speak of this with reference to 
the spirit in which this money was demanded and the punctuality 
with which it was paid, so as to show the good faith of Japan, and 
her endeavors to keep her treaty obligations, and to show that she 
had aright to expect from a friendly and civilized power—the foster- 


| mother of Japan in her civilization—that technical points would 
reased commercial intercourse for all losses and injuries sus- | 


The opening of 


not be pleaded against her; that after we had got the open port 
and enjoyed its advantages, we should not also keep the money we 
held as a guarantee to secure this result. 

Mr. WILLIAMS. Will the Senator allow me to ask a question 
merely for information, because I want to do right in this matter? 

Mr. MORGAN. Certainly. 

Mr. WILLIAMS. I understand the amount which this Govern- 
men received from Japan to have been $785,000. The bill proposes 
now to refund to Japan fifteen hundred and some odd thousand 
dollars, double the amount that we received. I understand the 
Senator also to say that this money was received from Japan upon 
a mistake that she had perpetrated an outrage by firing on our ship- 
ping, &c. Now, on what principle does the Senator justify the pay- 
We do not allow it on claims of our 
own citizens against the Government. As this is a bounty, if we 
grant it at all, as Japan is not demanding it, and I do not know who 
is demanding it, I should like to hear the Senator state on what prin- 
ciple it is that interest is claimed when Japan is not demanding it 


| at all, and when the whole matter grew out of a mistake or an over- 
er powers in the world that the jurisdiction of the United States | 


estimate of the damages. 

Mr. MORGAN. I know that the honorable Senator from Ken- 
tucky feels interested in the question he asks, and I intend to give 
him a full and satisfactory answer; but it will a little disturb the 
course of argument which I had prescribed to myself to touch that 
point of the case at this moment. 

Mr. WILLIAMS. ‘The Senator can postpone the answer until such 


| time as suits him. 


Mr. MORGAN. I will say to the Senator, however, that when this 


| money was first received by our Government it was under the fol- 


lowing circumstances: Mr. Seward, then Secretary of State, clearly 
presented before the world the whole ground of our right to this 


money, aside from the terms of our convention with Japan, in the 


following letter: 
DEPARTMENT OF STATE 
Washington, January 8, 1868. 
Sir: I have the honor to inform you that, pursuant to the stipulations of the 
treaty with Japan of the 22d of October, 1864, to which the United States was a 
party, this Government has received from the Japanese Government, without sub- 
stantial equivalent, as its share of the indemnity stipulated to be paid by that 
treaty, the sum of $600,000 in gold. This amount has been invested in United 
States registered bonds, and awaits such disposition as Congress may direct. 
I have the honor to be, sir, your obedient servant, 


WILLIAM H. SEWARD. 
Hon. N. P. BANKS, 


Chairman of the Cominittee on Foreign Affairs, 
House of Representatives. 

It perhaps might be quite sufficient for me to rest upon that one 
point in connection with the question whether we have received this 
money as a just equivalent for anything that we had either expended 
or suffered in the way of damages in our dealings with Japan. The 
declaration of our prime minister, made solemnly to Congress at the 
time the money was received or immediately afterward, and placed 
upon the records of the country, (a declaration which no man has 
ever proposed to question as far as I know,) ought to be a sufficient 
assurance that this amount of money has been received from the 
Government of Japan without just equivalent. I say to the honor- 
able Senator from Kentucky that the ingenuity of man cannot in- 


| crease the amount of money that Japan could have been justly liable 


for to us under this convention beyond the sum of $11,800, and I 


| know that when the honorable Senator comes to compare that fact, 


which we agreed in the convention to return to Japan if 


{open these ports. There is a plain answer to the objec- 
{think deties criticism. The facts are beyond dispute, 
ire, the terms of the convention, the international law, 

‘tictate of honor and duty require us to say to Japan now, 
e always been disposed to say to her: ‘You have hon- 

d with your part of this agreement, and we will refund 

you, 


) ; 
Li} 


one ty 


livention was proclaimed by the President of the United 
Jth of April, 1866, and it was at that time that it be- 

sutory upon the people of the United States and the people 

; and yet Japan had paid three installments of this money 
convention was proclaimed. She paid the first installment 

wal of August, 1865, the convention having been made on the 
‘ Vetober, 1564; the second installment was paid on Jannary 8, 
and the third installment February 15, 1866. She had actually 
of these installments before there was an ofticer of the 


f 


“| 


thoroughly proved in our diplomatic correspondence, with the enor- 
mous sum of $785,000, which we received from Japan, he willscarcely 
hesitate to return to that government not only the money that we 
received but all that we have made out of it. Ido not understand 
that we had the right to take the money of Japan without a just 


| equivalent, and after we have used it in controlling our public debt 


or for other purposes for nearly twenty years, that we should now 


| return the $785,000 to her and keep back the million and odd dollars 


r 


that we have made by the operation. 

Mr. JONES, of Florida. Will the Senator on that point permit 
me to ask a question? 

Mr. MORGAN, If the honorable Senator from Florida will excuse 
me, I shall be very glad to argue this case with him. The Senator’s 
ind runs so much more rapidly than mine that he sees questions 
away in advance of me and he somewhat confuses the order of the 
argument by his alacrity in asking questions. 

Mr JONES, of Florida. Of course 1 defer to the wishes of the 
honorable Senator from Alabama. 

Mr. MORGAN. Imerely turned aside for a moment in order to sat- 
isfy the honorable Senator from Kentucky that there was the strong- 
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est 


* 


foundation in morals for the position I take that this 
mone returned to Japan with the accumulations, with 
what we have made out of it, and I only alluded to one fact for the 
honorable Senator’s consideration in order that his mind might fasten 
on that, tion withit he might be able tosee its bearing 


poss ble 


should be 


and in conn 


on other facts ich I will present for his consideration in the few 
remarks I sha bmit. 

I have already said that three installments of this money were paid 
punetua ( months before we proclaimed the treaty. Japan 
found herself in a very embarrassed condition, naturally so. There 
wa e United States a Government of nearly forty millions 
of peo with thirty-seven States in the Union. We had all the 
app of civilization, with intellectual power not exceeded by 
1 er people that ever existed in the world; with our wonderful 
] faculties, with our commerce covering all the seas, with 
a t he outside world to obtain all that we needed. We were 
‘ red pres sely as Japan was at that time in civil commotion and 
1 ‘ We were borrowing money everywhere and that at 
cnorine rates ol iterest 

Our credit ran down until gold was worth more than tbree times 


rnment, to which its faith and 


Is (rove 


ol were pledged and for whiéh the customs dues were mortgaged. 
So iced not be ast shed at the fact that the Japanese in that 
condition in which we had helped to place them were embarrassed 
for mone) Phey came to us aitter their punctual payment of the 
thre 1s ments under the convention of October, 1864, and they 
said to us, ** Postpone tor a while the payment of the balance of this 
money: Weare in great necessity and in dire distress.” Great Britain, 
who led us through this whole atiair, and who through her cupidity 
and cunning has succeeded, I am afraid, in fastening a stain of shame 
on the cheek of the American nation, intervened again, and said to 
Japan, ** Reduce your tariff to5 per cent. on imports, and we will 


agree not only to postpone the payin nt but we will give you back 
two-thirds of the 

wo of the four great petition of Japan that 
she should have time to raise the money to pay the last three install- 
her, ** Open { lu your tariff to 5 


ports, reduce 


3.000.000,” 
t] 


Upoli THIS 


pows rs, 


ments, said to these pel 


cent. ad valorem on the imports from these countries, and we will 
return you two-thirds of this indemnity.” Great Britain would 
have been glad to return the whole sum; she had only retained about 


S3.000,000 to show 


as I will 
to forego two-thirds be 


her quota of the herself, 


presently. 


two-thirds of 
to the Senat« willing 


Sie Was ph 


cause that was about all the money she received under the agree- 
ment with the other powers. That was the condition in which this 
Inattel What did Japan answer to that? “I will pay you the 


uigence, 


1 thank e 

contract, 
and she made the 
her treasury and lost the control over the military and civil power of 
herown country. Japan said in substance, ‘* I will reduce the tarilf; 


money > you tol 


the in And she did pay it ac- 
The time was postponed for two years, 
in her tariff and thereby she beggared 


cording to her 


reduction 


give me the two years and I will pay the whole sum of $3,000,000, but 
cannot now open the ports.’ 
And iv? Because * lam expecting a general declaration of wal 


} 
agaiust the Tyceoon’s government by all the We have been 
fraternal strife, fighting in au internecine war for a 

blood has been shed and much property has beet 
Now the 


combining, and we are expecting a general war between 


dainos, 
read lh a 
long time: much 
wasted. ‘The country has been devastated and made poor, 
daimios are 
the government of the Tycoon and the daimios combined. We ar 
at this time so far to violate the settled opinions of the Jap 
people as foreign 
If we should open any ior 
the wal 


unable 
unest valnst intercourse as to Opel any more 
ports at this time it would be only an 
which we trying to avoid. We therefore 
Give us the little delay we ask, and after a 
when times are better, we will carry out our engagement with 
will open these ports, because that is the policy of the 


What a humiliating condition was that 


ports, 


incentive to 
preter to pay the money, 
wh le, 
you and we 
civilized party in Japan.” 


aie 


govel ent placed in! 

Che honorable Senator from Kentucky, I am sorry to see, has left 
the Chamber while Lam about to state this fact. That government 
in order to get the money to pay this $3,000,000 had to go into the 


Londo irkets and borrow at 1 ) per cent. 
Mr. JONES, of Florida. Where did you get that information ? 


Mr. MORGAN. That information is inthe books. Ihave here the 
history of Japan. It is vouched for by the representatives of the 
Government ot Japan in this city, and I will make good the prool 
of it to the honorable Senator whenever he desires to have it made. 

Yes, the Government of Japan went into the London markets 
and borrowed the very money she paid to us at 10 per cent.; and 


she owesa lal 


this mon 


ve part of itto-day. So that while we have been using 
y of Japan as we should have done in increasing the value 
uch as we could inan honorable and just way, until we de 
her or not we will kee ) it, Japan has been bearing the bur- 
den of 10 per cent. upon every dollar she paid to us. Should we now 
pay her back $755,000 without the accumulations of interest which 
our Government has instructed its own agents to make with this 
trust fund for Japan, it would be a horrible cruelty, 
of it, one that I can never subscribe to. 

Now, Mr. President, I assume that the Government of the United 


States has solemnly agreed with Japan that she would accept one 








' 1 
cidade Wl 


to say the least 
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| tion for our part of this money. 





May 25 


ee! 


1 


open port in Simonoseki in the inland sea as full material compens 

Mr. Seward retained the n 
the keeping of the State Department and put it at interes 
informed Congress. He says: 


ae 
lohey In 
t, and go 


This amount has been invested in United States registered bonds, and awa; 
such disposition as Congress may direct. a 

Congress has made no other direction ; and the Government of the 
United States, so far as Japan is concerned, has accepted and adopted 
Mr. Seward’s act, and so it has gone on from that time to the ain 
ent day, and this has always been considered as a trust fund. It is 
an ear-marked fund, which has been kept entirely distinguisha)), 
from all other moneys, and the Congress of the United States ie 
never yet got itself to the point of covering this money into the 
Treasury. No Senator or member of the House of Representatives 
has ever come forward in either branch and offered a bill to cov 
this money into the Treasury, as was done in reference to the Gene, 
award money. Whynot? I dare say because there is no man whose 
cheek would not have burned with the blushes that would have 
gathered upon it when he came to investigate the facts in this , on- 
nection and offer such a bill. 

On the 29th of May, 1872, before the last three installments of this 
money were paid, the House of Representatives took up the subjec 
upon the recommendation of the President, and passed a bil] re il 
mit to Japan the three unpaid installments. That bill came to th, 
Senate and failed for want of time for its consideration, and on); 
for that reason. The report in the House of Representatives was; 
substance that we had no just right to the money, and that as to 
the three remaining installments we ought not to collect them froy 
Japan. So that the House of Representatives rebelled at the suo 
vestion made by the honorable Senator from Florida that we hadt. 
consult the Netherlands, France, and Great Britain before we cou|d 
dispose of the balance coming to us under that fund. 

Mr. JONES, of Florida. Where did I suggest that? 

Mr. MORGAN. I understood the honorable Senator to intimat 
by the question he asked me. 

Mr. JONES, of Florida. The Senator had better wait until he ha 
heard from me. 

Mr. MORGAN. Ihave heard the Senator before on this same su} 
ject, and unless I am greatly mistaken in the remarks he has heret: 
tore made he has committed himself to the doctrine that it would 
a Violation of faith between us and the Netherlands, France, and 
Great Britain to dispose of this money now by returning it to Japa 
it would be a discourtesy ; but the House of Representatives, if 
be the opinion of the Senator, did not seem to stand long upon t 
view of the question. 

Mr. President, I desire to read an article on this subject written 
This is an extract from an article which appeared ina 
Japanese paper in the spring of 1878, called the Hochi Shinbu 
After reciting the causes which led to the exaction of the indemnit 
the writer says: 


a Japanese. 


Notwithstanding the exigencies of the time, it was very calamitous fo 
have to pay sucha sum of money for such a cause. In those days the Tokug 
government was much perplexed to obtain finances to provide even for the requit 
ments of the country ; and in addition, to increase their difficulties, came tl 

pected demand foranindemnity. This was, indeed, piling trouble upon tro 
When the time allowed for payment had nearly expired, the government cot 
collect the sum required ; and therefore Mr. Kurimoto, then minister of foreig 
iflairs, had much trouble and grief in his endeavors to negotiate a delay in pa 
ment These sickening hardships were prolonged for a time and were th 
of other calamities, all inflicting fresh injuries upon our people. We can but 
back upon this indemnity with regret, but we are helpless toremedy it. W* 
heard that Mr. Portman, whosucceeded Mr. Pruyn as minister of the Unit 

\ rica, expressed an opinion upon the injustice of the infliction o 
upon Japan 

\t this day it seems as if our people had almost forgotten this affair 
(merican Government, seeing that it would be but reasonable to refunc 
demnity to Japan, have long been discussing the matter in their Congress 
even hear that on the 28th of January, this year, the House of Representa 

ul to consider the question of restitution. (Here follows a translation « 
measure referred to.) Thus we understand what are the feelings of Amet 
We do not know what is the amount proposed to be refunded ; but the mere mi 
vhether a large or small sum, is a secondary consideration. If the United Stat 
Government will not leave the paths of rectitude, and understands the reason 
they ought to refund, and choose to do so, notonly will they serve us to the uit 
of their friendship, but they will set a good example for imitation in the ! 
intercourse between nations. They will demonstrate their good-will to our e 
try and once more give evidence of that kindness Which America has, so evid 
always felt for us, and which we are glad gratefully to acknowledg« 





or At 





Phat, as I understand it, is a fair expression of Japanese opililo 
on this question. They have all the time relied upon our honor and 
our sense of duty and have not attempted to influence us by petite! 
or by remonstrances. They have stood quietly by witnessing 
effort that has been made in Congress from year to year that just 
might be done. 

1 wish to say here generally that every claim made by the Gov 
ernment of the United States against the Government of Japan 
to the time of the expedition against the Straits of Simonoseki 
cept for the injury to the Wyoming, had been paid by the Gover 
ment of Japan, and our minister wrote to the Secretary of Sta 
informing him of the full payment. In the ten days after the 


1 


expedition against the Prince of Nagato had sailed, our minister 4s 
been up to Tokio, and was in conference with the Japanese aut) 
ities, and he stated that all prior demands of the Government 
every kind and character had been fully paid and dischargee ~ 
cording to the demands of the complainants, leaving notil! 


ol 


ly YT 
i” aue v4 
5 



















i) 
OL. 


1s 


eeft 
W 
~ tha 


GON 


tled 


oxpenses of the Simonoseki expedition and the injuries suffered 
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between Japan and the United States except the sup- 


yoming. 


tin the argument of this question it is needless, perhaps, to 


anything that occurred before the sailing of that expedi- 
yt that it is proper for me to say that the ship Pembroke, 
‘an ship, had endeavored to pass through the Straits of 
ki. and after being warned off was fired upon; some of 
rigging was cut up by the shot. Nobody was wounded. 
i out to sea through Bungo Channel and returned to Kan- 
er captain made complaint to our minister there, and made 
| for damages at ten thousand and odd dollars for the in- 
sustained on that occasion, including a large amount of 
t was said she would have made if she had been allowed 

er voyage unmolested. 
ernment of Japan, without hesitancy, paid the whole 


+ of the charge, leaving a clean sheet between the Government 


\ 


nitead 


States and the Government of Japan. It is not neces- 
to go back into the records to show of what these differ- 
s consisted, but it is proper that I should say that Mr. Pruyn, 


» to Mr. Seward, said that the people of Japan had suffered 


ese oriental countries. 


us some great outrages and cruelties from foreign residents. 
ipt to think that all the sutierings and wrongs done are 
people, and not to those with whom we associate, espe- 
Mr. Pruyn did the Japanese people 
to say that they, too, had suffered very mach at the hands 
residents. 
ibroke attair, which the Wyoming had been sent down to 
id been settled for, and nothing remained but $11,000 or 
of the expenses of the Wyoming occasioned by her sea 
he batteries and with three ships in the Straits of Simo- 
sting us eleven thousand and odd dollars for the repairs and 
ses of the expedition. 


s proper that I should say something about the reasons | 
Wyoming went to Simonoseki. 


It will be remembered that 


rnment of Japan was then at war with a powerful daimio, 


se he 


of Nagato. He was the prince whose dominions lay 
orthern side of the Straits of Simonoseki. He had bought 
steamer, one American-built vessel, and a native 
of which were fully armed. He had built batteries on 
of the heights which line the Straits of Simonoseki, and 
had mounted sixty-odd guns, ranging from 10 to 32 

He had provided himself with every necessary means to 
ps from going through that strait contrary to his will. 
hen been no concession made by the Government of Japan 
m, except the Dutch, of the right to go through there 

ier permission, 

ve remarked, the strait was at places only half a mile wide, 
ng to the laws of nations the Government of Japan had 
tion over it. Nobody can deny that. The Pem- 
, really turned aside from her proper course to Naga- 
lertook to go through the Straits of Simonoseki, doubtless 
of testing a question in which a good many American 
at that time very much interested, whether or not 
ve trade and commerce with the different 
ling they were not trading at licensed ports. After she 

| through she was fired upon; she returned; she got her 
land odd dollars of indemnity money ; her own bills were 

| the Japanese Government footed them without a word. 

It had been inflicted upon the American flag. 
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nsuit 
ought; and very likely he thought well, that if an act 
Was permitted to go unredressed our men hovering 


so 


the Japanese coast, it made no difference for what sort ot 


“ft t 


le and to punish—whom ? 


voverninent that made the convention with us. 


Vethbet 


were there, might meet with some serious disturbances 
sufier some great wrongs perhaps. In order to impress 
ith a due sense of our power he sent the Wyoming 
s of Simonoseki to vindicate the honor of the Ameri- 


W 


rebellious prince” of Nagato. Rebellious against 
tebellious against the Japanese Government. He owed us 
; he was a rebel against the Government of Japan ; 
utof the Tycoon, as it is expressed in this convention, 
The daimio 
igainst that government, and with the consent and ap- 
lat government the Wyoming went down by order of 


daimios | 


The man who in the convention 





j 
| 





| 








d made the attack upon that daimio in the Straits of | 


¢ mention a fact as I go along to show the nature of the 
twas assumed by our own minister in that country. 
previously it could have been gathered from the let- 


uister to the office of foreign affairs, and of the French 
criands ministers to their respective governments, that 
is brewing with Japan; that in consequence of the civil 
ties were occurring there which might in the end lead 
le collision with that government. ‘The minister of for- 
{ Great Rritain and the American Secretary of State 


{not make war upon Japan, but owing to the delays 
‘acihic Ocean the instructions of the American Secre- 


e] 





Tuyn to our State Department and from the letters of | 


rections to their respective representatives in Japan | 
| reduced to submission; he had even sued for his life at the 


4233 


tary got there after the joint expedition to Simonoseki, and the in- 
structions of the British minister got there just two days after the 
expedition had sailed and before a gun had been fired. 

I mention this to show the responsibility that was taken by the 
foreign representatives in that country, and which our Government 
afterward acquiesced in without ever having given an absolute ap- 
proval to what they did. In these belligerent operations with a 
rebellious prince of the Empire of Japan the ministers of Great Britain 
and of the United States found themselves necessitated to show to 
their respective governments that what had been done in sending 
out the Wyoming and afterward in sending out the joint expedition 
against Simonoseki was not in hostility to Japan, but was done at 
the instance and by the approval of the government of the Tycoon 
against a rebellious prince. 

If the Senate comprehend the proposition that whatever Com- 
mander McDougal did, and whatever anybody else did in Japan in 
the two naval engagements that were fought there, was done at the 
instance and with the permission and consent of the Tycoon’s gov- 
ernment, and not as acts of hostility against that government, then 
they will understand much else that is in this case that might other- 
wise need explanation. Then they will understand why it is that 
the government of the Tycoon was willing to become bound for the 
expenses of the expedition to Simonoseki and was also willing to 
become bound for the expenses of the expedition of the Wyoming 
made a year before. Why was that government willing to begome 
bound for these expenses? Because they had been incurred at the 
request of that government, if not expressly given at least impliedly 
given. The Tycoon was the treaty-making power, and was attempt- 
ing by every means in his reach to sustain the treaties which he had 
made. The Wyoming and the joint expedition that afterward came 
to his relief acted against a rebellious prince, and when we came to 
make the convention to put the three millions of money fine upon 
Japan, we expressly said he was a rebellious prince and that in con 
seq uence of his rebellion and the assistance that we were giving to 
the government of the Tycoon in the suppression of that rebellion 
he had assumed the expenses of the expedition. 

Then we have the case in this attitude: there was a rebellious 
daimio, a prince in rebellion against the Tycoon’s power. The Ty- 
coon was the only power that at that time we knew in our diplomatic 
relations with Japan. His rebellion against the power of the Tycoon 
had led him to inflict injury on a ship belonging to a friendly power, 
the United States, and also upon a ship belonging to the Netherlands, 
and another to France, but none to any ship belonging to England. 
Then the four powers combined, and they made an arrangement with 
each other by which a joint expedition was to be pushed against this 
rebellious prince, of which the government of the Tycoon was to pay 
the expenses of the expedition. I grant you, sir, it was an arrange- 
ment which was imposed upon the Tycoon under duress, and which 
our Government never ought to have enforced against the Tycoon. 
Nevertheless, there was an agreement between them and the T'ycoon 
about this business, and after we had executed our part of it by going 
down to Simonoseki and demolishing this daimio, destroying his 
power, we came back and negotiated with the Tycoon about the dam- 
ages we had sustained in his cause. Jn what we did there for the 
assistance of the government of the Tycoon we acted as his friend ; 
when we came back we treated him us an enemy, and put fines on 
him accordingly. 

These are briefly the circumstances under which this fine was 
levied, for I callita fine. Itis nothingelse. It has been so treated 
in all the twelve reports which have been made to the two Houses 
of Congress from that day to this. No Senator or member of the 
House of Representatives who has ever had this subject under ofti- 
cial consideration has ventured to place upon record a word of ob- 


jection to any report that has been made to either House, and each 


of the reports made to each of the Houses has gone upon the ground 
that our relations with Japan, as they were defined by the conven- 
tion and also by the surrounding circumstances, were such as to 
make this fine, if it is to be enforced, a great wrong and injustice to 
that country. 

After this joint expedition against Simonoseki had returned Mr. 
Pruyn wrote to Mr. Seward, on the 24th of October, 1864—that was 


| the date upon which this convention was signed, which I have al- 


ready read before the Senate—and in that letter he says, speaking 
of the convention : 

Lam unable to regard it with unmixed satisfaction. * * * The declaration 
embodied in it ‘‘that the receipt of money has never been the object of the treaty 
powers, but the establishment of better relations with Japan, and the desire to 
place them on a more satisfactory and mutually advantageous footing, is still the 
leading object in view,” met my most hearty approval. It is highly honorable to 
the treaty powers, and will, in my judgment, if acted on, greatly promote thei 
interests. It would be a great misfortune should the opinion prevail that money 
alene can atone for injuries. 

Here is an important fact to which I wish to invite the attention of 
the Senate and especially of those Senators who may choose to rep!) 
to the remarks which | am now making: 

The British minister and myself, prior to meeting the Japanese commissio1 
had agreed on $2,000,000 as the sum to be paid, and would have had 
in its division among the powers interested. 


The Prince of Nagato had 
hands of 
these men; and when the combined fleets returned the British and 


1eTS 


no dimheulty 


Then the expedition was over. been 
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the American ministers met together and agreed between themselves 
that $2,000,000 should be the round sum which would cover the sup- 
posed injuries and damages sustained by these four great powers in 
their attack upon this prince in the Straits of Simonoseki. Mr. Pruyn 
says further: 

but was suggested as likely to arise from the considerations 
whether the ral support afforded was not entitled to weight in such adjustment 
and I did not feel that it was incumbent on me to interpose any objection to this 


some cditherence 


view, as the moral support afforded by the United States was considerably in 
excess of the material support I was enabled to give 
That is very true, and we gave no valuable support in that joint 


expedition except moral support. Now, look at the condition in 
which the United States found itself there as presenting a consid- 
eration for the reception of $785,000. The Jamestown, an old ves- 
was lying there almost unseaworthy. 

They took from the Jamestown a portion of her crew, and hired a 
little merchant ship called the Ta-Kiang, that belonged, I believe, 
to a British owner, and was commanded by British and French 
otticers. They took a pivot-gun, a 32-pounder, from the deck of the 
Jamestown and put it on the Ta-Kiang and sent her out with a large 
fleet of war ships of the Netherlands, France, and Great Britain, to 
participate in the battle of Simonoseki, a battle that lasted five days. 
Well might our minister say that our principal contribution to that 
battle was a mere moral support. The total expenses of the charter 
party of the ship, for we had to hire her, and of all the officers and 
men on board of her and of the coal and provisions that were con- 
sumed there, besides the rations which were transferred from the 
Jamestown, were eleven thousand and odd dollars. That was the 
whole expense. The Ta-Kiang was sent along as a mere tender, as 
a hospital ship, and with instructions that she should not fight, which 
her lieutenant violated, for he did fire a few guns. That was all we 
did in the maintenance of this warfare against the Prince of Nagato, 
for which we got $755,000, 

Mr. Pruyn agreed with the British minister that they would fix 
the damages at $2,000,000, but when it was suggested that the moral 
support the United States had brought to the aid of this expedition 
was worth something more, they just raised the sum a million, and 
made it three million dollars. Why, Mr. President, if that had been 
a transaction which the Government of the United States intended 
to insist upon, it would have disgraced the whole country; but the 
Government never intended to insist on it, and merely used this as 
arod in pickle over the Japanese Government to compel them to give 
to the four powers what they said in the treaty they preferred to 
money, one solitary port, which the Japanese Government threw 
open gladly the very first moment they could do so with safety ; and 
now we have treaty arrangements with them for the enjoyment of 
our advantages in that port. Mr. Prnuyn proceeds : 

I therefore 


governments 


] 
Sci, 


readily agree to the reference of this delicate question to the home 
with the understanding that a memorandum which I prepared 
should be signed and accompany the convention, so as to provide an equitable 
basis, if any should become desirable o1 by reason of payment of the 
indemnity being demanded by them. IL assented more readily to the proposition 
of the envoy of his imperial majesty the Emperor of the French to fix the amount 
of $3,000,000 because 1 thought it more likely to lead to the substitution of a port 
as the material compensation for the expenses of the expedition 


necessary 


There is our minister, the man who made the contract and collected 
the money, explaining it to hisown Government, and he states that 
he consented to raising the sum from 82,000,000 to $3,000,000, not 
because it was just or because Japan in fact owed one dollar of it, 
but as he states, ‘I thought it more likely to lead to the substitu- 
tion of a port as the material compensation for the expenses of the 
expedition.” 

I think I can with that statement so far as that 
branch of it is concerned, and I think it will give any American Sen- 
ator a large amount of trouble to derive from these facts anything 
like a just or equitable consideration for the charge on our part ot 
$725,000 against the Government of Japan. 

Phen we came to distribute the woney, this money which Mr. Sew- 
ard said had been without just equivalent. Great 
Britain had accomplished a part of her darling policy. She had got 
hold of the taritt laws of Japan, had fixed the 5 per cent. rate upon 
the importation and exportation of goods, to last for two years and 
longer, for it is tar as that government is con- 
cerned, When she came to divide the money she said this: a vessel 
of the Net lands was fired upon, and one of the French, and one 
of the Americans. Well, but said Mr. Pruyn, that is true, the Pem 
broke was upon, but all the damage she sustained has 
paid by the Japanese Government according to her own charges, ten 
thousand and odd dollars, the very sum she claimed, and an enormous 
sum it was. Nevertheless it makes no difference. 

Au embassador from the Japanese Government went to France, and 
returne dl twoday s before the Sin most ki expe dition sailed. His pur- 
pose there was to arrange with the French Government for the com 
pensation that should be paid for the firing upon that Freneh ship 
in the which occurred two or three days after 
American ship Pembroke fired into. They agreed that 
they would pay at the price of 3140,000 for the damage that was 
done to the French ship, and the Japan se ¢ mbassador consented to 
it. He came back only to tind himself instantly dismissed from oftice 
for having made the bargain; and the convention was not ratified. 

The Japanese Government promptly refused to ratify the $140,000 
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received any 


continuing yet so 
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Straits of Simonoseki, 


the Was 


CONGRESSIONAL RECORD—SENATE. 





May 


25, is 


arrangement; but Great Britain said this: ‘One hundred and forty 
thousand dollars seems to be a sort of basis of agreement betwee. 
the Japanese embassador and the French Government at which the 
injury to the French ship is to be paid. Our ship has been cyt j, 
the rigging by one of the shot, and we took ten thousand and odd 
dollars of the bill made out by our clipper as full compensation. The 
French, however, priced theirs as $140,000.” Now, said Great Brit- 
ain to the Netherlands, “‘ you have had a ship fired upon, and yoy, 
take $140,000 ;” to the French, ‘‘ you had a ship fired upon, and yon 
take $140,000 ;” to the people of the United States, “you had a ship 
tired upon, and your ship, the Wyoming, engaged in a warfare and 
whipped three ships and some land batteries, and you take $140,099. 
and then we take out these respective sums of $140,000 each for thees 
three powers, and we will divide the balance into four equ 
as the installments are paid;” and we accepted. ; 

In addition to what was coming out of our one-fourth of this ‘ 
$3,000,000, raised a million of dollars without the slightest pretext 
in the world, except merely to aggravate the enormity of the fine 12 
we accepted $140,000 from Great Britain, and we have got all that 
money yet. Japan had nothing to do with the distribution. She 
paid the three millions of money, and the four powers divided jj 
and we received $140,000 in addition to our one-fourth of this money. 
and we have got it yet. What was that for? Beyond all contro. 
versy there was no consideration for it at all, except the compensa- 
tion to be made to the officers and crew of the ship Wyoming. The 
Japanese Government regarded that as a good consideration, and 
regard it so yet, and although the battle of the Wyoming was one > 
of the most gallant that has adorned the annals of naval warfare 
I will say in the history of the world, the Japanese Government 
lauded at the time what the Wyoming had done in her behalf. ac- 
cepted the services that she rendered, and from that day to this has 
been entirely willing that the Wyoming should be paid. 

Now, Mr. President, I have gone as far in this matter as I think it 
is proper or prudent for me to go now without trespassing on the 
patience of the Senate. I have very much more that I could say 
very much more that I should like to say, about this matter, but | 
do not care to weary the Senate with it ; the subject has been so often 
considered. If any point should be raised inthis case which I have 
not explained, by gentlemen who choose to argue on the other side 5 
of this question, of course I shall be prepared to answer in the best 
way I can. 

As to the interest on this money there isonly this to be said about 
it: if the money wasjustly due to Japan, and if we have received equ 
table satisfaction according to this convention for the money that w: 
have imposed upon her as a fine, we have certainly, under the dire: 
tion of the Secretary of State and with the consent and approbatio: 
of all the different departments of the Government, kept that money 
at interest. It is said that we have kept it at interest in our ow 
bonds. That is true, because we found them the best investment 
We might just as well have kept it at interest in British consols 
or in Japanese bonds, if you please ; we might have speculated wit! 
it in anybody’s money or in anybody’s credit, and that would not 
have altered the case. 

Our responsibility in this case is that we have from the very begin 
ning refused to cover this money into the Treasury ; our administra- 
tions down to the present have felt the deepest possible concern that 
this Government should not involve itself in the disgraceful attitude 
of attempting to appropriate this money in any sense to its own use 
Every administration of our Government has recognized that Japa: 
has made to us honorable, equitable, fair, and just satisfaction. 

It was a great pleasure to me recently to witness the presence 
this Capitol of a very distinguished American who came here for! 
other purpose than to incite the gratitude and sense of honor and 
sense of justice of the American people in respect to this long-de- 
layed act of justice. We invested the money by our own order and 
have turned it over and over and over, and here is the fand. How 
much of it are we entitled to? 

This bill appropriates every dollar of it except about $20,000. — 
ought to have appropriated every dollar of it, but it could not 
anticipated at what time the bill would pass, and so the bill ¥ 
framed upon the calculation of the amount of the bonds and a 
mulated interest up to the Istof March. If the bill passes, 1t 1s p! 
able that the law will not be executed before the Ist of June, 0 
perhaps the 30th of June, and that will leave about $20,000 1 th 
freasury undisposed of; but it will be needless to amend the billt 
send it back to the House for that sum; it is better to let it go; 
better to fix some period of time. The Government of Japan 
entirely satistied with the arrangement we have made, and ind 
with any arrangement that we shall make about this, for 1t truss 
our honor. But after we have in our own way and in our 0" 
tribunals determined upon what our own honor is, Japan wil! Pe 
have a word to say about the business, although she may not fee 
she has been fairly dealt with. I dare say not one word of comp 
will ever escape the lips of any minister of that government li res ; 
to the action of Congress upon this subject. Zi s 

As to the part of the bill which disposed of a portion of Us? 
in behalf of the crew and officers of the Wyoming and Pa-Kia 5 
wish to make a very few observations. I have already, } 
shown—if I have not, I can demonstrate—that both the Ta-K ane 
and the Wyoming were engaged, with the approbation of t 


al parts 


he Jap- 
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ernment, in putting down the power and authority of a 
ripee, as if some foreign country—I believe it was said 


vht have done so, or was ready to do so—during the 
had brought her ships to bear to assist in the block- 


orts of the United States or to assist in any military 
- the Government of the United States, after having ac- 


rs 


ervice and employed their ships and their soldiers in 


rises would never have been guilty of the indecency or 


( 


le of saying to Russia, ‘‘ We shall not compensate you 
« » . 


diers lost in battle or give pensions to them as we would 
soldiers for the service they had rendered.” So we had 


il 


ave refused the services of the French in the revolu- 


as Japan to have refused our service in bringing to terms 
is prince of Nagato, who made war directly upon the 
d directly upon the Tycoon for having made the treaties. 
GOV 


ernment of Japan after it was fully established and 


Mikado had come out and signed these treaties as he did in 
y giving the ratification of all the departments of that 
nt to these treaty relations, that government without hes- | 
»ted the services of the Wyoming and the Ta-Kiang both 


~ 


] 


orable and just services, and is entirely willing that 


of the money which otherwise would go to her shall be 


? 


ize-money or bounty-money in behalf of these gallant 


r has a dollar been more justly expended than will be 
money in this bill in favor of these gallant seamen who | 


, 
| 


tH 


Lo 


wwhiticent fight. 


eription of that is contained in Mr. Pruyn’s report, and 
. | 


i the report of Commander McDougal, now an old man 


vo to his grave; now a poor and distressed man look- 
utry for justice ; a man who was not permitted to en- 


e coasts in those honorable employmeuts and in those 
ployments, as many of them turned out, which have 
ommodores and admirals and captains rich in this land. 


nited States himself. He was perhaps even assuming 


vreat responsibilities. He sailed out of that port of Yoko- 
iiter two days came into sight of the batteries in the 
nonoseki; a single ship with not one-third the guns and 
th part of the men that he was antagonized with. He 


~ 


Lia 


It 


( 


tte 


1 
} 


my with their ships abreast and with steam up. 

|, devious, rugged, rapid channel of Simonoseki, with 
ries planted on either side to protect them, he took the 
| carried her between the nearest ship and the shore, 
ng some of the land batteries, and as he passed to de- 


ulside he sanka ship. He turned gradually and grandly 


keel of his vessel, came back between the other two 
ther one, a thousand men aboard, and disabled a third. 


tly moved off, fighting the land batteries as he retired, 


‘ with four men killed and seven wounded, and aship 
u struck some fifteen or twenty times, I believe. 
aval action that is worthy of John Paul Jones, or any 
nnant ever floated at the mast-head. It excited the 
Japan not only, but of the whole world, That old 


uleft until this day, while Japan was willing that he 


this compensation, to live out his days in poverty 
vreat distress, while we higgle in the Senate of the 
pon merely technical questions as to his right to enjoy 
th the consent of that government. 
cessary, Mr. President, that I should go further to set 


s justifying that part of the case. For the present I yield 


tol 


~ 


who desires to discuss the subject. 


NES, of Florida. Mr. President, from the confidence ex- 
he Senator who has just entertained the Senate with an | 


NDERS. 


\} 


t1 


lanation of this bill, l imagine anything that I may say 
o this measure will have very little intluence upon the 
mn of the body. 
l ask the Senator to give way that I may have 
ice a proposed amendment, and as no action will be 
ill this evening I should like to have it printed. 


USIDING OFFICER, (Mr. Cai inthe chair.) The amend- 


\ 
Vi 


ceived and printed, 
llorida. But, Mr. President, we all have duties to 


turn to Japan in a proper way the $785,000 that she paid to this Gov- 
ernment under the solemn stipulations of a treaty, I was not willing 
to vote for one dollar more. I still adhere to that judgment, and in 
what I shall say in regard to this bill 1 shall not speak harshly of 
those members of the Government who, at the time this treaty was 


| ratified, felt it to be their duty to give it their sanction. 


Sir, there has not been a fact stated by the honorable Senator from 
Alabama in the long speech he has made in regard to this transac- 
tion that was not equally known to the Senate of the United States 
when they ratified the treaty under which the money was paid. I 
ain not here to set up my judgment or my wisdom as being greater 
or higher than the statesmen who sat in this body at the time the 
treaty was ratified. Everything in regard to it was known; and if 


| you will look to the files of this body you will find that the interests 


| of the people of the United States were very ably represented here 


at that time, and I think there are some Senators here now, members 


| of the Senate, who were present when the treaty was ratified and 


who will bear me out in all I say. 
I shall not speak therefore of the action of my Government as dis- 
graceful, as calling for condemnation, or anything of that kind. I 


| will indulge it with charity where charity ought to be extended, and 


sitting here in open Senate, I will not presume to pass harshly upon 
the deliberation and action of this body in its executive capacity 
when it gave its sanction to this transaction in concurrence with the 
President of the United States. 

Now, sir, how does this question present itself here? In an act of 
Congress which proposes to tly in the face of the authorities which 


| the Constitution has prescribed to conduct our foreign relations. | 


am not now going to argue the old question of the right of Congress 
to repeal a treaty; I am not going to go over the musty books and 
opinions of the past on that subject; but 1am speaking of it as a 
question of propriety. We have been told by the honorable Sena- 


| tor from Alabama that Japan has made no claim, and still in one sen- 
himself on the coast of Japan; he was acting underthe | 


nister of our Government abroad, and not of the Pres- | paid to the American officers and sailors who so distinguished them- 


tence he says she is perfectly willing that partof this money shall be 


selves in putting down her rebellious subject. 

If Japan has had nothing to say upon this subject to our Govern- 
ment, through what organ does she speak? Through what channel 
does she make known her wishes, her consent, and her disposition 
with respect to this matter? The Constitution of the United States 
has prescribed only one organ of communication between this Gov- 
ernment and foreign states, and there is but one way in which we 
can hold public relations with them. How is that to be done? The 
Constitution declares that the President “ shall have power, by and 
with the advice and consent of the Senate, to make treaties, pro- 
vided two-thirds of the Senators present concur.” Thatis the organ 


| established by the Constitution to hold intercourse with foreign 


states. This money was paid through that channel under the pro- 
visions of a treaty solemnly made and deliberately ratified, and Con- 
gress had nothing whatever to do with the subject. 

The $785,000 spoken of here I say was paid under the provisions 
of a treaty made between the Senate and the President and the 
foreign states named in it independent of the authority of Congress. 
This was the channel which the framers of the Constitution created 
for the purpose of holding intercourse with foreign states, and now 
this bill is brought forth independent of the executive government, 
outside of the Senate in its executive character, outside of the treaty- 
making power, and it is proposed in an abrupt, in an undignified 


| way to separate as far as we can do this Government from the govern- 
| ments with which our President and Senate treated in the restora- 


cording to our own ideas of right. Ido not set up | 


judgment for any man, and I do not permit any man 
standard of judgment for me. If there is one thing 


n people are entitled to it is the individuality of 


iys ought to characterize the deliberations of a great 


the unanimity with which this measure has passed 

I uimaware of the repeated approvals that it has met 
vare of the able, the long, the elaborate arguments 

ide in support of it, and they weigh, I say in all 
xwithme. Ihave investigated this subject for my- 
ression to my Opinions when it was last before the 
sl could, and it may be well for me to say here now 
ue into publie life I found it then a pending meas- 

ot have the time to investigate it then. I afterward 
(ter considerable thought, and while I said very clearly 
last speech on the subject that I was willing to re- 


justice ? 


tion of this fund. 

Is that proper? If this money has not been covered into the Treas- 
ury, if it is still under the control of the executive department, if it 
is stillin the hands of the authority which received it under the 
treaty that is named, in God’s name why does not that power do 
>? Why should Congress interfere at all in this transaction ? 
Does not the Constitution give the Senate and the President power 
to make treaties? Was not this money obtained by a treaty, and 
may it not be returned by a treaty? The Senator admits that it is 
now no part of the public funds, that Congress has never touched it, 
that it is still in the hands of the authority that originally obtained 
it, and he proposes by this act of Congress to abruptly come in and 
run in on what has been done by the ‘executive government and 
direct this money to be paid to Japan by act of Congress, 

Mr. MORGAN. Allow me—— 

Mr. JONES, of Florida. No, sir; I do not like to be interrupted. 

Mr. MORGAN. The Senator misrepresents me; that is all. He 
can go on with that, if he wishes, 

Mr. JONES, of Florida. Ido not wish to misrepresent the Sen- 
ator, 

Mr. MORGAN. That you are doing; go ahead. 

Mr. JONES, of Florida. I say that it is proposed to direct the 
President to return this fund by this bill. The Senator talks about 
technicalities. I do not want the advantage of any technicality, 
but I take the Senator’s own ease. This bill is to authorize the 
President to do that which he can do outside of it, with the concur- 
rence of the Senate, as the treaty-making power. 

Mr. MORGAN. I have not taken such a position as that which 
the Senator ascribes tome. I have never stultitied myself by saying 
that money in charge of the Government of the United States that 











$236 








CONGRESSIONAL RECORD—SENATE. 





May 95 
> 


- l ee, 
authorized its investment can be returned simply by the President | the United States, and reinvested in bonds from time to time unti? 
and the Senate to any power whatever. the present date; not a dollar of it has ever been in the Tale 
The PRESIDING OFFICER. Does the Senator from Florida sub- | not a dollar of it has been spent. —) 
mit to interruption ? Mr. JONES, of Florida. Well, Mr. President, it is precisely whe 
Mr. JONES, of Florida. Now he says ‘authorized its invest- | it was when it was received, and if the treaty-making power ha? 
ment.” Before this argument is coneluded I should be glad if the | authority to receive it under the terms of a treaty, it has authority 
Senator would put his finger upon the law which authorized the | to return it in the same way. What have we to do, according ¢ 
investment of this money. | the Senator’s own argument, with money that is a trust fund jp ¢} : 
Mr. MORGAN. I will do it in amoment if the Senator will allow | State Department, not authorized to be received by us? What havi 
me. The Secretary of State reported this money to the Congress of | weto do, asa Congress, with the foreign relations of thisGovernme: 
the United States as having been collected from Japan without just | especially in the making of treaties? The making of treaties o,,' A 
equivalent and that he had invested it in bonds of the United States, | bodies the whole power which the Constitution intended to give to 
and neither the Senator from Florida, though he is now serving his | this Government to carry on our relations with foreign states ani 
second term I believe, nor any other Senator has ever sought to rep- the Congress, aiter the President and Senate received this money an) 
rimand that Secretary for that act or to rebuke it or reverse it in any | made this engagement with other states, comes forth here and puts 
degree whatever. So that it is a case of clear Congressional acqui- | this stamp of indignation upon the whole business and brands ie 
escence in the investment of this fund. an infamy and acrime. Is that the way to carry on the business of 
Mr. JONES, of Florida. That is just about the kind of authority | a Government like this? In what attitude do we place ourselye; 
I thought the Senator from Alabama would produce. LI asked him | with other states when that position is taken here with respect ti 
for the law; he invokes the non-action of Congress. Is it to be stated | this transaction ? 
here as a principle that when a member of the executive government Mr. MORGAN. If the Senator—— 
calls the attention of Congress te a particular transaction, and they Mr. JONES, of Florida. If the Senator will permit me, I woy)y 
do nothing about it, that action is to standas though an act of Con- | rather go on. 
gress had authorized it? Is that to be the law of a government like Mr. MORGAN. I only desire to call the Senator’s attention tot}, 
this? report. It is not fair to put the committee in any false attitude aboyt 
Mr. MORGAN. Now, will the Senator from Florida allow me to | this thing. If the Senator will turn to the report, page 2, he wil! 
ask him—— see that it says: 
Mr. JONES, of Florida. The Senator a while ago declined to per- The convention of the 24th of October, 1864, is in all respects valid, and shou); 
mit me to interrupt him. be executed in its true spirit and meaning. It has established by treaty t : 
Mr. MORGAN. No. right of all nations, perhaps, at least of all the powers having treaty relations with 
Mr. JONES, of Florida. Yes, you did; and now you want an in Japan in 1564, to the free navigation of the inland sea of Japan, &c, 
dulgence that you are not willing toextend tome. Youcan have it. The committee go upon the ground that the convention was honoy 
Mr. MORGAN. The Senator in the six years and more he has been | ably entered into and is to be executed according to its true meaning 
here has never thought it necessary to offer a billto cover that money | and spirit. That is what this bill is predicated upon. 
into the Treasury. Mr. JONES, of Florida. Then here is Congress coming in and u 
Mr. JONES, of Florida. Well, Mr. President, I was not a member | dertaking, according to the Senator’s own showing, to construe a 
of the Committee on Foreign Relations, like the honorable Senator | treaty made by the treaty-making power, and to give an interpn 
from Alabama. God knows I have enough to do on other commit- | tation to it different from that put upon it by the power that mad 
tees, but I did not happen to be connected with the particular com- Now, I ask you, are the foreign relations of a country like ours to 
mittee that has in charge the interests of this Government in its | be carried out consistently and honorably in that way? The Unit 
relations with foreign states; so I did not charge myself particularly | States, Great Britain, France, and the Netherlands entered int 
with looking into this question except as a Senator when it comes | solemn agreement with each other to pursue a given policy toward 
upin debate. That is all the explanation I have to give. Japan. The treaty was made; it was assented to by the only 
Now, sir, I say that there can be found no law authorizing the | stitutional organ that this Government allows to give assent to su 
investment of this money that was paid under the provisions of a | a transaction. It was ratified by the Senate. 
treaty which was ratified by this body in 1866, with a full knowledge Mr. MORGAN. The Senator is entirely mistaken in that. It 
on the part of the Senate of everything that has been stated by the | never was. 
honorable Senator from Alabama as to the inequity of the transac- Mr. JONES, of Florida. In 1866 the treaty was ratified. H 
tion. There is not a thing which he has stated, I believe, that was | could it have been a treaty—— 
not in existence then; and it is to be presumed that the men who sat Mr. MORGAN. ‘The Senator referred to the agreement enter 
here and who had in care and keeping the interests of this Govern- | into between the four powers to make a joint expedition. 
ment at that time must have known what they were doing whenthey | Mr. JONES, of Florida. If the Senator from Alabama is going to 
ratified the treaty under which this money was paid. The money | make another speech, I will let him take the floor. 
lies to-day where it did when first received. The honorable Senator | Mr. MORGAN, I will not interrupt the Senator, but I want t 
says that Congress has nottouchedit. The Secretary of State drew the | correct him. 
attention of Congress to the matter, and they did nothing about it. | Mr. JONES, of Florida. The Senator can doit when I get through. 
Now, we are told that the Secretary of State, after invoking the au- | That is the privilege he accorded to me a while ago. He said li 
thority of Congress, and Congress having refused to give it, invested | refused to give me the floor. 
the money without it; and that the simple notification of the condi- | Mr. President, when I had the floor at a former Congress on this 
tion of the fund, and the failure of Congress to act respecting it, is | subject I stated very broadly my views about this matter, and I said 
to be taken in a government of laws as equivalent to an authority. | that it was not dignified, it was not in keeping with the course of 4 
To call that an investment is the greatest sham I ever heard of. | great power, for us to proceed in this business independent of an) 
| have heard of various kinds of shams; but when money paid as | notice or communication to the powers through whose co-operation 
this has been over to a Government like this, with the credit and | and action we obtained this money. I am not animated by any love 
standing that it possesses in the world, is taken by one of the clerks | for any foreign states, I have no special regard for them, none at a; 
of the President (for the Senator has stated nothing more) into his | but in discharging my duty here I want to see the foreign relations 
own security and kept there until the day arrives for the clipping off | of this Government conducted in the right spirit and in the proper 
of the coupons and collecting the interest, to call that an investment | manner, and I have a right to my opinion upon that subject, 1t mat 
by the Government is a remarkable thing to me. ters not who may differ with me. 
What benetit has ever resulted to the United States from this Now I say that after having received this fund under the treaty- 
money? Look at the inconsistency of the argument. In one breath | making power, and as the transaction, as will be seen by the treat) 
we are told that it is a trust fund; that Congress has never turned | of 1866, was ratified by the Senate, it is not proper for Congress ; 
it into the Treasury ; that it is to-day just exactly where it was when | come forth with a bill to authorize the President to return this mone; 
it was received ; and in the next breath we are told that it has been | absolutely to Japan with not one note of explanation to the powels 
invested, that bonds now represent it, that this Government has ob- | through whose joint aid and co-operation we received i. ; 
tained large advantages from the investment, and that in moralsand | Mr. MAXEY. Will it interrupt the Senator from Florida if 1 ask 
in law we are compelled to pay interest to the foreign government. | him a question ? , 
How canthat be worked out? If Congress has never authorized the The PRESIDING OFFICER. Does the Senator consent to ™ 
covering of this money intothe Treasury, then it remains to-day pre- | terrupted ? 
cisely where it was when received, and there is no authority any- Mr. JONES, of Florida. Yes, sir. : : 
where, according to the Senator’s own argument, to touch it. It is Mr. MAXEY. If I have understood the Senator from Florida | 
not in the Treasury for one purpose, and it is in the Treasury for | rectly he states, first, that no one single additional fact has bets 
another purpose. When it is important to make it ont a trust fund | brought to light since the treaty whereby the Government 0f © 
in order to justify the action of the State Department, it is not inthe | United States got these damages from Japan ; second, I desire sees 
Treasury; when it is important to justify the claim for interest on | if there has been any communication from the State ee Saal 7 
the part of Japan and to hold up this fictitious arrangement, the | otherwise between the United States and the Governments 0 — 
money isin the Treasury, or it has been spent. Britain, France, and the Netherlands in respect to this ee \ 
Mr. MORGAN. I beg to say to the Senator that I have not taken | and, as a third point, whether those nations received thei pr ss 
have given any evidence 


the position at all that this money was in the Treasury or had ever 
been. 


It has been kept out of the Treasury and invested in bonds of 


tion of this money and whether they ty: 
they regarded it as wrong or immoral to accept It? 








TONES, of Florida. I will try to answer the Senator as well 


MAXEY. The Senator will bear in mind that I was with him 


MAXEY. Iam speaking of comity, not of law. 
JONES, of Florida. Yes; I speak of that propriety and that 


MORGAN. That was more than a fourth. 
JONES, of Florida, That wasthesum received. The portion 


i 


MORGAN, Inever used that word in connection with the con- 


( 


{ ] spoke at all. ; = 
(ONES, of Florida. I think it is true beyond question that 


ithough his question is a rather long one. 


ne this matter was before the Senate, and I do not want 
ow. Heis making the argument I should like to make 


s not a new fact been brought to light in connection with 
iess since the money was received, or the treaty with Japan 
ed. If any communication has been had with the State 
t by Japan, I do not know it, and I think the honorable 
from Alabama himself who presented the case awhile ago 
it Japan has never made any demand. Thirdly, I will say 
|-authenticated public fazt that the other powers received | 
ortion of the fund, and that they still retain it. 
\XEY. And the last point I ask is, whether or not there is 
eration between this Government and those other three 
, refunding the money? 
INES, of Florida. None whatever. It has never been at- 
et their concurrence. I do not say asa matter of law 


y 
) 
t ~ 


¢ of that kind that it is necessary. 


ch ought to characterize the operatians and the trans- 
vreat State when it has once received money in con- 
th another power under the stipulations of a common 
h they were all parties. I sayif there is any disgrace 
tion of this kind, it is in one of those nations breaking 
m her former confederates and undertaking to hold herselt 
virtuous or moral than the others, and depositing her 

1 of the common fund without any notice to them. 
t here to say that this money was sufficient to compensate 
ral or the actual loss. We know very well that we had a | 
force in the straits of Japan at this time, and what the 
Senator from Alabama has said upon this subject shows | 
to my mind that the governments with whom we co- 
wted in a very different spirit from the way it is now pro- 
t we shall act toward them. They manifested a most won- 
rality when in consideration of the fact that we had but 
\ship to make up the complement of the invading squad- | 
Britain, and France, and the Netherlands, animated by | 
isand noble impulse that ought always to distinguish 
t of great states, said, “‘ We will not stand upon the insig- 
your public foree; we will not undertake to calculate in 
cents the value of your aid; butas a great nation of the 
nfederate in this business, carrying a flag which repre- 
oral force of millions, we will give you an equal share ;” 
epted it. There were $3,000,000 paid in gross, and out of 

the United States received $785,000, 





us was highly liberal, and there was no narrow or little 
iifested by those great powers with whom we co-operated 
saction; andnow what do we propose todo? Thetreaty- 
thority, through whom and by whom this whole negotia- | 
nducted, is left out of thisaffair. Congress takes control 
tter, Congress, whom the Constitution has not given any 
to deal with our foreign relations, comes forth with a bill 
ites the action of the President and Senate under the 
harsh language has been employed toward the members 
tive Government because it received what is conceived | 
ess to have been more than our share. 
ORGAN, Does the Senator mean to say that I used harsh 
»ward the Executive ? 
INES, of Florida. The word “ disgraceful” was used. I do 
hat the Senator intended by that. 





iflicer of this Government at all. 


ONES, of Florida. The Recorp willshow what the Senator | 


MI 


ONES, of Florida. There has been no contract with Japan 


language, 


P) 


sive more thought to this subject than I have, and he has 


t 


MORGAN. What Isaid about its being disgraceful was that | 


disgraceful for us to hold the money after our contract 
performed, 
severaltered in the least the original terms and conditions 
nsaction, as understand. Of course the Senator has been 


y claborate and able report setting forth his views; but 

s anything taken place since this money was paid to | 

unent, I have not seen it or heard of it. I have read a | 

uot know by whose authority it was prepared, by some- | 

‘ieels | suppose a philanthropic interest in this matter, | 

through the mail—in which the whole subjectis very elabo- 

ed. Ido not know whether it came from the Govern- | 

or the Spanish minister or whom, but I read it with | 
interest and found that it was an impartial paper and 
lews entertained on the other side of this case in very 


é { 
ai OF 


the y 


resident, I said that I did not expect to be able to do any- 
prevent the passage of this bill, but that matters nothing | 
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to me; and I say moreover, that so far as this $785,000 is concerned 
I would be perfectly willing to see it returned as a matter of pure 
bounty to the Government of Japan, but before that was done, I 
would address a note to Great Britain, to France, and to the Nether- 
lands, calling their attention to this proposed restitution. I would 
tell them that we embarked in this enterprise against a power, part 
of whose subjects at least had inflicted injuries upon our commerce ; 
that we were powerless acting separately to obtain the desired relief, 
and having received the co-operation and support of Great Britain, 
France, and the Netherlands in order to secure the advantages which 
we now enjoy, and of which the honorable Senator has told us—the 
opening of those ports, the humiliation of this rebel powerin Japan, 
and the restoration of order and law to that distracted empire—by 
whose arms, by whose authority, by whose influence have these great 
objects been attained? Ourselves alone, with one little miserable 
ship, would not have been a target even for the rebel batteries in 
the straits of Japan. After obtaining the co-operation and support 
of those nations, with whom we are at peace, with whom we ought 
to be on terms of comity and good understanding, and having jointly 
entered with them into the treaty which the honorable Senator has 


| read, I say the most obvious propriety requires that before one dollar 
| of this money is returned they should be consulted and apprised of 


what we are about todo. Who can doubt that? 

When I first mentioned this argument years ago to a gentleman 
who took an interest in the matter, he said it would never do to call 
the attention of the other powers to this proposed restitution. I 
asked him why. He said, “If we go and deposit our share of this 
money in the treasury of Japan, we shall be able to secure commer- 
cial benefits and advantages that the other powers will not be able 
to secure.” I said to him that I wanted no advantage in that way; 
that if there was any such thing as that in contemplation at that 
time by the bill, Lrepudiated it, and I would fling to the winds every 
paltry benefit that might be secured by depositing our portion of 


| this fund outside of those powers in the coffers of Japan. 


States like this and Great Britain and France do not live for a 
single day. As long as the world shall last and this globe shall re- 
volve around its axis, these great powers will continue to exist in 
their present relations in one form of political organization or another. 
It is important therefore that we should deal with one another always 
ina broad spirit of justice, of candor, and of equity. Times will 
arise when sharp bargains will be made and all the skill and know] 
edge of diplomatic agents exhausted to secure advantages for their 
respective countries, but I conceive in a transaction like this, where 
even according to the arguments which have been addressed to us 
we have obtained benefits from the co-operation of those powers, we 


| ought not now, when our conscience stings us and we have created 


for ourselves a new standard of moral action, to set ourselves above 
them and undertake to act independent of them. 

Nothing would give me greater pleasure and satisfaction than to 
see Great Britain, France, the United States, and the Netherlands 
come together by a note addressed to them by this Government and 
form a common resolution respecting the restitution of this fund. I 
am inclined to think that that could be accomplished ; I am inclined 
to think that that end might be worked out through the moral force 
of the United States; and that after a distinct proposition went forth 
from this Government to Great Britain and France setting forth the 
argument of the honorable Senator from Alabama in its preliminary 
statement, showing the great injustice that had been done, the 
powers abroad would not be able to resist such an appeal and they 
would accede to such a proposition made by our State Department. 

Sut no such course as that is suggested. Congress by itself, inde- 


| pendent of the Senate and the President, proposes to establish a 


policy toward Japan and to take this money which is now held, as 
we are told, by the Secretary of State, and without the least notice 
to Great Britain or to France to pay back not only the original sum 
but nearly a million dollars in addition to it. 

Mr. MORGAN. Will the Senator allow me to ask him a ques- 
tion ? 

Mr. JONES, of Florida. Oh, yes. 

Mr. MORGAN. I should like to know why it is that the several 
Presidents of the United States, all of whom have recommended that 
this money should be returned to Japan, have never thought that 
there was any propriety or necessity of advising with the French 


Government or the Government of the Netherlands or Great Britain 
|} as to whether their consent could be obtained ? 


Mr. JONES, of Florida. I think that General Grant on one occa- 
sion drew the attention of Congress to the subject, but I have not 
read what he said. 

Mr. MORGAN. Mr. Hayes and Mr. Arthur have drawn the atten- 


| tion of Congress to the subject and recommended the adoption of 


this bill or some measure like it. 

‘Mr. JONES, of Florida. Iam glad to see the Senator from Ohio, 
{Mr. SHERMAN, ] lately Secretary of the Treasury, in his seat, for he 
is so well versed in all the business of funding and investments that 
I am sure he can throw a good deal of light on this matter. I hope 
that before the debate is over the honorable Senator from Ohio, who 
was at the head of the Treasury Department at least a considerable 
time while this trust fund was there, will be able to tell the Senate 
and the country what benefit the United States has ever received 
from this $785,000. I have already stated to the Senate that Con- 
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gress has never ut 


ithorized any officer of the Government to invest 
that money. 

Iam not content with the 
which have been sent to me, 


action. Mr. President, w 


argument made in some of the papers | 
that a usage will uphold this proposed 
e live under a Government of laws and not 
ernment of usage. God forbid that the time should ever come 
when the pe the United States will have to spell their way | 
through musty records to discover some usage upon which to predi- 
eate their rights. This is I tell the 
| 
| 
} 
i 


a Gov 


ople of 


a Government of law, Senator, 


and no Secretary of State, no President, no Cabinet officer of any 
description has authority to do anything for which he cannot point 
to 2 warrant in the law. 

Mr. JOHNSTON. Will the Senator yield for a motion to go into 
executive session ? 

Mr. JONES, of Florida. Yes, sir. S 

Mr. JOHNSTON. Imovethat the Senate proces ad to the considera- 


business. 
agreed to, 
LIEUCTENANT 
Mr. RANSOM. While 
joint resolution from the 
Senate would 
Committe 


tion of executive 


rhe 


motion was 


HENRY fh. LEMLY. 


is a little 
Calendar which I wish the | 
was reported unanimously from the | 


the doors being closed there 
House upon the 
at once, It 


os 
on Relations, 


a©re 


act on 


on Forei and I should like to have it passed. | 


By unanimous consent, the Senate, as in Committee of the Whole, | 
proceeded to consider the joint resolution (H. R. No. 54) to authorize | 
Lieutenant Henry R. Lemly, United States Army, to accept a posi- 

: : ] | 


tion under the Government of the United States of Colombia. 


Mr. DAWES. Has the joint resolution been reported from a com- 
mittee ? 

Mr. RANSOM. I understand that it was reported from the Com- | 
mittee on Foreign Relations without dissent. 


fhe joint resolution was reported to the Senate without amend- 


ment, ordered to a third reading, read the third time, and passed. 
| 
EXECUTIVE SESSION, } 
Phe Senate proceeded to the consideration of executive business, 
and after eight minutes spent in executive session the doors were re- 


opened, four o’clock four mir the Senate 
I 


and (at 
adjourned, 


and fifty- 1utes p.m. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 25, 1882. 


The 


House n 


et at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. Power, D. D. 
rhe Journal of yesterday’s proceedings was read and approved. 
ENROLLED JOINT RESOLUTION SIGNED. 
Mr. WEST, from the Committee on Enrolled Bills, reported that | 
the committee had examined and found truly enrolled a joint reso- 


lution of the following title; when the Speaker signed the same : 
Joint resolution (H. R. No. 212) making an appropriation to supply 
a deficiency in the appropriations for the payment of Army pensions 
of the United States for the fiscal year ending June 30, Lke2. 
ORDER OF BUSINESS. 
of Michigan. I call for the regular order. 
I call up the contested-election case of Mackey 


Mr. BURROWS, 
Mr. CALKINS. 
rs. Dibble. 


Mr. RANDALL. Upon which I raise the question of considera- 
tion. 

Mr. KENNA. Pending that, I move the House do now adjourn. 

Mr. RANDALL. On that motion I call for the yeas and nays. 

rhe yeas and nays were ordered. 

Mr. CURTIN. I desire to ask leave of absence 





Several members objected. 


Mr. CURTIN. There are important interests of others which I 
must attend to. 

The SPEAKER. The Clerk will call the roll. 

The Chair will take an opportunity during the day to submit the 


request of the gentleman from Pennsylvania, [ Mr. CURTIN. ] 





The question was taken; and it was decided in the negative—yeas 
0, nays 133, not voting 158; as follows: 
YEAS—0. 
NA YS—133 
Aldrich Cannon Dwight Haskell 
Anderson Carpenter Errett, Hawk, 
Barr Chace Farwell, Chas. B. Hazelton 
Bayne Cornell Farwell, Sewell S. Heilman, 
Bingham Crapo Fisher Henderson 
Bowman, Crowley Fulkerson Hepburn, 
Brewer, Cullen George Hiscock, 
Briggs, Darrall Godshalk, Horr, 
Brumm, Davis, George R Guenthe1 Houk, 
Burrows, Julius C. Dawes, Hall, Hubbell, 
sutterworth Deering, Hammond, John Hubbs, 
Calkins, De Motte Hardenbergh Humphrey, 
Camp Dezendorf, Harmer, Jacobs, 
Campbell Dingiey Harris, Benj. W Jadwin 
Candler Dunnell Haseltine Jones, George W. 


Jones, Phineas 
Jorgensen, 
Joyce, 
Kasson, 
Kelley, 
Ketcham, 
Lacey ’ 
Lewis, 
Lord, 
McCoid, 
McCook, 


| McKinley, 


Miles, 
Miller, 


| Moore, 


Morey 
Neal, 


| Norcross, 


O'Neill 


Aiken, 
Armfield, 
Atherton, 
Atkins 
Barbour 
Beach 
Belford, 


| Belmont 
| Beltzhoover 


Berry, 
Black, 


| Blackburn, 


Blanchard, 
Bland 
Bliss, 


| Blount, 


Bragg 
Browne 
Buchanan, 
Buck, 
Buckner, 
Burrows 
‘abell 
‘aldwell 
‘arlisle 
‘assidy, 
‘aswell, 
‘hapman 
‘ardy 


Jos. H. 


{ 

( 

( 

( 

( 

( 

( 
Clark, 
Clements, 
Cobb 
Colerick 
Converse 
Cook 

Cox, Samuel 
Cox, William R. 
Covington, 
Cravens, 
Culberson 


Page, 
Parker, 
Paul, 
Payson, 
Peelle, 
Peirce, 
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Pettibone, 


Phelps, 
Pound, 
Prescot 


t, 


Ranney, 


Ray, 

Reed, 

Rice, J« 
Rice, 
Rice, 
Rich, 
Richard 
Ritchie, 


Curtin, 
Cutts, 


hn B. 


Theron M. 
Ww 


illiam W. 
son, D. P. 


Robeson, 


Robinson, Geo. D. 


Robinson, Jas. S. 
Russell, 

Ryan, 

Scranton, 
Shallenberger, 
Sherwin, 

Shultz, 

Skinner, 

Smith, A. Herr 


Smith, Dietrich C. 


Spaulding, 
Spooner, 
Steele, 
Stone, 
Strait, 
Taylor, 
Thomas, 


NOT VOTING—158. 


Davidson 


Davis, 
Deuster 
Dibble, 
Dibrell 
Dowd, 
Dug 
Dunn 
Ellis, 
Erment 
Evins 
Finley 
Flower, 
Ford, 
Forney, 
Frost, 


ro 


Lowndes H 


rout 


Garrison 


Geddes, 
Gibson, 
Grout 
Grunter 


Hammond, N. J 


Hardy, 
Harris 
Hatch 
Herbert 


Henry 8. 


Herndon 


Hewitt, 
Hewitt, 
Hill 


Abram 8. 
G. W. 


Hoblitzell 


Hoge 


Holman, 
Hooker, 


House, 
Hutchir 
Jones, « 
Kenna, 


18, 
James K. 


King, 
Klotz, 
Knott 
Ladd, 
Latham, 
Leedom, 
Le Fevre, 
Lindsey, 
Lynch, 
Manning, 
Marsh, 
Martin, 
Mason, 
Matson, 
McClure, 
McKenzie, 
McLane, 
Me Millin 
Mills, 
Money, 
Morrison, 
Morse, 
Mosgrove, 
Moulton, 
Muldrow, 
Murch, 
Mutchler 
Nolan 
Oates, 
Orth 

Pac heeo, 
Phister, 
Randall, 
Reagan 
Richz ardison, 
Robertson, 


Robinson, Wm. E. 


Rosecrans, 
Ross, 
Scales 


So the House refused to adjourn. 
During the roll-call the following pairs were announced from 


Clerk’s desk : 
Mr. 


Mr. RUSSELL 
Mr. 

Mr. WHITE 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 


SCOVILLE 


ROSECRANS, 


with Mr. 
with Mr. 
URNER with Mr. 
with Mr. 
DEUSTER with Mr. 
YOUNG with Mr. 
MORRISON with Mr. 
FISHER with Mr. 
,ARBOUR with Mr. 
. FISHER. 


KNOTTY. 


VAN AERNAM. 
SPEER. 
McLANF, 


WILLIAMS of Wisconsin. 
LEEDOM. 
HENDERSON. 


ROSECRANS. 


HALL. 


Jno. 8. 


May 


> 


Thompson, Wy, G 
‘townsend, A 
Upde p degras pimes 
Van in. 
Wait, 
Walker, 
Ward, 
Washburn 
Vatson, 
Webber, 
West, 
L$ hite, 
Williams, Chas. ( 
Willit, |” 


WwW ood, Benjamin 


Scoville 
Shackelford 
Shelley 
Simonton. 
Singleton, Jas, W 
Singleton, Otho R 
Smith, J. Hyatt 
Sparks, — 
Speer, 
Springer, 
Stephens, 
Stocks lag er, 
Talbott, 
Thompson, P. } 
Tillman, 
Townshend, R. W 
Tucker, 
Turner, Henry ( 
Turner, Oscar 
Tyler, 
Updegraff, Thomas 
Upson, 
Valentins 
Vance, 

Van Aernam 
Van Voorhis 
Wadsworth 
Warner 
Wellborn 
Wheeler 

W hitthorns 
Williams, T} 
Willis 

Wilson 

Wise, Georg: 
Wise, Morgan | 
Wood Walter 
Young. 


I wish to announce that I am paired to-day 


who is unable to attend on account of illness 


with the express understanding I should reserve the right to votet 


make 


Mr. WHITE. 


a quorum. 
I am paired with my colleague, 


KNOTT 


Mr. 


reserving the right to vote whenever the Democrats attempt to br 


a quorum. 


Mr. HENDERSON. I am paired with my colleague, Mr. Morel 
SON, but reserving the right to vote whenever it is necessary t0 Mak 
a quorum. 

Mr. HAWK. Iam paired with my colleague, Mr. TOWNSHEN! 


Illinois, but not to break a quorum; there fore [ voted in the negat 


Mr. HALL. 


to break a quorum, 


The SPEAKER. 


[am paired with Mr. BARBOUR, of Virginia, 
and in that light I have voted in the negat 
The vote was then announced as above recorded. 

The C hi 1ir is requested by the g ntlemat 


‘alifornia [Mr. ROSECRANS] to ask leave of absence to-day 
sous of sickness. 


Mr. 


CALKINS. 


On the question of leave of absence, I desi! 


state generally that whenever a member—but I know persona 

da 
General ROSECRANS is sick, and hope he will be excused to- 
L. We had better attend to our own sick. 


Mr. RANDAL 


The SPEAKER. 


eral ROSECRANS. 


The Chair hears no objection to excusile 


Rost- 


Mr. CALKINS. I say I know it to be the fact that Gene - 1 Rep 
CRANS is sick. Whenever a gentleman states on his honor te 
resentative he or his colleague is sick and unable to atte! 


House I shall make no objection. 
other requests for leave of absence. 


But I shall make objection 








») 


“et 


155 


Mi \TKINS. 


VS 


SPEAKER. 





I wish to notify the gentleman from Indiana [Mr. 
that I am unable to stay here to-night. 

The Chair desires to state in the request of the 
from California [Mr. RosEcRANS] he has heard no objec- 
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being excused for to-day. 


r 


I 


-¢ on aceount of important business. 
\VILLER, Mr. RANDALL, and others objected. 


srl 


SPI 


| 


AKER. 

I ent 
RANDALL. 
AKER. 
\lr, SPRINGER. 


sed. 


Vr. CALKINS. 

rie SPEAKER. 

Vr, CALKINS. 
SPEAKER. 


SPEAKER. 


1 


nd t 


llonse 
Li l 


RANDALL. 


AKER. 


mS 


RA 


on 


NDALL., 
SPEAKER. 


RANI 


a 


t 


It is not in order. 





also submits the personal request of the gentleman 
usvivania [Mr. CURTIN] for leave of absence until Thurs- 


This is a personal matter the gentleman is enti- | 
to the House. 
But in order under the rule. 
Very true, in order under the rule. 

I move that the gentleman from Pennsylvania 


The Chair thinks it is in order. 


Under the motion now pending to adjourn ? 


It has been voted down. 
\r. CALKINS. I demand the consideration of the Mackey and 


Who is to put it ? 
The gentleman asks leave of absence until Thurs- 


account of important business. 


MALL. 


I object. 


nd nays were ordered. 


m was taken; 


is follows: 


1s ( 
Hi 


YEAS—13. 


Jones, George W. 
O'Neill, 
Orth 


] elps 


Singleton, Jas. W 
Smith, J. Hyatt 
Springer, 


Washburn 


NAYS—134. 


Dwight, 

Errett, 

Farwell, Chas. B. 
Farwell, Sewell 8. 
Fisher, 

Ford 

George 
Godshalk, 

Grout, 

Guenther, 

Hall 

Hammond, John 
Harmer, 

Harris, Benj. W. 
Haseltine, 
Haskell 

Haw k, 

Hazelton, 
Heilman, 

He nderson, 
Hepburn, 

Hiscoc k 

Hort 

Houk, 

Hubbell, 

Hubbs 

Humphrey 
Jacobs 
Jadwin 
Jones, Phineas 
Jorgensen 
Jovee 

K isson, 


Kelley, 


Ketcham 
Lac ey 
Lewis, 
Lord, 
Lynch 
Marsh 
McClure 
McCook, 
McKinley, 
Miles 
Miller, 
Moore, 
Morey, 
Neal, 
Norcross 
Parker, 
Paul, 
Payson, 
Peelle, 
Peirce, 
Pettibone, 
Pound, 
Prescott, 
Ranney, 
Ray, 

Reed 

Rice, John B. 
Rice, William W. 
Rich, 


Richardson, D. P. 


Ritchie, 
Robeson, 


Robinson, Geo. D. 


Robinson, Jas. 8. 


NOT VOTING—144., 


Cook 

Cornell, 

Cox, Samuel S. 
Cox, William R. 
Covington, 
Cravens, 
Crowley, 
Culberson, 
Curtin, 
Davidson, 


Davis, Lowndes H. 


Deuster, 
Dibble 
Dibrell, 
Dowd, 
Dugro, 
Dunn, 
Ellis, 
Ermentrout, 
Evins, 
Finley 
Flower, 
Forney, 
Frost, 
Garrison, 
Geddes, 
Gibson 


Gunter, 
Hammond, N. J. 
Hardy, 

Harris, Henry 8. 
Hatch, 

Herbert, 
Herndon, 


Hewitt, Abram 8. 


Hewitt, G. W. 
Hill, 
Hoblitzell, 
Hoge, 
Holman, 
Hooker, 
House, 
Hutchins, 
Jones, James K. 
Kenna, 

King, 

Klotz, 

Knott, 

Ladd, 
Latham, 
Leedom, 

Le Fevre, 
Lindsey, 
Manning, 


The Chair thinks the question is entitled to be 
he request of the member for leave is entitled to be made 


The question is, Will the House grant the leave 
as requested by the gentleman from Pennsylvania? 
Upon that 1 demand the yeas and nays. 


and there were—yeas 13, nays 134, not 


Wood, Benjamin. 


Russell 
Ryan, 
Shallenberger 
Sherwin 
Shultz 
Skinner 
Smith, A. Herr 
Smith, Dietrich C. 
Spaulding 
Spooner, 

Steele, 

Stone, 

Strait 

Taylor, 

Thomas, 


’ 


Thompson, Wm. G. 


Tyler, 

Updegraff, J. T. 
Updegraff, Thomas 
Urner 

Van Aernam, 

Van Horn, 

Van Voorhis, 
Wadsworth, 

Wait, 

Walker 

Ward, 

Watson 

Webber 

West, 

Williams, Chas. G. 
Willits. 


Martin 
Mason 
Matson 
MeCoid 
Mc Kenzie 
McLane, 
McMillin, 
Mills, 
Money, 
Morrison, 
Morse 
Mosgrove, 
Moulton 
Muldrow, 
Murch, 
Mutchler, 
Nolan 
Oates, 
Pacheco, 
Page, 
Phister, 
Randall, 
Reagan 
Rice, Theron M. 


Richardson, Jno. S. 


Robertson, 
Robinson, Wm. E. 





The question was taken; and there were—yea 
voting 144: as follows: 
YEA—1. 
Phelps. 
NAYS—146. 
Aldrich, Farwell. Sewell S. Lynch 
Anderson, Fisher Marsh 
Barr, Ford McClure, 
Bayne, George MecCoid 
Belford Godshalk MeCook, 
Bingham Grout, McKinley, 
Bowman, Guenther Miles 
Brewer, Hall Miller 
Briggs, Hammond, John Moore 
Brumm, Hardenbergh, Morey 
| Buck Harmer Neal 
| Burrows, Julius C. Harris, Benj. W. Norcross. 
Burrows, Jos. H. Haseltine O'Neill, 
Butterworth, Haskell, Orth 
Calkins, Hawk Pacheco 
Camp, Hazelton, Page 
Campbell, Heilman, Parker, 
Candler, Henderson, Paul 
Cannon, Hepburn Payson 
Carpenter Hill, Peelle 
Caswell, Hiscock Peirce 
Chace, Hort Pettibone, 
Crapo, Houk Pound 
Crowley Hubbell Prescott, 
Cullen, Hubbs, Ranney, 
Cutts, Humphrey, Ray, 
Darrall, Jacobs, Reed 
Davis, George R. Jadwin Rice, John B. 
Dawes, Jones, George W. Rice, William W. 
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Rosecrans, Sparks Tucker, White 


Ross, Speer, Turner, Henry G. Whitthorne, 
Scales, Stevens Turner, Oscar Williams, Thomas 
Scoville, Stockslager Upson, Willis, 

Scranton, Talbott, Valentine, Wilson, 
Shackelford, Thompson, P. B. Vance, Wise, George D 
Shelley, Tillman, Warner Wise, Morgan R. 
Simonton, Townsend, Amos Wellborn, Wood, Walter A. 
Singleton, Otho R. Townshend, R. W. Wheeler, Young. 


So the House refused to grant the leave of absence. 

The following additional pair was announced : 

Mr. BLACKBURN with Mr. ROBESON, on this vote. 

Mr. VAN AERNAM. I desire tostate, Mr. Speaker, that Iam paired 


| . > , . 
with the gentleman from New York, as has been already announced 


on the preceding vote ; but reserved the right to vote at all times 
when my vote is required to make a quorum. 

Mr. ROBESON. Iam paired with the gentleman from Kentucky, 
Mr. BLACKBURN, reserving the right to vote to make a quorum. If 
a quorum has voted I withdraw my vote; otherwise I desire that it 
shall stand. 

Mr. DWIGHT. I desire to ask leave of absence for my colleague, 
Mr. Mason, who is detained from the House on account of sickness. 

The SPEAKER. It is not in order at this time to entertain a request 
of that kind. The House is now dividing. 

The result of the vote was then announced as above recorded. 

Mr. KENNA. 
to meet on Saturday next. 

Mr. RANDALL. I move to amend that motion by striking out 
Saturday and inserting Monday; and upon the latter motion I ask 


I move that when the House adjourns to-day it be 


for the yeas and nays, 
The yeas and nays were ordered. 


Deering, 

De Motte, 
Dezendorf, 
Dingley, 
Dunnell, 

Dwight, 

Errett, 

Farwell, Chas. B. 


Aiken, 
Armfield, 


| Atherton, 


| Atkins, 


Barbour, 
Beach, 
Belmont, 
Beltzhoover, 
Berry, 


Black, 


| Blackburn, 


| 
| 
| 
| 
| 


Pa iy i me ie i 


Blanchard, 
Bland, 
Bliss 
Blount, 
Bragg, 
Browne, 
Buchanan, 
Buckner, 
Sabell, 
Jaldwell, 
darlisle, 
Jassidy, 
‘hapman, 
lardy, 
lark, 
slements, 
‘obb, 
olerick, 


Jonverse, 


Jones, Phineas 
Jorgense¢ nh, 
Joyce 

Kelley, 
Ketcham, 
Lacey, 

Lewis, 

Lord 


Rich, 


Richardson, D. P. 


Ritchie, 


Robeson, 


Robinson, Geo. D. 


Robinson, Jas. 8S. 
Russell 


Ryan, 


NOT VOTING—144. 


‘ook 
‘ornell 

‘ox, Samuel S 
‘ox, William R 
Jovington 
‘ravens 
Sulberson, 
surtin 
Davidson 
Davis, Lowndes H 
Deuster, 

Dibble 

Dibre if 

Dowd 

Dugro 

Dunn 

Ellis 
Ermentrout 
Evins, 

Finley, 

Flower 

Forney 

Frost, 
Fulkerson, 
Garrison, 
Geddes, 

Gibson, 
Gunter, 
Hammond, N. J. 
Hardy, 


i i fl lt lm i 


Harris, Henry § 
Hatch, 

Herbert, 
Herndon 
Hewitt, Abram 8S 
Hewitt, G. W. 
Hoblitzell, 
Hoge 

Holman 

Hooker 

House, 
Hutchins, 
Jones, James K. 
Kasson 

Kenna 

King, 

Klotz, 

Knott, 

Ladd 

Latham, 
Leedom, 

Le Fevre, 
Lindsey, 
Manning, 
Martin, 

Mason, 

Matson 
McKenzie, 
McLane 
McMillin 


1, nays 146; 


Scranton 
Shallenberger 
Sherwin 

Shultz 

Skinne! 

Smith, A. Hert 
Smith, Dietrich C 
Smith, J. Hyatt 
Spaulding, 
Spooner 
Steel 
Stone 
Strait, 
Taylor 
Thomas 
Thompson 
lrownsend, Amos, 
I'yler, ® 
Updegraff, J. T. 


Updegratf, Thomas 


Urner, 

Van Aernam, 
Van Horn 
Van Voorhis 
Wadsworth, 
W aif, 
Walker, 
Ward, 
Washburn 
Watson 
Webber 


West, 
Williams, Chas. G. 
Willits, 
Wood, Benjamin. 


Mills 
Money 
Morrison, 
Morse, 
Mosgrov ea, 
Moulton, 
Muldrow, 
Murch, 
Mutchler, 
Nolan, 
Oates 
Phister 
Randall, 
Reagan 


Rice, Theron M. 


Richardson, Jno. 8. 


Robertson, 


Robinson, Wm. E. 


Rosecrans, 
Ross, 
Seales, 
Scoville 
Shackelford, 
Shelley 
Simonton 


Singleton, Jas. W. 
Otho R. 


Singleton 
Sparks, 
Speer 
springer 


not 


Wim. G. 
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— —_ = : oa - = a er ee ae ee ee es 
Stephens Pucker Warner Willis, Matson, Oates, Singleton, Otho R. Vance 
Stockslag« lurner, Henry G Wellborn Wilson McCoid, Phister, Sparks, Warner 
Talbott Purner, Oscat Wheeler Wise, George D. McKenzie, Randall, Speer, Wellborn 
Thompson, P. B Upson White Wise, Morgan R. McLane, Reagan, Springer Wheeler.’ 
Pillmaz Valentine Whitthorne Wood, Walter A McMillin Richardson, Jno. S. Stephens, Whitthorne 
lownshend. R. W. Var Williams, Thomas Young Mills Robertson, Stockslager, Williams, T} 
‘ Money, Robinson, Wm. E. Talbott, vii. ° ™ 

So the motion was not agreed to. : | Morrison Rosecrans, Thompson, P. B. Wilson, 

The SPEAKER. The motion offered by the gentleman from Penn- | Morse, Ross, Tillman, Wise, George p 
sylvania, [Mr. RANDALL,] to amend the motion of the gentleman | ve pew te areca R. W. Wise, Morgan R 

sa : Sa “set a ate. . i ae _ | Moulton, Scoville, ucker, food, Walter 4 
from West Virginia [Mr. KENNA] by striking out Saturday and in- | yajdrow. Ghactalford. Turner, Henry G. Young. alter A 
serting Monday, is lost. ia! Murch, Shelley, Turner, Oscar e 

Mr. KENNA. I call for the yeas and nays on the original motion, | Mutchler Simonton, , Upson, 
that when the House adjourns to-day it be to meet on Saturday next. | Nolan, Singleton, Jas. W. Valentine 

Mr. RANDALL. Pending that I move that the House do now!  §o the motion was not agreed to. 
idjourn, and on that motion I call for the yeas and nays. : | The result of the vote was announced as above stated. 

fhe SPEAKER. The motion of the gentleman from West Vir- Mr. RANDALL. I move that the House do now adjourn 
ginia, [Mr. KENNA,] the Chair thinks, takes precedence. acnaiaied 5 iallddial , 

Mr. KENNA. I withdraw that motion, with the promise to renew REROLLED SEAS SlSeer 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled pj]}s 9 
the following titles; when the Speaker signed the same: 


it if occasion requires. | 
Mr. RANDALL. I withdraw the motion to adjourn. 
| 


Mr. KENNA. I renew my motion that when the House adjourns | : L . >a 
to-day it be to meet on Saturday next, and upon that motion I call A bill (H. R. No. 795) for the relief of Arthur W. Eastman ; 
for the veas and navs. | <A bill (H. R. No. 909) for the relief of D. T. Kirby; and 
. | <A bill (H. R. No. 3547) authorizing Samuel W. Dabney, Unit 


Mr. ROBINSON, of Massachusetts. Is there any difficulty among 
gentlemen on the other side about a motion on which to get the yeas | States consul at Fayal, to accept a gold medal from the Frye; 
Republic. ind 


} 
is of 


and nays? 

Mr. RANDALL. None, whatever; 

Mr. ROBINSON, of Massachusetts. 
men were somewhat discouraged. 

Mr. RANDALL. Not in the least. 

Mr. CALKINS. The gentleman from Pennsylvania had better pre- | 
serve his equanimity. 

Mr. REED. Oh, no; he had better lose it. 

The SPEAKER. The question is on ordering the yeas and nays 
on the motion of the gentleman from West Virginia. 

The yeas and nays were ordered. 

The question was taken; and there were—yea 1, nays 149, not 
voting 141; as follows: 


ORDER BUSINESS. 

The SPEAKER. The question is on the motion of the gentlema; 
from Pennsylvania, [Mr. RANDALL, ] that the House do now adjo as 

Mr. CALKINS. I desire to call the attention of the gentlema; 
from Pennsylvania to the standing order for a recess on Thursday 
I hope the gentleman does not propose to interfere with that ord 

Mr. RANDALL. We will not interfere with that; but will ; 
till then. 

Mr. CALKINS. I had supposed the gentleman from Pennsylyani, 
had forgotten that order. 

Mr. RANDALL. I call for the yeas and nays on the motion { 
adjeurn., 


we do not need any help. OF 


I thought perhaps the gentle- 





YEA—1 
Phelps 
NAYS—149 








The yeas and nays were ordered. 
The question was taken; and there were—yeas 2, nays 142, 
voting 147; as follows: 


YEAS—2. 
Ale } Farwell, Sewell S. Lynch Shallenberger A peas 
ee lee” : Marah edie 5 Hardenbergh Wood, Benjamin. 
Ba Ford McClure, Shultz, NA YS—142. 
Bay Fulkerson McCook, Skinner, : : . , - 
Belford Gaones Seve, Semaith A. Here | Aldrich, Farwell, Chas. B. Lewis, Robinson, Ge 
Bir Godshalk ine Smith’ Dietrich C Anderson Farwell, Sewell S. Lord, Robinson, Jas. § 
Bowma Grout Miller, Smith, J. Hyatt em “veg a Russell 
Brew Guenther Moore, Spaulding a be ae Ryan 
By Hall ai nas Ronen, Belford Fulkerson McCoid Scranton 
ee ; . : aI Brewer, George, McCook, Shallenberger 
Browne Hammond in Neal Steele “er , a: : > 
; : : . . Briggs, Godshalk McKinley, Sherwin 
Brumn Hardenbergh, Noreross stone } B . Gr t Mile . SI 
eas Tascnin O'Neill Strait. srowne, rrout, Miles, s iultz 
; 1 ene : og Brumm Guenther, Miller, Skinner 
Burrows, Julius ¢ Harris, Benj. W Orth, Taylor, i : . 
Cee ; : . > L ne Buck Hall, Moore Smith, A. Hert 
Burrows, Jos, H Haseltine, Pacheco Thomas, ee Taltnn C , 
ha caine te Haskell Page Thompson, Wm. G Burrows, Julius C. Hammond, John Morey, Smith, Dietri 
Calkins Hawk Parker Townsend, Amos Burrows, Jos. H. Harmer, Neal, Smith, J. Hyatt 
Cas * TS omaliom Paul Tyler — Butterworth, Harris, Benj. W. Norcross Spaulding 
_—s n° Nap oes +s —_— mn Calkins, Haseltine, O'Neill, Spooner 
Campbell Heilman Payson, Updegraff, J. 7 Camn Hawk Ort} 7 ag 
Candle Henderson Peelle, Updegraff, Thomas eens ner a eer 
Carpenter Hepburn Peirce Urne1 Campbell, sanction, Pacheco, - wai 
pores : ’ eS , , Candler, Heilman, Page, Taylor 
Caswell Hill Pettibone, Van Aernam , baal Thy Wm 
eens Hiscock Pound Tan tere Cannon, Henderson, Parker, Thompson Ym 
Cornell ea Dreahatt Li acer Carpenter, Hepburn, Paul, Townsend, A 
( De, Houk Ranney Wadsworth Caswell, Hill, Payson, Tyler 
( a ‘ Hubbell ae W: it ae Chace Hiscock, Peelle, Updegraff, J 
( len ubbs, Reed Walker Cornell, Horr, Peirce, Updegraif, Thomas 
‘ sth Humphrev a fohn B W: ' | Crapo, Houk, Pettibone, Van Aernam 
oe - : — Soom oe aes Crowley Hubbell Phelps Van Horn 
Darrall Jacobs, Rice, Theron M. Washburn Cullen. Hubbs. - P h Van Voorhis 
Davis, George R. Jadwin Rice, William W. Watson ete ai eral — 
Dawes Jones, George W. Rich Webber oo ney er Walk 
i rte . . i Jar Jac 2s aw rs ] I 
Deering Jones, Phineas Richardson, D. P. West pereem, _ ee _ wee 3 Wa hl 1h 
De Motte Jorgensen Ritchie White Davis, George R. Jadwin, Ray, Wataet ; 
Dezendort Joyce Robeson, Williams, Chas. G Dawes, semen, ae W- Reed, y —— 
Dingle) Kelley Robinson, Geo. D. Willit Deering, Jones, Phineas Rice, John B. Webber 
tere. , Keti ham Rol ay 7 “ie Wood Be bi De Motte, Jorgensen, Rice, Theron M West 
ot uM At La = Ra sell 0, vas. ¢ 00 2enjamin Dezendorf. Joyce, Rice. William Ww. White ; 
} er poe, a ’ Dingley, Kasson, Rich, Williams, ‘ 
] vell, Chas. B Lord. Se : “ I Dunnell, Kelley, Richardson, D. P. Willits 
arwel, Vlas. » an ocranton 1 Dwight, Ketcham Ritchie, 
NOT VOTING—141 Errett Lacey Robeson, 
Aiken Carlisl Dowd Hewitt. G. W NOT VOTING—147. 
Armfield Cassidy, Dugro Hoblitzell Aiken Cabell Deuster, Haskell 
Atherton Chapman Dunn Hoge, Armfield Caldwell Dibble Hate! 
Atkins Clardy, Ellis Holman Atherton Carlisle, Dibrell, Herbert 
Barbour Clark Ermentrout Hooker Atkins, Cassidy Dowd, Herndon, sie 
Beac h Clement Evins House Barbout Chapman, Dugro, Hewitt 1 
Belmont Cobb Finley Hutchins Beach Clardy, Dunn, Hewitt, G 
Beltzhoover Colerick Flower Jones, James K Belmont Clark, Ellis, Hoblitzell 
Berry Converse Forney Kasson Beltzhoover Clements, Ermentrout, Hoge, 
Black Cook : Frost, Kenna Berry Cobb, Evins Holman 
Blackburn Cox Samuel S Garrison, King Bingham, Colerick, Finley, Hooke 
Blanchard Cox, William R Geddes, Klotz Black Converse, Flower, House 
Bland, Covington Gibson Knott Blackburn Cook, Forney, Hutcehin Es 
Bliss Cravens Gunter Ladd Blanchard, Cox, Samuel 8. Frost, Jones, Janes © 
Blount, Culberson Hammond, N. J Latham Bland, Cox, William R. Garrison Kenna, 
Bragg Curtin Hardy Leedom Bliss Covington, Geddes, King, 
Buchanan Davidson Harris, Henry § Le Fevre, Blount Cravens, Gibson, Klotz 
Buckner, Davis, Lowndes H. Hatch Lindsey Bowman, Culberson Gunter, } Knott 
Cabell Deuster Herbert Manning Bragg, Curtin Hammond, N. J. Ladd, 
Caldwell Dibble Herndon Martin Buchanan Davidson, Hardy, : Latham, 
Cannon, Dibrell Hewitt, Abram S$. Mason Buckner, Davis, Lowndes H. Harris, Henry 5. Leedom 
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Le Fevre Murch, Singleton, Jas. W. Urner, Wadsworth West, Willis, Wood, Benjamin 
raerieny, Mutchler, Singleton, Otho R. Valentine, Warner, Wheeler, Wilson, Wood, Walter A. 
Manning, Nolan, Sparks, Vance, Watson, Whitthorne, Wise George D. Young. 
Tovah - ae Speer, eeawerth, Wellborn, Williams, Thomas Wise Morgan R. 
ronkte *hister, Springer, Tard, ’ . 
_— Randall, Stele, Warner, Mr. RANDALL. I make the point of order that no quorum has 
t Reagan, Stephens, ‘ellborn, roted. 
maae nzie Richerdeca. Jno. S, Stoskslager Wheeler, F ye a CALKINS. | re that there be a call of the H 2 
— a Robertson, Talbott, Whitthorne. M r. 4KINDS. move that there be a call o t ouse. 
ve Millin Robinson, Wm. E. Thomas, Williams, Thomas The motion was agreed to, , 
afitle Rosecrans, Thompeon, P. B. ware, The Clerk proceeded to call the roll, when the follow ing-named 
av; Ross, Tillman, ‘ilson, . ars faile answer: 
teenie Scales, Townshend, R. W. Wise, George D. members failed to answer : 
os Scoville, Tucker, Wise, Morgan R. Armfield, Harris, Henry S. McCook, Stephens, 
Moacrove Shackelford, Turner, Henry G. Wood, Walter A. Atkins, Herndon, McLane Townshend, R. W. 
Moniton Shelley, Turner, Oscar Young. Barbour, Hewitt, Abram S. Morrison Turner, Oscar 
Ae Simonton, Upson, Black, Hubbell, Murch, Valentine, 
, * Bragg, Hutchins, Nolan Wadsworth, 
So the motion to adjourn was not agreed to. : _| Brewer, Knott. Rosecrans. White 
Mr. KENNA. I now move that the House take a recess until half | Chapman Latham, Seales, — Wise, George D 
at aur o'elock. Deuster, Leedom Shackelford, _ Wood, Walter A. 
past four o% Vhat for? Dibrell, Lindsey, Singleton, Jas. W. oung. 
Mr, PAC rE. \ Lat or? ; Frost, Martin Singleton, Otho R. 7 
Mr. RANDALL. No reason given. Gibson. Mason. Speer, 


Mr. REED. 
en de yosed ? 


"ie HUMPHREY. I object to a recess; it is not in the line of 


Has the gentleman from Pennsylvania[ Mr. RANDALL ’ 
- - [ J The SPEAKER. The doors will now be closed, and the Clerk will 
call the list of absentees for excuses, 


conomy. ’ 
The SPEAKER. 
noves that the House now take a re 


ay. 


Mr. KENNA, 


[he yeas and nays were ordered. 


The gentlema 


And on that motion I eall fo 


iting 159; as follows: 


Vill 


Julius C, 


Jos. H, 
orth 


n from West Virginia [Mr. KENNA] 
cess until half past four o’clock 


rhe question was taken; and there were— 
YEA—1. 
Phelps. 
NAYS—131. 
Dwight, Lord, 
Errett, Lynch, 
Farwell, Sewell S. Marsh. 
Fisher, McCook, 
Ford, McKinley 
Godshalk, Miles, 
Guenther, Miller, 
Hall, Moore, 
Hammond, John Morey, 
Harmer, Neal, 
Haseltine, Norcross, 
Hawk, O'Neill, 
Hazelton, Orth, 
Heilman, Pacheco, 
Henderson, Page, 
Hepburn, Parker, 
Hiscock, Paul, 
Horr, Payson, 
Houk, Peelle, 
Hubbell, Peirce, 
Hubbs, Pettibone, 
Humphrey, Pound, 
Jacobs, Prescott, 
Jadwin, Ray, 
Jones, George W. Reed. 


Jones, Phineas 
Jorgensen, 
Joyce, 

Kasson, 
Kelley, 
Ketcham, 
Lacey, 

Lewis, 


Rice, John B. 
Rice, Theron M, 
Rice, Wm. W. 
Rich, 

Richardson, D. P. 
Ritchie, 

Robeson 
Robinson, Geo. D. 


NOT VOTING—159. 


Curtin, 

Darrall, 
Davidson, 

Davis, Lowndes H. 
Deering, 
Deuster, 

Dibble, 

Dibrell, 

Dowd, 

Dugro, 

Dunn, 

Ellis, 
Ermentrout, 
Evins, 

Farwell, Chas. B. 
Finley, 

Flower, 

Forney, 

Frost, 

Fulkerson, 
Garrison, 
Geddes, 

George, 

Gibson, 

Gront, 

Gunter, 
Hammond, N. J. 
Hardenbergh, 
Hardy, 

Harris, Benj. W. 
Harris Henry §, 
Haskell, 

Hatch, 

Herbert, 
Herndon, 
Hewitt, Abram S. 


XIII—_.266 


Hewitt, G. W. 
Hill, 
Hoblitzell, 
Hoge, 
Holman 
Hooker, 
House, 
Hutchins, 
Jones, James K. 
Kenna, 
King, 
Klotz, 
Knott, 
Ladd, 
Latham, 
Leedom, 
Le Fevre 
Lindsey, 
Manning, 
Martin, 
Mason, 
Matson, 
McClure, 
McCoid, 
McKenzie 
McLane, 
Me Millin, 
Mills, 
Money, 
Morrison, 
Morse, 
Mosgrove, 
Moulton, 
Muldrow, 
Murch, 
Mutchler, 


r the yeas and nays. 


yea, 1, nays 131, not 


Russell 

Ryan, 
Shallenberger, 
Sherwin, 
Shultz, 
Skinner, 

Smith, A. Herr 
Smith, J. Hyatt 


Spaulding, 
Spooner 
Steele, 
Stone, 
Strait, 


Taylor, 
Thomas, 


Thompson, Wm. G. 


Townsend, Amos 
Tyler, 

Updegraff, J. T. 
Updegraff, Thomas 
Urner, 

Van Aernam 

Van Horn, 

Van Voorhis, 
Wait, 

Walker, 

Ward, 

Washburn, 
Webber, 

White, 

Williams, Chas. G. 
Willits. 


Nolan, 

Oates, 

Phister, 

Randall, 

Ranney, 

Reagan, 
Richardson, Jno. S. 
Robertson, 


Robinson, Wm. E. 
Rosecrans, 

Ross, 

Scales, 

Scoville, 

Scranton, 
Shackelford, 
Shelley, 

Simonton, 
Singleton, Jas. W. 
Singleton, Otho R. 
Smith, Dietrich C, 
Sparks, 

Speer, 

Springer, 
Stephens, 
Stockslager 
Talbott, 
Thompson, P. B. 
Tillman, 
Townshend, R. W. 
Tucker, 

Turner, Henry G. 
Turner, Oscar 
Upson, 

Valentine, 

Vance, 











| be recorded 


The Clerk called the absentees, as 
Mr. ARMFIELD. No excuse oftered. 
Mr. ATKINS. 

Mr. ROBESON. I have been requested to announce that Mr. AT 
KINS felt too unwell to remain in the Hall and was obliged to go to 
his room. I ask that he be excused for this day. 

There was no objection. 

Mr. BARBOUR. No excuse offered. 

Mr. BLack. Absent on leave. 

Mr. BREWER. 

Mr. BREWER. Iam present, 


follows: 


I have been here all the morning ; 
but was just outside of the Hal] when the roll was called. 

The SPEAKER. The gentleman from New Jersey [Mr. Brew ER] 
states that he was just outside of the Hall at the time of the call, and 
asks to be excused. 

There was no objection. 

Mr. Deuster. Absent on leave. 

Mr. Frost. No excuse offered. 

Mr. Gipson. No excuse offered. 

Mr. HERNDON. No excuse offered. 

Mr. Hewitt, of New York. No excuse ottered. 

Mr. HUTCHINS. No excuse oftered, 

Mr. Knorr. No excuse offered. 

Mr, LATHAM. 

Mr. VANCE. I ask that my colleague, Mr, LATHAM, be excused 
for to-day on account of illness. 

There was no objection, 

Mr. McLane. Absent on leave. 

Mr. Morrison. 

Mr.SPRINGER. My colleague, Mr. MoRRISON, is absent by reason 
of a subpeena to attend court as a witness. I ask that he be excused 
for to-day. 

Mr. ROBINSON, of New York. 

Mr. SPRINGER. He is. 

There was no objection, and Mr. 

Mr. NOLAN. No excuse offered. 

Mr. ROSECRANS. Heretofore excused, 

Mr. SCALEs. Absent on leave. 

Mr. SHACKELFORD. 

Mr. VANCE. My colleague, Mr. SHACKELFORD, was suddenly 
called from the House yesterday evening, and requested me to ask 
indefinite leave of absence for him, on account of sickness in his 
family. 

Mr. ROBINSON, of Massachusetts. The reason assigned is a good 
one; but I wish to inquire whether the gentleman has left the city 
or not ? 

Mr. VANCE. He has left the city. 

There was no objection, and Mr. SHACKELFORD was granted in- 
definite leave of absence. 

Mr. SINGLETON, of Illinois. 

Mr. SINGLETON, of Illinois. 
during this roll-call, 

The SPEAKER. Did the gentleman answer on the regular call? 

Mr. SINGLETON, of Illinois. I believe I did. 

The SPEAKER. If the gentleman says he did, he will be so 
recorded, 

Mr. SINGLETON, of Illinois. 

Mr. CALKINS, 


Is he under that summons to-day ? 


MORRISON was excused. 


Mr. Speaker, I have been present 


That is my opinion. 
I ask that by unanimous consent the 
as present. 

There being no objection, it was ordered accordingly. 

Mr. SINGLETON, of Mississippi. Absent on leave. 

Mr. STEPHENS. No excuse offered. 

Mr. TOWNSHEND, of Illinois. Absent on leave. 

Mr. TURNER, of Kentucky, 

Mr. SPARKS. I have been requested by the daughter of Mr. 
TURNER to state the fact that he is sick and to ask that he be excused 
from attendance to-day. 

There being no objection, Mr. TURNER, of Kentucky, 


gentleman 


was excused. 
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Mr. VALENTINE. 
Mr. WADSWORTH. 
Mr. WADSWORTH. 
a few moments only, 
The SPEAKER. 
WORTH, ] who 


no object ion. 


CONGRESSIONAL 


Absent on leave. 


is now present, asks to be excused, 


No excuse offered. 


Absent on leave. 


No excuse offered, 


No excuse offered. 


Mr. WHIT! 

Mr. Wisk, of Virginia. 

Mr. WaLTeR A. Woop. 

Mr Yor NG 

Mr. BURROWS, of Michigan. I 


send to the desk. 
Mr. KENNA. 
The SPEAKER. 
The Clerk read as follow 
Resolved 

this House such of its members 


submit 
read. 
S: 


is are absen 


The resolution was adopted. 


Mr. STEELE. 


the gentleman from Kentucky [ Mr. 


during the call of the roll. 
in case of a call, but he for 


men, who are now present, be excused. 
There being no objection, Mr. HUBBELL an 
cused. 
Mr. CALKINS. Tle 


he be recorded as present. 
The re bein 


MESSAGI 


A essa ve 


rot to do 80, 


FROM THE 


the resolution 


d Mr. WHITE were ex- 


¢ no objection, it was ordered accordingly. 
PRESIDENT. 


in writing from the President of the United States was 
communicated to the House, by Mr. PRUDEN, one of his secretaries, 


Mr. Speaker, I was absent from the Hall for 
during which my name was called. 
rhe gentleman from New York, [Mr. Waps- 
The Chair hears 


which I 


I ask whether this resolution relates to the call. 
Phe Clerk will 


rhat the Sergeant-at-Arms take into custody and bring to the bar of 
t without leave 


The gentleman from Michigan [Mr. HUBBELL] and 
W HITE] were in the Clerk’s room 
Che Sergeant-at-Arms was to notify them 
I ask that these two gentle- 


ventleman from New York, Mr. HEwITt, who 
has been marked absent, was really about the House during the roll- 


call—in the restaurant I believe. I ask that by unanimous consent 
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the House of Representatives as a court to decide the election of 


| House has never yet determined to consider the election case, 
the motion pending has no reference to an election case. 


members, and specified a majority of that court shall be a quoram 
for general business, it does not permit the question of a quorum to 
be raised on a question of election. 

Mr. TUCKER. That is no point of order on a recess. 

The SPEAKER pro tempore. The Chair will state to the gentle- 
man-— 

Mr. McCOID. Obstruction of legislation through these means 
cannot be had under the Constitution in the consideration of an eee. 
tion case. 


Mr. BLACKBURN. If the Speaker will permit me, I will say ty 


| ply a motion to take a recess. 
The gentleman does not apprehend my point of 


who also announced that the President had approved and signed | 
acts of the following titles: 


An act (H. R. No. 880) to provide for the erection of a public build- 


ing iu the city of Hannibal, in the State of Missouri ; 
An act (IL. R. No. 3846) for the erection of a public building at | 


Louisville, Kentucky; 


An act (HH. R. No. 3847) 
York: 

An act (H. R. No. 
building at Galveston, 

An act 


An act (H.R. No. 
Council Blutts, lowa; 


An act (H. R. No. 4701) to provide for the erection of a public build- 


ing at Detroit, Michigan ; 


An act (H. R. No. 5546) for the erection of a public building at 


for 


and 


Greensborough, North Carolina. 


MESSAGE 


FROM THE 


SENATE. 
A message from the Senate, by Mr. Sympson, one of its clerks, an- | 
nounced that the Senate had passed bills of the following titles, in) 


which the concurrence of the House was requested: 


A bill (S. No. 478) making an appropriation for the purchase of a 
site and the erection of a light-house and fog-signal at or near the 


entrance of Little Traverse Habor, on Lake Michigan ; 


A bill (S. No. 1723) to increase the water supply of the city of 
Washington, and for other 
A bill (8. No. 1860) to attach the county of Hardeman, in the State 
of Tennessee, to the eastern division of the western district of Ten- 


nessee, 


ORDER OF 


I move that all further proceedings under the call | 
| Dunnell, 


Mr. CALKINS. 


be dispensed with. 


purposes; and 


The motion was agreed to. 


Mr. CALKINS. 


raised upon the election case. 


Mr. RANDALL. 
Mr. KENNA. A motion 
Mr. RANDALL. 


for a recess. 


BUSINESS. 


No, sir; there is a motion pending. 


The question of course recurs upon that motion. 


The SPEAKER pro tempore. 


pending question is on a motion to take a recess. 


Mr. BLACKBURN. And the vote on that question developed the | 


fact that no quorum was present. 


call the roll again. 
Mr. VAN VOORHIS. 


motion to take a recess. 


Mr. McCOID. Before the roll is called I wish to make a point of 


order. 


The SPEAKER pro tempore. 


Mr. McCOID. 


Is that debatable? 
The SPEAKER pro tempore. 


It is not. 


The gentleman will state it. 
It is this, that the Constitution having created 


a public building at Rochester, New 


358) to provide for the construction of a public 
Texas; 
H. R. No. 4172) to provide for the erection of a public 
building in the city of Syracuse, New York; 

1177) for the erection of a public building at 


What is now the pending motion, Mr. Speaker ? 
The SPEAKER pro tempore, (Mr. HASKELL. ) 
stands, the question now recurs on the question of consideration 


As the Chair under- 


On which upon vote a quorum did not appear. 


The Clerk informs the Chair that the 


Nothing can now be done but to 


The question is on the 


Mr. McCOID. 
I make the point of order that the question of consideration 
| cannot be raised on the subject of an election case, 


order. 


to that point of order. 


Mr. BLACKBURN. 
The SPEAKER pro tempore. 
the point of order at the present time. 


and 
It is sim- 


I wish to speak 


There is no necessity of replying to that. 
The Chair has to decline to entertain 
The question before the 


House is on the motion of the gentleman from West Virginia [Mr, 
KENNA] to take a recess until half past four o’clock, and on that mo- 
tion the lack of a quorum was developed, and it is the duty of the 
House in following out the line of business now before it to take 
that roll-call over again, and to conclude it. 


Mr. CALKINS. 


The point of order will lie as pending to the 


original question of consideration after this is disposed of. 


The SPEAKER pro tempore. 


The gentleman will be recognized to 


state his point of order at the proper time in the proceedings, 
After this is disposed of. 
I give notice that I will make that point of order, 


Mr. CALKINS. 
Mr. McCOID. 
The SPEAKER pro tempore. 


take a recess. 


The question now is on the motion to 


The question was taken; and there were—yeas 3, nays 143, not 
voting 145; as follows: 


Hardenbergh, 


Aldrich, 
Anderson, 
Barr, 
Bayne 
3elford, 
Bingham, 
Bowman, 
Brewer, 
Briggs, 
Browne, 
Brumm, 
Buck, 


Burrows, Julius C. 


Burrows, Jos. H. 
Butterworth, 
Calkins, 

samp, 

ae, 
sandler, 

‘annon, 
varpenter, 
‘aswell, 

‘hace, 
‘ornel, 

rapo, 

‘rowley, 

sullen, 

‘utts, 

Darrall, 

Davis, George R. 
Dawes, 

Deering, 

De Motte, 
Dezendorf, 
Dingley, 


Aiken, 
Armfield, 
Atherton 


| Atkins, 


Barbour, 


| Beach, 


Belmont, 


| Beltwhoover, 


Berry, 
Black, 
Blackburn, 
Blanchard 
Bland, 
Bliss, 
Blount, 
Bragg, 
Buchanan, 
Buckner, 
Cabell, 
‘aldwell, 
Carlisle, 
Cassidy, 
Chapman, 
Clardy 
Clark, 


YEAS—3. 


Phelps, 


Wood, Benjamin. 


NAYS—143. 


Dwight, 

Errett, 

Farwell, Chas. B. 
Farwell, Sewell S. 
Fisher, 

Ford, 

Fulkerson, 
George, 
Godshalk, 
Grout, 
Guenther, 

Hall, 

Hammond, John 
Harmer, 

Harris, Benj. W. 
Haseltine, 
Haskell, 

Hawk, 
Henderson, 
— 

Hill, 

Hiscock, 

Horr, 

Houk, 

Hubbell, 

Hubbs, 

Jacobs, 

Jadwin, 

Jones, George W. 
Jones, Phineas 
Joyce, 

Kasson, 

Kelley, 
Ketcham, 

Lacey 

Lewis, 


Lord, 

Lynch, 
Marsh, 
McClure, 
McCoid, 
McCook, 
McKinley, 
Miles, 

Miller, 
Moore, 
Morey, 

Neal, 
Norcross, 
O'Neill, 

Orth, 
Pacheco, 
Page, 
Parker, 

Paul, 
Payson, 
Peelle, 
Peirce, 
Pettibone, 
Pound, 
Prescott, 
Ranney, 

Ray, 

Reed, 

Rice, John B. 
Rice, Theron M. 
Rice, William W. 
Rich, 
Richardson, D. P. 
Ritchie, 
Robeson, 


Robinson, Geo. D. 


NOT VOTING—145. 


Ciements, 
Cobb, 
Colerick, 
Converse, 
Cook, 

Cox, Samuel S. 
Cox, William R. 
Covington, 
Cravens, 
Culberson, 
‘urtin, 
Davidson, 


Davis, Lowndes H. 


Deuster, 
Dibble, 
Dibrell, 
Dowd, 
Dugro, 
Dunn, 
Ellis, 
Ermentrout, 
Evins, 
Finley, 
Flower, 
Forney, 


Frost, 

Garrison, 
Geddes, 

Gibson, 

Gunter, 
Hammond, N. J. 
Hardy, 

Harris, Henry 8. 
Hatch, 
Hazelton, 
Heilman, 
Herbert, 
Herndon, 
Hewitt, Abram S. 
Hewitt, G. W. 
Hoblitzell, 
Hoge, 

Holman, 
Hooker, 

House, 
Humphrey, 
Hutchins, 
Jones, James K. 
Jorgensen, 
Kenna, 


Robinson Jaa - 
Ryan, 

Scranton 
Shallenberger 
Sherwin, 

Shultz, 

Smith, A. Herr 
Smith, Dietrich & 
Smith, J. Hyatt 
Spaulding 
Spooner 
Steele, 
Stone 
Strait, 
Thomas, 
Thompson 
Townsend 
Tyler, 
Updegraff, J. 7 
Updegraft, Thara 
Urner, 

Van Aernam, 
Van Horn, 

Van Voorhis 
Wadsworth, 
Wait, 

Walker, 

Ward, 
Washburn, 
Watson, 

Webber 

Weat, 

White, 

Williams, Chas. @ 
Willits. 


Wm. G 
Amos 


King 
Klotz, 
Knott, 
Ladd, 
Latham, 
Leedom, 
Le Fevre 
Lindsey, 
Manning, 
Martin, 
Mason, 
Matson 
McKenzie, 
McLane, 
MeMillin 
Mills, 
Money, 
Morrison 
Morse 
Mosgrove, 
Moulton, 
Muldrow, 
Murch, 
Mutchler, 
Nolan, 








Shackelford Taylor, 
a Shelley, Thompson, P. B. 
Simonton, Tillman, 


Singleton, Jas. W. 
Singleton, Otho R. 
Skinner, 


Townshend, R. W 
Tucker, 
Turner, Henry G. 


dson, Jno.5S. 






tson 


non Wm. E. Sparks, Turner, Oscar 

rans Speer, Upson, 
Springer, Valentine, 
Stephens, Vance, 

2 Stockslager, Warner, 
Talbott, Wellborn, 


Mr. SPEAKER. The vote is yeas 3, nays 143. 
e negative, and the motion is lost. 

Mr. BLACKBURN. 
on that motion I demand the yeas and nays. 
Phe yeas and nays were ordered. 


Phe question was taken; and there were—yeas 3, nays 143, not vot- 


¢ 145; as follows: 


YEAS—3. 


‘ gh, Phelps, Benjamin Wood. 
NAYS—143. 
Dwight, Lord, 
Errett, Lynch, 


Farwell, Chas. B. Marsh, 
Farwell, Sewell S. McClure, 
d Fisher, McCoid, 
1 Ford, McCook, 
cman George, McKinley, 
ower Godshalk, Miles, 
ges, Grout, Miller, 
vie Guenther, Moore, 
Hall, Morey, 
Hammond, John Morse, 
ws, Julius C. Harmer, Neal, 
s,Jos.H. Harris, Benj. W. Norcross, 
terworth Haseltine, O'Neill, 
ilkins Haskell, Orth, 
1) Hawk, -age, 
Heilman, Parker, 
Henderson, Paul, 
Hepburn, Payson, 
nentel Hil, Peelle, 
awe Hiscock, Peirce, 
Horr, Pettibone, 
Houk, Pound, 
Hubbell, Prescott, 
ey Hubbs, Ranney, 
I Jacobs, Ray, 
Jadwin, Reed, 


Jones, George W. Rice, John B. 


George R Jones, Phineas Rice, Theron M. 
Joyce, Rice, William W. 
ig Kasson, Rich, 
tt Kelley, Richardson, D. P. 
lort Ketcham, Ritchie, 
glex Lacey, Robeson, 
nnel Lewis, Robinson, Geo. D. 
NOT VOTING—145. 
Davis, LowndesH. Kenna, 
Deuster, King, 
1erto Dibble, Klotz, 
kins Dibrell, Knott, 
bour Dowd, Ladd, 
‘ Dugro, Latham, 
mont Dunn, Leedom, 
over, Ellis, Le Fevre, 
Ermentrout Lindsey, 
Evins, Manning, 
mn Finley, Martin, 
ard Flower, Mason, 
Forney, Matson, 
Frost, McKenzie, 
Fulkerson, McLane, 
gg Garrison, McMillin, 
ana Geddes, Mills, 
ne! Gibson, Money, 
Gunter, Morrison, 
well Hammond, N. J. Mosgrove, 
sle Hardy, Moulton, 
sidy Harris, Henry 8. Muldrow, 
nat Hatch, Murch, 
Hazelton, Mutchler, 
Herbert, Nolan, 
Herndon, Oates, 
Hewitt, Abram S. Pacheco, 
Hewitt, G. W. Phister, 
Hoblitzell, Randall, 
Hoge, Reagan, 
Samuel § Holman, Richardson, Jno. S. 
im R Hooker, Robertson, 
House, Robinson, Wm. E. 


Humphrey, Rosecrans, 


Wheeler, 
Witthorne, 
Williams, Thomas 
Willis, 

Wilson, 

Wise, George D. 
Wise, Morgan R. 
Wood, Walter A. 
Young. 


The Chair votes in 


I move that the House do now adjourn ; and 


Robinson, Jas. S. 
Russell, 

Ryan, 

Scranton, 
Shallenberger, 
Sherwin, 

Shultz, 

Skinner, 

Smith, A. Herr 
Smith, Dietrich C. 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Steele, 

Stone, 

Strait, 

Thomas, 
Thompson, W.G. 
Townsend, Amos 
Tyler, 
Updegraff, J. T. 
Urner, 

Van Aernam, 
Van Horn, 

Van Voorhis. 
Wadsworth, 
Wait, 

Ward, 
Washburn, 
Watson, 
Webber, 

West, 

White, 

Williams, Chas. G. 
Willits. 


Shackelford, 
Shelley, 
Simonton, 
Singleton, Jas. W. 
Singleton, Otho R. 
Sparks, 

Speer, 

Springer, 
Stephens, 
Stockslager, 
Talbott, 

Taylor, 
Thompson, P. B. 
Tillman, 
Townshend, R..W. 
Tucker, 

Turner, Henry G. 
Turner, Oscar 
Updegraff, Thomas 
Upson, 

Valentine, 

Vance, 

Walker, 

Warner, 
Wellborn, 
Wheeler, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wilson, 

Wise, George D. 
Wise, Morgan R. 
Wood, Walter A. 
Young. 








— 





Mr. ROBESON. 


working trim. 


Mr. BLACKBURN. 


ment. 
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Mr. BLACKBURN. 
Mr. ROBESON. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 2, nays 138, not 
voting 151; as follows: 


Aldrich, 
Anderson, 
3arr, 
Jayne, 
Belford, 
Bingham, 
Bowman, 
srewer, 
Briggs, 
Browne, 
Brumm, 
Buck, 


Burrows, Julius C. 


Burrows, Jos. H. 
Butterworth 
Calkins 

Camp, 
an 
Cannon, 
Carpenter, 
Caswell, 
Chace 
Cornell, 

Crapo, 

Crowley, 

Cullen, 

Cutts, 

Davis, George R. 
Dawes, 

Deering, 

De Motte, 
Dezendorf, 
Dingley, 


|} Dunnell, 


Dwight, 


Aiken, 
Armfield, 
Atherton, 
Atkins, 
Barbour, 
Beach, 
Belmont, 
Beltzhoover 
Berry, 
Black, 
Blackburn, 
Blanchard, 
Bland, 
Bliss, 
Blount, 
Bragg, 
Buchanan, 
Buckner, 
Cabell, 
Caldwell, 
Campbell, 
Carlisle, 
Cassidy, 
Chapman, 
Clardy, 
Clark, 
Clements, 
Cobb, 
olerick 
Jonverse, 
‘ook, 

‘ox, Samuel S. 
sox, William R. 
Jovington, 
‘ravens, 
Culberson, 
Curtin, 
Darrall, 


~ 


Mr. ROBESON. 


names. 


Mr. BLACKBURN. 


YEAS—2. 


Hardenbergh, Phelps. 

NAYS—138. 
Errett, Lynch, 
Farwell, Chas. B Marsh 


Farwell, Sewell S 
Fisher, 

Ford, 

George 
Godshalk, 
Grout, 
Guenther, 

Hall, 

Hammond, John 
Harmer, 

Harris, Benj. W. 
Haseltine, 
Haskell, 

Hawk, 
Hazelton, 
Heilman, 
Henderson, 
Hepburn, 

Hill, 

Horr, 

Houk, 

Hubbell, 

Hubbs 
Humphrey 
Jacobs, 
Jadwin, 

Jones, George W. 
Jorgensen, 
Jovee, 
Ketcham, 
Lacey, 

Lewis 


Lord 


McClure, 
McCoid, 
McCook, 
McKinley, 
Miles, 

Miller 

Moore 

Morey, 
Morse, 

Neal, 
Norcross, 
O'Neill, 

Orth, 
Pacheco 
Page, 

Parker, 

Paul, 

Payson 
Peelle 

Peir« e 
Pettibone 
Pound, 
Prescott 
Ranney 

Ray, 

Reed 

Rice, John B 
Rice, Theron M. 
Rich, 
Richardson 
Ritchie, 
Robeson, 
Robinson, Geo. D. 


D. P 


NOT VOTING—151. 


Davidson, 
Davis, Lowndes H. 
Deuster 

Dibble, 

Dibrell, 

Dowd, 

Dugro, 

Dunn, 

Ellis, 
Ermentrout, 
Evins, 

Finley 

Flower, 

Forney, 

Frost, 
Fulkerson, 
Garrison, 
Geddes, 

Gibson, 

Gunter, 
Hammond, N. J. 
Hardy, 

Harris, Henry S. 
Hatch, 

Herbert 
Herndon, 
Hewitt, Abram S. 
Hewitt, G. W. 
Hiscock, 
Hoblitzell, 
Hoge, 

Holman 

Hooker, 

House, 
Hutchins, 
Jones, James K. 
Jones, Phineas 
Kasson, 


Kelley 

Kenna, 

King 

Klotz, 

Knott, 

Ladd, 

Latham 
Leedom, 

Le Fevre, 
Lindsey, 
Manning, 
Martin, 

Mason, 

Matson, 
McKenzie 
McLane, 

Me Millin, 

Mills, 

Money 

Morrison 
Mosgrove, 
Moulton, 
Muldrow 

Murch, 
Mutchler 

Nolan, 

Oates, 

Phister, 
Randall, 

Reagan 

Rice, William W 
Richardson, Jno. S 
Robertson, 
Robinson, Jas. § 
Robinson, Wm. E. 
Rosecrans, 

Ross, 

Russell 


Hutchins Ross, 
Jones, James K. Scales, | of the vote was announced as above recorded. 
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L ask the yeas and nays upon the amendment. 
Is that more than three days? 
Mr. BLACKBURN. Not more than three legislative days. 
| gentleman thinks it is his arithmetic is at fault. 
I only wanted to see if the new relay was in good 


If the 


I call for the yeas and nays upon the amend- 


Scranton 
Shallenberger 
Sherwin 


Shultz, 

Skinner 

Smith, A. Herr 
Smith, Dietrich C 
Smith, J. Hyatt 


Spaulding 

Spooner 

Steele, 

Stone 

Strait, 

Thomas 

Thompson, Wm. G 


rownsend, Amos 
I'yler 

Updegraff, J. T 

U pdegraff, Thomas 


Urner 

Van Aernam 
Van Horn, 
Van Voorhis 
Wait, 
Walker 
Ward, 
Washburn 
Watson, 
Webber 
West, 
White 
Williams, Chas. G, 
Willits 


Ryan, 

Scales, 

Scoville, 
Shackelford 
Shelley, 
Simonton 
Singleton, Jas. W 
Singleton, Otho R 
Sparks 

Speer, 

Springer, 
Stephens, 
Stockslager 
Talbott, 

Taylor 

Thompson, P. B 
Tillman, 
Townshend, R. W 
Tucker, 

Turner, Henry G 
Turner, Oscar 
Upson 

Valentine 

Vance, 
Wadsworth 
Warner 

Wellborn 
Wheeler 
Whitthorne 
Williams, Thomas 
Willis, 

Wilson, 

Wise, George D. 
Wise, Morgan R 
Wood, Benjamin 
Wood, Walter A 
Young 


I move to dispense with the reading of the 


No; Lask for the reading of the names. 


i 
| 
| The Clerk read the names of those voting; after which the result 


Jorgensen, Scoville, Mr. BLACKBURN. No quorum has voted. 
Mr. CALKINS. I move that there be a call of the House. 


House refused adj mn. > . , ’ : ‘ 
refused to adjourn Mr. BLACKBURN. That is right; let us have a call. 


* result of the vote was then announced as above recorded. 


My ) . : eo, | The j as avree 
tt. CARLISLE, I move that when the House adjourns to-day it | The motion W slew ed to, ' Roe 
meet on Saturday next, and on that motion demand the yeas | . Lhe roll was called, and the following members failed to answer to 
bys, . 1e1r names: 
,1t. BLACKBURN. Imove toamend by making it Monday instead | Armfield, Blanchard, Chapman Dugro, 
Sat a ty, and call for the yeas and nays upon the amendment, | — a Corman, we 
fy ORR y aa = Vint re : | arbour, oragg, arTa Pros 
BESON. Is this the relief? [Laughter. ] | aioe. asian Pienien Geddes, 


“ir, CALKINS. That has been already voted upon once or twice. | Black, Cannon, Dibrell Gibson, 
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Harris, Henry S. Mason Ryan, Valentine, | 
Herndon McLane Scales Van Aernam, 
Holman Morrisou Shackelford Williams, Thomas 
Hort Murch Singleton, Otho R. 

Hutchins Neal Speer, Wise, Morgan R. 
Knott Nolan Stephens Wood, Benjamin 
Latham Richardson, Jno. 8. Taylor Wood, Walter A. 


Robinson, James 8 


Rosecrans 


Leedom 
Lindsey 


The SPEAKER. The absentees will be noted undertherule. The 
doors will now be closed and the names of absentees will be called | 


Townshend, R. W. Young. 


| 
| 

Wise, G. D. | 
Turner, Oscar | 
| 


for excuses. 
The Clerk read the names, as follows: 
Mr. ARMFIELD. No excuse offered. | 
Mr. ATKINS. Heretofore excused. 
Mr. BarBourR. No excuse offered. 
Mr. BELTZHOOVER. No excuse oftered. 
Mr. BLack. Absent on leave. 
Mr. BLANCHARD. No excuse offered. 
Mr. BLAND. No excuse offered. | 
Mr. BraGG. No excuse offered. 
Mr. BUCKNER. No excuse offered. | 
Mr. CANNON. 
Mr. CANNON, I am here. 


Mr. PAGE. The gentleman from Illinois, Mr. CANNON, being | 
present, IL ask that he be excused on this call. 

There was no objection. 

Mr. CHAPMAN. No excuse offered. 

Mr. CoOvINGTON. No excuse offered, 

Mr. DARRALL. No excuse offered. 

Mr. DeusTER. Absent on leave. 

Mr. DiBRELL. Absent on leave. 

Mr. DuGRO. No excuse offered. 

Mr. Evuis. No excuse offered. 

Mr. Frost. No excuse oftered. 

Mr. GEDDEs. 

Mr. CONVERSE. I ask that my-colleague, Mr. GEDDEs, be ex- | 
cused from attendance at the evening session. He is now, and has 
for some time been, taking medicine every day, and his health is in | 
such a condition that he could not with safety spend the night here. | 
The Speaker and other members of the House are aware of the fact. | 
I ask that he be excused. 

Mr. CALKINS. I understand the gentleman from Ohio, Mr. Con- | 
VERSE, to say that he knows, of his own knowledge, that his col- | 
league is not well enongh to be here to-night. 

Mr. CONVERSE. 1 do say so. 

There being no objection, Mr. GEDDES was excused from attend- | 
ance at the evening session. 

Mr. GIBSON. 

Mr. REAGAN. I was informed by Mr. Gipson that he could not | 
leave home on account of the sickness of his wife. I ask that he be | 
excused, 

Mr. CALKINS. Does the gentleman from Texas [Mr. REAGAN] 
know personally that the wife of the gentleman from Louisiana [ Mr. 
GIBSON ] is so ill that that gentleman cannot attend? 

Mr. REAGAN. 1 do not. 

Mr. CALKINS. Then we will have the matter submitted to the 


House. I object. 
Mr. Harris, of New Jersey : No excuse offered. 
Mr. HERNDON. No excuse offered. 
Mr. HOLMAN. No excuse offered. 


Mr. Horr. 

Mr. VAN VOORHIS. I move that 
count ot ill health. (Laughter. ] 

Mr. HORR. Iwas here and answered to my name when it was 
called. 

The SPEAKER. 
He 


Mr. Horr be excused on ac- 


The gentleman’s name has not been recorded. 
will now be recorded as present. 


Mr. HuTcuHins. No excuse offered. 
Mr. KNoTT. No excuse ofiered. 
Mr. LarnaM. Heretofore exeused. 
Mr. LEEDOM. Absent on leave. 
Mr. LinpDsrEy. Absent on leave. 
Mr. McLane. Absent on leave. 


Mr. MORRISON. 
Mr. Murcu. 


Heretofore excused. 
No excuse offered. 


Mr. NEAI No excuse offered. 
Mr. Nol AN. No excuse ottered. 
Mr. RICHARDSON, of South Carolina. No exeuse offered. 


Mr. ROBINSON, of Ohio. 
Mr. ROSECRANS. 


No excuse offered. 
Heretofore ‘ xceused. 


Mr. RYAN. No excuse offered. 

Mr. SCALES. Absent on leave. 

Mr. SHACKELFORD. Absent on leave. 

Mr. SINGLETON, of Mississippi. Absent on leave. 

Mr. SPEER. No excuse oftered 

Mr. STEPHENS. 

Mr. HAMMOND, of Georgia. My colleague, Mr. STEPHENS, is con- 


fined to his room by illness. 
Chere was no objection, 


I ask that he be excused for to-day. 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


TAYLOR. No excuse offered. 

TOWNSHEND, of Illinois. Absent on leave. 
TURNER, of Kentucky. Heretofore excused 
VALENTINE. Absent on leave. 

VAN AERNAM. No excuse offered. 
WILLIAMS, of Alabama. No excuse offered. 
WIsE, of Virginia. Absent on leave. 

Wisk, of Pennsylvania. No excuse offered. 
BENJAMIN Woop. No excuse offered. 
WALTER A. Woop. No excuse offered. 
YounG. No excuse offered. 


MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMPSON, one of its clerks, jn- 
formed the House that the Senate had passed without amendment 
the joint resolution (H. R. No. 54) to autborize Lieutenant Henry R. 
Lemly, United States Army, to accept a position under the Govern 


ment of the United States of Colombia. 


ORDER OF BUSINESS. 


Mr. CALKINS. I offer the resolution which I send to the desk. 
The Clerk read as follows: 
Resolved, That the Sergeant-at-Arms take into custody and bring to the bar 


of the House such of its members as are now absent without the leave of the 
House. 


The resolution was agreed to. 

Mr. CALKINS (at 4.58 p. m.) moved that all further proceedings 
under the call be dispensed with. 

The motion was agreed to, 


VENEZUELAN CLAIMS. 


The SPEAKER laid before the House the following message from 
the President; which, with the accompanying papers, was referred 
to the Committee on Foreign Affairs, and ordered to be printed: 

To the Senate and House of Representatives : 

I transmit herewith a letter from the Secretary of State concerning the awards 
made against Venezuela by the mixed commission under the convention of April 
25, 1866. I earnestly invite the attention of Congress to the communication and 
the accompanying inclosure. In case neither House takes action upon it during 
the present Congress, I shall feel it my duty to direct that this prolonged dis 
cussion be definitely terminated by recognizing the absolute validity of the awards 

CHESTER A. ARTHUR 

EXECUTIVE MANSION, Washington, May 25, 1882. 

The SPEAKER. The hour of five o’clock having arrived, in ol: 
dience to a previous order of the House the Chair now declares this 
House in recess until eight o’clock this evening. 

EVENING SESSION. 
The recess having expired, the House reassembled at 8 o'clock 
p.m. 
ORDER OF BUSINESS. 
Mr. CALKINS. I movethat there be a call of the House. 
Mr. ROBINSON, of Ohio. I desire to ask leave of absence for this 


| evening for Mr. JONES, of New Jersey, who has heen quite ill during 


this week. 

Mr. SHELLEY. And I desire to ask leave of absence for my co! 
league, Mr. HEWITT. 

The SPEAKER. An opportunity will be given hereafter for gen 
tlemen to submit such requests. The question is upon ordering 4 
call of the House. 

The motion of Mr. CALKINS was agreed to, and a call of the House 
was ordered. 

The Clerk called the roll, and the following is the list of members 
who failed to answer to their names: 


Armfield Ellis, Mason, Singleton, Jas W 
Atkins, Finley, McLane Singleton, Otho R 
Barbour Fisher Mills, Smith, J. Hyatt 
Bayne Ford Money, Sparks 

Belford Frost, Morey, Speer, 
Beltzhoover Fulkerson Morrison, Stephens 
Bingham, Geddes, Morse, Stone 

Black, George, Mosgrove, Thomas ; 
Blanchard Gibson, Moulton, Thompson, W 
Bliss, Gunter, Muldrow, Tillman a 
Bowman Harris, Henry S. Murch Townshend, R. 
Bragg Hatch Neal Tucker, 
Browne Heilman Nolan, Turner, Oscal 
Brumm Herndon Oates, Tyler 

Buck Hewitt, Abram 8S. Orth, Valentine 
Buckner Hewitt, G. W. Phelps, Van Horn 
Butterworth Hill, Ranney. Wadsworth 
Carpenter! Hooker Rice, John B. Wait, 

Chapman Hubbell, Rice, Theron M. Washburn 

Cobb Hubbs, Rice, William W. Wellborn 
Colerick Hutchins Richardson, Jno. 8. West 

Cox, William R. Jones, Phineas Robertson, White 
Covington Jovee, Robinson, Wm. E. Willis, | 
Crowley Kasson, Rosecrans, Wise, George D 
Curtin, Kelley, Ross, Wood, Benjamin 
Deuster Knott Ryan, Wood, Walter A 
Dibrell Latham, Scales, Young 

Dugro Leedom, Scranton, 

Dunn Lindsey, Shackelford, 
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The SPEAKER. Under the rule the Chair will direct the doors to 
he closed, and the Clerk will proceed to call the list of absentees for | 
excuses. 

rhe Clerk proceeded to call the list of absentees, as follows: 

Mr. ARMFIELD. No excuse offered. 

Mr. ATKINS. Heretofore excused. 

Mr. BanBouR. No excuse offered. 

\r. BeLrorD. No excuse offered. 


Mr. HATCH. My excuse is that I have arrived. 
TheSPEAKER. The gentleman was not present on the regularcall. 
Mr. HATCH. Has there been a call before this? [Laughter. ] 
The SPEAKER. This isa call of the names of absentees, as shown 
by the regular call. This call is for excuses. 
| Mr. VAN VOORHIS. Iask that the gentleman be excused. 
There being no objection, Mr. HATCH was excused. 
Mr. HEILMAN. No excuse.offered. 


\[r. BELTZHOOVER. No excuse offered. Mr. HERNDON. No excuse offered. 

Mr. BincuaM. No excuse offered. Mr. Hewitt, of New York. 

Mr. Brack. Absent on leave. Mr. KENNA. I walked down with the gentleman from New York, 
Mr. BLANCHARD. No excuse offered, Mr. HEWITT, after the session this afternoon. He told me that he 
Mr. Burss. No excuse offered. was suffering severely with neuralgic headache, and would be una- 
Mr. BowMAN. No excuse offered. 


ble to attend here to-night; that if he should be wanted he desired 
me to offer an excuse for him, which I now do, 

The SPEAKER. The gentleman from West Virginia moves that 
the gentleman from New York [Mr. Hewirr] be excused. Is there 


No excuse offered. 
No excuse offered. 
No excuse offered. 


Mr. BRAGG. 
Mr. BROWNE. 
Mr. BRUMM. 


Mr. Buck. No excuse offered. objection ? 

Mr. BUCKNER. No excuse offered. Several members objected. 

Mr. Burrows, of Missouri. No excuse offered. The question being taken on the motion of Mr. Kenna, there 
Mr. BUTTERWORTH. No excuse offered. were—ayes 71, noes 81. 

Mr. CARPENTER. No excuse offered. Mr. KENNA. 


I call for tellers. 


Mr. CHAPMAN. No excuse offered. 


Tellers were ordered; and Mr. CALKrNs and Mr. KENNA were 
Mr. CoBB. appointed. 
Mr. MATSON. I desire to ask that Mr. CoBB be excused for this The House divided; and the tellers reported—ayes 76, noes 89. 
ing, because of the fact that his wife is in such condition of | Sothemotiontoexcuse Mr. Hewitt, of New York, was not agreed to, 
ealth that he cannot leave her at night. 


Mr. Hewitt, of Alabama. 
Mr. SHELLEY. My colleague, Mr. Hewitt, is suffering greatly 
| from sore eyes, and I move that he be excused for to-night. 

The SPEAKER. The gentleman from Alabama [Mr. SHELLEY ] 
asks that his colleague [Mr. HEwirr] be excused. 
| Mr. HAZELTON. What is the difficulty? 

A MEMBER. Sore eyes. 

The SPEAKER. Is there objection ? 

Mr. HAZELTON. Yes, sir; I object. I 
men here. [Laughter. ] 

The SPEAKER. The question will be taken on the motion to 
| excuse the gentleman from Alabama, [Mr. HEWITT. ] 

Mr. CLARK. Before that question is taken, I desire to say that 
when the House took its recess this evening Mr. HEwirr told me 
that he was suffering severely with his eyes, which are very much 
inflamed. 

The question being taken on the motion of Mr. SHELLEY, there 


Mr. CALKINS. Does the gentleman himself know of the sickness? | 

Mr. MATSON. I state what I know to be the fact. 

[he SPEAKER. Isthere objection toexcusing the gentleman from 
Indiana [Mr. CoBB] for this evening ? 

Mr. PAGE and others objected. 

Mr. BLOUNT. I desire to say that I met Mr. Coss this evening 
| he said that his wife was very sick. 
he SPEAKER. The Chair will again ask if there is objection. 
here was no objection, and Mr. COBB was excused for this even- 





want all the sore-eyed 


1 
| 


Mr, COLERICK. 
Mr. COLERICK. Iam present. I reached the Hall just as my 

ime was called, but was in the cloak-room at the time, and failed 
inswer tomy name. I ask to be excused on this call. 

was no objection. 

Mr. Cox, of North Carolina. 


rhere 


No excuse offered. 





Mr. COVINGTON. ; | were—ayes 71, noes 83. 
Mr. HOBLITZELL. I ask that my colleague, Mr. COVINGTON, be Mr. BLACKBURN. I call for the yeas and nays. 
used for the remainder of this day’s session, on account of sickness | The yeas and nays were ordered. 
his family. | The question was taken; and there were—yeas 86, nays 106, not 
Mr. CALKINS. I must object to any excuse asked for, unless | voting 99, as follows: 
wcompanied with the statement by the member submitting the | YEAS—26. 
equest that he knows whereof he speaks. I must object to every , ; 
4 sh as I have indicated ' “ | Aiken, Cravens, Holman, Robertson, 
RCHRO CAG pt such as 1 have indi ated. | Atherton, Culberson House Scoville, 
ir. HOBLITZELL. My colleague was called home yesterday very | Beach, Curtin, Jones, George W. Shelley 
nexpectedly because of sickness in his family, and was excused | Belmont, Davidson, Jones, James K. Simonton 
yesterday. He returned here to-day, and while here recived | Bery, Davis, Lowndes H. Kenna, Sparks, 
bole erthatia Hed hi return 1 ad T ask that he Blackburn, Dowd King Stockslager 
(uspateh which compelled him to return home again. iask that he | pjand. Ellis. Klotz. Talbott. 
e excused for this evening. | Bliss, Ermentrout Ladd Thompson, P. B 
[here was no objection. Blount, Evins, Le Fevre, Tillman 
Mr. CROWLEY “No excuse oftered Buchanan, Finley Manning Turner, Henry G 
\l aes Se a , Buckner, Flower, Martin, Upson 
Ir, CURTIN. No excuse offered. Cabell, Forney Matson Vance, 
Mr. Dugster. Absent on leave. | Caldwell, Fulkerson McKenzie, Warner 
Mr. DipreLut. Absent on leave. Carlisle, Garrison, Me Millan, Wellborn 
Mr. Duar Re tae ‘eee Cassidy, Gunter, : Mills, Wheeler, 
~s DuGRO. | No excuse offe red. Clardy, Hammond, N, J Money Whitthorne 
ir, Dr NN. No excuse offered. | Clark, Hardenbergh, Mutchler, Williams, Thomas 
Mr, ELuis. No excuse offered. | Clements, Hardy, Oates Willis 
Mr. Fintny. No excuse offered. | Colerick, Hateh O'Neill Wilson 
Mr. Fisner. No excuse offered | Converse, Herbert, Phister Wise, Morgan R. 
me » a | Cook Hoblitzell Randall 
= FORD, Cox, Samuel S. Hoge Reagan 
I ORTD arrive i . ‘ ‘ > atter , ‘ » wae 
{r. | ~ : a ~aeaplaben —— Hall a moment after my name was | NAYS—106 
ied as oO be excused, , : ; 
There b 7 bhiecti Mr. For ieee) d | Aldrich, Dunnell, McCoid, Russell 
“ re being no objec tion, 2 r, KORD Was excused. | Barr. Dwight. McCook Shallenberger 
ir, Frost. No excuse offered. Bingham, Errett McKinley, Sherwin 
Mr. FULKERSON, | Brewer Farwell, Chas. B. Miles Shultz, 
Mr. KENNA, Mr, FULKERSON came into the Hall this evening | Buses Farwell, Sewell S.} Miller, Sktaner, 
at : : 1: Ansel : = a. | Buck, Godshalk, Moore, Smith, A. Herr 
sta moment too late to answer to his name, I ask that he be | Barrows, Julius C. Grout Morey, Smith’ Dietrich C 
nas d | Barrows, Jos. H. Guenther Norcross, Spaulding 
there being no objection, Mr. FULKERSON was excused. | Butterworth Hammond, John ‘Pacheco, Spooner 
Mr. Gen saa tats eat | Calkins, Harmer, Page, Steele 
f ( ; ; oe oy “a tofore ‘ x used. Camp, Harris, Benj. W. Parker, Stone 
MI, ‘EORGE. No excuse offered. Campbell Haseltine Paul, Strait, 
il. GIBSON, Candler, Hazelton Payson, Taylor 
{ ‘ 7 ’ > ’ 
Mr KING. Task that my colleague, Mr. Gipson, be excused for | Cannon Hepburn Peelle, Thomas 
iis evening on account of il a kk as of his wife | Caswell, Hiscock Peirce, Thompson, Wm. G 
1} _ PRCOnAY © a ai Se Sh Eee Wee - | Chace Hort Pettibone, Townsend, Amos 
\ ae objection, Mr. GIBSON was excused. Cornell, Houk, Pound, Updegraft, J. 1 
lr, GUNTER, Crapo Humphrey Prescott Updegrat?, Thomas 
Mr. ONEILL, The gentleman from Arkansas, Mr. GUNTER, is | Cullen, Jacobs, Ranney Van Aernan 
re now, and I ask that he be excused Cutts Jadwin Ray Van Voorhis 
\Ther nM 7 eee . 7 Darrall Jorgensen, Reed Walker 
age elng no objection, Mr. GUNTER was excused. Davis, George R Ketcham, Rich Ward 
Mr. HARRIS, of New Jersey. No excuse oftered. Dawes Lacey, Richardson, D.P. Watson 
Mr. Hatcn r Deering Lewis Ritchie, Webber 
M OH ’ le Motte Lord Robeson, Willits 
Mr. 1 \TCH. Mr. Speaker, I ask to be recorded as present. - anal Ta Robinson Geo. D 
‘he SPEAKER. Has the gentleman any excuse to offer ? Dingley, McClure Robinson, Jas. 8. 
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NOT VOTING—99 
Anderson Ford Leedom Shackelford 
Armfield Frost Lindsey Singleton, Jas. W 
Atkins, Geddes Marsh Singleton, Otho R 
Barbour (Greorgs Mason Smith, J. Hyatt 
Bayne CGribson Me Lane Speer 
Beiford Hal Morrison Springer 
Beltzhoover Har Henry 5 Morse Stephens 
Black Haskell Mosgrové Townshend, R. W 
Blanchard Hawk Moulton Tucker 
Bowman Heilman Muldrow lurner, Oscar 
Bragy Henderson Murch I'yler 
Browne Herndon Neal Urner 
Brumm Hewitt, Abram 5 Nolan Valentine 
Carpenter Hewitt, G. W Orth Van Horn 
Chapman Hill Phelps Wadsworth 
Cobb Hooker Rice, John B W ait 
Cox, William R Hubbell Rice, Theron M Washburn 
Covington Hubbs Rice, William W. West 
Crowk Hutchins Richardson, Jno. 5S. White 
Deust« Jones, Phineas Robinson, Wm. E. Williams, Chas. G 
Dibbl Jove Rosecrans Wise, George D 
Dibrel ii asson Ross Wood, Be njamin 
Dug Kelley Ryan Wood, Walter A 
Dunn Knott Scales Young 
Fisher Latham Secrantor 


So the n disagreed to 


During the roll-cali the 


obtion Was 


following additional pairs were announced 


from the Clerk’s desk : 
Mr. BELFORD with Mr. SPRINGER. 
Mr. Wair with Mr. SINGLETON of Illinois. 
Mr. MILLS. I move to dispense with the reading of the names. 


Mr. BLACKBURN. Lobject. Let us have them read. 

The names were then read. 

The vote was announced as above recorded. 

Mr. BELFORD. Mr. Speake r, | desire to ask to be excused for 


the following reasons: this evening Mr. SPRINGER, of [llinois, in- 


formed me his wife was sick and that it was impossible for him to | 


attend the night session. I therefore paired with him. I do not 
know that I can do any good by remaining here to-night, and there- 
fore I ask to be excused, 

Mr. PAGE. I object. 

Mr. HAZELTON. Why, the gentleman with whom the gentleman 
from Colorado claims to be paired is here in person. [Laughter. ] 

Mr. BELFORD. Istated that Mr. SPRINGER asked me to pair with 
him on account of sickness in bis family. I do not see any reason 
why I should remain here. 

Mr. SPRINGER. Mr. Speaker—[laughter and applause. ] 

Mr. HAZELTON. Why, the gentleman from Illinois is here. 

Mr. SPRINGER. The gentleman from Colorado is quite right in 
the statement he has made. [Criesof‘Louder!”] Llhope he will be 
excused, and I shall have to ask the same privilege for myself. [Cries 
of ** Louder!” 

Mr. HAZELTON. Ifthe gentleman will state that his wife is sick 
and he ought to go home I am ready to excuse him. 

Mr. SPRINGER. It is well known I have never missed an attend- 
ance of this kind. 

Mr. HAZELTON. I doubt that. 

Mr. SPRINGER. Iam always present in the House, but owing to 
sickness in my family I have been earnestly requested not to be 
absent during the night session. 

The SPEAKER. Is there objection to excusing the gentleman 
from Illinois? 

Mr. FARWELL, of Illinois. I object. 

The SPEAKER. The Chair will submit the question to the House 
on excusing the gentleman from Lilinois. 

The motion was agreed to, and Mr. SPRINGER was excused. 

The SPEAKER. The gentleman from Colorado also asks to be 
excused from attendance during the night session. 

Several members objected. 


Mr. HUMPHREY. It would be wrong to put the whole State of 


Colorado against one-nineteenth of the State of Illinois. 
Mr. O'NEILL. I move that Mr. BELFORD be excused. 
The motion was disagreed to. 
The SPEAKER. The Clerk will proceed with the call of the ab- 
sentees for excuses. 
Mr. HILL. 
Mr. HILL. Mr. Speaker, I came in immediately after the regular 
call, but too late to have my name entered, and I ask to be excused. 
There was no objection, and it was ordered accordingly. 
Mr. HOOKER. 
Mr. CALKINS. Mr. HOOKER is present, and I move he be excused. 
There being no objection, Mr. HOOKER was excused. 
Mr. HUBBELL. No excuse offered. 
Mr. Husss. No excuse offered. 
Mr. HUTCHINS. No excuse offered, 
Mr. JONES, of New Jersey. 
Mr. McKINLEY. I move that 


excused on account of illness. 


the gentleman from New Jersey be 


The motion was agreed to, 

Mr. JOYCE. 

Mr. GROUT. 
mess, 

The motion was agreed to. 


I move my colleague be excused on account of ill- 
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No excuse offered. 
No excuse offered. 
Heretofore excused. 
Absent on leave. 

Heretofore excused. 
Absent on leave. 


Mr. KASSON. 
Mr. KELLEY. 
Mr. LATHAM. 
Mr. LEEDOM. 
Mr. MASON. 
Mr. McLANE. 
Mr. MILLs. 
Mr. MILLS. I am present; I started early, walked rapidly, but 
vot here a little too late. I ask to be excused. : 
The SPEAKER. There being no objection, the gentleman wil] be 
excused, 
There was no objection, and it was ordered accordingly. 


Mr. DUNN. Am I marked absent? I was present in the House. 

rhe SPEAKER. The gentleman was not present on the regular 
eall. 

Mr. DUNN. I came in as early as I could afterward. 


Mr. DUNN was excused. 

Mr. MARSH. I came into the House after the call. 
excused, 

There was no objection, and it was ordered accordingly. 

Mr. CARPENTER. I understand that I am recorded as not hay- 
| ing been present at the first call of the roll. I ask that my name 
} may be now recorded. . 

The SPEAKER. Without objection, the gentleman will be re- 
corded as present. 

Mr. Monry. 

Mr. MONEY. Iwas present, Mr. Speaker. 
mediately after my name was called 
The SPEAKER. The gentleman will be recorded as present. 

Mr. Morey. 

Mr. MOREY. I entered the Hall just after the call of the roll, | 
ask to be excused, 
The SPEAKER. 
excused, 

Mr. Morrison. Heretofore excused. 
Mr. Morse. No excuse offered. 
Mr. MOSGROVE. 
Mr. PHISTER. Mr. MosGRovE is subject to painful attacks of 
asthma. He was so seized during the session to-day and was com 
pelled to retire from the Hall. His condition is such that he is forced 
to inhale certain remedies torelieve his pain. I ask, therefore, that 
he be excused as he is physically unable to be present. 

There was no objection. 

Mr. MOULTON. No excuse offered. 

Mr. MULDROW. 

Mr. MULDROW. Icamein a few moments after the roll was 
called. I ask to be excused. 

The SPEAKER. Withoutobjection the gentleman will be excused. 

There was no objection. 


I ask to be 


I reached the Hall im- 





In the absence of objection the gentleman will 
be 


Mr. NEAL. No excuse offered. 
Mr. NOLAN. No excuse offered. 
Mr. Oates. No excuse offered. 
Mr. OrtTH, No excuse offered. 


Mr. PHELPS. No excuse offered. 
Mr. J. B. RICE. 
Mr. RICE, of Ohio. 
The SPEAKER. 
will be granted. 
There was no objection. 
Mr. THERON M. RICE. 
Mr. W. W. RICE. 
Mr. RUSSELL. I ask that my colleague be excused, on account 
of sickness, from the session of to-night. 
There was no objection. 
Mr. JOHN 8. RICHARDSON. 
Mr. ROBERTSON. 
Mr. ROBERTSON. 
excused now. 
There was no objection. 


I ask to be excused, Mr. Speaker. 
Without objection the request of the gentleman 


No excuse offered. 


No excuse offered. 


I was not present at the call, and ask to be 


Mr. WILLIAM E, ROBINSON. No excuse offered. 
Mr. Rosecrans. Heretofore excused. 

Mr. Ross. No excuse offered. 

Mr. Ryan. No excuse offered. 

Mr. ScALEs. Absent on leave. 

Mr. SCRANTON. No excuse oftered. 

Mr. SHACKELFORD. Absent on leave. 

Mr. JAMES W. SINGLETON. No excuse offered. 
Mr. Oruo R. SINGLETON. Absent on leave. 


Mr. J. HYATT SMITH. 

Mr. CAMP. lLask that my colleague, Mr. SMiTH, be excused, 00 
account of sickness. ; 

rhe SPEAKER. The Chair understands the gentleman from New 
York has been heretofore excused. 

Mr. SPARKS. 

Mr. SPARKS. I have been here for an hour at least. I believe I 
came in an instant too late (but it was not more than an instant) 
to answer to ny name, 

The SPEAKER. Without objection the gentleman will be excused. 

There was no objection. 

| Mr. SPEER. Heretofore excused. 
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| Mr. ATHERTON. I was about to ask whether ‘it would be in 
order to excuse all those gentlemen on the other side ? 
\ir, STONE. Iam present, Mr. Speaker, and ask to be excused. The SPEAKER. It would not. 
vane was no objection. Mr. REED. It would be perfectly in order if you would behave 
in a way that would excuse us from the necessity of being here to- 
night. 
Mr. CALKINS. I desire to ask a parliamentary question. 
the call of the names of absentees for excuses been completed ? 
The SPEAKER. It has. 
Mr. CALKINS. Then I move to dispense with all further pro- 
ceedings under the call. 
The motion was agreed to. 
Mr. CALKINS. I now call up the South Carolina election case. 
SPEAKER. If there be no objection, the gentleman from Mr. BLACKBURN. Lrise to a question of order. The question 
zonth Carolina will be excused, as he is now present. recurs on my motion to strike out the word ‘‘ Saturday ” and insert 
s no objection. the word “ Monday,” in the motion of my colleague [Mr. CARLISLE] 











vv SrepuEeNs. Heretofore excused. 


Wr. STONE. 


ue 7 MAS. 
ui PHC MAS. Iam present, but came in a moment too late to 
wer tony name when the roll was called. 

SPEAKER. Without objection the gentleman will be excused. 
Mr. TILLMAN. 
‘iy, TILLMAN. Mr. Speaker, I entered the door just a few sec- 
. after the Clerk had passed my name on theroll; and it is right 
+] should state to the House the cause of my delay in getting 


Has 


ere Wa 


‘ir, TuckER. No excuse offered. that when the House adjourns to-day it be to meet on Saturday. 
\ir. TURNER, of Kentucky. Heretofore excused. Mr. SPEAKER. The question recurs on the motion of the gentle- 
\r. TYLER. man from Kentucky [Mr. BLACKBURN] to amend the motion of hié 
rYLER. I entered the Hall a moment after my name had | colleague [Mr. CARLISLE]in the manner he hasstated. On that mo* 
called, and I ask to be excused. tion a vote was taken and a quorum did not vote. The yeaS and 


rhere was no objection. nays have been ordered. 

\r. VALENTINE. ' Absent on leave. Mr. PAGE. I rise to a question of order. 
Vin Horn. No excuse offered. motion made since we have met after the 

\r. WADSWORTH. No excuse offered.. The SPEAKER. But the recess did not have the effect of vacating 


There has been no such 
recess, 


Mr. WAIT 7 the motion. This is a continuous session for all purposes. 
Mr BUC K 2 ask that my colleague, Mr. WAIT, be excused, as he Mr. PAGE. Is it in order to move to lay that motion on the table? 
» here. | Mr. BLACKBURN. Oh, yes; it will give us one more yea-and- nay 
ere was no > ohie ction. vote. 
Mr WASHBURN. The SPEAKER. Does the gentleman from California make that 


Mr, DUNNELL. My colleague, Mr. WASHBURN, has been unwell | motion? 

two or three weeks, and assured me this afternoon that it would Mr. PAGE. No, sir. 
ossible for him to be here on account of his ill health. I ask, The question was taken; 

that he be excused. voting 172; as follows: 

I re Was no objection. 

Mr. WELLBORN. 


and there were—yea 1, nays 118, not 


TeV YEA—1. 
Hardenbergh. 


Icame in just after the Clerk had called the roll, 





Mr. WELLBORN. NAYS—118 
nd ask to be excused. Aldrich, Errett, Lord, Robinson, Geo. D. 
ere was no objection. : Barr, Farwell, Chas. B Lynch Robinson, Jas. S 
\ Wrst. No excuse offered. | Bingham, Farwell, Sewell S. Marsh, Shallenberger 
we. Wr Tn aranaen ‘ere Brewer, Ford, McClure Sherwin 
: . wy _ . No excuse offered. | Briggs, Fulkerson, McCoid Shultz 
wy ILLIS, | Buck, George, McCook Skinner. 
ILLIS. I have been here over an hour, but was not here | Burrows, Julius C. Godshalk, McKinley Smith, A. Herr 
to answer to my name when it was first called. I ask to be | Burrows, Jos. H. Grout, Miles Smith, Dietrich C 
Butterworth, Guenther, Miller, Spaulding 
hiect} Calkins, Hall, Moore, Spooner, 
vas ho objec tion. Camp. Hammond, John Morey, Steele, 
ise, of Virginia. Absent on leave. | Campbell, Harmer, Norcross, Stone, 
Mr. BENJAMIN Woop. No excuse offered. | Candler, Harris, Benj. W. O'Neill, Strait, 
11 r rT . i ‘¢ - » ay" aA2ea ; . Io re Te . 
WaLrerR A. Woop. No excuse offered. Varpenter, Haseltine Page, Taylor 
Mr. Young. No excuse offered Caswell, Hawk, Parker Thomas, 
ut, LOUNG, NO excuse olfered. : | Chace, Hazelton, Paul, Thompson,{Wm. G. 
\ir, BUCKNER. I suppose I am put down as being absent, as I | Cornell, Henderson, Payson, Townsend, Amos 
1a moment after my name was called. I ask to be excused. | Crapo, —. Peelle, Tyler, . . 
was no objection 7 Crowley, Hill, Peirce, Li pdegraff J. T. 
a eh ae : . . ; : Cullen, Hiscock, Pettibone, Updegraff, Thomas 
COX, of New York. I ask to be excused from this night’s | Cutts. Horr Pound. Urner 
as l am quite unwell, Darrall, Houk, Prescott, Van Aernam, 
ere Was no objection. Davis, George R. Humphrey, Ranney, Walker, 
KENNA. I desire now, Mr. Speaker, to submit a request for | a owe Ray, oo 
is consent that the gentleman from New York [Mr. HEWITT] | De Motte, Jones, George W. Rice, John B. Webber, 
ised for the reason I have already stated, that he is not well | Dezendorf, Jorgensen, Rich, Williams, Chas. G. 
~ be present. I hope the Chair will submit the request to | Dingley, Ketcham, Richardson, D. P. Willits. 
his behalf Dunnell, Lacey, Ritchie, 
eo araee : ; Dwight, Lewis Robeson, 
\] KINS. I think the House was laboring under a misap- } NOT VOTING—172 
n reference to the request made by the gentleman from | .. L : ee ee . 
Virginia, or the gentleman from New York would have been | 4iken Cobb Haskell, McKenzie 
; 1 mys ee . ‘ae ‘ |} Anderson Colerick Hatch McLane 
\ ised. This side of the House, I am satisfied, did not un- | Armfield Ccmwaiin: Hatiman McMillin 
the statement made by Mr. Kenna, that he knew, of his | Atherton, Cook, Herbert Mills, 
S | knowledge, that the gentleman from New York was } Atkins, Cox, Samuel 8. Herndon, Money, 
disposed ” 5S 2 . Barbour Cox, William R. Hewitt —— Ss Morrison, 
‘ ; . ‘ Jayne, Covington, Hewitt, G. W. Morse 
KENNA. I desire to add to what I have already said, that I | peach Cravens. Hoblitze IL Mosgrove, 
request in all seriousness and sincerity; that Mr. Hewitt | Belford, Culberson Hoge Moulton, 
y suffering very much and is by no means in a condition to | ae rae en a enw a 
1OD . : seltzhoover, avidson looker, Murch, 
ui pe he will be exe used by unanimous consent. ees Pavia Eewadeo tt, Mouse Mutchlier, 
AG. Mr. Speaker, I object, after [have madea statement. | Black’ Deuste1 Hubbell, Neal, 
. ings on the other side of this House they have com- | Blackburn, Dibble Hubbs Nolan, 
ers on the Republican side to come here although really | Blanchard, Dibrell, Hutchins, . pee 
ny instances to be present. One member.a Republican Bland Dowd Jones, James K. Orth, 
ances Té e present. ne nie m eT, a hepublican, Bliss Dugro Jones, Phineas Pacheco, 
8 seat yesterday ; and unless this thing changes I shall | pJount Dunn, Joyce, Phelps, 
nan being excused on account of ill-health. Bowman, Ellis, Kasson, Phister, 
KTON. This side does not compel anybody to come Bragg, Ermentrout Kelley, Randall, 
; ' Browne, Evins Kenna, Reagan, 
Gy] ’ . ts . | Brumm, Finley King, Rice, Theron M. 
MG if gentlemen on the other side insist on the Republi- * Buchanan, Fisher Klotz, Rice, William W. 
lig a quorum of their own side of the House here I shall | Buckner, Flows r Knott, imenenen Jno. S. 
an being exe » Cabell orney, sadid, tobertson 
THER ON. 2 "Ne \ a. “a “ . hi: . Ned s hody Caldwell, Frost Latham, Robinson, Wm. E. 
fe obody on this side has compelled anybody to Cannon, Garrison Leedom, Rosecrans, 
1 Ths Occasion or any other. | Carlisle, Geddes Le Fevre, Ross, 
PE AKER. Debate is not in order. | Cassidy, Gibson Lindsey, _—— 
INGHAM, sire sa dio 4 - 7 - Ee . ,. | Chapman Gunter, Manning, tyan, 
afte th Le; ' . sire to state that I came into the Hall — I Clardy Hammond, N. J. Martin, Scales, 
: he call of the roll. I ask to be excused on this call. leak Hardy. Mason. Scoville, 
Was LO objection. Clements Harris, Henry 8S. Matson, Scranton, 
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a ee ence AG (GG aaa nal aiminaaiiimimnnma ime. 


Shackelford Stockslager Vanes White, 
Shelley lalbott Van Horn Whitthorne, 
Simonton Thompson, P. B Van Voorhis Williams, Thomas 
Singleton, Jas. W rillman Wadsworth Willis, 
Singleton, Otho R Townshend, R. W. Wait Wilson, 
Smith, J. Hyatt Pucker Warner Wise, George D. 
Sparks furner, Henry G Washburn Wise, Morgan R. 
Speer rurner, Oscai W ellborn Wood, Benjamin 
Springet Upson West Wood, Walter A. 
Stephens Valentine W heeler Young. 
The SPEAKER. On this vote the yeas are 1 and the nays 118. 
Mr. BLACKBURN. No quorum. 


Phe SPEAKER. The gentleman from Kentucky [Mr. BLACKBURN } 
makes the point that a quorum has not voted. 

Mr. CALKINS. I desire to state that in pursuance of the order of 
the House it was thought that the House ought to assemble to do 
business to-night, but inasmuch as there is no quorum present that 


desire or are willing to proceed with public business, I am not will- | 


ing to longer tax the patience of those who are not able to stay, and 
therefore move that the House do now adjourn. 
Mr. ATHERTON. We are willing to do the public business. 


Mr. CALKINS. I desire to state further that in the morning I 


shall again call up the South Carolina contested-election case. 
Mr. BLACKBURN. Mr. Speaker, under the rule—{cries of ‘* Regu- 
lar order!”] Itis a point of orde to which I rise. Under the rule 


the motion to fix the time to which the House shall adjourn takes | 


precedence of a motion to adjourn. 
But speaking for myself and my colleague, [Mr. CARLISLE, ] to 
whose motion mine was simply an amendment, and knowing the mo- 


tion submitted by the gentleman from Indiana [Mr. CALKINS] is sub- | 


mitted in good faith, I] ask consent to withdraw those motions to fix 
the day to which the House shall adjourn with the right to rein- 
state them should this motion to adjourn be defeated. 

Several members objected. 


The SPEAKER. There need be no difficulty aboutthis. The gen- | 


eral rule is accurately stated by the gentleman from Kentucky. 
But when a motion is made and yoted upon which proposes to fix 


the time to which the House shall adjourn, and by the call of the | 


roll it is demonstrated that a quorum has not voted on that motion, 
then a motion to adjourn is in order. 

Mr. BLACKBURN. That is right. 

The SPEAKER. The question is on the motion of the gentleman 
from Indiana, that the House do now adjourn. 

The question being taken, the motion was agreed to; and accord- 
ingly (at ten o’clock and three minutes p. m.) the House adjourned. 


PETITIONS, ETC, 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BARBOUR: Papers relating to the claim of Peter and 
Anson B. Nodine—to the Committee on Claims. 

By Mr. BINGHAM: The petition of the Board of Trade of Phila- 
delphia, for an adequate appropriation forthe Hydrographic Oftice— 
to the Committee on Appropriations. 

Also, the petition of the Board of Trade of Philadelphia, asking 
Congress to grant liberal compensation to American steamships for 
ocean mail service—to the Committee on the Post-Oftice and Post- 
Roads. 

Also, the petition of the Maritime Exchange, for the passage of the 
French spoliation claims bill—to the Committee on Foreign Affairs. 


By Mr. BLOUNT: The petition of citizens of Baldwin County, | 


Georgia, for an appropriation for educational purposes—to the Com- 
mittee on Education and Labor. 

By Mr. CANNON: The petition of William E. Franklin, for re- 
lief—to the Committee on Military Affairs. 

By Mr. CLEMENTS: The petition of citizens of Walker County, 
Georgia, for an appropriation for educational purposes—to the Com- 
mittee on Education and Labor. 

By Mr. DIBBLE: Memorial of the South Carolina Medical Asso- 


ciation, recommending the passage of the bill to create an interna- | 
tional commission on the subject of color blindness—to the Com- | 


mittee on Naval Affairs. 


By Mr. HALL: The petition of A. G. Leonard, for the passage of | 
the French spoliation claims bill—to the Committee on Foreign | 


Affairs. 


By Mr. HARMER: Resolutions of the Board of Maritime Exchange | 


of Philadelphia, Pennsylvania, for the passage of the French spolia- 
tion claims bill—to the same committee. 

By Mr. LORD: The petition of Colonel Gilbert 8. Jennings, for 
relief—to the Committee on Military Affairs. 


By Mr. PAGE: The petition of the State Vinicultural Commission | 


of California, for the passage of the Clardy bill, to tax the imitation 


of still and sparkling wires and prevent their adulteration—to the 


Committee on Ways and Means. 


By Mr. RANDALL: Resolutions adopted by the Maritime Exchange | 


of Philadelphia relative to the French spoliation claims bill—to the 
Committee on the Judiciary. 


By Mr. ROBERTSON: The petition of citizens of Tangipahoa | 
Parish, Louisiana, for an appropriation for educational purposes— | 


to the Committe. on Education and Labor. 


By Mr. SCRANTON: The petition of Captain John Dillingham 
| for compensation for mileage and loss of outfit—to the Committe 
| on Naval Affairs. , 

By Mr. SKINNER: The petition of citizens of Little Falls, Ney 
York, for the enactment of a general law to regulate emigration—to 
the Committee on Commerce. 

By Mr. STONE: The petition of the commoners of Salisbury, Mas 
| sachusetts, for compensation for land taken by the United States 
to the Committee on Claims. 

By Mr. WARD: Memorial of the Philadelphia Maritime Exchange 

for the passage of the French spoliation-claims bill—to the Commit. 
tee on Foreign Affairs. 

By Mr. BENJAMIN WOOD: Papers relating to the claim of £] 

J. Brosman—to the Committee on War Claims, 


len 


SENATE. 
FRIDAY, May 26, 1882. 
Prayer by the Chaplain, Rev. J. J. BULLocK, D. D. 
The Journal of yesterday’s proceedings was read and approved, 
EXECUTIVE COMMUNICATION, 
The PRESIDENT pro tempore laid before the Senate the following 


message from the President of the United States; which was referred 
to the Committee on Foreign Relations, and ordered to be printed: 


To the Senate and House of Representatives : 

I transmit herewith a letter from the Secretary of State concerning the awards 
made against Venezuela by the mixed commission under the convention of Apri] 
25, 1866. I earnestly invite the attention of Congress to this communication and 

| the accompanying inclosures. In case neither House takes action upon it during 
the present Congress I shall feel it my duty to direct that this prolonged discus. 
sion be definitely terminated by recognizing the absolute validity of all the awards. 
CHESTER A. ARTHUR 
EXECUTIVE MANSION, Washington, May 25, 1882. 





PETITIONS AND MEMORIALS, 


| 

The PRESIDENT pro tempore presented resolutions adopted at a 
meeting of the Franklin Institute of Philadelphia, Pennsylvania 
| protesting against the passage of the bill amending section 4919 of 
| the Revised Statutes relating to the recovery of damages for the i 
fringement of patents; which were referred to the Committee on 
| Patents. 

Mr. GEORGE presented a petition of Grange No. 265, of Holmes 
| County, Mississippi, praying for the passage of the bill for the con 
| struction of aship-railway across the Isthmus of Tehuantepec ; whic! 
was ordered to lie on the table. 


REPORTS OF COMMITTEES, 


Mr. BAYARD. Iam instructed by the Committee on Finance to 
report an amendment in the nature of a substitute to the bill (H 
R. No. 5656) to amend the law relating to the entry of distilled spirits 
in distillery and special bonded warehouses, and the withdrawal of 
the same therefrom, which was reported by me on the 16th inst. Th 
amended bill now reported by me contains modifications which have 
been prepared in conjunction with the Treasury Department relat 
| ing to bonds to be given for the extended period of warehousing dis 
| tilled spirits, and also warehousing regulations as to spirits mad 
from fruit, grapes, apples, and peaches. I ask to have the amend 
ment printed as a substitute for House bill No. 5656, and I shall call 
the bill up, if possible, early next week. 

The PRESIDENT pro tempore. The amendment reported by th 
| Senator from Delaware will be printed. 

Mr. FRYE. The Committee on Claims, to whom was referred th: 
bill (S. No. 305) for the relief of the heirs of Richard W. Meade, in- 
struct me to report it with amendments, and to submit a report 
thereon. The minority of the committee intend to present their 
views, I understand. 

Mr. GEORGE. The Senator from Alabama [Mr. Pue@n] and my 
self dissent from the report, and wish to have time to prepare te 
views of the minority. 

The PRESIDENT pro tempore. The report will be printed under 
the rule, and the views of the minority will be presented hereatter 

Mr. VANCE, from the Committee on Navai Affairs, to whom was 
referred the bill (S. No. 1651) for the relief of Antoine J. Corl sic! 
submitted an adverse report thereon, which was ordered to be 
printed; and the bill was postponed indefinitely. 


BILLS INTRODUCED. 
Mr. BLAIR asked and, by unanimous consent, obtained leave 


| introduce a bill (S. No. 1929) granting a pension to Harriet N. Abbott; 
which was read twice by its title, and referred to the Committee 
Pensions. Pai 

Mr. CHILCOTT asked and, by unanimous consent, obtained "a" 
| to introduce a bill (S. No. 1930) granting a pension to Charles = 
| bees; which was read twice by its title, and referred to the Com- 
mittee on Pensions. 


, ained leave to 
Mr. HOAR asked and, by unanimous consent, obtained 7 Sarah 
and Sar 


iT 
on 


| introduce a bill (S. No. 193i) for the relief of Agnes W. 
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tWiJIs: which was read twice by its title, and referred to the Com- 
seao on Claims. 

IOHNSTON asked and, by unanimous consent, obtained leave 
ate ee ea bill (S. No. 1932) for the relief of Lewis Johnson & 
vhich was read twice by its title, and, with the papers on file 
referred to the Committee on Claims. 








aC 
ca ’ 


Mi 


ns to hear and determine the claim of Edward McDonald 
lds; which was read twice by its title, and referred to the 
mmittee on Claims. 
\ir, LAPHAM asked and, by unanimous consent, obtained leave to 
at the Government Printing Office of certain information in 
f the Society of the Red Cross under the recent accession of the 
ed States to the Geneva convention to provide for the ameliora- 
of the sick and wounded in time of war and for furnishing re- 
, other national calamities ; which was read twice by its title, 
referred to the Committee on Printing. 
'. BROWN asked and, by unanimous consent, obtained leave to 
e a joint resolution (S. R. No. 74) for printing 5,000 copies 


t 


ul 
Mi 


‘official report of the Atlantic cotton exposition; which was read | 


oe by its title, and referred to the Committee on Printing. 

ADJOURNMENT 
on of Mr. BECK, it was 
That when the Senate adjourn to-day it be to meet on Monday next. 


TO MONDAY. 


} t 
i) 


ORDER OF 
PRESIDENT pro tempore. If there be no further routine morn- 
business, the morning hour is declared closed. 

Mr. PLATT. 

| ask the Senate to take up the unobjected pension cases which 

the Calendar. 
se of them. 
SLATER. I hope the Senator will not press that request. I 
dlike to have completed the Creek orphan-fund bill which was 

sterday. 
run to allow that bill to be brought up. 

Mr. PLATT. I think we can dispose of all the unobjected pen- 
ls on the Calendar in half an hour, If the Senator from Ore- 
| permit me to say so, I think the Creek orphan-fund matter 

e that will keep. 
SLATER. I think there is no more important bill that ought 
« settled than the Creek orphan-fund bill. I do not like to an- 
e of my own committee, but I feel that under the instruc- 
of another committee I ought to press the bill which was up 
terday. 

Mr. BUTLER. Will the Senator from Connecticut [Mr. PLatr] 

iy to me while I give notice of an intention to call up a bill 
veek? Ishould lke to have some dispatches read in connee- 
vith the notice. 

Mr, PLATT, I yield for that purpose. 


BUSINESS. 


Mi 


ze on 


SOUTHEASTERN ALASKA, 


Mr. BUTLER. There is on the Calendar a bill (S. No, 1153) pro- 
g tor the organization of the district of Southeastern Alaska, 
viding for a civil government therefor. The bill is accompa- 
yareport. It was amended by the committee and reported 
self. The report is No. 457. I give notice now that I shall call 


|up on Tuesday next and ask the Senate to proceed to con- 


Mr, BECK. That will be Decoration Day. 
the PRESIDENT pro tempore. The Senator had better give notice 
e will call up the bill immediately on finishing the bill now 


eT 


} 


o operative on the completion of the Japanese indemnity bill. 


BUTLER, I will take that course. In this connection I 
il like to have the Secretary read some telegrams and a letter 


i the honorable Senator from California [Mr. MILLER] very 


| } . ° . ° . 

yhanded tome yesterday, with a view of showing the necessity 
ction by Congress with reference to civil government in 
Let the papers be read in the order in which I have given 


‘he Acting Secretary read as follows: 
SAN FRANCISCO, April 26, 1882. 

The news from Alaska causes us much concern; indeed 
t A large number of foreign miners from the Cassiar district 
| Columbia are leaving that country, flocking into Alaska. They are 
+ around Harrisburgh, boldly taking possession of claims that have pre- 
en regularly located for quartz-mining, and they are defiantly saying 
Wilk hold these properties on a new deal of their own making and work 
‘hazards and against all opposition! This of course is arousing the 


DEAR GENERAL 
st alarming. 


the 
ans a 


scitlemen here, Colonel Fry, Mr. Freeborn, and others, joined and sent 
‘Well with a small mill to locate on Douglas Island. 
ot a ‘ul and practical of men. He has pursued his own paths, busied 
; ad 2 his own affairs only, has taken up and = for the property a full 
~ on to every owner and eyery legitimate claimant. He has properly 


C8e Stray 


rangers come in fresh from foreign fields, step up and say that they 
ve Water, take possession of the property and follow their own bent. 
“< Waling, waiting nervously, anxiously for legislation, and legisla- 


a joint resolution (8. R. No. 73) providing for the publi- | 


In accordance with the notice which I gave yester- 


I hardly think it will take a great while to | 


I think it would save the time of the Senate in the | 


rt consideration as the unfinished business, so that the notice | 


‘nd honest property holders there, and very serious results are threat- | 


Treadwell is one of 
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MILLER, of New York, asked and, by unanimous consent, ob- | 
| leave to introduce a bill (8. No. 1933) authorizing the Court | 


| 
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tion is their only hope for peace. Without it there will be very, very serious 
trouble there, and the result you can foretell as well as any one. 

These English miners are all of them of the most desperate character, some of 
them well-known outlaws. Among them is Powers, whose brother is now under 
conviction and sentence of hanging in Portland, Oregon; a man by the name of 
Steele, who shot the marshal at Seattle and was driven out of that country, and 
others of thatilk. With legislation, with a government of any kind, our people 
will be encouraged, fortified, assured, and safe. 

You well recognize, certainly, the moral power of Congressional enactments. 
The white people usually bow to them promptly. 

In view of this, we beg your pow erful and early co-operation in getting us a bill, 
any kind of a bill that will give us a judiciary and a land system, even if every 
thing else is thrownaside. A more elaborate government would probably be bet 
ter, but we prefer not having it handicapped by any weight that would break it 
down or hazard success. 

Very truly, yours, 
WM. T. COLEMAN 


Mr. BUTLER. The dispatch of the 26th of April I think is the 


|} next in order. 


The Acting Secretary read as follows: 

SAN FRANCISCO, April 26, 1881 

Senators JOHN F. MILLER or JOHN P. JONES 

Washington, D. C.: 

Late news from Alaska threatening conflict imminent between aggressive alien 
miners recently from Cassiar and owners of quartz ledges located last year, and 
legally recorded. Prompt legislation necessary to preserve peace and prevent 
bloodshed. 

WM. T. COLEMAN. 
HENRY GLASS, 

JAS. FREEBOURNE. 
GOODALE, PERKINS & CO. 


Mr. BUTLER. The next is the dispatch of the 18th of May, and 
then of the 24th of May. 

The Acting Secretary read as follows: 

SAN FRANCISCO, CAL., May 18, 1882 

Hon. JoHN F. MILLER, 

1218 Connecticut avenue, Washington, D. C.: 

We have well-grounded fears of most serious troubles in Alaska, and latest ad 
vices of collisions are confirmatory. Can Navy Department be induced to order 
Commander Pearson to take possession of disputed properties and prevent blood 
shed, and Congress pass some bill immediately and save us. 

WM. T. COLEMAN. 
LEWIS GERSTLE. 
JAMES FREEBOURNE. 


JAMES R. LOWE. 
THOS. BROWN. 
J.D. TRY. 


SAN FRANCISCO, May 23, 1882. 
Hon. JNO. F. MILLER, 


1218 Connecticut avenue, Washington, D. C 


Files, Navy Department, June last, contain full details concerning then condi 
tion of affairs in Alaska, supported by affidavits. Same condition, aggravated, an- 
ticipated now. Private advices from Caroll, captain of Chester, just received, 
show Indian troubles instigated by white. Alien placer miners threaten bloodshed. 
Press dispatches show Indian disturbances, whites participating. The Auks and 
Stickens, opposing tribes. Whites from Sticken County joined Stickens against 
Auks. We pray tor prompt, vigorous action. 

WM. T. COLEMAN. 


Mr. BUTLER. I am not acquainted with the gentlemen whosend 
these communications, but the Senator from California says that they 
are gentlemen of the highest respectability and character. Itseems 
to me they present such a state of things in Alaska as renders it ab- 


| solutely necessary for Congress to take some action to organize some 


form of government for that Territory. As I wish to have the bill 
taken up, I ask Senators to get the report which has been made by 
the Committee on Territories, report No. 457, which contains all the 
information on the subject which the committee has been able to pro- 
cure. 

Mr. HOAR. 
taken up? 

Mr. BUTLER. The bill to provide a government for the Territory 
of Alaska. In view of the condition of things there, as represented 
by the dispatches, I shall ask the Senate to proceed to the considera- 
tion of the bill upon the conclusion of the Japanese indemnity bill. 

Mr. FRYE. Dol understand the Senator to say that he would 
propose to substitute for the Senate bill the House bill? 

Mr. BUTLER. No, sir; the Committee on Territories reported a bill 
as a substitute for the House bill and a bill which had been intro- 
duced into the Senate. It is an original bill proposed by the com- 


What is the bill which the Senator proposes to have 


| mittee. 


GENERAL 
Mr. PLATT. Mr. President—— 
Mr. HARRISON. Will the Senator from Connecticut yield to me 
moment ? 
Mr. PLATT. Yes, sir. 
Mr. HARRISON. I desire to state to the Senate in connection with 
House bill No. 2012, which was discussed the other day, to increase 


D. C. THOMAS, 


| the pension of General D. C. Thomas, that I have since learned that 


at the time that discussion was had in the Senate General Thomas 
was dead. Hedied afew weeks ago from the effects of his wounds. I 
| ask, therefore, that the Senate consent to a reconsideration of the vote 
by which the bill was indefinitely postponed and that the bill may 
be recommitted to the committee so that it may stand in a position 
where it will not prejudice any claim that may be made on behalf 





ased all the water-rights, and is pursuing a legitimate industry. | 


of the widow. 
Mr. DAVIS, of West Virginia. That is the bill which was dis- 
| cussed the other day and indefinitely postponed by the Senate ? 
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Mr. HARRISON. Yes, sir. I have just announced to the Senate 
that General Thomas, for whose relief the bill was introduced, was 
dead at the time of the discussion. I ask, so that the record may 
not show any prejudice to any claim his widow may make, that the 
vote may be reconsidered and the bill recommitted; that the bill 
may rest there without any action upon it. 

Mr. PLATT. There is no objection to that. 

Mr. DAVIS, of West Virginia. If the object is to let the bill rest, 
I interpose no objection. 

Mr. HARRISON. It cannot do otherwise than rest, since the man 
for whose relief the bill was introduced has gone to his long rest. 

The PRESIDENT pro tempore. Is there objection to the reconsid- 
eration of the vote by which the bill indicated by the Senator from 
Indiana was indefinitely postponed? The Chairhears no objection, 
and the vote is reconsidered. 

Mr. PLATT. Now let the bill be 
on Pensions. 

The PRESIDENT pro tempore. The bill will be 
there be no objection, to the Committee on Pensions. 

WILLIAM M. MEREDITH. 


Mr. HARRISON. I wish to have an order made in the matter of 
the bill (H. R. No. 2377) for the relief of William M. Meredith, re- 
ported adversely by the Senator from Tennessee [Mr. JACKSON] 
from the Committee on It did not attract my attention 
at the time, and I ask that the order indefinitely postponing the bill 
may be reconsidered, and that the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The vote by which the bill was 
postpone d indefinitely WwW ill be reconsidered, if there be ho objection. 
The Chair hears none. The bill will be placed on the Calendar. 

LEAVE OF 


recommitted to the Committee 


Pensions. 


ABSENCE. 
tor 


Mr. FRYE. I wish to make a for leave of absence 
myself for the ensuing two weeks. 
The PRESIDENT pro tempore. 

absence will be granted. 

Mr. SHERMAN. I do not know that it is usual in the Senate to 
grant leave. Unless there is a custom of that kind I hope leave will 
not be formally granted. 

The PRESIDENT pro tempore. The Senator from Vermont [Mr. 
EDMUNDS] asked and obtained an indefinite leave of absence. 

Mr. SHERMAN. That was for a long, indefinite leave, and was 
a proper notice ; 
to ask for leave of absence. 

Mr. FRYE. I donot know anything about the custom of the Sen- 
ate in regard tothe matter. I heard the Senator from Vermont ask 
for a leave of absence, and I took it for granted that it was the rule 
in the Senate to obtain leave as it isin the House of Representatives. 

The PRESIDENT pro tempore. The Chair thinks it is in the pleas- 
ure of a Senator to make the request. If he prefers to ask for a 
leave of absence, he can do so. 

Mr. LAPHAM. Itis a positive provision of the rule. 

Mr. SHERMAN. I am informed by an officer of the body that 


request 


leave has never been granted except in special cases, as for an indef- | 


inite absence. 

Mr. FRYE. I have no disposition to ask for a leave of absence 
unless the rule requires it. 

Mr. COCKRELL. The rule requires it. 

The PRESIDENT pro tempore. Rule 3 provides that— 

No Senator shall absent himself from the service of the Senate without leave of 
the Senate first obtained 

Mr. PLATT. The Senator from Michigan [Mr. CONGER] asked 
and obtained a leave of absence some time ago. 

Mr. SHERMAN. The only question is whether it is against the 
common custom of the Senate. I am informed that it has never been 
done, and I hope we shall not feel ourselves bound to put upon rec- 
ord our movements when we go away for a fewdays. I trust, there- 
fore, the Senator will withdraw his request for leave of absence. 

Mr. FRYE. Very well. 

The PRESIDENT pro tempore. The request is withdrawn. 

UNLAWFUL CERTIFICATION OF BANK 

Mr. BECK. The bill (S. No. 976) to punish the unlawful certifi- 
cation of checks by officers of national banks was called up by me 
on the 26th day of April, and was allowed to retain its place on the 
docket, having been passed over without prejudice in consequence 


1 


of the then absence of the Senator from Delaware, [Mr. BAYARD. ] 
I see that nearly all the members of the Committee on Finance are 
now in the Senate, and I desire to give notice that on Monday morn 
ing I shall endeavor to call up that bill and have action taken upon 
it. All the ofticial papers upon which the legislation is sought and 
the information necessary will be found in the Recorp of April 27, 
the matter having been placed in the RECORD by myself and the 
Senator from Rhode Island, [Mr. ALDricu,] so that Senators can 
look at it between now and Monday if they wish. 

I desire to call the bill up because we are now pressed by a bill 
that has come from the House to recharter the national banks for 
twenty years longer, and I want to see what the Senate will do in 
regard to punishing officers who violate the law before I am willing 
to vote for twenty years’ further existence. I shall endeavor to press 
the bill to a hearing principally on that account. 


CHECKS. 


CONGRESSIONAL RECORD—SENATE. 


recominitted, if 


If there is no objoction, leave of 


but it seems to me that it is not usual in the Senate | 


| to it. 
| send the letter to the desk, and ask that it be read. 





May 26. 


Mr. BAYARD. Iwas not aware that the bill had been postponed 
in my absence until the Senator from Kentucky mentioned it. I sha}) 
have no objection to its being called up and discussed at the earliest 
possible time. 





PENSION BILLS. 


Mr. PLATT and Mr. SLATER addressed the Chair. 

The PRESIDENT pro tempore. The Senatorfrom Connecticut [ Mr, 
PLATT] moves that the pension cases reported favorably on the Cal- 
endar be taken up, according to the notice he gave. The Senator 
from Oregon [ Mr. SLATER] wishes to make a motion to continue the 
consideration of the Creek orphan fund bill, which he can do if the 
motion of the Senator from Connecticut fails; otherwise not. 

Mr. SLATER. I wish to appeal to my colleague on the Pensions 
Committee not to press his request, but allow us to proceed to the 
completion of the bill that we had under consideration yesterday 
morning. Itisall fresh in the minds of Senators now ; but if we pass 
over it, even for a day, the ground that we made yesterday will be 
entirely lost, and it will all have to be gone over again at some future 
time, besides the difficulty of again calling the attention of the Sen- 
ate to it. 

Mr. PLATT. I dislike very much to disoblige the Senator from 
Oregon, who is also upon the Committee on Pensions. At his earnest 
request I will waive the matter, giving notice now that I shall ask 
to call up the pension cases next Tuesday morning, as the Senator 
from Kentucky has given notice for Monday. There will be no ses- 
sion on Tuesday perhaps, but on Wednesday morning, the first session 
that we have after Monday morning, I shall ask to call up the unob- 


jected pension cases on the Calendar. 


CREEK ORPHAN FUND. 


Mr. SLATER. 
ate bill No. 126. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 126) to reim- 
burse the Creek orphan fund, the pending question being on the 
amendment of Mr. MAXEY, which was, in line 31, after the word 
“nation,” to insert the words ‘‘and the further sum of $106,799.68: ” 
so as to make the proviso read : 


Inow move to proceed to the consideration of Sen- 


Provided further, That the Secretary of the Interior is hereby authorized and 
instructed to charge the sum of $69,956.68 used for general purposes of the Creek 
Nation, and the further sum of $106,799.68 against the general fund of said nation 
&e 

Mr. SLATER. Before the question is taken on the amendment of 
the Senator from Texas, I wish to call the attention of the Senate to 
and ask the reading of a letter which will explain the reasons why 
the amendment offered by the Senator from Texas ought not to ob- 
tain. I ask for the reading of the letter on that subject, in which 


| the question is strongly put by the Department as to what fund the ex- 


penditure of $106,799.68 should be charged or reimbursed the Treasury 
of the United States. The question is fully and completely answered 
by the treaty of 1866, when this matter was all settled, and the funds 
of the Creek Nation are now subject to their own control. The reason 
why the $69,956.68 is proposed to be recouped out of the Creek gen- 
eral fund is because the people of the Creek Nation have consented 
Otherwise that ought not to be incorporated in the bill. I 


The Acting Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS 
Washington, December 17, 1880 

Sir: Iam in receipt of your note of the 8th inst., propounding certain questions 
relative to the claim of the Creek orphans for reimbursement of the sum of $106 
799.68 taken from their trust funds, for the care and support of loyal refugees ot 
the Creek Nation. 

In reply I have to state that a letter of the Commissioner of Indian Affairs 
dated the 18th day of April, 1872, answers the first question in your note, which 
letter is now in your hands 

In answer to the second question, I have to state that so far as the records of 
this oftice show, it appears that this fund was applied solely to the care and sup 
port of loyal Creek refugees, although it is possible and highly probable that 
Indians of other tribes received the benefit of at least a part of the fund thus 
expended, inasmuch as refugees of other tribes were being supported by the Gov 
ernment at the same time in Kansas. 

In reply to the third inquiry, I have to state that the funds in question were not 
paid to any individual members of the tribe, but were expended for clothing, sub 
sistence, and other supplies, which were distributed to the said loyal Creeks 

In answer to the fourth interrogatory, asking to be informed if the gene ral or 
any other Creek fund can be charged, in order to reimburse the United States, in 
case Congress appropriates the amount in question for the Creek orphans, I have 
to state that the sum due said fund, by reasonof the illegal diversion to support th 
loyal refugees of the Creek people cannot be properly charged to the Creek Natior 
pecause 

First. Said money was disbursed by United States officials for the benefit of cet 
tain individuals of the Creek people, who were in a destitute condition in Kansas 
and no part of the money was paid to the Creek Nation or used for any nationa 
purpose; neither was the Creek Nation consulted, nor has it ever ratified suc 
expenditure, or assumed any responsibility on account thereof. 


Second. The treaty of June 14, 1866, would seem to bar any claim of the Unite d 

States against the Creek Nation, if in law or equity any such claim existed 
Article 11 provides “that the stipulations of this treaty are to be a full setli 
ment of all claims of said Nation for damages and losses of every kind, ¢ aes 
ities 


out of the late rebellion, and all re by the United States of annu 
in clothing and feeding refugees and destitute Indians.” 


The whole question was thus settled by treaty, and neither party thereto ! 
subsequently made any claim on account of said disbursements. 

There has been expended by the United States for the care and support of 
loyal refugees over $200,000, out of the annuities due the Creek nation, and in 





J 
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f 1866 the said nation released the United States from all liabilities result- 


therefrom 
~) 6Ag to Whether the United States can be reimbursed out of any Creek 
“) would state that under article 3 of the treaty of 1866, the United States 

om the Creek Nation the sum of $100,000 and paid the same to certain loyal 
* ow and others, and provided for a commission to ascertain and fix the amounts 
rhe same parties for losses during the rebellion, and the awards of the said 
<ion, allowing $1,900,000, was returned to the Department and approved as 
table claim against the United States. 


or priat ion of $1,800,000, (see H. R. 1201, tirst session, Forty-sixth Congress,) 
‘chen settlement thereof is made with them provision could be made for an ad- 
ment of the sum of $106,799.68 in question, which was expended for their bene- 


ut of the funds belonging to the Creek orphans. 


a this claim has been before the Department for settlement since 1871, and has 


relief be afforded the ¢ 


» the subject of a vast deal of correspondence and labor upon the part of this 
ce. the Department, and committees of Congress, I respectfully recommend 
+ the matter be ——— of during the present session of Congress and that 
aimants. 
Very respectfully, E. M. MARBLE, 
Acting Commissioner. 
op. A. M. ScaLEs, House of Representatives. 


Mr. SLATER. It will be seen from this letter that whatever may 


» said in regard to the right of the United States or the equity of 
United States to recoup the $106,000 against the general fund of 


Creek Nation, it has no appropriateness in the settlement of this 
vatter, and it ought to be left to an adjustment with those people 
en they can be heard and give their side of the question as to 
ether they should be required to recoup it or not. Besides, it 
seems to me that the fair construction of article 2 of the treaty of 
1236 precludes the United States from asking to recoup anything in 
thismatter. It was then understood that the Creek orphan fund 
should be indemnified and without any recoupment against the tribe. 
t treaty undertook to make a settlement between the United 


States and these Indians of all these matters, and the Government of 


e United States was to pay them damages that had resulted to them 
various reasons during the progress of the rebellion. I may say 
hat perhaps it was fortunate that a portion of this Creek orphan 


| was invested in the bonds of Southern States, or else, instead of 


re being anything to dispute about now, there would have been a 


ete sweeping out of the entire fund; there would have been | 


v here to contend about. 

Mr. President, a péint was made yesterday that these 
ds, and particularly the Tennessee bonds, were bonds that were 
vlit at the first investment. Thatis entirely a mistake. The 

se of none of the bonds held at the present time antedates 

“1, The Treasury books have been examined, and we have a 

therefrom which shows that they were bought in 1851 

1253, and that the present bonds were all bought since the law 

I841 passed. 

[ desire to say also, that since the statement was made to the Sen- 

committee, a portion of these bonds, $3,500, have been paid into 

lreasury of the United States, and at the proper time I shall 

ve an amendment to so far correct the bill as to retain that money 

lreasury of the United States. I hope that the amendment 

the Senator from Texas will not prevail. I am satisfied that on 

ining the matter thoroughly he will not press it. It ought not 

pressed now, and it ought not to be proposed in the absence 

tthe Creek delegates, in order that they may represent their side 

the case. The $69,000 that is provided for is upon their express 

greement and suggestion that they were willing that it should be 
reconped out of their general fund. 


Mr. MAXEY. Mr, President, I laid down yesterday the doctrine of 


W of trusts applicable to this case, so far as I understand that 


Without special regard to the eleventh article of the treaty of 


“Hi 


,to which my mind was not then turned, nor had anything been 


suid in regard to it. Whether that article of the treaty of 1866 con- | 


the general law of trusts and relieves the Creek Nation from the 


tlectof that law is anotherquestion. That the United States Govern- | 
ntcould by treaty waive suchrights asit might have under the gen- | 


tal doctrine of the law of trusts as to recoupment is one question; and 
ether it has doue that by the eleventh article is another question. 
‘lave examined that article since the debate of yesterday, and I am 
liyselt inclined to think that it does very materially change the gen- 
‘Tal Coctrine of the law on that subject. Consequently, and in view 


v 


| isstated by the Senator from Oregon, that the Creek Nation | 


sanight to be heard, and what is stated by the Assistant Attorney- 


‘led and the $106,000 properly disposed of where the Creeks | 


heard and representatives of the Creek orphan fund can be 

td and the United States ean be heard, Iam not at all earnest 
tails anendment shall prevail. While I believe it is in strict 
With the law of trusts, it may be controlled, as the Sena- 


rdanee 


mea RESIDENT pro tempore. Does the Senator withdraw the 


Mr. MAXEY, Yes, sir 
Mr, : 
“Y (ls matter will be adjusted? Does this bill give authority 

ite of it? 

Mr, MA ‘y 3 , 

ot) MAXEY, I made the statement upon the faith of the letter 
He Assistant Attorney-General, which says the matter is now 

t, as I understood the Senator in charge of the bill. 


for +1 
tie 


‘) tor adjustmen 


: . . : . | 
rties in interest under this award are now before Congress asking for 


|, that the matter is now under investigation and that it can | 


arge of the bill says, by the eleventh article of the treaty of | 


ee KRELL. How do I understand the Senator from Texas | 


Mr. SEATER. That was in the last Congress. Ido not under- 
stand that that petition to reimburse the Creeks for damages has 
yet been responded to by the passage of a bill in either House of 
Congress. That is what is referred to. 

Mr. MAXEY. I understood the statement of the Senator from Ore- 
gon to be that the Creeks claimed the right to have a hearing as to 
the $106,000, and that that matter is before the Interior Department. 

Mr. SLATER. Certainly. 

Mr. MAXEY. And when it is settled the question can be balanced 
as respects the equities of both parties. 

Mr.SLATER. That is the way I understand it. 

The PRESIDENT pro tempore. The Senator from Missouri indi- 
cated yesterday that he wished to move an amendment. He has as 
yet offered none. 

Mr. SLATER. If there is no amendment pending, I move an 
amendment in line 27, after the words “‘ United States,” to insert : 

And all moneys now in the Treasury and standing to the credit of said fund shall 
be retained by the United States. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Oregon, [Mr. SLATER. ] 

The amendment was agreed to. 

Mr. PLATT. I may perhaps as well make an inquiry here as any- 
where, What is the object of this bill? Is it to continue this fund, or 
to end it? 

Mr. SLATER. It proposes to end it in the discretion of the Sec- 
retary of the Treasury so far as to pay it to the persons entitled, and 
close up the whole transaction. 

Mr. PLATT. Can the fund be continued under this bill? Is it 
not an absolute termination of the fund and distribution of the pro- 
ceeds? 

Mr. SLATER. I understand that the bill provides for that. 

Mr. DAWES. If the Senator from Connecticut will turn to the 


twenty sections of land, he will see that the final disposition of the 
principal of the fund is at the discretion of the President of the 
United States. The policy of the President of the United States 
from that day down has been to keep the principal and pay the in- 
terest to these parties. The Interior Department—I do not know 
| whether the Senator from Oregon has stated it, I did not hear if he 
did—has a record of each individual member of this band of orphans 
and of their descendants. It stands now in the Interior Department 
in this way: there are about forty left of the individual persons who 
were orphans when the treaty was made ; there are of the descend 

ants of those who are deceased about a thousand—1,030 I understand. 
They are per capita registered in the Interior Department, and the 
total amount of interest from the remainder of this fund not di- 
verted, as is stated in this bill—about $5,000 I think—in every In- 
dian appropriation bill since the diversion has been appropriated to 
their use, and by the Interior Department sent to the agent in the 





| whom I speak according to the roll in the Interior Department. It 
isin the discretion of the President of the United States and may 
be within his wisdom to close it up and pay it all out per capita, or 
to pay part of it for the erection of school-houses, part of it for the 
purchase of farming implements, and part of it in one way or another 
as he sees fit, unless the trust be violated. It must be devoted ex- 
clusively to the use of these individuals. 

Mr. PLATT. But the point of my inquiry was this, whether the 
| object of this bill is not to terminate and distribute the fund ? 

Mr. DAWES. Certainly not. I understand the object of this bill 
is to reimburse the fund such sum as the bill claims has been inad- 
vertently diverted from it to other uses. 

Mr. PLATT. I see that it provides for the reimbursement of the 
fund; and then it provides— 


That said sum shall, in the diseretion of the President, be eg to the Creek 
orphans and their heirs under the direction of the Secretary of the Interior. 





Mr. DAWES. That follows the language of the original treaty, 
and leaves the fund, when reimbursed, just precisely where it was 
when first created. 

Mr. PLATT. But it goes further; it says then— 

That it shall be the duty of the Secretary of the Interior to ascertain who are 
| entitled under the aforesaid treaty of March 24, 1832, and the provisions of this 
act, to receive the money hereby appropriated— 


| That is, the money appropriated to reimburse the fund, and the 
| Secretary of the Interior is to ascertain who is to receive the money, 
not the interest on it— 


| and it shall be his duty to see that said moneys— 
Those are the moneys appropriated to reimburse the fund— 


shall be paid to the actual beneficiaries under said law, the orphans and their heirs, 
to the exclusion of all claims by attorneys for fees, except such reasonable attor- 
neys’ fees as shail be approved by the Secretary of the Interior after the passage 
of this act. 

Mr. DAWES. The meaning of that is this: here is a fund which 
is to be paid, when and where and how the President’s discretion 
shall dictate, and the Secretary of the Interior shall have a duty im- 
posed upon him in aid of the President to see who are these persons 
| so described, and see to it that that money, when to be paid under 
| the direction and discretion of the President, shall go to those par- 


score et a 
sn 


creation of the fund in the treaty of 1832 out of the proceeds of 


Indian Territory, who has paid it per capita to these individuals of 
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ticular persons defined in the treaty; but it does not require ‘him to 


pay itout. It requires him, under the supervising discretion of the 
President, to see to it that it goes to these men. 

Mr. PLATT. With all deference to the Senator from Massachnu- 
sétts, it seems to me that the President and the Secretary of the In- 
terior will certainly be very likely to construe this bill as a direction 
to them to terminate and distribute the fund. I may be mistaken 
in my construction of it, but it seems so to me. 

Mr. DAWES. I cannot answer the Senator upon that. 
ver the Senator as to what 
the bill, and it is clearly to put the fund back into the discretion of 
the President, and to require of the Secretary of the Interior what 
in point of fact he is doing now, to keep this record and send this 
money, as the President directs, to the proper beneficiaries. 

Mr. PLATT. It is manifest that at no very distant day the prin- 
cipal of this fund must be distributed. If this bill is for that pur- 
pose, I think we ought to look very carefully before we pass the bill, 
and have a final settlement of the matter in justice and equity with 
the Creek Nation. 


I can only 


I understand to be the intention of | 


I say it is manifest there must be a distribution for this reason: | 
the Senator from Massachusetts says that of the five hundred origi- | 


nal orphans there remain some forty. Of course the heirs of those 
who have died come in, both lineal and collateral, as I understand, 
to receive that 
some instances they are heirs in the second degree. So that I am 
told that whereas the original orphans now living receive of what 
is already paid about $7 per head, the fund is so subdivided among 
heirs that some of them receive only twenty-five cents per head. It 


which would have gone to their ancestors, and in | 


is manifest that there must come a time before long when there will | 


have to be a distribution of this fund. If this isintended for a final 
settlement and distribution, I think we ought to go very carefully 
to that end. 

Mr. DAWES. I agree with the Senator; and if when this fund 
was created it was put in my discretion, I would have stopped long 
ago this per capita distribution of money to Indians. It is the great- 
est folly in the world. 
and it would be better for the Indians to drop it all into the ocean 
than to distribute it per capita, furnishing them means simply for 
whisky and other waste. But it was left to the discretion of the 
President, and in my opinion that discretion ought to lead him to 
invest this money in some sort of property at once that will tend to 
build up these people, and not make them lazy, worthless, drinking 
Indians by a per capita distribution. I agree with the Senator from 
Connecticut ; but it is not for us, except in violation of the trust 


You might just as well drop it in the ocean, | 





construed as we construed other obligations between friendly ; 
tious. : 

The first item in this claim is that certain lands were sold under 
treaty stipulations for the benefit of certain portions of the Cree, 
Indians, and that the proceeds amounting to $108,713.82 were paid 
into the Treasury of the United States. The law required the Prog. 
ident of the United States to invest that money without any stipu- 
lation as to the mode and manner of investment. Mr. Van Burey 
was then President, and it seems it was invested in State stocks. 
there being no Government stocks then in existence. The inyegs. 
ment was made in Arkansas, Alabama, Tennessee, and Virginj, 
stocks. Some of the stocks are still in statu quo as I am told in the 
Interior Department, although the Senator from Massachusetts thinks 
differently. Twenty thousand dollars are intact. As I understand 
trom the statement made by the Senator from Massachusetts, and a]go 
as we have it here from the report of the Attorney-General, the bonds 
of Alabama were not considered quite so good in 1851 as they had 
been, and they were exchanged for Virginia stocks. The mone, 
was never paid into the Treasury for the Arkansas bonds in 1851], and 
the same bonds that were purchased in 1837 are still unpaid and uy 
liquidated. In order to strengthen my recollection on that subject 
I asked the Senator from Arkansas if the bonds were ever paid off in 
money, and he saidno. So that the Government of the United States 
invested in bonds which turned out to be bad. But it is said the 
Government is responsible because in 1851 the Secretary of the Inte- 
rior in the effort to strengthen the security of those Indian funds 
exchanged the Arkansas bonds for Virginia bonds. That did th 
Indians no harm; it did the Indian tribe no harm. 

But it is said that a law was passed in 1841 that trust funds p 
ceived after that time should be invested in Government bonds 
There were Government bonds in 1841 and have been most of th; 
time since; but the Government received no money since that tim 
on this account; the Alabama bonds were not paid off, and the old 
security stood just as itdid before unless the Government injured 
these Indians by converting the Alabama bonds into Virginia bonds 
That is not claimed. 

Of this money invested by the President of the United States unde: 
treaty stipulations for these Indian tribes in the best security ayail 
able in 1837, every dollar is intact, and the only change made in that 
investment was an exchange by the Secretary of the Interio1 
cording to the statement of the Attorney-General, of Arkansas 
Alabama bonds for Virginia bonds, so that the Government nev 
received any money to invest under the law of 1841, and even it 


la- 


| had it would not be bound in this respect to invest that money w 


itself, to say that we will distribute it so and so, because the Indians | 
when they ceded their land agreed that these twenty sections should | 


be converted into money and put into the custody of the President, 
by him to be so disposed of for the benefit of these Indians as he 
should deem best. I agree with the Senator as to what he ought to 
do: 


and I have no doubt that under the intelligent administration | 


of the Interior Department, which I trust is now dawning upon | 


these Indians, it will be done precisely as the Senator suggests, but 
I cannot do it here without violating this trust. 

Mr. PLATT. Let me make an inquiry. Does not the Senator 
think it would be a very bad final disposition of this fund to pay it 
over to the beneficiaries in cash ? 

Mr. DAWES. Most certainly I do. 

Mr. PLATT. That brings me back to my first inquiry. It seems 
to me that this bill is so framed that the President and the Secretary 
of the Interior will consider it in some sense a direction to them to do 
that very thing. 

Mr. DAWES. If there is any ground for such a criticism I hope 
the Senator will correct it by some amendment. 
member of the Indian Committee has any such desire or any sus- 
picion that the language of the bill is open to that construction. 
The whole phraseology of it, so far as was intended in the commit- 
tee, as I understand it, and as I speak for the committee, was to im- 
pose upon the Secretary of the Interior as a duty by law that which 
he is doing now. Butif there is the slightest reason to suppose it 
will be construed into a direction, although that direction would be 
in violation of the trust itself, I want the Senator from Connecticut 
to correct it by some phraseology, for I agree with him that this fund 
might as well be dropped like peas into the sea one at a time as to 
distribute it per capita among the Indians. 

Mr. SHERMAN. Mr. President I am not troubling myself about 
the amendments to this bill. I believe that from the beginning to 
the end, from A to Z, this is an improper claim to be made against 
the Government of the United States. When the bill came up yes- 
terday 1 spoke rather from my recollection of what had occurred 
previously in debates in the Senate years ago; but since that time 
the debate itself and the papers that have been submitted to us give 
us the general facts in regard to this bill, and I think I can present 
them very briefly so as to show my view of it. 

There are three items in this bill of account made against us by 
the Creek Nation, for this, so far as the United States is concerned, is 
a claim by the Creek Nation founded upon a treaty, and we have 
always dealt with it as a claim made by the Creek Nation to be dis- 
tributed by them among certain portions of their people according 
to the treaty. Butso far as the claim exists it is a claim as between 
the Creek Nation and the Government of the United States, to be 


| Indians. 


der the act of 1841. As the Senator from Missouri [Mr. Cockre! 
showed, that act had relation to a particular fund, the Smithson 
fund; but it was made general as to trust funds held by the Unit 
States. But the Government of the United States after 1841 1 
received one dollar of trust-money growing out of this investment 
in 1837 except what has been accounted for. 

But the Government of the United States was generous to thes 
It seems in 1869, after the framing of the new treaty 
Government did commence paying interest on these Virginia, Te 
nessee, and Arkansas bonds; it was not bound to do it, but from an 


th 


abundance of grace and as a means of adding to the income ot 1 


| Indian tribe, it paid the interest and has paid it ever sinee. I hay 


I do not think any | 


no objection to continuing to pay it. 

If this bill was confined to the first clause, the first item of t 
claim, I would not object to the payment of it, because probably 
would be just as well for the Government of the United States to 
lose the investment of $70,000 made in State bonds. I was going to 
say that we ought to be ashamed that our States did not pay then 
bonds, but I could see a ground of equity whereby the Government 
of the United States ought to see that the Indians should not lose by 
the repudiation by a State of its bonds held by the Government, and 
therefore I would be willing to vote probably for the $70,000, noto! 
the ground that there is any legal claim against the United States 01 
on the ground that there has been any breach or violation of the 
trust, but simply because I do not want anybody to suffer by the: 
faleation of a State, much less the Indian tribes who certainly ar 
subjects of our bounty and consideration. But for the other two 
items of this claim there is no foundation whatever. We have p 
them fully, and this claim is an afterthought following the resut] 
tion of ourtreaty relations with the Creek tribe in 1866, Thes¢ ot 
two items are admitted by this report te have been paid in 156» 
1864. It says: 

2. By the sum of $68,956.29, taken without authority of law from said fund 
and applied to the general purposes of the Creek Nation. _ 

. By the sum of $106,799.68, taken without authority of law from s 
and applied to the support of loyal refugees of the Creek Nation 

The words “ without authority of law ” were inserted here wrens 
fully. It was done by express authority of law; I rememper © 
debate that occurred at the time, and the law says in so many WOr 
read by the Senator from Massachusetts yesterday, that the Pr 
of the United States shalltake the money that is due to these - 
tribes, and shall apply it so and so. It was taken and per . E 
applied, and there was the end of it. But it is now said that er 
money was wrongfully taken, that it was taken from a trust ‘1 


Indian 
nd 


“ , » ibe . 
due to particular Indians, and not from the general fund of — mas 
Well, sir, there was no mistake even about that, because alt um 








funds are due to the Indian tribes; they are payable to the Indian 
tribes. ‘The annual appropriation gives them to the Creek Indians, 
vnd although as between the Creek Indians among themselves this 
“ym may have been for distribution among particular persons, it 
was atrust fund for the Creek Indians, so far as we were concerned, 

, be distributed by the Creek Nation just as much so as the fund 
we distributed the other day caused by the treaty between Great 
Britain and the United States relative to the Alabama claims. We 
jJonied here the other day the right of Great Britain to say who 
hould have this particular money which she had paid over to us as 

ernment, 

vs sum due the Creek tribe; the money was due by the tribe to 
ticular Creek Indians described in the treaty, and it was paid, 
‘vt was used like any other fund of the tribe. 
iv the admitted facts of the case, that in 1863 certain portions of 
jarge annuities due to the Creek Indians were applied so and so, 
\t the time that application was made it was examined carefully ; 
> could not be done otherwise. 
(yeek Indians, and sometimes the money necessary to support the 
oval refugees was taken from one fund and sometimes from another. 
The purpose of the law was to take it from the funds due to the 
Creek Indians. Nowsuppose the accounting officers made a mistake ; 


t could only have been done with the sanction of the Treasury Depart- | 


ment and the Department of the Interior. Suppose they made a 
stake; suppose that instead of taking it out of the general fund of 
the Creek Indians, as they did some of it, they took a portion out of a 
special fund, what ought now to be done? The mistake ought to be 
corrected, and the general fund of the Creek Indians ought to be 
charged with the reimbursement of this special fund, if there was 
iy mistake, but I do not think there was any, because the Govern- 
ment of the United States might treat all these funds indiscriminately 
Creeks and the United States they were funds due to the Creek 
Indians. 
Now, let us go a little further. This was recognized in 1866. All 
treaties subsisting between the Creeks and the United States 
« at anend by the operation of war. Then the United States 
desired to resume its treaties-with the Creek Indians. It might be 
y said that if the Creeks did not then recognize the legal appli- 
| of this money for the purposes for which the Government used 


Now it turns out, | 


There were various funds of the | 


nd take what was needed out of either, because as betwee | , : 
d take what was needed out of either, because as between the | they are always entitled to a fair share, and I do not wish to dis- 
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ud the treaty was silent on that subject, that was a waiveron | 


the part of the Creeks of all claim against the United States on ac- | 


itof the application of this money; but on the other hand the 

eks agreed to that application; they ratified it; and, in the 

viage of the treaty of 1866, they expressly ratified it. The lan- 

vuage Was read yesterday by the Senator from Massachusetts, and 
ll read it again to show how broad it is: 

icLk XI. The stipulations of this treaty are to be a full settlement of all 

ums of said Creek Nation for damages and losses of every kind growing out of 

e late rebellion and all expenditures by the United States of annuities in cloth- 

g and feeding refugee on destitute Indians since the diversion of annuities for 

t purpose consequent upon the late war with the so-called Confederate States. 

‘Since the diversion of annuities for that purpose.” This is not 

ufined to merely annuities of a particular kind, but since the di- 
ersion of annuities growing out of these treaties, and no doubt the 
itelligent officers who framed the treaty, the men who were there 
ind negotiated, had in view the very items of moneys that were taken 
lor the purpose of supporting the loyal refugees. 

Mr. SLATER, Will the Senator allow an interruption ? 

Mr. SHERMAN. Certainly. 

Mr. SLATER. 
reaty was before the Senate the sixth clause of the treaty provided 
forthe wiping out entirely of the Creek orphan fund, and the Senate 
struck out that clause. Consequently it left the section the Senator 
is just read referring only to the annuities that went to the general 
ibe, and not including the Creek orphan fund. 

Mr. SHERMAN, Undoubtedly that was done because it was un- 
essary to recite all the funds in detail. It shows at least that the 
eks by their acceptance of the special condition supposed the 
¢ matter was settled, and the Senate I suppose struck it out be- 
cause It Was unnecessary. 

Was done in secret session; but the very fact stated by the Senator 

ll Oregon is itself conclusive that the Creeks expected that every- 

g had been settled by the terms of the treaty. 

Mr. ALLISON, The Creek orphans proper were not parties to the 
ATALY, 

_Mr. SHERMAN. The Creek orphans were a part of the Creeks. 
‘He Senator does not seem to appreciate that all this obligation, 

Hatever it is, grows out of a treaty between two communities, the 

ited States and the Creek tribe. 

‘ir. SLATER. The Senator will allow me again. 


SH I understand, 
(hink, the relation, While the treaty was made with the Creeks 
ation, there was a clause that distinctly set apart a fund for a 


I call his attention to the fact that at the time this | 


Why they struck it out no man can tell ; | appropriation made by this bill shall be charged tothe general fund 
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propriation you made gives the interest of this fund to the Creeks, 
and they distribute it. They are a local power, they have a local 
executive, legislative, and judicial authority amung themselves. 
They divide out these funds. We treat with the Creek Nation, and 
although there may be a stipulation in regard to the action of the 
President as trustee, yet still all the obligations are between two 
friendly powers. Now let me go a little further: 

And the Creeks hereby ratify and confirm all such diversions of annuities here 
tofore made from the funds of the Creek Nation by the United States; and the 
United States agree that no annuities shall be diverted from the objects for which 


7 : - | they were originally devoted by treaty stipulations wi » Creeks, the use 
As between the United States and the Creeks this | : lente Tm ee ee ene, See a 


of refugee and destitute Indians other than the Creeks or members of the Creek 
Nation after the close of the present fiscal year, June 30, 1866. 

Here is an express stipulation that all the applications of annuities, 
without regard to kind or character or description, made during the 
war for feeding and supporting the loyal refugee Indians shall be 
settled, and that after a future date, which is fixed, no further fund 
shall be so applied. 

The United States paid this money, as it had a right to do, in the 
midst of the war, for the support of the refugee Indians loyal to the 
country. It applied the money of the Creeks for that purpose, and 
did it lawfully and rightfully, and the Creeks in order to secure 
again the recognition of these old treaties consented to it, approved 
und ratified it. It seems to me there is the end of the case. 

If we are to go among the moldy records of the past and are to 


| rake up and scrape up all the claims of this kind, where will be the 


end? What has become of the Choctaw claim that used to bothe1 
us like a nightmare ? 

Mr. ALLISON. It has gone to the Court of Claims. 

Mr. SHERMAN. Then there is the Osage claim. What is to be 
done with this money? Howis itto bedistributed? My impression 
is that the lawyers will get the most of it; but waiving that, for 


turb them, how are you going to administer this fund now? The 
Government has paid it once, has invested a part of it in bonds that 
turned out to be worthless without its fault, has paid two-thirds of 
it in the way proposed during the war, and the Creeks released us 
from responsibility from that. Now, suppose you appropriate the 
money and distribute it among one thousand Indians, for that it 
seems is the number of descendants in remote degree of the orphans 
that existed in 1832, how will you follow this fund? The result of 
it will be that you pay this identical money to the Creeks to be di- 
vided as they may see proper, to build school-houses perhaps. Will 


| you let anybody go to those school-houses except the orphans? 


Will you make them a titled and privileged lot of descendants and 
separate them from the rest of the Creeks, or will you give it to them 
in money? The Senator from Massachusetts holds up his hands in 
holy horror against the idea of giving these men money in severalty. 
How is it to be divided? 

Sir, the Government of the United States has already done its full 
duty in disposing of and managing this trust, and this money is not 
due to these people, or if it is due it is due from the Creek Nation to 
them, and the amendment of the Senator from Texas is the correct 
amendment. If there has been any mistake in this matter it was 
the mistake of the Secretary of the Interior, concurred in by the 
Treasury Department, of taking from this particular fund rather 
than from the general fund of the Creeks for the loyal refugees. If 
you correct that, then you must charge up the sum so wrongfully 
taken from the Creek orphan fund to the general fund of the Creek 
Indians, which is large and ample. The Creek Indian Nation is the 
richest nation of people in the world now, it is said. Ihave seen it 
so stated ; Ido not know whether it is true or not. The annuities 
due to them are large; the lands they own are beautiful almost be- 
yond compare ; they occupy the fairest portion of our continent, it 
is said by many. I have not visited their country myself, but have 


| heard Army oflicers and others speak of it as the fairest portion of 


of that tribe, denominated the orphans of the Creek tribe, | 


: ch was known by a different name, has always been treated as a 
“erent fund, has always been legislated about as a different fund; 
‘he Senate struck out that clause, so that the terms of the treaty 
a reler to the Creek orphan fund at all. 
Pees SHERMAN, Itisa stipulation growing out of a treaty be- 
‘et the Indian tribe and the United States, and the very last ap- 


the continent. They have annuities without number and claims with- 
out limit. 

If there was a clerical mistake of the accounting officers in 1862 
and 1863, if they took the money from the wrong fund let us now 
take it from the right fund. A simple provision that the amount of 


of the Creek Nation would do exact justice in the matter, if indeed 
anything is necessary to be done. 

I have said all I care to say. Ionly took up this bill to show how 
ingenious new facts may surround and surround an old claim until 
it looks honest and fair when it is not honest or just. 

Mr. DAWES. I wish to offer an amendment to meet the criticism 
of the Senator from Connecticut. While I do not think it would be 
possible for the Secretary of the Interior without the authority of the 
President to pay out this money under the original trust, still I see 
the force of the remarks of the Senator from Connecticut, and I think 
I shall be carrying out the views of the committee by offering the 
following amendment: 

In line 21, after the word ‘‘ moneys," insert ‘‘are deposited in the Treasury as 
now provided by law for Indian trust funds and the interest thereon only;" and 
in the twenty-fourth line, after the word “ he,” insert ‘‘ hereafter ;’’ and after the 
word ‘‘ Interior,’’ in the same line, strike out the words “after the passage of this 
act.”’ 

I think there will be no objection to that. 

Mr. COCKRELL. Let us hear the amendment from the desk. 
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The PRESIDENT pro tempore. The amendment will be read. 

Mr. DAWES. There is a general law requiring all Indian funds to 
be deposited in the Treasury and to be held at interest by the Gov- 
ernment for the purposes of the trusts, and this conforms to that 
general law, ind 
to be by act of Con 
Phe PRESIDEN r pro tempore. The 

from Massachusetts will be read. 

Che ACTING SECRETARY. In line 21, 


is propose (| to insert: 


rress. 


first amendment of the Sena- 


to! 


after the word ‘‘ moneys,” it 


osited tw for Indian trust funds, 


dt interest tl 


n the Treasury as now provided by l: 
iereon only 
So as to read: 


he duty of the Secretary of the Inte1 


tain who are entitled under the aforesaid treaty of March 24, 1832, and the provis- 
ions of this act, to receive the money hereby appropriated ; and it shall be his duty 
to see that said moneys are de posits din the Treasury as now provide d by law for 
Indian trust fands, and the interest thereon only shall be paid to the actual bene- 
ficiaries under said taw, the orphans and their heirs, to the exclusion of all claims 


by attorneys for fees, &« 

The amendment was agreed to. 

The ACTING rary. After the word ‘‘be,” in 
proposed to 1nsert ifte r:” sO as TO read: 


fees as shall be hereafter 


Provided furth Phat it 


shall be t 


SECRI 
‘here; 
Except such reasonable attorneys 
secretary ol the Interio 


And 


strike out after the word ‘‘Interior,” in line 24, the words 
“after the of this act.” 

Mr. COCKRELL. I want to know 
permit an agreement to be made be 
passage of this act which will be binding 


Says: 


passage 
some reason why we should 
tween now, this day, and the 
? This bill asit now stands 
by the 


Except such reasonable attorneys’ fees as shall be ved 


of the Interior after the passage of this act. 

Now you want it from this date. 

Mr. DAWES. The word “hereafter” is inserted 
‘be,” in line 24. I do not suppose it changes the meaning of 
phraseology at all, but it is suggested that there are 
rangements that it would be desirable to cut off by the word *‘ 
after.” 

Mr. 
not be 


appre secretary 


after the word 
existing ar- 
here- 
COCKRELL. If will 
cut off by the word * 

Mr. DAWES. Iexpect they will. That is the 

Mr. COCKRELL. Then why not make it so that we 
derstand it, that there is to be no contract carried out 
made after the passage of this act ? 

Mr. DAWES. If that is not so plainly in the statute the Senator 
from Missouri will confer a great favor upon the committee by mak- 
ing it plain. 

Mr. COCKRELL. The committee 
committee wants to back down and change. 
ing attention to. 

Mr. DAWES. The 


they are existing they 


hereafter ?” 


arrangements, 


intention. 
shall all un- 
unless it is 


but the 
am call- 


has already made it so, 


That is what I 
Senator does injustice to that member of the 
committee who offered the amendment. The purpose of the member 
of the committee was to make a thing certain which it is suggested 
is not certain. That is the point. 

Mr. COCKRELL. LIask the Senator in 
possible uncertainty about this language: 


all candor if there is any 


asonable attorneys’ fees as shall be 


the passage of this act? 


Except such re approved by the Secretary 


of the Interior afte 

Mr. DAWES. Ianswer the Senator from Missouri that 
myself think there was any possible doubt, but there were 
who did; andthe Senator who offered the amendment has fallen from 
the criticism of one man upon the criticism of another. I have not 
the slightest choice in that phraseology, for my dull comprehension 
does not see any distinction. 

Mr. COCKRELL. As I understand, then, theamendment proposed 
by the Senator is this: that all contracts now existing with attor- 
neys and agents, &c., in regard to this will be approved. 

Mr. DAWES. Will be cut off. 

Mr. COCKRELL. Will be approved, and those hereafter made 
vill have to be subject to the approval of the Secretary of the Inte- 
rior. 

Mr. DAWES. No, 

Mr. COCKRELL. 
himself made that 
affected? Now, if 


I did not 


Senators 


I do not think any such thing as that. 
Then what was the suggestion the Senator 
there were existing contracts which might be 
they are not to be changed, they are to remain 
in force, and, as I understand, that is the reason of the amendment. 
Mr. DAWES. Let the Secretary read my amendment. 
Che PRESIDENT pro tempore. The clause will be read as it would 
stand if amended. 
The Acting Secretary 
And it 


re ad as follows: 


shall be his duty to see that said moneys are deposited in the Treasury 
as now provided by law for Indian trust funds, and the interest thereon only shall 
be paid to the actual beneficiz der sai dl aw, the orphans and their heirs, to 
the exclusion of all claims by attorne ys for fees except such reasonable attorneys 


fees as shall be hereafter approved by the Secretary of the Interior 


Mr. ALLISON. That 
to me. 


Mr. COCKRELL. 


ries u 


certainly improves the language, it seems 


What do you want to improve upon that which 
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then if this is ever paid out afterward it will have | 
| all question, but this leaves it open. 


or toascer- | 


| of this character where the 1 


line 24, it is | 
to these 
approved by the | 


| reference 
| that originally, prior to the act of 1841, a large proportion of this fund 


the | eentleman of very 


| ments; 


| Richmond 


| In1 


May 


_——_——_—_ 
is unmistakably plain already? Ido not understand that. The go, 
ator from Massachusetts suggested that there were intimations tha 
there were existing contracts. 

Mr. DAWES. Exactly. 

Mr. COCKRELL. And the language in the bill settles it be yond 


Mr. 


sourl, 


DAWES. Rather than contend with the Senator from yj. 
I withdraw th: it word ‘‘ hereafter,” because I think the pil) ; 


ls 


| just as plain as it is. 


Mr. COCKRELL. 
this act.” 

Mr. DAWES. 
act.” 

The PRESIDENT pro tempore. The amendment is withdrawp. 

Mr. BROWN. Mr. President, as the Creek Indians formerly oe, 
pied a portion of the territory of Georgia, and as the lands whic) 
were set apart for the benefit of the Creek p> were original; 
part of the territory of Georgia, I have felt, as I always feel in cages 
‘ights of the Indiansare before us, a deen 
interest in having justice done to them; and I have procured the gery 
ices of a gentleman who has gone to the books of the different Doe. 
partments and gotten up I think accurate information in reference 
investments. It is only with a view of laying the facts he 
fore the Senate, that we may have the true state of the case, that I 
venture to say anything on this occasion. 

I think the honorable Senator from Ohio is entirely mistaken j, 
to the facts of this case. The mistake grows out of thin 


And leave in the words ‘“‘ after the passage of 


And leave in the words “‘ after the passage of this 


was invested in bonds of the State of Arkansas, but those bonds hay: 
been long since sold, value received for them in cash, the money put 
into the Treasury and reinvested in other bonds, and there is yo; 
to-day asingle Arkansas bond in the fund according to the books of 
the Treasury. 

Mr. SHERMAN. The Attorney-General says in his opinion that 
they were exchanged for Virginia bonds. 

Mr. BROWN. I have a memorandum taken from the 
good business habits whe has gone to the Depart 
and I believe it to be correct. Iwill lay. the facts be sforet the 
Senate as I understand them, and as I think the books of the Depart 
ments will clearly verify. 

In the Creek orphan bill the item to restore the par value of $74,30 
(of bonds of Tennessee and Virginia and the Richmond and Dan 
Railroad Company) arose as follows: the amount is composed 
Virginia sixes, registered certificates, $41,800; indorsed Virginia, 
Chesapeake and Ohio Railroad Company, $9,000; indorsed Virginia, 
Richmond and Danville Railroad Company, $3,500; Tennessee fives 
$20,000—S87 4,300. 

This amount it is proposed to make good, On March 
and Danville Railroad bonds were redeemed at par, and 
hence their amount—$3,500—should be deducted from the estin 
of $74,300, and this deduction leaves due under this item $7 
bonds still outstanding. 

The books in the Departinent of the Interior show that in 1846 t! 
account of the Creek orphans stood as I shall state. Bear in mi 
that this was not the original investment, but this was the status of 
the fund in 1846, tive years after the passage of the act that forbad 
the investment in the future of such funds in anything but United 
States bonds. At that time, in 1846, we held for this fund—Ala 
bama bonds, $82,000; Missouri bonds, $28,000. 

Mr. COCKRELL. What is the date of that statement? 

Mr. BROWN. This is what was standing on the books of the D 
partment of the Interior in 1846 as the C reek orphan fund. These 
were the securities in which that fund was invested and stood in- 
vested on the books of the Department in 1846. 

Mr. COCKRELL. When were those investments made? 
inquired of every Senator who has advocated this bill to know t 
date of those investinents which they claim were diverted, but! 
one has yet given it. 

Mr. BROWN. Idonot know, because that point did not a1 
might have been traced down, but it was not thought at the tim 
the gentleman who got up these figures that it would arise 
sufficient to say that the original investments of the fund wer 
State bonds, and mostly in bonds of the State of Arkansas; that th 
had been sold and reinvested until in 1846 the account stood as 


books by a 


1, 1880, t! 


) RO) of 


( 
Tt 
i 


| state it on the books of the Interior Department, to wit: 


Alabama bonds 

Missouri bonds 
Pennsylvania bonds 
United States bonds (1842) 
United States bonds (1843) 


849 the interest was. . 


Total due (1849) 


That was the fund as it stood at that time, as invested 
particular securities. 

In April, 1850, the Secretary of the Interior bought for thi 
fund United States bonds of the loan of 1842, sixes, $26,38 7.44. 
occurred during the Presidency of General Taylor. 

In July, 1850, the then Secret: iry of the Interior being Mr. 
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the $82,000 of Alabama bonds were exchanged for Virginia 6 per cent. 
honds by order of the Secretary of the Interior. 

Mr. SHERMAN. That was the exchange I spoke of. 

Mr. BROWN. That was an exchange of Alabama bonds, not of 
{rkansas bonds. 
~ Mr, SHERMAN. 
instead of Alabama. 

Mr. BROWN. There were no Arkansas bonds at that time in the 
investment. 

Mr. SHERMAN. 
the point I made. : 

Mr. BROWN. It makes no difference by what State it was that 
the bonds were issued. The exchange was made at that time for 
Virginia sixes. In 1852, by order of the Secretary of the Interior, the 
sum of $20,000 was remitted to Selden, Withers & Co., bankers, 
Washington, D. C., to invest for this trust fund, “to invest,” as the 
order says, “in State stocks.” This was long after the passage of 
the act of 1841, which declared that investments should be made in 
nothing but United States bonds or stocks. Here the Secretary in 
1852 is ordering $20,000 to be invested by bankers in State stocks or 
bonds, and it was so invested. 

On April 13, 1853, Selden, Withers & Co. bought $20,000 of Ten- 
nessee bonds at 5 per cent. with the $20,000 advanced by the Secre- 
tary of the Interior as above mentioned. 

Thus it appears that of the $70,800 referred to in the bill the sum 
of $50,800 is in Virginia bonds bought in July, 1850, nearly ten years 
after the act was passed declaring that the fund should be invested 
in nothing but United States bonds. Other State bonds had been 
sold, and fifty-odd thousand dollars were in the Treasury belonging 
to this fund, and that sum was in 1850 invested in Virginia bonds 
in open violation of the statutes, which was certainly a great failure 
to carry out the trust in accordance with the terms of the law. 

Mr. SHERMAN, I will ask the Senator, if it does not interrupt 
him, does not not merely his statement but also the statement of 
the Attorney-General show that this was an exchange of bonds of 
one State for those of another; not the application of moneys on 
hand for the purpose of purchasing bonds, not the application of 
trust funds in hand, but simply the exchange of bonds of one State 
for those of another whicly was quite different ? 

Mr. BROWN. It seems there was $50,000 there any way, and all 
the State bonds at that time, it was very well known, were generally 

t par; but the Government officers were forbidden to invest the 
fund in anything but United States bonds. They should have been 
sold and the money applied, as the statute required, to the purchase 
of United States bonds. It is no escape to say that they took one 
security which was at par at the time and swapped it off for another 
security. If they did anything they should have sold the securities 
they had and put the money, as the trust required, in United States 
bonds, which they did not. 

The Attorney-General has decided that both these investments 
were in violation of law because the law directed that only United 
States bonds bearing not less than 5 per cent. should be purchased 
for trust funds. 

The Senator from Ohio said yesterday that at the time of this in- 
vestment there were no United States bonds in which the money 
could be invested. That was true at the time of the originai invest- 
ment priorto 1841; but since then the whole fund has been changed. 
There is not a State bond held now that was one of the original bonds 
purchased at that time. They were disposed of, and the fund has 
been from time to time reinvested in other bonds. Since the dispo- 
sition of those bonds there has been no difficulty about there being 
United States securities in which to invest. The United States is- 
sued bonds under the acts of 1841, 1842, and 1843 to the amount of 
¥21,031,094.26, and they matured in three years, twenty years, and 
ten years respectively; so that there were United States securities 
i which this fund might have been invested and in which the law 
said it should be invested. 

rhe Creek orphan account shows that United States bonds were 
ought both before and after the purchase of the Virginia and Ten- 
uessee bonds, as is shown by the books of the Departments. 

ln November, 1841, the President ordered to be bought for this 
‘und $10,000 in United States bonds of the loan of 1841. Another 
purchase was made in 1842, and again in 1843. The whole purchase 
vas $10,000 in 1841, $12,000 in 1842, and $1,700 in 1843, making United 
‘lates sixes bought in 1844, $15,072.60. The total United States 
wids belonging to the Creek orphans in 1844 were $38,772 ; United 
‘utes bonds bought July 29, 1846, $8,440.80; United States bonds, 

ai of 1842, 6 per cent., bought April, 1850, $26,387.44. It is thus 
iyparent that there were plenty of United States bonds on the mar- 

i, and as it suited the convenience of the officials from time to 
“ie, they purchased small portions of them and held them as against 

* hability of this fund. 

Un October 20, 1853, United States bonds were exchanged for Mis- 
url bonds, which bore 6 per cent., whereas the United States bonds 
‘ere five percents, Doubtless they thought at the time they were 
‘og the best thing for the Indians, but it was in open violation of 
‘te trust. The Department took United States bonds, which it had 
purchased as an investment for this fund, and exchanged those bonds 
“rstate bonds because the State bonds bore 1 per cent. more inter- 
*! chan the United States bonds did. I say it was well meant, but 


Perhaps I made a mistake in saying Arkansas 


It was an exchange, and not asale. That was 
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it was a violation of law, and made the United States liable because 
it was an abuse of the authority and a failure to execute the trust. 

When the Alabama bonds, $82,000, were exchanged for Virginia 
bonds in July, 1850, there was a net loss of principal of $8,200, but 
1 per cent. was gained in the rate of interest. When the Vir- 
ginia bonds were purchased in July, 1850, United States bonds were 
in the market, and could have been bought; also in October, 1853, 
when the Tennessee bonds were bought, United States bonds were 
in the market and might have been bought by the Secretary of the 
Interior. On October 20, 1853, the Secretary of the Interior or- 
dered United States bonds exchanged for Missouri bonds to the 
extent of $13,564.49. 

The records show that both Secretary Ewing and Secretary Stuart 
made frequent investments in State bonds through Washington 
bankers, and sometimes sold or exchanged United States bonds for 
State bends as already stated. ’ 

Mr. COCKRELL. Who did that? 

Mr. BROWN. That was done during the time of Secretary Ewing 
and Secretary Stuart, when they presided over the Department. 

Mr. COCKRELL. Who was President? 

Mr. BROWN. Taylor in one case and Fillmore in the other. 

Now, as to the United States bonds that were on the market I will 
make a brief statement to show that there was no difficulty at all 
about investing this fund as the law directed on account of the want 
of United States bonds on the market, for they were on the market 
all the while. The United States, on July 21, 1841, authorized the 
issue of $5,672,976.88. In 1842, by act of April 15, there were issued 
(G6 percents) $8,343,886.03; on March 3, 1843, there were issued 
$7,004,231.35 ; on July 22, 1846, there was authority given to issue 
$4,999,149.45; in 1846, by act of August 10, there were issued (5 per- 
cents) $303,573.92; in 1847, by act of January 28, issued, of 6 per 
cent. twenty-year bonds, $28,230,350 ; on February 11, 1847, authority 
was given to issue (bounty land-scrip bonds) $233,075 ; on March 31, 
1848, authority was given to issue (in bonds that were issued for 
twenty years) $16,000,000; on September 9, 1850, the Texas indem- 
nity bonds were issued, $5,000,000. 

So that during all the period when these investments were made 
there was abundance of United States securities on the markets, 
over $28,000,000 issued at one time, $16,000,000 at another, $5,000,000 
at another, and so on. 

Mr. SAULSBURY. I would ask the Senator whether those issues 
of Government bonds were not to meet temporary demands made on 
the Treasury for funds so that the Government might actually re- 
ceive funds. Those bonds were issued to meet obligations and not 
for the purpose of printing securities which might be purchased for 
a trust fund. 

Mr. BROWN. The act of March 31, 1848, authorized a loan of 
$16,000,000 for paying expenses of the war with Mexico. The bonds 
were all issued. The Texas indemnity bonds—$5,000,000—were issued. 
under the act of September 9, 1850. 

Mr. SAULSBURY. I ask whether the issue of bonds at that time 
was not for the purpose of putting into the Treasury money which 
the Government could use in the liquidation of outstanding claims 
against it, and not for the purpose of having bonds which might be 
purchased for a trust fund. 

Mr. BROWN. I answer the Senator emphatically in the negative. 
I have a telegram from the Secretary of the Treasury that the 
$16,000,000 loan of 1848 was to pay the expenses of the Mexican war. 
I have no doubt, though I have no authority for saying so, that the 
$28,000,000 issued the year before, while the war was going on, were 
also issued for that purpose. Those bonds were put on the market 
and sold. There was no difficulty whatever about the authorities of 
the United States investing this small fund in those bonds. While 
those bonds were out on the market, in 1853, the investments. were 
made, of which complaint is now made here, in bonds of the States 
of Virginia and Tennessee. There was no authority for it; it was a 
violation of law and an abuse of the trust, and on every just prin- 
ciple we are liable to make the amount good to the Creek orphans. 

It wasargued ingeniously by the honorable Senator from Ohio that 
this debt had been paid because there was a balancing of accounts 
as to the Creek annuities by the treaty of 1866. He said that the 
Creek Nation had agreed to strike off, if I may use that expression, 
all claims in regard to the annuity payments as a penalty for their 
rebellion. They had no right to make any such arrangement in ref- 
erence to the individuals who are the cestui que trusts in this case, as 
orphans or individual Creeks for whom this fund was set apart. It 
was not a fund belonging to the Creek Nation, it was a fund belong- 
ing to A, B, C, and D, Creek Indians, and the nation had no right 
to it, and the United States being trustee had no right to make a 
treaty by which they were able to extinguish this claim on account 
of any question that might have grown out of the war. It has not 
been shown here that one single Creek orphan was disloyal to the 
United States Government during the whole period of the war, and 
disloyalty will not be presumed, rebellion will not be presumed, though 
it was very common at that time. It is not pretended that they vio- 
lated any law, that they committed any crime; they were individuals 
of the Creek Nation. The presumption of the law is that they kept 
faith, that they were loyal to the Government of the United States. 
It is not attempted to prove anything else. Then why, upon what 
principle could the Creek Nation and the Government of the United 
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States, in a treaty made by them in 1866, take this fund to pay for | 
any loss that might have been sustained on account of the disloyalty 
of any members of the Creek tribe, or of the whole Creek Nation ? 
There is no reason for it. We are clearly liable for it, in justice, 
equity, and good conscience, and ought to pay it. 

Mr. COCKRELL. Mr. President, I only want to say a few words 


in regard to this bill, and the first is in regard to the claim that the | 


Presidents of the United States and the Secretaries of the Interior 


from 1841 up to 1866 trampled under their unhallowed feet the sacred | 


laws of this country and treaty stipulations. That isthe charge, that 
the Presidents of the United States and the Secretaries of the Inte- 
rior boldly and defiantly trampled under their feet a sacred treaty 
obligation and the laws of Congress. You cannot make anything 
more or less out of what has been said in this matter. Now, I say 
there was no such obligation as this. A fair construction of the law 
does not sustain the Senator from Georgia and the Senator from 
Oregon in that statement. The treaty of 1832 said: 

And twenty sections shall be selected under the direction of the President for 
the orphan children of the Creeks, and divided and retained or sold for their ben- 
efit as the President may direct: Provided, however, That no selections or loca- 
tions under this treaty shall be so made as to include the agency reserve. 

Now, the act of 1237 is the first act which directs the President in 
regard to making these investments. I read from the act of March 
a, oes 

That the President may, and he is hereby authorized to, pay the persons entitled 
thereto, the money which may be received from the purchasers of reserves under 
the authority given in the two preceding sections, at such times and in such 
amounts as he shall deem best for the parties concerned ; or, if he think proper, to 
invest the whole or any part of said purchase-money in stocks, and pay the inter- 
est to the persons ¢ titled. in such amounts, and in such manner, as, in his opinion, 
will be most advantageous for them: Provided, That he may cause the principal of 
the sum or sums so invested to be paid to the persons entitled thereto, whenever 
he may think proper: And provided further, That the provisions of this act shall 
be executed under such regulations and restrictions as the President may prescribe. 

Mr. BROWN. That is the act of 1 

Mr. COCKRELL, It is the act of 1837. 

Mr. BROWN. Now read the act of 1841. 

Mr. COCKRELL. Under these acts the investments were made, 
and here was the discretion and power given to the President. The 
act of 1241 does not relate to the subject-matter, and has not any- 
thing to do with it. Letusseethatact. Iread from page 465 of the 
fifth volume of Statutes at Large, chapter 25: 

An act— 


, 


oy 9 
837 ? 


lo do what ?7— 
to repeal a part of the sixth section of an act entitled— 

Now, I read the title of the act to be repealed— 
An 
the year 

That is the title of the act to be repealed by the act of 1841. 

Mr. BROWN. ‘‘ And for other purposes.” 

Mr. COCKRELL. The words “ and for other purposes” belong to 
the act to be repealed, and there is where the Senators have made 
their mistake. 

Mr. BROWN. Not according to the ruling of the court. 

Mr. COCKRELL. I cannot help what courts rule about it; here 
isthe law. The courts have not ruled upon it. An Assistant Attor- 
ney-General, prompted by some clerk, has given an opinion that 
it is said Congress is bound to follow. I say that no court has so 
ruled. I will read the title again: 

An act to repeal a part of the sixth section of the act entitled ‘‘ An act to pro 
vide for the support of the Military Academy of the United States for the year 
1838, and for other purposes,’ passed July 7, 1838. 


1 


Isss, and for other purposes. 


The title gives the title of the act to be repealed, and that was all | 


that the act of 1241 attempted to do. 

Mr. BROWN. What were the ‘ other purposes?” 

Mr. COCKRELL. There were no “ other purposes” in the act of 
in4l. I have told the Senator that that act does not have the words 
‘‘for other purposes” init. That is precisely where Senators are all 
wrong. If the act said to repeal the act ‘‘ and for other purposes,” 
the construction of Senators would be legitimate. It is not an act 
to repeal an act, and then ‘‘ for other purposes,” but it is to repeal an 
act which was for the support of the Military Academy at West 
Point, and for other purposes, and purely a Military Academy appro- 
priation, and that act was passed July 7, 1838. Let the Senator get 
the act and look at it. 

Mr. BROWN. What does it say? 

Mr. COCKRELL. I will read the law, but I am stating that it 
was not for any other purpose than to repeal the sixth section of that 
act alone. It provides: 
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DRAW-OPENINGS OF BRIDGES. 

Mr. SAWYER. I ask the Senator from Alabama, [Mr. Morgan, 
who has charge of the bill which is the unfinished business, to yie|q 
to me that I may have Senate bill No. 1392 considered. It is a pjj} 
which has been up once or twice before, and I think the objections 


| have all been withdrawn. 








| ame 
act to provide for the support of the Military Academy of the United States for | amendment. 


The PRESIDENT pro tempore. The Japanese indemnity bill, which 
is the unfinished business, will be laid aside informally for the pur- 
pose indicated by the Senator from Wisconsin, if there be no objec. 
tion. 

By unanimous consent, the Senate, as in Committee of the Whole 
proceeded to consider the bill (8. No. 1392) to provide for the remoya} 
of obstructions to the free navigation of the navigable waters of the 
United States. It provides that whenever the Secretary of War 
shall have good reason to believe that any railroad or other bridge 
now or hereafter to be constructed over any of the navigable waters 
of the United States, under authority of the United States or of any 
State or Territory, is an obstruction to the free navigation of such 
waters, by reason of difficulty in passing the draw-opening of the 
bridge by ratts, steamboats, or other water craft, it shall be the duty 
of the Secretary, on satisfactory proof thereof, to require the com. 
pany or persons owning the bridge to cause such aids to the passage 
of the draw-opening to be constructed, placed, and maintained, at 
their own cost and expense, in the form of booms, dikes, piers, oy 
other suitable and proper structures for the guiding of the rafts, 
steamboats, and other water craft safely through the opening as 
shall be specified in his order in that behalf; and on failure of the 
company or persons to make and establish such additional structures 
within a reasonable time, the Secretary shall proceed to cause the 
same to be built or made at the expense of the United States, and 
shall refer the matter without delay to the Attorney-General of the 
United States, whose duty it shall be to institute, in the name of the 
United States, proceedings in any district court of the United States 
in which such bridge, or any part thereof, is located, for the recovery 
of the cost thereof; and all moneys accruing from such proceedings 
shall be covered into the Treasury of the United States. 

Mr. SAWYER. There is an amendment which I offered to the 
bill yesterday. 

The PRESIDENT pro tempore. The amendment will be read. 

The ACTING SECRETARY. At the end of the first section of the bil! 
it is proposed to add the following proviso : 

Provided, That no greater sum than $15,000 shall be required to be expende 
upon any one bridge in a single year. ; 


The PRESIDENT pro tempore. The question is on agreeing tot! 

The amendment was agreed to. 

Mr. HOAR. I desire to guard against there being an obligatio 
on this officer to interpose in the case of those small nayigabl 
creeks or arms of the sea, which are crossed very often by important 
railroads or turnpikes or highways, where the land travel is o! 
great importance and the navigable quality of the water is of no 
public account whatever. I move to amend the bill by inserting 
after the word ‘‘ water craft,” in section 1, line 9, the words “and 
that the public interest requires his interposition.” So that the bill 
will require the Secretary of War, when the railroad or other bridg: 
is an obstruction to navigation, to interpose only where he finds 
also that there is a public demand for the interposition. 

Mr. SAWYER. I have no objection to that amendment. 

The PRESIDENT pro tempore. The question is on agreeing to tl 
amendment of the Senator from Massachusetts. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 


| ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 


| third time, and passed. 


That so much of the sixth section of an act entitled ‘An act to provide for the | 


support of the Military Academy of the United States for the year 1838, and for 
other purposes,’ as requires the Secretary of the Treasury to invest the annual 
interest accruing on the investment of the money arising from the bequest of the 
late James Smithson, of London— 


The founder of the Smithsonian Institution— 


in the stocks of States, be, and the same is hereby, repealed. And the Secretary 
of the Treasury shall, until Congress shall appropriate said accruing interest to 
the purposes prescribed by the testator for the increase and diffusion of knowledge 
among mén, invest said accruing interest in any stock of the United States bear- 
ing a rate of interest not less than 5 per cent. per annum. 


The PRESIDENT pro tempore. 


The hour of two o’clock having 
arrived, the bill goes over. 


JAPANESE INDEMNITY FUND. 

The Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (H. R. No. 1052) in relation to the Japanese indemnit) 
fund. 

The PRESIDENT pro tempore. 
JONES] is entitled to the floor. 

Mr. JONES, of Florida. Mr. President, resuming the argument 
where I left off yesterday evening, I wish to notice a statement mat 
by the honorable Senator from Alabama [Mr. MorGAN] in relation 
to the treaty ratified by the Senate in 1866. I stated that the Senate, 
acting in conjunction with the President of the United States, hac 
marked out a policy, so to speak, with regard to Japan, and the treat) 
which indicated that policy had been submitted to the Senate ane 
was ratified by it. The Senator from Alabama said: 

The Senator is entirely mistaken in that. 


The Senator from Florida [M1 


It never was. 


I can understand, I think, what was in the Senator’s mind wie! 
he made that statement. He certainly could not have had in his 
mind what was in mine. He possibly referred to the agreemen' 
entered into between the representatives of certain powers in Japan 
under which a common armament had been sent to destroy the bat- 
teries in the inland waters of that empire; but what I referred to 
was the treaty under which and by which this money was ¢xac’"” 
and paid. I made the declaration that that treaty had been ratiice 
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by the Senate in accordance with the Constitution, and that it was | liament to ask that that money be sent back to that treacherous 
| power. 


nnder that authority this money was received and was held. 

Mr. MORGAN. There is no question about that. 

Mr. JONES, of Florida. Hence, when the Senator said no treaty 
was ratified he was in error, because his statement referred to the 

vreement. I did not refer to the agreement; I referred to the 
treaty. Here is the treaty: 


rhe representatives of the United States of America, Great Britain, France, 

nd the Netherlands, in view of the hostile acts of Mori Daizen, Prince of Nag: ito 

| Smoo, which were assuming such formidable proportions as to make it diffi- 

cult for the Tycoon faithfully to observe the treaties i aving been obliged to send 

sheir combined forces to the Straits of Simonoseki in orde r to destroy the batteries 

ected by that daimio for the destruction of foreign vesseis and the stoppage of 

le; and the Government of the Tycoon, on whom devolved the duty ot chastis- 

this rebellious prince, being held responsible for any damage resulting to the 
rest of treaty powers, as well as the expenses occasioned by the expedition : 

fhe undersigned, representatives of the treaty powers, and Sakai Hida no Kami, 

er of his second council, invested with plenipotentiary powers by the Ty 

on ot Japan, animated with a desire to put an end to all reclamations concern- 


| 
| 


Why was it that these Christian states came together in accord 
ance with the provisions of this treaty? Was the sum paid extrav- 
agant? No one in the Netherlands, no one in France, no one in Eng 
land, has yet raised his voice to say so. If that treaty was not 
founded in immorality or wrong so far as those nations are concerned, 


| how can it be made out that ours is an exceptional case? We had 


theacts of aggression and hostility committed by the said Mori Daizen since the | 


tot these acts, in June, 1863, against the flags of divers treaty powers, and, at 
same time, to regulate definitely the question of indemnities of war, of what 
ver kind, in respect to the allied expedition to Simonoseki, have agreed and 
termined upon the four articles following: 
|. The amount payable to the four powers is fixed at $3,000,000 Chis sum to 
lude all claims, of whatever nature, for the past aggressions on the part of 
Nagato, whether indemnities, ransom for Simonoseki, or expenses entailed by the 
operations of the allied squadrons. 
‘2. The whole sum to be payable quarterly, in installments of one-sixth, or half a 
llion dollars, to begin from the date when the representative powers shall make 
known to the Tyeoon's government the ratification of this convention and the 
structions of their respective governments. 
Inasmuch as the receipt of money has never been the object of the said pow- 


| of government within that jurisdiction, with the tame, 


ers, but the establishment of better relations with Japan, and the desire to place | 
these on a more satisfactory and mutually advantageous footing is still the leading 


ject in view, therefore, if his majesty the Tycoon wishes to offer, in lieu of pay- 
ment of the sum claimed, and asa material ¢ ompensation for loss and igjuries sus- 

ined, the opening of Simonoseki, or some other eligible port in the infand sea, it 

allbe at the option of the said foreign governments to accept the same or insist 
on the payment of the indemnity in money, under the conditions above stipulated. 

{. This convention to be formally ratified by the Tycoon’s Government within 
fifteen days from the date thereof. 


In token of w high the respective plenipotentiaries have signed and sealed the 
nvention in quintt 
the English shall be considered the original. 
Done at Yokohama this 22d day of October, 1864, corresponding to the 22d day 
of the ninth month of the first year of Gengi. 


Signed by the representatives of the four powers. 

IIere, Lsay to the Senate, was a solemn treaty not only between the 
United States and Japan but with each one of the powers whose rep- 
resentatives signed it, because if there is a principle of law better 
settled than another it is that each nation which gives its assent to 
a treaty of this kind is bound in morals and in law to everything 
that it contains and to the principle which it embodies, 

I said that this treaty established a policy with respect to Japan. 
rhe unsettled state of that empire for long years previous to this 
transaction is well known to those who have taken the pains toread 
of it. The Senator from Alabama alluded to it, but he did not state 
the whole case. He did not tell us of the insecurity that existed 
there with respect to all Europeans. He did not tell us of the dan- 
gers that surrounded every man who belonged to the European race, 
and of the treachery and perfidy that ran through all classes of Jap- 
anese society from the Tycoon down, and against which there was 
no security but force. 

Look to the correspondence between your Government and your 
representative there, who was in the dead of night driven from his 
home by the flames of his own habitation in the very capital of this 
great power. Under the very nose of this prince, in the dead of night, 
our minister’s house was fired when there were no forces present that 
ippertained to this rebellious prince. In a dismal night, at the eap- 
ital of Japan, where he presumed to represent the authority of this 
great state, his house was burned over his head by a number of law- 
less villians, and no eftort was ever made, so far as history tells us, to 
ining justice home to those who committed the terrible deed. They 
wanted to drive himoutofthecapital. They wanted to banish every 
European representative ; while every inferior beneath the Tycoon 
} 


Hate audextermination toward all Europeans. The Tycoon, in order 


to save his own authority from destruction, and to preserve himself 


in power, kept up an appearance—I use the word ‘‘ appearance ”—he 
Kept up a form or appearance of sincerity toward the Christian pow- 
ers of the earth. His heart all over was rotting with insincerity 
uid duplicity. At no time in the history of our relations with that 
power was the Tycoon entitled to any support or sympathy orcon- 
ideration whatever, 

Chis is the judgment which I have formed from the diplomatic 


rrespondence between the two states. 
to Mr. 
| 


CO 


s habitation was destroyed, the insincerity which surrounded him, 


plicate, with English, Dutch, and Japanese versions, whereof 


vas permitted, by his acquiescence, to pursue an infernal policy of | 








When our minister wrote | 
Seward in 1863 and told him of the circumstances under which | 


il the insecurity that was there, he told the history ofthe condi- | 


tion 1 ot things in Ji ipan. Murders had occurred in other places. Mr. 
Richardson, a British subject, was stricken down by the hand of an 
issussin, and that government, true to those instincts which has ever 
looked to the preservation of her people in a foreign jurisdiction, 
(demanded £25,000 inde smnity forthecrime. She received it, and no- 


body has yet be en bold enough to raise his voice in the British Par- | to him by the daimios, seventy, I think, in numbe 
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suffered just as much as any of the other powers, because, as the Sen- 
ator who so ably discussed this question yesterday on the other side 
well knows, before the treaty was entered into it became incumbent 
upon the Government of the United States to send an armed ship to 
destroy two vessels that had fired upon a merchant ship bearing our 
flag and had destroyed the lives of some of our people. I think four 
lives were lost on the vessel Pembroke. 

Mr. MORGAN. There was not any person injured on the Pembroke 
at all. 

Mr. JONES, of Florida. Limake the correction; it was the Wyom 
ing. The Pembroke was fired into by vessels bearing the flag of 
Japan, and when explanation was asked it never was given, exce pt 
it was said that this haughty prince, who at his own expense and au- 
thority was allowed to maintain private armed ships, was permitted 
to float the tlag of the empire and to depredate upon the commerce 
of unoffending neutrals. The plea was that the Tycoon’s govern 
ment was in no way responsible for the act of this haughty, rebellious 
prince, who at the time monopolized to himself nearly the whole power 
hypocritical 
acquiescence of his superior and chief. 

Such was the system which was to be pursued with reference to 
LuropeansinJapan., The treaties had been made; the public senti- 
ment of the empire revolted against them. It was determined to 
break them, and to murder and to banish the people of England 
and of the United States in Japan if they could not be got rid of in 


any other way. The Tycoon, knowing that if he, as the representa- 


| tive of government, came out openly in advocacy of that policy the 


nations whose subjects he offended would tear his establishment to 
the ground, was willing, however, that hissubjects should go on, and 
they carried his policy into effect with his apparent dissent but his 
real acquiescence. 

After these crimes had been committed knowingly, deliberately, 
the blood of our people shed in defense of our flag, our minister’s 
house burned at midnight over his head and he left without a place 
in which to deposit an archive of the legation in the very capital of 
this power; when the fire-troop rushed to his premises, as he tells 
Mr. Seward, ready for the event, dressed up in usual firemen’s cloth- 
ing all prepared for the purpose, clearly indicating that it was a 
prearranged agreement, and that they put in an appearance there 
just for the sake of having it appear to this Government that they 
were honest, which they were not, aid when that minister, thus the 
victim of this outrage, on the following morning sent a communica- 
tion to one of the chief officers of the empire and asked an audience 
of him, what did he say? He turned coolly away and would not 
grant it, or indicated that he was not at leisure to grant it until the 
following day. Then it was that our minister addressed to him a 
peremptory note requiring his immediate presence, and it was only 
on that that he came to grant him the poor privilege of an interview 
after the destruction of the minister’s residence. This is the cause, 
and this is the people which has created so much sympathy through- 
out this country! 

This case has never been presented to the American people. They 
do not know what transpired in Japan; they do not know the risks 
and dangers which the little European and American colonies had to 
stand there from the cut-throats who surrounded them. As our min- 
ister well said you may talk as you please about diplomacy, about 
sentiment, but there was nosecurity for an American or a European 
there unless he was backed up by force. Wedid not have the force 
to give them, and we were compelled in the nakedness of our power 
to call for the assistance of other states. We got it generously, for 
as Tatnall said in India when he went to the rescue of his bleeding 
brothers of English blood, ‘‘ Blood is thicker than water.” It was 
the dire necessity of the situation of our people and of all European 
people that led to that convention, and to the showing of those 
people that there was a power behind that would make our rights 
respected. 

I will read what our minister wrote to Mr. Seward in 1863, when he 
charges directly that this innocent, oppressed, treaty-loving Tycoon, 
who has excited our sympathy so much and stirred to the bottom 
the hearts of the inembers of our Committee on Foreign Relations, 
the poor man who was struggling for power in the midst of an author- 
ity that was inimical to him, was really a black traitor at heart. 
Our minister, in his communication to Mr. Seward, under date of 
July 24, 1863, charges that Tycoon with complicity in the infamies 
that were going on there against the Americans and Europeans. 
No one can read the correspondenc e between the two, running for 
months previous to the display of power on the part of this rebel- 
lious prince, but what must be satisfied that that was the fact. 
Look at the proclamation of the Tycoon in which he decrees banish- 
ment against all Europeans, Look at the communication addressed 
r, wherein they 
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congratulate him upon the formulation of a policy which will rid 
their blessed country of all foreign feet 

Mr. President, if there was anything better settled than another 
im this id in all the proceedings that took place in 
Japan at that ti was the black treachery that distinguished all 
classes of Japanese officials toward people of European blood. The 
English understand them better than we do; the Dutch understand 
them better than we do. Those countries have made no proposition 
money to this horde. They had dealt with them for 
vears, and they found that there was no way in the world of im- 
pressing them with a due regard of their obligations to other people 
except by a show of force, Let me read what our minister says on 
this subject. This is the gentleman to whose communications and 
recommendations reference has been made in the report—Robert H. 
Proyn. He says, addressing himself to Mr. Seward : 


‘ orresponde nee, 


me, if 


to return any 


I have no time, nor is it necessary I should enlarge onthis theme. It is suffi 
cient to say that to this day the law of banishment against foreigners is unrepealed. 
With all its grim barbarity it is in full force. The meanest cooly who strikes 
down a foreigner violates neither public sentiment nor political law. If unem- 
burrassed by fear of foreign force, it would be decreed he had deserved well of his 
country. 
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Your own minister tells you in his ¢ orrespondence with the Secre- | 


tury of State that the life of no man was safe, that there was a policy 
running through that empire from its head to its foot which looked 
to the extermination of Americans, and Englishmen, and Frenchmen, 
and every other man of European or Saxon blood, Those who know 
anything of the character of that people know very well that you 


their moral power. 

The minister also states in this same communication to our Secretary 
of State that it wascurrently reported in the empire that we were weak, 
that we were engaged in war at home, that our iron-clads had failed 
to come up to the expectations of our people, and that they might 
with impunity treat Americans in any way they pleased. They en- 
tered upon the actual experiment by firing upon one of our ships in 
the most outrageous manner, and we were compelled to sacrifice the 
lives of our people and our public property to destroy the armed 
force that committed this great crime. Still, one would think from 
the statements made here that these were nothing but a few unof- 
fending innocents, incapable of harm, with no malice in their hearts, 
when this correspondence shows, as I said a while ago, that they 
were covered all over with treachery, and that our people there had 
no protection except in public force. 

Let ussee what our minister tells us further that the report of the 
Committee on Foreigu Relations does not tellus, Ido not think 
there is any better authority to be found anywhere than our repre- 
sentative at that court at that particular time, 
ment has been made in support of what I will not say the claim of 
Japan to this fund, because her public authorities never had the 
hardihood to make it, but by the sentimentalists who have built it 
up outside of her. 

Mr. HOAR. ‘ Eastern sentimentalists” from Alabama ? 

Mr. JONES, of Florida. My friend from Alabama has a great big 
heart ; noboby knows that any better than I do 

Mr. HOAR. This is the case of one of the * eastern sentimental- 
ists” from Alabama, I understand the Senator from Florida. 

Mr. JONES, of Florida. I can only speak for my friend from Ala- 
bama, for I have heard nobody yet, at this session of Congress at 





least, upon the subject but him. I know his heart is full of tender- 
ness and generosity and magnanimity: and I can well understand 
how he has been led away by the tales of sadness and oppression 


and wrong 
subject without ever touching the facts of the case. 
things, as lawyers know. 

It has been said time and again that this poor Tycoon, as he 
called, was struggling manfully to preserve himself from destruction 
on the part of his rebellious subordinates; that he was animated by 
the kindest sympathies and feeling for our people; that he turned 
his head against violence and murder and wrong; and that the con- 
tribution of money levied upon him at that time by a public force, 
to which we were a party under the provisions of the treaty that I 
have read, was enough to come up to the sentimental idea of out- 
rage. There are some thirty million people in Japan, hostile, bitter, 
treacherous, and not lacking a disposition, if circumstances would 
warrant, to commit ousrages and crimes, as the past has shown. I 


which have been written up in the newspapers on this 
Facts are the 


1S 


| 


4 . 5 ; | yer, it relates to this transaction. 
never can reach them through their sentiments, their gratitude, or | 
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Against the Europeans and Americans, if you want to know the truth. 
They had no other enemy. They were encouraged by imperial or- 
ders to prepare for—what? They had also been invited torally around 
the Tycoon, and aid in the expulsion of foreigners by his royal maj- 
esty—this innocent who has excited our sympathy and has called 
for such expressions of regard. But that is not all that the minister 
says. Mark his language: 


The government, through subordinate officers, whose declarations could be easily 
disavowed, declared the Tycoon was under duress, and that these proclamations 
did not reflect his real sentiments. 


A whole system of the basest hypocrisy. Then the minister adds: 

The Prince of Nagato— 

This was the prince, you remember, whose authority prevailed at 
the forts which fired upon our vessels and to whom the ships belonged 
that the Wyoming was sent to destroy— 

The Prince of Nagato was evidently carrying out in good faith the orders of the 
Mikado and the Tycoon. 

I will read no more. No more is necessary, when our own minis- 
ter in his own correspondence with our Government declares under 
his own hand that in allthis villainy, murder, and war that was com- 
mitted there this rebellious prince was carrying out the orders of 
the Tycoon. 

Mr. MORGAN. What is the date of that communication ? 

Mr. JONES, of Florida. July 24, 1863. It is part of the res geste, 
I will tell the honorable Senator from Alabama, who is a good law- 
If there was any witness capable 
of speaking better than another in regard to this matter it was that 
man who lived there in the midst of peril and danger for years, and 
who understood the inwardness of that people. Still this Congress, 
animated by what I must call a false sympathy, based not upon the 
facts of the case but upon a misapprehension of them, comes forth 
here with reports from committees that tell us that this man, the 
Tycoon, was imposed upon by his own officials. 

I put the question to the Senate, that if it appeared that the public 
force which displayed itself against our commerce and against our 
citizens, which led to the loss of life on the Wyoming, the burning 


| of the minister’s house at midnight, and other violations of our rights 


in that country—if these acts could be traced directly tothe Govern- 
ment of Japan, by what mght or authority would anybody say that 
Japan is entitled toa return of this money, with interest on it, to the 
amount of $1,000,000—a premium for her transgressions, paying her 


| in ounces of gold for the ounces of blood which she took from our peo- 


| 


Mark you, the argn- | 


say this Tycoon has been held wp here as a paragon of perfection, | 


and it has been claimed that our sympathies belong with him; that 
the acts of aggression for which apologies were attempted to be made 
were committed by subordinates over whom he had no power or 
authority; and that the taking of the lives of our seamen in the 
Wyoming by the shot of the batteries in the inland sea of Japan 
carried no responsibility to any one but the rebellious prince who 
operated under the government tlag. Let us see what our minister 
says about that in his communication to Mr. Seward. Giving an 
account of the transaction, he says: 

You will have observed, by reference to copies of proclamations which I have 


heretotore transmitted, that the daimios had been requir 
in a state of defense 


Mark that. What did the imperial government require the dai- 
mios to place their territory in a state of defense for? Against whom? 


ple in violation of the stipulations of a public treaty. Every drop 
of blood that was shed on board the Wyoming, according to the state- 
ment of our minister, is traceable to the Tycoon, for our minister says 
that the Prince of Nagato was only carrying out the orders of his 
superior. Separate them if you can; hold the one up to execration 
and condemnation, and then laud the hypocritical and treacherous 
superior with your plaudits and your praise! 

Any man who has read anything of those eastern people must know 
that treachery is a part of their very life. The power that hasbeen 
most successful in dealing with them is the august power of Britain, 
which to-day has an influence in the East that no nation in Europe 
but herself can ever have. You do not find her animated by any 
mawkish sentiment, coming forth and bestowing praises upon the 
hand that murdered her people. She received a proportion of this 
money and still retains it. You do not find her advocating the aban- 
donment of this indemnity and with it all security for the observance 
of her treaties in the future by giving back the money while the 
blood of her people was poured ont. She knows how to deal with 
barbarous nations, 

I hope [shall not be regarded as wanting in any degree in due sen- 
timents of Christianity in saying that there are classes of people in 
the world that you cannot deal with except as these people were dealt 
with under the treaty made by these powers. Yonr own minister has 
told you so. He says the moment that the fear of your power is 
removed all security to life and property in Japan is gone; “ there 
is no sense of right here, there is no sentiment here but one, and that 
is a feeling of universal abhorrence toward those whom we regard as 
the invaders of our soil.” 

Where, then, I ask you, is the equity of this case? Where, I say, 
at least is that extraordinary state of circumstances which will jus- 
tify us in abandoning those associates and confederates through 
whose joint power and assistance alone we were able to obtain any 
security for our own people? You throw them to the winds now; 
but when the lives of your citizens were beset by assassins, when 
your flag was insulted and your seamen struck down, when you had 
but one little miserable ship to vindicate your authority, you called 


| upon Great Britain and France to aid you in that emergency and 


you entered into a solemn treaty with them. Now, after you im- 
agine that the danger is past and that there will never be any tie- 
cessity in future for recurring to the policy therein indicated, you 
propose to say to them and to the world that you are more honest 
and upright than they and you will break away from your treaty 


/and go and silently deposit your share of the contribution in the 


ed to place theirterritories | 


cotters of this treacherous power and leave your people there to be 
exposed in future times to aggression and to insult. 7 

No power situated as is ours is fully capable of rendering adequate 
protection to her citizens in any of the countries of the East. I say 
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} 
this with a full knowledge of the situation and of the facts. We 
innot land a military force; we cannot transport it. Whatever | 
id we give must of necessity be naval aid, and that is so meager | 
nd inadequate at this time to the protection of our people abroad | 
it if they had to depend upon it we could hardly maintain a citi- | 
in the East under our own flag. How important, therefore, is 
t that we should keep the faith of our treaties and our agreements | 
ith those powers who in times of emergency and necessity will be | 
to us the source of protection and of strength. Who can tell what 
vould have happened in Japan at that very time had it not been for 
the presence of that overwhelming naval force? The minister in 
this correspondence tells you that the whole empire was fired by one | 
feeling of hatred toward the Europeans, He tells you that from the | 
emperor down to the lowest subaltern they all shared that feeling, 
and that there was no security whatever to be found there except in 
hat could be derived by force. 

In that emergency, while we were engaged in a civil war at home, 
what did we do? We had a poor chartered ship to put into this con- 
tribution of naval power that opened the Straits of Japan, that hum- 
bled the haughty prince whose rebellion, it is said, had discomfited 
the authority of the empire and nearly broke the heart of the poor 
Tycoon, That power was pulled down. Did not security follow? 
Did not our people benefit by it? Certainly they did. That was 
the only way they could have been benetited, for if we had nothing 
to show them but the poor miserable ship that we sent with the Eng- 
lish and French into the Straits of Simonoseki when they attacked | 
the forts, I say it is probable that the throat of every American in 
Japan would have been cut from ear to ear. 

After having secured the benetits of this magnanimous co-operation, 
and having humbled this power by compelling them to acknowledge 
their wrong, we now, from the dictates of an unwise and false and 
vicious sentiment, propose to break away from the only policy that 
can protect our people in the future and to say that our associates 
in this transaction were villains and rogues and that we are honest 
nen, and instead of giving the power of Japan $785,000 we will give 
them $1,000,000 in addition to compensate them for the aggressions 
they perpetrated upon us. 

Where, I ask, is the equity of this case to justify the return of this 

ge sum of money. It would certainly be enough to give them the 


| 


principal ; under these circumstances it would be more than they 
have aright to expect. For one I can understand why it is that 
japan has not the hardihood to make the demand. She knows from 
ihe history recorded by the American minister in his communica- 
tions with this Government that she not only forfeited $3,000,000 

it $10,000,000 had the powers thought proper to impose so much 
ndemnity upon her. 

Here is another sample of their insincerity. 
saine communieation to Mr. Seward, says: 





The minister, in the 


Yesterday afternoon, Sakai Hida No Kami, an assistant minister and member of 
ond council, came down in a steamer from Yedo, on his way with troops to 
ind asked for an interview with all the ministers. 
s conference the representatives of France, Great Britain, Holland, and 
were present. 
commenced by saying he had nothing to communicate to us, but that he | 
not think of passing by this port without calling on us and inquiring about 
th. After many compliments he asked about the wounded on the Wyo- 


wor fellow, he shed a great many tears over those wounded, that 
ininister did— 


nihese 


pressed his regret that our ships and tLose of Holland and France had been | 
uto, and said he was on his way to Kioto to give the ‘’ycoon full informa- 

L replied that this information must have reached the Tycoon, who was so 
nearer the scene, much earlier than it reached Yedo, and I inquired why | 
rs had not been given by the Tycoon for his vessels and troops to punish such 
nauthorized use and abuse of his flag. He said he supposed he had not suffi- 
nt force. I said that if, when L was informed of the outrage, any disposition 
been shown by the government to act. the necessity of the visit of the Wyo- 
+ wonld not have arisen, and I then asked, what can the Tycoon do now ; and | 
willhe do? To this he replied, that he could not say ; thatthe Tycoon could 

of course, approve of such conduct; that he had made the treaties ; that he 
id observe them ‘‘ for a very long time, or as long as he could; but that it | 
eht be found that the Prince of Nagato had acted under the orders of the 


d 


“f *" 


ere Was hot much rebellion in that; tor the Mikado was one of 


vuthorities of the state; he was a part of the government— 


ina 
And 


if so, the Tycoon would be compelled— 


lo what? 


LO ¢ 


r'yeoon would be compelled 


hte 


exteriorly ’’ to approve his conduct; but that 
of course, he would disapprove and continue the friend of the for 


orl 


Did anybody ever hear of such a system of complicated duplicity 
isthis? Here is one of the chief ofticers of Japan interrogated by 
rininister after this outrage was perpetrated upon our flag in re- 
gard to the circumstances of the case; and he says he was of opinion 
thi ‘rebellions prince upon whose shoulders it has been attempted 
'o put this whole affair was acting under the authority of the Mikado. 
« Mikado was one of the chief officers of the empire. When the 
ulster asked him, “ What will the Tycoon say when these things 
ire told to him?” he replied, ‘‘ Well, if it be that the Mikado has 
ordered the Prince of Nagato to fire on your ships, the Tycoon will 
ive to approve it exteriorly ; but Is will disapprove it interiorly.” 
It is a refinement of metaphysics tuat is only known in Japan that 
«an could approve a thing as an honest man ‘‘exteriorly ” and dis- 


it the 
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| engagements and trampled her public obligations in the dust. 
| in the face of this record, animated by a false and dangerous senti 


| the rebellious ships in the straits of Japan. 
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approve of it ‘interiorly.” That was just the double-headed vil 
lainy that they carried on from beginning toend. There was no time 
since Commodore Perry opened that empire to American people that 


| they were not surrounded there by the basest treachery and duplicity 


that ever existed in any State. I do not wonder that they have not 


| got the hardihood to come forth and make a distinct claim for this 


money. There is some conscience left in the Japanese after all, for 
with this history of crime and violation of right behind him, the con 

nivance and treachery of his officials, and the universal feeling of 
hostility on the part of the whole people to Americans and Europeans, 
and the efforts that were made to exterminate them standing in the 
background, even the Japanese had too much regard for principle, 
so to speak, to make any demand for this money. 

I will read what Mr. Seward said in reply to the letter of our min 
ister which detailed the circumstances under which his home was 
destroyed in the capital of Japan at the dead of night. There was 
no Prince of Nagato there at that time, let me tell the honorable 
Senator from Alabama. It was right under the very nose of the pub 
lic authorities. The priests of Japan consecrated the deed. It is 
said that they went and took the measure of the American minis- 
ter’s residence before it was destroyed ; for what purpose I know not, 
unless it was their intention after he was exterminated to build a 
monument to commemorate the destruction of the place where a 
foreign minister lived. I read now from Mr. Seward’s letter. 

Mr. MORGAN. What is the date of the letter? 

Mr. JONES, of Florida. September 1, 1863. It is also part of the 
res geste, I will tellthe honorable Senator. I will not read the whole 
of it but just one paragraph. He says: 

It is with much regret that the President has arrived at the conclusion that the 


Government of Japan has failed to keep its faith, solemnly pledged by treaty, with 
the United States. 


That does not relate to the prince; this communication speaks of 
the Government of Japan with which the Tycoon was connected, the 
very power to which it is proposed to make this restitution. 


This regret is rendered the more painfal by the reflection that this Government 
has, from the first acquaintance with Japan, conducted all its intercourse with 
the Tycoon with the utmost sincerity, frankness, and friendship. The United 
States have constantly conceded on their own part and sought to conciliate other 
powers in their intercourse with Japan. If our advice had been followed the 
dangers which now threaten the empire would have been averted, and Japan 
would have been able to profit by a peaceful yet free and equal intercourse with 
all nations. Even now, although the Government of Japan has done so much and 
suffered so much to be done to aiienate and injure the United States, the Presi 
dent is still disposed to persevere in the same liberal and friendly course of pro 
ceedings which he has hitherto pursued in regard to Japan. But the friendship 
of this country cannot be secured by the government and people of Japan, nor 


| would it be of any availif the United States should fail to maintain their own dig 


nity and self-respect in their intercourse with Japan with the same firmness which 


| they practice in regard to all other nations. 


There is a direct admission from the highest officer in our Govern 
ment representing our foreign affairs that this power had violated het 
Still, 


ment which if carried to its logical consequence will leave our peopl 
abroad without any security, it is proposed that we shall now get 
down on our knees to this barbarian power and tell it that we are 


| sorry; that because $3,000,000 of indemnity was exacted from them 


a sacred trust fund has been built up to them in the State Depart 
ment; and that all their crimes and all their aggressions are to be 
attributed to the one rebellious prince, and we will not attempt to 
hold any one responsible in connection with that government but 
him. 

The record of your own minister and your Secretary of State goes 
to show that if there was any wrong perpetrated it was due as much 
to the government as to the prince. When the minister told our 
Secretary of State in his correspondence that the batteries and the 
hostile ships carried the government flag it was easily understood 
that there was an alliance between treachery and open force to break 
down the power of all people there who were not of kindred blood. 

Is this a case, I ask, in which you can feel justified in separating 
yourselves from the Christian powers that acted with you at this 
crisis? How do you suppose they will feel when it is said to them 
that the United States, after having made a solemn treaty to protect 


| their mutual interests and their people from assassination and murder, 


years after the emergency had passed away, went outside, with the 
treaties still upon your statute book, to deposit in the treasury of 
this treacherous power your proportion of the fund which their arms 


| and their fleets secured you? 


Then, Mr. President, look at the inconsistency. If there is any 
principle in it at all it is necessary that this whole money should be r 
stored; but we propose to keep out $250,000 for our officers and the 
men, or those who survive, that were on the Wyoming, that destroyed 
If this is not a bounty 
fund, how can you withhold any of it? If it isa bounty fund, where 
is your justification for interest? Did anybody ever hear of « gov 
ernment paying a bounty and giving interest on a bounty Phis 
bill proposes to withhold $250,000 of this fund and give it to ourown 
officers and sailors, and then it gives interest amounting to about a 
million dollars, I think, upon the principal sum originally paid un- 
der the treaty. How cau thisinconsistency bereconciled? IfJapan 
is entitled to this money as matter of right, where do you get au- 
thority to withhold any of it? If she is not entitled to mt as matter 
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of right and only as a bounty or gratuity, as the withholding of this 


sum would seem to indicate, then upon what ground can you justify 


yourselves before the tax-payers of this people in paying her a mill- | 


ion dollars in interest? 
This was no case of prize. 
were their natural and obvious duties. 
and sailor’s life is spent in peace; and is it to be contended that 
when, during a life-time, he may be called upon to perform the very 


The duties which these men performed 


Four-fifths of the soldier’s | 


| Tycoon’s government. 


service for which he was created, he is not to be contented with his 


regular ordinary compensation, but that he must receive prizes and 


bounties for the performance of his ordinary and official function ? | 


When this expedition was ordered to the straits of Japan to perform 
the duty, delicate though it was, that was well performed there ; 


and J have nothing to say against the gallant officers and men who | 


were engaged in that perilous and dangerous service; in all that 
they did they performed nothing but an ordinary duty in the inter- 
est of their country, and they can make no claim against the Gov- 
ernment for extra compensation. 

Mr. President, I have taken up more of the time of the Senate in 
the discussion of this measure than I intended; but differing, as I 
do, honestly with my friend from Alabama, whose convictions in the 
other direction I know are equally sincere and whose opinions at all 
times and upon all questions I highly respect, I felt that it was due 
to the very able argument which he has made and the painstaking 
report which he has presented for the consideration of the Senate, 
that I should say as much as I have in regard to this important case. 

Mr. MORGAN. Mr. President, if the Senator from Florida only 
had the misfortune to differ with me about this matter it would be 
quite a small affair; he could well afford to differ with any opinion I 
have expressed about this case, but the difficulty that the Senator 
is under now is that he differs with all the committees who have 
ever acted upon this case and every vote that has been taken in 
either House of Congress, and he still has the more singular misfor- 
tune of differing with himself. 
orable Senator, when discussing this measure, said : 

When I last had the floor I said that, in my opinion, justice required that the 
principal sum received from Japan ought to be returned. Iam still of that opin 
ion 

Mr. JONES, of Florida. 

Mr. MORGAN. Yes, sir. 

Mr. JONES, of Florida. 


Will the Senator allow me right there? 


I do not attach any consequence to that. 
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terizes as rotten-heartedness, and uses toward him other very strong 
terms which, it seems to me, not at all necessary to be said of thig 
man, and do not reflect the slightest degree of light on this question, 

Mr. Pruyn, our minister, on the 21st of December, 1863, addressed 
a note to the gorogio, which is a cabinet of four ministers, who had 
been summoned by the Tycoon to take in charge certain matters of 
public administration in his absence. The gorogio represented the 
Mr. Pruyn, in his note, speaking about the 
burning of this house on the 2lst of December, 1863—I desire the 
Senator to take note of that, because it was six months or more pre- 
vious to the time of the combined attack on Simonoseki—complains 
as follows: 

In the preceding February Takemoto Kai-no-kami and Takemoto Hayato-no. 
kami paid me a visit to confer respecting the surrender of Goten Yama as a site 
for the legation building, and left me at about 6 o'clock that evening ; and it is 
remarkable coincidence that the British legation was leveled to the ground by fire 
at two o'clock of the succeeding morning. ¢ 

This was conceded to be the work of an incendiary; but the fire which de 
stroyed the United States legation buildings is claimed to have been the result of 
an accident. 

Claimed of course by the Japanese. Now, take it either way, 
whether it was an incendiary fire or whether it was an accidental 
fire? What crime of the government was it after all? <A horde of 
roving men called roveius, or two-sworded men, who had pledged 
themselves by sacred yows to war upon individual account against 


| all foreigners who might be found in Japan, were prowling through 
| that country and destroying property by fire and taking life when- 


| ever they could do it. 


They were a band of guerrillas, not organ- 


| ized in any military sense, but private robbers, private assassins, 


| incendiary fires at Kanagawa. 


whom the Government of Japan was totally unable to control. It 
was doing all it could to control them, but found it impossible to 
do so. That was the situation in respect to these men who kindled 
Now, says Mr. Pruyn, in writing to 


| the gorogio, who claimed that this was an accident: 


On the 3d of March, 1881, the hon- |} 


My opinions are not worth much; but I say here now, if the Senator | 


will allow me, that on great questions of this kind I do not hold my- 
self bound toany particular consistency. I saidthat and I repeated 
it in this debate, and if the Senator will look to the speech which I 
then delivered he will find that I made nearly the same points I have 
made here, and I declared that I was willing under the circumstances 
to return the principal of this sum, but I was arguing against the 
equity of giving them so large an amount of interest. 

Mr. MORGAN, I donot wish to plead an estoppel on the Senator. 
He has a perfect right to change his opinion whenever he pleases ; 
but I dare say that the Senator had given quite as much investiga- 
tion to this question before he pronounced an opinion that the de- 
mand was just and ought to be paid as to the principal sum as he 
has since that time. No new light, as he said yesterday, had come 
over this question; no new facts had been presented, he said, by this 


The fire originated at the most distant point of my chamber, and, if the work of 
incendiaries, was thus far considerate and kind; but it was at a place where no 
fires had been used for hours, and the government has never been able to account 
for it, though the officers and servants have been subjected to some kind of exami 
nation, and though the legation was at the time surrounded by about five hundred 
guards. , 

What guards? Ofcourse they were Japanese guards. The Goy 
ernment of Japan had its army of five hundred guards surrounding 
the buildings in which the foreign legations were residing and was 
doing all it could to protect them. The question was lett in doubt 
as to whether that was an incendiary fire or whether it was acci- 
dental, but in either case the government of the Tycoon could not 
justly be made responsible for what lawless people, not under his 
command or responsible to him, had been doing. No government can 
be held bound for incendiary fires merely because they destroy the 
houses of legations. 

Mr. VAN WYCK. 


Permit me to ask a question. Did the minister 


| receive $10,000 from the Japanese Government on account of that 


committee, and the committee did not assume that they had presented | 


any new facts, or any new view of these familiar facts, or any new | expressly stated. 


arguinents even in support of the conclusions to which they have 
arrived, So that the honorable Senator is singular in his differing 


with everybody, as I remarked, and with himself about the justice | 


of this demand on the part of the Government of Japan against the 
Government of the United States upon the facts which we have all 
known for so long a time. 

The Senator has not read these facts with accuracy, for I cannot 
suppose that he wishes to misrepresent the Government of Japan 
in any Way or any person connected with it. The Senator has dis- 
covered in his argument to-day a new cause of grievance against 


the Government of Japan, which is, that in 1863, in the month of 


May I believe it was, the buildings in which the American legation 
were at Kanagawa, a place just across the bay from Yokohama, 
were destroyed by tire. That is very true, and the Senator charges 
that misfortune upon the Tycoon of Japan. The Senator has read 
the history of Japanese affairs during that period of time to very 
little purpose if he does not know that at that time and for nearly 
a year before that time the Tycoon of Japan was a prisoner in the 
hands of the Mikado at Tokio, a distance of some one hundred miles, 
I suppose it is, from the city of Yeddo, where the government of the 
Tycoon was then residing. The Tycoon was then a prisoner in the 
hands of the Mikado, and remained so for a long time. It was one 
of those imperial imprisonments which are not enforced by chains 
or by dungeons, but by the command of the Mikado. The Tycoon un- 
derstood pertectly well that he was compelled to obey the command 
of his superior, and when he received it to go with his suite to Tokio, 
the seat of the imperial government, he went as a prisoner, and was 
not allowed to return for the period of nearly eighteen months. 
Indeed he remained there until after August, 1"64, the time when 
the fight at the Straits of Simonoseki was had. 

The Senator from Florida charges that during all the period of the 
absence of the Tycoon as a prisoner in the custody of the Mikado 


he was guilty of all these various acts of perfidy which he charac- | any lawyer or any person else that the Government of 


tire ? 

Mr. MORGAN, The Government of the United States did. 

Mr. VAN WYCK. Was it in consequence of this fire ? 

Mr. MORGAN. Yes. 

Mr. VAN WYCK. Wasit as indemnity to make good the minister 
for his loss there ? 

Mr. MORGAN. I presume it was, though it is not, I believe, so 

Mr. VANWYCK. ‘Thenthis Government did establish the fact that 
the Japanese Government were responsible for the consequences of 
this fire, for Mr. Seward directed that the minister should demand 


| $10,000 of the Japanese Government, and the Japanese Government, 


as modest as they always are, yielded to the demand. 

Mr. MORGAN. I will show the honorable Senator the nature of 
the demand that was made, and then he can conclude, perhaps better 
than I can, as to what it was the demand was intended to cover. 1 
have no doubt it was intended to cover that fire in part, and very 
lixely it was intended to cover more than that. 

In the same note to the gorogio Mr. Pruyn says: 

The President has instructed me to demand of the Japanese Government 4 sam 
which shall be sufficient to indemnify the legation for all losses sustained by that 
fire. 

I therefore demand the payment to me of the sum of $10,000 for the public and 
private property injured and destroyed at that time. 

There was property of the Government of the United States there 
and property of the minister, and he demanded $10,000 for that, and 
this demand was made some time before December 21, 1563. 

Mr. VAN WYCK. At all events, this Government insisted that 
Japan should be responsible for the loss in consequence of that fire. 

Mr. MORGAN. Yes. 

Mr. VAN WYCK. And that was acknowledged by Japan? 

Mr. MORGAN. Yes, nodoubt of it. Now, Mr. President, our min- 
ister, in writing to our Government, at a later date, in the month of 
October, 1864, states expressly that all the losses which had been 
sustained, and all the demands made upon Japan by the Govern: 
ment of the United States in consequence of these transactions had 
been paid. I refer to this to show the attitude of that government. 
If an incendiary in Washington City were to set fire to the house 0 
the British legation and burn it to the ground, not by the conniv- 
ance of the Government of the United States, would it be held by 


the United 
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States was bound to refund to the British Government the cost of that 
building? Suppose there was turbulence here; suppose that at the 
time the rebellion was in progress in this country an incendiary, it 


ington, set fire to the British legation and destroyed it, would any- 
body contend as between the British Government and the United 
Stutes Government that we were bound to pay the value of that 
demands against Japan. Japan was unfortunately a weak power 
and was compelled to yield, and she did yield gracefully, and paid 
the $10,000, She paid every dollar of money, so says Mr. Pruyn, that 

is ever demanded of her by the United States. That is all that 
any government can do, and I do not see anything either “ rotten- 
hearted” or * treacherous” or ** villainous” in a transaction of that 
nd. Wemade demands really ofa questionable character. Japan, 
however, either not being able or willing to resist these demands, 

ad them, and that was the end of the transaction. 


So much for the tire over which the Senator from Florida became 


somuchexecited. That isthe whole story, and I have never been able 
to see that any blame was to properly be attached to the Japanese 
Government; and beyond all denial it is true that whatever blame 


might be attached to the Japanese Government has been removed by 
lat government paying the full amount of the demand which the 

president of the United States required to be made upon that ocea- 

sion. [think that ought to put this class of accusations at rest. 


cold and playing off and on with us during all the course of our 
diplomatic correspondence, and he quotes some remarks made by 
Mr. Pruyn in some of his letters to establish that proposition. The 
honorable Senator, if he had carefully read this correspondence and 
had been disposed to do justice to Japan, would have stated to the 
Senate that in the later correspondence of Mr. Pruyn with our Goy- 
ernment and also with the Japanese Government he recalled the re- 
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Figuring up the round sum of $10,000. There is not a civilized gov- 


| ernment in the world that would have paid that demand, but Japan 


| paid every dollar of it, and paid it immediately upon the demand 
might be arebel or guerrilla, had found his way into the city of Wash- | 


being made, That was the second alleged offense, and Japan aequi 
esced in the demand and paid it. She dared not refuse to pay all 


| that was demanded, and that with the utmost promptitude. 


yroperty 2? Certainly not. But we were not very considerate in our | 


Now, what was the third and the only remaining charge we made 


against Japan? It was that after the tiring upon the Pembroke, 


| Which the Wyoming went down in July, 1863, to redress, matters 


went on in such a way as that the four allied powers whose fleets 
were then in the Japanese seas agreed among themselves that it was 
a necessity, In order to crush out the opposition to the Japanese 


} 


Government, through which the inland sea was closed, that they 


| should combine their fleets and send them to Simonoseki to destroy 


the power of the Prince of Nagato, which had been been crippled but 
not destroyed by the attack of the Wyoming the year before. The 
only complaint we made against Japan was that she was too weak 
to enforce the observance of the treaties against the Prince of Nagato. 
Then, on their return, conference was held with the Japanese Gov 

ernment. What was the result of it? The Tycoon said he was un 

able to destroy the power of the Prince of Nagato, and the combined 
powers had done so; they had relieved him from the burden of this 
rebellion, and the Tycoon agreed that he would pay the expenses of 
the expedition. They thereupon entered into negotiations about 


| that subject, and arrived at the agreement set forth in the conven 
he honorable Senator says that the Tycoon was blowing hot and | 


marks Which he had made casting odium and imputation upon the | 


Government of Japan. Mr, Pruyn and the other ministers of the 
great civilized powers who were then in Japan really had no sutfii- 
cient opportunity of understanding the internal affairs of that gov- 
ernment. Ihave just stated that the Tycoon, who was the virtual 
head of the government, was imprisoned by the Mikado, and during 
that time was deprived of his power, though he was not dethroned. 
He had not been broken of what authority he had under the Empire 
if Japan, but was virtually exiled from his capital and carried a 
risoner to Tokio, where he had to remain. 
\t the very time Mr. Pruyn was writing these letters about the 
coon of Japan and was innocently making an incorrect impression 
pon our Government as to the conduct of that ruler toward the 


ted States and the other civilized powers, he was at the palace | 


the Mikado and was in fact doing all that he could to get the im- 

rial power to ratify the treaties which he had made with us and 

other civilized powers, Mr. Pruyn in his further correspondence 

th the Tycoon of Japan virtually apologized to him for an ineor- 

t opinion that he had entertained in respect to his fidelity to the 
ties. Speaking of the attack on the Pembroke he says this: 


ittack on the Pembroke was an act of piracy which required immediate 
shment, as it was also an insult to and a detiance of his majesty the Tycoon, 


treating as enemies those whom he regards as triends. I regret that your ex 

‘ neies did net propose to inflict the punishment yourselves, or to unite your 
i ours in doing so 

What excuse does he make for the Tycoon for not having united 


flag with ours in the attack on the prince of Nagato? 


you doubtless omitted to do, as all your forces were required at Osaka fot 
use of his majesty the Tycoon 


tion of October, 1864. Now, let me call the attention of the Senate 
to one proposition in that agreement : 

The undersigned, representatives of the treaty powers, and Sakai Hida-no 
Kami, a member of his second council, invested with plenipotentiary powers by 
the Tycoon of Japan, animated with a desire to put an end to all reclamations 
concerning the acts of aggression and hostility committed by the said Mori Daizen 
since the first of these acts, in June, 1863, against the flags of divers treaty pow 
ers, and, at the same time, to regulate detinitely the question of indemmnities of 
war, of whatever kind, in respect to the allied expedition to Simonoseki, have 
agreed and determined on the four articles following 


There was not one dollar of that compensation that could reach 
back further than the Ist of June, 1863, by the express terms of this 
agreement. As I have frequently observed, Japan had settled every 
thing we had claimed against her up to that time. This burning of 
houses of which the Senator from Florida complains, occurred in 
May, 1863, and we expressly in this convention say that no act o« 
curring betore the Ist of June, 1863, shall be the subject of compen 
sation under this convention. 

Mr. JONES, of Florida. Will the Senator allow me to explain 
What I meant by alluding to the destruction of the minister’s resi 
dence? I did not speak of it as forming a basis for any money de- 
mand, but in order to show the animus and feeling of that people. 

Mr. MORGAN. Ah, sir, we might just as well charge the gallant 
soldiers who fought against you and me in the late civil war with 


| the crimes committed by the bushwhackers, or they might just as 


well charge us with the crimes committed by guerrillas, or by rob 
bers in any part of the confederacy, or in any part of the United 
States, as for us to charge the Japanese Government with the ince 
diary work of a band of robbers and assassins that went about in 
night-time to set houses on fire. 

Mr. JONES, of Florida. Then the statement of our minister going 


to show the universal feeling of hostility there goes for nothing 
Mr. MORGAN. The statement of our ministers going to show the 

universal feeling of hostility of that country goes tor everything; it 

wasthe honesttruth. The people ol Japan at that time were greatly 


aroused against all foreigners, and why were they so? Will the hon- 


|} orable Senator listen while I read from the same authority, Mr. 


the Tyeoon did not join with the Wyoming to punish the prince | 


{ Nagato for having fired upon the Pembroke for the reason above 


stated by our minister, apologetically, in behalf of that government. 
After an admission of that kind, with what grace does it come from 
Ainerican Senator to rise in the Senate and make the charges that 
Pruyn once made as being then correct, but afterward with- 
vy when the full light of the facts fell upon his mind. On the 22d 
of July he wrote the same ministers of the Tycoon, saying this: 
is happy to hear the above-named governors disavow, on your behalf, these 
il acts of that prince, and it will contribute vo a good understanding, and 
endship which has thus far so happily existed between the United States 
and Japan, if your excellencies shall give practical effect and value to that dis 
owal by causing ample reparation to be made for the insult and injury to both 
Pembroke and the Wyoming 


Phat brought up the second claim—the next after the claim for the 
losses by fire—the elaim of the Pembroke, How was that disposed 


Pruyn, dated at Kanagawa, February 29, 1864, nearly a year after 
this fire occurred : 

There have been, unfortunately, very many instances where Japanese have 
been grossly maltreated by foreigners, and no indemnity asked or paid. Indeed, 


it admits of some question whether it would be safe, in view of the character of 


| the floating population of the treaty powers, at the open ports, to establish the 


of?) The Pembroke’s account was made out and presented to the Gov- 


erhment of Japan. LT will read it: 
2. Statement of Russel & ( 

itement of loss sustained in consequence of a murderous assault made upon 
steamer Pembroke, in the inland sea, on the 19th of June, by armed vessels 
t « the flag of the Government of Japan : 
Loss of time by being obliged to go through an unknown and cireuitous 
_ passage, to reach the open sea, tive days, at $300 oe 
Loss OF freight and passengers through not being able to visit Nagasaki 
Whither she was bound , 500 
onsideration to be distributed among ofticers and crew, as recompense for 

the deadly peril to which they were subjected 


the 
# 


$1, 500 


2, 000 


principle of the liability of a government for the acts of its individual citizens or 
subjects. 

That is Mr. Pruyn writing about these people to Mr. Seward in 
February, 1864, and yet the honorable Senator desires that we should 
do an act of injustice to Japan and an act of discredit to ourselves 
because there was hostility at that time toward foreigners among 
the people of Japan, which is explained fully and satisfactorily by 
what Mr. Pruyn himself says. We had a class of floating popula 
tion about these foreign legations which themselves provoked the 
Japanese into many acts of outrage. Lam not going to apologize 
forthem. They were in the midst of revolution. In their anguish 
produced by the dissensions of their own people, all of which on every 
hand were attributed to the coming of foreigners into their country, 
it was not to have been expected that a people no more civilized and 
no more educated than they were should not have strong resent 
ments. But amid it all the government of the Tycoon stood faith 
fully by these treaties. After a while, although he commenced his 
work while he was a prisoner in the hands of the Mikado, he brought 
the head of the empire around to his policy, and by adopting the act 
of the Wyoming and of the combined expedition against Simonoseki 
so as to show the Japanese that there was a power they could not 
resist, which would stand by the obligation of treaties, that great 


Total 10,000 | man, the Tycoon, finally brought the Mikado to adopt his policy. 


“a 
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The Mikado in 1865 signed the treaties,a thing that would have cost 
him his life two years before that time. 

The splendid prince and able diplomatist who saved us an expen 
sive war and enforced the friendly policy of open commerce with the 
world was the “rotten-hearted traitor” who is so graphically de- 
scribed by the Senator from Florida. 

Never was there a greater triumph of diplomatic and governmental 
skill and power than that Tycoon exhibited ; but what was his fate ? 
He was kept 
him there, for the Mikado appreciated the value of that great man; 
but finally, in pursuance of the demands of popular sentiment in 
Japan, the Mikado had to drive him from his office, whereupon he 

His estates were confiscated, and the shogunate 
and the whole family of the shogun in Japan went to the dust, to re- 
there foralltime. Another partyfell. Whatwasthat? These 
powertul feudatory princes, the daimios. The Tycvon fell uponone 
h mid and the daimios upon the other : the ir estates were contist ated, 


committ dl Silt ide. 


lalh 


and they were reduced tothe social level of private citizens, and are 
now in the capital of Japan mere pensioners upon the bounty of the 
rovernment, 

Thus twoof the most important elementsof the Japanese Govern 
ment, Which had held sway in that empire for more than three hun- 
cLre ll as the result of this revolution, fell before the power 


hich Perry introdyged dato the Japanese islands, and 
the Mikado, who was the hereditg~y head of the Japanese Govern- 
to @imself finally all the power of the empire, and 


of civilization w 


ment, drawing 


arousing himself from the lethargy which had so long hung about 
him and his office, stood forth the undisputed ruler of his people. 
He moves step by step with us in the march of civilization; his 


ininisters have been here at our capital; we have welcomed them ofli- 
cially and socially,and have beenasgladtodoso on account of thei: 
personal merit as we have been on account of their abilities. Their 
people have come among us with a hearty welcome on all hands, 
ind they have eminently deserved it. The Empire of Japan is open 
to all nations from end to end. Railways and telegraphs are being 
builf there. To-day an American citizen can go to Japan and traflic 
and trade and exercise his religion and his freedom of opinion with 
as much security as he can in the District of Columbia. That is the 
resalt of this great revolution in which the Japanese people were at 
the time such great sufferers. 

Sir, when they commenced that civil war, of which we were the 
real cause, though I do not say the guilty cause, that government 
was entirely out of debt. 
to near $100,000,000 to pay for its civilization, $3,000,000 of which, 
as I have stated, were borrowed for the purpose of paying an unjust 
exaction—this fine we have levied upon that people, at the rate of 10 
per cent. in the London markets, and a part of that debt they owe 
yet. Never did a people more bravely and more honorably confront 
the demands which civilization has made upon them, and never were 
there more 
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in office by the Mikado as long as he could safely keep | 
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making a Senatorial raid upon Japan, and he has said many things 
that it would be unnecessary to answer, that time will not serve to 
answer, that there is nobody here who feels that there is any neces 
sity for making an answer to. I must content myself with the pre- 
sentation of the facts tonching this matter as they concern us, proven 
by authentic history, set forth sufficiently in the report of the com- 
mittee, and not one of which is disputed by the honorable Senator 
from Florida. I regret now, sir, that I did not yesterday, after the 
report had been read, submit this case to the Senate upon the state- 
ment of the facts therein contained and the arguments in support of the 
bill which the committee have thought necessary to bring forward 

The case is better stated there than I can do it in an oral argument, 
This subject had the investigation and scrutiny of men who were 
looking carefully into the duty they owe, not to the Japanese Goy 

ernment alone, but tothe honorof thiscountry. They felt that there 
was something involved in this case that touched the public honor, 
It is an unprecedented case; it is one the like of which will never 
arise again; therefore there is no danger in our establishing a dan- 
gerous precedent of diplomatic conduct by the passage of the bill, 
and there is no need to fear that the people will accuse us of spend 

ing their money to gratify a sickly sentimental pride. 

Have all these Presidents of the United States and Secretaries of 
State been influenced by sentimentality also in recommending this 
act of justice toJapan? What has Congress done about the matter ? 
She has from time to time had the opportunity of covering this 
money into the Treasury, and, as I remarked yesterday, no Senator 
and no member of the House of Representatives has ever presented a 
bill for that purpose; and if the honorable Senator from Florida 
should adhere to what he said a year ago upon this subject, he could 
not vote for a bill to cover _ money into the Treasury, except as 
to the accumulations of intefest. 

He wants to know if the people are to be taxed to pay the inter 
est on this money. No, sir, not to be taxed at all. The people have 
already been taxed; their obligations are outstanding. Our Secre 
tary of State took this fund by the implied instruction of Congress 
and invested it in United States securities, and from time to time 
turned it over by making reinvestments; and that is the whole case. 
He might just as well have invested in English bonds or in any othe 
safe security, State bonds, or whatever he chose to invest in; and it 
was right for him to have done so in the securities of the United 
States. We owe that much money to-day to the holders of the bonds 


| and will continue to owe it, unless we are willing to take this money 


It has contracted a debt now amounting | 


patient burden-bearers in the great march of the progress | 


and civilization of the world than these derided, insulted, and calum- | 


niated Japanese. 

It will not do, sir, in the light of history, and in that broad stream 
of light which now glows in the very heart of Japan, for an Ameri- 
can Senator to rise on this floor and denounce that people as barba- 
rians. ‘They areas worthy of our respect as we are of theirs. There 
isnot one demand against the Japanese Government having the color 
of justice that she will not honestly meet. No just demand was eve 
repudiated or neglected by that government. 

Various amendments are suggested, and some are offered to this 
bili, for the purpose of taking a part of this money and applying it, 
by legislation, to claimsthat our citizens make against Japan. Isay 
to every citizen of the United States who has vot an debt 
against Japan, and can establish it, that there can be no question 
that that government will respond at once tosuch demands. It has 
never fa No nation inthis world can bring the slight- 


honest 


iled to do so. 





est Impeachment against the Government of Japan that it has even 
songht to delay an honest demand against it, much less to avoid it. 
In defending Japan as Ido on this occasion I am also defending 
the committee of which I have the honor to be a member. Does the 
honorable Senator from Florida suppose that this committee have 
not rated every material fact t] bears upon this question, 
or does he suppose that the twelve committees wh6 have considered 
upon this question fro to time in the two Houses for nearly 
twenty yea shave al Ve the controlling facts to escape them and 
have no lerstood t tory of this question? Does he suppost 
th Mr. Frelinghuysen,in the splendid report which he made upon 
t] 1 1376, in 1 ihe detined as with a pencil of light the 
tr d d obligation of the United States, was influenced, as he 
upposes t Senator fi Alabama to have been intluenced, by a 
| Li lity ! relation to Japan? Why, sir, it is scarcely 
jast it n upon the membership of this committee to suppost 
that they have been inthuenced in following the decisions of eleven 
pre committees by a feeling of sentimentality. If we have 
been the influence of sentiment at all it has been a sentiment 


of respect for the committees who have acted always favorably upon 


this question, and of the two Houses which have voted every time 
the bill has been reached in favor of its passage in some form or 
other. 


Che honorable Senator from Florida of course has the privilege of 


Japan is equitably entitled to and pay our debt with it. We pro 
pose merely to turn the bonds over from the hands of a trustee—for 
that is the relation as I understand it which the Government has 
assumed or allowed its ofticer to assume toward this fund—we pro- 
pose to turn them over to Japan. 

Now, Mr. President, I will not indulge in any longer debate upon 
this bill. I feel that I owe an apology to the Senate for having de- 
tained them so long upon it. There are other Senators here who | 
think, I hope at least, will make some reference to our present rela- 
tions with Japan. I merely wish to call the attention of the Senate 
to one fact, and that is that Japan is the only true and tried friend 
we have in the Orient, and she is indeed a true and honerable friend. 
She comes here to employ our engineers and our teachers ; she comes 
here to get the head of her post-office department; she comes here 
for consultation and advice, and she cordially reciprocates our friend- 
ship. She has always been willing to trust us, and up to this time 
she has trusted us perhaps with too much forbearance, which the 
Senator from Florida attributes to a sense of shame on her part, which 
has prevented her from making such a demand as the Committee on 
Foreign Relations has recognized in this bill. Let me read t the 
Senate now an article of a treaty that we made with Japan; it isthe 
treaty of 1858: 

he President of the United States, at the request of the Japanese Govern 
meut, will act as a friendly mediator in such matters of difference as may arise 
between the Government of Japan and any European power. 

Che ships of war of the United States shall render friendly aid and assistance 
to such Japanese vessels as they may meet on the high seas, so far as it can be 


done without a breach of neutrality; and all American consuls residing at ports 
visited by Japanese vessels shall also give them such friendly aid as may be pet 
mitted by the laws of the respective countries in which they reside. 


There was our new friend in the East discovered by Commodor 
Perry, or at least made accessible to our proffered friendship by his 
diplomatic intervention, who in her treaty with us expressly puts 
herself in reach of our friendly assistance in her dealings with Euro 
pean powers. She does it confidingly, and never has she intimated 
that she desires to hold toward us a different relation. So that whe! 
I said yesterday that there was a great deal more in this case thai 
the mere money involved in it, and that we stood in nearer relatio! 
to Japan than any other power occupies, I had reference to that article 
of the treaty and to the peculiar relations of kindness w hich have « x 
isted between the Japanese Government and the Governinent of the 
United States since she first grasped the hand of any Christian 
power. 

This question has been long understood throughout this country: 
The boards of trade of almost the entire country have recommended 
the passage of this bill. They know what it means. They under 
stand the necessity of having good relations with Japan, not to be 
bought with money, but to be confirmed and continued as they now 


exist, by am exhibition on our part of a disposition to do justice to 
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an honest and confiding people. We occupy toward Japan a high 


aud honorable vantage ground that onr interests should induce us | 


to maintain. I referred yesterday—I will again allude to it for a 
moment—to the fact that the British Government did not have aship 
that had ever been fired into before the battle of Simonoseki. The 
Government of Great Britain had no just cause of complaint against 
Japan. She tound us there without one single ship of war except 
the old Jamestown that could not sail perhaps safely down through 
the Straits of Simonoseki, to say nothing about fighting. 


fhe Government of Great Britain organized that expedition, and | 


tually dragged us into it, and she did it for the purpose of secur- 
v a result that would greatly benefit her trade, and that we have 
heen trying to get rid of in the treaty of 1878. What wasthat? It 
was a stipulation on the part of Japan that she should not charge 
more than 5 per cent. ad valorem as a tariff either upon her exports 


or her imports. Hence it was that without having any grievance | 


against Japan, the minister of Great Britain really inveigled our min- 
ister into an understanding by which they were to make a joint ex- 
pedition against the Prince of Nagato in August, 1864, to vindicate 
the freedom of the seas. 


Great Britain sent 2,850 men and 164 guns on that expedition; | sum which it is proposed to donate now to the officers and crew or 


France sent 1,155 men and 64 guns; the Netherlands sent 951 men | 


ind 56 guns; and the United States sent 53 men and 4 guns on board 


the Ta-Kiang, a little merchant steamer that had been hired merely 
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terviews with our ministers that the services of the Ta-Kiang and 
of the Wyoming, the services of the Government of the United States 
in that joint expedition, enabled the Tycoon to break down the 
power of the most important and powertul rebel prince that was in 
the empire, and they admitted it with thankfulness and grati 
tude. 

Sir, when that brave old man, McDougal, and his comrades in arms, 
and the children of those who are dead and gone, some of them slain 
in battle on board the Wyoming, come to express their gratitude for 
the donation which 1s to be made to them if this bill shall pass, their 
liveliest sentiments will be toward the Government of Japan, which 


| does not begrudge these men the money that we propose to give them 


for services so gallant, and the payment of which is so exactly in har- 
mony with the spirit of our system of dealing with our sailors who 
serve their Government in distant seas in the most responsible con 
ditions with wisdom, fidelity, and courage. 

Mr. VAN WYCK. Right there will the Senator allow me to ask 
a question? 
Mr. MORGAN. Certainly. 
Mr. VAN WYCK. Will the Senator explain why it is that this 


the Wyoming has gravitated between $125,000 and the present sum 


| proposed, $250,000 ? 


as a tender, a sort of hospital ship. And yet when we came to divide | 


the money, the $3,000,000, Great Britain, as the honorable Senator 
from Florida contends, in a spirit of pure magnanimity required us 
to take $140,000 more than our share, and also required the Nether- 
lands and France to take $140,000 each more than their share. 

What was the reason of this apparent generosity ? It was to bind 
ustoan understanding that we would further combine in forcing 
a certain tari? policy upon Japan that England desired; but our 
minister immediately thereupon, I wish to inform the honorable Sen- 
ator from Florida, in communicating to Mr. Seward the results of 
that expedition, took especial care to say that that combination then 
made did not extend beyond that single expedition, and that after 
that time each of these powers would be entirely free to act for itself 
in reference to the whole subject of the indemnity and of our future 
policy toward Japan. 

If we had unwittingly enslaved ourselves to Great Britain by this 
compact made by our minister without the consent of our Govern- 
ment we emancipated ourselves by the act of our minister before this 
money ever touched the hands of the State Department of the United 
States. So that so far from there being a sentiment of comity be- 
tween the United States, the Netherlands, France, and Great Britain, 
which should bind us still to co-operate with them in respect to the 
disposition to be made of this fund, our minister expressly notified 
Mr. Seward that there was nothing in the future which would re- 
quire a common line of action between these governments. 

In 1X78 the Senate of the United States on its part ratified a treaty 
with the Government of Japan annulling the conventions of 1866 
and Lok, and providing that: 

No other or higher duties shall be imposed on the importation into Japan of 
all articles of merchandise from the United States than are or may be imposed 
upon the like articles of any other foreign country. 

Again: 


It is further understood and agreed that from the time when this present con- 
vention shall take effect the United States will recognize the exclusive power and 


Mr. MORGAN. Yes. 

Mr. VAN WYCK. And will he further state in that connection 
upon what evidence the committee base the amount of this claim in 
money ? 

Mr. MORGAN. We took the statement of Mr. Consul Fisher, who 
was then in Japan asconsul, as to the value of these ships. He made 
the estimate of the value of the ships that were destroyed by the 
Wyoming. The Ta-Kiang, of course, did not destroy any ships. The 


| value was estimated originally at $125,000, as I remember, whether 


| 
} 
| 


t of the Japanese Government to adjust the customs tariff and taxes, and to | 


establish regulations appertaining to foreign commerce in the open ports of Japan. 


Here we took the lead inrehabilitating Japan with the right of self- 
government, Which, in conjunction with Great Britain, and at her 
suggestion, we had cruelly assisted in destroying by the enactmentof 
tari! laws for that government that nearly destroyed her power of 
seii-support. 

In this treaty Japan guarantees to us two additional open ports. 
It was a useless guarantee for the reason that we already had the 
enjoyment of them. That policy which led the Japanese Govern- 
ineit to goto war in order to emancipate her people from the ancient 
ban of exclusiveness has attended every step of the action of that 
government from that day to this and has opened wide the entire 
country to every people of the world who wish to trade with and 

ialcommunication withthem. Japan found herself, tritted 

by a tide of events which she could not have helped if she desired 

1 open and free communication with theentire world. Then these 

tures upon her conduct are not kind, they are not just. She did 

at we asked of her as soon as it was possible, and guaranteed 
iis permanency by the treaty of 1878. 

ido not wish to give any money to Japan because I happen to 

ke her people; Ido not wish to do an act of grace toward her 
'o distinguish our appreciation of her friendship for us in compari- 
1 with her sentiments in reference to any other people in the 

but we have $785,000 in our Treasury, and all we have to 
lor itis eleven thousand and odd dollars of expenses of the 
Charter party and of the coal used on board the Ta-Kiang. 

{hen the honorable Senator from Florida inquires: ‘*Where is 
your logic? You say that all this money belongs to Japan; why 
hot return it all to Japan?” I say we do return it all to Japan ; 


sHOW 


every dollar of it that we give to the Wyoming and the Ta-Kiang | 


isTeturned to Japan. Japan herself acknowledged at frequent in- 


upon his statement or not I am not quite sure, but afterward it was 
believed that it was underrated by at at least $100,000. The value 
of the ships was at least $225,000. But, without being able to recall 
exactly the figures, my impression is now that the committee agreed 
that $150,000 was a fair valuation (one that nobody could complain 
of ) of the property that had been destroyed in the action of the 
Wyoming. That fund was on interest with the balance, and the ac 

cumulations of that fund, with its interest and their investments up 
to the Ist of March, 1882, amounted to the sum stated in the bill. 
It was put upon precisely the same footing with the $785,000 that we 
derived from Japan. But I wish the Senator to remember now that 
$140,000 of the amount at present included in the Japanese indem 
nity fund was paid to us by the other powers in consideration really 
of the services of the Ta-Kiang and the Wyomiug in those battles. 
I include the Ta- Kiang when, im fact, I need not, for the Wyoming 
did the only real fighting that we took part in. 

It was in consideration actually of the services of the Wyoming, 
because the Wyoming had gone down there and broken the power 
of the prince. Although it had not been able absolutely to bring 
him to submission, the Wyoming had destroyed the entire naval 
power of the Prince of Nagato, and prevented him from making war 
any further upon the commerce of the world. That is the way in 
which this fund came to be the amount stated in the bill, $254,000. 

Mr. VAN WYCK. But Ido not understand the Senator to have 
answered this part of the inquiry: why, in 1876, the bill and the re 
port which he has eulogized so much in his argument to-day fixed 
that sum at $125,000. ‘That was nearer the scene of actiou, it was 
nearer to the time when there was a complete knowledge of the 
value of the property destroyed. Then the committee fixed it at 
$125,000. Ido not understand that there has been any additional 
proof from that time to now, and why is it that the committee now 
for the first time fix the sum at $250,000? 

Mr. MORGAN. What report does the honorable Senator think I 
was enlogizing ? 

Mr. VAN WYCK. The report of Senator, now Secretary Freling- 
huysen, made in 1876. 

Mr. MORGAN. That was a very able report 

Mr. VAN WYCK. Very much so, and his bill provided for $125,000. 
I wish the gentleman to explain on that point. 

Mr. MORGAN. It would be impossible for me to do so unless I had 
been Mr. Frelinghuysen’s colleague on the committee at that time. 
I am only responsible for the judgment at which | have arrived on 
the facts as I understand them. That is as far as I am required to 
go. Ll was not then in the Senate, and it is impossible for me to say 
why it was that he arrived at the sum of $125,000. I do not think 
that was just. According to Mr. Fisher’s statement it was not just. 

Mr. VAN WYCK. I take it for granted that the committee then 
discharged their duty as this committee has now. 

Mr. MORGAN. 1 do. 

Mr. VAN WYCK. ‘They fixed it at $125,000. Has the Senator any 
furtherevidence? It wasonly one witness, 1 understand him to say, 
the American consul, George 8. Fisher, at that time, on whose state 
ment he relies. 

Mr. MORGAN. Yes; he was the principal witness. 

Mr. VAN WYCK. He is the only witness as to the value of this 
property. Was there any other witness, and what is his evidence if 
produced? It was only his knowledge as to the value of these ves- 
sels that the committee relied on. 
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Mr. MORGAN. Mr. Fisher was on the ground at 
made his estimate, I think, in a conference with a gentleman who 
was entirely cognizant of the value of these ships. He gives the 
particulars in his letter, which I unfortunately have not in my pos- 
at this moment. He gives the price that the Japanese 
daimio, Prince of Nagato, paid tor these ships to the citize 
United States and of France and of Japan; he gives the cost prices 
of the ships bought by this daimio, the Prince of Nagato, and they 
amount to a sum very much in excess of $150,000. 

The committee did not feel require d to go to the full extent of the 
value of these ships at the time they were bought. It is true the 
committee did not have any positive means of ascertaining theil 
value beyond Mr. Fisher’s valuation of the cost of them and that of 
this other gentleman who was in conference with him, but I never 


the time, and 


BeSSION 


ns of the 


had a doubt about the truth of this statement or the correctness of 


' + 
1MALe, 


his est I do not know upon what figures Mr. Frelinghuysen 
may acted, or the committee at thattime. It is impossible for 
me, therefore, to come to any very detinite statement, beyond the 
fact that thought the iich we estimated the damages 
was suflicient to cover a fair valuation of the property destroyed by 
the Wyoming; and coming to that conclusion, we putit in the bill. 

Now let If the entire sum of money that 
we have received from Japan ought to be refunded, and if Japan is 
entirely willing in consideration of the services rendered to her that 
the Wyoming and Ta-Kiang should have the amount of money men- 
tioned in this bill, is there any reason why we should deny it to them ? 


have 


we sum at wl 


me ask this question: 


This bill would be just as strong upon its merits if it proposed to 
pay the whole sum to the Japanese Government as it is, as it is 
framed giving a part of it to these gallant men, just as strong as if 
the Wyoming and the Ta-Kiang had been entirely left out. 


Mr. JONES, of Florida. Permit me to ask how the committee as 
certained the disposition of Japan on this subject outside the usual! 
channels? 


Mr. MORGAN. Ido not know what the usual channels are 
Mr JONES, of Florida. The treaty-making power. 
Mr. MORGAN. Others can obtain information besides the treaty- 
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making power in this country, and can do it legitimately and prop- | 


! 
eriy. 


years, 


fhis matter has been pending in Congress for a great many 
and the first report that was made to the Congress of the 


United States was in favor of the Wyoming, made in the House of 


Representatives, and the bill passed. The Government of Japan 
made no complaint of that, and from that time to this she has never 
made a complaint. But linform the honorable Senator trom Florida 
that the correspondence between Mr. Pruyn and the Tycoon andthe 
gorogio, the governors, as they are called, at the time of these trans- 
act 3, shows that the Government of Japan adopted what had been 
done by the Wyoming and the Ta-Kiang, applauded and approved 
the conduct of those officers, and reaped a harvest of advantage from 
it. We have no right to that government of ingratitude. 
She has never made a protest against the Wyoming and the Ta-Kiang 
as having an interest in this money. 


lon 


accuse 


Mr. VAN WYCK Hasshe made aprotest against the payment of 
the 83,000,000 ? 

Mr. MORGAN. § Yes, she did. 

Mr. VAN WYCK. When was it? 

Mr. MORGAN. Contemporaneously with the payme rf ! 
second installment 

Mr. VAN WYCK. When she asked an extension of time 

Mr. MORGAN. Yes, she said she understood the treaty to be that 


she had the right to tender as 

begged an extension of time, and said she 

the port because it would bring on war. 
Mr. VAN WYCK. 

Was not 


inaterial compensation an open port, 


was not then able to ope 
But was that any protest against the payment 


that just why our commissioners said at the time that Japan 


had a right to open her port in lieu of the payment of this money ? 
Phen Japan no more protested against the payment of the crew of the 
Wyoming than she protested against the payment of the $3,000,000, 


if ] understand the history of the case. 

Mr. MORGAN. Japandidnotenterany formal protest. She merely 
made known her construction of the treaty, that she had the right, 
as she understood, under the treaty to tender an open port in the in 
land sea, as a material compensation for the three millions of money. 
She then said in substance, we cannot do this now, it is impossible. 
Why?) Because the daimios are combining to make war against us. 


Then, what did our Government do? Before this money was paid 
the last three installments, and shortly after this intercession onthe 
part of the Government of Japan, tl e President of the United States 
issued a proclamation stating that war wasimminent, and was then 
about being entered into between the daimios on the one part, and 
the government of the Tycoon on the other, and warning all Ameri 
can citizens not to participate on the one side or the other of that 
struggle, but to maintain neutrality between the two, recognizing 


thereby even the belligerent rights of the daimios. Satsuma had 


come into an attitude of open hostility then as well as the Prince of 


Nagato, and other powerful daimios were then about 
bine in general hostility against the government of the Tycoon which 
afterward became the government of the Mikado. 

Our Government recognized a state of war as pending in Japan 
and cautioned our people not to participate in it. It was the ap- 
proach of that war which the Japanese Government saw was com- 


also to com- 
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ing beyond all power on their part to resist it, that war which I 
have already stated resulted in the dethronement of the Tycoon and 
the destruction of the daimios—it was the approach of that war 
that prevented her from the attempt to open a port in the inland sea 
at that time. Gladly would she have done it; she desired to do jj 
but was unable to do it without precipitating and intensifying 4 


. . > a 

struggle that involved the very existence of the government. 
Mr. JONES, of Florida. It has been stated, I think, by the hon. 
orabie Senator, certainly in some of the reports that have been made. 


that the equity of this case did not require that we should recejye 
more than eleven or twelve thousand dollars because of the yer, 
small contribution we made to the naval armament that opened the 
straits. Now, if the other three powers insisted that the aggregate 
sum demanded was nothing more than what the justice of the case 
in their judgment required, might it not be made a question as to 
whether Japan would be entitled tothe return of this overplus from 
the other co-operating treaty powers? 

Mr. MORGAN. Any question can be made in any case that the 
ingenuity of man can conjureup. Ihave lived long enough to know 
that there is nothing about which a question cannot be made, and 
the honorable Senator has exercised fully his ingenuity in raising 
questions on this occasion, I am sure, and raising objections also. 
But does not the Senator remember that when Japan asked for an 
extension of this debt she did not ask a discharge from it; she 
asked, only asked, an extension of it; the British Government came 
in and proposed in connection with the American Government that 
if Japan would give two years additional time for the then existing 
convention to operate, and reduce the tariff to 5 per cent. on exports 
and imports to that country, they would remit two-thirds of the 
debt—two millions out of the three millions ? 

It the Governments of Great Britain, France, and the Netherlands 
felt that they had only received a quid pro quo for the expenses of the 
Simonoseki expedition—for that is all they had a right to claim 
under the very terms of the convention—would they have offered to 
return two millions out of the three to Japan? What 
France and the Netherlands when that offer was made? They said, 
‘“No, we separate from you here ; we will not do it, you can do it if 
you want, we shall not do it.” ~There was the separation of the 
interests of these different powers. Great Britain and the United 
States expressly pledged themselves on that occasion that if Japan 
would then open the port we would remit our part, two million 
dollars out of the three, two-thirds of all the money agreed to lx 
paid. I cannot conceive how any enlightened government such as 
Great Britain is could reconcile it to her own history to propose | 
surrender to a power like Japan two-thirds of the amount of mon¢ 
that she had demanded as an actual indemnity for losses sustained 
by acts of hostility to her flag. 

Phere is one fact in this case that all time will never blot out, and 
that is stated by Mr. Pruyn in his correspondence with Mr. Sewar 
He says that after the return of the Simonoseki expedition he and 
the British minister got together and agreed that they would put 
the amount of money that Japan should pay at $2,000,000; and 
stated also that even that amount was predicated upon the idea 
that they were imposing heavy conditions upon Japan in order t 
alarm her into the opening of the ports. After the British ministé 
and the American minister had agreed between themselves that th« 
would fine Japan only two millions of money, they, on the sugges 
tion of the French minister, raised the sum to three millions. This 
was indeed a cold-blooded operation toward a weak and distracte 
country claiming a peculiar interest in our friendship anda pecul 
right to our generosity. 

Now, Mr. President, [do not want to have in the Treasury of t 
United States a dollar of the money taken from any power in this 
world under circumstances like those. It would corrode and stain 
the Treasury of the country like it corrodes and stains the honor of 


became of 





| the country to keep this money back under circumstances like thes 


It is not for me, however, to plead for the honor of the United 
States. Perhaps Lam presumptuous in suggesting it, but we hav 
had only Republican administrations since we received this money 
and every Secretary of State and every President has recommended 
the return of it. Let them come forward and sustain their leader 
or else let them denounce their recommendations as expressious 0! 
sickly sentimentalism. 

It seems that the duty has devolved upon me in the Senate of th 
United States of asking the country to stand by its own honor, as 
these Republican Presidents and representatives of the country have 
defined it. I do it without the slightest reluctance, but without 
wishing to be obtrusive. Ido it with a sense of gratitude to thes 
men who have thus looked at our affairs in an honorable light, who 
have thus measured in the balance of equity the duties of the Ame! 
ican Government and our just responsibilities, who have been so 
willing at all times to come forward when they could get a fall 
chance to have action on a question of this kind, and to do an act, 
not merely of grace, but of duty to ourselves and of duty to our obli 
vations, by returning this money to Japan. 

[ stated in the outset of my remarks yesterday a matter with which 
I will close my present observations, that the Committee on Foreign 
Relations have considered this question upon the face of the treaty 0! 
October, 1864. They have gathered the terms of every obligation 
that they seek to enforce by this bill from the language and inten 








1882. 


of that treaty. They have gone outside of the treaty in argument 
only for the purpose of showing how exactly in harmony with the 
provisions of the treaty were the surrounding circumstances existing 
-_ the time it was agreed to. That is the only purpose of going out- 
side of it. y 
rr sunderstood, 
[his treaty will be executed, and only justly executed, when we 
llow that Japan has made a full and equitable satisfaction for the 
that we have received from her by doing that one thing men- 
in the treaty which is there prescribed as a material com- 
ion tor the three millions of dollars assessed against her; that 
to say, She has opened the port to us in the inland sea which she 
speed to open and which we declared in the convention that we pre- 
jorred to a money compensation, We have got both. Shall we hold 
on to both? This is what the treaty of 187s gave us: 


tioneé 


\ 
d 
’ 


lsa 


In view of the concessions made by the United States in regard to the customs 


yand the customs and other regulations of Japan, as above stipulated in arti- | 


the Government of Japan will, on the principle of reciprocity, make the fol- 

wwing concessions, to wit: that two additional | gevhoe (whereof one shall be Simo- 
iseki, and the other shall be hereafter decided upon by the contracting parties 
y,) from the date when the present convention may go into effect, shall be 
open to citizens and vessels-of the United States for the purposes of residence and 
trad 

Mr. VAN WYCK. What is the date ? 

Mr. MORGAN. July, 1878. 

Mr. VAN WYCK. But that says it was in consideration of similar 
concessions, 

Mr. MORGAN. Of course it said so. 

Mr. VAN WYCK. Not for the return of any of this money. 

Mr. MORGAN. Of course not. If there had been a consideration 








of the return of the money, of course it would be put in there as a | 


stipulation. 

Mr. VAN WYCK. But what stipulation did it refer to? 

Mr. MORGAN. Tothe concessions on the subject of the tarit?, and 
to no other concessions. 

Mr. VAN WYCK. So I supposed. 

Mr. MORGAN. Ido not claim that under that treaty Japan hasa 
right to this money as by a bargain. I claim that she has a right to 
t under the convention of 1564, which remained untouched by this 
treaty. The obligations of that convention rest upon us to-day just 
as fully as they ever did, because it has never been repealed. It 
stands for itself, and the rights that spring up under it have not been 
touched by any subsequent treaty. They stand there entirely unas- 
sociated with this subject and entirely untouched. 

Mr. JONES, of Florida. I have one more question to ask the 
Senator, 

Mr. MORGAN, I thought Ihad got through my speech, but I will 
stay upon the floor long enough to answer a turther question. 

Mr. JONES, of Florida. 1 take it that time does not enter into 

s matter greatly, but suppose—I am testing now the good faith 

this transaction in respect to the other states—suppose a few 

ysatter the conclusion of this treaty and the receipt of this three 
ms of indemnity from Japan by the four powers under the 


eaty that was made, the United States had turned around and de- 
1} 


posited her portion back in the treasury of Japan in the face of the | 


the powers, would the Senator think it would have been 

istilied at that time? 
Mr. MORGAN, I will say to the honorable Senator, not only 
d it have been justified as an act of morality and of duty on the 
t of the Government of the United States, but it would have been 
istiied by what Mr. Pruyn said to Mr. Seward, that this engage- 
t to fight a rebellious prince made between the four powers ter- 
nated with the act of war in the Straits of Simonoseki, and that 





ha course as they desire to pursue in dealing with this subject 
ind in dealing with the Japanese Government. Our minister there 
} 
id been trying to throw a lasso around his arms, and he went re- 
luctantly into this combined expedition. The honorable Senator 


They have been very chary to take any ground outside of | 
convention, and only to prove that its provisions cannot be 
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chatter its teeth with laughter when the proposition of the honora- 
ble Senator from Florida should reach its ears, that it was necessary 
for us to consult that government before we could get our own con 
sent to do an act that our conscience requires to be done. 

The honorable Senator seems to pay no attention to facts in this 
case. We commenced at once to dispose of this money without con 
sultation with any other power. Before the proclamation of the 
ratification of the convention we had received three payments under 
it, and almost immediately after Mr. Seward reported that fact to the 
Congress, the House of Representatives passed a bill declining to re 
ceive any more of it. They commenced then, and from that day to 
this men have been trying to work that problem through Congress, 
but in the midst of the ten thousand important engagements we have 
had to clear up the débris of our own civil war and without any- 
body here to plead the cause of Japan in person, and without any 
obtrusive action on her part, for which she now suffers the imputa 
tion of being insincere, we have had to let this matter 
best it could. 

We have at last reached the point, 1 hope, where men have so far 
reconciled their own differences growing out of a great civil war in 
this country that we now have a fair opportunity of understanding 
the temper and condition of a people who were also at war with 
each other across imaginary lines. We can now come together, and 
we do it in a spirit of sincerity and of mutual respect for the honor 
of our country, and we say, ‘‘ Let us pursue this long delayed but 
never neglected demand upon our honor until we finally consum 
mate it in an action which will make the hearts of all the people of 
the United States glad that they have men here who will rightly 
and truly represent the honor of this country in its absolute integ 
rity and will do justice to Japan in the name of the entire American 
people. 


Mr. SAUNDERS. Mr. 


go along as 


President, I offer the following amend 


|} ment: 


Strike out in line 5, section 1, the word ‘‘ sixteen,’’ and insert the word ** one 

Add to the bill section 3, as follows: 

‘Sec, 3. That the President be, and he is hereby, authorized and directed to cause 
the sum of $15,000 to be paid out of the fund now under control of the Department 
of State known as the Fepanase indemnity fund to George S. Fisher, consul of 
the United States at Kanagawa during the peculiarly perilous term from 1862 to 
1866, for his losses sustained in consequence of his foreible ejection from his resi 
dence at Kanagawa and the burning up of all his household effects in Yokohama 
clothing, furniture, paintings, a very large and valuable bric-a-brac collection, a 
fine miscellaneous library and law library of over four hundred and twenty vol 


| umes, six months’ store of provisions, &c. 


| troubles from 1862 to 1866 ; 





from Florida with all his reading of this case perhaps does not know | 


that Mr. Seward had forbidden Mr. Pruyn from making war on any 
| 


bined expedition sailed; the minister went reluctantly into this 


Simonoseki expedition, and as soon as he got out he informed Mr. 
Seward that it was entirely understood that after the termination of 


that expedition there was to be no longer any community or com- 
dination between these four powers in respect of anything concern- 
ing that matter or our future dealings with Japan. 
We asserted our individuality and determined to act on this ques- 
Hon, just as we have been doing since, with perfect freedom so_ far 
is the other powers are concerned, 


Why did this question, suggested by the Senator from Florida, | 


ever occur to that astute statesman, Mr. Seward, when he reported 
© Congress that this money was held without any just equivalent, 
ini When he invested it as a trust fund, (for he always called it 
SUCH, ) why did it never occur to him that the Government of Great 
eritain or of France or of the Netherlands had some remaining in- 
terest in this money that had been set apart to us, which would au- 
thorize them to control both the conscience and acts of the United 


s . . . 
States respecting its disposal ? 


spanese prince, but the orders had not reached him when the com- | 


After that time | 


| though, now. 
The lion of Great Britain would | 


| ing foreign powers entitled to remuneration, 
| got it except him. 
had his eyes open and understood perfectly well that Great Britain 


Mr. Fisher was consul at Kanagawa during the time of all these 
he had his home in that place, but after 
these difficulties came on he was ordered to Jeave that, as all 
other foreigners were. He, as I understand, was one of the last, if 
not the very last, to leave that place and goto Yokohama, where he 
had been directed to go. So dangerous was it for him that he had 
to put his family on board the Wyoming to keep them out of danger 
while he himself attended to his lawful business that he was attend 
ing toin Kanagawa. After awhile it became necessary for them all 
to go, and he, I believe, was the last to pull down his flag and leave 
that place and go across to Yokohama. After he went his home was 
burnt; everything that he had on earth in the way of property was 
gone. For thathe has received nothing. 


This man Pruyn received 
compensation for his loss, and why ? 


The house where he was that 


| was burned was in Kanagawa proper; the other had his house only 


four miles distant across the bay, and he got nothing because it 
was not fully established that the fire had been the work of an in 
cendiary, and I will say here that according to the evidence it is 
possible it was not the work of an incendiary, and that fact was not 


proven in the other case. So it was that he lost his property when 


he was in the service of the Government under circumstances that 
er that time, he said, these governments were to pursue separately | 


as much entitled him to pay as were any of the others represent 
and they all, I believe, 


Mr. JONES, of Florida. Where was he expelled from? 

Mr. SAUNDERS. He was expelled from Kanagawa. 

Mr. JONES, of Florida. At what time? 

Mr. SAUNDERS. Eighteen hundred and sixty-six, Il believe. This 
is not a new subject; it isnot brought forward as a new item to be 
put in here now, not having been before Congress and before the 
Department heretofore. The correspondence shows that this matter 
was laid before the State Department long ago and that it was rec- 
ognized by them as being a properclaim. It was also taken into the 
House of Representatives, and there a bill was passed to pay a por 
tion of this debt; but when it came to the Senate it appeared to the 
committee that it would not be well to set an example of this kind, 
as they had never had such a case, and it would be better for it to 
come out of this fund; and so the matter was left to rest in that way 
until the present time. This seems to be the only opportunity we 
have had to present the claim, 

If there is any doubt in the minds of any Senators, we have the 
papers, but Ido not want to go into a long discussion of the case, 
for I believe there are many of the Senators here who know all about 
this matter, and are satistied that Colonel! Fisher was really entitled 
to reimbursement for his loss. I know that from the legislation that 
has taken place on this subject. I will not present the papers, 
I have a paper published at Yokohama inthe English 
language commenting most favorably on Colonel Fisher’s bravery, 








4266 


CONGRESSIONAL RECORD—HOUSE. 


} 
and the faet that he stood by his post up to the very hour when he 


was forced to leave, and after his family had left him and 
safety on the other side of the bay. 

There is no kind of doubt about the justice of this claim; and unless 
there 


gone for 


Is some question 
without laying anything more before the Senate except the case itseif 
sideration. I shall leave the matter here for the present, at 
any rate, until a vote is about to be taken, and then, if there is any 
necessity further papers on this subject, I have them; but I do 
not want to take up the time of the Senate, as all are impatient for 


ior Col 


lol 


i vote on this bill, and I believe it is just and proper this thing should 
be allowed and payment made out of this fund. 
Mr. MORGAN. Where claims of this character are insisted upon 


iwainst the Government of the United States, or against the Govern- 
ment of Japan, and it is insisted that they should be ingrafted as a 
charge on a partic ular fund, like the fund which is now involved in 
this discussion, it would be altogether right that they should go to 
the Committee on Foreign Relations and there be examined. This 
claim has not been before the Committee on Foreigu Relations so far 


as lam advised. I have made some personal examination into Col- 


oncl Fisher's claim, and while there are persons disposed to dispute | 
{ think that he has a very equitable claim | 


about it a good deal, 
against either the Government of the United States or the Govern- 
ment of Japan for reclamation or for compensation for property that 
was destroyed by fire, not at Kanagawa but at Yokohama. 

Mr. SAUNDERS Che fire that destroyed his house was at Yoko 


raised on the point I shall content myself | 


| 
| 
| 
| 
| 
| 
| 





May 


ored with a commission of that sort, I will respond to it; but I wily 
not presume tointrude. While surely they may have a richt to as 
sert it, they have no right to this inoney that I am aware of. | dy 
cot know that the Government of Great Britain or the Netherlands 
or France has any right to this money. I do not understand the 
honorable Senator from Florida to contend for a proposition of that 
kind. Ishall never be able to put that question at rest in the ming 
of the honorable Senator, I am sure. But what 1 was trying to gay 
was this, that in respect to claims against the Government of Japan 
made by citizens in an antagonism to that government, and whio! 
have never been submitted by our Government or by any private 
individual to the consideration of that government, it seems to me 
it would be entirely inappropriate for us to legislate upon them 
now. 

Besides that these claims come in very late. Why were they not 
suggested in the House of Representatives before this bill was passed 
there? Why were they not put asa rider upon the bill that we passed 
at the last session of Congress by a majority of all the Senate except 
six? Let us deal with Japan as we would with any other decent 
honorable power, and I think that every American citizen has a pos. 
itive assurance growing out of the character of that people and of 
their representatives in the United States that the utmost attention 
will be given to any claim whatsoever that has upon its face any jns- 
tice or equity. 

I hope Senators will not press these amendments upon this bil] 


now, but allow the Government of the United States and the Gov 
| ernment of Japan to take into consideration, as they will do honestly 
and fairly and faithfully, whatever claims may exist in behalf of our 


ham 

Mr. MORGAN. The facts ave brietly these: the Japanese Govern- 
ment, under the treaty with the United States, assigned alocation for 
all the foreign legations at Kanagawa, which seemed to be a sort of | 


summer retreat, fifteen miles away from Yokohama across the bay. 
Structures were put up there. The two-sworded men and other vaga- 
bonds in the country so dangerous to the foreign missions 
there, to the different legations, that several murders were committed 
ind the Government of Japan insisted that the legations should re- 
move from there across the bay to Yokohama, which is a large town, 
where it would have a better opportunity to protect them. 

Mr. Fisher was the last one to leave there, and did not leave until 
some of the residences had been burned out, went on board the Wy- 
oming and remained some time with his family. He then went to 
Yokohama and located there, and doubtless was put to trouble and 
expense. An accidental fire broke out in that city and destroyed a 
very large part of it, nearly as much as the great fire destroyed in 
Chicago. It broke out to the northwest of the city, I believe it was, 
and amidst one of those terrible monsoons which are so violent there 
the fire swept down this Japanese city built largely of paper, and 
Mr. Fisher’s house was included in the conflagration. Everybody 
was burned out. 

He claims that he lost his library, a large portion of his family 
paraphernalia, certain articles of virtu, and so on, that were valu- 
able to him, and he seems to have some equitable claim against some 
one because he was there at the bidding of the Government and 
should have been protected if it was possible to protect him. But 
now, I will inform the honorable Senator that this claim originated 
in 1866. That is my recollection of the date. That was two years 
after this convention of 1864 had been made, and of course it is not 
included in that. There is nothing iane between that claim 
and this. 

Now, I put to the Senator this question: Will we when dealing 
with any power, it makes no difference what that power may be, and 
especially one that is entitled to the consideration that we owe to 
the Government of Japan, sit in solemn judgment here upon claims 


became 


oe 
ger. 


| laid on the table for the present. 


| he having the floor on the bill. 


against that government when they have never been submitted to | 





its consideration ? 
Mr. VAN WYCK. Will the Senator allow me? Have the claims 
of the officers and crew of the Wyoming been submitted to the con 
eration of the Japanese Government? 
Mr. MORGAN. They have not in form 
ir, VAN WYCK. In any shape? 
Mir. MORGAN. They have not in form. 

Mr. VAN WYCK. Then there is nothing in the point the Senator 
Mr. MORGAN Phe Senator will understand that those claims 
placed on the same ground simply and strictly that the services were 
ren ren Ja ese Government and for its benefit and r all 

for its salvation, and the Government of Japan has therefore ne 
objected, but onthe contrary has given various assurances of asse) 
not formally, to the United States Government, but informally 

Mr. JONES, of Florida. Was not the allied fleet of the same cl 
ictel 

Mr. MORGAN Whata il fleet 

Mr. JONES, of Florida Phat which entered the straits. 

Mr. MORGAN. Certainly, and we put the Ta-Kiang in this bill 
on that very account, exactly in the same « haracter, the same benetit. 

Mr. JONES, of Florida. The armament of Britain, France, and 


the Netherlands—is that included ? 

Mr. MORGAN. ‘The Senator from Fiorida will surely excuse me 
for not attempting to become a representative of Great Britain or 
France, or the Netherlands, on this floor. Whenever I shall be hon- 


citizens. 

Mr. JONES, of Florida. I desire to offer an amendment. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) There 
is anamendment now pending otfered by the Senator from Nebraska 
[ Mr. SAUNDERS. ] 

Mr. VAN WYCK. Mr. President—— 

Mr. JONES, of Florida. I present an ainendment to be read and 
My amendment is as follows: 

But before any payment of money authorized by this bill the President of the 
United States shall communicate to the Governments of Great Britain, France 
and the Netherlands the action taken by Congress upon this subject, and request 
their co-operation in making full restitution to Japan of the entire sum received 
from the government of that country. 

The PRESIDING OFFICER. 
table. 

Mr. BUTLER. Will the Senator from Nebraska, who is entitled 
to the floor, yield to a motion to adjourn? 

Mr. VAN WYCK. If the Senate desires. 

Mr. BUTLER. I do not desire to take the floor from the Senato: 
I move that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and forty-four 
minutes p. mw.) the Senate adjourned. 


The amendment will lie on the 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 26, 1882. 
The House met ateleven o’clock a. m. 


F. D. PowWER. 
The Journal of yesterday’s proceedings was read and approved 


Prayer by the Chaplain, Rey 


ORDER OF 

Mr. CALKINS and Mr. BLACKBURN rose. 

Mr. CALKINS. I demand the regular order and call up the con 
tested-election case of Mackey rs. Dibble from the second Congres 
sional district of the State of South Carolina. If the gentleman from 
Kentucky [Mr. BLACKBURN] rises to any explanation or correction 
Ido not want to interfere with that. 

Mr. BLACKBURN. I do not. 

Mr. CALKINS. Then I eall 
Mackey vs. Dibble. 

) BLACKBURN 


\1 
avi 


BUSINESS. 


up the contested-election case of 


Upon that I raise the question of considera 
t10n 
Phe SPEAKER. The question is, Will the 
ontested-election case named ? 
> 
\ 


N. 


House now proc 
consider the 


‘ 
K 


Mr. BLACKBUI I move that the House now adjourn. 

Mr. CONVERS] Pending that motion, I move that when | 
House adjourns to-day 1t be to meet on Monday next 

Mr. BLACKBURN, And on that motion I call for the yeas 

Mr. RANDALL. Pending the call for the yeas and nays, I! 


o amend the motion of the gentleman from Ohio, [Mr. CONVERS! 
by striking out “ Monday ” and inserting ‘‘ Tuesday.” 

Mr. BLACKBURN. And on that motion I call for the yeas 
nays, 

The yeas and nays were ordered. 

The question was then tuken; and there 
not voting 151; asfollows: 


ind 


were—yeas 2, nays 109, 


YEAS—2. 


Hardenbergh Phelps 





1882. 
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NAYS—138 


Aldrich Ford, Lord, Robinson, Jas. 5. 
(nderson Fulkerson, Lynch, Russell, 
as ae George, Marsh, Ryan, 
singham Godshalk, McClure, Shallenberger 
Rowmal Grout, McCook, Sherwin, 
Briggs Guenther, McKinley, Shultz, 
owe Hall, Miles Skinner, 
nm Hammond, John Miller, Smith, A. Herr 
uek Harmer, Moore Smith, Dietrich C 
yrows, Julius C. Harris, Benj. W Morse, Spaulding 
Roirrows, Jos. H Haseltine, Neal, Spooner, 
ig 8 Haskell, Noreross, Steele, 
Cort Hawk, O'Neill, Stone, 
Campbel Hazleton, Orth, Strait, 
andler Heilman, Pacheco Taylor, 
(at Henderson Page. Thomas, 
( enter Hepburn Parker Thompson, Wm. G. 
Caswell Hill, Paul, Townsend, Amos 
Lee Hiscock Payson, Updegraff, J. T. 
né Horr, Peelle, Updegratt, Thomas 
Crano Houk, Peirce Urner, 
ille Hubbel! Pettibone Van Aernam 
itts Hubbs, Pound, Van Horn, 
yal Humphrey, Prescott, Van Voorhis 
avis, George R. Jacobs, Ranney Wadsworth. 
Dawes Jadwin, Ray Wait, 
eering Jones, George W. Reed, Walker, 
Ne Motte Jones, Phineas Rice, John B. Ward 
wzendort Jorgensen Rice, Theron M. Washburn 
Joyee, Rice, William W. Watson, 
yonnell Kasson, Rich Webber, 
wight, Kelley Richardson, D. P. Williams, Chas. G 
arwell, Charles B. Ketcham Ritchie, Willits. 
Sewell S. Lacey Robeson, 
1 Lewis Robinson, Geo. D. 
NOT VOTING—151. 
Crowley, Kenna, Scranton, 
ele Culberson, King, Shackelford, 
tor Curtin, Klotz Shelley, 
5 Davidson, Knott, Simonton, 
arbow Davis, Lowndes H. Ladd, Singleton, Jas. W. 
a Deuster, Latham, Singleton, Otho R. 
| Dibble, Leedom Smith, J. Hyatt 
| rd Dibrell Le Fevre Sparks, 
Belmont Dowd, Lindsey, Speer, 
jwover Dugro, Manning, Springer, 
Dunn, Martin, Stephens, 
Ellis Mason, Stockslager 
kburn Ermentrout Matson, Talbott, 
mehar Errett MeCoid, Thompson, P. L. 
ad Evins, McKenzie, Tillman, 
s Finley, McLane, Townshend, R. W. 
Blout Flower MeMillin Tucker, 
og Forney Mills, Turner, Henry G. 
we Frost, Money, Turner, Oscar 
nar Garrison Morey, Tyler, 
knet Geddes, Morrison, Upson, 
erwortl Gibson, Mosgrove, Valentine 
Gunter, Moulton, Vance, 
ildvrell Hammond, N.J. Muldrow, Warner, 
‘ Hardy, Murch, Wellborn 
ly Harris, Henry 8S. Mutchler, West, 
ipman Hatch, Nolan, Wheeler, 
Herbert, Oates, White, 
i Herndon, Phister, Whitthorne, 
ments Hewitt, Abram 8S. Randall, Williams, Thomas 
Hewitt, G. W. Reagan, Willis, 
erick Hoblitzell, Richardson, Jno. 8. Wilson, 
Converse Hoge, Robertson, Wise, George D. 
k Holman, Robinson, Wm. E. Wise, Morgan R. 
x, Samuel S Hooker, Rosecrans, Wood, Benjamin 
Cex, William R. House, Ross, Wood, Walter A. 
Covington Hutchins Scales, Young. 


UraVcus 


Jones, James K. 


Scoville, 


‘he following pairs were announced : 
Aly. HAWK with Mr. TOWNSHEND of Illinois. 


| TOWNSHEND ; 


Mr. DAWES with Mr. MATSON. 

Mr. RusseELL with Mr. SPEER. 

Mr. URNER with Mr. MCLANE. 

Mr. KNorr with Mr. Ware. 

Mr. DEUSTER with Mr. WILLIAMS of Wisconsin 

Mr. Youn@ with Mr. LEEDOoM. 

Mr. MORRISON with Mr. HENDERSON. 

lr, BARBOUR with Mr. HALL. 

KETCHAM with Mr. HUTCHINS. 

WHITE. Idesire to state that while I am paired with my 
, Mr. KnNort, I have reserved to myself the right to vote at 
ior the purpose of making a quorum. 

BLACKBURN. I dislike to make any point on my colleague 

s just addressed the Chair, [Mr. Wuirs,] but if he has failed 


| either of the two calls, no matter for what reason, I insist 
y +) 


the rules he has no right to vote now. 
SPEAKER. The Chair does not understand that the gentle- 
sto vote now, : 


LACKBURN. I did not hear what he did ask permission to 


the SPEAKER. The gentleman has not voted on this call. 

‘ir. MCKENZIE. My colleague, Mr. KNort, is here. 

Mr. WHITE. My colleague, with whom I was paired, isnow pres- 
Cand the pair is off. 

HAWK. It is perhaps proper that I should state, at the open- 
izgoteach day’s session, that Iam paired with my colleague, Mr. 
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but I propose to vote on all occasions when my vote 
may be necessary to make a quorum, 

Mr. PRESCOTT. I called upon my colleague, Mr. MAson, this 
morning, and found him physically unable to be here to-day. I there- 


| fore ask that he be excused from attendance this day. 


There was no objection. 
Mr. TOWNSHEND, of Illinois. I ask unanimousconsent that the 
reading of the names of those voting be dispensed with. 
Mr. BLACKBURN. I object. 
The Clerk read the names of those voting, after which the result 
was announced as above stated. 
Mr. BLACKBURN. No quorum. 
The SPEAKER. The gentleman from Kentucky makes the point 
that no quorum has voted. The gentleman from Kentucky and the 
| gentleman from Indiana [Mr. CALKINS] will take their places as 
| tellers. 
The House divided ; and the tellers reported—ayes 0, noes 128, 
Mr. BLACKBURN. No quorum. 
Mr. CALKINS. I move a eall of the House 
The motion was agreed to. 
The Clerk proceeded to eall the 
members failed to answer: 


roll, when the following-named 


Armfield Errett Morrison Stephens 

Barbour, Frost Murch, Townshend, R. W 

Black, Gibson Nolan Fucker, 

Blanchard Hazelton Oates Valentine, 

Bragg Herndon Richardson, Jno. S. Wise, George D 
| Buckner, Hutchins Rosecrans Wood, Benjamin 

Chapman Leedom Scales, Wood, Walter A 

Covington Lindsey Shackelford Young 

Deuster, Mason, Singleton, Otho R 

Dibrell, Matson Sparks 

Dugro McLane Speer, 


The SPEAKER. 
the doors will now be 
absentees for excuses. 

The names were called, as follows: 

Mr. ARMFIELD. No excuse offered. 


The absentees will be noted, and under the rules 


closed. The Clerk will call the names of the 


Mr. BARBOUR. No excuse offered. 
Mr. BLACK. bsent on leave. 
Mr. BLANCHARD. No excuse ofiered 


Mr. BraGG. No excuse offered. 
Mr. BUCKNER, No excuse offered. 
Mr. CHAPMAN. No excuse offered. 


Mr. COVINGTON. No excuse offered 
Mr. DEUSTER. Absent on leave. 
Mr. DIBRELL. Absent on leave. 
Mr. DuGRoO. No excuse offered. 
Mr. Erretr. No excuse offered, 
Mr. Frost. No excuse offered. 
| Mr. Gipson. No excuse offered. 
Mr. HAZELTON. 
Mr. HAZELTON. Mr. Speaker, I was in the tonsorial chair for a 


| few moments since coming here. 
| been in the Hall all the morning. 
| The SPEAKER. The gentleman will be excused, if there be no 
objection. 

There was no objection. 

Mr. HERNDON. No excuse offered. 

Mr. HuTcHIns. No excuse offered. 

Mr. LEEDOM. Absent on leave. 

| Mr. Linpsrey. Absent on leave. 

Mr. Mason. Heretofore exeused. 

Mr. MATSON. No excuse oftered. 

Mr. McLANE. Absent on leave. 

Mr. MORRISON. 

Mr. SPRINGER. My colleague [Mr. MorRISON] is detained from 
the House by reason of attendance at court in Illinois, for the pur- 
pose of testifyingasa witness. I move that he be excused for to-day. 

The SPEAKER. Is there objection ? 

Mr. POUND. I object. 

The question being taken on the motion of Mr. SPRINGER, 

| agreed to. 

Mr. MurcHu 

Mr. NOLAN. 

Mr. OATES. 

Mr. RicHARDSON, of 

Mr. RosecRANS 

The SPEAKER. 


[Laughter.] Otherwise I have 


it was 


No excuse offered. 
No excuse offered. 
No excuse oflered 

? 


South Carolina Vo excuse offered. 


The gentleman from California (Mr. ROSKCRANS ]} 


has sent to the Chair a note stating that he is physically unable to 
come to the House to-day, and he asks to be excused. 
There being no ol Ir. ROSECRANS was excused 


jection, 
Mr. ScALEs, Absent on leave. 

Mr. SHACKELFORD. Absent on leave. 

Mr. SINGLETON, of Mississippi. Absent on leave. 
Mr. SPARKS. No excuse oftered. 

Mr. SPEER. No excuse offered. 

Mr. STEPHENS. No excuse offered. 

Mr. TOWNSHEND, of Illinois. Absent on leave. 
Mr. TUCKER. 
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Mr. TUCKER. | 


vas temporarily absent during the roll-call, but 





came into the House before the doors were closed. I ask to be 
cused. 

Chere being no objection, Mr. TUCKER was excused 

Mr. VALENTINE. Absent on leave. 

Mr. Wise, of Virginia. Absent on leave. 

Mr. BENJAMIN Woop. No excuse offered. 

Mi WALTER A Woop. No excuse oflered. 

Mr. YounG. No excuse offered. 

Mr. CALKINS I move the adoption of the resolution which I 
send to the desk 

The Clerk read as follows: 

] That the Sergeant-at-Arms tak ody and bring to the bar of 
t H ch of its members as are now al 10ut the leave of the House 

The resolution was adopted. 

Mr. SPARKS. I have arrived here this moment, Mr. Speaker, 
hie x left the sick-bed of my wife. I am told there has been a call 


present. Ihave come to make 


and to ask leave of absence for this day. 


of the House, and of course I was not 
to the House 

wife is extremely ill at the hotel, and I wish to return to her. 
The SPEAKER. The gentleman from Illinois asks to be excused 
for the reason he has stated. The Chair hears no objection, and the 
gentleman is accordingly excused. 

Mr. CALKINS. I move to dispense with all furthe: 
under the call. 

The motion was agreed to 


my exe 


My 


ist 


proceedings 
| , 


Mr. BLACKBURN I ask the Chair to state the question on which 
the vote now recurs. 
The SPEAKER. The question first recurs on the motion of the 


yventleman from Pennsylvania [Mr. RANDALL] to amend the motion 
of the gentleman from Ohio [Mr. CONVERSE] in striking out 
day” and inserting “‘ Tuesday” as the day to which the House shall 
adjourn, and on that question the yeas and nays have been ordered. 

The question was taken; and there were—yeas 2, nays 143, not vot- 


ing 146; as follows: 


YEAS—2 
Hardenbergh Phelps 
NAYS—143 

Aldrich Farwell, Chas. B Marsh Ryan 
Anderson Farwell, Sewell S. McClure Scranton 
Bart Fisher McCoid, Shallenberge! 
Bayne Ford McCook Sherwin 
Belford Georg McKinley Shultz 
Binghar Godshalh Miles Skinne1 
bowmal Grout Miller Smith, A. Hert 
brewe Guenther Moore Smith, Dietrich ¢ 
I Hall Morey Smith, J. Hyatt 
Drown Hammond, Joh Neal, Spaulding 
Brum llarmet! Norcross Spooner 
Buck Harris, Benj. W O Neill Steele 
Burrows, Julius ¢ Haseltine Orth Stone 
Burrows, Jos. H Haskell Pacheco Strait 
Butte vort Hawk Page [Taylor 
Calkins Hazelton Parker Thomas 
Camp Heilman Paul Thompson, Wm. G 
c ipbell Henderso1 Payso1 Townsend, Amos 
Car I Hepbu Peelle I yler 
Canno Hort Peirce Updegraff, J. T 
Carp er Houk Pettibone U pdegratf, Thomas 
Caswe Hubbel Pound Urner 
Chace Hubbs Prescott Van Horn 
Corn Humphrey Ranney Van Voorhis 
Crapo Jacobs Ray Wadsworth 
(Crowl Jadwin Reed Wait 
( I Jones, George W Rice, John B Walke 
Cutts Jones, Phineas Rice, Theron M Ward 
Davis, Ge ve R Jorgensen Rice, Wm. W Washbu 
Dawes Joyce Rich Watso1 
Deering Kelley Richardson, D. P Webl« 
De Motte Ketchan Rite] West 
Dezendorf Lacey Robeson W hite« 
Dingle Lewis Robinson, Geo. D Villiams, Chas. G 
Du Lord Robinson, Jas. S Willits 
D Lynch Russell 


NOT VOTING—146 


(rarrisor Lathan 


olerick 


i 

Armiield Convers Geddes Leedon 
Atherto Cook Gibson Le Fevre 
Atkins Cox, Samuel S Gunter Lindsey 
Barbo Cox, William R Hammond, N. J Manning 
Beac! Covington Hardy, Martin 
Belmont Cravens Harris, Henry S Mason 
Beltzhoover Culberson Hatch, Matson 
Berry, Curtin Herbert, McKenzic 
Black Darrall Herndon, McLane 
slack burn Davidson Hewitt, Abram S. MeMillin 
Blanchard, Davis, Lowndes H. Hewitt, G. W Mills, 


Bland Deuster Hill Money 
Bliss Dibble Hiscock Morrison 
Blount Dibrell Hoblitzell Morse, 
Bragg, Dowd Hoge Mosgrove 
Buchauan, Dugr Holman Moulton 
Bucknwr, Dunn Hooker Mauldrow 
Cabell, Ellis, House Murch, 
Caldwell, Ermentrout Hutchins Mutchler 
Carlisle, Errett Jones, James K Nolan 
Cassidy, Evins, Kasson Oates 
Chapman, Finley Kenna Phiste1 
Clardy, Flower King Randall 
Clark, Forney, Klotz Reagan 
Clements, Frost, Knott Richardson, Jno. 8 
Cobb Fulkerson Ladd Robertson 


exX- | 


‘*Mon- | 


Robinson, Wm. E. Sparks 
Rosecrans Speer, 
Ross, Springer 
Scales Stephens 


Sto kslager 
lalbott, 
Thompson 
rillman, 
Townshend 
Tucker, 


Scoville 
Shackelford 
Shelley 
Simonton, 
Singleton, Jas. W 
Singleton, Otho R 
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Turner, Henry G 


‘Turner, Oscar 
Upson 
Valentine 
Vance 


Van Aernam 


Bb Warner, 


Wellborn, 
W. Wheeler 
W hitthorne 


So the amendment was disagreed to. 
During the roll-call the following proceedings occurred : 


Mr. HOOKER. 
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Williams, Tho 
Willis, _ 
Wilson, 

Wise, George D 
Wise, Morgan R 
Wood, Benjamin 
Wood, Walter A 
Young. 


I should like to say, Mr. Speaker, that when my 


name was called I did not vote, as I am paired with Mr. Errerr, of 
Pennsylvania, who received a severe injury as he was coming to the 


Capitol. 


I made an arrangement to pair with him so as not to d& 


prive him of his vote, and if necessary to make a quorum I will vote 


The SPEAKER. 
Mr. RANDALL. 


ment until I could confer with Mr. HOOKER. 
painful and serious accident at the door. 
Ways and Means, but declined to go home. 


The gentleman cannot vote on this call now. 

I asked the Speaker to withhold the announce 

Mr. ERRETT received g 
He was in the Committee on 
His physician consid- 


ered it imperative he should go home, and subsequently Mr. Errery 
made an arrangement with Mr. Hooker, as I understand from My 
ERRETT, by which Mr. HOOKER should vote whenever it was neces 


sary to make a quorum. 
The SPEAKER. 
to vote at this time. 


Mr. RANDALL. 


man from Mississippi be permitted to vote. 


Mr. CALKINS. 
The SPEAKER. 


Mr. RANDALL. 


It is too late forthe gentleman from Mississipp; 
That is the condition, and I ask that the gentk 


It does not make any difference on this vote, 

It makes no special difference on this vote, an 
under the rules the request cannot be entertained. 
I deemed it necessary to make this explanation 


The vote was then announced as above recorded. 


The SPEAKER. 


The question recurs on the motion of the gentle 


man from Ohio, that when the House adjourns to-day it adjourn ti 
meet on Monday next. 

The question was taken; and there were—yeas 4, nays 145, not 
voting 142; as follows: 


Fulkerson 


Aldrich 
Anderson 

Barr, 

Bayne, 

Belford, 
Bingham 
Bowman 

Brewel 

Briggs 

Browne 
Brumm, 

Buck 

Burrows, Julius ¢ 
Burrows, Jos. H 
Butterworth 
alkins 

‘amp 

‘ampbell 
andler, 

cannon 
‘arpente! 

‘hace 

‘ornell 

‘rapo 

‘rowley 

‘ullen 

utts 

Darrall 

Davis, George R 
Dawes, 

Deering 

De Mott« 
Dezendort 
Dingley 

Dunnell 

Dwight 

Farwell 


Chas. B 


Aiken 
Armfield 
Atherton 
Atkins, 
Barbour 
Beach, 
Belmont 
Beltzhoover 
Berry, 
Black 
Blackburn 
Blanchard 
Bland, 
Bliss, 
Blount, 
Bragg 
Buchanan 
Buckner, 
‘abell, 
‘ald well, 
carlisle 
cassidy 


YEAS—4 


Hardenbergh, 


Hooker 


NAYS—145 


I arwell, se wellS 
Fisher 

Ford 

Creorge 


Godshalk 


Grout 
Guenthe1 

Hall 

Hammond, John 
Harmer 

Harris, Benj. W 


Haseltine 
Haskell 
Hawk 
Hazelton 
Heilman 
Henderson 
Hepburn 
Hill, 
Hiscock, 
Hori 
Houk 
Hubbell 
Hubbs 
Humphrey 
Jacobs, 
Jadwin 
Jones, George W 
Jones, Phineas 
Jorgensen 
Jovee 
Kasson 
Kelley 
Ketcham 
Lacey 
Lewis 
Lord 


NOI 


Caswell, 
Chapman 
Clardy, 
Clark, 
Clements 
Cobb, 
Colerick, 

Converse 

Cook. 

Cox, Samuel S 
Cox, William R. 
Covington, 
Cravens 

Culberson 

Surtin, 

Davidson, 

Davis, Lowndes H. 
Deuster, 

Dibble 

Dibrell, 

Dowd, 

Dugro 


Lynch, 
Marsh 
McClure, 
McCoid, 
McCook 
McKinley, 
Mile S 
Miller 
Moore 
Morey 
Neal, 
Noreross 
O Neill 
Orth 

Page 
Parkeli 
Paul 
Payson 
Peelle 
Peirce 

Pe 
Pound 
Prescott 
Ranney 
Ray 
Reed, 


tice, John B 


ttibone 


Rice, Theron M 
Rice, William W 
Rich 


Richardson, D. P 
Ritchie 
Robeson 
Robinson, Geo. D. 
Robinson, Jas. S 
Russell 


Ryan, 


VOTING—l42 


Dunn, 

Ellis, 
Ermentrout 
Errett, 

Evins, 

Finley, 

Flower, 

Forney 

Frost, 
Garrison 
Geddes 

Gibson, 
Gunter, 
Hammond, N. J. 
Hardy, 

Harris, Henry S 
Hateh 

Herbert 
Herndon, 
Hewitt, Abram 8. 
Hewitt, G. W. 
Hoblitzell 


Phelps 


Shallenberger 
Sherwin 

Shultz 

Skinner, 

Smith, A. Hert 
Smith, Dietrich ¢ 
Smith, J. Hyatt 
Spaulding 
Spooner 

Steele 

Stone 

strait 

Taylor 

Thomas 
Thompson, Wm. G 
Townsend, Amos 
Pylex 

U pde oT lf, J. 7. 
Upde grat 
Urner, 
Van Aernam 
Van Horn 

Van Voorhis 
Wadsworth, 
Wait, 

Walker, 

Ward 
Washburn 
Watson 

Webber 

West, 

White 

Williams, Chas. 
Willits 


Hoge, 
Holman 
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Money Richardson, Jno. S. Speer Warner, | Mr. BROWNE. Did the gentleman approve of such action or con- 
Morrison, Robertson, Springer Wellborn, | demn it ? E 
ae Robinson, Wm. E. Stephens, Wheeler, | . — setae 2 
i arove Rusecrans Stor kslager Whitthorne, | Mr. BLACKBURN. It depends very much with the gentleman 
‘foniton Ross, Talbott, Williams, Thomas | from Indiana, as far asthe question of right is concerned, from what 
Muldrow seme oe P. B. wan | side of the House suth action comes. 
atnroh Scoville, illman, ilson, | eer rIng x Se aia , tlh s , 
\f ile Scranton, Townshend, R. W. Wise, George D. | Mr a CALKINS. I thought the gentleman was discussing the 
\ n Shackelford Lucker, Wise, Morgan R. | question—— : . , ‘ , 
athe Shelley, Turner, HenryG. Wood, Benjamin Mr. BLACKBURN. And I have to say, in response to the point of 
eco Simonton, _ ‘Turner, Oscar, W ood, Walter A | order the gentleman raises, that under this paragraph of Rule 
1 Singleton, Jas. W Upson, Young. VIII ‘ , 
ll Singleton, Othe R. Valentine ee sa 7 i : 
Sparks, Vance, | Mr. BROWNE. The gentleman is not coming to my question. 


: a adie Mr. BLACKBURN. 1 have answered it. 
so the motion was not agreed 60. Mr. BROWNE. Give me an answer then to this plain, practical 
During the roll-call, when his name was called, question. If the gentleman from Missouri does not feel it to be his 
Mr. HOOKER said: According to the terms of my pair with Mr. | duty to vote when his name is called. what is the neceesity for excus- 
ExretT I feel it my duty to vote, and vote “ay. ing him, and why should he ask to be excused ? : 
Lhe result ~ = 2 a then announced as above recorded. Mr. BLACKBURN. Does the gentleman from Indiana undertake 
the SPEAKER, The question now recurs on the motion of the | ¢, play the part of guardian for the conscience of the gentleman 
eutleman from Kentucky that the House do now adjourn. from Missouri, or any other gentleman on this floor? 7 
Mr. BLACKBURN. I ask the yeas and nays on that motion. Se BROWER. We. ale: | do not. 
[he yeas and nays were ordered, sixty-three members voting Mr. BLACKBURN. Then the gentleman from Missouri will pos- 
therefor. : s ; ; sibly determine for himself whether he wants to vote after the House 
Mr. HATCH. Mr. Speaker, I ask to be excused from voting on | .naj] have taken action upon the motion to excuse him. 
this question, : Mr. BROWNE. Whether the House will excuse the gentleman or 
Several members objected. not is a question, of course, for the House 
Mr. BLACKBURN. I move that the gentleman be excused, and Mr. BLACKBURN. That is it exactly: will the House do so? and 
upon that motion demand the yeas and nays. that is the pending proposition. i 
Me. That is not in order now. The yeas and nays Mr. BROWNE. | If there be no rule making it the duty of the gen- 
have been ordere ee ail ee a 5 i ar ee ia : 
Mr. BLACKBURN. I believe the rule does not require the request + sepals: <r sean te rapier ar apaieapmpnedientalaa 
to be made before the yeas and nays have been ordered, but before ig ety &: 











: ate Mr. BLACKBURN. The gentleman from Missouri does not want 
: 0 rol ee — = os ¥ . 7 pon wae to vote, and wants permission of the House not to vote. 
sap ‘| a mo ra fi ll ” . will read paragraph 1 of Rule . Mr. BROWNE. Has the gentleman from Missouri not repeatedly 
[he COS ay Sees refused to vote without being excused by the House from voting ? 
Every member shall be present within the Hall of the House during its sittings, 


) , Mr. BLACKBURN. I refer the gentleman from Indiana to the 
unless excused or necessarily prevented, and shall vote on each question put unless, Racorp for answere to all ati of that kind which he w: 

» motion made before division or the commencement of the roll-call and decided | 4#ZCORD for answers to all questions ¢ 1a Ind which he wants 
without debate, he shall be excused, or unless he has a direct personal or pecuniary | decided. 


interest in the event of such question. Mr. REED. The gentleman from Missouri would seem to have 
Mr. BLACKBURN. Now, if the roll-call has been begun, then I | just wakened up. His conscience has been asleep hitherto. 

uuiit that there would besome doubt uponthe question if presented Mr. HATCH. Thegentleman need not assume that I have violated 

it this time. the rule hitherto. And let me say that the gentleman is not the 
Mr. CALKINS. But the House has divided. 


keeper of my conscience. 


The SPEAKER. The roll-call has not commenced, though a divis- Mr. TAYLOR. [rise to make a parliamentary inquiry. 
ion ot the House has been had. The SPEAKER. The gentleman will state it. 


Mr. BLACKBURN, I submit the question to the Chair asa fair| Mr. TAYLOR. Has there been any objection to the request of the 
suggestion in the line of common sense which will meet, I am satis- | gentleman from Missonri that he be excused from voting ? 


tied, the approval of the judgment of every man upon this floor, The SPEAKER. Objection has been made. 

whether it would be possible for a member to ask consent to with- Mr. TAYLOR. From which side has the objection come ? 

hold his vote if the call of the yeas and nays had not been ordered. The SPEAKER. The objection came from the right of the Chair. 
How could he ask to be excused unless a vote by yeas and nays was Mr. BLACKBURN. And I move that the gentleman from Mis- 
ordered? If the House had not indicated its purpose to have a yea- | souri be excused from voting. 

aud-nay vote, then it would have been unnecessary for the gentle- Mr. CALKINS. I make the point of order that the motion of the 
man to have made the request. But the House having ordered the | gentleman from Kentucky comes too late; because the request for 
yeas and nays, the gentleman asks to be excused from voting upon that | an excuse is made after a division has been had. 

call. The Chair was in error, I may be permitted to say, in the state- The SPEAKER. The Chair was in error in stating a division had 
ment that there was a division on this question preceding the de- | been had. The only vote taken was on the call for the yeas and 
mand for the yeas and nays. nays. 


Mr. BROWNE, Will the gentleman from Kentucky permit me to Mr. CALKINS. Then I make the further point of order that the 
isk him a question ? request for an excuse cannot be made unless the gentleman states 

Mr. BLACKBURN. Certainly. some reason for the House to act upon. 

Mr. BROWNE. Does the gentleman from Kentucky understand Mr. BLACKBURN. I do not hear the gentleman from Indiana be- 


t to be the duty of a member who is present, or the duty of every | cause several gentlemen are between us who are talking louder than 


member present, to vote unless he is excused by the House ? he is. 
Mr. BLACKBURN, It depends very much upon what is going on The SPEAKER. Gentlemen will cease conversation and resume 
in the shape of business in the House. It is a question for his indi- | their seats. 
vidual determination. Mr. CALKINS. I make the further point of order—— 
Mr. BROWNE. The gentleman from Kentucky does not answer Mr. BLACKBURN. Ihave not heard the first one yet. 
the question. Mr. CALKINS. I make this further point of order. The Chair 


Mr. BLACKBURN, If the gentleman from Indiana will take my | states no division has been had upon the pending question. I make 
pinion as to what character of work should go on in this House I | the point of order that it is not proper for the House under the rule 
will answer the question. to proceed to determine whether they will excuse a member upon 

Mr. TAYLOR. That is no answer to the question. his request until he has stated to the House the reasow why he wants 

Mr. CALKINS. When the gentleman from Kentucky concludes | to be excused from voting, so that the House may act on the reason 
ipon that question I desire to say a word upon this point of order, if | he assigns. 


necessary, Mr. BLACKBURN. Does not the gentleman admit there is no 
Mr. BROWNE, I wish to know of the gentleman from Kentucky | rule known to this House that requires any assignment of reason ? 


Whether or not he understood my inquiry ? Does he not know, upon the contrary, that this very rule expressly 
Mr. BLACKBURN. I certainly did. 


prohibits and precludes it by declaring the question of excusing a 
Mr. BROWNE. And I have the gentleman’s answer? member shall be determined without debate ? 
Mr. BLACKBURN. The gentleman has my answer. Everymem-| Mr. CALKINS. On the contrary, the rule does provide that if he 
ver ot this House, I think, will determine for himself whether he | 


| have a direct personal or pecuniary interest in the event of such 
shall vote or refrain from yoting upon such questions as may be | question—— 
Presented here, | Mr. BLACKBURN. But the rule does not require he shall state it 
Mr. BROWNE. In other words, he shall determine whether he | Mr. CALKINS. 1 think the only way the House could be informed 
will violate the rule or refrain from violating it? of that fact is by the statement of the member. 
Mr. BLACKBURN. We have seen the gentleman from Indiana do | Mr. BLACKBURN. A member’s own conscience might advise him 
what he now complains of over and over again. of it, without its being necessary to be stated to the House. 
Mr. CALKINS. That does not make it right. If we have done | Mr. CALKINS. But if it is the fact on which the House ought to 
Wrohy why not set us a good example ? | act, then it should be stated. 
| 


Mr. VAN VOORHIS. Two wrongs do not make a right. Mr. BLACKBURN. I beg the gentleman’s pardon. Let him read 
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that paragraph of the rule again 
if he has a direct personal or pecuniary interest 


The rule does not say a member 
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may be excused 

in the event of the question; but it states if such is the case he | 
shall not vote. And then, if such be not the.case, and he has no 
reason to assign, he yet may be excused in the pleasure of the House. 


But if such is not the case, and he wants to be excused, he is not al- 
lowed to state his reason; for the rule says the question of excusing 
him shall be decided without debate. If he has a personal or pecun- 
iary he shall not vote under the rule; and as to that his 
conscience must determine. 

Mr. CALKINS. Then, if the gentleman’s construction of the rule 
be correct, a member may simply ask to be excused from voting with- 
iving any reason for other members to act upon, and the vote 


interest, 


out g 
of the House shall be taken upon his simple request, without any 


reason being assigned, 

Mr. BLACKBURN. Yes, sir. 

Mr. CALKINS. Now, every rule should have that reasonable 
interpretation which should prevent an absurdity. That is absurd. 

Mr. BLACKBURN. I will refer the gentleman from Indiana to 
one instance which happened in a previous Congress, when there lay 
on the Clerk’s desk more than sixty applications of this kind at one 
time, and that at 6 o’clock in the morning; and there never was an 
instance in which the right was denied, or in which the policy now 
proposed to be adopted was ever questioned. 

Mr. CALKINS. As tothat Ihave only to remark that precedents 


may be wrong. We are trying to act right, and I am striving to 
tind— 

Mr. BLACKBURN. Is the gentleman setting a good precedent 
now ? 


Mr. CALKINS. I amtrying now to find what is right in the prem- 
ises, and, I submit, whether upon the simple request, without reason 
assigned, the House ought to be called upon to excuse a member 


| ter, or with the proper interpretation of the rule. 


judgment, within the last few days. 





May 2% 
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allowed to speak, might proceed to debate the very question before 
the House, and there would be no limitation. We know from oyr 
experience that in State Legislatures, where members are allowed to 
give excuses for their votes, it isa perfect saturnalia. The yer, 
object of this rule, as I know, was to stop this very thing of giving 
excuses. 

Mr. CAMP. There is no question that you are right. 

Mr. COX, of New York. You would have two hundred and ninety 
three speeches submitted here and there would be no end of the dead 
lock. 

Mr.CALKINS. Hearmea moment. Iam not discussing the ques- 
tion as to how far members might abuse a privilege allowed them 
under the rules. That has nothing to do with the logic of the mat. 
That of course 
can never be prevented, as we have had many sad experiences, in my 
That is a mere matter of opin 
ion on my part; I do not state it as a reflection at all. 

Now, it is true we cannot prevent what may be an abuse of a rule 
But we ought to act upon a reasonable interpretation of the rule. 
and when a member submits tothe Housea requestto be exeused from 
voting without stating the reason why, or without this House being 
informed of any reason why he ought not to vote, I submit there js 
nothing for the House to vote upon. It is an absurdity to say that 
this House may excuse a man without knowing for what reason }y 
prefers his request to be excused, It is said there may be two hua 
dred and ninety-three speeches. I take it that in the constitutional! 


| discharge of his duty the Speaker could limit each and every membe: 


without his first having stated his reason for such excuse, because, | 


I submit, it is npon that the House must determine, 

Mr. BLACKBURN. 
ense or not. 

Mr. HORR. Is the member not bound to state a reason ? 

Mr. BLACKBURN. Notabit. On the contrary, he is not allowed 
to assign a reason. 

Mr. CALKINS. 
interpretation of the rule is not correct. 
plies that a member shall state some reason for his not wanting to 
vote on a question, because that is the only way by which the House 
can determine whether it will excuse him from voting or not. 

= BLACKBURN. Will the gentleman allow me to ask him a 
question ? 


Mr. CALKINS. Wait one moment. Suppose that a member asks 
this House to excuse him from voting. The very first inquiry which 
I or any member would make when that request was submitted 
would be, why do you want to be excused from voting; what rea- 
son have you tor being excused? When you give me that reason 
then I can vote intelligently upon your request, and I cannot do so 
until you do give the reason. 

Mr. BLACKBURN. May Iask the gentleman a question now ? 

Mr. CALKINS. Certainly. 

Mr. BLACKBURN. If the gentleman wants to avoid absurdities, 
let me ask him if he cannot see that it was the intention of this rule, 
and a very wise intention, to refuse to allow a member the right to 
state his reasons for asking to be excused from voting? It must be 
so, because if you give a member such a right, then every man in 
this House, if he chooses, will make a speech on the roll-call in ex- 
planation of his vote, and you cannot stop him. If you admit to me 
the right of every man in this House to state his reasons for asking 
to be excused from voting, I will guarantee that you will not get 
two roll-calls within any twenty-four house for the next thirty days. 

Mr. CALKINS, Iam not discussing the result now, but the logic 
of the matter. 

Mr. BLACKBURN, I am discussing the logic. I am trying to 
show the condition to which you will bring this House if you put 
any other construction upon the rule than that which I have indi- 
cated. Let me ask this: suppose the gentleman from Indiana [ Mr. 
CALKINS] has the correct view of the rule; and suppose that it is 
competent for this House to make every member rise and assign a 
reason for asking to be excused from voting. Will you tell me how 
long that reason is to be? What length of time a man may occupy 


in giving that reason? Whatshall be the maximum amount he shall 


say? 

Suppose he gets up here and says, ‘‘ I ask to be excused from voting 
because I do not want to vote,” or “ because I do not understand the 
question.” Or he might get up here and say he wanted to go to the 
restaurant and get a lunch. Is not that a good reason? Suppose 
he claims the right to speak under the hour rule, can you stop him ? 

Mr. CALKINS. Now, will the gentleman allow me to proceed to 
answer one or two suggestions he has made? 

Mr. BLACKBURN. Certainly. 

The SPEAKER. This debate is tolerated only as being ona point 
of order. 


Mr. COX, of New York. 


I think, on the contrary, that the gentleman’s 


I think I can save time by a suggestion. 


I think the very reason of the rule which forbids members from giv- 
ing excuses was to prevent adebate coming up, for each member, if 


It is for the House to say whether it will ex- | 


to a direct statement of the excuse which he desires to offer to the 
House. 

Mr. KENNA. 

Mr. CALKINS. Certainly. 

Mr. KENNA. I would inquire of the gentleman if, according t 
his interpretation of the rule, a member asking to be excused fron 
voting can be allowed to state his reasons for that request, why can 
not by the same logic any other member be allowed to state his reason 
why the gentleman making the application should not be excused ? 

Mr. CALKINS. The rule cuts that off; it says ‘‘ without debate.’ 

Mr. KENNA. Is it any more debate to state an excuse than t 


Will the gentleman allow me to ask him a question? 


| oppose it? 


I think that the rule im- | 


Mr. CALKINS. A request to be excused necessarily carries with 
it the right to give some reason for it. 

Mr. BLACKBURN. Permit me a question. 

Mr. CALKINS. Certainly. 

Mr. BLACKBURN, If the Speaker has the power to say what tim 
a member shall consume in giving his excuse, cutting him down to 
less than an hour, pray tell me why, in the absence of any rule con 
ferring that power, he has not the same right arbitrarily to cut dow 
the gentleman from Indiana [Mr. CALKINS] to one minute on a point 


| of order or any subject under consideration ? 


Mr. CALKINS. So be has on all points of order. Tle only allows 
them to be discussed at his discretion. 

Mr. BLACKBURN. When a bill is under consideration why) 
not the Speaker limit you or me to suit himself in the exercise of a! 
arbitrary power as well as rule down a member as to the time 
shall occupy in making his excuse in the absence of any rule? 

Mr. CALKINS. For this reason, as the gentleman will at once se 
there are always questions of discretion left to every presiding off 
cer. In the very nature of things this must be so, and whenever a 
member in presenting his excuse indulges a license of debate whic! 
in the opinion of the Chair is not allowable, it ought to be withi: 
the power of the Speaker, in the exercise of a sound discretion, 
repress any further debate. 

Mr. BLACKBURN. But the gentleman insists that the statem: 
of the excuse is not debate. 

Mr. CALKINS. No, it is not debate 

Mr. BLACKBURN. Then, whence comes the power of the Speake 
to limit it? 

Mr. CALKINS. It comes in the repression of license of debat 

Mr. BLACKBURN. But it is not debate according to the genti 
man. 

Mr. HUMPHREY. 1 eall for the regular order. 

The SPEAKER. There is a point of order pending. 
to excuse a member, if entertained, is not debatable. 

Mr. HASKELL. I ask the gentleman from Indiana to yield to me 
that I may read a short paragraph from the Digest and Rules of th 
House. : 

Mr. BLACKBURN. Then I ask to be heard just aminute im rep!) 

The SPEAKER. Upon the point of order? 

Mr. BLACKBURN. Upon the point of order. 

Mr. HASKELL. I read from page 365 of the Digest : 

But on motions to adjourn, to fix the day to which the Honse shall adjourn, ane 
for a call of the Honse, it has been held not to be in order to ask to be excuse’ 
from voting; and for the obvious reason that nothing but a desire to consume 
time, and thereby delay legislation, or to prevent a majority from adjourn)is 
could possibly influence a member in making the request. (See Cong. Globe, | - 
p. 376; Journals, 1, 31, p. 1538; 1, 33, pp. 757, 765, 854, 1243; 1, 35, p. 868; Lens 
Globe, 1, 39, p. 945.) 

There is a good precedent to govern the Chair and the House. 

Mr. BLACKBURN. Has the gentleman finished ? 

Mr. HASKELL. I have. atlas 

Mr. BLACKBURN. Then, I simply desire to say that what t» 
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: ‘ ' 
eytleman has read is not a part of the rules, and it has never been 


veld under the rules that this House is governed by it. But if the 
eptleman wants to absolve his side of the House from the force of 
all rules and rest upon precedent, I will show him a score of prece- 
dents against his position where he can show one in favor of it; so 
that the weight of precedent, if he wishes to rely upon that, will be 
irainst him. 

however that may be, I shall have done after saying one word 


But, | 
rly upon this point of order. 
iy be excused from voting; it requires the statement of no reason; 
tmakes no discrimination as to the excuse from voting between a 
tion to adjourn and a motion to proceed to the consideration of 
jusiness upon the Calendar, It goes further, and says that the mem- 
ber must ask to be excused before a division has been had or the call 
of the roll has begun, 
condition of the rule has been complied with. 


The Speaker has very properly held that this | 


The rule provides how a member | 


| a member. 


Now, it is a very easy matter for the gentleman from Missouri to | 


state his reason for asking to be excused ; he can very readily say that 
he does not want to vote, and itis a reason that the House must pass 
upon in its discretion; and it would be a compliance with the con- 
dition stated by the gentleman from Indiana. But 1 insist with the 
speaker that it would be adirect violation of this rule to allow a mem- 
ver of the House to assign a reason for preferring such a request. If 
vou allow such a statement, you simply give to every member on this 
jloor the right to make a speech under the hour rule upon every roll- 
call which this House may order on any question. This is the re- 
ductio ad absurdum, 

Mr. HASKELL. May I ask the gentleman a question ? 

Mr. BLACKBURN. Certainly. 

Mr. HASKELL. Does not the 
that the extract I have read from the Digest, citing the precedents 
uthe Journals, is a good rule to govern the House in this emer- 
rency ? 

Mr. BLACKBURN, Ido not; on the contrary, I think it would 
simply be an adjunct serving to aid gentlemen on the other side 
of the House to perpetrate in the shape of legislation what in my 
deliberate judgment should never be allowed to be accomplished. 

Mr. HASKELL, This side of the House is not now engaged in 
ittempting to “ perpetrate legislation.” 

Mr. BLACKBURN. Then, that side of the House is engaged in ob- 


gentleman from Kentucky think | 


| 


ructing the right of the House to decide promptly, in accordance | 


vith the rnle, whether it will or will not excuse a member when he 
snot wish to vote. Do you not want the gentleman from Missouri 
to vote? 
Mr. CALKINS. Mr. Speaker—— 
Mr. HASKELL. When it touches voting, as has been indicated 
y this Journal of the House. 
Mr. BLACKBURN. The Journal does not constitute a rule. 
lr. HASKELL. It does not constitute a rule, but it constitutes 
line of practice, and when it affects voting, Mr. Speaker, when 


re filibustering expedition of that side of the House is thrown in 
re in order to delay investigation into a question of high privi- 
ge, to prevent a majority from adjourning on this motion, to bar 
action of the House, then it seems to us on this side it is wise to 
ow an old precedent, a long-established precedent referred to here 
page after page on the Journal of the House. 
Mr. BLACKBURN. Let me make a suggestion right here. I 
wught the effort of the gentleman from Kansas, as well as that of 
s colleagues on that side of the House for the last week, had been 
rected exclusively in the way of preventing any investigation into 
the question at all, 
Mr. HASKELL. 


{ 


We have stood here for a week demanding of 


eof the most fraudulent elections ever held in a sovereign State. 
Mr. BLACKBURN. If the gentleman wishes to go off into a dis- 
ssion of this election case, very well. 

Mr. HASKELL. We have stood here for a week demanding of the 


The SPEAKER Che Chair will hear the gentlernan if there be 
no objection. 
Mr. CALKINS. Mr. Speaker, I may be at fault in my recollection, 


but my recollection is right contrary to that of the gentleman frem 
Kentucky, [Mr. BLackBuRN.] Now, I do recollect there was a time 
when there were several motions made such as I think the gentle 
man alludes to and which I think were decided by the Speaker to b« 
in order, but which afterward were receded from, and never there 
after in dilatory motions have been regarded as proper to be made 
in dilatory proceedings. In my judgment, the only motions which 
have been proper to be made are the ones which have been repeated 
over and over again in the few days past, even if they are in order. 
In the long contest in which the gentleman from Pennsylvania [ Mr. 
RANDALL] led, known as the “ force bill,” it was never thought of, 
or contended for, that a dilatory motion could be made on excusing 
I do not think it is within the rule. 

Mr. BLACKBURN. Who authorized the gentleman from Kansas 
[Mr. HASKELL] or the gentleman from Indiana [Mr. CaLkins] to 
denominate this as a dilatory motion ? 

Mr. CALKINS. I denominate it as a dilatory motion, because the 
fact is so patent and apparent that to deny it would simply be to 
stultify our own senses. 

Mr. BLACKBURN. On the contrary, the gentleman from Missouri 
says he does not want to vote. I think the record shows he tells the 
truth and that he does not want to vote. 

Mr. CALKINS. The evidence is indisputable. 

Mr. BROWNE. I wanttoknow, if the House refuses to excuse the 
gentleman from Missouri, whether he will regard it as his duty to 
obey the will of the House? 

Mr. HATCH. I will answer when the question is settled. 

Mr. BROWNE. But I want to know. 

Mr. HATCH. I will tell the gentleman if the House refuses to 
excuse me I will vote. 

Mr. BROWNE. Are you under any more obligation in pursuance 
of what the House says you ought to do than you are to obey the 
rule of the House ? 

The SPEAKER. The Chair is prepared to decide the question. 

Mr. COX, of New York. Let me make a practical suggestion. 

The SPEAKER. The Chair will be glad to hear the gentleman 
make a practical suggestion. 

Mr. COX, of New York. On the point of order, and in response to 
what fell from my friend from Kansas, Now, suppose every member 
should be permitted under this rule to give a reason for his excuse—— 

Mr. HASKELL. That is not my point, but that it shall not be 
entertained, 

Mr. COX, of New York. Not only would the practice obtain here 
which obtains in State Legislatures, but it would naturally go farther 
and swell into an abuse of this kind. 

Perhaps all present know the habit in State Legislatures of the 


| members, when giving a reason for wishing te be excused from vot- 
ions are thrown in here merely to delay legislation as this en- | 


ing, going into the merits of the question, and, after having in this 
manner debated the merits of the question, then ask leave to be ex 
cused from voting. That I say is a habit that prevails and of which 
gentlemen are aware; and in this manner speeches on speeches art 
piled in ; and the reason I apprehend why it was that this rule was 


| adopted, providing that a member asking to be excused should not 
| be called upon to state the reason, nor should such excuse be pre 


hat side of the House that they merely look to what we claim to be | 


Democratic side of the House to go with us into the investigation of | 


frandulent election. 
Mr. BLACKBURN. 
t order? 
Mr. HASKELL. 
ren doing, 
Mr. BLACKBURN. I have not. 
Mr. HASKELL. And this was said in opposition. 
Mr. BLACKBURN, I have not referred to it. 
HASKELL. We ask investigation, we ask for progress of 
ISiNeSS, 
Mr. BLACKBURN. 
hour, 
Mr.MILLS. The gentleman from Kansas and his side of the House 
‘t be much more anxious to investigate fraudulent elections now 
i they were in the fraudulent Presidential election. You did not 
‘i tO investigate the Presidential election of 1876. You refused to 
“0 behind the records then. You did not want to investigate then 
‘more than you want to investigate now. 
izgest that the gentleman carry this investigation into the com- 
‘‘tee-room where it properly belongs. 
Mr. CALKINS, 


ralsed, 


Is that your argument in support of a point 


You referred to what this side of the Honse has 


\i 
Vir 


I move the gentleman from Kansas be allowed 


One word on the question of order, which has been 


[Cries of ‘‘ Order!” ] | 


| 


sented during the call of the roll, was in order to prevent the useless 
waste of time in discussions while the roll was being called, 

Mr. CALKINS. Ithink the gentleman from New York may be 
correct about that, and I withdraw the point of order I made, and 
renew the point originally made, that npon a motion te adjourn, or 
upon a motion to fixa day to which the House shall adjourn, or for a 


recess, the motion to excuse a member from voting upon any one 
of these questions is not in order under the practice of the House. 
Mr. BLACKBURN. Under what rule? 
Mr. CALKINS. Underthis rule. 
Mr. BLACKBURN. Which rule? 
Mr. CALKINS. The rule which has been referred to, the first 


clause or paragraph of Rule VIII. 

Mr. BLACKBURN. What point of order does the 
under that? 

Mr. CALKINS. That upon a motion to adjourn, or to fix a day to 
which the House shall adjourn, or to take a recess, the motion to 
excuse a member is not in order under the practice of the House, 

Mr. BLACKBURN. And Ll reply to that that there is no such mo- 
tion as the gentleman alludes to referred to in that rule in any man 
ner. 

Mr. CALKINS. ‘The practice of the House has settled it. 

Mr. BLACKBURN. ‘Then you make your point of order upon the 
practice of the House, and not upon a rule. 

Mr. CALKINS. I make it upon what is a reasonable interpreta 
tion of the rule. 

Mr. BLACKBURN. 

Mr. CALKINS. 
read. 

Mr. BLACKBURN, And under that rule, as I have also said, 
neither of the propositions or motions the gentleman refers to is men- 
tioned in any manner. How, then, do you make the point of order 
upon that? 

Mr. CALKINS. 


gentleman make 


What rule? 
As I have stated, the rule which has just been 


By the reasonable interpretation of the rule and 
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All 


by the practice of the House. rules must have a reasonable 
interpretation. 

Mr. BLACKBURN. By whom? 

Mr. RANDALL. I submit to the Chair that the gentleman has 
not 
pending. 
a motion which is not pending. 
pending. 

The SPEAKER. 

Mr. CALKINS. 

Mr. RANDALL. 

Mr. CALKINS. That is the pending motion? 

Mr. RANDALL. That is the motion on which the Chair is called 
to rule. The gentleman asks to be excused, and that is the pending 
motion. Does the Chair understand the point that I make? 

TheSPEAKER. The Chair understands the gentleman from Penn- 
sylvania to ask that the question shall only be decided as far as it 
applies to the request to be excused. 

Mr. BELFORD. I make a point of order that these Democratic 
revolutionists will not vote, and they should not be allowed to talk. 
[Laughter and applause on the Democratic side. ] 

The SPEAKER. The Chair is ready to announce the result of his 
opinion upon the question of order when the House shall be in order. 

Mr. BELFORD. 


order. I want to discuss it. 


He can make it against the pending motion but not against 
Now, the motion to adjourn is not 


The Chair understands 
What motion does the gentleman refer to? 


The motion to excuse the gentleman. 
, 





[Cries of “ Order!” **‘ Order!” ] 
these gentlemen are not here. They have refused to vote. 

of ** Louder!” and ** Order!” ] They will not vote, and they cannot 
be heard upon this floor. They sit there like a set of mules with 


I say 


their haunches on the breech-strap wagging their ears instead of 


answering to their names, [Laughter and loud cries of ‘‘ Order!” 
and ‘* Louder!” ] 
the House should ignore them as revolutionists. 

This is not filibustering, but revolution. Filibustering is in- 
dulged in to secure discussion. You refuse all discussion. Filibus- 
tering is indulged in to secure the right to offer amendments; you 
desire to offer none. Filibustering is indulged in to secure the pres- 
ence of a majority. When that majority is here you will not allow 
the proceedings of the House to go forward. 
lutionists, damaging rights to which no minority is entitled. 

The SPEAKER. 
pending to be the point made by the gentleman from Indiana [ Mr. 
CALKINS] as against the motion made to excuse the gentleman from 
Missouri [Mr. Hatcu] from voting upona motion to adjourn. The 
Chair will direct the Clerk toread again paragraph 1 of Rule VIII. 

The Clerk read as follows : 

1. Every member shall be present within the Hall of the House during its sit- 


tings, unless excused or necessarily prevented ; and shall vote on each question | 


put, unless, on motion made before division or the commencement of the roll-call 
and decided without debate, he shall beexcused, or unless he has a direct personal 
or pecuniary interest in the event of such question. 

The SPEAKER. The Chair will also direct the Clerk to read Rule 
XXXI of the old rules of the House. 

The Clerk read as follows: 

31. Every member who shall be in the House when the question is put shall 
give his vote, unless the House shall excuse him.—April 7, 1789. All motions 
to excuse a member from voting shall be made before the House divides, or before 
the call of the yeas and nays is commenced; and the question shall then be taken 
without debate.—September 14, 1837. 

The SPEAKER. It will be noted that the present rule is substan- 
tially the same as the old rule, espetvially since 1837. Very many 
decisions have been made upon this precise question, as to whether 
or not a member is entitled to have the question submitted to the 


I desire to be heard in support of my point of 


I say they are revolutionists, and the majority of 


Therefore you are revo- | 


The Chair understands the only point of order, 


a right to make a point of order against a motion that is not | 


| & member to be excused. 


| 


[ Cries | 





House pending a motion to adjourn, also pending a motion to fix the | 


day to which the House shall adjourn or upon a question of a recess, 
to excuse him from voting upon either of these questions. 


The Chair will ask the Clerk to read from the Digest, page 366, what 
is marked. 

The Clerk read as follows: 

But on motion to adjourn, to fix the day to which the House shall adjourn, and 
for a call of the House, it has been held not to be in order to ask to be excused 
from voting; 
time, and thereby delay legislation, or to prevent a majority from adjourning, could 
possibly intluence a member in making the request. 


The SPEAKER. The Chair will also ask the Clerk to read from 
the Journals of Congress of May 20, 1858, a decision made by Speaker 
Orr. 

The Clerk read as follows: 

Mr. Israel Washburn, jr 
Saturday next. 

Pending which, 

Mr. Morgan moved that he be excused from voting on the said motion 

‘The Speaker decided that it was not in order to move to be excused from vot- 
ing ona motion to adjourn over, as otherwise the House might be prevented 
against its will from adjourning 

From this decision of the Chair Mr. J« 

Pending which, 

The House adjourned 


The SPEAKER. The Chair might cite many decisions in support 
of this ruling of the Speaker just read. References to these decis- 
ious will be found in part in the Digest. 
ably made by Speaker Cobb, of Georgia, in the Thirty-first Congress ; 


HN SHERMAN appealed. 


The first decision was prob- | 


and for the obvious reason that nothing but a desire to consume | 


moved that when the House adjourns it adjourn until | 
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was sustained by Speaker, Boyd of Kentucky, in the Thirty-thirg 
| Congress, and it was affirmed by Speaker Colfax in the Thirty-nint)h 
Congress, and it has been frequently followed. The Speaker in 1877 


during the electoral count, followed these decisions. 


The reason for 


these several decisions it is not necessary for the present occupant of 


the Chair to try to give. 


Evidently the rule was established for the 


purpose of enabling a gentleman when he had some good ground 
other than a personal or pecuniary interest in the question voted on 


for anexcuse to be excused. 


The Chair interprets the rule to be this: 


that a member must have some ground to be excused independent 
of the one of personal or pecuniary interest in the matter to be voted 
upon which the House might think was sufficient to excuse him. 
| The Chair understands the rule gives to the member the right to ex. 
cuse himself when he feels he has a direct personal or pecuniary jn- 


terest in the proposition to be voted upon. 


But if the proposition is 


simply one to adjourn or to adjourn over to a fixed day or for a re- 
cess the Chair assumes that the reason in the mind of the severg] 
| Speakers who have passed upon this question in holding it was not 
proper to ask to be excused on such an occasion, was that such 4 
vote generally involved no principle and gave no possible right to 


As stated in a decision which has just been 


read if such motions were submitted the House might be kept in 
session an unreasonable time and the motion to adjourn would not 
be one on which the House could be brought to a direct vote. 

The Chair feels bound to adhere to these decisions and holds that 
this motion to excuse the gentleman from Missouri is not now in 


order. 


Mr. HATCH. 


The SPEAKER. 


Then I understand the Chair decides that that right 
to vote or not vote is a personal privilege belonging to the member, 
and he can exercise that right without asking the House to deter 
mine the question. 


The Chair decided nothing of the kind, but stated 


where the member felt he had a personal interest in the proposition 
that was a question he should decide for himself. 


Mr. ROBINSON, of Massachusetts. 


The Chair, as I understand, 


states that that only applies to the class of interest alluded to in the 


rule, 


The SPEAKER. 
Mr. ROBINSON, of Massachusetts. 


Only to such as is alluded to in the rule. 
And the rule states that the 


member shall not vote if he has a direct personal or pecuniary interest 
in the event of the question. 


Mr. VAN VOORHIS. 


the other side do not vote ? 


Mr. RANDALL. 


Is that the reason why the gentlemen on 


If I clearly understood the Chair, he has in this 


case conformed to the rule which he has frequently adopted for him 
self—to decide nothing but what was immediately before the House ; 
and therefore, as I understand the language of the Speaker, he applies 
his decision in this case only to the motion before the House at this 


time. 


Mr. CALKINS. 


order, 


Mr. BLACKBURN, 


That is unnecessary. 


Let us have the regula: 


While expressing my deference for the decis- 


ion of the Chair and the amazement with which I heard it, I respect- 
fully appeal from that decision, and ask the yeas and nays on the 


appeal. 


Mr. CALKINS. 
The SPEAKER. 


I move to lay the appeal on the table. 
The Chair is inelined for this time to entertain 


the appeal, although all the precedents, so far as the Chair has been 
able to discover, are against entertaining an appeal from such a ruling 
The Speaker on February 20, 1866, and the Speaker during the elect 
| oral count held an appeal from such decision could not be entertained 


Mr. BLACKBURN. 
The SPEAKER. 


Does the Chair overrule the appeal? | 
The Chair does not overrule the appeal in this 


case, but it gives notice it may be necessary to follow in the future 


. . ‘ ee . * 2 | 5 “eacede ‘ ‘ ‘ > i wh ¢ cision. 
So far as the Chair is now advised the decisions have been uniform. | the precedents and hold an appeal does not lie from such a decis 


But in this instance, and this only, the Chair prefers to entertain the 


appeal. 


Mr. BLACKBURN. 
sary now to refuse to entertain an appeal. 


I am glad the Chair does not consider it neces 
I demand the yeas and 


nays on the motion of the gentleman from Indiana [Mr. CaLkins] 
to lay the appeal on the table. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 147, nay J, not yor 
ing 143; as follows: 


Aldrich 

Anderson 
Sarr, 
jayne 


| Belford, 


Bingham, 


|} Bowman 


Brewer, 
Briggs, 

Browne, 
Brumm, 


| Buck, 


Burrows, JuliusC., 


Burrows, Jos. H. 
Butterworth, 
Calkins, 


| Camp, 
Campbell, 


YEAS—147. 
Candler, Dwight, 
Cannon, Farwell, Chas. B. 
Carpenter, Farwell, Sewell S. 
Caswell, Fisher, 
Chace, Ford, 
Cornell, George, 
Crapo, Godshalk, 
Crowley, Grout, 
Cullen, Guenther, 
Cutts, Hall, 
Darrall, Hammond, John 
Davis, George R. Harmer, 
Dawes, Harris, Benj. W. 
Deering, Haseltine, 
De Motte, Haskell, 
Dezendorf, Hawk, 
Dingley, Hazelton, 
Dunnell, Heilman, 


Henderson 
Hepburn, 

Hil, 

Hiscock, 

Horr, 

Houk, 
Hubbell, 
Hubbs, 
Humphrey 
Jacobs, 
Jadwin, 

Jones, George W- 
Jones, Phineas, 
Jorgensen, 
Joyce, 

Kasson, 
Kelley, 
Ketcham, 





1882. 





ravens 


So the appeal from the decision of the Chair was laid on the table. |- 








Hutchins 
Jones, James K. 


Mr. CURTIN with Mr. BRuMM. 
\tthe conclusion of the eall, 


Mr. HASKELL said: I ask that the reading of the names of those 


voting be dispensed with. 


Mr. CARLISLE. 
fhe Clerk read the names of those voting, after which the result 


] object. 


s declared as above stated. 


Mr. RANDALL. 


SPEAKER. 


] 


DOK. 


CONGRESSLON AL 


Rosecrans, 
Ross 


fhe following additional pair was announced : 


Lacey, Parker, Robinson, Jas.S. Tyler, | " 
Lewis Paul, Russell, Updegraff, J. T. 
Lord Payson, Ryan, Updegraff, Thomas 
r wean Peelle, Seranton, Urner, 
Marsh. Peirce, Shallenberger, Van Aernam, 
McClure, Pettibone Sherwin, Van Horn, | 
MeCoid Pound, Shultz, Van Voorhis, 
MeCook Prescott Skinner, Wadsworth 
McKinley Ranney, Smith, A. Herr Wait, 
Miles Ray, Smith, Dietzich C. Walker, 
Miller Reed, Smith, J. Hyatt Ward, 
Moore Rice, John B. Spaulding, Washburn 
lore) Rice, Theron M. Spooner, Watson, 
Neal Rice, Wm. W. Steele, Webber, 
Vareross Rich, Strait, West, 
Neill, Richardson, D.?. Taylor, White, 
Orth Ritchie, Thomas, Williams, Chas. G. 
Pacheco, Robeson, Thompson, Wm.G. Willits. 
a Robinson, Geo. D. Townsend, Amos 
NAY—1. 
Hooker. 
NOT VOTING—142 
en. Davidson, Kenna Scales, 
\rmfield Davis, Lowndes I. King, Scoville, 
\therton Deuster, Klotz, Shakelford 
\4 ; Dibble, Knott, Shelley, 
z Dibrell, Ladd, Simonton, 
| Dowd, Latham Singleton, Jas. W. 
| Dugro, Leedom, Singleton, Otho R. 
Dunn, Le Fevre Sparks, 
Ellis, Lindsey Speer, 
Ermentrout Manning Springer, 
wkburn Errett, Martin, Stephens, 
ard, Evins, Mason, Stockslagei 
Bland Finley, Matson Stone, 
Blis Flower, McKenzi ‘Talbott, 
Forney McLane Thompson, LP. B. 
og, Frost, Me Millin Tillman, 
hanan Fulkerson Mills, Townshend, R. W. 
knel Garrison Money ‘Tucker, 
ell Geddes, Morrison Turner, Henry G. 
well Gibson Morse, Turner, Oscar 
( ski Gunter Mosgrovi Upson, 
( id Hammond, N. J. Moulton, Valentine 
Chat Hardenbergh, Muklrow Vance, 
Clard Hardy, Murch, Warner, * 
Harris, Henry 5. Mutchle: Wellborn 
Hatch, Nolan, Wheeler, 
Herbert Oates W hitthorne 
‘ Herndon Phelps Williams, Thomas 
erst Hewitt, Abram 5 Phister Willis, 
Hewitt, G. W Randall, Wilson, 
Cox, Samuel 8. Hoblitzell Reagan, Wise, George D 
Cox, William I lloge, Richardson, Jno. S. Wise, Morgan, R 
Covington Holman Robertson, Wood, Benjamin 
House, Robinson, Wm. E. Wood, Walter A. 


Young. 


The Chair thinks that pending a motion to ad- 


motion to take a recess would not be in order. 


Mr. RANDALL. 


Tt 


MOC RE, 
SPEAKER. 


Mr. MOORE. 


Then I will change my motion, and submit the 
i that when the House adjourns to-day it be to meet on Tues- 


I desire to submit a parliamentary inquiry. 


The gentleman will state it. 





As it isan important one, I have reduced it to writ- 
Ll ask the Clerk to read it. 
KENNA. Llobject to its being read. 
MOORE. Then I will read. it myself. 
RANDALL. Let the gentleman state the 
( anything he has prepared. 
Mir. MOORE, (reading.) I would respectfully inquire whether the 
rity of this House, most of whom were lately in rebelliomagainst 
ronment whose unexampled generosity has enabled them, not- 
standing, to again enjoy every privilege vouchsafed to the most 
lot the land—— 
TUCKER. That is not a parliamentary inquiry. 
MemBers. Order! Order! 
MOORE, (continuing to read amid great confusion and calls for 


of their party are occupying contested seats whose claims the 
ty desire to investigate ? 
FUCKER. I claim that that is not a parliamentary inquiry. 
RANDALL. I eall the gentleman to order. 
the SPEAKER. The Chair is unable to determine whether the 
centieman is in order or not. 
Mir, RANDALL. LIowant to say that we are here as citizens of a 
non country, 
Mr. MILLER. 


\i 


Vf, 


Then do your duty here as citizens. 
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] have as much right here asthe gentleman from 


Mr. RANDALL. 
Tennessee. 

Mr. MARSH, (amid great confusion.) Has the gentleman from 
Pennsylvania [Mr. RANDALL] a right to answer that parliamentary 


| inquiry ? 


Mr. RANDALL. 

Mr. MARSH. 
Speaker? 

Mr. RANDALL. It was an aspersion upon certain members of this 
Hfouse by reason of their past conduct. 

Mr. MARSH. It was an inquiry addressed to the Chair and not 


It was not a parliamentary inquiry. 
Has the gentleman forgotten that he is not now 


to the gentleman from Pennsylvania. 


Mr. RANDALL. The gentleman from Tennessee had better look 
at home before he throws stones elsewhere. 

Mr. MARSH. And I would ask 

The SPEAKER, (rapping with his gavel.) The House will come 
to order, 

Mr. MARSH. I would ask the Chair what right the gentleman 
from Pennsylvania has to assume to answer a parliamentary ques 
tion addressed to the Chair? 

Mr. RANDALL. I have every right in this House as a Repre- 
sentative and a man. 

Mr. MARSH. Thatyou have; but youexceed it when you assume 
to assert the functions of the Speaker. 

Mr. RANDALL. I have asserted nothing except the right of a 





| member. 


| at-Arms to perform his duty. 
| [Mr. Marstit] nor the gentleman from Pennsylvania [Mr. RANDALL} 


The SPEAKER, (continuing to rap with his gavel.) The Chair 
will insist that gentlemen are not in ordér. If members will not 
take their seats and come to order the Chair will direct the Sergeant- 
Neither the gentleman from Illinois 


was proceeding in order. 

Mr. RANDALL. Iam quite aware of that. 

The SPEAKER. The Chair insists upon order. 

Mr. MARSH. I addressed a parliamentary inquiry to the Chair, 
and in so doing I believe I was in order. 

The SPEAKER. The Chair thinks the gentleman was not in order 


|} in the mode of making that parliamentary inquiry. It was not 


addressed to the Chair. 

Mr. MARSH. Then I rise now to a parliamentary inquiry. 

The SPEAKER. When the House is in order the gentleman wilt 
be heard. 

Mr. MARSH. 
the Chair. 

The SPEAKER. 
order, 

[ Aiter a pause. } 

Mr. MARSH. ‘The gentleman from Tennessee, [Mr. MOORE }— 

Mr. COX, of New York. <A former rebel. 

Mr. MARSH. Propounded a parliamentary inquiry to the Speaker. 
But before the Speaker was permitted to answer that inquiry the 
ex-Speaker of the House, the gentleman from Pennsylvania, {[ Mr. 
RANDALL, ] assumed the right to answer it. The question which I 
proposed to the Chair was whether the gentleman from Pennsylvania 
was in order in answering that parliamentary inquiry ; whether he 
is authorized in the place of the present Speaker of the House to an 


And I will address the parliamentary inquiry to 


The Chair insists upon the House coming te 


| swer a parliamentary inquiry which has been addressed to the Chair ? 


I now move that the House take a recess until | 


That is my parliamentary inquiry, and I thought I was in erder when 
I first made it. 

The SPEAKER. The Chair thinks that if the gentleman had con 
fined his inquiry to what he now states, and had directed it to the 
Chair, he would have been in order; but he proceeded to address his 
remarks to the House and to the gentleman from Pennsylvania, with 
out following up his point ef order; and for that reason, having 
been responded to in the same manner by other gentlemen, the Chatr 
decides that neither side was in order. 

Mr. MARSH. I only did that after I was interrupted by the gen 


| tleman from Pennsylvania. 


substance of it; | 


have now the right to block the wheels of legislation because | 


Mr. RANDALL. 
Mr. CALKINS. 
Mr. RANDALL. I rise to a parliamentary inquiry. 

Mr. CALKINS. ‘A soft answer turneth away wrath, but griev 
ous words stir up anger.” [Laughter and applause. ] 

Mr. MILLER made a remark which was inaudible in consequence 
of the confusion. 

TheSPEAKER. The House will be inorder. The gentleman from 
Pennsylvania [ Mr: MILLER] is not inorder. The Chair is quite will 
ing toallow gentlemento indulge insome degree of merriment, when 
ever it does not destroy the dignity of the House or affect the con- 
duct of public business; but gentlemen must not violate the rules 
willfully, producing disorder and bringing the House into disgrace. 
The Chair feels bound to state this, without any reference to any 
individual member. [Applause. ] 

Mr. RANDALL. LI rise to @ parliamentary inquiry. 

Mr. HEILMAN. It has come to a pretty pass when the late Speaker 
of the House must raise this disturbance. [Laughter and applause. } 

The SPEAKER. ‘Tle House will be in order. The Chair is quite 
willing to hear all proper questions. The gentleman from Pennsyl- 
vania rises to a parliainentary inquiry. 

Mr. RANDALL. I only desire to know- 


I now wish a moment 
] desire to say 





‘" 
' 
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Mr. BROWNE. Let us have order. 

The SPEAKER. ‘The Chair is trying to preserve order. Ali the 
members of the House, as well as the Chair, have an interest in pre- 
serving order. 

Mr. MOORE. I wish to inquire of the Speaker—— 

The SPEAKER. The gentleman from Pennsylvania has been recog- 
nized for a parliamentary inquiry. 

Mr. RANDALL. Mr. Speaker, the gentleman from Tennessee rose 
for a parliamentary purpose, that of inquiry, and stated that he had 
reduced his inquiry to writing; whereupon I asked him to state its 
substance, so that we should not have interjected into this debate 
something that wasclearly not within the proper range of parliamen- 
taryinquiry. In the confasion, as the Chair will remember, he him- 
self having heard the substance of the inquiry read, the Chair stated 
that it was not within the range of parliamentary inquiry, and ruled 
it out. It was then that the gentleman from IIlinois 

Mr. MOORE. The Speaker did not so rule, as I understood. 

Mr. RANDALL. Iso understood the Chair. 

Mr. MARSH. I understood the Chair to state that he could not 
rule upon the point until the inquiry had been read. 

The SPEAKER. The Chair was unable to hear it read on account 
of the confusion. The Chair was anxious to have it read, and so 
stated. 

Mr. RANDALL. 
that was either good natured or in order 

Mr. MOORE. The Chair has not yet decided the point, as I under- 
stand. ; 

Mr. RANDALL. But to have a paper read which the gentleman, 
if he knew anything about parliamentary law, must have known 
was not within the range of parliamentary inquiry, was an imposi- 
tion upon this side; and that we resisted. 

Mr. MOORE. The Speaker has not yet decided the point; we did 
not want the ex-Speaker to decide it. 

Mr. RANDALL. Oh, I am a member of the House. 

The SPEAKER. The Chair will state that the parliamentary in- 
quiry propounded by the gentleman from Tennessee is not such a one 
as in the opinion of the Chair should be entertained. 

Mr. RANDALL. That is perfectly right. 

Mr. CALKINS. I demand the regular order. 

Mr. MONEY. [rise toa parliamentary inquiry. I wish to know 
whether the inquiry of the gentleman from Tennessee is to be a part 
of the REcoRD published to-morrow morning? 

The SPEAKER. The Chair has no control over that; the Chair 
cannot interfere with that. 

Mr. MOORE. I insist that it shall be a part of the RECORD. 

Mr. ATHERTON. I rise to a parliamentary inquiry. If that is 
to be a part of the Recor, would it be in order to move to strike it 
out? I think it could hardly be claimed by anybody that this “ par- 
liamentary inquiry” was made in good faith; it was made simply as 
an insult to this side of the House. 

The SPEAKER. The gentleman from Ohio [Mr. ATHERTON] is 
not in order; the question is disposed of. 

Mr. RANDALL. I call for the yeas and nays on the motion I sub- 
mitted. 

Mr. MOORE. I wish to say that my parliamentary inquiry was 
made in good faith. 

The SPEAKER. That matter is disposed of. The gentleman from 
Pennsylvania moved that the House take a recess 

Mr. RANDALL. I withdrew that, and subsequently made the 
motion that when the House adjourn it be to meet on Tuesday next. 
On this motion I now demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 2, nays 144, not vot- 
ing 145; as follows: 
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YEAS—2. 
Hardenbergh, Phelps. 
NAYS—144. 

Aldrich, Dawes, Hubbs, Parker, 
Anderson Deering, Humphrey, Paul, 

Barr, De Motte, Jadwin, Payson, 

Bayne, Dezendorf, Jones,George W. Peelle, 

Belford Dingley, Jones, Phineas Peirce, 
Bingham Dwight, Jorgensen, Pettibone, 
Bowman, Farwell, Chas. B. Joyce, Pound, 

Brewer, Farwell, Sewell S. Kasson, Prescott, 
Briggs, Fisher, Kelley, Ranney, 
Browne, Ford, Ketcham Ray, 

Brumm, Fulkerson. Lacey, Reed, 

Buck, George, Lewis, Rice, John BL. 
Burrows, Jos. H Godshalk, Lord, Rice, Theron M 
Sutterworth, Grout, Lynch, Rice, William W 
Calkins, Guenther Marsh, Rich, 

Camp, Hall, McClure, Richardson, D. P 
Campbell, Hammond, John McCoid, Ritchie, 
Candler, Harmer, McCook. Robeson, 
Cannon, Harris, Benj. W McKinley Robinson, Geo. D. 
Carpenter Haseltine, Miles, Robinson, Jaa. S 
Caswell, Haskell, Miller, Russell, 
Chace, Hawk, Moore, Ryan, 
Cornell, Hazelton, Morey, Scranton, 
Crapo, Heilman, Morse, Shallenberger 
Crowley, Henderson, Neal, Sherwin, 
Cullen, Hepburn, Noreross Shultz, 
Catta, Hill, O'Neill, Skinner, 
Darrall, Horr, Orth, Smith, A. Herr 
Davis, George R Heouk, Pacheco Smith, Dietrich C. 
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Smith, J, Hyatt Thomas, Van Aernam, Washburn, 
Spaulding, Thompson,Wm.G. Van Horn, Watson, 
Spooner, Townsend, Van Voorhis, Webber, 
Steele, Tyler, Wadsworth, West, 
Stone, Updegraff, J. T. Wait, White, 
Strait, Updegraff, Thomas Walker, Williams, Chas. G 
Taylor, Urner, Ward, Willits. 
NOT VOTING—145. 

Aiken, Davidson, Jacobs, Scales, 
Armfield, Davis, Lowndes H. Jones, James K. Scoville, 
Atherton, Deuster, Kenna, Shackelford 
Atkins, Dibble, King, Shelley, 
Barbour, Dibrell, Klotz, Simonton, 
Beach, Dowd, Knott, Singleton, Jas. W 
Belmont, Dugro, Ladd, Singleton, Otho k 
Beltzhoover. Dunn, Latham, Sparks, 
Berry, Dunnell, Leedom, Speer, 
Black, Ellis, Le Fevre, Springer, 
Blackburn, Ermentrout. Lindsey, Stephens, 
Blanchard, Errett, Manning, Stockslager, 
Bland, Evins, Martin, Talbott, 
Bliss, Finley, Mason, Thompson, P. B 
Blount, Flower, Matson, ‘Tillman, 
Bragg, Forney, McKenzie, ‘Townshend, 
Buchanan, Frost, McLane, Tucker, 
Buckner, Garrison, MeMillin, Turner, Henry ( 
Burrows, Julius C. Geddes, Mills, Turner, Oscar 
Cabell, Gibson, Money, Upson, 

Gunter, Morrison, Valentine, 
Carlisle, Hammond, N. J. Mosgrove, Vance, 
Cassidy, Hardy, Moulton, Warner, 
Chapman, Harris, Henry S. Muldrow, Wellborn, 
Clardy, Hatch, March, Wheeler, 
Clark, Herbert, Mutchler, Whitthorne, 
Clements. Herndon, Nolan, Williams, Thomas 
Cobb, Hewitt, Abram S. Oates, Willis, 
Colerick, Hewitt, G. W. Page, Wilson, 
Converse, Hiscock, Phister, Wise, George D. 
Cook, Hoblitzell, Randall, Wise, Morgan R. 
Cox, Samuel S. Hoge, Reagan, Wood, Benjamin 
Cox, William R. Holman. Richardson, Jno. 8. Wood, Walter A 
Covington, Hooker, Robertson, Young, 
Cravens, House, Robinson, W. E. 
Culberson, Hubbell, Rosecrans, 
Curtin, Hutchins, Ross, 


The’ SPEAKER, 


There are yeas 2, nays 145. 


the negative, and the motion is disagreed to. 


MESSAGE FROM THE PRESIDENT. 


The Chair votes in 


A message in writing was received from the President of the United 
States, by Mr. PRUDEN, one of his private secretaries. 

The message announced the approval, May 25, of joint resolution 
(H. R. No, 212) making an appropriation to supply a deficiency in 
the appropriations for the payment of Army pensions of the United 
States for the fiscal year ending June 30, 1882. 


ORDER OF BUSLNESS., 


Mr. KENNA. I move that when the House adjourns to-day it ad- 
journ to meet on Monday next. I understand the motion to adjourn 
is already pending. 

The SPEAKER. The motion to adjourn has not been withdrawn. 

Mr. KENNA. That is my motion, and I move that when the House 
adjourns to-day it adjourn to meet on Monday next, and on that mo- 
tion I demand the yeas and nays. 


ane eee eee 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 2, nays 141, not 
voting 148; as follows: 


YEAS—2. 


Hardenbergh, Phelps. 
NAYS—141. 
Aldrich, Dwight. Marsh, Russell, 
Anderson, Farwell, Chas. B. McClure, Ryan, 
Barr, Farwell, Sewell S. McCoid, Scranton, 
Bayne, Fisher, McCook, Shallenberge, 
Belford, Ford, McKinley, Sherwin, 
Bingham, George, Miles, Shultz, 
Bowman, Godshalk, Miller, Skinner, 
| Brewer, Grout, Moore, Smith, A. Herr 
Briggs, Guenther, Morey, Smith, Dietrich ‘ 
Browne, Hall, Morse, Smith, J. Hyatt 
Brumm, Hammond, John Neal, Spaulding, 
Buck, Harmer, Norcross, Spooner, 
Burrows, JuliusC. Harris, Benj. W. O'Neill, Steele, 
| Burrows, Jos. H. Haseltine, Orth, Stone, 
| Butterworth, Haskell, Pacheco Strait, 
} Calkins, Hawk, Page, Thomas, “— 
Camp, Henderson. Parker, Thompson, Wm. & 
‘ampbell Hepburn, Paul, Townsend, Amos 
candler, Hill, Payson, Tyler, a 
‘annon, Hiscock, Peelle, Updegraff, J. 7 
‘arpenter Horr, Peirce, Updegratf, Thomas 
‘aswell, Houk, Pettibone. Urner, 
‘hace, Hubbs, Pound, Van Aernan, 
sornell, Humphrey, Prescott, Van Horn, 
srapo, Jacobs, Ranney, Wait, 
rowley Jadwin, Ray, Walker, 
‘ullen, Jones, George W. Reed, Ward. 
Cutts, Jones, Phineas Rice, John B. Washburn, 
Darrall, Joyce, Rice, Theron M. Watson, 
Davis, George R. Kasson, Rice, William W. Webber, 
Dawes, Kelley, Rich, White, ‘ 
| Deering, Ketcham, Richardson, D. P. Williams, Chas G 
De Motte, Lacey, Ritchie, Willits. 
Dezendorf, Lewis, Robeson, 
| Dingley, Lord. Robinson, Geo. D. 
Dunnell, Lynch Robinson, Jaa. S. 
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NOT VOTING—148. 


Aiken, Davis, Lowndes H. Jones, James K. Scoville, 

Armfield, Deuster, Jorgensen, Shackelford 
Atherton, Dibble, Kenna, Shelley, 

Atkins, Dibrell, King, Simonton, : 
Barbour, Dowd, Klotz, Singleton, Jas. W. 
Beach, Dugro, Knott, Singleton, Otho R. 
Belmont, Dunn, Ladd, Sparks, 
Beltzhoever, Ellis, Latham, Speer, 

Berry, Ermentrout, Leedom, Springer, 

Black. Errett, Le Fevre, Stephens, 
Blackburn, Evins, Lindsey, Stockslager. 
Blanchard, Finley, Manning, Talbott, 

Bland, Flower, Martin, ‘Taylor, 

Bliss, Forney, Mason, Thompson, I. bh. 
Blount, Frost, Matson, Tillman, 

Bragg, Fulkerson, McKenzie, Townshend, &. W. 
Buchanan yarrison McLane, ‘Tucker, 

Buckner, Geddes MeMillin, ‘Turner, Henry G. 
Cabell, Gibson, Mills, Turner, Oscar 
Caldwell, Gunter, Mogy, Upson, 

Carlisle, Hammond, N. J. Morrison, Valentine, 
Cassidy, Hardy, Mosgrove. Vance, 

Chapman, Harris, Henry 8 Moulton. Van Voorhis, 
Clardy, Hatch, Muldrow, Wadsworth, 

Clark, Hazelton, Murch, Warner, 

Clements, Heilman, Mutchler, Wellborn, 

Cobb, Herbert, Nolan, West, 

Colerick, Herndon, Oates, Wheeler, 

Converse, Hewitt, Abram S. Phister, Whitthorne, 

Cook, Hewitt, G. W. Randall, Williams, Thomas 
Cox, Samuel 3. Hoblitzell, Reagan, Willis, 

Cox, William R. Hoge, Richardson, Jno. S. Wilson, 
Covington, Holman, Robertson, Wise, George D. 
Cravens, Hooker, Robinson, Wm. FE. Wise, Morgan R. 
Culberson, House, Rosecrans, Wood, Benjamin 
Curtin, Hubbell, Ross, Wood, Walter A. 
Davidson, Hutchins Scales, Young. 


During the roll-call the following additional pair was announced 
from the Clerk’s desk : 

Mr. ERRETT with Mr. HOOKER. 

Mr. ANDERSON. Mr. Speaker, I ask, by unanimous consent, that 
the reading of the names be dispensed with. 

Mr. BLACKBURN. There is no objection. 

The reading of the names was dispensed with, and the vote was 
then announced as above recorded. 

Mr. BLACKBURN. No quorum has voted. 

The SPEAKER. The gentleman from Kentucky makes the point 
that no quorum has voted. 

Mr. BLACKBURN. I wish to submit a proposition, which I trust 
shall lead to a solugion of the difficulty in which the House now finds 
itself. 

Mr. CALKINS. May I ask that members will be quiet and occupy 
their seats during the statement of the proposition ? 

Mr. BLACKBURN. I desire to say to that side of the House, Mr. 
Speaker, endeavoring fairly and honestly to submit something in 
the shape of a proposition that may answer the purpose of solving 
the difficulty in which the House now finds itself. I am sure they 
willagree. Should this effort fail, this side is not to suffer any change 
of status in regard to this case they are now endeavoring to reach. 
I therefore ask it may be agreed that if the effort which is now 
being submitted or inaugurated shall fail of results, this case shall 
stand as it stands to-day before this House. 

Mr. CALKINS. Thatisa proposition I hope this side of the House 
will agree to, as it is nothing but proper. 

Several MEMBERS. Let us hear what it is first. 

Mr. CALKINS. Nothing but that each side of the House, while 
negotiations are going on, shall stand as they do now. 

The SPEAKER. The Chair thinks that it can protect gentlemen 
in that respect. 

Mr. CALKINS. Undoubtedly. 

Mr. BLACKBURN. Now, then, Mr. Speaker, it is after conference 
with gentlemen of deserved prominence, and several of them on that 
side of the Chamber, that I have been requested by gentlemen on 
this side to submit a proposition which, even if it shall not itself be 
accepted by that side as entirely satisfactory, may, at least, answer 
the purpose of bringing the two sides of the House together upon an 
understanding that shall be satisfactory to both. 

[his proposition looks to the adjustment of this case, and the ques- 
Hons that are pending at issue underit, and is in the nature of a reso- 
lution, which I will send to the Clerk’s desk and ask to have read; 
and I will say-—— 

Mr. CALKINS. Read, of course, for information only. 

Mr. BLACKBURN. Certainly, torinformation only. Then I will 
say but one word further, and it is this, that if the two sides of this 
House have reached the conclusion, which I doubt not they have, 


that this matter may be continued interminably in its present con- | 


dition, and the best interests of the legislation in the country reqtiire 
an adjustment and solution of it, 1am sure that no gentleman on 
that side of the House will refuse to give us credit for having at 
‘east inaugurated a movement which looks to unhinging this dead- 
lock, in which the House now finds itself, and I expect it to be met by 
gentlemen on that side of the House with that same spirit of fairness 
which has thus far characterized this contest, and in which this 
attempt is offered. I now ask that the Clerk read the resolution. 
Mr. CALKINS. Mr. Speaker, before that I wish to say a word, 
aod I am sure that gentlemen will allow me to be heard when I state 
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that in receiving a proposition of this character from that side of 
the House, it is for the purpose simply, if possible, of unhinging, as 
the gentleman from Kentucky has said, the deadlock which now 
prevails. Certainly there can be no harm in receiving such propo- 
sitions, not committing ourselves to accepting them, whatever may 
be the result of them. There certainly can be no harm in listening 
patiently and in good order to the proposition, and I ask gentlemen 
on this side of the House to give their attention; and in suggestions 
of this kind a method may possibly be reached by a counter-propo- 
sition from our side of the House which will relieve the trouble 
under which the House is laboring. I now ask that the resolution 
be read. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

Resolved, That a special committee of five members of the House of Represent 
atives be appointed, who shall inquire into the authenticity and integrity of all 
affidavits, returns, and evidence of whatever character produced in the case of 
Mackey vs. O'Connor, and inquire into all alterations, destruction, loss, or mau- 
tilations of the original notes of the same, or of any transcript of such notes ; and 
when, where, or by whom such alterations, destrnetions, loss, or mutilations were 
made or caused to be made. 

Resolved, That said committee shall have authority to visit such places and 
compel the production of such{persons and papers as may be necessary to carry out 
the purpose of their appointment, and may sit during the sessions of the House 





Mr. CALKINS. I desire to say now for myself that while I have 
no personal feeling in this matter, still, for the dignity and honor of 
the committee at whose head I have been placed, I must say that any 
proposition looking to any arrangement or disposition of this ques- 
tion that will reflect upon the action and judgment of that committee, 
as it has been reported to the House, or upon any of its members, I 
could not entertain, and I am very sure that no gentleman on this 
side of the House, or the other, would desire to have me accept or 
the House adopt. I could not, therefore, say that I am willing for 
myself to accept, or that I am personally favorable to the resolution 
the gentleman has offered. I only desire now to ask consent of the 
House that for a few minutes some of us on this side may be able to 
get together and confer, and see if a counter-proposition may not be 
agreed upon and submitted to the other side, which may be aecept- 
able as a means of breaking this deadlock. 

Mr. CARLISLE. Will the gentleman permit me to say—— 

Mr. CALKINS. One moment further. Mr. Speaker, if any gentle- 
man ou this side of the Chamber is afraid in any way that anything 
will be done by me or our friends that will in any manner reflect 
upon them I do not desire to ask the consent of the House for such 
conference as I have suggested. But I am satisfied they will not 
entertain such an idea, inasmuch as this is only a preliminary to 
what may be a possible termination of the deadlock. These sug- 
gestions or counter propositions will of course bind nobody; and 
there can be no possible harm at all events in considering them. 

Mr. CARLISLE. Will the gentleman allow me 

Mr. CALKINS. Inamoment. If any gentlemen now think they 
in any way will be compromised by the action I have suggested, let 
them speak out and I will not ask any further conference, but will 
allow matters to proceed. But if in a spirit of fairness and of jus 
tice we can meet the proposition which has been made, or make a 
counter-proposition which will meet the feeling of all on the other 
side of the House, we will certainly have done a service to ourselves 
and to everybody. And for that purpose I ask a little time for con- 
sideration and conference among ourselves. 

Mr. CARLISLE. I desire to say, in response to one remark made 
by the gentleman from Indiana, that this resolution is not under- 
stood or intended upon this side of the House to imply the slightest 
imputation against the Committee on Elections. It was thought 
better in preparing this proposition to provide for a special commit- 
tee inasmuch as gentlemen on the Committee on Elections on both 
sides, and on all sides, have of course committed themselves upon 
these various propositions and they would have to remain here any- 
how as we suppose to attend to the regular Business of their com- 
mittees on the floor of the House; while this provides that the spe- 
cial committee shall visit the localities where the witnesses reside ; 
and it was for these reasons alone and not because it was desired to 
make any imputation on the Committee on Elections that a special 
committee was proposed, rather than to recommit this matter to the 
Committee on Elections. And moreover—— 

Mr. ROBESON. Will my friend from Kentucky permit me—— 

Mr. BELFORD. I desire to make an inquiry of the gentleman 
from Indiana [Mr. CaLkKrns] if the gentleman from Kentucky [ Mr. 
CARLISLE ] is through. 

Mr. ROBESON. Will my friend from Kentucky permit me to ask 
him a question? 

Mr. CARLISLE. Certainly. 

Mr. ROBESON. Do I understand this proposition from the other 





| side to be this: that when the Committee on Elections has reported 


as it has in this case, this House, without allegation sustained by 
proof or without discussion of the case, is going to appoint a special 
committee to sit upon and review their report and rebuke that com- 
mittee without discussion of the case before the House or the coun- 
try? 

Mr. HUBBELL. I hope not. 

Mr. CARLISLE. As to the meaning of the resolution the gentle- 


| man from New Jersey [Mr. RoBEsoN] 1s as competent as I am to de- 


wa sea, SaaS 
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termine. It is true there has been no evidence introduced concern- 
ing the alleged alterations of this testimony, and the very purpose 
of this resolution is to afford both the parties to this contest an op- 
portunity to be heard on that subject. So far there are nothing but 
ex parte affidavits upon the one side and the other. And the gentie- 
man will see when he comes to read this resolution that it gives to 


one of the parties the same opportunity precisely that it gives to the | 


other. And it does not provide that this special committee shall re- 
view the action of the Election Committee on the merits of the case, 
but simply that it sh: ill direct its inquiry to the specific object of 
ascertaining whether or not the allegations which have been made 
are true or false. That is all there is in it. 

Mr. BELFORD. The gentleman from Indiana [Mr. CaLKINs] re- 
quested any gentlemen who might have objections to this resolution 
to state their objections. I wish to be heard for a few moments on 
that subject. 

Mr. CALKINS. The resolution has only been read for information. 
What I stated was that if any gentleman on this side was afraid 
anything would be done by consultation that would compromise 
this side of the House, I did not want further to entertain the 
proposition, But if gentlemen were willing that we should consider 
the proposition and confer for the purpose of making a counter- 
proposition, I asked a few moments for that purpose. 

Mr. BELFORD. Lask to be heard a few moments on this subject ; 
and I will treat it with as much fairness and consideration and jus- 
tice asthe gentleman from Indiana or the gentleman trom Kentucky. 

Mr. HUMPHREY. Lobject. 

Mr. MILLER, (to Mr. HUMPHREY.) Wait a moment. 

Mr. BELFORD. 1 object to any resolution that takes away the 
power of the Committee on Elections appointed under the authority 
of this House. 

Mr. WASHBURN. I desire @0 ask if this proceeding is going on 
by unanimous consent? 

The SPEAKER. It is. 

Mr. WASHBURN. Then I object. 

Mr. HUMPHREY. Lobjected before it commenced. 

The SPEAKER. The Chair did not hear the gentleman from Wis- 
consin [Mr. HUMPHREY ] object. 

Mr. WASHBURN. I object, not specially to the gentleman from 
Colorado [Mr. BELFORD] proceeding, but to this discussion gener- 
ally. 

Mr. BELFORD. Then I claim the right and privilege of a Repre- 
sentative of the people on the floor of this House to be heard on 
questions upon which it is, or ought to be, deliberating. 

Mr. HUMPHREY. I object. 

The SPEAKER. The Chair will state to the gentleman from Col- 
orado [Mr. BELrorp] that there is nothing before the House except 
by unanimous consent. 

Mr. BELFORD. I object to this resolution as a cowardly surren- 
der of the rights of this side of the House. 

The SPEAKER. There is nothing pending before the House. 

Mr. HISCOCK. I donot believe there is a gentleman upon this 
side of the House that will consent—— 

Mr. ROBESON. Irise to a point of order. It is that the House 
is not in order, and that the remarks of the gentleman cannot be 
heard. 

The SPEAKER. Gentlemen will resume their seats. 

Mr. MILLS. The whole of this proceeding has been objected to, 
and I submit no gentleman has i a right to be heard. 

Mr. BELFORD made some remarks which were inaudible in the 
confusion. 

The SPEAKER. The gentleman from Colorado is not in order. 

Mr. HISCOCK. Mr. Speaker, I was about to say— 

Mr. BELFORD. Lrise to a question of order. 

Mr. MILLS. The proposition is not before the Hous« 

Mr. BELFORD. 1 insist on being heard. 

The SPEAKER. ‘The Chair will state to the gentleman from Colo- 
rado | = BeLForD] that his repeated violation of the rules of the 
House must he taken notice of—— 

Mr. BE LFORD. Iam entitled to be heard on this question 

Phe SPEAKER. The gentleman is not entitled to be heard. The 
gentleman from Colorado will resume his seat. 

Mr. BELFORD. Ido that in obedience to the authority of the 


The SPEAKER. And in obedience to the rules 

Mr. HISCOCK. 1 do not believe that there is a gentleman upon 
this side of the House but will object with all the mental and phys- 
ical power he is possessed of to the resolution which has been read. 

, Mr. MAZELTON. I would inquire of the Chair upon what prop- 
osition the gentleman from New York [Mr. Hiscock ] is speaking ? 

The SPEAKER. ‘There is nothing pending before the House. 

Mr. HAZELTON., © Then I object 

The SPEAKER. Gentlemen will resume their seats. 

Mr. WHITE. Lrise to a question of order, 

The SPEAKER. A point of order has been made, which the Chair 
will dispose of. The Chair was w illin ¢ toindulge the House, so long 
as objection was not made, in the consideration 1 of propositions sub- 
mitted by gentlemen on either s ide of the House looking to a solu- 
tion of the present deadlock. But as objection is made to their 
further consideration, the Chair must hold that it is not now in order. 
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Many MeMBERs. Regular order. 

Mr. BLACKBURN. Now, Mr. Speaker 
Mr. CALKINS. Since order is again restored 
Many MEMBERS. Regular order. 

Mr. PAUL. I desire to make an inquiry for information, wenek I 








| suppose will be in order—whether we are to consider or to be ex 





pected to act upon this resolution 

A MEMBER. It is not before the House. 

Mr. PAUL. The inquiry I desire to make is pertinent to this 
occasion, and is one which no gentleman on this floor will refuse te 
hear, and one which every member on this floor should hear. 

The SPEAKER. The gentleman will state it. 

Mr. PAUL. I hoidin my hand a report made by an iny estigating 
committee on public frauds in the South Carolina Legislature. That 
report is signed by Mr. SAMUEL D1BBLE. In that report this lan. 
guage is used—— 

Mr. SINGLETON, of [lin@&s. L rise to a question of order. 

The SPEAKER. The gentleman from Virginia will state his par- 
Came ntary inquiry. 

Mr. SINGLETON, of Illinois. I call the gentleman to order, 
. PAUL. It is not 2 parliamentary inquiry, but an inquiry 
areca to Mr. DIBBLE. 

Mr. MOULTON. Then I obje ct. 

The SPEAKER. The Chair must hold that unless it is a parlia- 
mentary it aquiry it is not in order. 

Mr. PAUL. Unanimous consent was allowed me. 

Mr. COX, of New York. Lrise to a point of order, and ask the 
Chair what is the pe mnaing question ? 

The SPEAKER. The Chair will state it. 

Mr. PAUL. Iamsure that gentlemen will listen to the inquiry, 
= Lam sure that Mr. DinbBLE—— 

‘he SPEAKER. The gentleman from Virginia, as the Chair un- 
de cola rose to make a parliamentary inquiry. 

Mr. PAUL. Itis not a parliamentary inquiry. 

The SPEAKER. Then it isnot in order, and the gentleman will— 

Mr. SINGLETON, of Illinois. Take his seat. (Laughter. ] 

The SPEAKER. Will desist from further pressing the matter. 

Mr. COX, of New York. Will the Chair state what is the pending 
question ? 

Mr. HASKELL. I rise to a point of order. 

The SPEAKER. One at a time. 

Mr. PAUL. I want to ask Mr. DinpLr—— 

The SPEAKER. The gentleman is not in order. 

Mr. DIBBLE. I hope the gentleman will be allowed to ask me 
whatever he will. 

The SPEAKER. Neither gentleman is in order. 

Mr. COX, of New York. What is the pending question? 

Mr. HASKELL. Lrise to a point of order. 

The SPEAKER. The gentleman from New York [Mr. Cox] in 
quires what is the question before the House. The pending ques 
tion is the motion of the gentleman from Kentucky [ Mr. CaArisie} 
that the House now adjourn. 

Mr. BURROWS, of Michigan. I demand the regular order. 

Mr. BELFORD. Lrise to a question of personal privilege. 

The SPEAKER. The gentleman will wait until the Chair can 

cognize him, 

Mr. HASKELL. L[rise to a point of ae ‘r, and would like to have 


| the attention of the House while I make it. 


Mr. BLACKBURN. Iam sure the Chair will change the answer 
made to the inquiry of the gentleman from New York, CMr. Cox. | 
Mr. HASKELL. That is exactly the point of order I am on the 
floor to make. Task the attention of the Chair and this House whil 


| Istate it. I have not risen for the purpose of consuming time. 


Mr. BLACKBURN. 1 know that. 

Mr. HASKELL. It will be remembered by the Chair that the 
honorable gentleman from Kentucky took his place on the floor by 
recognition of the Chair, and by the unanimous consent of this 


} 


House placed before it a proposition addressed to this side of the 


| House. That was done by unanimous consent. But the gentleman 


on this side of the House to whom personally, as the chairman ol 
the Committee on Elections, it was addressed, has not beep allowed 
under that unanimous consent to complete his reply, his state 
in behalf of himself and, as he hoped, in behalf of this side of 
House. 

Mr. C¢ “~ of New York. There will be no objection on this side ol 
the House, I presume. 

Mr. HASKELL. The proposition for unanimous consent cont 
plated the idea that the gentleman from Indiana [ Mr, CALKINS | 
to submit something to the House to which every single member < 
this sideof the House had the right to object when it was submitt 
We are now without a quorum in the regular proceeding 
House. The Spe aker will bear me out when I say that ute 
proposition of the gentleman from Indiana {| Mr. CALKINS]: hall 
been snbmitted, a single objection from any one would stop th: 
proceeding from geing any further. a 

Now, Mr. Speaker, as my point of order, I submit ‘that it ts! 
der at this time, under the nnanimous consent granted by the i 
for the gentleman from Indiana, the chairman of the C ommittee ou 
Elections, to submit his counter proposition or whatever proposit - 
he may desire to make in response to the one offered by the ge ntle- 
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man from Kentucky; and by unanimous consent this is the pending 
husiness. 

Mr. WHITE. For the purpose of allowing our side of the House 
to confer upon a counter-proposition, I move that the House take a 
recess for ten minutes. 

The SPEAKER. The Chair holds that this whole procee ding was 
entered upon by virtue of unanimous consent, and requires the con- 

inuous consent of the House; and when objection was made by 
as ntleman from Minnesota, [Mr. WASHBURN,] the gentleman 
noite ‘olorado, {Mr. BrLrorD, ] and others, it cut off the Chair from 
further indulging members in the presentation of propositions. The 
Chair itself is quite willing to grant every indulgence possible under 
the rules in that direc tion. 


Mr. CALKINS. May I now, with the permission of the House, 


complete what I was about to say when this confusion sprang up? | 


Of course it is understood by all of us that if any propositions are 
made at all they must have a beginning somewhere; and if any an- 
swer is to be allowed, there must come a time when that answer can 
be made—not binding on the House, of course, because at each stage 
of the proceedings, as the Speaker has ruled, a single objection cuts 

ill further attempts to b ring about an understanding. 
of this side of the House was that we might have a little time to con- 
sider W hether we want to submit a counte r-proposition or some propo- 
sition in response to that which has been submitted—one of the most 
natural proceedings in the world—a thing which has often been done 





since IL have been a member, and the opportunity to do which has 

never before been denied. That was all I asked. 

The SPEAKER. If there be no objection, the gentleman may 
proceed. 

' Mr. CALKINS. The counter-proposition which I desired to make 
ould come in and be read for information, when any gentleman 
elt rise and object, and that would end the whole thing. 

Mr. WASHBURN. I want to know what authority the gentle- 
man has to make any proposition. 

Mr. CALKINS. I was asking permission. 

Mr. WASHBURN. I want to state here and now that so far as I] 
am concerned I do not propose to consent that the gentleman from 
Indiar ‘ any half dozen men, shall make a proposition to give 
this side of the House away. 

The SPEAKER. Does the gentleman from Minnesota object ? 


Mr. W VASHBU RN. 
fhe SPEAKER. 


I do. 
Objection is made, 


Mr. CALKINS. I rise to a parliamentary inquiry. 

fhe SPEAKER. The gentleman from Colorado has stated that he 
rises to a question of personal privilege. 

Mr. BELFORD. And I hope the House will give me its attention. 
When the resolution was submitted by the gentleman from Kentucky, 
we on this side of the House listened to his explanations; we listened 
tothe remarks made by the gentleinan from Kentucky, [Mr. Car- 


Lish.£, | for whom Tentertain unbounded personal respect, without the 
— objection, The Speaker then recognized me; and after he 
gnized me to proceed in the same mauner that other gentle- 
en had proceeded, he allowed the gentleman from New York [ Mr. 
Hise Or ck] to take me off my feet, and then declared that I stood here 
in violation of the rules of the House. I say I have not merited that 

I proceeded to spe ak because I had been recognized. I 


ain 


} ’ 
bad re 


aspersl ion. 


have always bowed in submission of the authority of the Chair when 
it Was rij a itfully exercised, but I desire to repel any intimation that 
I was p rroceeding in violation of the rules of this House. 

The SPEAKER. The Chair desires to state that members of the 
House are quite capable of judging whether the gentleman from 
Colorado was not transgressing every rule that regulates the good 
government of the House and its members. [Applause. ] 


CALKINS. Do I understand my friend trom Minnesota to 
this side of the House or any member of it making any 
proposition looking to unhinging the deadlock ? 


Mr. WASHBURN. I object to any member assuming to act for 
Uus side of the House without any consultation and without any | 
vuthority, 

Mr. CALKINS. That was not what we were trying to do. 


‘ 


Mir. WASHBURN. I desire that we shall not be led on ste p by 
}» until this side of the House is placed in a false position. 

Mr, CALKINS, The case is exactly as I supposed. The gentle- 
‘n did not understand the proposition. He will not object when 
inderstands it. He may make a proposition new in his individ- 


Alllasked | 


| insisting on the reg 
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more, and then I will not further trespass on the attention of the 
House. I wish to remark before I sit down the reason why I cannot 
yield to the resolution offered is because it goes over the same ground 
we claim the Committee on Elections have already traveled over. 


7 


| Of course we cannot—I cannot for myself—entertain any proposition 


of that kind, but I did not know some other proposition might not be 
made which would meet the consent of all sides of the House, and it 


was in that view I asked for time, but of course we shall have to 
decline it. 

Mr. BUTTERWORTH. I wishtoask the gentleman a question, if 
he will permit me. 

Mr. CALKINS. Certainly. 

Mr. BUTTERWORTH. Were you advised of the contents of this 


resolution before it was offered to this House ? 

Mr. CALKINS. I did see the resolution before it 
to the House. [Cries of “ Regular order!” ] 

The SPEAKER. Order must be preserved. 


was presented 


Mr. BUTTERWORTH. The gentleman has yielded to me toask a 
question. 
The SPEAKER. He has no time to yield. 


Mr. PAGE. I ask for unanimous consent. 
The SPEAKER. Unanimous nt is not 
ular order. 
Mr. CALKINS. "| want it understood 
any way tothe terms of this resolution. Do not let anybody misun 
derstand me on that subject. [Cries of *‘ Regular order!” } 
Mr. BLACKBURN. May I be permitted to ask one word? 


conse given. Gentlemen are 


that I never consented in 


The SPEAKER. Gentlemen will resume their seats, 

Mr. WHITE. I rise toa question of order. Will it be in order to 
take a recess for ten minutes? [Cries of “Oh, no!’ 

The SPEAKER. Not pending the present motion, 

Mr. WHITE. By unanimous consent? 

The SPEAKER. It is not in order at this time pe nding the motion 


| to adjourn. 


| to-night 


Mr. HISCOCK. I desire to make an inquiry. 

The SPEAKER. A parliamentary inquiry? 

Mr. HISCOCK. Yes, a parliamentary inquiry for information. 
Is there to be a session this evening ? 

The SPEAKER. Under the prior order of the House, it becomes 
the duty of the Chair at half-past four o’clock this afternoon to d 


clare the House in recess with the view to an evening session exclu 
sively for the consideration of invalid-pension cases 
Mr. BROWNE. Will you allow me to move, so far as the order 


that it be vacated ? 
There is objection to that. 
That is the motion which I rose 


is concerned, 
Mr. RANDALL. 
Mr. HISCOCK. 
of submitting. 


for the 


pul pose 


The SPEAKER. Pending the motion to adjourn, it isnot in order 
to vacate that order for a recess. 

Mr. BROWNE. Iask for unanimous consent. 

The SPEAKER, The gentleman from Indiana asks for nuanimous 
consent to vacate the order for a session this evening 

Mr. RANDALL. I object. 

The SPEAKER. The question then recurs on the motion to acd 
journ, 

Mr. CLARK. The question was taken on the motion to adjourn 


over till Monday ‘next, and the point was made that no quorum voted 


The SPEAKER. The point was made, but when on a motion to 
adjourn over no ) quorum appears, the question recurs on the motion 

» adjourn. 

Mr. BLACKBURN. The only other motion then in order is that 
there be a call of the House. 

The SPEAKER. ‘The motion to adjourn is the one pending, and 


| until that is disposed of, no quorum having appeared, no other mo- 


al right; so may any member. He certainly will not object to | 
is, because it is the right of any member of the House. It binds 


it is only a proposition which any member may object | 


s I might object to a proposition which the gentleman 
tmake. Jam sure he will not continue his objection if there 
way of getting out of this difficulty honorably and well. 1 
herefore, the gentleman will withdraw his objection. I appeal 

i to do 80, 
Mr. WASHBURN. We have the report of a committee with refer- 
* to a very important election case. 


| thirteen minutes p. m.) the House 
I propose that we shall pro- | 


a ' consider this case in regular order. If this side ef the | 
; lhe SPEAKER. The question is not debatable. The gentleman 
* Minnesota has theright to object. 
Mr. CALKINS. If the House will bear with me word 


I will say one 


tion is in order, 
Mr. MILLS. I demand the yeas and nays. 
The yeas and nays were ordered. 
Mr. CANNON. Idesire, Mr. Speaker, to move to reconsider the vote 


by which the yeas and nays were ordered on the motion to adjourn. 


Mr. CAMP. By unanimous consent, lee the motion to adjourn be 
taken over again. 
Mr. CALKINS. ‘To solve this difficulty I ask there be a eall of the 


| House. 


The SPEAKER. ‘That motion is not now in order. 

Mr. CAMP. Let the vote on the adjournment by unanimous con 
sent be taken over again, 

The SPEAKER. Is there unanimous consent to reconsider the 
vote by which the yeas and nays were ordered, and also that the 


vote be retaken on the motion to adjourn? 


There was no objection. 

The SPEAKER. The question then recurs on the motion to ad- 
journ. 

The motion was agreed to; and accordingly (at four o’clog¢k and 


adjourned, 





PETITIONS, E 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred 
By Mr. BLANCHARD: The r 


as follows: 


solutions adopted the New Or- 


by 
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leans Law Association, relative to the establishment of an interme- | man from West Virginia cannot take him off the floor to submit a 


diate court as a measure of relief tothe Supreme Court of the United 
States—to the Committee on the Judiciary. 

By Me. BLAND: The petition for the establishment of a post-route 
fromeLebanon to Urbanna, Missouri—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. CASSIDY: The petition of George W. Cassidy, for the es- 
tablishment of post-routes in Nevada—to the same committee. 

By Mr. CROWLEY: Papers relating to the claim of Captain Mc- 
Donald Reynolds—to the Committee on Claims. 

By Mr. GEORGE R. DAVIS: The petition and resolutions of the 
Chicago Bar Association, relative to the bill introduced by Senator 
Davis, of Illinois, for the establishment of appellate courts—to the 
Committee on the Judiciary. 

By Mr. DAWES: The petition of A. Kahlor and 175 others, citizens 
of Morgan County, Ohio, praying for passage of bill granting pen- 
sions at rate of $40 per month to soldiers who have lost one leg, or 
one arm, or who shall have suffered disability equal thereto—to the 
Select Committee on the Payment of Pensions, Bounty, and Back Pay. 

By Mr. DOWD: The petition of R. A. Andrews and others, for 

ost-route from Mount Gilead via Edinborough and Pedee Mills to 
heneaetete the Committee on the Post-Office and Post-Roads. 

Also, the petition of O. M. Powell and others, for the establish- 
ment of a post-route from Catawba to Troutman’s—to the same com- 
mittee, 

sy Mr. ELLIS: The petition of 4,000 citizens of Louisiana, pray- 
ing for the establishment of ocean mail communication between 
some port of the United States and a port on the coast of Liberia— 
to the same committee. 

By Mr. ERRETT: The petition of Alex. McBride, for relief—to 
the Committee on Claims. 

By Mr. HAWK: The petition of Isaac A. Lewis, a survivor of the 
battle of Guntown, Mississippi, criticising the conduct of General 
Sturgis in that engagement and demanding an investigation—to the 
Committee on Military Affairs. 

By Mr. MORSE: The petition of Edward D. Very and others, for the 
pereage of the French spoliation claims bill—to the Committee on 

‘oreign Affairs. 

By Mr. O'NEILL: The resolutions adopted by the board of direct- 
ors of the Philadelphia Maritime Exchange, urging Congress to pass 
the bill reported by Senator FRYE for the adjudication of the French 
spoliation claims by the United States Court of Claims—to the same 
committee. 

Also, the petition of L. Myers, for allowance of expenses incurred 
in contested-election case in the Forty-first Congress—to the Com- 
mittee on Elections. 

By. Mr. REAGAN: The petition of B. T. Sanford, of Smith County, 
Texas, for himself and others, praying cana to pass a law to 
pension the surviving soldiers of the Seminole war in 1836—to the 
Committee on Pensions. 

By Mr. WHITE: Papers relating to the claim of Captain James 
F. Blount—to the Committee on Military Affairs. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 27, 1882. 
The House met at eleven o’clock a. m. 


Rev. F. D. PowEr. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, 


ORDER OF BUSINESS. 

Mr. REED. Mr. Speaker, I desire to submit— 

Several MEMBERS. Regular order! 

The SPEAKER. ‘The gentleman from Maine submits a privileged 
report. 

r. REED. A report from the Committee on Rules. 

Mr, KENNA. I move that the House take a recess until eight 
o'clock this evening. 

The SPEAKER. The gentleman from West Virginia cannot be 
recognized to make that motion pending the presentation of a priv- 
ileged report. 

Mr. KENNA. The motion to take a recess is privileged also. 

The SPEAKER. The gentleman from Maine is recognized to sub- 
mit a privileged report, and the Clerk will read. 

The Clerk read as follows : 

The Committee on Rules report the following amendment to the rules—— 

Mr. KENNA. Lrise toa point of order. 
that the House take a recess. 

The SPEAKER. The gentleman cannot interrupt a privileged 
report to make that motion. 

Mr. KENNA. If the gentleman from Maine desires to have this 


I insist on my motion 


report read for information simply, I do not object to it; but the | 


motion I make is one of privilege at any time under the rules. 
The SPEAKER. The gentleman from Maine submits a privileged 
report from the Committee on Rules, which is in order, and the gentle- 





| 


motion, 

Mr. KENNA. And I make the point of order that the motion to 
take a recess should be submitted to the House; and that the gentle. 
man has no right to have this report read pending a motion for the 
Tecess. 

The SPEAKER. The Chair overrules the point of order. 

Mr. KENNA. And I appeal from the decision of the Chair, 

The SPEAKER. The Chair declines to entertain the appeal. The 
gentleman makes the point of order upon the right of the gentleman 
from Maine to submit a privileged report. The Chair has overruled 
the point of order and declines to entertain the appeal. 

Mr. KENNA. I made the motion for a recess pending the sub- 
mission of the report. It has never been refused recognition before, 
Besides, there is another question of privilege already pending, and 
I make the further point of order that this report is not one of higher 
privilege. 

The SPEAKER. The gentleman cannot take the gentleman from 
Maine off the floor, when he is on the floor in his own right to sub- 
mit a privileged report. 

Mr. KENNA. I make the point of order as against the report 
which the gentleman submits. This is a privileged motion which I 
have made, 

The SPEAKER. The Chair has already overruled that point of 
order; and the order of business under the rules of the House cannot 
be interrupted in this manner. 

Mr. KENNA. Lask the Chair to put the question to the House 
upon the motion to take a recess, 

Mr. BAYNE. [call the gentleman from West Virginia to order. 

The SPEAKER. The Chair has already overruled the point of 
order made by the gentleman from West Virginia, and declines to 
entertain the motion. 

Mr. KENNA. And I appeal from the decision of the Chair, 

The SPEAKER. The gentleman cannot have an appeal from the 
decision of the Chair pending the submission of a privileged report, 
The gentleman will have his day to make his motion. It is the right 
of the gentleman from Maine to submit the report, and the Chair 
entertains it as a matter of high privilege. 

Mr. KENNA. I make the motion now; and I make the point of 
order as against that report. I make it now, and ask the Chair to 
rule upon it; ifthe Chair desires to overrule it, of course he can, 

The SPEAKER. The gentleman has already: made the point, as» 
the Chair understands, and it has been overruled. 

Mr. KENNA. And I appeal from the decision of the Chair. 

The SPEAKER. The Chair does not entertain the appeal, and 
directs the Clerk to read the report. 

The Clerk read as follows: 

The Committee on Rules report the following amendment to the rales, and rec 
ommend its passage : 

** Amend —e 8 of Rule XVI so as to read as follows: ‘Pending a motion 
to suspend the rules, or on any question of consideration which may arise ona 
case involving the constitutional right to a seat, and pending the motion for the 
previous question, or after it shall have been ordered on any such case, the Speaker 
inay entertain one motion to adjourn; but after the resutt thereon is announced 
he shall not entertain any other motion till the vote is taken on the pending ques 
tion; and pending the consideration of such case only a motion to adjourn or to 
take a recess (but not both in succession) shall be in order, and such motions shall 
not be repeated without further intervening consideration of the case for at least 
one hour.’ " 

Mr. RANDALL. 
report. 

Mr. KENNA. I now insist upon the motion which I have made. 

Mr. REED. I give notice that I shall call that report up for con- 
sideration at some suitable time. 

Mr. RANDALL. Not now. 

Mr. KENNA. And I make the point of order against it that it is 
not properly before the House. 

Mr. REED. You attend to that side of the House. 

Mr. KENNA. We will help the gentleman to attend to his side. 

Mr. REED. Will you? 

Mr. KENNA. I now submit the motion for a recess. 

Mr. RANDALL. Let the report lie over. 

The SPEAKER. The Chair understands that it will lie over. 

Mr. RANDALL. The gentleman from Maine did not say so. 
said he would call it up on another day. 

The SPEAKER. The Chair thinks it would be a privileged report. 

Mr .RANDALL. I make the point that it shall lie over one da) 

TheSPEAKER: The Chair does not give any direction about that. 
The gentleman from Maine does not insist on consideration at this 
time. 

Mr. RANDALL. Then I give notice that that is the rule. 
that the House now take a recess until eight o’clock. : 

The SPEAKER. The gentleman from West Virginia [Mr. KENN4) 
has submitted that motion. 

Mr. RANDALL. Then I submit the motion that the House do now 
adjourn. ' 

Mr. BLACKBURN. And I move that when the House adjourns 
to-day it be to meet on Tuesday next. ' 

Mr. KENNA. And I move to amend that motion by striking out 
Tuesday and inserting Wednesday. Upon that I call for the yes 


I object to the present consideration of that 


He 


r 


I move 


and nays, and [ hope the Chair will recognize my motion. 
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The SPEAKER. The oe ee recognize the gentleman’s mo- Hobbe, Weal, Rich, as Townsend, Amos 

T 2 ; y irgini [ENN i ‘ ‘ 5, ichardson, D. P. Tyler 

tion. The gentleman from West Virginia [ Mr. KENNA] submits a | Jacobs Orcross Ric vier, 

otion that the House take a recess until eight o’clock thisevening. on — oe Geo. D. Undenradt => 

The gentleman from Pennsylvania [ Mr. mae etre that the | Jorgensen, Pacheco. Robinson James S$. Urner. 

House adjourn. The gentleman from Kentucky [Mr. BLackBuURN] | Joyce, : Ryan, Van Aernam, 

moves that when the House adjourns it adjourn to meet on Tuesday eee: — Shallenberger, ve we 

next. That motion the gentleman from West Virginia [Mr. KENNA] | ] aa, a a. Wiewesth.” 

moves to amend by striking out Tuesday and inserting Wednesday. | Lewis, Peelle, Skinner, Wait, 

Mr. KENNA. And upon that motion I call for the yeas and nays. | Lord, Peirce, Smith, A. Herr. Walker, 

Mr. CALKINS. Pen ing that, I desire to submit a counter-prop- L em eet M oa os : weak 
osition which I am authorized by this side of the House to do, in an- | y4oClure. — Seaulding 6S 
swer to the a submitted yesterday by the gentleman from McCoid, Prescott, Spooner, — Webber. 
Kentucky[Mr. BLACKBURN] on behalfof the other side of the House, | McCook, Ranney, Steele, West, 

Mr. RANDALL. That can only be done by unanimous consent. 7 met | ee oo . 

the SPEAKER. The Chair would so hold. Miller, Rice’ John K. Tavler wa ae. 

Mr. BLACKBURN. One word: I wish this side of the House to | Moore, Russell, Thomas, - 
aftord the gentleman from Indiana [ Mr. CALKINS] precisely the same | Morey Rice, William W. Thompson, Wm. G 
vpportunity as his side of the House afforded to me yesterday, and NOT VOTING—1M7. 
to allow the gentleman’s proposition to be submitted and read for Aiken itn ale ial we ti 
information which will carry it upon the record. Armfield, Davis, Lowndes H. Kasson, Seales, 

Mr. RANDALL. The whole proceeding is by unanimous consent. | Atherton, Deuster, Kenna, Scoville, 

The SPEAKER. Entirely by unanimous consent. a. DSbie, King, Seranton, 

Mr. RANDALL. Which we have the power to interrupt at any oe — . — 
moment, ) ; Belmont, Dugro, Ladd, Simonton, 

The SPEAKER. The Chair so held yesterday and will again hold | Beltzhoover Dann Latham, Singleton, Jas. W. 
to-day. Berry, Ellis, Leedom, Singleton, Otho R. 

Mr. BLACKBURN, And this in no wise changes the present status a . en oe Zevre, Sheer. 
of the case. oni il , ‘. - Blanchard, Evins, Manning Springer 

The SPEAKER. The Chair will see tothat also. The gentleman | Bland, Farwell, Sewell 8. Martin Stephens, 
from Indiana, [Mr. CALKINS, } in the absence of objection, submits a > ¢ + seen. oe 
proposition, which the Clerk will read. — : ces MeK entice acne P.B. 

Phe Clerk read as follows: Buchanan, Frost, McLane, Tillman, 

ve : : , - > i »Millin Townshend, R. W. 

A proposition having been submitted to the House by Mr. BLAcKBURY, of Ken- | ,UC*RET, ee . sewn 
rahe, on behalf of the minority, the majority submit the following: —e Jos. H. — a ; a ker, Heury G 

Whereas we are entirely satistied that the allegations made by Mr. Samuel Dib- Cala ‘ Ge a Marne, ee 
ble as to forgery and falsified evidence have been fully, fairly, and exhaustively Carlisle ; tad NJ ngs teen, yecat 
commnnres by the Committee on Elections, and arguments thereon have been fully Cas sidy. H ardy, Sal Mos eee Valenti = 

Whereas the cause now comes up for consideration in the House, and there has | ( — oe enry S. = —. War ws 
been no discussion in the House thereon, and as the House cannot vote intelli- | Gary)’ Herbe; oe Wellboc 
gently with no guide except the mere allegations on one side on any proposition | (jen, Boreas os Wheeln” 
to reler to a new committee a question which has already been coneldete by the | « —" Hewitt At ad Noe a Whitthorne 
appropriate committee, but must have the benefit of full and free discussion in Col bok Howitt’ G we Oat a wilt Se a 
oiler to enable the House to decide the question understandingly : Sanenes Hoblitzell) Pun —— 

Cherefore, we submit the following proposition : po pia ’ He ee , ah Wil as, 

Kesolwed, That the House immediately proceed to the consideration of the | G00". 48 Hota, ieee Wise. George D 
Mackey-Dibble case, and after six hours’ discussion the House shall vote upon the | 0°’ William It. Hooker Richard IS. Wise Meron 
question of recommittal by yea-and-nay vote ; and if the House shall decide this Covi os sam it. Hou mal Rit ‘hic Son, J. 8. Wood Bewlen ab. 
iu the negative, it shall thereupon continue to consider the case until it be finished, | .0V'DSt0™, Hamph , Rob nn Wood’ hee 
without dilatory motions. sevens, Amparey tobertson, = Wood, ter A. 

Culberson, Hutchins, ' Robinson, Wm. E. Young. 

Mr. RANDALL. The proposition is not satisfactory, and I object | Curtin, Jones, George W. Rosecrans, 


to further discussion in relation to it. 
Mr. BELFORD. They are all revolutionists on that side. 
Mr. KENNA. I demand the regular order. 
Mr. REED. We understand the Democratic position. 
to discussion. 
The SPEAKER. 


They object 


Debate is not in order. 


The tollowing pairs were announced : 


Mr. 
Mr. 
Mr. 
Mr. 


RUSSELL with Mr. SPEER. 
URNER with Mr. MCLANE. 
DEUSTER with Mr. WILLIAMS, of Wisconsin. 
YOUNG with Mr. LEEDOM. 


Mr. MORRISON with Mr. HENDERSON. 
Mr. KENNA. I demand the regular order. Mr. BARBOUR with Mr. HALL. 


Mr. REED, Mr. ATHERTON, and Mr. BELFORD addressed the 


Mr. 


DAWES with Mr. MATSON. 


Chair while the Speaker was rapping with the gavel. Mr. KETCHAM with Mr. HUTCHINS. 
The SPEAKER. Debate is not in order. The regular order is Mr. CuRTIN with Mr. BRUMM. 


called for, which is the motion of the gentleman from West Virginia 
{Mr. KENNA] to amend the motion made by the gentleman from 
Kentucky, [Mr, BLACKBURN, ] that when the House adjourns to-day 
it be to meet on Tuesday, by striking out Tuesday and inserting 
Wednesday. 

The Chair will state, there is an important communication on the 


Mr. 
Mr. 
Mr. 


HUMPHREY. 


ERRETT with Mr. HOOKER. 
HAWK with Mr. TOWNSHEND of Illinois. 
I was necessarily detained for a few moments, 


and could not possibly get here in time to answer to my name when 


called. 


I was here before the call of the roll was completed, but just 


after my name had been passed. I would inquire of the Chair if 
there is any rule by which I can be allowed to vote on this question? 

The SPEAKER. On that statement the gentleman cannot vote. 
On this question the yeas are 2 and the nays are 142. 

Mr. RANDALL. No quorum has voted. 

The SPEAKER. The point being made that no quorum has voted, 
the question now recurs on the motion of the gentleman from Penn- 
sylvania, [Mr. RANDALL, ] that the House adjourn. 

Mr. RANDALL. On that motion, I call for the yeas and nays. 


Speaker's table from the President of the United States, which, in 
the absence of objection, the Chair will submit to the House. 

Mr. MILLS. I object. 

The SPEAKER. If objected to, it cannot be submitted. 

Mr. CLARK. The yeas and nays have been called for on the mo- 
tion of the gentleman from West Virginia. 

The SPEAKER, The question is on ordering the yeas and nays. 

rhe yeas and nays were ordered. 





rhe question was taken; and there were—yeas 


voting 147, as follows: 





YEAS—2. 


2, nays 142, not 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 2, nays 144, not 
voting 145; as follows: 


Hardenbergh, Phelps. YEAS—2. 

NAYS—142 Hardenbergh, Phelps 
Aldrich Camp, Deering, Hammond, John NAYS—144. 
Anderson Campbell, De Motte, Harmer Aldrich Calkins, Davis, George LK. Godshalk, 
part Candler, Dezendorf, Harris, Benj. Ww. Anderson, Camp, Dawes, Grout, 
=a: Cannon, Dingley, Haseltine, Barr, Campbell Deering, Guenther, 
Belford Carpenter, Dunnell, Haskell, Bayne, Candler, De Motte, Hall, 
Binghan Caswell, Dwight, Hawk, Belford, Cannon, Dezendort Hammond, Johan 
Bowman Chace, Farwell, Chas. B. Hazelton, Bingham Carpenter, Dingley, Harmer, 
Brewer Cornell, Fisher, Heilman, Bowman Caswell, Dunnell, Harris, Benj. W. 
UTIEER Crapo, Ford, Henderson, Brewer, Chace, Dwight, Haseltine, 
Browne Crowley, Fulkerson, Hepburn. Briggs, Cornell, Farwell, Chas. B. Haskell, 
me Cullen, George, Hill, Browne, Crapo, Farwell, Sewell S, awk, 
Buc k Cutts, Godshalk, Hiscock, Brumm, Crowley Fisher, Haze'ton 
Surrows, JuliusC. Darrall, Grout, Horr, Buck, Cullen, Ford, Heilman 
butterworth, Davis, George R. Guenther, Houk, Burrows, Julius C. Cutts, Fulkerson Henderson, 
Calkins Dawes, Hall, Hubbell, Butterworth, Darrall, George, Hepburn, 
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ill, McKinley Rice, John B Strait 
Risco | Miles Rice, Theron M Taylor 
Horr Miller Rice, William W Choma. 
Houk Moor Ric] Phempson, Win. | 
Hubbe!! Morey Richardson bP lowssend, Amos 
Hubbs Neal Robeson Tyler 
Ham phir Norcross Robinson, Gieo. D Updeg J. 
Jacobs O' Ne Robinson, Ja s U pdeg Thos 
Jadwin Orth Russell Urner 
Jones, George W Pacheco Ryan Van Aernam 
Jones, Phineas Page Scranton Van Horn 
Jorgens Parker Shallenberg Van Voorhis 
Joyce ‘ Paul Sherwin Wadsworth 
Ketcha Payson Shultz Walker 
Lace, Peelle Skinner Ward 
Lewis Peirecs Smith, A. Hen Washburi 
Lord Pettibon: Smith, Dietrich ¢ Watson 
Lynch Pound, Smith, J. Hyatt Webbe: 
Mars!) Prescott Spaulding West 
MoCluare Ranney Spoone: White, 
MecCoid Ray Steele Williams, Chas. G 
MoCook Reed Stone Willits 

NOT VOTING / 
Aiken Davidson Kenna Scovill 
Anmnfield Davis, Lowndes H. King Shackelford 
Atherton Deuster Klotz Shelley 
Atkins Dibbl« Knott Simonton 
Barbou! Dibrell Ladd Singleton, Jas. W 
Beach Dowd Latha Singleton, Otho R 
Belmont Dugro Leedom Sparks 
Belt zhoove: Dunn Le Fevre Speer 
Berry Ellis Lindsey Springe! 
Black, Ermentrout Manning Stephens 
Blackbur Errett Martin Stockslage1 
Blanchard Fvins Mason l'albott, 
Bland Finley Matson Thompson 
Bliss Flows McKenzi Pillman 
Blount Forney McLane fownshend \ 
bragg Frost Me Millin fucker, 
Bachanan Garrison Mills urner, Henry G 
Backner Geddes Mone, furner, Osca 
Burrows, Jos, I Gibson Morrison Upson 
Cabell Gunter Mors« Valentir 
Caldwell Hammond, N. J Mosgrov Vance 
Carlis! Hardy Moulton Wait 
Cassidy Harris, Henry S Muldroy Warne1 
Chapmatr Hatch Murch Wellborn 
Clardy Herbert Mutchler Wheeler 
Clark Herndon Nolan, Whitthorn: 
Clements Hewitt, Abram 8. Oates Williams, ‘Thomas 
Cobh Hewitt, G. W Phiste: Willis, 
Coleric Hoblitzell Randall Wilson 
Convers Hoge Reagan Wise, George D 
Cook, Holman Richardson, -Jno.S. Wise, Morgan R 
Cox, Samuel S Hooker Ritchie Wood, Benjamin 
Cox, William R House Robertson Wood, Walter A 
Covington Hutchins Robinson, Wim. E Young 
Cravens Jones, James Ix Rosecrans 
Culberson Kasson Ross, 
Curtin, Kell Scales 


So the motion to adjourn was not agreed to. 

At the conclusion of the eall, 

Mr. REED said: I ask thatthe reading of the names be dispensed 
with. 

Mr. RANDALL. I object. 

The Clerk read the names of those voting, after which the result 
was announced as above stated. 

ENROLLED JOINT RESOLUTION SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution of the following title ; when the Speakersigned the same: 

A joint resolution (H. R. No. 54) to authorize Lieutenant Henry 
R. Lemly, United States Army, to accept a position under the Gov- 
ernment of the United States of Colombia. 

ORDER OF BUSINESS. 

Mr. REED. I now call up the contested-election case of Mackey 
against Dibble. 

Mr. RANDALL. And against that I raise the question of consid- 
eration 

Mr. KENNA. Pending that, I move that when the House adjourns 
to-day it be to meet on Wednesday next, and on that motion I call 
for the yeas and nays. 

The SPEAKER. The question is upon ordering the yeas and nays 
on the motion of the gentleman from West Virginia. 

Mr. KENNA. Before that question is put I desire to make a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. A motion was made that when the House adjourns 
to-day it be to meet on Wednesday next, and the gentleman from 
Pennsylvania [Mr. RANDALL] moved to amend that motion by strik- 
ing out * Wednesday ” and inserting ** Tuesday.” On the vote on 
that amendment there was the lack of a quorum, 

Several MEMBERs. Louder. 

Mr. KENNA. If gentlemen choose to sacrifice any of their per- 
sonal dignity and self-respect it does not affect me at all. 

Mr. REED. Ifthe gentleman from West Virginia is going to say 
anything that is severe he should say it loud enough for us to have 
the benefit of it. 

The SPEAKER. The Chair recognized the gentleman from West 
Virginia to make a parliamentary inquiry. 
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Mr. REED. Then let him make it. 

Mr. KENNA. Now, I will state the inquiry which I wish to put 
to the Chair. The question was put on the motion to fix a day to 
which the House would adjourn; and there was developed the lack 
of a quorum. Then the Chair directed the vote to be taken on the 
motion to adjourn, the question recurring on that because it was the 
only pending motion in order. That motion having failed, I desir, 
now to ask what becomes of the former motions? 

The SPEAKER, All motions save one, that to adjourn, fel }) 
reason of the fact that on the vote upon amending the motion ¢o 
fix the time to which the House would adjourn there was no quorum, 
There was then but one motion left, in order—that was the nx 
tion to adjourn, upon which the question has since been put and 
the motion lost. 

Mr. KENNA. That was the question I desired respectfully to put 
to the Chair. 

Mr. CARLISLE. Now, will the Chair allow me a parliamentary 
inquiry ? 

The SPEAKER. Certainly. 

Mr. CARLISLE. The Speaker is undoubtedly correct in holding 
that after the vote of the House had disclosed the absence of a quo- 
rum two motions only were in order—the motion to adjourn and 
the motion for a call of the House. The vote upon the motion to 
adjourn disclosed the fact that there was still no quorum present, 
and then, instead of making a motion for a call of the House, the 
gentleman from Maine [Mr. Reep] undertook to call up business 
tor consideration by the House, in the absence of a quorum, 

The SPEAKER. The gentleman froin Maine had the right to call 
that up, because the motion to adjourn having been voted down, 
on the question of considering business the question of a quorum 
would again have arisen. 

Mr. KENNA. Still, Mr. Speaker, although the vote on the motion 
to adjourn disclosed the want of a quorum—— 

The SPEAKER. But the determination of a motion to adjourn 
did not require a quorum. 

Mr. KENNA. That is true; but the subsequent proposition did, 
and as no quorum had voted upon the motion to adjourn, the sam 
question of the lack of a quorum still presented itself. 

Mr. RANDALL. We shall have to renew our motions. 

The SPEAKER. The motion that when the House adjourns it | 
till Wednesday next has been renewed. 

Mr. BLACKBURN. TI simply desire to call the attention of th 
Chair to the fact that the vote which was taken by yeas and nay 
on the motion to fix a day to which the House would adjourn—a 
motion which did require a quorum for its decision—developed thi 
fact that there was noquormn. Thus the Chair and the House wer 
officially advised that there was no quorum here to transact business, 
consequently the Chair very properly ruled that the only pending 
motion in order was the motion to adjourn. On that motion the 
question was taken by yeas and nays; and it served to corroborati 
the evidence of the former vote, which showed the absence of a quo 
rum. Now I ask, does the Chair think that when by two tests ot 
the yeas and nays a quorum has been shown to be lacking, it is com 
petent to call up business for consideration. 

The SPEAKER. The Chair thinks that the last vote, which was 
on a motion to adjourn, did not necessarily require a quorum ; and 
the Chair announced the result—that the motion to adjourn was lost. 
The Chair would not presume that there was not in the House a 
quorum to do business because on a yote upon a question which did 
not require a quorum no quorum voted. 

Mr. BLACKBURN. Now, Mr. Speaker, Isubmit, withrespect, that 
the Chair not only had this information of the lack of a quorum upon 
the roll-call just taken, but the evidence of this roll-call was in hat 
mony with and corroborated by the call of the yeas and nays upon 
a previous vote which did require a quorum. 

The SPEAKER. The Chair repeats that the absence of a quorum 
was disclosed only upon a motion that did not require a quorum 
either to sustain it or to vote it down. Therefore the Chair would 
not recognize that vote as determining the fact that there was 1 
quorum present in the House. 

Mr. REED. I think that gentlemen on the other side need not 
crudge vs the variety caused by their renewal of these motions. It 
is a very little matter. 

Mr. RANDALL. It is just as well for us to understand the rulings 
of the Chair upon these points, so that we may take action accord 
ingly. 

The SPEAKER. The Chair has no objection to hearing and a 
swering these questions. 

Mr. KENNA. I demand the yeas and nays on the motion tha 
when the House adjourns to-day, it adjourn to meet on Wednesday 
next. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 3, nays 144, not vou 
ing 145; as follows: 


YEAS—3 
Brumm Hardenbergh Phelps. 
NAYS—144. 
Aldrich Bayne Jjowman Browne, 
Anderson Belford Brewer, Buck, 


Burrows, Julius C 


Bart Bingham Briggs, 








NNA, 
ESCOTT. 


AKER. 





Harmer, 
Harris, Benj 
Haseltine 
Haskell, 
Hawk, 
Hazelton, 
Heilman, 
Henderson 
Hepburn 
Hill, 
Hiscoc} 
Horr, 
Houk, 
Hubbell 
Hubbs 
R Humphre 
Jacobs 
Tadwin 
Jones, George V 
Jones, Phineas 
Jorgensen, 
Joyce, 
Ketcham, 
Lacey 
Lewis, 
Lord, 
Lynch, 
Marsh, 
McClure 
McCoid, 
McCook, 
McKinley 
Miles 


Ww 
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Miller, 
Moore 
Morey, 
Morse, 
Neal, 
Norcross 
O’ Neill, 
Orth, 
Pacheco 
Page 
Parke 
Paul, 
Payson 
Peelk 
-eirce 
ettibone 


rice, John B. 


Rice, Theron M 
Rice, William W 
Ric} 

Richardson, D. ? 
Robeson, 
Robinson, Geo. D 
Robinson, Jas. S 
Russell, 


Ryan, 
Scranton, 
Shallenberge1 


NOT VOTING—145 


Davidson, 
Davis, 
Deuster, 
Dibble 

Dibrell 

Dowd, 

Dugro, 

Dunn, 

Ellis, 
Ermentrout 
Errett, 

Evins 

inley 

Flowe1 

Forney, 

Frost, 
Fulkerson 
Garrison 
Geddes, 
Gibson 
Gunter, 
Hammond, N. J 
Hardy, 
Harris, 
Hatch, 
Llerbert 
Herndon 
Hewitt, 
Hewitt 
Hoblit 
Hoge 
Holman 
Hooker 
House 
Hutchins 

J ale kK 
Kasson, 


Henry 8S 


Abram S 
G. W 
ell 


Jones, 


refused to 
I move the 


The motion 


Pris to-day 


follov 


Lowndes Hi 


adjourn over 
House do now 
isk that imy collea 


is not in order 
West Virginia moves that the 
DALL. 


Kelley, 
Ke nha 
King 
Klotz 
Knott 


Ladd, 


Manning 
Martin 
Mason 
Matson 
McKenzie 
McLane 
Me Millin 
Mills 
Mon 
Mort 


Mosgrove 


Moulton 
Muldrow 
Murel 


Mutchl 

Nolan 

Oates 

Phiste 

Randall 

Reagan 
Richardson, Jno 
Ritchie 

Robert 
Robins 
Rose 
Ross 


scales 


son 


eue, 


at 


\. And on th: 7a) 1 I demand 
ne oie were aa 
stioOn staken: and there wert \ 


YEAS 


Ha 


raenverg! 


VA 
Cullen 
Cutts, 
Darrall 
Davis, George R 


Dawes, 
Deering, 
De Motte 
Dezendorf, 
Dingley, 
Dunnell, 
Dwight, 

C. Farwell, Chas. B 
Farwell, Sewell S 
Fisher 

Ford 

George 

Godshalk 

Grout, 

Guenther 

Hall, 


Hammond, John 


DD} 


Phelps 


Harmei 
Harris, Benj. W 
Haseltine 
Haskell 
Hawk 
Hazelton, 
Heilman 
Henderson 
Hepburn 
Hill 
Hiscox k 
Horr, 
Houk 
Hubbell, 
Hubbs 
Humphrey 
Jacobs 
Jadwin, 
Jones, Phineas 
Jorgensen, 
Joyee 


S. Wise, 


mn, Wm. FE 


until Wednesd: 
adjourn. 


Mr. 


House 
And pending that motion, I move that when th« 
it : ae urn to meet on Pre 
the 


Sherwin, 
Shultz, 
Skinner, 
Smith, A. Herr 
Smith, Dietrich ( 
Smith, J. Hyatt 
Spaulding 
Spooner 

Steel 

Stone, 

laylor 

Chomas 
Thompson, Wm. G 
rownsend, Amos 
Tyler 
Updegraff, J. 1 
Updegratf, Th 


homas 
Urner, 

Van Aernam 

Van Horn, 

Van Voorhis 
Wadsworth 

W ait, 

Walker 

Ward 

ao 

W atsor 

We bbet I 

West, 

W hite 

Williams, Chas. G 
Willits, 

Che Spe ike 


Scovill 
Shackelford 
Shelley, 
Simonton, 
Singleton, 


Jas. W 


ong leton, Otho KR 
Sparks 

Spee r 

Springer 

nik phens 

Stockslager 

Strait, 

falbott 

Thompson, P. B 


Tillman 
Townshend, R. W 


Pucker, 


Curner, Henry G 
Lurne Oscal 
l pson, 


Valentine 
Vance, 

Warne! 

We ae rm 

Wheel 

WI hitthorne 

W illiar Lhomas 
Willis 

Wilson 

Wise, George D 
Morgan R 
Benjamin 
Walter A 


Wood 
W ood 
Young 


next. 


i\ 


Mason, be excused 


histime. Thege 
do now adjourn 
next. 

yeas and nay 


SaLay 


2, nays i not 
Kelley 

Ketcham 

Lacey 

Lewi 

Lord, 

Lynch 

Marsh 

McClure 

MeCoid., - 


McCook 
IcKinley 
Miles, 
Miller, 
Moore 
Neal, 
Norcross, 
O Neill 
Orth, 
Pacheco 





Paul, 
Payson 
Peelle 
Peirce, 
Pettibone 
Pound, 


Prescott 
Rann¢ \ 





Rich 
Richardson 
Robeson 
Robinson, Geo. 
Robinson 
Russell 


scranton 
Shall 


Sherwil 


Smith, Dietrich C 
Smith, J. Hyatt 


spau 


D.r 


ilding 
Spoone I 
Stee le 
Strait 
Taylor 
Thomas 
Phomps 


rownsend 


Db 
James 8 


Ryan 


Wim 
Amos 





Rice, John B Shultz Iyler 

Rice, Theron M Skinner Urner 

Rice, William W Smith, A. Herr Van Aernan 
NOT VOTING 

Aj Caivetr } Kasson 

Armitiel Curt Kenna 

Atherton Davidson King 

Atkins Davis, Lowndes H. Klot 

ai ou Deuster Knott 

Bari Dibbl Ladd 

be Dibre Latha 

> Dowd Leedom 

3 Ducro Le Fevre 

> Dunn Lindse\ 

7 E}) Manning 
it Martin 

Ma 








slow | MeLar 
srag borne Vf 1 
juchar Frost M 

suckne ri er ’ M 

sULTOW J I] ( M 
Cabell 
Caldwell ( M ‘ 
Campbell ic Ml 1 ‘ 
Cannon i nond, N. J M n 
Carlisle Hard \ rv 
Cassid ii IIe Ss 
Caswe il M 
Cl ipu é rT! 
Clardy iferndon ate 
Clark I t, A i 
Clement KK a 
Cobb ] R 
Colerick Richardson, Jno. S 
Cc I 
Cc Rob ! 
C . Rol ) 
or rR Ro 
( W Ro 
Cravens Ix Sea 

During the roll-eall, 

REED said: Imovet t the read ’ th 


with. 
Mr. CLARK. 
The vote wast 
Mr. KENNA. 
Mr. REED. I 
Mr. KENNA. 


The yeas a 


veas 137, nays 2, 


Aldrich 
Anderso1 
Barr, 
Bayne, 
Bingham 
brewer 
Briggs 
Brown 
Brumm 
Buek, 
Burrows 
Butterworth 
alkins 
‘amp 

imp be 
andler, 


Julius ¢ 





Davis, 
Daw 
Deering 
De Motte 
Dezendort 
Dingle 
Dunpell 
Dwight 
Farwell 
Farwell 


George 


Chas. B 


Pewell Ss 


Aiken 
Armfield 
Atherton 


Kr 
1 
I 





nd ni 
The question wa 





n Mat 
Ml 








I object. 
hen announced as above re 
I make the 


lh TLuab a quorum 


move that cher » be a call of the 
On that motion q demand the y« 
LiVs were ordered. 

's taken; and \ lecided i 
not voting 152; as follows: 


YEAS—137 
MeCoid 


rishel 


Ford McCook 
Fulkerson McKinley 
George Miles 


Miller 
Moore 
More\ 


Godshall 
(;rout, 
Guenthe 


Hall Mor 
Hammond, Joly Neal 
ae, Norere 


Hari Benj. W 


Has elt ne I 
Has Pix rr 
in k Parke 
Heilman Paul 
Henderson Payso 
Hill LCelle 
Hise Peir 
Hort I< 
Houl Pound 
H bb ] 1 0 
Hubbs Rane 
Humplre Rs 

ol Re 

ly Rice, John B 
Tones, | hic theron M 
J ee l e, William W. 
Kelle Ihic 
I hai Richardson, D. P 
Lac Robeson 
La Robinson, Geo. D 
I Kobinson, J; s 
Ly Ru ll, 
ii } n 
Met Scranton 

\YS_9 

! i Phelps 


NOT VOTING 


Atkins Belford 


Barbour Belmont 
Beec! Beltzhooy 


mes ) 
has not rie 
rouse, 

und ul 

} ‘ 

iif birivl 


428] 


Van Horn 
Van Voorhis 
Wad 
Wait 
Walker 
Ward, 
Washburn 
Watson 
Webber 
West, 

Wh ite 

W ill lamas, 4 


awortl 








wrded. 


Sha erage 
Sherwin 
Shult 

Sik ne 
Smith, A. He 
Smith, J. Hy 
Spauldit 

Sp ‘ 

St 

strait 

Pay 

rl} 

Cho WY 
1" ‘ 
Lwler 

Uy I J 
Updegraif, Tl 
Urner, 

Van Aernam 
Van Horn 


Van Voorhis 
Wadsworth 
Wait 

W 
W 


al k« 
ni 








4282 
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Blanchard, Dann, Klotz. Scoville, 

Bland, Ellis, Knott, Shackelford, 
Bliss, Ermentrout, Ladd, Shelley, 

Blount, Errett, Latham, Simonton, 
Bowman, Evins, Leedom, Singleton, Jas. W. 
Bragg, Finley, Le Fevre Singleton, Otho K. 
Sadie. Flower, Lindsey, Smith, Dietrich C. 
Buckner, Forney, Manning, Sparks, 

Burrows, Jos. H. Frost, Martin, Speer, 

Cabell, Garrison, Mason, Springer, 
Caldwell Geddes Matson, Stephens, 
Cannon, Gibson, McKenzie Stockslager, 
Carlisle, Gunter, McLane, Talbott, 

Cassidy Hammond, N.J. McMillin, Thompson, P. Lb. 
Chapman Hardy Mills, Tillman, 

Clardy Harris, Henry S. Money, Townshend, K. W. 
Clark Hatch, Morrison, Tucker, 

Clements Hazelton, Mosgrove, Turner, Henry G 
Cobb, Hepburn, Moulton, Turner, Oscar 
Colerick, Herbert, Muldrow, Upson, 

Converse, Herndon, Murch, Valentine, 

Cook, Hewitt, AbramS. Mutchler Vance, 

Cox, Samuel 8. Hewitt, G. W Nolan, Ward, 

Cox, William R. Hoblitzell Oates, Warner, 
Covington Hoge, Page, Wellborn 
Cravens, Holman, Phister, Wheeler, 
Culberson, Hooker Randall, Whitthorne, 
Curtin, House, Reagan, Williams, Thomas 
Davidson, Hutchins, Richardson, Jno. 5. Willis, 

Davis, Lowndes H. Jones, George W. Ritchie, Wilson, 

Deuster, Jones, James K. Robertson, Wise, George D. 
Dibble, Jorgensen, Robinson, Wm E. Wise, Morgan R. 
Dibrell, Kasson, Rosecrans, Wood, Benjamin 
Dowd, Kenna Ross, Wood, Walter A 
Dugro, King, Seales Young. 


So a call of the House was ordered. 

During the roll-call, 

Mr. MILLER said: I move that by unanimous consent the read- 
ing of the names be dispensed with. 

Mr. KENNA. I object. 

The vote was then announced as above recorded. 

The SPEAKER. A callof the House has been ordered. 
will proceed to call the roll. 


The Clerk 


The Clerk proceeded to call the roll, when the following members 


failed to answer to their names: 


Armfield, Flower, Lindsey Scales, 

Belford, Frost, Mason, Shackelford, 
Black, Gibson, Matson, Singleton, Otho R. 
Bragg, Hardy, McCook, Speer, 

Burrows, Jos. H. Harris, Henry S. McLane, Stephens, 
Covington, Hatch, Morrison, Townshend, k. W. 
Curtin, Hoblitzell, Murch, Turner, Oscar 
Deuster, Hooker, Nolan, Upson, 
Dezendorf, Hutchins, Ritchie, Valentine, 
Dibrell, Kasson, Robertson, Wood, Benjamin 
Dugro, King, Rosecrans, Wood, Walter A. 
Errett, Leedom, Ross, Young. 


The SPEAKER pro tempore, (Mr. CANNON inthe chair.) The doors 
will now be closed and the names of absentees called for excuses. 

The names were called, as follows: 

Mr. ARMFIELD. No excuse offered. 

Mr. BELFORD. No excuse offered. 

Mr. Biack. Absent with leave. 

Mr. BraGG. No excuse offered. 

Mr. Burrows, of Missouri. No excuse offered. 

Mr. COVINGTON. No excuse offered. 

Mr. CurTIN. No excuse offered. 

Mr. DEusTER. Absent with leave. 

Mr. DEZENDORF. No excuse offered. 

Mr. DIBRELL. Absent with leave. 

Mr. DuGrRo. No excuse offered. 

Mr. ErreEtTT. No excuse offered. 

Mr. FLOWER. No excuse offered. 

Mr. Frost. No excuse offered. 

Mr. GiBpson. No excuse offered. 

Mr. Harpy. No excuse offered. 

Mr. Harris, of New Jersey. No excuse offered. 

Mr. HatcH. No excuse offered. 

Mr. HOBLITZELL. No excuse offered. 

Mr. Hooker. No excuse offered. 

Mr. Hutrcuins. No excuse offered. 

Mr. Kasson. Noexcuse offered. 

Mr. KING. No excuse offered. 

Mr. LEEDOM. Absent with leave. 

Mr. LiInpsEY. Absent with leave. 

Mr. MASON. No excuse offered. 

Mr. MATSON. No excuse offered. 

Mr. McCook. No excuse offered. 

Mr. McLanr. Absent with leave. 

Mr. Morrison. No excuse offered. 

Mr. Murcn. No excuse offered. 

Mr. NOLAN. No excuse oftered. 

Mr. Ritcuir. No excuse offered. 

Mr. ROBERTSON. No excuse offered. 

Mr. ROSECRANS. No excuse offered. 

Mr. Russ. No excuse ottfered. 

Mr. ScaALEs. Absent with leave. 

Mr. SHACKELFORD. Absent with leave. 





| 


Mr. SINGLETON, of Mississippi. 


Mr. SPEER. 


Mr. STEPHENS. 


Mr. TURNER, of Kentucky. 

No excuse offered. 

Absent with leave. 

No excuse offered. 
No excuse offered. 


Mr. Upson. 


Mr. VALENTINE. 
. BENJAMIN Woop. 
Mr. WALTER A. Woop. 
No excuse offered. 

The Chair will state that he had notice this 


Mr. YOUNG. 


The SPEAKER. 


No excuse offered. 
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Absent with leave. 


No excuse offered. 
Mr. TOWNSHEND, of Illinois. 


Absent with leave. 
No excuse offered. 


morning that the gentleman from California, Mr. ROSECRANS, was 
unable to be in attendance to-day, and without objection he will be 


excused. 


Mr. REED. 
excuses, 


Mr. REED. 


day. 


Mr. REED. 


Anderson, 
Bayne, 
Bingham, 
Bowman, 
Brewer, 
Briggs. 
Browne, 
Brumm, 
Buck, 
Butterworth, 
Camp, 
Campbell, 
Candler, 
Cannon, 
Carpenter, 
Caswell, 
Chace, 
Cornell, 
Crapo, 
Crowley, 
Cullen, 
Cutts, 
Darrall, 
Davis, George I. 
Deering, 
De Motte, 
Dezendort 
Dingley, 
Dunnell, 
Dwight, 
Farwell, Chas. B. 


a 


Hardenbergh, 


Aiken, 
Aldrich, 
Armfield, 
Atherton 
Atkins, 
Barbour. 
Barr, 
Beach, 
Belford, 
Belmont, 
Beltzhoove: 
Berry, 
Black, 
Blackburn 
Blanchard, 
Bland, 
Blas, 
Blount, 
Bragg, 
Suchanan, 
Buckner, 


Burrows, Jos. H. 
| Cabell, 
| Caldwell, 
' Calkins, 


The SPEAKER. 


The SPEAKER. 


Farwell, Sewell S. 


Burrows, Julius ©. 


There was no objection. 
Mr. CALDWELL. 


The motion was agreed to. 
I offer the resolution which I send to the desk. 
he Clerk read as follows: 


Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
the House such of its members as are now absent without the leave of the House, 


Mr. KENNA. 


Mr. Speaker, my colleage, Mr. TURNER, left 
the Chamber yesterday on account of sickness in his family. 
that he has failed to answer to his name on this call. 
is still absent for the satme reason, and I ask that he be excused. 

Let the names of all of the absentees be called for 


I see 
I presume he 


The present occupant of the chair is informed 
that the roll has been already called for excuses. 
I heard a call which I supposed was a call of the ab- 
sentees; but as no one responded to make an excuse in reply, I took 
it for granted that it was another call of the roll. 
The question is on the motion of the gentleman 
from Kentucky, that his colleague, Mr. TURNER, be excused for this 


On that resolution I demand the yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 125, nays 3, not 
voting 163; as follows: 


YEAS—125. 


Fisher Lynch, 
Ford, McClure, 
George. McCoid, 
Godshalk McCook, 
Grout, McKinley, 
Guenther, Miles, 
Hall, Miller, 
Hammond, John Moore, 
Harmer, Morey, 
Harris, Benj. W. Neal, 
Haseltine, Norcross, 
Haskell, O'Neill, 
Hawk, Parker, 
Hazelton, Paul, 
Heilman, Payson, 
Henderson, Peelle, 
Hepburn, Peirce, 
Hill, Pettibone, 
Hiscock, Pound, 
Houk, Prescott, 
Hubbell, Ray, 
Hubbs, Reed, 
Humphrey Rice, John B. 
Jacobs, Rice, William W. 
Jadwin, Rich, 
Jorgensen Richardson, D. P. 
Joyce, Robeson, 
Kelley, Robinson, Geo. D. 
Ketcham, Robinson, Jas. 5S. 
Lacey, Ryan, 
Lewis, Scranton, 
Lord, Shallenberger, 
NAYS—3. 

Jones, George W. Phelps. 

NOT VOTING—163. 
Carlisle, Ermentrout 
Cassidy, Errett, 
Chapman, Evins, 
Clardy, Finley, 
Clark, Flower, 
Clements, Forney, 
Cobb, Frost, 
Colerick Fulkerson, 
Converse, Garrison, 
Cook, Geddes, 
Cox, Samuel S. Gibson, 
Cox, William I. Gunter, 
Covington, Hammond, N. J. 
Cravens, Hardy, 
Culberson Harris, Henry 5. 
Curtin, Hatch, 
Davidson, Herbert, 
Davis, Lowndes H. Herndon, 
Dawes, Hewitt, Abram 5. 
Denster Hewitt, G. W. 
Dibble, Hoblitzel), 
Dibrell, Hoge, 
Dowd, in 
Dugro, Hooker, 
Dunn, Horr, 
Bilis. Honse, 


Sherwin, 

Shultz, 

Skinner, 

Smith, A. Herr 

Smith, Dietrich C. 

Smith, J. Hyatt 

Spooner, 

Steele, 

Stone, 

Strait, 

Thomas, 

Thompson, Wm. ( 

Townsend, Amos 

Ube, ff, J. 1 
egraff, J. T. 

Updegraff, Thomas 

Urner, 

Van Aernam, 

Van Horn, 

Wait, 

Walker, 

Ward, 

Washburn. 

Watson, 

Webber, 

West, 

White, 

Williams, Chas. 4. 

Willits. 


Hutchins, : 
Jones, James K 
Jones, Phineas 
Kasson, 
Kenna, 

King, 

Klotz, 

Knott, 

Ladd 

Latham, 
Leedom, 

Le Fevre, 
Lindsey, 
Manning, 
Marsh, 
Martin, 
Mason, 
Matson, 
McKenzie, 
McLane, 
MeMillin, 
Mills, 

Money, 
Morrison, 
Morse, 
Mosgrove, 


to 
re 


of 
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—— 
Monlton, Ritchie, Speer, Van Voorhis, 
Maldrow, Robertson, : . Springer, Wadsworth, 
March, Robinson, Wm. E. Stephens, Warner, 

Matchler, Rosecrans, Stockslage: Wellborn, 

Nolan, Ross, Talbott, Wheeler, 

Oates. Russell, ‘Taylor, Whitthorne, 

Orth, Scales, Thompson, P. B. Williams, Thomas 
Pacheco Scoville, Tillman, Willis, 

Page, Shackelford. Townshend, R. W. Wilson, 

phister, Shelley, Tucker, Wise, George D. 
Randall, Simonton, Turner, Henry G. Wise, Morgan R. 
Ranney, Singleton, Jas. W. ‘Turner, Oscar Wood, Benjamin 
Reagan, Singleton, Otho R. Upson, Wood, Walter A. 
Rice, Theron M. Sparks, Valentine, Young. 

Richardson, Jno. 8. Spaulding, Vance, 


So the motion was agreed to. 

Mr. MILLER. I move that the reading of the names be dispensed 
with. 

Mr. COX, of North Carolina, and Mr. CARLISLE objected. 

Mr. MILLER. Did any one object? 

The SPEAKER. Objection has been made. 

Mr. MILLER. By whom? 

The SPEAKER. By the gentleman from Kentucky, [Mr. Car- 


LISLE. 

Mr. 1 OARKS. Half a dozen members over here objected. 

The names of members not voting were read. 

Mr. CALKINS. I observe that my name isnot recorded. I desire 
to state that I was absent taking lunch. 

The result of the vote was then announced as above stated. 

Mr. FISHER. I ask that my colleague, Mr. Erretr, be excused 
from attendance to-day. He is unable to be present on account of 
an accident. 

There was no objection. 

Mr. CALKINS. Ido not desire to ask leave of absence for my col- 
jeague on the committee, Judge Ritcuik, of Ohio; but I desire to 
state in justice to that gentleman that yesterday his brother died. 
He left the city on receiving a telegram, and will necessarily be 
apsent to-day. 

The SPEAKER. The gentleman from Indiana [ Mr. CALKINS] asks 
that the gentleman from Ohio [Mr. R1ircHi£ ] be excused for the rea- 
son he has stated. 

Mr. CALKINS. Ido not ask that, because the gentleman from 
Ohio did not request me to do so. 

The SPEAKER. It may perhaps be as well to excuse him for this 
day 

Mr, CALKINS. Very well. 

There being no objection, Mr. RiTcH1IK was excused for this day. 

Mr. PARKER. I ask that my colleague from New York, Mr. Ma- 
son, be excused for this day, on account of illness. 

There was no objection. 

Mr. HAMMOND, of Georgia. I would like to have my colleague, 
Mr. STEPHENS, excused. I saw him this morning, and he asked me 
to get him excused for a week. He is confined to bed. I make that 
request of the House. 

Mr. REED. I think the excuse had better be from day to day. 

Mr. HAMMOND, of Georgia. It is not very material, but the 
gentleman cannot be here for some time. 

fr. REED. Better put it in that form. 

Mr. HAMMOND, of Georgia. Very well. 

There being no objection, Mr. STEPHENS was excused for to-day. 

Mr. REED, (at 3.50 p.m.) I move that all further proceedings 
under the call be dispensed with. 

Mr. BLACKBURN. Iask for the yeas and nays on that motion. 
lf, however, the gentleman from Maine means to follow that by a 
motion to adjourn, I shall not insist on the yeas and nays. 

Mr. REED. I am going to move an adjournment. 

Mr. BLACKBURN. Then I withdraw the call for the yeas and 
ays, 

The question being taken, the motion was agreed to; and further 
)roceedings under the call were dispensed with. 

Mr. REED. I move that the House do now adjourn. 


REPORT OF SPECIAL ORDNANCE BOARD. 


The SPEAKER. Pending the motion to adjourn, the Chair will 
‘tate its attention has been specially called to a joint resolution of 
the Senate which excuses the Secretary of War from copying a very 
‘ong report to be presented to the two Houses, at great expense to 
the Department at least. The Chair thinks by unanimous consent 
this resolution should be taken up. 

Mr. HISCOCK. I ask unanimous consent for the present consid- 
‘ration of that joint resolution. 

Mr. BLACKBURN. 1 amcertain there will be no objection on this 
side of the House to the consideration of this joint resolution, which 
iS proper and legitimate business. 

Mr. KENNA. This side of the House is in favor of promoting all 
egitimate business. 

Mr. SPARKS. Let us hear the joint resolution read. 

The SPEAKER. The joint resolution will be read, 

rhe Clerk read as follows: 


A joint resolution (S. R. No. 71) relating to the report of special ordnance board 


authorized by act of March 3, 1881. 


de t resolved, dc., That the transmission by the Secretary of War to the House 
‘“presentatives or the Senate of the report of the board selected under the aa- 
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thority of the act of Congress approved March 3, 1881, ‘‘ to make examinations of 
all inventions of heavy ordnance and improvements of heavy ordnance and pro- 
jectiles that may be presented to them, including guns now being constructed or 
converted under the direction of the Ordnance Bureau,” shall deemed and 
taken as a compliance by the Secretary of War with the provision of said act of 
Congress which requires that said report shall be transmitted to Congress. 





The SPEAKER. Is there objection to the present consideration 
of the joint resolution ? 

Mr.SPARKS. Ihave none. As I understand it, this is to prevent 
the necessity of making a second copy. 

The SPEAKER. It saves a delay of about a month. 

Mr. SPARKS. To prepare what is here dispensed with would in- 
volve the labor of perhaps thirty or forty clerks for a considerable 
time. 

Mr. McMILLIN. I saw the Secretary of War this morning, and 
he said this work would take thirty or forty clerks. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, read three times, and passed. . 

Mr. HISCOCK moved to reconsider the vote by which the joint 
resolution was passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


EXPORTS OF PORK TO FRANCE, 


The SPEAKER, by unanimous consent, laid before the House the 
following message from the President of the United States; which 
was read, referred to the Committee on ae Affairs, and, with 
the accompanying papers, ordered to be printed : 

To the House of Representatives : 

In answer to the resolution of the House of Representatives of the 10th of April 
ultimo, calling upon the Secretary of State for information in regard to the restric 
tions imposed by the French Government upon pork exported from the United 
States, I transmit herewith a report of that officer and its accompanying papers 

CHESTER A. ARTHUR 

EXECUTIVE MANSION, May 26, 1882. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. DINGLEY, by unanimous consent, leave was 
given to withdraw the memorial of Oliver Moses and others, owners 
of the ship John Carver, with accompanying papers, from the files 
of the Forty-second Congress. 


FISHING SEASON IN THE DISTRICT. 


Mr. URNER. I ask the gentleman who made the motion to ad- 
journ to withhold it for a moment that I may present a joint resolu 
tion recommended by the Committee on the District of Columbia, 
to extend the fishing season in this District from the 30th of May to 
the 15th of June. It is recommended by the Fish Commissioner, Pro- 
fessor Baird. The cold weather has prevented the fish from going 
up the Potomac, which has made the fishing season late, and it 
has been impossible to get the supply needed for the wants of the 
market. As the law now stands the fishing season expires on the 
30th of this month. This is a proposition to extend it to the 15th 
of June. 

Mr. BLOUNT. For this year only; or is this a general law? 

Mr. URNER. For this year only. 

The SPEAKER. The joint resolution will be read, after which the 
Chair will entertain objections to its consideration at this time. 

The Clerk read as follows: 

A joint resolution (H. R. No. 213) extending the fishing season in the Potomac River 
in the District of Columbia to the 15th day of June for the year 1882. 

Resolved, &c., That the fishing season for the catching of shad and herring in 
the waters of the Potomac River in the District of Columbia and the exposing of 
the same for sule for the year 1882 be, and the same is hereby, extended to the 
15th day of June, subject to the restrictions and provisions of the act of Congress 
approved — 5, 1880, entitled ‘‘ An act for the protection of the Potomac fish- 
eries in the District of Columbia,"’ &c. ; and this resolution shall apply to the year 
1882 only. 

There being no objection, the joint resolution was received, read 
three several times, and passed. 

Mr. URNER moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


WATER SUPPLY OF WASHINGTON. 

Mr. URNER. I ask consent that the Senate bill to increase the 
water supply of Washington be now taken from the Speaker’s table 
and referred to the Committee on the District of Columbia. 

There being no objection, the bill (S. No. 1723) to increase the 
water supply of the city of Washington, and for other purposes, was 
taken from the Speaker’s table, read a first and second time, referred 
to the Committee on the District of Columbia, and ordered to be 
printed. 

ORDER OF BUSINESS. 


Mr. SKINNER. I ask unanimous consent to introduce a bill at 
this time for reference only. 

Mr. HASKELL. I insist upon the regular order. 

The SPEAKER. The regular order is the motion of the gentle- 
man from Maine, [Mr. REED, ] that the House now adjourn. 

The motion was agreed to; and accordingly (at 4 o’clock p. m.) 
the House adjourned. 
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PETITIONS, ETC. 
The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, und r the rule, and referred as follows: 
By Mr. 7 yz IE: The petition of Henry Margetts and 860 others, 


citizens of Bear Lake County, Idaho T: rritory, for an appropriation 
for « Sasoblenal purposes, to be distributed in the States and Terri- 
tories on the basis of illiteracy—to the Committee on Education and 
Labo: 

By Mr. ANDERSON: M morial of the Leavenworth (Kansas) bar, 
urging the passage of the Senate bill creating United States appel 
late courts—to > the Committee on the Judiciary. 

By Mr. CORNELL: The petition of Romantus Lake, for relief—to 
the Committee on Military Affairs. 

By Mr. DUNN: The petition of Poindexter Dunn, accompanied by 


resolution, for the relief of sutferers by overtlow of the Missi: 


sipp 


River and its tributaries—severally to the committee on Appropria- 
trons. 

By Mr. FORD: The petition of wholesale merchants of St. Joseph, 
Missouri, asking protection against loss by summary legislation abol 
shing the tax on tobacco, snuff, and cigars—to the Committee on 
Ways ag Means. 

By Mr. GIBSON: The petition of Thomas L. Airey and others, cit 


survey and improvement of 


zens of Ne Ww Orleans, Louisiana, for 
the navigation of Ouachita River—to the Committee on Commer 






Also, memorial of the New Orleans (Louisiana) Law Ass« ition 
for the passage of the bill creating United States appellat ourt 
to the Committee on the Judiciary. 

By Mr. HOGE: The petition of Alfred Grady and others, cit 
of Hardy County, West Virginia, for an appropriation for educa- 
tional purposes—t »> the Committee on Education and Labor. 

By Mr. SHERWIN: The resolutions adopted by the Chicago (1] 
nois) Bar Association, urging the passage ot the bill introduced by 
Senator Davis, providing tor the establishment of United States 
appellate courts—to the Committee on the Judiciary. 

by Mi WILLIS: The petition of the Louisville (Kentucky) Board 
of Trade, relative to the improvement of the Kentucky River—to thx 


Committee on Commerce. 


By Mr. WILSON: The petition of John W. P. Reed and 20 oth 
citizens of West Virginia, for an appropriation for.edu mal pur 
poses—to the Committee on Edneation Lab 

SENATE. 
MONDAY, - 29, 1882. 

Prayer by the C] ipl ih. BROW, os. 0 Bt LLock, D. D. 

The Journal of the proceeding oe riday last was read and ay 
proved. 

ADJOURNMENT FOR DECORATION DAY. 
Mr. HOAR. Mr. President, to-morrew is Decoration Day, which 


is a legal holiday in this District and nearly everywhere in the coun- 
iry, it being set apart as the 


memorial day for decorating, w 
propriate ceremonies, the graves of our soldiers. I move, in 
formity with the usage, that when the Senate 
to mect on Wednesday next. 


rhe motion was agreed to. 


= 


74+) . 
1Uil a}p- 
con- 


adjourn to-day it be 


PETITIONS AND MEMORIALS, 


nd resolutions of the Legis- 


Mr. SAUNDERS 
lature of Ne braske, 
and s 
rebellion ; 

Hie also present, da 
Nebraska, in favor of t 
lands in chapels between settlers and railroad companies in the State 
of Ne which were referred to the Committee on Public I 

Mr. I \TON ee ae a petition of the American Ge 
real Sor ig for the « ablishm nt ofa p! rime meridian 
time zero connnoen to all nations h was ref 
tee on Fereien Relations 

He also present d the 
testing against the pas 
tion 4919 of the Rey 
for the infringement ofp: 
on Patents. 

He also presente dl the per lt1on ¢ { 


Army ot the Republic, Departm 


presented a prea mbilea 
in favor of the payment of 
ailors who were incarcerated in rebel prisons durit 
which were referred to the t on P caabias 


pensions to soldiers 
the late 
Committee 
preambleand resolutions of the Legislature « 
1¢ passage of a law for quieting the titles o 





sands, 
! 


braska; 
-ENDLI 


iety, prayi 


raph 
and 
whi ‘ed to the Commit- 
memorial of George H. Knight, of Ohio, pro- 
of the bill (H. R. No. 6018) to amend sec- 
ised Statutes, relating tothe recovery of di 
tents; which was referred to the Committee 


sage 


images 


Adison Clark Post No. 151, Grand 


ent of Ohio, praying for the passage 


of a bill granting a pension of $40 a month to soldiers who have lost 
a limb in the service, and that no reduction of tax on whisky and 
tobacco be made until the demands of justice to soldiers and sailors 
be complied with; which was referred to the Committee on Pen- 


sions, 

Mr. MITCHELL presented a memorial of the Philadelphia Mari- 
time Exchange, and a memorial of the Philadelphia Board of Trade, 
in favor of the passage of a bill referring the claims of American citi- 
zens upon the French Government to the Court of Claims for adju- 
dieation: which were ordered to lie on the table. 


| ordered to be 


| of the De} arti 


i 
c 
i 


| introduce a bill (S. No. 1938) gr: anting a pension to Wesley Mc ford 


on 


Mr. SHERMAN presented a petition of citizens of Ohio, pri ving 
for the passage of a law to increase the pension of persons who haye 
sufiered the loss of an arm, hand, leg, or foot, or equivalent dis ibility 
thereto; which was referred to the Committee on Pe nsions, 

Mr. ANTHONY presented the petition of James Henderson, of 
Bellefonte, Pennsylvania, praying for an extension of his patent for 
an improvement in the manufacture of iron and steel; which wags 
referred to the Committee on Patents. 

Mr. SLATER presented the petition of Rev. E. C. Chironse, late 
United States Indian agent at Tulalip agency, Washington Terri- 
tory, praying that authority be given to the proper accounting offi 
cers of the Treasu ry to se ‘ttle his accounts upon prine iples of equity 
and jus tice ; which was referred to the Committee on Claims, 

Mr. BUTLER presented the petition of William Syphax, of the 
city of Washington, praying relief from excessive taxation; 
was referred to the Committee on the District of Columbia. 

He also presented addi ional evidence to accompany the bill (§. 
No. 1777) to refer the « Mary E. Carlisle to the 
Claims; which was referred to the Committee on Claims, 

He also presented a resolution of the South Carolina Medical Asgo- 
ciation of Charleston, South Carolina, in relation to color-blindnesgs : 
W a h was referred to the Committee on Naval Affairs. 

Ir. S AW YER presented resolutions of the State board of immi 
rration of the State of Wisconsin, in favor of the passage of the bill 


Which 


lain 


Court of 








(H. R. No. 2744) to regulate the carriage of passengers by sea; whi 
were referred to the Committee on Commerce, 

The PRESIDENT pro tempore presented a joint resolution of th 
Legislature of aaa an 1, concerning the late ee in the 





Missis 
was re 


River and 


aid from an . wh ich 


ment of the Missi 


ul in favor of fi ithe 
on the Improver 


ippi Valley 
“<2 lh preaeeih C 
Tributaries 


ommittes 


REPORTS OF COMMITTEES. 
AND, from the Committee on the Judiciary, 
5" bill (Ss. on 1730) to remove the political disabilities of 

harles P. ported it without amendment. 
Mr. GR OVE R sul bmitted : . written report on the bill (S. No. 400 
authorizing full pay to Lieutenant Frederick Schwatka, United States 
Army, while on leave to serve in command of the Franklin search 
expedition in the Arctic, heretofore reported by him; whic 
printed. 

Mr. PLUMB, from the Committee Agriculture, to whom was 
referred the bill (H.R. No. 4429) to enlarge the i 
ent of Agriculture, reported it with amendments. 


Mr.GARL towhom wag 
referred 


Crary, 


h x 
il Was 


on 


powers and 


He also, from the Committee on Public Lands, to whom was rm 
ferred the bill (S. No. Is49) to set — 2 certain tract of land lying 
on the Colorado River of the Wes in the oe of Arizona, as a 
public park, reported if with amendment 

HERS OF RICHARD W. MEADE, 

4 


Ir, GEORGE. The Senator 
last reported from the Cor 
the reliefoftheh 
ments. I stated 
the report, Phere i 
and the Reporter emit 


from Maine [Mr. Fryer] on Friday 
mmittee on Claims the bill (S. No. 305) for 
rd W. Meade favorably Kin with amend 
ibers of the committee dissented fron 
at the t 


onunittee, 


eirs of Richa 
that some men 
yme confusion in the Chamber 


ted the name of the chairman of the « 


the Senator from Wisconsin, [Mr. CAMERON. ]_ I desire to make that 
correction that it may go upon the record, The dissentients from 
the report are the chairman of the cominittee, the Senator from Ala 
b: od { Mr. Puan, i and myself. 


The PRESIDEN lt will be so stated by the Reporte 


pro tempore, 


BILLS INTRODUCED. 


ked and, by unanimous consent, obtained leave 
Henderson; 


Mr. ANTHONY as 


tol Mluce a bill (S. No. 1934) for the relief of James 
which was read twice by its title, and referred to the Committee o1 
Paten : , 

Mr. LAPHAM : sked ane by unanimous consent, obtaine leat 


dd 
v bill (S. . 1935) for the relief of Captain W. M. \ 
ad twice hy its title 
I introduce this bill by request. It is to afiord 
ruc tion of property of a milits iy ofticer. I was 
red 1o the Committee on ¢ laims, but u ly 1 


to oe lee 

lace > w hich was re¢ 
Mr. LAPHAM. 

relief for the dest 


asked to have it ref 


lection is that the Tcumasties on Military Afiairs is charged wil 
such measures, 

The PRE SIDENT pro tempore. The Committee on Military Affau 
is the app ‘opriate committee. 


Mr. LAPHAM. I move that the bill be referred to the Committ 


Military Affairs. 
The motion was agreed to. 
Mr. JOHNSTON asked and, by unanimous consent, obtained leay 
to introduce a bill (S. No. 1936) providing for the ae ca t10n 


on 


the claim of Benjamin Wilkes; which was read twice by its t) nd 
referred to the Committee on the Judiciary. 

Mr. HQAR asked and, by unanimous consent, obtained leave 1 
introduce a bill (S. No. 1937) to establish a uniform system of bank 
ruptey; which was read vege by its title. - 


obtained lea 


Mr. PLUMB asked and, by unanimous consent, 


Committes 


which was read twice by its title, and referred to the ¢ 


Pensions. 








Mr. GEORGE asked and, by unanimous consent, obtained leave to 
ntroduce a bill (S. No. 1939) for the relief of the Protestant orphan 
evylum of Natchez, in the State of Mississippi; which was read 
swice by its title, and referred to the Committee on Claims. 

Mr. HOAR. Iask leave to state that the bill which I have intro- 
ed is based upon the bill known as the Lowell bill. It contains 
iy of the provisions of that bill, but it preserves all the exemp- 
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The bill provides that it shall be sold sixty days 


Mr. ROLLINS. 


| after the passage of the proposed act. 


; which are now created by State laws, and it varies in some | 


-onsiderable, thoughnot very material, particulars from that bill. I 
<hould like to have it printed so as to be before the Senate, and | 
jose as a bill upon that subject has been reported from the Judi- 
+; Committee, this will lie upon the table. 
PRESIDENT pre tempore. The bill will be placed upon the 
dar and printed under the rule. 
VISLTORS TO WEsI 
Mr. FERRY. My. President, you were pleased to appoint me asa 
mber of the Board of Visitors on the part of the Senate to attend 


POINT. 


nnual examination of the cadets at the United States Military | 


demy at West Point, New York, the exercises beginning on the 
I hoped and desired to attend, but I find that public 
s here are so pressing that it would not be just nor possible for 
» absent aaak and I therefore ask to be excused from service 
» board. 
fhe PRESIDENT pro tempore. The Chair hears no objection, and 
e Senator will be excused. The Chair will appoint the Senator 
Indiana [Mr. Harrison] to fill the vacaney caused by the 
ition of the Senator from Michigan; and the Senator from 
\labama [Mr. PuGn] to take the place of the Senator from Ten- 
ssee [ Mr. JACKSON ] who has declined the appointment. 


\ 


proximo. 


rom 


MESSAGE FROM THE HOUSE. 
\ sage from the House of Representatives, by Mr. MCPHERSON, 
rk, announced that the House had passed the joint resolution 
No. 71) relating to the report of special ordnance board 
rized by actof March 3, 1881. 
rhe message also announced that the House had passed a joint 
tion (H. R. No. 213) extending the fishing season in the Poto- 
River in the District of Columbia to the 15th of June for the 
[kk2, in which it requested the concurrence of the 


S. 





Senate. 


ENROLLED BILI 


essage further announced that the Speaker of the House had 
he enrolled joint resolution (H. R. No. 54) to authorize Lieu- 

Henry R. Lemly, United States Army, to accept a position 
e Government ef the United States of Colombia; and it was 
n signed by the President pro tempore. 


SIGNED. 


ORDER OF BUSINESS. 


PRESIDENT pro tempore. If there 
zning business the morning hour is closed. 
. SLATER. I move that the Senate proceed to the consider- 
of the bill (S. No. 126) to reimburse the Creek orphan fund. 

ROLLINS. Will the Senator from Oregon allow me to call up 
hich was passed over without prejudice for the sale of the 
site in the city of New York? The objection to its con- 

n has been waived, and I think there can be no objection to 
ll. It will take but a moment. 
Mr. SLATER. If it is not likely to lead to debate, I will yield. 


be no further routine 


Vi 


i 
1 
It 


Mr. ROLLINS. If leads to debate I will withdraw it. It is 
ill No. 774. 
PRESIDENT protempore. The Chair will first put the ques- 


motion whether the Senate will consider the bill moved 


Senator from Oregon, and if the Senate agrees to take it wp 
hen yield to the Senator from New Hampshire. ‘he ques- 
» motion of the Senator from Oregon. 


otion was agreed to. 


1 the 


Lie 





SITE OF OLD POST-OrFlt IN NEW YORK. 
} SLATER. Now I yield to the Senator from New Hai pshire, 
PRESIDENT pro tempore. The Creek orphan fund bill will 
arily laid aside. The bill which the Senator from New 
asks to have considered will be read for information. 
\cting Secretary read the bill (8S. No. 1774) authorizing the 
land and premises formerly occupied as a site for the po 
e city of New York. 


RMAN. Thetrouble about this measure is that t 
f great value, worth from half a million to a million dol- 
tought not to be sold in a hurry and it ought not to be 
‘*, but it ought to be sold in parts, and it ought to be 
lotted and surveyed. Iam afraid the bill does not con 
chinery necessary to make the most of that property. 7] 


he prop- 
i 
} 


++ 
( 


] 


to know all about it; I was familiar with its history before 
A Secretary of the Treasury, but while I was there, it having | 
L by the Post-Oftice Department, the matter was brought 
attention. 
Mr. ROLLINS, Iask the Senator if he has examined the bill? 
aI SHERMAN, I heard it read. 
Mr. ROLLINS. It is well guarded and limited. The property 


t be sold for less than $500,000, 
Mr. SHERMAN. But it has to be'sold on thirty days’ notice. 





| for the year 1238, and for other purposes.” 


| Treasury, is hereby appropriated and shall be invested 


Mr. SHERMAN. 


Let the bill be passed over for the present. 
Mr. MORRILL. 


It can be called up at a later hour to-day. 

Mr. SHERMAN. Yes; it may be called up at a later hour. 

Mr. ROLLINS. The only objection made that I have heard is by 
the party leasing the ground. 

Mr. SHERMAN. I have 
have it sold for a fair price. 


no objection to the sale, but 1 want to 


The PRESIDEN i pro leinpore. The bill will go ovel for the pres 
ent. 
CREEK ORPHAN FUND, 
The Senate, as in Committee of the Whole, resumed the consider- 


ation of the bill (S. No. 126) to reimburse the Creek orphan fund. 
The PRESIDEN’ pro tempo®e. The Senator from Missouri { Mr. 
COCKRELL] had the iloor when the bill was last up for consideration. 
Mr. COCKRELL. Mr. President, in continuation of what I was 
saying the other day when this bill was last under discussion, I de 
sire to state that the act of September 11, 1841, is a special act to 
repeal a part of the sixth section of the act entitled *‘ An act to pro 
vide for the support of the Military Academy of the United States 
That the titl the 
act, the sixth section of which was to be repealed, and w was 
passed July 7, 1838. 11 


Is ot 
hich 


1e object of the act was to repeal the sixth 


section of that act alone. Now I will read the sixth section of the 
act which was to be repealed by that act: 
That all the money arising from the bequest of the late James Smit ot 


London, for the purpose of founding at Washington, in this District 
tion to be denominated the Smithsonian Institution, which may be paid into the 
by the Secretary of the 
Treasury, with the approbation of the President of the United States, in stocks 
of States, bearing interest at the rate of not less than 5 per cent. per annum, 
which said stocks shall be held by the said Secretary in trust for the uses specitied 
in the last will and testament of said Smithson, until provision is made by law for 
carrying the purpose of said bequest into effect ; and that the annual interest a 
cruing on the stock aforesaid shall be in like manner invested for the benetit of 
said institution. 

For procuring new mi 
$20,000. 


an institu 


wchinery for the Harper Ferry armory, the sum of 


That is the section, and every word of the see 


of September 11, 1841, proposed to re peal, 


Something has been said about the treaty which was made in 
1866—— 
Mr. BROWN. Will the Senator from Missouri please read the 


next section of the act of 1841 before he passes from that point ? 
Mr. COCKRELL. I have read that. 
Mr. BROWN. When did the Senator r 
Mr. COCKRELL. I have read it twice. 
Mr. BROWN. It does not appear in the Recorp. 
Mr. COCKRELL. The Senator from Georgia desires the second 
section of the act of September 11, 1841, read. 
The remaining sections of the act of September 11, 1841, are in the 
following words: 


ad it? 
It is in the Reconp 


Sec. 2. That all other funds held in trust by the United States, and the annu 
interest accruing thereon, when not otherwise required by treaty, shell in like 
manner beinvested in stocks of the United States bearing a like rate of t 

Sec. 3. That the thre authorized by the act of June 23d, 1836, ‘to regu 
late the deposits of the public money,” be, and hereby are, directed to be retained 


and employed in the Treasury Department provided in said act, until t 


inter 


e clerks 





of the public business becomes such that their serv can conveniently be di 
pensed with. 

Mr. BROWN. I simply desire to remark that the cond tion 
does not apply to the repeal of the section int ice tot Smuith 
sonian donation that the Senator has just read, but applies to all 


cases of trust funds held by the United States 
Mr. COCKRELL. The treaty of 18 


made I will read some sections trom, 


1 to which reference has been 


and particularly the preamble 
for the benefit of my distinguished friend from Massachusetts, [ Mr. 
DAWES.] He seemed to doubt whether any of these Ind had 
ever been disloyal. The preamble to the treaty of 1266 recites that 
Whereas existing treaties between the United States and the Creek Nation 
have become insutli nt to t their I l cessitic und whereas the Creeks 
made a treaty with the o-called Cor de State on the 10th of July, 1861 
whereby they ignored their allegiance tothe United States and unsettled the 
treaty relations ¢ ting between the Cree 3 and » United States, and did so 


L States all ,and advantages 


luding their 


and whereas 


render themselves liable to forfeit tothe Unite 
enjoyed by them in lands 
lands and other held by @1 


benefit 
tion, and immunities, in¢ 


ted States 


annuities, prote 


property untor gilt fromthe Un 


in view of said liabilities the United States require of the Creeks a portion of their 
land whereon to settle other Indians; and whereas a treaty of peace and amity 
was entered into between the United States and the Creeks and other tribes at 
Fort Smith. September 10, 1865, whereby Creeks revoked, canceled, and re 
pudiated the aforesaid treaty made with the so-called Confederate State and 
whereas the United States, through its commissioners, in said treaty of peace and 


amity, promised to enter into treaty with the Creeks to arrange and settle all 





questions relatil { id growing ont of said treaty with the so-called Confederate 
States: Now, therefore, the United States, by its commissioners and the abeve 
named de legat ;of the Creek Nation. the day ind vear above mentioned, mnt all 


tipulate and agree, on behalf of the respective parties, as follows, to wit 
Article 14 provides that 
It is further agreed that all treaties heretofore entered into betwee ited 
States and the Creek Nation which ate inconsistent with : of the articles o1 
provisions of this treaty shall be, and are hereby, reseinded and annullee and it 
is further agreed that $10,000 shall be paid by the United States, or so much thereof 
as may be necessary, t0 pay the expenses fucurred in negotiating the toregoimg 


treaty. 














na 


Mr. DAWES. Will the Senator give me the page? 

Mr. COCERELL. I am reading now from page 121, article 14, of 
the treaty of 1866, which provides that ‘‘all treaties heretofore 
entered into between the United States and the Creek Nation which 
are inconsistent with any of the articles or provisions of this treaty, 
shall be, and are hereby, rescinded and annulled.” The treaty of 
August 11, 1866, was transmitted to the Senate in a message of the 
President of the United States, ‘*Executive, B. B., Thirty-ninth 
Congress, first session.” 

A treaty of cession and indemnity made and concluded in the city of Washington 


on the 14th day of June, 1806, between the United States and the Creek Nation 
of Indians. 


To the Senate of the United States : 

I herewith communicate, for the constitutional action of the Senate, a treaty of 
cession and indemnity, made and re in this city on the 14th day of June, 
1866, between the United States and the Creek Nation of Indians. 

ANDREW JOHNSON. 

WASHINGTON, D. C., July 7, 1866. 


By reference to page 118 of the volume of treaties, as published 
and as ratified by the Senate of the United States, it will be observed 
that article 6 was stricken out by agreement and did not become a 
part of the treaty. It is very material to see what that article was. 
I will read article 6 which was stricken out by the action of the Sen- 
ate and refused to be acceded to. It is as follows: 

ARTICLE VI. Inasmnch as the bonds, or a portion thereof, in which the Creek 
orphan fund has been heretofore invested, from certain causes have largely de- 
preciated in value, and are for the purposes for which said fund was set aside 
unproductive, it is hereby further stipulated that such of the bonds now held by 
the Secretary of the Interior, in trust for the orphans of the Creek Nation, as 
may be necessary to establish a manual labor school for the improvement and 
education of the orphan children of said nation shall be disposed of, and the 
avails thereof used for that purpose, under the direction of the Secretary of the 
Interior. The residue of said fund shall be retained in the Treasury of the United 
States, upon which interest at the rate of 5 per cent. shall annually be paid for 
the maintenance and support of said school. 

Here was an explicit recognition of this fund and the liability of 
the United States for it, and it was expressly repudiated; and the 
Senate of the United States refused to accede to it. That was a set- 
tlement of the whole matter in difference between the United States 
and the Creek Nation, representing every Creek Indian, these or- 
phans of 1832, many of whom have long since died, those surviving 
of whom are all aged men and women. They were provided for in 
the beginning by a treaty with the Creek Nation. There never has 
been a separate agreement between the United States and these 
orphans; it has always been by treaty stipulation with the Creek 
Nation, representing these orphans and all other Indians of the tribe. 
The treaty of 1866 was a final adjustment of all pending disputes 
between the Creek Nation, representing its nationality and repre- 
senting its citizenship and each individual, and the United States, 
and there was a positive refusal on the part of the United States to 
recognize further obligation in regard to this orphan fund, which I 
claim is a full and final adjustment of this whole matter. 
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To pass this bill is to cast a direct reflection upon every President | 


trom 1841 up to the present time. 
that the President of the United States trampled under his feet a 
sacred law of Congress and disregarded the instructions of Congress. 


We in 1882 are called upon to say | 


I say the interpretation which has been given to the act of 1841 is | 


not legitimate. The President of the United States was supposed to 
know and the Congresses of those times were supposed to know as 
much what they meant by the act of 1241 as the Senate in 1882, after 
2 lapse of forty years. We are now called upon to go back and say 
that the President and Congress, and every department of this Goy- 
ernment, Democratic, Whig, Know-nothing, and Republican, tram- 
+ pled under their feet laws, and we stand here now to correct all these 
{ past errors. I can see no justice, no right, and no equity in this 
matter. 
There was a report made in the House of Representatives to which 
I desire to call the attention of the Senate for one moment. It is 
report No. 214, Forty-fourth Congress, second session, made by Mr. 
ScALES, from the Committee on Indian Affairs. I will read the con- 
cluding portion of that report: 


The President placed this construction on the treaty and then acted under itas 
the trustee not only to select but to retain, sell, and invest the proceeds in case 
of sale, according to his discretion. In 1837 the remainder of the lands were sold 
by an act of Congress passed March 3, of that year. This act, in confirmation of 
the treaty and the act of the President under it, authorized him, the President, to 
invest the proceeds of the sales of the Creek reserves in stocks, without specify- 
ing any particular stocks, and by this act he is further invested with full power 
and authority to use and pay out the funds te the parties entitled thereto in such 
amounts and at such times as, in his discretion, he might think proper. (See vol. 
5, Statutes at Large, p. 186, sec. 3.) But it may be said if the President had this 
power under the treaty, whence the necessity of this act?) We answer, that under 
the treaty, in plain, expressed words, he had full power to sell, and yet this act 
authorizes him to sell the remainder. Certainly this act was not needed to give 
him authority, for he already had all that was given him by it, under the treaty ; 
and, if so, the only object was te confirm by legislation the meaning of the treaty, 
as construed and acted upon bythe President. By this actall the balance of lands 
was sold and the fullest power given to the President as to the investments, and 
he did so invest under it. But it is claimed that this act was repealed by a sub- 
sequent act of September 11, 1841, (5 Stat., 465.) This was an actentitled ‘‘ An act 
to repeal a part of the sixth section of the act entitled ‘An act to provide for the 
—s of the Military Academy of the United States for the year 1838.’"’ 

e first section repealed the act authorizing the Secretary of the Treasury to 
invest the interest accruing on the Smithsonian bequest in State stocks, and re- 
uired such interest to be invested in United States stocks of not less than 5 per 

t. And the second section provides that a]! other funds beld in trust by the 
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United States, and the annual interest accruing thereon, when not otherwise ro. 
vided by the treaty, shall, in like manner, be invested in United States storks, 
bearing a like rate of interest. We have endeavored to show, and think we have 
shown, that the investments made had been in accordance with the treaty ~y 
if so, this repeal did not touch the original investment or any other actual invest! 
ment, whether of principal or interest, made after it. i. as shown, the treaty 
was made in 1832, the first investment under it was made in 1836, and the remainder 
in 1837, and in bonds that were considered to be as good as any in the market 
None doubted the States at that time, and no one could anticipate a war by rea. 
son of which these bonds would be rendered worthless. Exchanges had been 
made from time to time, and always to the interest of the Indians. And so the 
fund was kept from 1836 and 1837 down to 1870, or thereabout, in State stocks, the 
interest received on it from time to time by the Indians; and yet in all that time 
not a word was heard from the Indians or their agent that the investment had 
been made contrary to the treaty or to the law, and no complaint was or ever 
woaee have been made except for the depreciation in the stocks, brought about 
y the war. 

The Government has acted in good faith. with due diligence and proper care 
and in consonance with the treaty and the law, and should not be liable for one 
dollar by the depreciation of said stocks. 

As to the remainder of the Creek orphan fund, the committee have come to the 
conclusion that the Government is liable for and should pay the same, under proper 
restrictions, (to protect the fund from attorneys or lobbyists,) to the claimants 
But while they recommend this, they are of the pete that the whole of this 
fand having been spent for the benefit of the Creek tribe, should at some time 
whenever the Commissioner of Indian Affairs shall determine that the pecuniary 
condition of said Indians will justify it, be reimbursed to the Government. Aj 
immediate reimbursement is not recommended, because by reference to the letter 
of Commissioner J. Q. Smith, hereto attached, it will be seen that the Indians are 
not now able to refund said payments without seriously interfering with their sup 
port and their schools. 

The committee submit the letters of the present Secretary of the Interior and 
Commissioner of Indian Affairs in relation to this subject, and recommend tho 
passage of the accompanying bill. 

Which did not make the Government liable for these trust funds. 
I say there is no court of justice or of equity that would hold the 
United States responsible as a trustee for a maladministration of that 
fund, even were it not covered by the treaty of 1866. Therefore, | 
think the bill should not be passed, but should be indefinitely post- 
poned. 

Mr. SAULSBURY. Before the Senator sits down I should like to 
ask him a question. I understand his argument to be that the treaty 
of 1866 did not recognize a liability for this trust fund on the part of 
the Government. I wish to know whether there were any payments 
since that time by the Government on account of the trust fund. 

Mr. COCKRELL. That is a matter I have been unable to ascer- 
tain. It is almost impossible to ascertain exactly the condition of 
this fund. I have a report here, made by the Senator from Ohio, 
[Mr. PENDLETON, ] in regard to the Indian trust funds generally. It 
is a very interesting report, made at the Forty-sixth Congress, second 
session, being report No. 186, and shows a large amount of trust 
funds of Indians invested in State bonds. There is here: 


Creek orphan fund : 
IR Ar CN a he ol i te cne ahh aie 
State of Virginia, (Richmond and Danville Railroad 
Company) (Pathe ee eeu KGae ees cnn ee hens te sas eeee ee | 6 
State of Virginia, (Chesapeake and Ohio Canal Com. | 
OE iin tien En tinncae ceeds <seeere inane ceue sank s ware ae 9, 000 00 540 00 
United States funded loan of 1881................... | 


5 $20,000 00 | $1, 000 00 
3,500 00 210 00 





5 2, 693 66 134 68 
State of Virginia registered certificates............ -| 6 | 41,800 00 | 2,508 00 
fotal...... Pee te 


Then here are various funds, invested in bonds of Florida, North 
Carolina, South Carolina, Louisiana, Tennessee, Indiana, Mississippi, 
Missouri, Maryland, and Arkansas. I believe those are the various 
States in the bonds of which these funds have been invested. 

Mr. BROWN. Mr. President, to my mind this is a very clear case, 


| and there isno question, I think, about the liability of the Government 


of the United States to make good this trust fund. By the treaty of 
1832 between the United States Government and the Creek Indians 
these Indians made very important concessions of territory to the 
United States. They reserved, however, a certain number of sec- 
tions—twenty, I believe—of the lands that were to be sold, and the 
proceeds were to be invested for the benefit of certain orphans of the 


| Creek Nation. The investments were to be made under the authority 


and in the discretion of the President of the United States. The 
treaty therefore made the case of a trust, the President being the 
trustee and the Creek orphans the cestui que trusts. The President 
assumed the execution of that trust, because he received the proceeds 
of the reserved lands and invested the money, according to his disere- 
tion, in certain State bonds in existence at. the time the fund was 
received by him. o 

Thus the matter stood in 1341 when the act was passed to whicli 
my friend from Missouri has called attention, the caption of which 
he says confines the act to the repeal of a certain section of anothe! 
act that related to the Smithsonian donation. What was that? Mr. 
Smithson had bequeathed certain moneys to the United States Gov- 
ernment to be used for the diffusion of knowledge among men, Those 
moneys had been invested in State stocks or bonds. The act of 1341 
repealed the act that authorized them to be invested in State bonds 
or stocks and provided that in future those funds should be invested 
only in United States stocks or bonds bearing 5 per cent. interest. Thus 
fur the Senator from Missouri is right. That statute did repeal the 


former act that permitted the investment of the Smithsonian —_ 
in State bonds, and required them in future to be invested. in bonds- 


Ty 
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or stocks of the United States. But the second section of the act is 
much broader. It is in these words: 


Src. 2. And be it further enacted, That all other funds held in trast by the 
United States, and the annual interest accruing thereon, when not otherwise re- 
quired by treaty, shall in like manner be invested m stocks of the United States 
pearing a like rate of interest. 


Note the language, how broad it is: 


All other funds held in trust by the United States, and the annual interest 
accruing thereon. 


The first section had provided for the case of the Smithsonian dona- 
tion. The second section is as broad and sweeping as the English 
language can make it, with one qualification, and one qualification 
only. It is mandatory and positive, with the one qualification : 
provided that in so doing we do not violate any treaty. You could 
not so take and deal with funds held in trust by the United States 
where a treaty had provided that they should be invested in State 
stocks, and change that investment to United States stocks; but in 
every other case, it was not permissive simply, it was mandatory 
that all trust funds held by the United States shall be invested in 
United States stocks or bonds. 

Mr. SAULSBURY. Will the Senator allow me to make one in- 
quiry as to that section ? 

Mr. BROWN. Yes, sir. 

Mr. SAULSBURY. Did it embrace all the funds which had been 
already invested ? Did it require a conversion of the investments 
already made to the purpose of an investment in United States 
funds? Or did it simply apply to money that had not up to that 
time been invested, and which might come to the hands of the Gov- 
ernment thereafter in the shape of money to be invested ? 

Mr. BROWN. The statute is very clear that “all other funds held 
in trust ’—then held—* shall be invested in United States stocks; ” 
and to show that it was the intention that the State stocks should be 
sold if necessary and converted into United States stocks, that is 
the very thing that is done in the first section. The investment of 
the Smithsonian fund had been made in State stocks, and this first 
section repealed that and required that they now be put into United 
States stocks, and then the statute goes on and says that all other 
trust funds held by the United States shall be invested in like manner. 

Mr. SAULSBURY. The Senator will notice the distinction in 
reference to the Smithsonian fund. It was not only a direction to 
invest in United States bonds but a direction to convert the State 
honds that were then held for the purpose of being thus invested; 
whereas in reference to other funds there is no direction to convert 
them if they have been already invested. 

Mr. BROWN. The Senator is wrong again. It is not an express 
mandate in the statute to convert. That is, it does not say any more 
in the one section than the other that the President shall sell and 
ers but the language means that in both sections; they are just 
allke, 

Here were trust funds held by the United States that had been in- 
vested in State stocks or bonds, and this statute says that all such 
funds held as aforesaid—for that is the meaning of it—shall be in- 
vested in United States stocks or bonds bearing not less than 5 per 
cent, interest. The same ruleexactly that applies to the one applies 
to theother. How did the President carry that out? To show the 
construction put upon the statute, the State bonds in the case of the 
Smithsonian fund, as I am informed, were sold and the proceeds put 
into United States bonds. The language of the statute requires it 
just as much in the case of every other trust fund where money was 
held by the United States unless there was a treaty forbidding it ; | 
and there is none in this case. 

Therefore it is clear beyond all question that this act of 1841 abso- | 
lutely required, made it obligatory upon the President of the United 
States to invest this fund in United States stocks or bonds. Now, 
what was done with it? The President did not sell the State bonds 
atthe time and put the proceeds into United States bonds, as was 
done in the case of the Smithsonian fund, asI aminformed; but sub- 
sequent to that time a part of this fund was invested in United States 
bonds, and then, by order of the Secretary of the Interior, a portion 
of the United States bonds was sold and reinvested in State bonds. 
| must repeat; therefore, what I said the other day to which the Sen- 
ator from Missouri took exception, that it was a maladministration 
of the trust fund, a failure to perform a solemn duty imposed upon 
the President of the United States as to this investment. I make no 
personal reflection upon any one who may have been President at 
any of these periods. Probably the facts escaped the attention of | 
the President in the great amount of labor and duty he has upon 
him. There was no intentional misapplication of the fund, but there 
was clearly, unquestionably, a legal misapplication. The act of 
Congress said the fund should be invested in a particular security, to 
wit, the stocks or bonds of the United States ; but when the State bonds 
in Which it was originally invested were sold, the proceeds of those 
State bonds were reinvested in other State bonds and not in United | 
States bonds, and a portion of the United States bonds that were pur- 
chased were sold absolutely and the proceeds reinvested in State 
bonds. If that was not a violation of duty in the execution of a 
— I do not know how one can be imagined. or how it can be 

Wh. 


It was a clear case where the statute said the fund shall be invested 
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in United States bonds. State bonds were sold after that from time 
to time, and exchanged, one State security for another, sometimes sold 
and sometimes exchanged without sale, and then United States bonds 
after having been purchased with part of the fund, long after the 
passage of the act of 1841 were sold and the proceeds reinvested in 
State bonds. 

ood SHERMAN. I would ask my friend where is the evidence of 
that? 

Mr. BROWN. The evidence of it, as | read it the other morning, 
is from the books of the Department. 

Mr. SHERMAN. Then I shall find it in the Recorp, I suppose. 

Mr. BROWN. Yes, sir; the Recorpof Saturday contains the state- 
ment which I got a friend to go tothe Department and make up, and 
which he assures me is correct, and no one has shown that it is not. 

There was an actual order for the sale of United States bonds and 
the reinvestment of the proceedsin State bonds for a portion of this 
fund. It is true that it was not for a very large amount, but the re- 
quirement of this statute from the date of its passage applied in 
every case to a change of investment, so that when a State bond 
was sold that money should be invested in United States bonds. 

But my friend from Missouri says that this debt has been paid by 
the treaty of 1866. It seems to me that position is simply extraor- 
dinary. He says the Creek Nation agreed in 1866 by the sixth arti- 
cle of that treaty, which article was stricken out by the Senate, that 
part of this Creek orphan fund should be taken and used to establish 
a school for Creek orphans, and that interest on the balance of it 
should be from year to year used in supporting that school; and that 
article was stricken out by the Senate. Did that amount to a pay- 
ment of the debt? How? The Creek Nation and the Government 
of the United States had no right to make any such application of 
the fund. Here was a case where by treaty a trust was created, the 
Creek Nation being the grantors, the President of the United States 
the trustee, and the Creek orphans the cestui que trusts. That trust 
was accepted. The President of the United States, the trustee, pro- 
ceeded to execute that trust, and after it had been executed and the 
fund invested for years and years, I deny that the Creek Nation and 
the United States taken together had a right to take from the Creek 
orphans the property that was vested in them as cestui que trusts by 
the original treaty. Their rights of property attached; the Presi- 
dent as trustee had taken charge of thg fund, and it passed beyond 
the power of the Creek Nation, on any legal principle that Iam aware 
of, to recall it and divert it to some other purpose. Suppose the Sen- 
ator from Missouri makes a deed granting a thousand dollars to a 
trustee in trust for a particular orphan, and the trustee accepts the 
trust, and goes on with the execution of it for years, and the trustee 
then concludes to change it, and destroy the rights of the orphan, 
does any lawyer say it could be done? Does not every lawyer know 
it could not be done? Therightsof the cestui que trust had attached, 
and the courts would sustain and enforce those rights. 

That is just this case, only it was not the Senator from Missouri 
making the grant for the benefit of one orphan, but it was the Creek 
Nation making the grant fora number of orphans. There is no other 
distinction whatever between the cases. Then if there had been a 
positive agreement between the Government of the United States 
and the Creek Nation by that treaty to divest these cestui que trusts 
of this property and destroy the property in them, there is not a court 
in the United States which would not declare that such a treaty made 
by those powers was absolutely null and void. You have no right 
to destroy the property of the cestui que trust by repealing the grant 
after the property has attached. 

But it is said the Creeks engaged in rebellion, and that this was a 


| treaty made between them and the United States Government by 


which they made certain concessions or yielded certain rights in con- 
sideration that they would be restored to other rights which they 
had forfeited by the rebellion asa nation. It is true they had a 
right to make these concessions as a nation; they had a right to 
yield the whole fund that the United States held for the Creek Na- 
tion; they had a right to abrogate any agreement made theretofore 
about that fund; but they did not have the right to take the prop- 


| erty of individual Creeks who were not in rebellion, and turn that 


over to the United States in satisfaction for their acts of rebellion, 
and they did not have the right by any treaty that they made to 
yield one iota of the rights of those Creek orphans, or to destroy 
one dollar’s worth of their property ; and the United States, its high- 
est officer being the trustee, had no right to enter into such an en- 
gagement with them, and to take the property of individuals to pay 
the penalties that the Creek Nation had incurred by rebellion. If 
we undertook to be parties to such a contract, we were parties with 
notice of the facts that we were trustees for the fund of these in 
dividuals, and had no right whatever to make any such contract 
with the nation. 

Then I take it that the rights of these orphans are clear and con 
clusive, that the investments made after 1841 were made in viola 
tion of law, and, however good the intention of the President or the 


| Secretary of the Interior may have been in making them, (and I ques- 


tion nothing of that,) we arerightly and equitably liable for the mis- 
application of the fund, and we are bound to make good the trust, 
because we were guilty of maladministration; and no concession 
whatever that the Creek Nation could have made could destroy the 
rights of these individuals, nor could the Creek Nation in any case 
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pay the penalty of its rebellion by granting the property of these 
individual orphans or cestui que trusts. 

Mr. MCMILLAN. Now, if the Senator from Georgia will allow me 
to ask him a question, I want to get some information in regard to 
the persons whoare entitled to this orphan fund. I understand that 
beyond all doubt the persons entitled to this fund are adults now 
and were during the rebellion. Now, I should like to know whether 
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or not the persons representing this Creek orphan fund were mem- | 


bers of the Creek Nation at the time they made their treaty with 
the Confederate States, or, if not, whether there is any evidence that 
they were loyal people at that time or entered into any alliance with 
the confederacy during the war of the rebellion. 

Mr. BROWN. Yes, sir; there is ample evidence that they were 
The laws of these United States presume every man to be in- 
nocent until he is shown to be guilty. The law presumes that every 
orphan in the Creek Nation was loyal, did all his duties, until the 
contrary is shown—— 

Mr. McMILLAN. 
cdged 

Mr. BROWN. One minute; 
fam through the sentence. 

Mr. MCMILLAN. 1 beg pardon. 

Mr. BROWN. The presumption of innocence becomes conclusive 
when not rebutted by proof, and I call the Senator or any other 
Senator in this Hall to produce one syllable of proof to show that 
one single orphan entitled to this fund did one act of rebellion or 
once in his heart thought of rebellion. 

Mr. DAWES. Will it interrupt the Senator from Georgia for n 
to give an answer to the Senator from Minnesota ? 

Mr. BROWN. If mine is not suflicient I shall be 
of the Senator from Massachusetts. 

Mr. DAWES. The Senator from Minnesota desires to make these 
orphans responsible for the disioyal act of the Creek Nation. If they 


not. 


But the Creek Nation here have ae 





1 do not want to be interrupted until 


lad to have that 


or 
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of these orphans because it does not appear that one of them ever 
was in rebellion. 

Mr. SHERMAN. Mr. President, I am sorry to detain the Senate 
on this matter, for I do not think it ought to be here, but I wish to 
reply very briefly to one or two of the points made by the Senator 
from Georgia. He still insists that the United States through its 
ofticers, its President, and its Secretary of the Interior, has malad- 
ministered this fund. Now, in justice to the memory of the men who 
are dead and gone, in justice to President Van Buren in the first 
place, President Taylor afterward, and President Fillmore and See. 
retary Ewing and others, I wish to say that upon the statement made 
by the Senator himself there was no misapplication of the fund ex. 
cept as to a small sum of United States bonds, and in that instance 
there was no loss. The Senator says that after the act of 1841 took 
effecet— 

On October 20, 1853, United States bonds were exchanged for Missouri bonds 
which bore 6 per cent., whereas the United States bonds were five percents, 
Doubtless they thought at the time they were doing the best thing forthe Indians 
but it was in open violation of the trust. The Department took United States 
bonds, which it had purchased as an investment for this fund, and exchanged 
those bonds for State bonds because the State bonds bore 1 per cent. more interest 
than the United States bonds did. I say it was well meant, but it was a violation 
of law and made the United States liable because it was an abuse of the authority 
and a failure to execute the trust. 4 


The first answer to that, even if it be true that the United States 
bonds were sold and invested in Missouri bonds, is that there was no 
loss because the Missouri bonds were paid as we all know as matter 
of historical fact; those 6 per cent. bonds were paid, and conge- 


quently there was no loss by the change of United States bonds to 


| Missouri bonds ia that case, 


were a part of the Creek Nation, in 1866 the Creek Nation sat down | 


with the United States and settled up that matter and gave up to 
the United States as a penalty for their disloyalty about four hun- 
dred thousand dollars’ worth of annuities, which the United States 
put into their Treasury; and then the United States said that they 
would ratify and reafiirm and keep every other obligation in the 
treaties. 

Mr. MCMILLAN. We Sut I understand that the position of the 
Senator from Massachusetts now is that the treaty of 1866 was made 
with the Creeks as a nation, and does not affect this orphan fund at 
all. 

Mr. DAWES. Most certainly; but I am now answering the at 
tempt of the Senator from Minnesota to make these people answer- 
able for what the Creek Nation did. 

Mr. McMILLAN. The Creek Nation as a nation is responsible for 
its acts asanation; and if the individuals who represent this orphan 
fund belong to the Creek Nation, they have not only forfeited their 
rights as members of the tribe but they have forfeited their rights to 
this orphan fund created under a former treaty with the Creek Na- 
tion, and the treaty of 1565, according to the provisions of it, does 
not relieve thein. 

Mr. DAWES. Would it not be for the United States, 
supposing that to be true, to say, * Fer your disloyalty as a nation 
I will take from you so many thousands of dollars, and as for all 
other things I will condone them and agree to keep the treaties.” 

Mr. McMILLAN. But if the Senator from Massachusetts is to be 
consistent with his position he claims that the treaty of 1566 did 
not affect this Creek orphan fund, and therefore, whatever rights the 
drovernment of the United States gave to the Creek Nation, did not 
release the liability of the persons whe represent the orphan fund ; 
ind if they were disloyal, then their rights were not recognized. 

Mr. BROWN. Mr. President, the answer of the honorable Senator 
from Massachusetts, in addition to the answer I gave, is certainly 
very conclusive in this case, that so far as the Creek Nation is con- 
cerned it surrendered to the United States about $400,000 that were 
lue it as in full of the penalty for itsrebellion. Therefore there was 
nothing else due from the Creek Nation. But the Senator from 
Minnesota asks *‘ How does that affect this question here? We are 
ling with the Creek orphans, aud they must be responsible for 
r rebellion.” Well, in the first place I answer that if the Creek 


competent 


‘ 





llion, you can require nothing else of any individual Creek. 
can point to you and say, “ My nation has settled that; 
it pays you out of our annuities $400,000 for what we all did in the 
rebellion;” and that would be a sufficient reply. 

But there is another suflicient reply, that it does not appear, 
each Creek is responsible for his own rebellion, that any one of these 
orphans ever was in rebellion, and therefore you have no right to 
take the funds due to these particular Creeks, to these orphans, and 
appropriate them to the score of settling for rebellion. So faras that 
case stands before the Senate they were no one of them guilty of re- 
bellion, they did no act of rebellion, they never contemplated rebel- 
lion, they did all their legal duties and did them faithfully, for that 
is the presumption of law, and there is no evidence to the contrary. 
Then the Creek Nation without touching this orphan fund has set- 
tled for its rebellion, and there is nothing to be charged to the score 


. 1 
CON 


| of loss, 


gut another answer to it is that the law of 1841 that has been 

quoted is not an agreement between the United States and the Creeks 
in any sense; it does not forma part of any treaty between th: 
United States and the Creeks. The Creeks have no right to demand 
the enforcement of that against the United States. It is no part of 
our agreement with them; it isa mere direction to our own execu 
tive oliicers as to the application of trust funds, and it is not a stipu- 
lation that the Creeks ean claim anything from, but it has never 
been violated. 

What is in the other case, where he says there has been a malad- 
ministration of the funds ? 

When the Alabama bonds, $82,000, were exchanged for Virginia bonds in July 
1850, there was a net loss of principal of $8,200, but 1 per cent. was gained in the 
rate ef interest 


Now, suppose that Secretary Ewing did exchange Alabama bond 
for Virginia bonds, there was no loss of this fund, not one partie) 
Neither the Alabama bonds nor the Virginia bonds hay 


| ever been paid; and if the bonds had been left in the form thatthe, 


were as Alabama bonds, they would not have been paid, nor hay 
the Virginia bonds been paid; so that not one dollar has been lost 
by the alleged misapplication of this money by the Government ot 
the United States or its officers. Therefore the first branch of thi 


| claim is utterly unfounded; according to the statement made her 
| there has been no loss and no misapplication that created a loss to 
| these Indians, and consequently they have no claim. 


| statement made as to the second and third of these items is not 
tained, 


Now, in respect to the other matter, it is equally clear that the 
ans. 


Durin&® the war, while the Creek Nation was in open revolt, 


; money was applied under the law of the United States for the sup 


| or some part of it. 


if | 


| like the old Choctaw claim, is comiug up to haunt our succes 


port of the loyal Indians. Who could say that the United States! 
not the right to do this? Here were Indian tribes under our juris 
diction, The Creek Nation, as a nation, joined the confederacy 
The loyal portion of it left the nation and came up into Kansas, an 
they were there supported out of funds belonging to the Creek Natio! 
Who can say that that was not a wise and just 
thing todo? The Government of the United States had money du 
to the Creek Indians then in revolt, and it used a portion of thai 
money for the support of the loyal Creek refugees. ‘That was a jus 
and right application of the money; and when, in 166, the Crees 
Nation and the United States came together to make treaty stipu! 

tions, they recognized the validity and propriety of this application 
of the money. ‘The fact that certain sums of money, naming the! 

vere applied out of the Creck funds for the support of the loyal ret: 


rad 


] 


ae 


| | gees was set Out in the treaty, and the United States was released 1 
ion paid $400,000 in fullof the penalty for the whole Creek Nation | 


express words fromall obligation to the Creek Nation on that accou! 
Then the United States renewed its stipulations with the Creek 11 
dians, except as to this money that had already been applied tort 
support of the loyal refugees, 


Well, Mr. President, if the United States authorities made am 
take in taking the funds of the Creek orphans instead of th 


fu 

of the nation, if there could be a distinction made between t 
two funds, although both were due to the Creeks, then the only co 
rection that can be made is to now apply a portion of the trust hu 
belonging to the Creek Nation to reimburse the Creek orphan fund, 
and then all justice is done to these Indians. But I am afraid trou 
the disclosure made by honorable Senators that we have anothe! 
enormous Creek claim hereafter to tight, probably for the next twent) 
or thirty years, and that out of these complex treaties a new aye 
sors. 


. . . 4 ae a ot 
It seems from the letter of Mr. Marble, Acting Commissioner, that 








ae 


1882 
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there was some new arrangement made by which an equitable claim | 


of $1,900,000 has arisen. He suggests that this sum might be offset 
:cainst that. Let me read from the letter submitted by the honor- 
ble Senator from Oregon, dated December 17, 1880, signed ‘“ E. M. 
Marble, Acting Commissioner.” He says: 
As to whether the United States can be reimbursed out of any Creek fund, I 
uld state that under article 3 of the treaty of 1866 the United States took from 
the Creck Nation the sum of $100,000 and paid the same to certain loyal refugees 
d others, and provided for a commission to ascertain and fix the amounts due 
same perties for losses during the rebellion, and the awards of the said com- 
ssion, allowing $1,900,000, was returned to the Department and approved as an 
iitable claim against the United States. 
Here, then is disclosed another claim alleged to be due to these 
Creck Indians growing—— 


Mr. SLATER. Will the Senator allow an interruption right there? 
Mr. SHERMAN. Certainly. 
Mr. SLATER. This awardis under provisions of the treaty. The | 


treaty provides that this damage shall be ascertained and an award 
ide, recognizes the fact that these Indians had been damaged, their 
stock taken and run away and destroyed, and that an award of dam- 

ves should be ascertained, and that the Government of the United 
States should pay them. 

Mr. SHERMAN. Then, if this is the revival of an old claim, why 
iot let this claim remain in statuo quo? We are paying the interest 
on itnow. Why not let it remain until it is determined whether or 
not the $1,900,000 is due to the Creek Nation under this new claim? 

Mr. SLATER. Simply because this is a separate and distinct 
matter, has no relation to the other at all. It belongs to individual 
members of the Creeks and not to the Creek Nation asa body. 

Mr. SHERMAN. IThavealready answered that sufficiently to show 
that all these claims grew out of treaty stipulation; they are all 


laims that the Creeks themselves as a nation might release; and as | 


between the United States and the Creek Nation we know no Creek 
The Creeks deal with their own people, and if we pay this 


orphans. 


money to them it will be administered by the Creeks and divided | 


mong them. It is desired to get the money out of the United States 


that we have already paid to the loyal refugees, and have it paid | 


ver again to the nation and then divided in severalty among cer- 
tain of the Creek Indians. Why not leave the application of the 

nd with the proper offset to be made of this large sum to be de- 
termined in the future? It is a good deal better to let this matter 
stand where it is, and let us see what this new claim for $1,900,000 

So far as 1 know it has never been submitted to Congress; at 

ist it has never been called to my attention; and if we have got 
to fight that in the future, let us wait and have it all settled at once. 

I think the debate has gone far enough, and while I do not wish 
to make any motion to cut off debate, I will submit the motion that 
this bill be indefinitely postponed. 

Mr. DAWES. Will the Senator withdraw the motion a moment ? 

Mr. BROWN. I trust the Senator will not press that motion until 
I have replied. 

Mr. SHERMAN. The motion is debatable. 

The PRESIDENT pro tempore. Senators can debate the motion. 

Mr. BROWN. I know that, but I would prefer to speak upon 

bill itself as the pending question. 

Mr. SHERMAN. Ihave no objection to withdraw the motion, 
though the motion is debatable like any other. 

The PRESIDENT pro tempore. The motion is withdrawn. 

Mr. BROWN. Myr. President, the Senator from Ohio tells us that 

the end of the war, when we came to settle with the Creeks in ref- 
ence to the accounts they owed us growing out of the rebellion, 

g of this claim which they now insist upon. 
tor is sunply mistaken in his facts. 


vreeing to waive any rights that the Creek orphans had by the sixth 
] 


There again the Sen- 


irticle of the treaty it was expressly agreed by them and the United | 


w+ 


ites—I do not mean the treaty as ratified by the Senate, but as 
ade originally between the President and the Creek Nation—that 

\ portion of this fund should be sold to establish schools for the Creek 
rphans, and the interest on the balance of it should be used annually 
to support those schools. That does not look very much like an 
igreement on the part of the Creek Nation to destroy the fund. They 
Were expressly providing that this fund should remain intact. They 
“Ay 
Creek Nation; but we insist on the fund due the Creek orphans, and 
put it into the treaty that part of that fund is to be invested in 
establishing schools for them, and the other part in sustaining those 
vols.” They therefore insisted on the rights of the Creek orphans 
inimpaired, and the President of the United States agreed to it, 
heing the trustee; but when that treaty came to the Senate the Sen- 
struck out that sixth article, and would not agree to it. Why? 

| suppose on the only legal ground that the Senate could safely have 
(one it, that the President and the Creek Nation had no right to 
Change this trust from the original purpose, had no right without 
© consent of the cestui que trusts to establish a school and perpet- 
laily apply the interest to the support of that school. Therefore the 
Senate struck it out, and left it where it stood before. 


t if 
it 


stand where it stood at the commencement of the rebellion.” 


XUI——269 





So far from the Creek Nation | 


° The Presi- | 
tent had recognized the justice of it, the Creek Nation had insisted | 
Lit, and the Senate said: ‘ We will not subvert the fund, but will | 











| he says there was nothing lost by it. 
| able on that particular score. 


Mr.SHERMAN. Thisarticle was stricken out by agreement of the 
parties according to the statute-book, and therefore—— 

Mr. BROWN. According to what statute? 

Mr.SHERMAN. The United States statute. It says here, ‘‘Article 
6 stricken out by agreement,” showing that the parties agreed that 
it should be stricken out. 

Mr. BROWN. It was stricken out by the Senate, and I understood 
that was the Senator’s statement the other morning. The Senator 
from Ohio told us we could not go into that, beeause we could not 
get at the private history of it in the Senate when it was stricken 
out. 

Mr. SHERMAN. It was no doubt stricken out by the Senate, but 
that action of the Senate must have been agreed to by the Creeks, 
because it is so stated here. j 

Mr. BROWN. We do not consult parties here and have them agree 
to striking out sections of treaties. 

Mr. SHERMAN. That could have been done afterward. 

Mr. BROWN. We act upon a treaty according to our judgment. 

Mr. SHERMAN. The statute says expressly that it was “ 
out by agreement.” 

Mr. BROWN. The statute does not say it; a note says so. The 
Senate voted to strike it out; but it is certainly not true that the 
Creeks agreed, by inserting that in the treaty, that they would aban- 
don the claim of the Creek orphans. 

One other point. The Senator now refers to the fact I stated, that 
a portion of the fund that was in United States bonds was ordered 
by the Secretary of the Interior to be invested in State bonds, but 
Then there is nothing charge- 
I quote that, however, to show that 
no attention whatever was being paid to the act of 1841 in making 
this investment; that our officers changed it from one thing to another, 
as they thought proper, and changed United States bonds for State 
bonds when they thought proper, which they had no right to do. 
But I insist that the sales of the other State bonds and the reinvest- 
ment of the proceeds in State bonds were in violation of the trust, 
and there was a loss thereby; and that is the loss we are calling on 
the United States Government to make good. There is where I base 
the loss, and there is where I base the claim on that part of the case. 

But the honorable Senator says that the Creek Nation had a right 
to apply a portion of this fund to the settlement of the rights of the 
Government as against the Creeks in rebellion. I deny that, and I 
think I showed when I was on the tloor before very conclusively that 
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stricken 


| after a trust has been created by a grantor and a trustee and a ces- 


tui que trust, the grantor and the trustee cannot destroy the rights 


| of property that have vested in the cestui que trust without his or 


her consent. That is exactly this case, and no Senator has met it, 
and I apprehend none will meet it. The Creek Nation here was the 
grantor; it granted to the President or reserved to him twenty see- 
tions of land that were to be sold and the proceeds by him invested 
as trustee for the benefif of these orphans. Then I care not what 
rebellion might have taken place after that time, the Creek Nation 
and the President in making a treaty had no right to destroy that 
trust or to destroy the rights of the cestui que trusts underit. Suppose 


| the President of the United States had been at the time a trustee of 
| & fund of $10,000 for an orphan in the State of Virginia. 


The State 
of Virginia went into rebellion. When it came to arrange terms 
after the war was over, will any Senator insist that the United States 
would have had a right to confiscate that $10,000 held by the Presi 

dent in trust for that orphan because Virginia had been in rebellion ? 


| And yet if they had a right to do it in the case of the Creek orphans 
was provision made by their consent in the treaty for dispos- | 


they had a right to doit in that case. 
and none can be drawn. 
I believe these are the only points that I desire to offer. 


There is no legal distinction, 


L think 


| they fully dispose of the question. 


: On account of our rebellion we surrender $400,000 due to the | 


Mr. MCMILLAN. Mr. President, this bill does not provide for the 
payment of any of these funds to the orphans recognized in the treaty 
with the Creek Nation. It only proposes that this Creek orphan 
fund shall be reimbursed certain amounts ofmoney. Now, as Lunder- 
stand it, there has never been any default upon the part of the Goy 
ernment of the United States in the payment of interest upon this 
orphan fund to these orphans. So far as these State bonds are con- 
cerned they are in the possession of the Government, and se far as 
these orphans or the representatives of this orphan fund are con- 
cerned, they receive their interest from the General Government 
regularly and without any diminution. If that be so, why are we 
to hasten here to recognize a default on the part of the Government 
of the United States which these people cannot enforce ? 

If the President of the United States or any officer of the United 
States has exchanged State bonds, which exchange has resulted in 
an investment of this orphan fund in State securities when it should 
have been invested in United States stocks, the Creek orphans can 
not complain so long as they lose nothing, or the representatives of 
that fund cannot make any complaint against us as long as we pay 
them the amount of interest, and the principal is notdue. Now, why 
hasten here to claim that we have been guilty or that any ofticer of 
the Government has been guilty of any breach of his duty under 
this law? I amnot prepared to admit that there has been any viola- 
tion of duty on the part of the Government of the United States with 
regard to these State bonds. I understand that the fund existed 
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before the act of 1841 was passed, and that no change has been made 
in that fund except that the bonds of the State of Alabama which 
constituted the security at that time have been exchanged for bonds 
of the State of Virginia, which were better bonds and a better secur- 
ity than the original investment. 

Then, sir, in regard to the payment of part of this fund to the loyal 


refucees, for which the Government claims credit, the Government, 
having made those payments, is entitled to deduct them from the 
amount due to the Creeks, or to any fund which arose under that 
Indian treaty with the Creeks. These persons representing this | 


fund, before they can make any claim here, must have been loyal; | 
it must appear that they were loyal, or that they were not in war 

against the United States during the rebellion. It does appear here | 
that the whole Creek Nation, as a nation, made a treaty with the | 
Confederate States, and forfeited all their rights under former trea- 

ties with the United States. The loyal individuals belonging to the 
Creek Nation were driven away from that nation by force, and were 
compelled to become dependent upon the Government of the United 
States, which supported them during the time they were refugees 
from their own nation. It was under these circumstances that our 
Government paid them this money, and the nation recognized the 
fact that the Government had made these payments and that they | 
were entitled to credit upon the fund which had been due them un- 
der the treaty of 1832. Now they come here and ask that this fund 
which has been paid out in support of these loyal refugees, members | 
of the Creek Nation, be restored and repaid with interest which has 
} 


accrued since that time. 

It seems to me that there is no obligation on the part of our Govy- 
ernment to do that thing. 

Mr. DAWES. Mr. President, I dislike very much to delay the Sen- 
ate any longer upon this bill. If I did not think that the honor of 
the nation was involved in this question, I would not trouble the 
Senate any further. But certain facts are admitted in this case by 
everybody. Let me state those facts and see where they lead us. 

It is admitted that, for a very valuable consideration received by 
the United States, the United States took upon itself a trust to take | 
twenty sections of land and convert that land into money and hold 
the money in trust for a third person. That is a fact which nobody | 
denies. It is also a fact that the United States did convert the land | 





into money and did at one time hold that money for the purposes of 
the trust. It is also a fact that the trustee, without the consent of 
the cestui que trust, has let go a portion of that fund for other pur- 
poses. That is what the trustee has done; and now, Mr. President, | 
the trustee has spent three days here trying to find a way to justify 
itself for taking away from the trust fund a sum of money intrusted | 
to it for another purpose; and that is the question before the Senate | 
of the United States; and the United States is the trustee; and now 
I desire the United States Senate to look at the ground upon which 
it itself attempts to justify the impairment by itself of a trust com- 
mitted to itself. 

The first is that as to a portion of that diversion it put that money 
into worthless stocks, stocks that have proved worthless, and as it | 
in the first instance did it in good faith, the United States ought to 
have the benefit of that, and the beneficiaries of the trust ought to 
lose it. That is the first position as between the United States and 
a band of orphans. The United States says, ‘‘ I lost that money; I 
did not do itintentionally;” nobody charges that it was done inten- | 
tionally; ‘*‘ but I lost that money, and as between the United States 
and a band of orphans, the orphans had better lose it.” That is | 
the ground upon which it justifies for $74,000 of this trust fund. 

What isthereply tothat? That is a pretty small answer, to begin 
with, on the part of the great United States to make to an orphan ; 
and it is not a very sound one at that, because the United States | 
having been in the habit of doing that thing, and having done it in | 
a striking instance of the Smithsonian fund, the law-making power | 
of the United States could not stand up as our friends here in the 
Senate have done for three days and justify it; and although the | 
officials had put the Smithsonian fund into State stocks without viola- 
tion of law, the sense of justice of the United States compelled Con- | 
gress not only to take it out of the Treasury and reimburse that 
fund but to pass a law that from that day forth the United States | 
should never again invest trust funds of any kind in anything but 
United States stocks. After that the United States exchanged these | 
bonds, so far as thisfund is concerned, and put them into other State 
bonds in disregard of this provision of the law. Now, gentlemen | 
come here as to this $74,000 and say to these orphans that because 
we originally put their money into worthless bonds we ought to be 
excused for putting them a second time into worthless bonds after 
the law said we should not. That is the answer which the United 
States makes to an orphan whose fund it holds, that because having 
once put them into worthless bonds when there was no law saying 
we should not, and when the United States passed a law that you 
never should do that again, when we exchanged those bonds instead | 
of complying with the law and putting the money into the bonds of | 
the United States, we put them into other bonds that did not prove 
good, and now we ought to be excused and the orphans should lose it! 

Mr. McMILLAN. The orphans of 1832! 

Mr. DAWES. The orphans of 1832! Does it help the United 
States any because they were orphans of 1832? Does right grow old 
and musty, and must it be thrown away by persistence in wrong, 
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| Senator meant that if the United States pays the interest on the 


| that they went into the rebellion just far enough to forfeit $7 
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year after year, and can you in a court of equity stand up and say 
that this was a good while ago? : 
Mr. MCMILLAN. The Senator from Massachusetts will allow me 
to say that it does make a difference when the orphans of 1832 could 
engage in destroying the lives and property of American citizens 
and endeavor to overthrow the Government of the United States. 
Mr. DAWES. Ah, but I am not answering that now. Do not 


jump before you get to the stile. I am answering your first argy- 


nent. 

Mr. McMILLAN. The Senator 

Mr. DAWES. Wait a moment. I am answering the first argu- 
ment first. The Senator need not be apprehensive that I shall for- 
get the second one. Having abandoned the first by flying to the 
second, I assume that the Senator does not feel like standing by the 
first. 

Mr. McMILLAN. No; the Senator can find nothing but fault in 
his own Government in endeavoring to protect the rebellion of others. 

Mr. DAWES. Now, Mr. President, that is the first answer as to 
the $74,000. What is the answer to $169,000 of it? The answer is 
that we took $169,000 of your fund and paid it to somebody else 
who needed money ; we took $169,000 of your money, paid it to your 
brethren, and we did it without any authority of law, not even the 
pretense of a statute. I will read it to the Senator, and ask him 





| what pretense there was for taking all this fund. This isthe lan- 


guage of the law: 

Provided further, That the President is authorized to expend such part of the 
amount heretofore appropriated and not expended, and hereinbefore appropriated 
for the benefit of the tribes named in the preceding proviso, as he may deem neces 
sary for the relief and support of such individual members of said tribes as have 
been driven from their homes and reduced to want on account of their friendship 
to the Government. 


“To expend such part of the amount heretofore appropriated ’”— 
there was not anything about a Creek orphan fund hereinbefore ap- 
propriated—‘‘and hereinbefore appropriated for the benefit of th: 


| tribes named;” there was not a word about the Creek orphan fund. 
| I say that the taking of this money under that section of the statute 
| was taking it without authority of law, and I have the law officer 
| of the Government on my side, the attorney of the trustee trying to 


get rid of refunding a trust fund, their own attorney whose opinion 
was asked by the Interior Department, and it is on record: 


The legislation referred to did not assume to direct the use of the Creek orphan 


| fund for the benefit of loyal refugees, or any other portion of the tribe, and the pay 


ments of the principal and interest of this fund were not subjects of appropriation 
by Congress— 


It did not intend todo it— 


for it will be observed that under the provisions of the third section of the said 
act of March 3, 1837, the President might, at his discretion, at any time have paid 
the parties entitled to have received the same. The legislation, therefore, H 

not require us to consider whether or not it would have been competent, in view 
of the fact that a treaty had been concluded between the Creek Nation and the 
public enemies, to have confiscated this fund to the benefit of the United States 
directly, or condemned it to other uses than those provided by the treaty, as no 


oes 


| such act was assumed to be done by Congress. The accrued interest of the Creek 
| orphan fund, arising from investments made in interest-bearing stocks, was drawn 


out of the Treasury by the Indian Bureau in the same manner as interest on trust 
funds is generally drawn. But the act of the Indian Bureau in devoting it to th: 
benefit of loyal refugees of this tribe was adiversion of the fund not authorized by 
the original intention of the treaty, the act providing for the creation of the same 


| nor by the subsequent legislation during the rebellion. 


Here is the attorney of the United States confessing the United 
States out of the court into which the Senator from Minnesota is de- 
termined to bring it, and to say that because, under an act of Con 
gress, the United States paid the money to somebody else, therefor 
the beneficiaries of this fund should not have it! 

Mr. President, there is another objection to all this, which the Sen- 
ator has been impatient for me toallude to. He says admit that the 
United States has diverted this fund to some other use, yet these In- 


| dians were disloyal during the rebellion, and, therefore, they should 


not have this money. He said, however, just before he sat down, 


| that the United States had been from that day to this paying them 


the interest on the fund, and that, therefore, so long as the United 
States had been paying them the interest of the fund, they could not 
complain. If the United States has been paying them the interest 
on the fund to this day, the United States has recognized every yea! 


t 


that the fund was a sacred fund in the Treasury. In point of fact 


| the Senator is mistaken as to that. The United States has only been 


paying the interest on the balance of the fund. I suppose that the 
val 


ance of the fund, it is a recognition of the fact that no act of the 


| Creek orphans has forfeited the same. It is just as forcible a TECOg 
| nition of the fact that the Creek orphans have not forfeited th fund 


for it to pay the interest on the balance, Does the senate 
nt 


worth, but not far enough to forfeit enough to make $250,000. Is 


that his position ? . — 
But, sir, he says that the Creek Nation going into rebellion, every- 
body who ever was a Creek is answerable for what the Creek Nation 


| forfeited to the United States. Then, if the Creek Nation brings 
| with it all who have ever been Creeks into the consequences . its 
| rebellion, the Creek Nation lifts out of it all who have ever been 


Creeks when it settled up for its rebellion, and having settled up tor 
the rebellion it settled up for the tribe and for all its members. 
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Mr. MCMILLAN. Then they recognized all these payments as 


having been made. 

Mr. DAWES. And then the Senator says you can construe the lan- 
vuage of theirtreaty, the eleventh article of this treaty, broad enough 
to save the United States in that way. Let us see what that is: 


Phe stipulations of this treaty are to be a full settlement of all claims of said 


I 


Creek Nation for damages and losses of every kind growing out of the late rebell- | 


| do not think he means that— 
and all expenditures by the United States of annuities in clothing— 
He does not mean that— 


| feeding refugee and destitute Indians since the diversion of annuities for 
\at purpose consequent upon the late war with the so-called Confederate States 
nd the Creeks hereby ratify and confirm— 
What ?— 
all such diversions of annuities heretofore made from the funds of the Creek 
Nation by the United States; and the United States agree that no annuities shall 
be diverted from the objects for which they were originally devoted by treaty 
stipulations with the Creeks, to the use of refugee and destitute Indians other than 
the Creeks or members of the Creek Nation after the close of the present fiscal 
June 30, 1866. 

f the Senator can find in the language of that section of the treaty 
which I have read that it includes what the United States in 1832 
agreed to pay to certain individual orphans described in the treaty, he 

ot only is able to find in it what I cannot find but he at once arrays 
himself against the law officer of the Government, who has come 
into court and confessed away in behalf of the Government the very 
ground that the Senator assumes, for the law officer of the Govern- 
ment has put upon record that the Government cannot justify its 
diversion of this fund by any such language as that, because that 


langnage refers to their old annuities. Let me read what he says 


about 1t: 

Che assent (by the eleventh article of the treaty) of the Creek Nation to the 
version of the annuities which had been made from the funds of the nation by 
United States cannot be interpreted as an assent to the diversion of the Creek 
| fund, annuities having a distinct meaning in the treaty, and bearing no 

relation whatever to the fund in question. 
[come now to this condition of things. The Department of the 
Interior has taken the opinion of the law ofticer of the Government 
igrees With that of all officers who have administered that 
tment since the diversion was made; and it stands upon the 
| here to-day that without authority of law the United States 
verted this sum from a trust fund committed to its care; and 
ot afford to let the record stand there. We were compelled 
Indl to refund the Smithsonian fund, and so strong was public 
timent that we passed a law that it never should be done again. 


Now, sir, if the Senate willindulge me a moment after two o’clock, | 


| 


ther answer came up from the Senator from Ohio. One answer 

s the other day that the Creek Nation was rich, and that therefore 
vas no harm for the United States to divert to other uses a trust 
had received from the Creek Nation. They were rich, he said. 
hey are rich; but how is it with the Creek orphans? Is it an an- 
swer, When vou are perverting a trust, thatthe trust originated with 
ne Who isrich? To-day the Senator from Ohio has another argu- 
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rE MISSISSIPPL OVERFLOW. 


Mr. GARLAND. I offer the following resolution of inquiry for 
reference to the Committee on Military Affairs: 

Resolved, That the Committee on Military Affairs be instructed to inquire into 
the propriety and necessity of making further provision for the suffering people 


within the district of country overtlowed by the Mississippi River, and report by 
bill or olhcerwise 


I have some papers sent to me by the Secretary of War, it seems 
but a few moments ago, upon this subject, which give evidence of 
new and additional suffering in that section of country by another 
overtlow which is coming upon the people there. I shall not detain 
the Senate now by having the papers read, but I ask that they may 
be printed in the RecorpD and referred with the resolution to the 


| Committee on Military Affairs. 


The PRESIDING OFFICER, (Mr. MiILuer, of California, in the 
chair.) If there be no objection the papers will be printed in the 
Recorp. The Chair hears none. 

The papers referred to are as follows : 

Wak DEPARTMENT 
Washington City, May 29, 1 

Sir: I beg to inclose to you a copy of a letter which I have received from Hon 
S. H. Mangum, who was appointed by the governor of Arkansas as commissionet 
for the distribution of the subsistence provided by Congress for the persons ren 
dered destitute by the recent floods on the Mississippi River 

In consequence of this letter, 1 have to-day directed 5,000 rations to be. sent to 
Mr.Mangum. This will completely exhaust the appropriations heretofore made 

Very respectfully, your obedient servant 
ROBT. T. LINCOLN 


NS lary of Wa 
Hon. A. H. GARLAND 
United States Senator, Wash tton, D. ¢ 
HELENA, ARKANSAS, May 22, 188: 
DEAR Sir: The deep interest you took in the distressed people of the Missis- 


sippi Valley in their late troubles, and the incalculable assistance the General 


Government through you gave them, together with the kind and generous manner 
in which it was bestowed, will ever be most gratefully remembered by my people 

As it may be a matter of interest to you, and I hope of benetit to thousands of 
my State in the Mississippi bottoms, I will write you their true condition. We 
now have another overflow, in many respects more disastrous than the overflow 
of February and March. As to the disasters of that overflow you have been fully 


| informed. After it had passed off, the laborers of the valley, almost exclusively 


ment, and that isthatthe Creek Nation, he is afraid, has got another | 


claim which is unjust, and therefore we should not pay this one to 
the Creek orphans, because the Creek Nation turn up to-day with 
another claim. These are not to my mind valid reasons. 

Sir, the erying evil in our dealings with Indians is that we do not 


keep our faith with them; and whether it be one dollar or one mill- | 


on dollars that we honestly owe an Indian or Indian tribe, we had 
better pay it. 

lhe PRESIDENT pro tempore. The hour of two o’clock has arrived, 
he Chair lays before the Senate the unfinished business. 

SALE OF OLD POST-OFFICE SITE IN NEW YORK. 

Mr. SHERMAN. I resisted the passage of a bill during the morn- 
ug hour, With certain amendments which are agreed to, I should 
like to have it acted upon. I will submit the amendments. It is a 
ulin relation to the sale of the old post-office site in New York. 

The PRESIDENT pro tempore. If there be no objection, the unfin- 
shed business will be laid aside for the purpose of taking up this 
bill, 

Chere being no objection, the Senate, as in Committee of the Whole, 


nd 
alg 





roceeded to consider the bill (S. No. 1774) authorizing the sale of | 


+ 


the city of New York. 

Mr. SHERMAN. In line 121 move to strike out sixty” and in- 
‘ert “ ninety ;” so as to read: . 
. the time and place of said sale in said city to be fixed by the Secretary of the 

‘sury at a date not later than ninety days after the passage of this act. 
og amendment was agreed to. 

Ir. SHERMAN. I move to add at the end of the bill: 
And if he deem it best for the public interest, he may subdivide said land into 


parcels and l 


i sell it in such parcels. 
The amendment was agreed to. 
he bill was reported to the Senate as amended, and the amend- 


ments were concurred in. 


aa he bill was ordered to be engrossed for a third reading, read the 
third llme, and passed, 


¢ land and premises formerly occupied as a site for the post-office | 


‘colored people, went to work with an energy and vim truly laudable, plowing 
and planting the ground as fast as relieved of water, so when the present rise 
came nearly the entire Mississippi Valley in my State was planted, and most of 
the cotton and cornup, with good stands and the most flattering prospects ; plant 
ers and laborers cheerful and in high spirits. Now, from the mouth of Saint Francis 
River to near the Louisiana line, three-fourths of the tillable land is under water 
with no earthly prospect of being relieved for a month, when it will be too late to 
plant cotton. Corn may be raised, but the laborers cannot get advances fora corn 
crop, consequently will not be able even to raise corn 

Now unless something is done, and that speedily, the suffering for food in this 
valley is going to be unprecedented, and it will fall principally upon a class of 
people under the circumstances truly to be pitied—that is the negroes. 

In trouble and distress they look to the white people for assistance, who are 
totally unable to help them. 

The question now for us to answer is, What can and must be done for them 


While we know they are an improvident people, they are not lazy. They will and 
have made a good living when they can get work. 
There is no work for them to do. All lands not under water have all the labor 


they want. 

While there was great suffering caused by the February overflow, which was 
relieved by the General Government, I never felt that there was any danger of ab 
solute starvation, because the merchants and planters would feed the laborers, as 
there was hope and a good prospect of raising a crop, but now there is none for 
those who are under water. 

There are to-day at least 10,000 laborers in my State in the Mississippi Valley 
whose entire crop is under water with no hope of being relieved in time to replant 
They have nothing and no means of procuring food. While willing, they cannot 


| get work. Now, what is to be done? 


The General Government must feed them until they can get work. I fearmany 
will starve. 

The negroes of the Mississippi Valley, now overflowed, are far more helpless 
than ever the Indians were, and certainly far more deserving 

If Congress will follow the advice of the President, and make an appropriation 


| to repair and rebuild the levees, it will furnish labor for these people and they 


will make an independent living. I was born and raised with them, and owned 
them. I never knew a negro or his family to suffer for anything to eat or weat 
when he could get work. 

I hope you will excuse me for writing you sucha long letter, but I fee lthat hu 


1 


manity demands that the true condition of these people should be fully known 

You may rely upon what I have written as strictly correct 

You will please accept my sincere thanks for the prompt and kind manner you 
assisted me in my duties as commissioner for Arkansas 

Your obedient servant 

S. H. MANGUM. 
Hon. Rosr. T. LINCOLN 
Secretary of Wars Washington D. C 

The PRESIDING OFFICER. The resolution will be referred to 

the Committee on Military Affairs. 


JOUN C. UNDERWOOD. 


Mr. LAPHAM. ‘The Committee on Privileges and Elections have 
instructed me to present a report upon the petition of Maria G. Un 
derwood, administratrix of John C. Underwood, deceased, asking 
payment for salary and mileage of John C, Underwood from the 4th 
of March, 1865, to the 4th of March, 1871. I should state that all the 
members of the committee have not agreed to this report, although 
there will be no minority report made, The committee recommend 
the adoption of a resolution which I ask to have placed upon the 
Calendar of Resolutions. 

The PRESIDING OFFICER. The resolution will be read. 


: 
: 
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; 
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before the act of 1841 was passed, and that no change has been made 
in that fund except that the bonds of the State of Alabama which 
constituted the security at that time have been exchanged for bonds 
of the State of Virginia, which were better bonds and a better secur- 
ity than the original investment. 


Then, sir, in regard tothe payment of part of this fund to the loyal | 


refugees, for which the Government claims credit, the Government, 
having made those payments, is entitled to deduct them from the 
amount due to the Creeks, or to any fund which arose under that 


Indian treaty with the Creeks. ‘These persons representing this | 


fund, before they can make any claim here, must have been loyal; 
it must appear that they were loyal, or that they were not in war 
against the United States during the rebellion. It does appear here 
that the whole Creek Nation, as a nation, made a treaty with the 
Confederate States, and forfeited all their rights under former trea- 
ties with the United States. The loyal individuals belonging to the 


Creek Nation were driven away from that nation by force, and were | 
compelled to become dependent upon the Government of the United 


States, which supported them during the time they were refugees 
from their own nation. It was under these circumstances that our 
Government paid them this money, and the nation recognized the 


fact that the Government had made these payments and that they | 


were entitled to credit upon the fand which had been due them un- 
der the treaty of 1832. Now they come here and ask that this fund 
which has been paid out in support of these loyal refugees, members 


of the Creek Nation, be restored and repaid with interest which has | 


accrued since that time. 

It seems to me that there is no obligation on the part of our Goy- 
ernment to do that thing. 

Mr. DAWES. Mr. President, I dislike very much to delay the Sen- 


ate any longer upon this bill. If I did not think that the honor of | 


the nation was involved in this question, I would not trouble the 
Senate any further. But certain facts are admitted in this case by 
everybody. Let me state those facts and see where they lead us. 

It is admitted that, for a very valuable consideration received by 
the United States, the United States took upon itself a trust to take 
twenty sections of land and convert that land into money and hold 
the money in trust for a third person. That is a fact which nobody 
denies. It is also a fact that the United States did convert the land 
into money and did at one time hold that money for the purposes of 
the trust. It is also a fact that the trustee, without the consent of 
the cestui que trust, has let go a portion of that fund for other pur- 
poses. That is what the trustee has done; and now, Mr. President, 
the trustee has spent three days here trying to find a way to justify 
itself for taking away from the trust fund a sum of money intrusted 
to it for another purpose; and that is the question before the Senate 
of the United States; and the United States is the trustee; and now 


I desive the United States Senate to look at the ground upon which | 


it itself attempts to justify the impairment by itself of a trust com- 
mitted to itself. 

The first is that as to a portion of that diversion it put that money 
into worthless stocks, stocks that have proved worthless, and as it 


in the first instance did it in good faith, the United States ought to | 


have the benefit of that, and the beneficiaries of the trust ought to 
lose it. That is the first position as between the United States and 


a band of orphans. The United States says, ‘‘ I lost that money ; I | 


did not do itintentionally;” nobody charges that it was done inten- 


tionally; ‘* but I lost that money, and as between the United States | 


and a band of orphans, the orphans had better lose it.” That is 

the ground upon which it justifies for $74,000 of this trust fund. 
What isthe reply tothat? That is a pretty small answer, to begin 

with, on the part of the great United States to make to an orphan ; 


and it is not a very sound one at that, because the United States | 


having been in the habit of doing that thing, and having done it in 
2 striking instance of the Smithsonian fund, the law-making power 


of the United States could not stand up as our friends here in the | 


Senate have done for three days and justify it; and although the 
officials had put the Smithsonian fund into State stocks without viola- 
tion of law, the sense of justice of the United States compelled Con- 
gress not only to take it out of the Treasury and reimburse that 


fund but to pass a law that from that day forth the United States | 


should never again invest trust funds of any kind in anything but 
United States stocks. After that the United States exchanged these 
bonds, so far as this fund is concerned, and put them into other State 
bonds in disregard of this provision of the law. Now, gentlemen 
come here as to this $74,000 and say to these orphans that because 
we originally put their money into worthless bonds we ought to be 
excused for putting them a second time into worthless bonds after 
the law said we should not. That is the answer which the United 
States makes to an orphan whose fund it holds, that because having 
once put them into worthless bonds when there was no law saying 
we should not, and when the United States passed a law that you 


never should do that again, when we exchanged those bonds instead | 
of complying with the law and putting the money into the bonds of 


the United States, we put them into other bonds that did not prove 


good, and now we ought to be excused and the orphans should lose it! | 


Mr. MCMILLAN. The orphans of 1832! 

Mr. DAWES. The orphans of 1332! Does it help the United 
States any because they were orphans of 1832? Does right grow old 
and musty, and must it be thrown away by persistence in wrong, 
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year after year, and can you in a court of equity stand up and say 
that this was a good while ago? : 
Mr. McMILLAN. The Senator from Massachusetts will allow me 
to say that it does make a difference when the orphans of 1832 could 
engage in destroying the lives and property of American citizens 
and endeavor to overthrow the Government of the United States, 
Mr. DAWES. Ah, but I am not answering that now. Do not 
| jump before you get to the stile. I am answering your first argy- 
nent. _ 
Mr. McMILLAN. The Senator 
Mr. DAWES. Wait a moment. I am answering the first argu- 
ment first. The Senator need not be apprehensive that I shall for- 
| get the second one. Having abandoned the first by flying to the 
second, I assume that the Senator does not feel like standing by the 
first. ? 
| Mr. McMILLAN. No; the Kenator can find nothing but fault in 
his own Government in endeavoring to protect the rebellion of others. 
| Mr. DAWES. Now, Mr. President, that is the first answer as to 
| the $74,000. What is the answer to $169,000 of it? The answer is 
| that we took $169,000 of your fund and paid it to somebody else 
who needed money; we took $169,000 of your money, paid it to your 
brethren, and we did it without any authority of law, not even the 
pretense of a statute. I will read it to the Senator, and ask him 
what pretense there was for taking all this fund. This isthe lan- 
| guage of the law: 





Provided further, That the President is authorized to expend such part of the 
amount heretofore appropriated and not expended, and hereinbefore appropriated 
| for the benefit of the tribes named in the preceding proviso, as he may deem neces 
sary for the relief and support of such individual members of said tribes as have 
been driven from their homes and reduced to want on account of their friendship 
to the Government. 


“To expend such part of the amount heretofore appropriated ”— 
there was not anything about a Creek orphan fund hereinbefore ap- 
| propriated—‘‘and hereinbefore appropriated for the benefit of thi 
tribes named ;” there was not a word about the Creek orphan fund. 
I say that the taking of this money under that section of the statute 
was taking it without authority of law, and I have the law officer 
of the Government on my side, the attorney of the trustee trying to 
get rid of refunding a trust fund, their own attorney whose opinion 
was asked by the Interior Department, and it is on record: 





| The legislation referred to did not assume to direct the use of the Creek orphan 
| fund for the benefit of loyal refugees, or any other portion of the tribe, and the pay- 
ments of the principal and interest of this fund were not subjects of appropriation 
by Congress— 


It did not intend todo it— 


for it will be observed that under the provisions of the third section of the said 
act of March 3, 1837, the President might, at his discretion, at any time have paid 
the parties entitled to have received the same. The legislation, therefore, os 
not require us to consider whether or not it would have been competent, in view 
of the fact that a treaty had been concluded between the Creek Nation and the 
public enemies, to have confiscated this fund to the benefit of the United States 
directly, or condemned it to other uses than those provided by the treaty, as no 
such act was assumed to be done by Congress. The accrued interest of the Creek 
| orphan fund, arising from investments made in interest-bearing stocks, was drawn 


| outof the Treasury by the Indian Bureau in the same manner as interest on trust 
funds is generally drawn. But the act of the Indian Bureau in devoting it to th: 
benefit of loyal refugees of this tribe was a diversion of the fund not authorized by 
the original intention of the treaty, the act providing for the creation of the same 
nor by the subsequent legislation during the rebellion. 





Here is the attorney of the United States confessing the United 
States out of the court into which the Senator from Minnesota is de- 
termined to bring it, and to say that because, under an act of Con- 
gress, the United States paid the money to somebody else, therefor 
the beneficiaries of this fund should not have it! 

Mr. President, there is another objection to all this, which the Sen- 
ator has been impatient for me toallude to. He says admit that the 
| United States has diverted this fund to some other use, yet these In- 
dians were disloyal during the rebellion, and, therefore, they should 
not have this money. He said, however, just before he sat down, 
that the United States had been from that day to this paying them 
| the interest on the fund, and that, therefore, so long as the United 
States had been paying them the interest of the fund, they could not 
complain. If the United States has been paying them the interest 
| on the fund to this day, the United States has recognized every year 

that the fund was a sacred fund in the Treasury. In point of fact 

the Senator is mistaken as to that. The United States has only been 
| paying the interest on the balance of the fund. I suppose that the 
Senator meant that if the United States pays the interest on the bal- 
ance of the fund, it is a recognition of the fact that no act of th 
Creek orphans has forfeited the same. It is just as forcible a recog- 
nition of the fact that the Creek orphans have not forfeited the fund, 
for it to pay the interest on the balance, Does the Senator claim 
that they went into the rebellion just far enough to forfeit $74,000 


| worth, but not far enough to forfeit enough to make $250,000. Is 
that his position ? 

But, sir, he says that the Creek Nation going into rebellion, every- 

body who ever was a Creek is answerable for what the Creek Nation 


forfeited to the United States. Then, if the Creek Nation brings 
with it all who have ever been Creeks into the consequences of Its 
| rebellion, the Creek Nation lifts out of it all who have ever been 

Creeks when it settled up for its rebellion, and having settled up for 
| the rebellion it settled up for the tribe and for all its members. 








Mr. McMILLAN. Then they recognized all these payments as 
having been made. 


: TES. nd then the Senator says ‘an ecastrue the lan- | : 
Mr. DAWI se A t enator says you can ccustrut the lan | reference to the Committee on Military Atiairs: 


onage of theirtreaty, the eleventh article of this treaty, broad enough 
to save the United States in that way. Let us see what thatis: 


rhe stipulations of this treaty are to be a full settlement of all claims of said 
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THE MISSISSIPPL OVERFLOW. 


Mr. GARLAND. I offer the following resolution of inquiry for 


Resolved, That the Committee on Military Affairs be instructed to inquire into 


| the propriety and necessity of making further provision for the suffering people 


Cyeek Nation for damages and losses of every kind growing out of the late rebell- | 


| do not think he means that— 
| all expenditures by the United States of annuities in clothing— 


He does not mean that— 


and feeding refugee and destitute Indians since the diversion of annuities for 
that purpose consequent upon the late war with the so-called Confederate States ; 
and the Creeks hereby ratify and confirm— 
What ?— 
all such diversions of annuities heretofore made from the funds of the Creek 
Nation by the United States; and the United States agree that no annuities shall 
be diverted from the objects for which they were originally devoted by treaty 
stipulations with the Creeks, to the use of refugee and destitute Indians other than 
the Creeks or members of the Creek Nation after the close of the present fiscal 
June 30, 1866. 


ant 


If the Senator can find in the language of that section of the treaty 
which I have read that it includés what the United States in 1832 
agreed to pay to certain individual orphans described in the treaty, he 


Within the district of country overtlowed by the Mississippi River, and report by 
bill or otherwise. 


Ihave some papers sent to me by the Secretary of War, it seems 
but a few moments ago, upon this subject, which give evidence of 


| new and additional suffering in that section of country by another 
| overflow which is coming upon the people there. I shall not detain 


not only is able to find in it what I cannot find but he at once arrays | 


himself against the law officer of the Government, who has come 
into court and confessed away in behalf of the Government the very 
ground that the Senator assumes, for the law officer of the Govern- 
ment has put upon record that the Government cannot justify its 
diversion of this fund by any such language as that, because that 
language refers to their old annuities. Let me read what he says 
about it 

Che assent (by the eleventh article of the treaty) of the Creek Nation to the 
diversion of the annuities which had been made from the funds of the nation by 
iited States cannot be interpreted as an assent to the diversion of the Creek 





ation whatever to the fund in question. 


[ come now to this condition of things. The Department of the 
Interior has taken the opinion of the law officer of the Government 
agrees with that of all officers who have administered that 
partinent since the diversion was made; and it stands upon the 
rd here to-day that without authority of law the United States 
s diverted this sum from a trust fund committed to its care; and 


orphan fund, annuities having a distinct meaning in the treaty, and bearing no | 


the Senate now by having the papers read, but I ask that they may 
be printed in the RecorD and referred with the resolution to the 
Committee on Military Affairs. 

The PRESIDING OFFICER, (Mr. Mituer, of California, in the 
chair.) If there be no objection the papers will be printed in the 
ReEcorp. The Chair hears none. 

The papers referred to are as follows : 

Wak DEPARTMEN1 
Washington ¢ ity, May 29, 18 


Sir: I beg to inclose to you a copy of a letter which I have received from Hon 
S. H. Mangum, who was appointed by the governor of Arkansas as commissioner 
for the distribution of the subsistence provided by Congress for the persons ren 
dered destitute by the recent floods on the Mississippi River. 

In consequence of this letter, I have to-day directed 5,000 rations to be. sent to 
Mr. Mangum. This will completely exhaust the appropriations heretofore mad 

Very respectfully, your obedient servant 
ROBT. T. LINCOLN 
Ne tary of Wa 
Hon. A. H. GARLAND 
United States Senator, Washinaton, D. ¢ 


HELENA, ARKANSAS, May 22, 1882 

DEAR Sik: The deep interest you took in the distressed people of the Missis- 
sippi Valley in their late troubles, and the incalculable assistance the General 
Government through you gave them, together with the kind and generous manner 
in which it was bestowed, will ever be most gratefully remembered by my people 

As it may be a matter of interest to you, and I hope of benefit to thousands of 
my State in the Mississippi bottoms, I will write you their true condition. We 
now have another overflow, in many respects more disastrous than the overflow 
of February and Mareh. As to the disasters of that overflow you have been fully 
informed. After it had passed off, the laborers of the valley, almost exclusively 
‘colored people, went to work with an energy and vim truly laudable, plowing 
and planting the ground as fast as relieved of water, so when the present rise 


} came nearly the entire Mississippi Valley in my State was planted, and most of 


cannot afford to let the record stand there. We were compelled | 


Is41 to refund the Smithsonian fund, and so strong was public 
timent that we passed a law that it never should be done again. 
Now, sir, if the Senate willindulge me a moment after two o’clock, 


} 


ther answer came up from the Senator from Ohio. One answer 


vas the other day that the Creek Nation was rich, and that therefore | 


vas no harm for the United States to divert to other uses a trust 

had received from the Creek Nation. They were rich, he said. 
lhey are rich; but how is it with the Creek orphans? Is it an an- 
swer, When vou are perverting a trust, thatthe trust originated with 
ne who isrich? To-day the Senator from Ohio has another argu- 
ment, and that is thatthe Creek Nation, he is afraid, has got another 
claim which is unjust, and therefore we should not pay this one to 
the Creek orphans, because the Creek Nation turn up to-day with 
mother claim. These are not to my mind valid reasons. 

Sur, the crying evil in our dealings with Indians is that we do not 
keep our faith with them; and whether it be one dollar or one mill- 
on dollars that we honestly owe an Indian or Indian tribe, we had 
etter pay it. 

lhe PRESIDENT pro tempore. The hour of two o’clock has arrived, 
ud the Chair lays before the Senate the unfinished business. 

SALE OF OLD POST-OFFICE SITE IN NEW YORK. 

Mr. SHERMAN, I resisted the passage of a bill during the morn- 
ng hour. With certainamendments which are agreed to, I should 
ke to have it acted upon. I will submit the amendments. It isa 

| in relation to the sale of the old post-office site in New York. 

The PRESIDENT pro tempore. If there be no objection, the unfin- 
shed business will be laid aside for the purpose of taking up this 


} ] 
) 


here being no objection, the Senate, asin Committee of the Whole, | 


proceeded to consider the bill (S. No. 1774) authorizing the sale of 


the cotton and cornup, with good stands and the most flattering prospects ; plant 
ers and laborers cheerful and in high spirits. Now, fromthe mouth of Saint Francis 
River to near the Louisiana line, three-fourths of the tillable land is under water 
with no earthly prospect of being relieved for a month, when it will be too late to 
plant cotton. Corn may be raised, but the laborers cannot get advances fora corn 
crop, consequently will not be able even to raise corn 

Now unless something is done, and that speedily, the suffering for food in this 
valley is going to be unprecedented, and it will fall principally upon a class of 
people under the circumstances truly to be pitied—that is the negroes. 

In teouble and distress they look to the white people for assistance, who are 
totally unable to help them. 

The question now for us to answer is, What can and must be done for them 
While we know they are an improvident people, they are not lazy They willand 
have made a good living when they can get work. 

There is nu work for them to do. All lands not under water have all the labor 
they want. 

While there was great suffering caused by the February overflow, which was 
relieved by the General Government, I never felt that there was any danger of ab 
solute starvation, because the merchants and planters would feed the laborers, as 
there was hope and a good prospect of raising a crop, but now there is none for 
those who are under water. 

There are to-day at least 10,000 laborers in my State in the Mississippi Valley 
whose entire crop is under water with no hope of being relieved in time to replant 
They have nothing and no means of procuring food. While willing, they cannot 
get work. Now, what is to be done? 

The General Government must feed them until they can get work. I fearmany 


| will starve. 


The negroes of the Mississippi Valley, now overflowed, are far more helpless 


| than ever the Indians were, and certainly far more deserving 


the land and premises formerly occupied as a site for the post-office 
' 


1 the city of New York, 

Mr. SHERMAN. In line 121 move to strike out “ sixty ” and in- 
Sert “ ninety ;” so as to read: 

Che time and place of said sale in said city to be fixed by the Secretary of the 
‘sury at a date not later than ninety days after the passage of this act. 


rhe amendment was agreed to. 
Mr. SHERMAN. I move to add at the end of the bill: 


_ and if he deem it best for the public interest, he may subdivide said land into 
patcels and sell it in such parcels. 

T) 
ie amendment was agreed to. 

: lhe bill was reported to the Senate as amended, and the amend- 
The were concurred in. 

ie he bill was ordered to be engrossed for a third reading, read the 


hird time, and passed, 


pannel 


If Congress will follow the advice of the President, and make an appropriation 
to repair and rebuild the levees, it will furnish labor for these people and they 
will make an independent living. I was born and raised with them, and owned 
them. I never knew a negro or his family to suffer for anything to eat or wear 
when he could get work. 

I hope you will excuse me for writing you sucha long letter, but I feel that hu 
manity demands that the true condition of these people should be fully known. 

You may rely upon what I have written as strictly correct 

You will please accept my sincere thanks for the prompt and kind manner you 
assisted me in my duties as commissioner for Arkansas 

Your obedient servant 

S. H. MANGUM. 

Hon. Rosr. T. LINcoin, 

Secretary of War Washington D. C. 


The PRESIDING OFFICER. The resolution will be referred to 
the Committee on Military Affairs. 


JOUN C, UNDERWOOD, 


Mr. LAPHAM. ‘The Committee on Privileges and Elections have 
instructed me to present a report upon the petition of Maria G. Un- 
derwood, administratrix of John C. Underwood, deceased, asking 
payment for salary and mileage of John C. Underwood from the 4th 
of March, 1865, to the 4th of March, 1871. I should state that all the 
members of the committee have not agreed to this report, although 
there will be no minority report made, The committee recommend 
the adoption of a resolution which I ask to have placed upon the 
Calendar of Resolutions. 

The PRESIDING OFFICER. The resolution will be read. 
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The resolution was read, as follows: 


Resolved, That there be allowed and paid out of the contingent fund of the Senate 
to Maria G. Underwood, administratrix of John C, Underwood, deceased, the sum 
of $5,000, in full compensation for the time and expenses of said John C. Under- 
wood in prosecuting his claim to a seat in the Senate as a Senator from the State 
of Virginia 


Mr. LAPHAM. At some convenient time I shall ask the consider- 
ation of this resolution, but I do not desire to interrupt the pending 
business for that purpose. 

The PRESIDING OFFICER. The resolution will be placed on the 
Calendar of Resolutions, and the report will be printed. 

JAPANESE INDEMNITY FUND, 
onsider- 


l 
indaem- 


resumed, as in Committee of the Whole, the « 


No. 1052) in relation to the Jap 


The Senate 
ation of the bill (H. R. 


nese 





nity fund, the pending question being on the folowing amendment, 
proposed by Mr. SAUNDERS: 

Strike out in line 5, section 1, the word ixteen"” and insert the word ‘“ on 

Add to the bill section 3, as follows 

* Sr That the President be, and he is hereby. authorized and directed to cause 
the sum of $15,000 to be paid out of the fund now under control of the Department 


fund to George her, consul of 
tliarly perilous term from 1862 to 


his forcible ejection from his resi 


of State known as the Japanese S. Fis 
the United States at Kan 


1866, for his losses ined in cons¢ 


indemnit 
vawa during the pec 
sust juence 0 


dence at Kanagawa and the burning up of all his household effects in Yokohama 
clothing, furniture, paintings, a very large and valuable bric-a-brac collection, a 
fine miscellaneous library and law library of over four hundred and twenty vol 
umes, SIX mons tore ot provisions & 

The PRESIDING OFFICER. The Senator from Nebraska [Mr. 


Van WyCK] has the floor upon the pending amendment. 


Mr. VAN WYCK. Mr. President, I propose to occupy only a few 
moments of the time of the Senate this morning in some suggestions | 
in regard to the amendment proposed by my colleague, [Mr. SAUN- 


taken from this indemnity fund 
ir consul at Japan, for prop- 


DERS, ] allowing a small claim to be 
and paid to Colonel Fisher, who was o1 
erty destroyed by fire. 

The gentleman who has charge of the bill rather objected that 
this matter was not presented to the consideration of the Committee 
on Foreign Relations. 1 understand that substantially this matter 
was presented to the consideration of the committee, but the com- 
mittee desired that the bill should not be encumbered at this time 
with an amendment of this kind, as it was the wish of the committee 
that the House bill should pass as it came from that body with nd 
amendment attached thereto. Upon the expression of that opinion, 
the members of Colonel Fisher’s family who were here felt very much 
inclined to defer to the wish of the Committee on Foreign Relations 
and did not press the consideration of the claim before the committee 
at that time, but looking at this matter from another stand-point, it 
seemed to be necessary that the claim should be presented here ; 
otherwise it might be met by the same objection at some subsequent 
time as was presented on this occasion by the Senator from Alabama, 
that is, by the question, ‘*‘ Why was not this claim presented at the 
proper time?” 

Still further, in answer to the Senator, I will say that this claim has 
been properly presented to the State Department, and it has been in 
this body or in the other, just as this bill is now here, seeking to have 
this money returned to the Japanese Government. It is no answer 
to the proposition of amendment to say that full testimony has not 
been taken in regard to the claim because the committee has not 
taken full testimony in regard to the claim of the officers and crew 
of the ship Wyoming. I presume there has been no fresh testimony 
taken in regard tothat matter probably since the committee had the 
matter in charge in 1876. The committee at that time reported a no 
larger sum than $125,000; and it would seem from the legislation 
which has been sought to be obtained on this matter from that time 
untilnow thatthe history ofthe legislation is becoming nearly as com- 
plicated as the circumstances under which this $3,000,000 was taken 
trom the Japanese Government many years ago. 

{will say to my friend, if any further explanation is necessary, that 
I think he is satisfied that I have no desire to embarrass this bill if 
the bill should pass; but I wish to say to him and to the representa- 
tives of the Japanese Government who are watching this bill with 
much interest, (if the representatives of that government are not, 
then a very large interest outside of the Japanese Government is 
watching the bill with a great deal of interest,) I am willing to go 
a little further than he is toward the Japanese Government, Iam 
willing that the whole of the fund shall be returned to the Japanese 
Government. I ask him as a member of the committee what right 
he has to appeal to Congress to stép in and advocate the claim of the 
officers and crew of the Wyoming, and assess the damages against 
the Japanese Government at one quarter of a million dollars? As I 
said before, 1 am willing to go as far or further than he is in that 
direction by returning all the money to Japan. If this money should 
go to Japan, then we should return it to Japan and let Japan settle 
her own debts. If we are the trustee for part of it; if we are acting 
as the disbursers in payment of the debts of the Japanese Govern- 
ment, then we do not discharge our duty unless we see to it that all 
claims which are properly charged against the Japanese Govern- 
ment are paid. 

I trust that nothing further will be necessary in explanation of my 
motives in this matter. ‘The claim of Colonel Fisher I believe to be 


ra 


an honest one, and now is the time, when we are adjudicating upon 
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the matter of claims to be payable out of this fund, to pay it. 
friend from Alabama admits that Colonel Fisher has possibly an equi- 
table claim. I submit to him that there is not more in equity but 
more in law attaching to this claim than that of the officers and crey, 
of the Wyoming, to whom he is willing to donate $250,000. 

Colonel Fisher was consul. His place of residence was at Yokohama 
Previous to that, however, he was driven from his residence at Kana- 
gawa. In going from Kanagawa he passed over to Yokohama, and 
there a tire destroyed his property and took from Colonel Fisher eyer, 
dollar that he was worth uponearth. He was our consul in that coun. 
try. This tire occurred a little while after the fire which destroyed the 
residence of Mr. Pruyn, our minister at Japan, which was paid by 
the Japanese Government by direction of the United States, becans, 
Secretary Seward telegraphed that he should demand $10,000, 4, 
demanded it of the Japanese Government, and that $10,000 was paid 
in Mexican dollars, and was passed over to London and came to th 
United States in gold, and atthe high premium of gold it put $16,009 
in currency in his pocket for the loss which he sustained by fire a} 
that time. Consul Fisher was afterward driven by the Japanese 
Government from lis residence. He was notified by the authorities 
that he staid at his peril in the temple which he occupied. He was 
the last consul to withdraw. 

I say to my friend from Alabama that before the commissioners 
fixed the sum at $3,000,000, which he by his argument says was ex 
torted from Japan, the British and the United States ministers had 
fixed the sum at $2,000,000. 

Afterward there wasa suggestion made that itshould be increased 
to $3,000,000, and that $3,000,000 was placed upon the ground of th 
great moral influences which were exercised by the United States 
lam very glad to hear my friend from Alabama say a good word fo) 
the Japanese. That may be taken in part atonement for the yer 
bitter and scorching denunciation which he passed upon the Chines 
brethren, who are only a little farther off. Certainly I was rejoiced 
to hear him say a kind word for those people living in that country 
The intercourse of the Japanese Government about 1863 or 1864 with, 
what were called the Christian nations of the earth was certain] 
not very encouraging, It was very proper that the COLIMISSIO 
should have left the sum to the French commissioner. France thy 
was nottroubled with any very conservative, orthodox, or Calvin 
opinions on the subject of religion; she was broad-gauged, shi 
liberal. She believed, of course, in moral ideas. It was not in tl 
conscience of the purely Christian nations, the United States an 
England, to demand more than $2,000,000 from the Japanese Gove1 
ment, and they thought they would have no difficulty in dividi: 
up $2,000,000, which they would extort from Japan. But our minis 


ter said along came the French commissioner, and he said—what' 


My 


The British minister and myself, prior to meeting the Japanese commission 
had agreed on $2,000,000 as the sum to be paid, and would have had no ditflicul 
in its division among the powers interested 





Oh, no; no difficulty in dividing $2,000,000 ; they had fixed t! 


But some difference was suggested as likely to arise from the consider 
whether the moral support atlorded was not entitled to weight in such 
menut— 
There would have been a good ground not only to have allowed 
Fisher but to have increased it on the weight 
moral considerations. Colonel Fisher remained there the very |: 
consul, and when the Stars and Stripes went down over the temp! 
he occupied it was the last emblem of the foreign nations in Japan 
The French Commissioner spoke of the consideration— 


ist 


whether the moral support afforded was not entitled to weight in sich ad 
ment, and I did not feel that it was incumbent on me to interpose any objection t 
this view, as the moral support afforded by the United States was considerably 
excess of the material support I was enabled to give. 


Therefore our minister, representing a Christian nation, was 
to overcome his conscientious scruples at the suggestion of the bro 
gauged commissioner of France, and he consented to putting 0! 
paltry sum of a million more. Our minister said: 

I assented more readily to the proposition of the envoy of his imperial majes 
the Emperor of the French to tix the amount at $3,000,000, because I thoug 
more likely to lead to the substitution of a port as the material compensation 
the expenses of the expedition. 


The sum was fixed at 33,! 


Now, we have it right there. 


$2,000,000 for material expenses because these Christian nations 
more material in their foundation; but when it came to the 2 
toned, broad-gauged French commissioner he put on a million 1 
and our representative thought there would not be any tren)! 
dividing up the third million on the same basis that they \ 
divide up the two millions, and so it went on swimmingly. B 


thought also it would more easily force Japan to the opel 
another port; and here is another strange matter that comes 
was all very well for Great Britain to force free trade on Ja] 
the point of the bayonet and under the guns of their ships; 
this high protective nation of the United States to undertake 

free trade on Japan first by sending our ships of war dow) 
open her ports, and then by imposing $3,000,000 in behalf of fre 

as a demand from the protective country of the United State 
certainly a strange problem. Free trade was forced upon Jape 
the point of the bayonet. It would have been a good deal « heape 
but we had not then reached that high grade of statesmanship 1 


t 


1 








ountry which my friend from Vermont [Mr. MorRILx] recog- 
s, to have had a tariff commission appointed. <A tariff commis- 
would have cost far less than a ship of war, and it could have 

ed the rates of the tariff. 

o million dollars was first named, and then it was said if it was 
10,000 we could more easily force them to open a port. My 
id from Alabama is right about this matter: it wasan extortion 
plain English by the allied powers upon Japan. She was at that 
ie held by the throat by these three Christian and ene broad- 
ved nation of the earth. We forced her to open a port, and then 
rward she was willing to reduce her tariff rates. England was 
sfied, because she is in favor of free trade; yet the same argu- 

is offered here to satisfy the United States. It is trne, as my 
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| proposed to protect them in 1870, as we protect the pensioners of this 


Government to-day when they are found entitled to a pension, that 
sharks and lobbyists shall not fasten themselves upon them and 
take, possibly, the greater portion of the fund which may be donated. 
We protect the pensioners to-day; we protect those to whom we 
give bounty. I call the attention of the Senator from Alabama to 
this clause in the bill of 1870: 

Provided, That no money shall be paid to any assignee of the mariner entitled 


to the same, but only to the mariner in person, his wife, or, if he has deceased, to 
his legal representative, excluding any such assignee 


Will the Senator from Alabama tell us why that wholesome pro- 


| viso was not placed in the bill which he now asks us to pass? 


d has said, that the piracy practiced by these four nations upon | 


n Was infinitely worse than the piracy which they claim existed 
the Wyoming went down to open the straits w hich have been 
nof. We were then playing pirate more than Japan. 

said that $250,000 must be paid to the officers and crew of the 
» Wyoming. Why? The argument is that had it not been for 
ticers and crew of the ship Wyoming we never should have re- 
lthismoney., The argument used, I think, by the Senator from 
lat were it not for the officers and crew of the Wyo- 
] 
600, That certainly seemed a strange air nt, because the 
irguinent in favor of returning this money to Japan is based 
ic fact that we were euilty of piracy ourselves instead of the 


iticant Japanese prince who was rebelling, they say, against 


vere there forcing open thei traits, and we were doin @ that 
finally compelled them to pay the $3,000,000 at the dic tation 
llied powers, and then you turn around and make a virtue 
ery crime which you denounce, because it was a ‘cothie to 

=3,000,000 from them. It is a crime which we are acknowl- 


ie face of the world to-day that we did. We did an act 
stice to Japan, and after twenty years we stand up here and 
ill wipe our hands of this foul blot, and we say to them we 

me them this wrong. And yet you say in that same breath 

mu will pay as a bounty a quarter of a ilion dollars to the 
h we used for the purpose not only of humiliating Japan 
xtorting and t: king from her that which we had no right 
hat is the position of ves matter. I say to my friend from 
that we should pay it all to Japan. What right have we 

»it? What right Seer we to award “prize -money out of this 

f the first theory is right, then every dollar belongs to Japan, 
I will go with my friend and vote for returning it. 
s matter has not all been quite so plainas the ventlemen of the 
tee would make us believe. It is true there have been re- 
onunittees who have iovaee upon the subject, but I pro- 
ed a question to my friend from Alabama, which I think he 
iot satisfactorily answer. By examining the discussions at a 
period, I find that it was not by any means unanimous in this 
vecause at that time there was an amendment proposed to return 
y the principal to Japan, and to strike out the interest. That 
sition was lost by only one majority inthis body. It wasthen 
sed to strike out the first section of the bill which gave the 

to Japan, and that motion was lost by only two or three votes 
ishody. The gentleman will allow me to say that some of the 


minds in the Senate then, as now, antagonized the passage of 


ill upon its merits. 
ve declared to the gentleman my willingness to go with him 
fullest extent in returning the money to Japan and undoing 
roug we did, because it was a wrong in my judgment; but if 
top short of that, and propose that from this fund there shall 
iid certain claims, then I step in and ask if that position is as- 
L by this body, a small claim, indifferent, it may be, and insig- 
nut in amount, shall be allowed, because I hold that there is 
i lawand equity in that claim than in the quarter of a million 

ou peo to the officers and crew of the Wyoming. 

ke of the character of this proposed legislation from time to 
Tt has hee ‘nu said from the outset that this large sumof money 
0 id if you please, for others to come and strive to have it 
ne a paneden te anatliee I think probably the first move- 


hat was made toward this fund was in 1870, in the House of 


entatives, when it was proposed not to return the money to 
but to pay the officers and crew of the Kearsarge $190,000 for 

iction of the Alabama out of this Japanese fund, Was not 
remarkable proposition ? In 1870, six years after we had taken 
oney by extortion from Japan, the House of Representatives 


(to give the offic ers and crew of the Kearsarge $190,000 for 
ruction of the Alabama, and to pay it from this indemnjty 
Why pay it from this indemnity fund ? hat bill came to 


ite, and of course the Senate was able to see the strangeness 
roposition, and it did what? Then it was proposed in addi- 
to that to pay the officers and crew of the Wyoming $160,000, 
taken from the Japanese fund. 
‘Senator from Alabama will give me his attention just for a 
t, [should like toask him why the protecting clause in the bill 
vas not retained in the proposed legislation of to-day? I 
vhy were not the crew of the Wyoming protected as that bill 


we should never have been able to obtain any part of the | 


Mr. MORGAN. Does the Senator desire an answer from me now ? 

Mr. VAN WYCK. Just as the Senator chooses about that. I will 
take it now, or if he prefers afterward. 

Mr. MORGAN. I prefer to wait. 

Mr. VAN WYCK. Very well. Then I call the Senator’s attention 
to the fact that when it was proposed to pay the officers and crew of 
the Kearsarge $190,000 from this fund, it was done for the purpose of 
aiding the officers and crew of the Kearsarge, and it was proposed to 
protect them in this way. If gentlemen are willing now to have 
this proviso made a part of their bill, I probably might have no ob- 


jection, because if the Committee on Foreign Relations think it right, 


after we have stolen $3,000,000 by the allied powers by a conspir- 
acy, because a Japanese prince sought to shut up the straits to 
which he refers, then I will vote with him if he will only protect 
the officers and mariners on board those ships. 

I wish to say to my friend right here, in a sort of parenthesis, that 
I desire him to keep a little the track of this matter and he will find 


i that when the Japanese Government receive this indemnity fund 


| 


they will receive only the simple principal. I say Japan will re 
ceive the principal and that will be all. The larger part of this in 
terest is to be divided somewhere else, and Japan will receive no 
benefit from that. All that will ever go to Japan will be the prin 
cipal of $750,000 in gold. The interest will go somewhere ae 

Mr. MORGAN. I should like the Senator to state the fact now or 
to give an authority for that statement. Ido not so understand it, 


| and I should like the Senator to state the fact upon his own authority, 


| and give a fair statement. 


Mr. VAN WYCK. A few days agoa brother Senator on the other 


side of the House, and of course th it is good a1 thority, stated sub 
| stantially that fact in words to me I didnot follow him then to ask 
him his means of information, as to how he knewit. I can do that, 


however; if it will be any more satisfactory to my friend from Ala- 
bama I will do it: but I did not at the time; I was satisfied with 
his statement. There were things about this matter which looked a 
little like it. 

Mr. MORGAN. Does the honorable Senator say that any Senator 
made that statement on the floor? 

Mr. VAN WYCK. No, sir; not on the floor, but in private conver- 
sation in regard to this matter. It was nothing reflecting upon any 
one in this body by any means. 

I wish to state to the Senator another circumstance. When we 


| sought to have justice done it was understood that we desired an 


amendment to do something for the consul who was there at that 
time. Some of the gentlemen who I suppose are to share in this i in- 
terest kindly suggested to me that the claim of Colonel Fisher 
might damage this matter with the Japanese Government; that if 
such an amendment were thrown upon this body at this time it 
might entail an amendment to the bill, and then it would hazard its 
passage in the other House. Now, tell me why any gentlemen out- 
side of this body are taking so much interest in this Japanese fund ? 
It is said the honor of the nation is involved ; that justice to Japan 
requires this action. Thatisall very well; but who ever knew men 
to hang around the corridors of this Chamber, or at the other end 
either, moved solely and purely by such high impulses? It is true 
the grand commissioner from the grand, liberal, republican French 
Government based a million upon the claim of moral support, but 
generally the class of people who take such a warm interest in 


| claims are not inspired to so great a height that they seek only the 
e ly 1g in the Treasury of the United States as an invita- | 


honor of the nation, and also act out of respect for the feelings of 


Japan, which were wounded twenty years ago, and for twenty years 
have been unable to get an acknowledgment from this great nation. 
All Lask is that you protect Japan. If this fund, principal and in- 


| terest, is to go into the treasury of Japan, let it go; I only suggest 


to the Senator that he should watch this matter and see how much 


| in fact does get to Japan. 


Now, I wish to make « suggestion in regard to another matter. 
We may be indifferent to these pagans out in Japan; we are a 
Christian nation: it may be no concern of ours; but I should like 
to look for their interest a little and protect them. It was done in 
1870. It isremarkable in this legislation that from year to year some 
little thing is dropped out. In 1870 it was intended to protect these 
men. Why it was left out, I do not know, except I suppose it is 
this high-toned third house which sometimes reigns supreme in all 
the branches. Protect them, shield them, as was proposed in 1870 


| when we seemed to hesitate to lay our hands upon thissacred fund. 


We approached it then with becoming modesty. We only wentatit 
then for the purpose of giving prize-money to our brave officers and 
men of the Kearsarge and Wyoming, and more, to pay our honest 


na ein ty BP 


oe 


aay ty ad 
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debts to those who had earned it in the field of glory. That was 

. all very well. You protected them then and what I ask of the com- 
mittee of this body is that they shall protect them now. The clause 
was then: 


Provided, That no money shall be paid to any assignee of the mariner entitled 
to the same, but only to the mariner in person, his wife, or, if he has deceased, 
to his legal representative, excluding any such assignee. 

That put it then where we wanted to put it. If we were not gen- 


erous and magnanimous enough to pay the officers and crew of the 
Kearsarge out of our own money and were willing to steal it from 
this fund, at least we had the merit of protecting it sothat it should 
go to th our bounty. So with the Wyoming 
the same exactly Then it was $160,000, and the 
same proy sion Was inserted : 

Provided 
to th 


his leg 


objects of venerous 


clause Wiis used. 


mariner entitled 
to 


gnee of the 


if he 


That no money shall be paid to any 
but only to the mariner in person, his wife, or 
al representative, excluding any such gnee 


Phat was in 1870. Now, we come down to 1276. 
Alabama eulogized the report of Secretary Frelinghuysen and his 
in the debate, and he eulogized what the American Senate 
did then when they barely saved part of the bill in the Senate by 
one majority, and the bill I think only by three or four majority. 
Make your bill to-day Secretary Frelinghuysen made it in 1876, 
and I will withdraw wsition I have to it. I tell my friend I 
am not acting in any ronism to the bill. Ido notmake any. I 
do not want to be misconstrued, I only want that we shall deal hon- 
estly to-day with the Government of Japan if we did not in 1864, 
and I want to deal with the officers and crew of the Wyoming as was 
proposed in 1870. Coming down to 1876, what was done then? That 
was the bill which provoked the discussion of 1876. Here is the pro- 
vision which by every means you should put in your bill to-day : 

That the ed— 


Mark, there was no claim. The committee does not pretend that 
the officers and crew of the Wyoming have any legal claim for prize- 
money. This was the section which was placed in the bill of 1876— 


That the President be authorized to ascertain the claims of the officers and crew 
of the United States ship Wyoming for bounty, ransom, or prize-money on account 
of the destruction of piratical vessels on the 16th day of July, 
of Simonoseki; and 3 es the claims of that portion of the officers and crew of the 
United States ship Jamestown who manned the Ta-Kiang in the bombardment of 
the hostile forts at the Straits of Simonoseki on the 5th, 6th, 7th, and 8th days of 
September, 1864; and if, in his judgment— 


If, in the judgment of the President of the United States- 


are found either in law or equity to be justly chargeable against this fund 
then he is authorized and directed, in full satisfaction thereof, to cause the sum 
of $125,000, reserved from said indemnity fund, or such part thereof as in his judg 
ment shall be just and equitable, to be distributed among said officers and crews 
in accordance with the laws and regulations governing the said distributioz 
prize-money in the Navy of the United States. 


I ask here what was the bill of 1876? It proposed $125,000 as the 
limit, and then it required the President of the United States to ex- 
amine the claim which the crew and officers of the ship had upon the 
fund. LIasked the Senator from Alabama a day or two ago upon what 


assl 


e sum has deceased 


assl 


My friend from 


course 


as 
any PI 
antag 


authori 


President be 


1863 


thney 


evidence he fixed the amount of the claim. He told me that it was 
the evidence of Colonel Fisher, who was the consul at that time: and 


Colonel Fisher has this small claim covering a few thousand dollars. 
The evidence of Colonel Fisher was given then and it probably has 
not been repeated by him in person since. 
upon which the amount of the claim the 
Colonel Fisher, were taken at that time, when it was fixed at $125,000; 
and now the claim has grown to one quarter of a million dollars with- 
out any additional evidence having been given. Place the same safe 


\ } ‘ . 
was based, 


guards on this Japanese fund as was done in 1876, and protect the 
officers and crew of the vessel] in the same way that they were pro- 
tected in 1870. In 1876 there was also this proviso: 

Provided, That no money in said distribution shall be paid to the assignee of 
the mariner, but only to the mariner or his duly authorized attorney in fact 

There for the first time the ‘‘ attorney in fact” comes in, and that 
only applies to the living mariner. The attorney and assignee were 
excluded entirely in 1870, but in 1876 the term ‘attorney in fact” 


was used in connection alone with the living person. 
tected in that way, and so it was in 1878 


It was pro- 
There was a bill substan- 





tially the same in 1878. One hundred and twenty-five thousand dol- 
lars was suggested then and withthe same clause, but now, when we 
get down to 1831 and 1882, to the bill under consideration, we find 
no protection of that kind. The only protection is really no protec- 
tion at all 

That the Preside dis hereby, authorized and directed to pay to tl 
Government of Japan t m of $1,516,364 

That the President be, and he is hereby, anthorized and directed to car the 
sum of $254,000 to be paid to the officers and crew of the U nited S States 
ship Wyeming : i further, That in such distribution no pay 
ment shall be mad assignee of any mariner, but to the mariner himself only 
or to his duly-authorized attorney, or e of his decease, to his k gal represent: 
tives or their duly uthor ed a rie 


I think I have said enough on this point to indicate the chang 
propositions in reg rard to this matter, the change in the provision for 
the payment of this money. Fi bill it was to be paid in 
gold; in another bill it was to b 1money. I understand that 
this bill provides for the return of bonds. Am I correct in that? 


Mr. MORGAN, = Yes, sir 


st. in one 


paid I 


1 of 


The affidavits and proof 
testimony of | 


e of 
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Mr. VAN WYCK. May I ask the Senator from Alabama if there 
is any premium upon these bonds to-day ? 

Mr. MORGAN. Not when the Government of the United States 
comes to pay them. 


Mr. VAN WYCK. Then no premium is to be received upon the 
bonds ? 

Mr. MORGAN. None from the Government. 

Mr. VAN WYCK. When are they payable? 

Mr. MORGAN. The report shows; I forget the precisedate. There 


is a list of them given in the letter appended to the report. 

Mr. VAN WYCK. Then if paid to the representatives of the Goy- 
ernment of Japan, are not those gentlemen entitled to receive any 
premium upon those bonds? Can they not put them in the market 


| and exchange them for gold? 


Mr. MORGAN. Perhaps they can, but 
United States has nothing to do with it. 

Mr. VAN WYCK. I have nodoubt about it. 
further and further with these bills. At first language was care fully 
used. I should like the Senator from Alabama, w he: on he speaks of 
this again, to tell us the difference between allowing money to go to 
the assignee of a mariner or to go to his duly authorized attorney 
in fact. There has been the trouble i in the Pension Office, but your 


the Government of the 


Weare simply going 


| legislation protects the pensioner from the greed of his attorney, 


| years ago upheld the honor of the flag in piracy upon Japan? 


| protect the. 


| will bear with me one 


in the Straits | 


Do you say that you protect the crew of the WwW yoming who twe nty 
Do 
give them by saying ‘‘ only the 
Are the y any safer by using the 
than by using the words “ duly authorized 
We have gone from step to step until we have ceased to 
Japanese Government; and we have ceased to protect 
the officers and crews, the mariners on board the vessels, 

I was led into saying this much from examining the matter of 
Colonel Fisher. I only wanted to say aword in that behalf, and the 
Senate will excuse me for having taken up so much time. 


you protect the bounty which you 
duly authorized attorney in fact?” 
words *‘ attorney in fact” 


: Ph 
assignee ? 


Mr. CALL. How much is his claim ? 
Mr. VAN WYCK. About fifteen thousand dollars. If the Senate 


moment, I will state that in 1876 this matter 
was thoroughly discussed in the Senate and the facts ascertained 
fully. Here is something a good deal better than I could say and it 
is right on the same point. In the various remarks made by Sena- 
tors, Mr. Howe, the Postmaster-General of the present administra 
tion, said in arguing upon one branch of the case to which I have 
called the attention of the Senate : 


I do not propose to dwell at all 
exercises me most. 


upon this point It is the second section whic 


Gentlemen will bear in mind that in 1876 this discussion was upon 
the bill which Senator Frelinghuysen submitted from the committee, 
and that bill set apart $125,000 only, and required the President of 
the United States first to examine these claims and see whether the 
claimants had a legal or equitable claim upon this fund; and yet 
with that mild feature in it, which would produce no antagonism 
to-day if in the pending bill, the Senate in 1876 protested against 
Senator Howe said: 


It is the second section that exercises me most. The ideaof paying prize-money 
to the crews of the Wyoming and of the Ta-Kiang seems to me to be the last prop: 
sition that ought to be brought into the Senate. If it was a proposition to pay it 
out of our Treasury, I should think it was about the last proposition that ough 
to be brought here; and, if it is a proposition to pay it out of the Japanese treas 
ury, it is more startling still. The truth about it, I suspect, is that if Senators 
did not feel that we were bound to return to Japan what Japan had really no busi 
ness to have, there would not be a Senator on this floor bold enough to propose to 
pay a bounty to the crews of the Wyoming and the Ta-Kiang; but, inasmuch as 
this money 1s likely to go back to Japan, perhaps we had better snatch a little of 
it for the crews of these two vessels. That is the idea, I suppose. 1 would not 


let it go back, and therefore I would not snatch any of it. 
That was the idea entertained by very nearly a majority of the 
Senate at that time. AsI said before in regard to the matter of 


Colonel Fisher, Colonel Fisher’s was the only evidence upon which 
was based the value of this ransom or prize-money or bounty to 


given to the officers and crew of the Wyoming. His evidence was 
viven years ago. [stated the circumstances under which lr 
there; that he suffered in consequence of this rebellious spi 


Japan more than this Government, more than the four allied G 
ernments, more than the officers and crew of the Wyoming. He 

all he had. Everything was destroyed in a fire which happened | 

or three years after this time, and although it was two or three years 
after, yet it was a continuation of the same difficulty which the of 
cers and crew of the Wyoming tried to suppress. He stayed 

it was impossible, as they notified him, to remain any longer. 1 
say right here that the other allied powers paid thei 
employés for the damages which they sustained in 
this fire, and to-day this humble consul, this man who lost every do: 
lar, is the ae inan of the four allied powers who has not been a 
Our minister, who lost little nothing, was paid $16,000, a Ul 
Government ought to it that this debt too shall be pal il. but 
it is vastly easier to get a bill through to repay a million and a hail 
to Japan; it is vastly easier to have a bill passed that w af give a 
quartet of a million to the - ofticers and crews of these vesst ‘ls, than 


consuls 


cConseg ue if al 


Het Liais 


or 


To see 


have $15,000 paid to the consul who gave the moral support of the 
flay and was the last ene representing the allied powers w ho went 
down on the soil of Japan. The Government has avoided payment 
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of that, as it generally does, and as Congress too often avoids the 
»ayment of small, honorable, and just claims. 
* T trust my friend will understand my position in this matter. I | 
have not sought to antagonize his bill, but I have claimed merely | 
‘he right, as it is my duty, when I knew that this claim should be | 
yterposed at the first opportunity, so that hereafter, if there should 
ye quother opportunity to present the claim in another form, then at 
st the charge cannot be made that, when the opportunity was 
ofered, no attempt was made to establish this claim. 
Mr. MORGAN. Mr. President, I was glad to learn from the con- | 
idling remarks of the Senator from Nebraska that he was not | 
ittempting to antagonize this bill. He starts out with a proposition | 
+) gmend it by putting on a claim of Mr. Fisher which he estimates 
+ $15,000 in his amendment, and I supposed from various remarks | 
ile by the Senator that really he had a general purpose of antag- | 
ing the bill. Iam glad to find that I was mistaken in that, and 
it all he said about it was merely in the nature of criticism or as 
how much better bill could have been brought in if the com- 
‘ittee had been advised of the facts. Itisas muchasthe committee 
in do, certainly as much as I can do, to take the facts of this case 
s they are, extracted from the official correspondence between our 
nister and our Secretary of State and the other collateral corre- | 
ondence that bears on the subject, and extract from that the theory, | 
he doctrines, and the controlling facts upon which we are to award 
s money to Japan, or else that we are to apply it to our own use. | 
rhe committee have entered into this subject with, I think, due | 
re, certainly with a great deal of labor and investigation, and | 
iveattempted to lay before the Senate the grounds upon which the | 
llrests. Those grounds are simply, as stated in the report, that 
the Government of the United States received this money from the 
overnment of Japan under a covenant or agreement with her that 
n open port was given to us for commerce in the inland sea it 
vould be an equitable satisfaction of the sum of $3,000,000, the 
rth of which we received, and that after that we would return | 
money. The committee went outside of the convention to bring | 


| 
the attention of the Senate the surrounding circumstances, to | 





show that this was the true intent and meaning of the Japanese 
wvernment and of the Government of the United States in the 
treaty; but we have rested the report from beginning to end upon 
contract itself and upon the fact that the Government of the | 
nited States had received a material compensation for the alleged 
iries sustained by the Pembroke, the Wyoming, and the Ta-Kiang, 
which we demanded our part of the $3,000,000 and received it. 
If the duty devolves upon us in good conscience and in honor and 
cording to contract to return the money to Japan, then we have 
thing todo but to return it. It is proposed in the pending amend- 
t, however, and I dare say other amendments of a similar char- 
ter will be presented, that we shall adjudge some debts against 
« Government of Japan; that while we are assuming to return to 
vovernment the sum of money which we received from her, 
ich Mr. Seward said at the time was received without any just 
juivalent, we should convert ourselves into a court and enter judg- | 
nt against Japan in favor of our own citizens for certain sums of 
oney which they claim. I respectfully submit to the Senate that | 
f we were dealing with any of the great powers of the world we | 
hould not think of organizing ourselves into any such tribunal; 
should not think of considering these claims. 
When l remarked that these claimants had not gone before the 
mittee, I merely wished to draw attention to the fact that I sup- 
osed the friends.of this claim or any other claim that may exist 
gainst the Government of Japan thought that it was not proper or 
is not necessary that the committee should consider anything con- 
ected with them, for the reason that the Committee on Foreign Re- | 
ons could not without the presence of Japan, and without giving | 
in opportunity of defending herself upon each of these claims, | 
ssume to adjudicate and to decide how much money was due from | 
r to the respective claimants. It would bea gross breach of duty | 
ulof propriety on the part of this Government to undertake the 
ttlement of these claims under such circumstances. 
[do not know yet, and the Senate does not know, otherwise than 
is Informed by the amendment itself, of what this account of | 
000 consists. The amendment says it consists of a miscellaneous | 
rary in part, of brie-a-brae; I believe also of household furniture, 
thing, paintings, miscellaneous articles, a law library, six months’ | 
e of provisions, &e., which were destroyed by fire in the city of | 
una. How much of each article was destroyed I have never 
th any account of. None is presented here. Senators may differ | 
the date of the transaction. In my opinion this transaction 
s from 1863. 


SAUNDERS. Will the Senator from Alabama allow we to 





. 


+ 


' 


pt him? 
Mr. MORGAN. Certainly. | 
Mr. SAUNDERS. It was a mistake of mine. The other day when 


itor from Florida [Mr. JONES] asked the question as to when | 
s tunily was driven out, I told him I thought it was in the year 
On examining some reports [find I was mistaken, and that it 
11563; that they were driven out only about one week after | 
rhing of the house of Mr. Pruyn, of which we have had the | 
yount given Ivy the Senator from Alabama himself. 
‘it. MORGAN. What I object to on this occasion is not the insufti- 





ciency of the account of the loss of Mr. Fisher’s property, but I ob- 
ject to the discussion of that subject. I object to our attempt to 
make up a statement of account on the part of Mr. Fisher against the 
Government of Japan, and to say that this must be paid by the Goy- 
ernment of Japan before we turn over this money to her. What does 
that mean that we shoujido? It means that Mr. Fisher cannot trust 


| the Government of Japan if he has got a just claim against that gov- 


ernment. We cannot indorse a statement of that kind, and we ought 
not be called upon to do it. . 

I have several times stated in this debate, and ne gentleman has 
ever contradicted it, or thrown the slightest doubt upon the state- 
ment, that the Government of Japan has paid to the people of the 
United States every demand which has ever been made against her 
which had the slightest foundation in law or equity. I think I am 
prepared to state upon the history of the relations of that people with 
the people of the United States that no government has ever acted 
more honorably toward our Government and toward our people than 
has the Government of Japan. Has it not the poor right of having 
the claim presented to it before we enact that it shall be paid? 

It is said that Mr. Fisher’s claim has been lodged in the State De- 
partment. I have nodoubt it has been, and yet I have never seena 
formulated account; I have neverseen any account based upon Mr. 
Fisher’s affidavit or anything like that, except a letter that he wrote 
setting forth what his losses were. But suppose it had been duly 
presented and filed in the archives of the State Department of this 


| country, and that our Government has not presented it to the Gov- 


ernment of Japan; the complaint does not lie against Congress for 
this oversight; it lies against the State Department. I dare say that 
if either Mr. Fisher or our Government.ad ever presented this claim 
to Japan and had shown that Japan was morally bound to pay it, the 
claim would have been paid irrespective of the fund which we are 
pow considering. 

Mr. SAUNDERS. I stated the other day, if the Senator willallow 
me, that I understood the State Department did not consider but 
that this claim was right and proper as against some one, but if it 
was a just claim against this Government the Department did not 
want to set a precedent of that kind to pay such claims themselves, 
and that they would prefer the money should come out of this fund 
rather than to be paid by the Government itself and set a precedent 
which might have to be followed hereafter to the damage of the 
country. 

Mr. MORGAN. The State Department surely never wanted Con- 


i 


| gress to take out of this fund, or any other fund, a sum of money to 
| pay one of ourcitizens fora claim which the State Department would 


not present to the Government of Japan itself. I believe, and I am 


| firm in the belief, that whenever Colonel Fisher can show the Gov- 


ernment of Japan thatit is under any moral obligation whatever to 
pay this debt, it will pay it, and pay it to the last dollar. That is 
my firm conviction, but [do not wish to be called upon as a legisla- 
tor here when dealing with an entirely. different subject from that 


| to fasten the claim upon the indemnity fund. 


I wish to state one fact in this connection, which is that this in- 


| demnity fund, by the express termsof the convention, is not to cover 


any transactions that occurred prior to the Ist day of June, 1868, 
or after October, 1864 ; it isto cover only the loss that was sustained 
by the Government of the United States in the expedition against 
the Straits of Simonoseki. If language can make anything perfectly 
plain and obvious and beyond denial, then this convention means 
that, and nothing else. What claim had Colonel Fisher for the loss 
of his residence in Yokohama? What connection had that claim 
with the expedition against the Straits of Simonoseki? None in the 
world. 

Mr. BUTLER. May I ask the Senator from Alabama whether the 
State Department has made any requisition upon Japan for the 
amount of this loss? 

Mr. MORGAN. None that I have ever heard of. 

Mr. BUTLER. The Department hasexpressed no opinion about it? 

Mr. MORGAN. None that I have ever heard. Let me indulge in 
a very brief and succinet narrative of this affair in reference to Colo- 
nel Fisher’s claim. He was accredited to Kanagawa, which the 
other day I incorrectly stated was a summer piace ; it is quite a city, 
perhaps a larger town than Yokohama. There the government fur- 
nished him a residence in one of the old temples of Japan, very 
likely one of those abandoned as a sacred edifice after the govern- 
ment had concluded to have open ports with the rest of the world, 
for, as I remarked the other day, temples were built there dedicated 
to the religious idea of seclusion of intercourse between Japan and 
other countries. Colonel Fisher had his residence at Kanagawa; 
our minister, Mr. Pruyn, had his residence at the head of the bay, 
at Yedo, a town some forty or fifty miles away, Ido not know pre- 
cisely how far. 

Mr. Pruyn’s residence and the residence of the British legation at 
Yedo were destroyed by fire, destroyed by marauders and incendi 
aries, who were going through that country laying waste whatever 
they could touch witha torch. Although the Government of Japan 
had a guard of tive hundred soldiers there, it was unable to prevent 


this destruction of property. For the burning of that residence 
Mr. Pruyn made his*aemand for $10,000, which Mr. Seward sanc- 
tioned. The demand was presented to the Government of Japan, 


and although they denied any responsibility for the act whatever, 
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disclaimed it as a government in every sense, they paid the money, 

the $10,000 demanded Mr. Pruyn did not present Mr. Fisher's | 
claim, which arose long afterward. I grant you he should have 

done so if Mr. Fisher required it. 

After Mr. Pruvyn’s house had been burned he moved down to Kan- 
agawa and took his abode with Mr. Fisher in his own house. There 
they remained together, the Wyoming lying out inthe bay. The 
Gove! of Japan became alarmed. I say so because Mr. Pruyn | 
BAYS It became alarmed for the safety of Colonel Fisher and his | 
fami Mr. Pruyn, and all others that might be attached tothe lega- | 
tion ere at Kanagawa, and advised them and begged them to move 
into \ ham 

There was some suspicion at the time that this was an effort on 


the part of the Tycoon to get Colonel Fisher and Mr. Pruyn out of | 
the country; but after events show that that suspicion was unjust 
so far as the Tycoon was concerned. There was a powerful party in 


Japan who were trying t is no doubt 


that: but the 


o expel the foreign there 
about Li government of the Tycoon was in good faith | 
trying to protect them. Therenpon Colonel Fisher, remaining last, 

was finally prevailed upon by the Japanese Government to take his 


ieTs 5 





family across to Yokohan He first went aboard the Wyoming and 
spent perhaps as much as ten days on board the ship. He then 
located in Yokohama and remained there, and Mr. Pruyn with him, 


n occupying, if not the same house, at least houses 


he and Mr. Pruy 


very nearly co rnous to each other. 








\ fire sprang yin the northwestern part of the city of Yokohama 
month tter that tin and as it was during one of the typhoons, 
one of those terrible tornadoes which prevailin that country, the wind | 
swept across t city il burned almost the entire town. Among 
the last of the houses that were reached were the houses occupied 
by Mr. Pruyn and Colonel Fisher. Nob uly ever pre nded that that 
was anything but an accidental fire. 

Mr. VAN WYCK. Rig re allow me to say to the Senator that 
there more foreigners in Yokohama than Colonel Fisher. All 
the foreigners in Japan had been crowded into Yokohama. The 
merchants were all there, the citizens of foreign governments wer 
all concentratedthere. Previous to that time Japan had dug a canal 
between Yokohama and the mainland, and all the foreigners were 
crowded in what was then onlyan island. It was the foreign } 1 
lation omMmpo ed of merchants and traders, and it was more th: 
get rid of the American consul or the Americans, it was to get rid of 
the representatives of the other nations who were there, and t] 
were to be driven out by this fire. 

Mr. MORGAN. One of the best things I can think of to arrest a 
fire or prevent a contlagration would be a canal. Ido not think o1 
anything tl would be better calculated to prevent a contlagra- 
tion than that The Senators iys the foreign residents were crowded 


in one end of Yokohama, and a canal was dug to insulate them from 
the city. The Senator knows that the fire did not take place on the 
foreign side of that canal. The tire took place far up on the other 

ity, and burnt into and through the city and across the 
eanal, and reached the buildings of the foreign ministers and foreign 
residents Of that there is no doubt at all, and the Senator 
cannot deny that the fire was purely accidental. 

Mr. SAUNDERS. Doesthe Senator pretend to say that itis proved 
that the tire which burned Minister Pruyn’s house was not an accident 
also? 

Mr. MORGAN. No; 
occurred years before. 

Mr. SAUNDERS. I only ask whether it was proved to be the work 
of an incendiary ? 

Mr. MORGAN. LI said that the Japanese Government stated that 

t was the work of an incendiary. 

Mr. SAUNDERS. The evidence does not show it. 

Mr. MORGAN, There may have been a sufficient reason why the 
Japanese Government were willing to pay that $10,000, They paid | 
it. That fire occurred long before Mr. Fisher’s residence was de- | 
stroyed. I speak now of the fire at which Mr, Fisher’s residence was 
destroyed. Beyondallcontroversy that was an accidental fire. There 

s the ca My idea of the equity of Mr. Fisher’s claim is that the 
ut of Japan did not tind itself able—because I do not think 
inwilling—to protect Mr. Fisher at his official residence in | 
He therefore had to move to Yokohama, and while in 

roperty was destroyed by an accidental fire. Under 


side of the « 


} 
there, 


that is a different affair That fire 


entirely. 


~ oe 


Govern 
it was 
Kanae 
Yokohama | 


such circumstances can it be possible we ought tosit here and charge | 
the Government of Japan with the loss resulting from that fire with- 
out ever consulting that government ? 


Mr. BAYARD. P| 
Mr. MORGAN. Certainly. 
Mr. BAYARD. At what time 
Mr. MORGAN. I never 

Ithink it was the latt 

ber of the vear 1-66, 
Mr. BAYARD. The questi 

expedition indemnify the 

of money was paid? 
Mr. MORGAN. No mor 
nected with the rebellion. 
Mr. BAYARD. Why is it sought to be charged against this fund? | 


Will the Senator allow me to ask him a question 


was Mr. Fisher's residence burned? | 
have been able to ascertain precisely, but 
rpart ot the vear, about the month of Decem- 


t connected with the naval 
, against which this sum 


Was 1 


to ates 


than the fire of Chicago in 1871 was con- 
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Mr. 
know. 

Mr. SAUNDERS. This consul was perhaps at hisown home, His 
home was in Kanagawa some four miles distant from the place 
where his residence was burned, but afterward he was obliged to 
leave, and not only his residence but the residences of others were 
burned. The residence of the persons who were living there in the 
same relations with their governments that he was with this Goy 
ernment were burned; and it is asserted that all those who lost thei 
property were paid by their governments except this man. 

Mr. MORGAN. There was not a man paid. 

Mr. BAYARD. Asa matter of fact, was not the naval expeditio 
in which the Wyoming and the Ta-Kiang so distinguished themselves 
subsequent in date to the loss of Mr. Fisher’s property by about two 
years? 

Mr. SAUNDERS. 
standing. 

Mr. BAYARD. When was the date of the loss? 

Mr. SAUNDERS. The date wasimmediately afterward. 
losses occurred in 1263 at different times. 

Mr. BAYARD. But the indemnity fund was not given until ] 
after that, and it did not contemplate anything of this kind. 

Mr. SAUNDERS. Of course there was a negotiation pending 
There is no difficulty about that. Some length of time elapsed | 
tore the money was paid. 

Mr. BAYARD. The difliculty is th if Senators can connect t 
loss of Mr. Fisher’s property with the transactions against which th 
money was deposited with the United States as an indemnity, th 
I do not feel disposed to scrutinize he links that bou 


] wo transactions but as I understand, there is no 


MORGAN. That is what Iam trying to find out. I do not 


No, I thi 


nk not; 


not according to my und 


All thes 


is: 





too closely t 
the t together ; 
nection either in point of date or in point of duty between the los 
of this representative of the United States in Japan and the ti 
in regard to which this fund of indemnity was deposited 
the Japanese Government. 

Mr. SAUNDERS. He would not have been in Yokohama at all 

ad not been for the rebellion that took place on the other sii 

as driven from hi into a new place, and there his} 
He would not hav: 


actiols 





+) 
it i 


He 





s home 


| the sufferer at his former place; he would not have been living 
Yokohama if he had not been driven out from Kanagawa. That: 
nects the loss in that way ; he was forced to take shelter somewly 


Mr. BAYARD. Does the Senator really think that there was 
connection, infact, in the way of indemnity, between the loss of M 
Fisher and the depo it of that money in the State Departny nt oft 
United States? 

Mr. SAUNDERS. I think there is just as much ground for th: 
there is tor paying the crews of the Wyoming and the Ta-Kiang 

Mr. BAYARD. Oh, no. 

Mr. SAUNDERS. Because they took no part in the fight; 
had nothing to do with it except to stand by the friendly pow: 

Mr. BAYARD. Not at all. As I understand the grounds 
which the payment is to be made, the crew of the Wyoming 
of the vessel they chartered, the Ta-Kiang, if it had been a wa 
which the United States was a party and our vessels had destroy 
the property which was destroyed by the Wyoming and her tende: 
prize-money would, under the system of the laws of naval warfan 
have been awarded to the officers and crew of the Wyoming and oi 
her tender; but there being no war on behalf of the United States 
it being simply an expedition, in which these vessels joined witli t! 
vessels of the other three friendly powers for the purpose of subd 
ing a rebellionin Japan, we holding this money asindemnity against 
the cost of that naval expedition with the consent of Japan, and 
fairly within the purview of the object for which that fund was 
posited, the United States proposes to reward the officers of the W) 
ming and her tender and the crew for the services then perform 
in destroying the property of the hostile forces. 

Mr. SAUNDERS. Does the Senator pretend to say that the | 
Kiang or her crew had any part or lot in the fighting, or that th: 
did any damage to the property of the hostile force ? 

Mr. BAYARD. The Ta-Kiang and her crew were drafted fron 
Jamestown; they were part of her contingent. 

Mr. SAUNDERS. That does not answer the question. 

Mr. BAYARD. What has that to do, let me ask, with the cas 
Mr. Fisher? 

Mr. SAUNDERS. 


That does not answer the question I as! 


| They took no more part in the fight than the consul did. 


Mr. BAYARD. 


It the Senator thinks so, let him vote to ex 


the crew of the Ta-Kiang, but that cannot admit the claim of M 
Fisher. : 
Mr. SAUNDERS. I only say in regard to this matter that ole 


claim is as proper as the other, and if you undertake to take cal 
parties who took no share in the engagement, but whose vesse! wes 
only used as a place for bringing the wounded, or something of that 
kind, then if they are entitled to it, this man who suttered so severe!) 
is entitled to his indemnity. 

Mr. BAYARD. It strikes me the Senator is proceeding on 
old-fashioned piece of logic that two wrongs can make a right. 


the very 





pose he is right about the crew of the Wyoming, suppose he is T! 


Lund I 


about the crew of the Ta-Kiang, and that they are not entitle 








1882. 


rview with which this money was placed i in the State Depart- 
does that entitle Mr. Fisher to indemnity? Not at all. 


pu 
+ 
men 
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: Tae lecaisnemmmbaueaiainameett? 


You | ble ejection from his residence 
iply say that becanse two people have been aw: varded a portion of | continuous one, because it was not safe for him to return, 


ming, is there not enough connection in the fac t that here wasa forci 
at Kanagawa? That ejection was a 
and dui 


, ‘his mone] y to which they are not entitled, a third person should also | ing the time that it was unsafe for him to return this fire see eed 


wwarded something which he is not entitled to receive. 

Mr. SAUNDERS. I say - is entitled to it because he was driven 
fom his home. He had to go somewhere, and after having aban- 
medthe home where he was dr iven out by the ordersof the Japanese 
Government, in hisnew home he lost eve rything he had, Certainly 
s losses ought to be made good somewhere by somebody, either by 
vn Government or by the government that drove him out from 
ue. While I say that two wrongs do not make a right at any 
vet I do say again that he is as much entitled as was anybody 
{ fa-Kiang or anybody on the Wyoming to indemnity for his 

. The committee has put in the one and left ont the other. 
VAN WYCK. Let me askthe Senator from Delaware just one 
if the Senator from Alabama will consent. Suppose the 
1 States Government had treated its own consul as fairly as 
ti vin and the Netherlands and France treated their consuls 
d the loss that Mr. Fisher suffered, does not the Senator be- 
it at this time it would be competent for the United States 
ment to withhold that amount, it now being covered by this 
tv fund? 
ir. BAYARD. 


] >} 
e 


it 
If you can connect the two transactions there is 
it; but you do not connect the transactions. You 
case of the destruction of the private property of a consular 
in Japan. If that has any way by 
on of his own Government, of course it is a plain case of lia- 
yhim. Ifit occurred by reason of the dereliction of the gov- 
to which he was accredited, there may be a claim, and a 
inmy judgment ought to be pressed, against that govern- 
fhere is no doubt about that, but here isa wholly ditferent 
ion, a mob that upon this gentleman and destroy ed 
hing whatever, either in law or in 


out 


4 } 
occurred In ie 


tive 


rose 
in Japan had not 
of fact, to do with the naval expedition against the Japanese, 
he Wyoming and the Ta-Kiang bore so distinguished a 
You are simply laboring under a certein wrong sense of equity 
ta fund which, in my judgment, you have 
this measure than you have to put 
bill 
VAN WYCK. The { not answered the question I 
nded. JI asked if the United States Government had treated 
sul as fairly as the otherallied powers treated theirs, and 
ed him for the loss caused the fire which destroyed the 
of Colonel Fisher, the consul of the United States, and 
roved the property of other consuls there, and if the United 
nment had indemnified Colonel Fisher for his loss, would 
‘tent at this day for the United States to retain from 
dthe amount thus paid Colonel Fisher ? 
BAYARD, If the fund paid into the hands of the United 
otlicials wa indemnity for that purpose, the answer 
ile; certainly they ought to pay it; but the question is 
you can take a fund paid you for one purpose and divert 
(apply to another. 
Mr. VAN WYCK. I simply desire to propound another question 
it is very simple to answer. Colonel Fisher’s residence was 
nagawa, where he had a right to be. 
Kanagawa, from which he was driven more forcibly 
the Pembroke was fired upon or the Wyoming. He was driven 
i Kanagawa where he had a right to be, and he was forced first 
ird the Wyoming. 
BAYARD. When was he 


it under a general appro- 


? 
Senator has 
} 
by 


St (tover 


Cong 


Ss an 3s 
he 


it 
nce Was 


driven from Kanagawa; what was 
AN WYCK. It was before 
Mr. BAYARD. But how long? 
Mr. VAN WYCK. He was forced from Kanagawa before this in- 

t paid. He took refuge on the Wyoming. If twenty- 

after he was driven from Kanagawa and took refuge on 
the Wyoming she had heen wrecked and property 
My pan have been liable? 

M SAY AR D. These “ifs” mine, they are the 
Senator’s *‘ifs.” He says suppose and suppose and 

r no vround for his supposition, 

Mr. VAN WYCK, The gentleman has been interjecting ‘ifs’ 
the while. He says there is no direct connection. 
consequence if the loss had occurred on board the Wyoming 

Japan had foreed him from his residence and driven him on 
rd that ship? There is no “if” about that. Do you say asa 

a lawyer that the Government would not have been re- 
le for the loss? 


Colonel Fisher 


this indemnity was paid. 


Was 1 


his lost, 


are not ] 


honorable 
suppose ; but 


all 


+ 
( ( 


S tar ap 
enator o1 


swa, took refuge in Yokohama. No provision was 


t Yokohama this fire occurred. 


It was after 
used undoubte dly ; that I concede ; 
ll possib le 


Ve ant 


this indemnity was 
but the indemnity was to cover 
as I understand, to which this Government might 
and one of the losses to which the Government was sub- 
as the burning of the residence of this officer, then a consul 
there, He should have been paid by this Government, and then the 


losse e 


jected, 


+ } 


bovernment indemnified out of the fund. Asmy colleague has asked, 
'the claim is an equitable one for the officers and crew of the Wyo- 





His only proper place of 


| 
| 


| destroyed his property, whether 


by accident or design. My only ob- 


ject is to connect the loss of his property with his forcible expulsion 


trom Kanagawa. 


Mr. HOAR. Mr. President, isa motion to amend the bill 


now in 

order ? 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
MORGAN } is entitled to the floor. 

Mr. MORG AN. Ifthe Senator wishes to proceed 

Mr. HOAR. I propose to offer an amendment on a distinct point 
from that which is before the Senate. 

The PRESIDING OFFICER, (Mr. Mier, of California. in the 
chair.) Does the Senator from Alabama vield ? 

Mr. HOAR. a will wait until I get the tloor in my own right. 

Mr. MORGA Mr. President, if the Senate shall vote this amend- 
ment upon seis ball and we undertake to consider all the amendments 








of a like character that will be attempted to be ingrafted upon it, I 
| Suppose we \ ll be here discussing this bill for the next two or three 
weeks, 
I have not the opp rtunity in the committe of considering 
this claim at all, because it was never presented and referred to it, 
} and I cannot tell anything about the merits of the claim itself, e 
cept as it is pre sented by Senators on the floor,and we are put to the 
di sadvantage of tryin x tocharge against the Government of Japan 
claim for unliquidated di unages which have not been even stated in 
a paper submitted to tl Senate. It is impossible for us to decide 
questions of this kind fairly and equitably under such circumstances, 
and it would be a ve y vrave attron I think, to any government 
that we shouldsit here in judgment upon claims against it that hay 
never been er to that government, that hav« ver been 
formulated, far as I know, even against our own Government 
Why Senators themselves do not know the date of this affair 
Mr. SAUNDERS. Let me say to the Senator that the account has 


| been tiled in the 
no more right to | 





state 


MORGAN. It 


Phe 


1 } 
been brou 


Departine 
has neve 


nt. papers are there 


~ to the attention of the 


how, 


Mr. 


Senate or referred to our committee; we have had no chance to ij 

vestigate it: we do not know the valu: of the law library claimed 
to be destroyed, or the bric-a-brae. or the miscellaneou rrticles. 
What T complain of is not the equity of Mr, Fisher’s account, for I 
have not seen proper to go into that but | complain that the Senate 
of the United States is required by amendments of this kind to ren 


der these extraordinary judgments uy 
ernment, a government 


on Claims ag: 


with which we hold frie 





relations, and a government that never has offended us with unde 
taking to decide against usin its own courts, or in its own legisla 
| tive tribunals, or hy the decrees of its emperors, what claims should 


be enforced against the United States or « it ize 
in favor of Ji apan or ¢ itizens of Si apan, 
matter is utterly out of place, 1 hope 
not press this amendment. 

I was looking at a memorandum which has been presented here, 
which shows that this fire occurred on the 26th day of November, 
1866—Mr. Fisher’s own statement, which I have here. A fire occurred 
on the 26th day of November, 1866. So writes Mr. Fisher on the 30th 
of that month. He 


The fire commenced accidentally in the 


as of the United Stat 
i therefore think that t 


the honorable Senators 


he 


and Wiil 


Says: 


Japanese part of the town full quat 


ter of a mile from the old consulate, and considerably more than that from the 
new one, about nine o'clock a. m., the wind blowing southwest by west a hurri 
cane, or nearly, if not quite,a typhoon. On hearing the alarm I looked out and at 
once saw our consulate office was in the direct line of fire and in immediate dan 
ger. Without stopping amoment I left the new building and ran over to save the 
| archives, public books, and records, and my private law library, over four hundred 
| volumes. Alli these I secured and safely ledged them, as I supposed, in the eus 


| tom-house fire-proof Godoun, immediately opposite the 


Would it not be | 
| year, 


As a consequence of driving him from Kana- | 


for his return to his former residence, and while he was there | 


Before, how 


coustuiate 





ever, I had completed my work I was hailed with the message that the new con 
sulate was in danger or on fire. Leaving directions, as rapidly as possible I ran 
to it, but before I could reach it it was on fire in three places, and no power on 
earth could stay its progress. It wa doomed building The sparks, cinders, 
burning shingles, and paper doors from the Japanese buildings flew over and 
around it in showers 

He goes on then to give a very graphic ney ription of the entire 
affair, which I will not detain the Senate by reading. The fire fo 
which the Government of the United States required indemnity from 
Japan for the burning of Mr. Pruyn’s legation oceurred early in the 


1863, and this was in Novy 
July, 1863, the Se y 
noseki for the purpose 


mber, 1866. In the mean time, in June 
had down to the Straits of 
| redressing the outrage on the Pembroke, as 
it was called. Then in Aaaenen, 1864, the joint expedition was made 
against Simonoseki, in which our chartered ship, the Ta-Kiang, 
part. In October, 1564, we entered into this convention with Ja 
in which we agreed that no damage should be 


or gone Simo 


took 
pan, 
included prior to the 


Ist of June, 1263. So that between the Ist of June, 1563, and the 
24th of October, 1864, is the limit fixed by the convention itselt 
| within which we are to ascertain what damage occurred that the 


United States had a right to recompense for. Two years nearly 
that time, in November, 1866, the consular buildings in Yokohama 
that were being occupied by Mr. were destroyed 

Before those consular destroyed, one-half of 
this indemnity October. 


Fisher 
buildings had 


under treaty 


been 
ot 


mouey, the 
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paid to the United States Government. How, then, can this claim 
be a lien upon it? How can it be attached to it? How can it be 
possible that it has any connection with it? That itmay be a just 
claim against our Government or a just claim agatnst the Japanese 
Government because that Government was not powerful enough to 
protect our consuls at Kanagawa, and, therefore, in 1863 they had 
to go to Yokohama and stay there till 1866, when fire destroyed the 
house, Lam not prepared to dispute, That does not belong to this 
cise, 
in the defense of the action of the committee ought not to be re- 
quired, I think, to take the floor upon all these claims and discuss 
this matter to the exhaustion of the Senate and to the exhaustion 
of all physical strength. I hope the honorable Senators upon a 
further consideration of it will not press this amendment. 

Mr. President, I have said more about this case than certainly I 
would have done but that it has devolved upon me apparently to 
defend the report of the committee. Perhaps it is not every Senator, 


even upon a committee, who understands accurately the history of 
an extensive transaction like this, ranning through four or five years | 


of time and covering a great variety of transactions. So that the 
unpleasant and responsible duty has devolved on me to try to state 
the reasons and facts upon which this report has been based. Now, 
if the Senate will bear with me a few moments, I will restate it, and 

tate exactly the ground taken in the report. Before doing so I will 
say that the complaint has been made here that some of the commit- 
tee have reported the amount due the Wyoming at $125,000, others 
at $150,000, others at $160,000. 

The honorable Senator from Rhode Island [Mr. ANTHONY] made a 


report to the Senate in which he took the ground that the amount of 


recompense due to the crews of the Wyoming and the Ta-Kiang was 
$160,000. The honorable Senator from New Jersey who is now Sec- 


retary of State took the ground that the damages ought to be com- | 


puted on the basis of $150,000. Mr. Frelinghuysen’s committee— 
I call it such because he made the report from it—had to consider a 
billin which the Kearsarge and Wyoming were included. They struck 
out the Kearsarge and considered the Wyoming, because that was the 
only vessel that had any connection with this fund. They assumed, 
as 1 am advised, that what ought to be done in the case was to give 


the officers and crew of the Wyoming and the Ta-Kiang two years’ | 


pay; that such was the best basisto goon. Our present commit- 
tee could not see exactly the justice of that. There was some rea- 
son for it at the time. There was a sort of sentiment in the Senate 
at that time that equitable allowances of bounty and prize-money 
should be based on the idea of two years’ pay; but there was no sub- 
stantial basis of justice in it. We looked around fora more substan- 
tial basis of justice in reference to those two vessels, the Ta-Kiang 
and the Wyoming; and where did we find it? We found it in this 
state of facts which I have frequently presented to the Senate, which 
is in the report, and which is in every report that has been made to 
this body and to the House of Representatives heretofore. When 
we came to divide the $3,000,000 with France, the Netherlands, and 
Great Britain, Great Britain insisted, and we acquiesced in it, that 
we should receive $140,000 in addition to our one-fourth of that sum 
of $3,000,000. 

The committee cast about to find why it was that we had ever 
received the $140,000, why we had consented to it, because it could 
not be supposed that we were in such a state of beggary that we 
were willing to receive any little douceur that Great Britain might 
be kind enough to bestow on us. We were not in that condition. 
There must have been a substantial basis for it, or else we were dis- 
honored in accepting it. Whatwasit? In looking through the cor- 
respondence between the Government of Great Britain and our own 
Government, and the French Government also on that subject; in 
looking through the correspondence of Mr. Pruyn and his successors, 
we discovered that the Ist of June, 1863, was the limit back of which 
no damages could be assessed, that after the 24th of October, 1264, 
the date of the convention, no damages could be assessed. Looking 
then to the terms of the convention itself, to the recitals in it, what 


were the damages that could be assessed under it? They were the 


surely, and the committee and those who desire to participate | 
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damages that had resulted from the expediticn to the Straits of Si- | 


monoseki, and only those. Not only by inference but by actual state- 
ment made in the various letters written back and forth between 
these ministers and their governments, we ascertained that the 


$140,000 had been paid to the United States in excess of its share of 


the $3,000,000, solely in consideration of the service of the Wyoming 
and the Ta-Kiang. There is no Senator on this tloor who cay deny 
it. No man who a respect for the history of the country can 
question the fact. 

Then we have got $140,000 in our possession not drawn from Japan 
directly, not a part of the $3,000,000 we were entitled to, but an ad- 
dition thereto; we have got the $140,000 which was paid to,us by 
Great Britain out of her share, in consideration of the services ren- 
dered by these two ships and their crews. The committee took that 
$140,000 and computed the interest on it at 5 per cent. up to the Ist 
of March, Ix $2, and it made $254.0 LW hichthe bill vives to the peo- 
ple for whom it was set apart and paid to us, 


, 
Las 


Mr. SAUNDERS. Who set apart the $140,000? Wasit the differ- 
ent governments? ' 
Mr. MORGAN, Yes, sir; after the first three installments ha’ been 





| $1,000,000 out of the transaction. 
by ‘‘ keeping back a part of the price.” 


| of that country to give us the open ports. 





May 29, 





paid ; after one-half of the $3,000,000 had been paid, then the ques- 
tion arose about the division between the governments, and our Goy- 
ernment were protesting against receiving any of it, because they 
said they had nothing but a little vessel there with a few guns taken 
from the Jamestown, a very small crew, and not a man was hurt 
and the whole charter and every thing else cost us only $10,000, in. 
cluding the coal with which the furnaces were supplied. Thereupon 
the British Government persuaded our minister that the moral force 
we put in was worth something. The French made the suggestion 
and the British persuaded us to it, and we took $785,000, of which 
all but $10,300, or about that sum, was for moral support, and we 
took it from a country which was bleeding at every pore, took it 
from a country torn by revolution, and a country that had been 


| brought into that revolutionary condition because we had gone there 


and invited her to open her ports and come within the reach of 
civilized intercourse throughout the globe. 

Now, you will ask me the question, and perhaps I ought to have 
explained that earlier, why did not the committee observe the same 
plan in reference to the part of the fund which the bill provides for 
the Japanese, and estimate the amount of money that we had got 
from them and pay it and the interest upon it at a certain stipulated 
rate from that time up to the Ist of March, 1882, in money. Well, 
the reason was simply this: Japan had nothing to do with the pay- 
ment to us of the $140,000, It had paid its money to the four pow- 
ers, and the four powers made the division, without Japan’s consent 
and without having any connection with her whatever, which gave 
us $140,000, on which we based the calculation in favor of the Wyo- 
ming and the Ta-Kiang. = 

All we had received from Japan was received rightfully, or else it 
was not received rightfully. I will not state it that way, how- 
ever, I will not limit it to the question of the receipt of the money 
It was held by us rightfully after Japan had opened her ports to the 
people of this country, or else it was not held rightfully. That is 
the way to put it, because Japan had made what the treaty calls 4 
‘material compensation” in the opening of the ports; and we loudly 
and ostentatiously boasted ourselves in that treaty that we did not 
want the money of Japan, but we wanted a ‘ material compensa- 
tion” in further and extended commerce with that country. Yes, 
we boasted ourselves of it. It is in that convention now, the earn- 
est and apparently sincere protestation on our part, that, in the 
name of God and civilization, we did not want money from these 
people; we wanted open ports. Then Japan gave us the open ports 
just as soon as she could open them; and it cost very nearly the life 
We have the open ports 


and also the money. 

Now, having got the open ports, we say that equity and honor 
require that we should refund the money ; and we have no difficulty 
in it, because our Government from the very moment of the receipt 
of the first dollar always took that ground, and Mr. Seward built a 
monument to his fame as an honest diplomatist when he said to the 
Congress of the United States in respect of the $648,000, the receipt 
of which he acknowledged and reported, that it had been received 
from the Government of Japan without a just equivalent; and Mr. 
Seward had conducted every part of that negotiation ; he knew every 
intricacy of it. No man will suppose that he went blindly or igno- 
rantly in representing either the interests or the honor of this land. 
From the moment that he put that declaration upon the foreign cor- 
respondence of this country, which will stand there longer than the 
ascriptions upon the monolith which we have brought from Egypt 
here, an honorable duty rested upon us. So long as those declara- 
tions stand in history against the people of the United States there 
will be an unredeemed debt of honor if this debt is unpaid between 
us and a power which was then weak and poor; a power that we 
invited to take a place in the civilization of the world; a power that 
had to pay 10 per cent. interest on the money she borrowed in London 
to pay us, and has not got rid of the debt yet. 

Mr. President, let us return this money with its accumulations to 
Japan, or let us keep it with its accumulations. We agreed to re- 
turn the whole of it; net to chip off a part of it for this claim, that, 
and the other ; not to retain apart of it in our own coffers and return 
the balance; not to make use of it for now nigh twenty years in 
dealing with and controlling that much of our publie debt, and now 
return the $785,000 in gold, if you please—certainly not now at a 
premium over our bonds—return it now, having made more than 
Do not let us dishonor ourselves 
If we intend to do this act 
of justice and honor let it be done in such a way that the people oi 


_the United States will applaud the act, not that they will be 


| ashamed of it. 


| drive a bargain with ourselves on this question honorably. 


It we do not intend to do it, let us stop trifling with 
the subject, and let us cover it into the Treasury and say we intend 
to keep the whole of it, and defy justice in doing so. We a 

* 
must either return this money to Japan, or we must keep it. 

Now, in what plight and condition shall wereturgit? Inthe plight 
and condition in which we have placed it by our 6Wn conduct * Mr. 
Seward ordered it to be invested in Government bonds and it was 
done. These bonds have not been subscribed for on account of this 
fund ; 


letter of the Secretary 


they have been bought in the open market; and here is the 
of State, Mr. Frelinghuysen, addressed to 4 
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nena nsaasereetta neces 
Senator on this subject, the honorable Senator from New Hampshire, 
‘Mr. ROLLINS, ] in which he says: 

DEPARTMENT OF STATE, May 26, 1882. 


sir: Ihave the honor to acknowledge the receipt of your letter of this date, | 


isking for information in regard to the Japanese indemnity, and in reply to state 
shat the indemnity is composed mainly of United States registered bonds. On 
she 15th May, 1878, the amount of $1,208,000 10-40 bonds, belonging to the indem- 
nity were converted into United States 4 per cent. consols, which were obtained by 
subscription at par. Since that date the amount of $210,850 4 per cent. consols has 
jen purchased from time to time ia open market at such rates of premium as pre- 
ied at the time of purchase, varying from one-eighth of 1 per cent. to 16 per cent. 
Pheindemnity also consists of 34 per cent. United States registered bonds, received 
. follows: on the 6th July, 1881, $300,000 ‘‘new 5 percents” of 1881 were ex- 
ronded at the Treasury at 3} per cent., and since that date the interest received 
on these bonds and on the 4 per cent. consols has been invested in these securities, 

izing $67,000, and making in all $367,000 34 per cent. bonds belonging to this ‘n- 

nnity. There is also an uninvested balance in hand of $41.69. 

| have the honor to be, sir, your obedient servant, 
FRED'K T. FRELINGHUYSEN. 

lo Hon. E. H. ROLLINS, United States Senate. 

In this way the fund has been accumulated. We have not lost 
anvthing by it; we have not gained anything by it; we have 
neither made money nor have we lost money by this transaction. 
Why should we convert the bonds into money? It would only be 
that we might put into the Treasury the premium that might be ob- 
tained upon them. You say Japan will get the premium if we do 

ot get it. That may be true. I shall not dispute that Japan will 
vet the premium if we do not get it, but out of whom will Japan get 
hepremium ? She cannot get it otherwise than by selling the bonds. 
When we call the bonds we call them at their par value on their 

e: we pay dollar for dollar, merely what they call for, and we 


e schedule of which is set forth in the report of the committee. 
Vo Senator can be in doubt about the facts, for the report of the com- 
ttee is perfectly distinct. Now, then, why should we sell these 
nds and convert them unless it is, after all, that we want to make 
me little speculation with money that equitably belongs to Japan? 
Mr. HOAR. Ishould like to ask the Senator from Alabama if he 
is considered, or if the committee have, whether it is quite becom- 
«the dignity of this Government to be giving to othér govern- 
ents its bonds payable atafuture time? The bond is now at a pre- 
im, but nobody knows what it will be next year. Is sucha method 
{dealing known in the intercourse of solvent and strong nations? 
Mr. MORGAN. Well, Mr. President, I do not know. I am not 
haps thoroughly au fait on these questions of dignity and cour- 
tesy between nations; at the same timeI suppose if it is not undig- 
n Japan to receive it, it is not undignified in us to offer it. 
yan will have no objection to receiving our bonds; she knows 
en she calls for them under the laws of the United States 
lI! get dollar for dollar. She may know and may prefer to 
y that even now she can go into the market and sell them for a 
more than their face value. Ihave heard no objection made 

t score any where. 
fhe House has passed the bill in this form by an almost unanimous 
Che House committee considered it, and we considered it. We 
ssed the bill at the last session of Congress in the same terms, so far as 
t was concerned, to turn over to her the bonds; and really that 
stion never occurred to me. I did offer a bill here myself, and had 
rred to the committee, which charged interest at the rate of 5 


3 


t. upon the original sum of money we got, which was referred | 


the Committee on Foreign Relations and duly and fully considered. 
1.3} 

action of the Senate. 

(he committee did not fall into my view of this question at that 

, but I fellinto the view of the committee and became satisfied 

s was the proper thing to do, that when you ear-mark a 

t fund, put it into the hands of a trustee—I do not say it is act- 

trust fund, I merely want to say we have actually treated it 

ssuch—when you ear-mark a fund as a trust fund and put it into 

hands of a trustee and he comes to account for it, the thing to 

sto turn over the fund with its accumulations, and then there 

lhe no query or mistake about it. If, however, the trustee had 

an unfortunate investment the fund would have been lost and 

vould have been nobody to blame; but the investment was 


er and advantageous; and it seems to me that it is exactly our | 


it is our precise duty, to turnover the fund as we have it now. 
zret very much indeed that any different views about a matter 


ht should retard the passage of a measure like this. It is very | 


i better for us, I think, if we intend to pass this measure, to put 
i proper grounds. Ido not want to take any high or senti- 
| ground about this matter. If I could believe that we had a 

lalm to this money after Japan has entered upon and faithfully 


\itably completed a full satisfaction according to the terms of 


enant between us, I would instantly move and vote to cover 
oney into the Treasury. I would treat it as a transaction be- 
it arms’ length. 

1ot asking anything for Japan here by way of sympathy, and 
¢ has not askedit from us. I think she is to be considered, 


| not 


, With more of kindness than some Senators here have been | 


to treat her in debate. I have no complaint to make about 
t the honorable Senator who spoke awhile ago mentioned 
ible Mr. Fisher had in Japan. Mr. Fisher did have some 


ill was reported back adversely, and indefinitely postponed | 


| 


seaeeeerncennnenenilien 





as the Japanese themselves. I will read you what Mr. Fisher says 
about this people. He is writing a letter now to his excellency 
Robert H. Pruyn, minister then at Yedo. This is on December 28, 
1862: 


As for myself and the party, I know not in what terms to express my grati 
tude to the officials sent by the government and the chief officials of the province 
when the wreck occurred ; and the captain and officers, one and all, of the ship each 
vied with each other in administering toour wants. Wherever I went the utmost 
deference was paid me by officials and by the people, and the same deference and 
respect paid me as to the governor of the province 

Eggs, chickens, ducks, fruit, rice, oysters, sweet potatoes, and fish were sup 
plied us in abundance and without charge. 


This was a wrecked crew on the coast of this barbarous country of 
which we have been speaking! 


I beg leave to thank the civil and naval officers, one and all, and the govern 
ment, with all my heart, for their every actof kindness to the men and myself and 
party. and beg to ask your excellency to state so to the governors of foreign affairs 
and their excellencies the ministers of state. 

I desire the attention of the Senate to this expression of Mr. Fisher. 

This proof of friendship, this demonstration of good faith to foreigners, this 
undeniable attestation of intention to fulfill every treaty obligation, and manifes 
tation of their desire to fulfill all the obligations of the most enlightened humanity 
will be regarded by the whole world as conclusive evidence ot their desire to be 
co-equal with the other civilized powers. Indeed, I cannot but regard this act 
as it most assuredly is, an unparalleled demonstration of the rapid advance this re 
markable people and government are making toward a full emancipation from 
exclusiveness which is to place them speedily in the front rank of nations, if not 
to make it and them a Christian country and people—a nation soon to be counted 
as among the first and most enlightened of the earth. 

Again requesting you to thank the government and officers of the ship, each 


| and every one of them, for their courtesy, kindness, and respect in behalt of ont 
y the rate of interest that belongs to the bonds, a full and com- | 


country and for myself— 


There was the testimony of Mr. George 8S. Fisher, our consul at 
Kanagawa, who had been down the coast to Osaka, and had been 
cast away. That was not confined to the officials; it extended to 
the whole people of Japan. They received him in the midst of that 
interior sea, if 1 am correct about the place where he was ship- 
wrecked, and the people bestowed upon him without charge hos- 
pitalities which would have done credit to the highest community 
in the United States, exhibiting to the mindof that enlightened gen 


| tleman the thorough conviction that the people of Japan as a body 


were entirely satisfied to have opened social and free intercourse 
with the peoples of the earth. He then indulges in some prophetic 
remarks, and, Mr. President, see how they have been verified. 

Just behold that beautiful island, or group of islands, in the faa 
Orient, blooming to-day with brightness and splendor; admitting 
our civilization in every form, welcoming our people in their midst, 
and building railways and telegraphs for their accommodation, in 
viting our commerce, not to the sea-coasts alone, but to every part 
of the interior of the country; adopting our institutions, even ow 
language; because I was told the other day by the chargé, who is 
now in charge of the legation here, when asking him about the 
poverty or richness of his own language, ‘‘It is a very poor lan- 
guage in words; we have found ourselves compelled to adopt the 
English tongue in order to teach the higher branches of science and 
mathematics, and we have adopted it in all our schools, and no 
Japanese man now is considered to be a scholar who does not speak 
and write the English language.” The Roman alphabet is also tind 
ing its way in there, and it will be but a few short years until the 
Japanese really become an English-speaking people. So that the 
prophecy of Mr. Fisher, so beautifully stated in his letter of thanks 
to the entire population of Japan, receives its verification to-day. 

Mr. SAUNDERS. I hope the Senator does not understand me as 
reflecting upon the people of Japan. 

Mr. MORGAN. Not at all. And though it is laborious to me, 


| and though I feel that I have duties devolving upon me which are 


perhaps somewhat extraordinary, I should gladly retire from them 
at this moment and would have done so from the beginning; and 
yet, sir, I shall count it a day of pride that 1 have had the oppor- 
tunity of standing on the floor of the Senate of the United States 
and making some feeble vindication of a people who actually are 


| struggling with such wonderful power to emerge from darkness into 


light. 

I could call attention, Mr. President, if I dared longer to occupy 
the time of the Senate, to many further evidences of the feeling not 
only of Mr. Fisher, but of Mr. Pruyn, and long after these events 
had transpired Mr, Pruyn came around in his opinions about the 
Tycoon. I mentioned the other day about the imprisonment of that 
ofiicer; a >out his being taken from his capital at Yedo and carried 
up to Te cio and kept there under the command of the Mikado for 
eighteen months or two years, during which period of time his 
fidelity to the treaty obligations was under strong suspicion by the 
ministers of all foreign powers resident in Japan, and the honorable 
Senator from Florida read the other day astatement from Mr. Pruyn’s 
letter to our Government, where he had had a conversation with one 
of the chief ministers, not one of the gorogio, not one of the goy 
ernors, but one of the chief ministers of that government, in which 
that minister had said that the Tycoon was inwardly in favor of the 
treaties, but exteriorly he was compelled to take the other ground 
Why? lecause he was under the power and dominion of the Mi 
kado, wl ich he dared not resist, but during that eighteen mu 
of impri onment at the Mikado’s command in Tokio he convinced 


there, but everybody else had trouble and nobody so much | his rule: hat it was the duty and right of Japan to go out a! 
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the treaties, and they were executed by ee Mikado ultimately. As In this connection allow me one word more. Colonel Fisher afte, 
early as 1566, if not in the latter part of 1865, the Mikado came in | this lossreturned tothis country. Being stripped of all his pro; erty 
and signed the treaties that the Tycoon himse if had had in operation | he was under the necessity of going West, and he is now oe wtin i 
for years and years, and had been faithfully complying with. law in one of the interior towns of Nebraska. His wife, Mrs, F isher. 

Mr. President, that great statesman—for he was nothing less—was | has been here during this session of Congress, and has been before 


conducting a policy there which it was necessary for him to conduct 
in this diplomatic way: he was compelled at times to resort to some 
in order that he might 


finesse, and perhaps even to some deception, 


vork out the final results of this great policy to which he had de- 
voted |] self, and to which he finally sacrificed his life, his estates, 
ind the dignity and rank of his family, for they perished into 


not! rness, they were destroyed, destroyed by the very effort he 
made to keep his faith with foreign countries 

Mr. Pruyn, after the whole subject had been opened to him, let 
Mr. Seward understand the change in his views, and Mr. Seward 
warms in his ce rresponde nee with congratulation to Mr. Pruyn and 


ld that he ] ot so far informed at las bout this thing 


Wol has ¢£ ti gy 
that they were able to understand the fidelity with which the Tycoon 
had acted. Then it was that Mr. Seward in Express terms ordered 
Mr. Pruyn that in the negotiations he should make subsequent to the 
Simonoseki convention, as I ¢ all it, the convention of October, 1864, 

1 all the subsequent negotiations th se governments should act en- 


; 


ther. 


at 


ely independent of each o iat sagacious statesman saw 








once that the web which had been woyen around our diplomacy in 
Japan would be a net to carry us through in opposition to Japan in 
ill time unless we broke away from it. So he recommended Mi 
Pruyn to break away from the other powers in dealing with Jap 
and this recommendation showed that we occupied a higher 
closer relation with Japan than any other nation had done. 

Mr. JONES, of Florida. Has the Senator that dispatch ? 

Mr. MORGAN. I have it here. I can turntoit. I will furnish 

to the Senator after I take my seat. The honorable Senator from 
Maine wishes to take the floor, and I will yield. 

Mr. HALI Mr. President, 1 offer an amendment, to come in ( 
end of the first section of the bill now pending. 

The PRESIDENT pro tempore. The amendment is not now inorder, 
but itcan be read for information, and will remain on the desk to be 
offered An amendment is already pendi he. The prop sed 

will be read. 

The V1 neipal Legislative Clerk r id as follows: 

\ mayvmer » Jap under the pro ions of this bill shall be made by tl 

t« st i ‘ hit ig l ste! J pan, to the Japan se Grove 

M ONES, of Flo i I wis to offer a substitute for the whole 


from Florida ll excuse nt 


li W 
word — t! 


word * 


me 
directly.” 


am 


ine 


made” 


er the 


I willi rt 








Sert at tic 

Che RE SIDE NT pro tempore. The amendment will be so modi- 
fied. The amendment of the Senator from Florida will be read for 
information, though it is net now in order to offer it. 

The PRINCIPAL LEGISLATIVE CLERK. The proposed amendment is 
to strike out all after the enacting clau ind insert : 

That the President of the United States be. and he is hereby. authorize ltop 
to the Gove ent of Japan the sum o 785.000, being the amount received b 
the Government of the United States as their preportion of the indemity fund 
paid by the Government of Japan to the Governments of Great Britain, France 
the Netherlands, and the United States, under the convention between these pow 
ers dated October 22, 1864, now in the posse ssion of the De partment of State 

SI ”. The pees Saree authorized shall be 1 le through the minister of 
the United States resident at the court of Japan 

Mr. VAN WYCK. If the Senator will indulge me a moment fur- 
ther in regard tothis matter, I desire no misunderstanding in regard 


to the ‘presentation of this claim of Colonel Fisher. It Was preset nted 
to the Department as early a os mtinued to be 
from that time till now, and has been substantially before t 
mittee on Foreign Rel: tions, as I will explain ina moment. Going 
back to 1°67, I would like to call the attention of the Senator from 
Delaware toa letter written by the then minister who succeeded Mr. 


s has ¢ 


presented 


Pruyn, General Van Valkenburgh, dated February 20, 1567: 
YrebDo, February 20, 1867 
s During the terrible tire which occurred in Yokohama on the 26th Novem- 
st, and in which the American consulate was destroyed, with the books and 
pers, Colonel George S. Fisher, then United States consul! at Kanagawa, suffered 
5 SSCS the destruction of his furniture, library, clothing. &« 
ITmavy be allowed right here to state that Colonel Fishe r probably 





had the only library that was there by any consul or minister of any 
foreign power, and it was used by them all, so that in one sense of 
the word it was public property for public use, though owned by 
himself, 

His losses 1 ive been quite heavy for him, and T hope, if it is in accordance 
with precedents or the pol of the Government, that he may receive remunera 
tion from the Government 

la very respec ve 
B. B. VAN VALKENBURGH 
lon. WILLIAM H. SEwarp, S ta Static. Washington 

That was in 1867 I refer to that to show the good an of this 
claim made at the time ot the loss of the pr ‘ope rty and cont nued from 
that time until now. I suggest now, as I did before, that I will go 
as far as any gentleman in putting every dollar of this money, strik- 
ing out the allowance to the Wyoming and the Ta-Kiang. in the 


1 
T mo! 


treasury of Japan, and then let that 
ably thinks it is bound to pay. 


ot rove! - 


i 
nment pay what it he 


he Com- 


the Committee on Foreign Relations relative to this matter, T)e 
opinion of the committee was that possibly there might be some 
equity in this case, but—— 

Mr. MORGAN. Ido not remember 
the Committee on Foreign Relations. 


that Mrs. Fisher 


was before 


Mr. VAN WYCK. She had some conference. 
Mr. MORGAN. She may have had with members, but not befor; 
the committee at all. 


Mr VAN WYCK. Perhaps this claim did not go before the com. 
mittee asa claim. Learning from distinguished gentlemen on the 
committee that it would prob tbly embarrass the bill to have such 
ame ‘ndm ent proposed, and it being suggested that very kindly offices 
used with the Japanese minister here, and so far as tly 
ota might be a just one it should be allowed by the Japanese Goy 
ernment, did not urge it as an amendment. Mrs. Fisher was re- 
eived in that spirit by some members of this committee, for which 
she has expressed great — and great thankfulness and great 
feeling, and to none more so than to the distinguished member froy 
| Alabama. I see that in his heart he is not antagonizing this propo 
sition, except as it interferes with his bill. I have no doubt th 
personally he would do all in his power to facilitate the payment 
as much of this claim as he may think just. I state that in 
of this claim and its justice and equity. 

Now, one others I may have been misunderstood in my 
allusion to the disposition of this money by the Japanese Government 
getting only toa certain portion of it. Istated what I had understood 
from good authority in regard to the matter. Iwould by no means 

and I thought ) either indirectly or directly, the 
distant suspicion or reflection upon any member of this bod 
this committee. I referred to what we Americans call “t] 
oré‘ third house,” and I did not even indirectly hint that a 
reflection should be cast on any member of this body. 


an 
could be 
lil lo 
she 


Cc 


ot 
he h lt 


uggest 


u ion, 


I so stated, cust 
most 


of 


lobby ” 


Mr. MORGAN. Will the Senator yield tome a moment? I di 
to make a statement. 

Mr. VAN WYCK. Certainly. 

Mr. MORGAN, Of course no bill involving a million and 


United States in the form ot 
by a class of men who com 
that there is more 
little of it as almost 


of dollars ever passed the Senate of the 
a Claim that it was not interfered with 
around here to lobby. We all know 


ference. d I have had as 


or less inte: 
any otl 


suppose 
toanything else. I, however, had heard some such suggestions mad 
and I put myself to the trouble of visiting the chargé daffair 

minister had gone away, ) 1 him in person whether th 


and 
Government of Japan had any employed agents here to carry this 


Ss. (TIC 


asking 


measure through either branch of Congress. He assured me as 
eentleman that there was nothing whatever of the kind. That S 
Mr. Kogoro. I have faith in these gentlemen of the Japanese lega 
tion. I have never heard of one of these men being guilty of an 
| prevarication under any circumstances. I believe they are entitle 
to as much respect as any set of gentlemen in this country. So | 


put myself in a condition to be able from his own mouth to deny, 
as he denied indignantly to me, that the Government of Japan had 


any lobby at work about this matter at all. 


Mr. VEST. DoTI understand the Senator from Alabama to sa) 
that the Japanese minister told him they had no person at all en- 
ployed as counsel? 

Mr. MORGAN. Idid not say that. 

Mr. VEST. I want to call the attention of the Senator to thi 


fact, I suppose known to every Senator on this floor, that I received 
myself, I think the day before yesterday, an elaborate brief sim ps 
— solely directed to the question of paying back this money to t 
Japanese Government, signed by Mr. J. N. Morrison. I do not kn ON 
the gentleman; I do not know his e mployer. Tread a portion of - 
argument, enough to satisfy me that it was totally devoted to th 
interests of the Japanese Government, and I do not supp se that 
gentleman has interested himself solely from brine iples of phil 
thropy. I have nothing to say about it, but that is the fact. 

Mr. MORGAN. I did not say the Japanese Government had u 
counsel in Washington. It is very natural that they should emplo 
counsel, honorable men, to inform them of the laws of this cou ntr} 
and its legislation. There has not been an important measure ber 
the Senate this year that briefs have not been written upon it. Th 
honorable Senator represents a very important project here, | 
Tehuantepec eat Canal. How many briefs have I received on t! 
matter? Half a dozen or more, I will not charge the honorab! 
Senator or a friends with being lobbyists and trying t o buy : 
body because they write briefs ; 1 thank them for their briefs. 
light and save me labor. Now, if there be anything 
honorable : that, let us apply it to all. 

Mr. VES Permit me to state that I do not know what th 
Tehuante ' ‘anal has to do with this matter; but I will unde: riake 
to say that the Senator has never received any statement on the 
question from anybody except Captain Eads, the originator of th 
enterprise. There has been no brief from any counsel that I ! 





vive le 











1882. 





The paper to which | 

ferred was signed by a gentleman whom I do not know, J. N. Mor- | 

ison, and I state what every Senator knows, that it is devoted solely | 

‘othe question of repaying this money to the Japanese Government. 

| make no charges about the lobby, and have never seen anybody 
nected with the case at all. 

. MORGAN. The Senator’s question was put evidently with the | 

-pectation of either getting a reply from me or making a suggestion 

Senate to the effect that there was a lobby in favor of this 

ire. The gentleman says he is not acquainted with Mr. Mor- 

He isa young lawyer here, remarkably well connected, and 

far as my intercourse with him is concerned he has always had 

aring of a gentleman and aman of ability. The Japanese 

Government has done very well to secure his services and legal 

vice in reference to this or any other matter that may come up 

connection with that government. 


} 


-er seen, and I am very familiar with the case. 


| re 


There is scarcely a legation | 
s city that has not its legal counsel. The Spanish legation has 
vs hadable counselin this city. They are obliged to have men 
rsed in our Own laws in order to get information about the meth- 
sof procedure, and to get information about our laws and adju- 
tions. : 
Now, I undertake to question this whole Senate whether any man | 
sever heard from the Japanese Government, or any one assuming | 
ct as its counsel, any proposition in connection with this great | 
nd which might not have been made to any gentleman in the 
ld, ® mere proposition to furnish information about this recon- 
subject. Why, sir, even now the Senate does not understand | 
ese questions in their historical bearing; it is not to be expected | 
tit should; I feel somewhat aggrieved that the findings of the 
Committee on Foreign Relations, after they have been so elaborately 
, should not have any credit in the Senate upon the facts of | 
but we are prepared here to prove, if time should serve, | 
u the records of our own correspondence, all the facts stated in | 
report and a great many more that bear upon this case, that we 
might it was unnecessary to raise before the country. Perhaps | 
report itself is too elaborate. 
But, sir, so far as I know or believe, the utmost fairness has attended 
It has got so nowadays, though, that a man can searcely 
te any great measure in this body that has got money in it | 
ut being accused by somebody of having a corrupt motive or | 
been corruptly influenced into its advocacy or of being | 
ved in the attempt to prop some lobby. In God’s name let the | 
Senate of the United States shake itself loose from such accusations | 
such suspicions and surmises by a candid, straightforward line 
ion, irrespective of what men may say about it. Otherwise we | 
not discharge the great duties that we have to discharge to the | 
States and the people. There is too much of embarrassment, too 
ch of wrong brought to bear upon the mindsof men here, and they | 
ecome afraid to express their opinions even in favor of a measure 
vainst a measure lest they be charged with some criminal or 
iproper complicity in some foul act. No, sir, this is a clean sheet | 
etore the Senate of the United States, and over and over the objec- 
n has been made here that Japan has not been urging her claims. | 
It has been said here that she has been so reluctant in the urgency 
f this claim before the Congress of the United States that they sus- | 
cted she does not sincerely regard it as a justclaim. Because she 
modest they deride her. 
Here is Mr. Inge who lives in this town, whose family is here to- 
.poorman. At the same time he is an officer in the employ- 
it of the Government. He is to-day in Yokohama, an engineer on | 
ard a man-of-war. Here are others, seamen scattered about over 
e earth performing their duties to the Government of the United 
States, some in official rank, and some not. Here are the widows | 
orphans of these people. There is that old man McDougal, that 
grand old sailor, living to-day in distress and in poverty because the | 
Government of the United States has not been willing to accord to | 
i that which Japan has always recognized as a fair and just claim. | 
What would be said if she had come forward with that brazen im- | 
desty that some governments observe when they crowd claims on 
msideration of other governments? I commend her for her posi- 
So far as her friends and her counsel are con- 





n this matter, 
i, L have never seen in my lifea set of gentlemen who behaved | 
selves with more dignity and propriety. Ihave never heard ot | 

[two men connected with the advocacy of these claims, and one 

rcounsel for the Wyoming, some of whom are now on distant seas. 

Now, sir, we have some duties to perform about this thing. Ihave 
rged mixe, I shall participate in this debate no further than 
| auctnally compelled to, from this time forward. I leave it to 

nate to decide upon all amendments whatever may be pre- 
, throughout according to their good will, unless other Sena- | 
vrs feel disposed to participate in the debate. 

Mr. VAN WYCK. I had heard the statement which I made to the 
Senate. The Senator from Alabama has also heard the same thing. 
Senator from Alabama has stated suflicient to show that he went 

authority of the Japanese Government to learn its truth. I 
ight it of sufficient importance to mention it on the floor of the 


“chate, and without any more intention of reflecting on the Commit- | 
ve on Foreign Relations or any member of it than the Senator from 
“abama had when he presented his inquiry to the minister of Japan | 


‘ere, He heard the statement. Time will show the truth of it. If | 
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| ized lobby in this interest is evident. 


| ator trom Alabama, and probably farther, in that regard. 


| it of course in the interest of Colonel Fisher. 


| little inconsistency on my part. 


| anything that is connected with the bill. 





AB01 


it be true, we shall know in the end, after we vote this money to 
Japan, where it goes and the part of it that Japan receives. That 
there isa lk bby here noone doubts or denies; that there is an organ 

That no reason why we 
I have gone as far as the Sen- 
I have 
characterized the taking of this money from Japan as an outrage; | 


is 


should not give the money to Japan. 


| have characterized it as piracy, and worse than that which the Wyo- 


ming went to punish; but I felt it my duty to make an explanation 
as to the way and manner in which I heard the remark. 

Precisely the same in regard to the payment of this quarte1 
million dollars to the crew of the Wyoming. One hundred and 
twenty-five thousand dollars was considered sufficient in 1876, and 
then it was placed in charge of the President of the United States. 


ot a 


| Now it is $250,000; and without any sort of retleection on the com 


mittee, who discharged their duty honestly and intelligently in this 
matter, they may well allow me to say that behind this claim of the 
officers and crew of the Wyoming there is the same kind of an organ- 
ized lobby, and I think some gentleman may have felt it around the 


| Senate Chamber. 


Whatever disposition may be made of this amendment—my col 
league may withdraw it—it is due that I should say to the Senatoi 


| from Alabamathat Mrs. Fisher was disinclined that this amendment 


should be moved here, because she felt that the Japanese Government 
probably would do justice to her and her husband who had sustained 
this great loss, but the delegation from Nebraska thought it proper 
that this amendment should be put in at this place and receive what 

ever discussion might be had upon it. Wehave done that, and done 
Whatever may be the 
result of the amendment, Ishall at least ask that the sense of the Sen 

ate shall be taken on the proviso which was placed in the bill of 170, 


| to protect the mariners of the Wyoming and in 1876 to protect the 


mariners of the Wyoming. That amendment at least I shall ask the 
Senate to insert. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Nebraska, [Mr. SAUNDERS. ] 

Mr. JONES, of Florida. Mr. President—— 

Mr. ROLLINS. Will the Senator from Florida yield to a motion 
for an executive session ? 

Mr. JONES, of Florida. I do not intend to make a speech 

Mr. ROLLINS. Very well. 

Mr. JONES, of Florida. I simply wish to say that in no view that 
I can take of this fund am I able to see that it is coupled with any 
trust. The treaty which I read the other day clearly shows that it 
was paid under a treaty to the United States, and no public money 
paid to this Government under the provisions of a treaty, absolutely 
and unconditionally received, can ever be in law coupled with any 
trust. It was just as much the money of the Government of the 
United States after it reached here under this treaty as any fund that 


| has ever been derived from taxation or any other constitutional 


source, 

I say this for fear it might be understood that my vote in favor of 
the amendment of the Senator from Nebraska might involve son 
I consider whatever we may do in 
this matter as being purely a matter of bounty. The fund is ours 
under the highest title that ever any fund was held, and we can 
return it if we please ; we can subtract from it what we please as a 
matter of pure right, and as this claim is what it is stated to be, 
matters not to me whether it falls within the provision of the treaty 
or not; we have this money just as absolutely as that awarded to 
us at Geneva, and we may direct a portion of it to be paid to our 
own citizens and return any part of it that we think proper. 

Mr. SAUNDERS. I have had some little difficulty in deciding 
what course I ought to pursue in relation to this case. If it were 
an original question, if the question were now before the Senate in 
a Senate bill, I should oppose the putting upon it either of the 
amendments I have proposed myself or the clause that has been pro 
posed giving to the officers and crew of the Wyoming $200,000, 

In the first place, I would say that this debt is either a just or an 
unjust one. We either have got the money rightly or wrongly. 
From the evidence I have seen in the case, 1 believe the money 
ought to go back to Japan. I believe it was taken from her at a 
time when she could not help herself, when she had not the powe1 
to defend herself; and now it it were an original question I would 
vote to send every dollar of it back to that government, and trust 
to it to settle these other claims. The bill, though, is now before us, 
with the Wyoming claim init. It has passed the House of Repre- 
sentatives; it is now ready for a vote in the Senate, and I do not 
know that I ought to embarrass it even though ] should have to 
leave out for the time being a claim that I believe to be as just as 
I do not know that I 
ought to throw obstacles in the way of the passage ot this bill, when, 


li 


| as I said, it ought to pass, and the money ought to go back to Japan. 


I feel under all the circumstances that probably we had better 
allow the bill to pass. I saw that President Hayes in a late message 
said 

Mr. JONES, of Florida. 

Mr. SAUNDERS. 
ber 6, 1R&0. 

Mr. JONES, of Florida. 





What does the Senator read from ? 
This isa quotation from the message of Decem- 


A pamphlet? 
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Mr. SAUNDERS. Yes, sir; but the quotation is accurate. 

Mr. JONES, of Florida. What pamphlet, though? 

Mr. SAUNDERS. I do not know what; it is a document 
the Japanese indemnity fund; it does not have any name to it. 
have seen that the quotation is correct: 





about 


I 


In my last annual message I invited the attention of Congress to the subject of 
the indemnity funds received some years ago from Chinaand Japan. I renew the 
recommendation then made that whatever portions of these funds are due to 
American citizens should be promptly paid and the residue returned to the nations 
respectively to which they justly and equitably belong. 

I tind also that our present President said this in his annual mes- 
sage to Congress: 

I renew the recommendation which has been heretofore urged by the Executive 

upon the attention of Congress, that after the reduction of such amount as may be 

_ found due to American citizens, the balance of the indemnity funds heretofore 

obtained from China and Japan, and which are now in the hands of the State 
Department, be returned to the governments of those countries. 


Our present President has taken this ground, that whatever might 
be due to American citizens should be first taken out, and that is 
one of the reasons why I proposed to amend the bill and secure to 
this late consul to that country his right to a proper return for the 
property he lost while in the service of the United States; but I find 
that it is growing late in the session, and if we amend this bill it 
will probably not become a law, and so go as it has heretofore gone 
over from Congress to Congress, and if there is any justice to bedone 
it ought to be done now and as soon as we can do it; and therefore, 
if Senators who are interested in this matter are willing, I will with- 
draw my amendment and take the chances of getting this from either 
one of the governments, whichever one it shall be decided should pay 
the claim that we have put in here. Then, with the leave of the 
Senate I withdraw the amendment I proposed to the bill. 

The PRESIDENT pro tempore. The amendment of the 
from Nebraska is withdrawn. 

Mr. MORGAN. I believe the ne 
ator from Maine, [ Mr. HALE. ] 

Mr. VAN WYCK. I will give notice of 
stitute for the second section: 

hat the President be authorized— 

Using the language of the bill of 1876: 

Phat the President be authorized to ascertain the claims of the officers and 
crew of the United States ship Wyoming for bounty, ransom, or prize-money 
on account of the destruction of — vessels on the 16th day of July, 1863, in 
the Straits of Simonoseki; and also the claims of that portion of the oflicers and 
crew of the United States ship Jamestown who manned the Ta-Kiang in the bom- 
bardment of the hostile forts at the Straits of Simonoseki on the 5th, 6th, 7th, and 
Sth days of September, 1864; and if, in his judgment, they are found either in 
law or equity to be justly chargeable against this fund, then he is authorized and 
directed, in full satisfaction thereof, to cause the sum of $125,000, reserved from 
said indemnity fund, or such part thereof as, in his judgment, shall be just and 
equitable, to be distributed among said officers and crews in accordance with the 
laws and regulations governing the distribution of prize-money in the Navy of the 
United States: Provided, That no money in said distribution shall be paid to the 
assignee of the mariner, but only tothe mariner or his duly authorized attorney in 
fact, or, in case of his decease, to his legal representative, excluding any assignee : 


Senator 
Sen- 


xt amendment is that of the 


an amendment as a sub- 


And provided, That if, after the satisfaction of the aforesaid claims, any part of 


the $125,000 reserved for this purpose shall remain unused, then he is further au- 
thorized to pay over to the Japanese Government the said remainder in the manner 
provided in the tirst section of this act 

The PRESIDENT pro tempore. The amendmen 
from Maine [Mr. HALE] is first in order. 

Mr. HALE. Let the Secretary read the first section of the bill 

The Acting Secretary read as follows: 

rhat the President be, and he is hereby, authorized and directed to pay to the 
Government of Japan the sum of $1,516,364, in bonds now under the control of the 


Department of State, and known and designated in the accounts and reports of 
‘said Department as the Japanese indemnity fund. 


Mr. HALE. After that I propose to add: 

And all payments to Japan under the provisions of this bill shall be made by 
the United States in legal coin througu its minister to Japan directly to the Japa 
nese Government. 

And at the suggestion of other Senators I add these words: 

And the United States bonds mentioned aforesaid shall be sold for such pur- 
pose. 

That will dispose of all question as to the method in which the 
Government shall pay. 

Mr. SHERMAN. 
three or four hundred thousand dollars, Is that to be returned too 
to the Japanese Government? If you pay the $1,700,000 in money, 
that would leave the premium in the hands of this Gevernment. As 
I am opposed to the bill throughout, I only ask for information. 

Mr. MORGAN. I should like to suggest to the honorable Senator 
from Maine that were we to go into the market now and sell at a 
premium the bonds that we have in this fund, it would still leave 
something in the hands of the Secretary of State to be covered into 
the Treasury. 

Mr. SHERMAN. Three or four hundred thousand dollars. 

Mr. MORGAN. Nothing like that. 

Mr. HALE. Ido not think there need be any difficulty. The bill 
as now framed provides that the bonds shall be turned over to the 
Japanese Government for whatever they may be worth. The Japa- 
nese Government may then sell them and get the benetit of the pre- 
mium, whatever that may be. Now, my amendment looks simply 
to one thing, and that is that all of this fund shall be paid in coin 
through our minister at Japan to the government there. If there 


of the Senator 


t 


The bonds have a premium upon them now of 


| 
| 
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is any premium to be derived from the sale of these bonds the Japa- 
nese Government should receive the benefit of it. The bonds them- 
selves, or when sold their avails, should go to the Japanese Govern. 
ment ; and if anything more is necessary to perfect that thought 
which I have in my mind, I wil very readily and easily agree to it. 
but it ought to go there. . 

Mr. MORGAN. The Senator will see that the committee had been 
very careful about that by using this language: 

The President be, and he is hereby, authorized and directed to pay to the Goy. 
ernment of Japan. 7 

Not to anybody, any agent, officer, assignee, lobbyist, or anybody 
else, but to the Government of Japan. It will be a diplomatic trang- 
action in which one government will receipt to the other for the 
bonds, and I assure the Senator that there is no occasion for doubt- 
ing that the Government of Japan will get every dollar of the money. 
Ido not suppose the Senator wishes that the Government of the 
United States should take advantage of the premium on the bonds 
that may exist and make a speculation ‘out of it and leave a fund ip 
the Treasury to be hereafter squabbled over. I suppose not, because 
that would be still a part of the Japanese indemnity fund; it would 
be a premium arising on the speculative use of the money. There- 
fore, it seems to me that the amendment is not in keeping with the 
purposes of the bill. 

Mr. MILLER, of California. I think if the Secretary of State 
were to attempt to execute this bill, if it should become a law as pro 
posed to be amended by the Senator from Maine, he would fee] jt 
his duty to sell the bonds, and ont of the avails of the bonds now on 
deposit in the Department of State to pay the amount specified in 
the first part of the bill, $1,516,364. I think that would be the in- 
terpretation which would be given to this law thus amended. 

Mr. HALE. Will the Senator excuse me? Let me read to him 
my amendment as it is now completed on the suggestion of othe 
Senators: 

And all payments to Japan under the provisions of this bill shall be made by 
the United States in legal coin, through its minister to Japan, directly to the 
Japanese Government, and said bonds shall be sold and all avails shall be paid as 
aforesaid. 

Mr. MILLER, of California. That makes it very clear. 

Mr. SHERMAN. That would be inconsistent with the first part 
of the section. As it is now the bill is very carefully framed, the 
bonds are payable. Those bonds are worth 21 or 22 per cent. pre- 
mium. The premium on them is over $300,000. 

Mr. HALE. Does the Senator see any difference between taking 
the bonds and delivering them directly to the Japanese Government 
and selling them and paying the avails in coin to the Japanese Govy- 
ernment ? 

Mr. SHERMAN. I see this: the Senator provides for a payment 
in coin. The bill itself to which he attaches the amendment pro- 
vides for a payment in bonds. It ought to be one or the other, that 
is all that I wish to suggest, to avoid ambiguity. The officers of 
the Government would be in doubt whether to pay in bonds or in 
coin, if the bill be amended as now proposed. 

Mr. HALE. Ido not see any ambiguity because the after part ot 
the section as amended by my amendment provides what shall be 
done with the bonds. It is simply recited in the first part that they 
exist as bonds. It provides that they shall be sold and the avails, 
whatever they may be, shall be paid directly to Japan. 

Mr. HOAR. The Senator can make that plain by transposing th 
word ‘‘now,” inthe sixth line, and putting it before the word “ bonds,” 
instead of after; so as to read ‘‘ being now in bonds under the con- 
trol.” That would make it perfectly plain. 

Mr. HALE. I think that is a very pertinent suggestion. 

Mr. HOAR. That would make it descriptive of the fund. 

Mr. MILLER, of California, There is no objection to that that I 
can see, but the Committee proceeded on the theory that the Secre- 
tary of State was the custodian of this fund; that it had actually 
never passed into the possession of the United States, to wit, into 
the Treasury of the United States; that it was held as aspecial fund 
to be disposed of by the action of Congress, and the committee thought 
the best way to dispose of it was to turn it over just as if is, in bonds. 
But I see no difference between the Japanese Government selling these 
bonds and the United States selling them, if the Japanese Govern- 
ment get the whole avails of them. If we turn over the bonds, the 
identical bonds which the Secretary of State is now in possession Of, 
and the Japanese Government sell them, they of course get the avails 
of them. 

The PRESIDENT protempore. The Chair would inform the Senator 
from Maine that some Senators here suppose the payment is to bi 
made in money, including the premium on the bonds. per 

Mr. HALE. As part of my amendment I will move in line 6 to 
transpose the word “now,” after “bonds,” so that it shall come 10 
after the word ‘‘ dollars,” and before the word “in;” so that it shall 
read “1,516,364 dollars now in bonds under the control of the Depart- 
ment of State;” and then follow with my amendment providing 
that it shall be paid in coin and paid by our minister directly to the 
Government of Japan. I should prefer that rather than to have our 
bonds sent over to the Japanese Government to be hawked about 
there. 

Mr. MILLER, of California. What becomes, then, of the money 
provided to be paid to the officers and crew of the Wyoming: 
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Mr. HALE. That isa matter the Senate must settle afterward, 
whether it will strike out the provisions relating to the Wyoming 
and her crew. 

Mr. BLAIR. I would like the attention of the Senator from Maine 
‘ora moment. I wish to say with reference to the amendment pro- 
posed by the Senator from Maine that as I understand this matter 
¢he amount received by us originally was a little less than $800,000. 
With the interest accumulating at the rate of 5 per cent. it is almost 
81,200,000. With the $200,000 premium mentioned by the Senator 
from Ohio, the aggregate of this fund, if we sell the bonds or if we 
let Japan take the bonds and sell them and keep the entire avails, 
will be about two million dollars to go back to Japan. 

We begin by asserting that we took, this money wrongfully; none 
of it belongs to us. Japan was obliged to hire the money; we ex- 
torted money which she was obliged to hire in the markets of the 
world and pay for at the rate of 10 per cent., and she is still pay- 
ing 10 per cent. upon this indebtedness. Now, paying her interest 
annually is substantially the same as compounding the interest, and 
we all know that at 10 per cent. the amount she must have paid | 
sould be nearly four timesthe amount of the interest that has accu- 
mulated on this fund at 5 per cent. Japan, then, must have suffered 
by this transaction over $3,200,000, and very likely nearer $4,000,000. 
Now, if we give her the bonds and let her sell them and have the 
avails, premium and all, she never will get back more than fifty cents 
on the dollar of the damages which our wrong did to her. 

It seems to me that under those circumstances we can trust Japan to 
dispose of these bonds. There does not seem to be anything incon- | 
vruous or unjust or improper in allowing her to have the fund itself 
to manage to the best advantage she can for her own interest. And 
is this amendment, if adopted, will not result in the money being | 
paid any more safely or directly to the Government of Japan than 
inder the terms of the bill itself, but its adoption will very much em- 
barrass the bill by sending it back to the other House for concur- 
rence in the amendment, which, as has been suggested, may resnlt 

ts defeat, I shall vote against the amendment. We had better 
yass the bill as it is, and not encumber it with this amendment. If 
it passes Japan will never get more than fifty cents on the dollar of | 
t we owe her. 

Mr. MORRILL. If the amendment proposed by the Senator from 
Maine shall not be adopted, I will propose another one striking out 

line 6 the word ‘*in” and inserting ‘‘1n coin and the; ” so as toread: | 


the President be, and he is hereby, authorized and directed to pay to the | 
nent of Japan the sum of $1,516,364 in coin, and the bonds now under the 
mtrol of the Department of State and known and designated in the accounts and 
eports of said Department as the Japanese indemnity fund. 





And then add: shall be canceled and destroyed.” It is doubtful 
vhether we ought to pay any interest at all upon this fund, and I 
un very clear that we ought not to pay the profit of our own invest- 

nt ofthe fund. The Japanese have nothing at all to do with our 


yonds | 





Mr. HOAR. Will the Senator from Vermont allow me to ask him | 
iquestion, because I was preparing an amendment substantially | 
like his which I refrained from offering because of doubt on this | 
question? Isit not true that some portion of this fund was invested | 
n bonds which were at the time above par? Then certainly if we | 
are going to pay the Japanese this money, any sum which we con- | 
sider ought to be an equitable return, we bave no right to invest | 
that sum in our own bonds above par and then pay the face value 
of the bonds which his amendment provides for. He ought to pro- 
vide for that. 

Mr. MORRILL. I have not made a careful computation as to the | 
amount that should be paid, but it seems to me that the gross amount | 
heing double the amount that we received from the Japanese Goy- | 
ernment certainly is sufficient to cover all that ought to be claimed | 
in the present case, and surely I am for withholding any profit that | 
way be derived from the premium on the bonds. 

Mr. SAULSBURY. I agree entirely with the Senator from Ver- | 
nout. This investment was made by the Government of the United 
States in our own bonds, not as the property of Japan, for the money | 
Was ours and remains ours till to-day. We obtained that money 
der treaty stipulations, and it has belonged to us and does belong 
tous, We have seen proper to put it in the bonds of the Govern- 
ment. Now all our obligation is fully discharged when we pay back 
the money we received, with the interest which this country was 
accustomed to, and therefore we are under no obligation to pay Japan 
ily advance in the value of the bonds in which the fund was invested. 

Mr. BLAIR. Allow me to ask a question. I would ask the Sen- 
ator for what reason we are under obligation to pay the principal 
illess we are under obligation to pay the interest ? 

Mr. SAULSBURY. We are under obligation, as I conceive, to pay | 
the principal beeause we extorted the principal improperly from 
vapan, and if we now pay back that fund which we improperly ex- 
torted, with the legal interest which this country was in the habit of 
laying, we have discharged every obligation which we owe to the 
voverument of Japan. 

Mr. BLAIR. But the Senator says we got that money by treaty, 
aud therefore by right; and does not his position involve him in this, | 
‘Aat it is right to extort by treaty, and if we have any right at all 
0 it by treaty or otherwise that right is based upon extortion, and 
‘“erelore upon wrong and ceases to be right ? 


—— 





1 





Mr. SAULSBURY. We are not bound to pay to Japan any profit 
which we have made by our diligent use of the money. If we pay 
to Japan the $785,000 which we received from Japan, and pay to 
Japan the interest upon that sum, which, as the Senator from Ver 
mont says, is a question of doubtful propriety, what other claim in 
conscience or equity can the Japanese Government make on us? 
Certainly we ought not to be more generous to the people of Japan 
than we have been to anybody else. If we held this fund as a trust 
fund for the benetit of Japan, then there would be some propriety 
in giving her the premium on the bonds in which it is invested, but 
we have not so held it; we have held it as money which we derived 
under treaty stipulation from Japan and saw proper to invest in out 
own bonds. Now that was not for the benefit, when it was invested, 
of Japan ; it was invested by thisGovernment not as a Japanese fund, 
but as a fund which the Government of the United States had de- 
rived from Japan, and whatever profit may have arisen from that 
investment belongs to this Government and not to Japan. All our 


| obligations are fully discharged when we pay to Japan the money 


which we received from her with legal interest upon it. 

Mr. BUTLER. I certainly have been very much misinformed and 
entirely misunderstand this whole proceeding if the United States 
Government does not occupy the relation of trustee to Japan in regard 


| to this fund, 


Mr. SAULSBURY. What claim has Japan to the fund? 
Mr. BUTLER. By those who are better informed than I am Iam 


| told that is the exact relation the United States occupies to the fund, 


holds it in trust, and certainly the cestui que trust is entitled to the 
benefit of any profit that may be received outgof the investment. 

Mr. MORGAN. The Senator from South Carolina will indulge me 
in one remark. We have treated this fund precisely as it has been 
treated by Mr. Seward, as a fund received from Japan without any 
just equivalent; and although we had the legal control of it, it was 
not morally ours. 

Mr. SAULSBURY. There is no doubt about this, that it was paid 


| to us under a treaty stipulation. That fact is conceded. 


Mr. JONES, of Florida. Will the Senator permit me? 

Mr. SAULSBURY. I want to say this: as I am informed, Japan 
has never made any claim to this money on the Government of the 
United States. Now, how can Japan be in the relation of a cestui 


| que trust?) We have chosen to say we will keep this as a separate 


fund. Mr. Seward did that and invested it in Government bonds, 
but it was not invested there as money belonging to the Japanese 
Government; it was money which we had received from that gov 

ernment, and it is our money up to this very hour, and our act to 
day is simply an act of justice, as we believe, to refund that money 
which we received, with legal interest upon it. If we had invested 
it in mortgages or anything else the Japanese Government would 
have no claim on the mortgages. All they can possibly claim, and 
all we can properly give, in my judgment, is the amount of money 


| we received, with legal interest arising on it. 


Mr. BUTLER. I would ask the Senator from Delaware whethe: 
this fund has ever been covered into the Treasury or not ? 

Mr. SAULSBURY. It has never been covered into the Treasury 
in the sense that money is usually coveredin. It wasset apart by Mr. 
Seward, not by any act of the Government, but simply by the Secre 
tary of State, and ordered to be invested in bonds of the Government 


| without any authority of law to authorize him to so put it; but it 
| has been put there and the Government has acquiesced in his doing 


it. Ever since I have been in the Senate—I know as far back as 
1873—this question has been here. What shall we do withthe money ? 
I remember Senator Frelinghuysen, then in the Senate, had charge 
of a similar billat that time, and then there was only about $140,000 
claimed for the crew ofthe Wyoming. I took that to be pretty large, 
but it is our money, it has always been our money, and we choose 


| now to return it to Japan with interest on it. What further claim 


can she have? 

Mr. CALL. I should like the Senator from Maine—— 

Mr. HALE. Will the Senator allow me a moment to offer my 
amendment, as l am called to a committee ? 

Mr. CALL. Certainly; I only wanted to ask a question. 

Mr. HALE. I will now make my amendment in this form, with 
the leave of the Senate: 

Strike out the first section of the bill and substitute as follows: 

‘* That the President be, and he is hereby, authorized and directed to pay to the 
Government of Japan all avails resulting from the sale of the bonds now under th« 
control of the Department of State and known and designated in the accounts and 
reports of said Department as the Japanese indemnity fund, and said bonds shall 
be at once sold in open market; and the payments to Japan under the provisions 
of this bill shall be made by the United States in legal coin through its ministe: 
to Japan directly to the Japanese Government.” 

That is simply providing for the sale of the bonds, whatever they 
may be, the availsto be paid over to the Japanese Government. 

Mr. SHERMAN. That will be giving to Japan over $2,100,000. 
This proposes to deliver to them the proceeds of all these bonds 
worth to-day over $2,100,000 according to market rates. Out ot 


| what should we have the money due to tle officers and crew of the 
| Wyoming? Does the Senator propose to leave them out entirely? 


Mr. HALE. My provision coversthe entire fund that there is there, 


| because that is the first section of the bill. Now, after that, if the 


Senate shall conclude to diminish this sum by giving to the ofiicers 
and crew of the Wyoming any portion of it, of course the subsequent 
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section will bé< 
but Iam dealing with the first section alone. 

Mr. MILLER, of California. You will have to modify the first 
section, because if you give it all away to Japan there will be noth- 
ing to give to the Wyoming. 

Mr. HALE. It is entirely in the competence of the Senate, if it 
afterward provides for the Wyoming, to proyide in a subsequent 
section that so much of the fund or its avails shall be diverted for 
that I am not in favor of anything excepting paying the 
fund directly to Japan. LIagree fully with what has been said by 
the Senator from Nebraska, i Mr. VAN Wy¢ K, ] that if we took this 
wrongfully, it is somewhat singular that we should turn 


)) il pose. 


somodified andarranged that it willreduce the fund, | 


| time has now expired. 
| ents for the extension of a patent. 


money 

around and pay it to people who took it wrongfully. I am only 
dealing now with the first section and providing that this shall | 
simply be a sluice-way through which all this money shall be re- | 


1] 


turned to the Government of Japan; there shall 


no tithing of it by attorneys, but the whole fund itself shall be 


be no reduction of | 
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it printed. I should say that the communication is in answer to a 
resolution of his, not of mine. 
The PRESIDENT pro tempore. 


reference. 


It will lie on the table without a 


GRAIN STEAM-SHOVEL PATENT, 


Mr. CALL. I wish to ask leave of the Senate to enter a motion 
for the reconsideration of the vote by which a bill was indefinite}, 
postponed some days ago. I do so on personal grounds. I was ex- 
pected to have made the motion, and it skipped my attention. The 
It is a bill reported by the Committee on Pat- 
I ask this on personal grounds. 

The PRESIDENT pro tempore. The Senator from Florida asks leay, 
to reconsider the vote by which a bill was indefinitely postponed, 

Several Senators. What is the bill? 

Mr. CALL. The bill (S. No. 1057) for the relief of George Milsom,. 
Henry Spendelow, and George V. Watson. I only ask to enter a 


| motion to reconsider, as I agreed to do so and forgot it. 


at, 
paid over to that government. That is the object of my amend- 
ment, If the Senate chooses to vote it down upon one plea or al- 
other, that is the end of it; but this is what I am seeking to accom- 
plish. 

Mr. ANTHONY. There seems to be some doubt about the con- | 


truction of this amendment. I suggest that it be printed, and that 


we procet al to the consideration ot exec itive business, 


The PRESIDENT pro tempore. And let all other amendments 
rinted? 

Mr. ANTHONY. And all other amendments. 

Mr. HALE. Then let my amendment be printed as offered now as 


substitute for the first sectien. 
Phe PRESIDENT* pro tempore. The Chair would 
tion of the Senator from Massachusetts, [Mr. Hoar. ] 
ator wish to offer his amendment? The desire seems to be that they 
hall all be printed. 
Mr. HOAR. I had inte: 
not know that the other 


eall the atten- 


1 
ded to propose an a 
I 


clo but motion suits as well. 
dollars,” in line 6, ** and 
striking out the word 


first section by inserting, after the word * 
for that purpose to dispose at public sal 


‘in” and inserting “ the ;’ to read: 


SO fis 


That the President be, and he 
Government of Japan the sum of $1,516,3t 
public sale of the bonds now under the control of the Department of State. 


The PRESIDENT pro tempore. 


Chair? 

Mr. HOAR. I give notice of that amendment. 

Mr. MORRILL. I have already given notice of my amendment. 

Mr. HOAR. Let it be printed. 

Mr. MORRILL. I have already given notice that if the amend- 
ment of the Senator from Maine does not prevail, I shall propose an 
amendment which I have suggested, so as to retain any premium in 
the hands of the Government of the United States. 

Mr. VAN WYCK. Isubmit anadditional amendment to be printed. 

The PRESIDENT pro tempore. All the proposed amendments will 
be printed. Will the Senator whdé moved the executive session with- 
draw it for a moment ? 

Mr. ANTHONY. Certainly. 


REPORI ORDNANCE BOARD. 


The PRESIDENT pro tempore. The Chairlays before the Senate a 
communication from the Secretary of War. It is in reply to a reso- 
lution of the Senator from Alabama, [Mr. MORGAN, ] with volumi- 
nous papers and letters. The letter will be read. 

The Acting Secretary read as follows: 


OF 


Wak DEPARTMEN1 
Washington City, May 29, 1882. 


The Secretary of War has the honor to transmit to the Senate the report of the 
board selected by the President under the authority of the act of Congress, ap- 
proved March 3, 1881, ‘‘ to make examinations of all inventions of heavy ordnance 
and improvements of heavy ordnance and projectiles that may be presented to 
them 
the Ordnance Bureau,” and to recommend 
test and the estimated cost of such test.” 

In the communication of the president of the board, transmitting the report of 
the board to the War Department, it is stated that certain ‘‘ accompanying docu- 
‘ments, referred to in a note to the report, which are very numerous, will be for- 
warded in a short time, as soon as they can be prepared.’ 

Phey have not yet been receiv »d at this Department. The documents referred 
to will be comprised in appendice ; numbered III, IV, V, and VI, and their char- 
acter is briefly indicated in a note attached to the report of the board. 

hese documents will be transmitted to the Senate as soon as they shall be 
received at the War Department. 


what inventions are worthy of actual 


ROBERT T. LINCOLN 
Secretary of War. 
The PRESIDENT pro tempore, United States Senate. 


The PRESIDENT pro tempore. The letter will be printed, and the 


papers, which are voluminous, will be referred to the Committee on 
| 


Military Affairs without an order to print. 

Mr. MORGAN. A report has been made here to-day on the sub- 
ject of ordnance covering the report of the ordnance board. 
that the order referring it to the committee be set aside and 1ét it 
lie on the table until the honorable Senator from Iowa [Mr. ALLISON] 


comes in, who is interested in the matter, and he may desire to have | 


mendment, though I | 
I make the | 
suggestion to accomplish this in a very simple way by amending the | 


is hereby, authorized and directed to pay to the | 
5 4, and for that purpose to dispose at | 


Will the Senator from Massachu- | 
setts and the Senator from Vermont send their amendments to the | 


including guns now being constructed or converted under the direction of 


I ask | 


be 


The PRESIDENT pro tempore. Is there objection to the motion of 
the Senator from Florida? Unanimous consent must be given. The 
Chair hears no objection, and the motion to reconsider will be en. 
tered. 

Mr. CALL. That is all I desire. 

POTOMAC RIVER FISHERIES. 


The PRESIDENT pro tempore laid before the Senate the joint rego- 


| lution (H. R. No. 213) extending the fishing season in the Potoma 
| River in the District of Columbia to the 15th of June, for the yea; 


Does the Sen- } 


1882. 
Mr. ALDRICH. If this joint resolution is to be made effective ; 
will have to be considered now and adopted by the Senate at once 
By unanimous consent, the joint resolution was read three times, 


| and passed. 








EXECUTIVE 

Mr. ANTHONY. I move an executive session. 

The motion was agreed to; and the Senate proceeded to the cor 
sideration of executive business. After six minutes spent in exe 
utive session the doors were reopened, and (at five o’clock and six 
minutes) the Senate adjourned. 


SESSION. 


HOUSE OF REPRESENTATIVES. 
MonpDaAyY, May 29, 1882. 


The House met at eleven o’clock a. 
Rey. F. D. Power. 
The Journal of Saturday last was read and approved. 


ORDER OF BUSINESS. 


m. Prayer by the Chaplai 


Mr. REED. I now call up for consideration the proposition t 
amend the rules, reported from the Committee on Rules. 

Mr. RANDALL. And against that—however, after the Chair states 
the question, for I did not distinctly hear the gentleman from Maine, 
[Mr. Rreep, ]—I will submit my proposition. 

The SPEAKER. The Chair will state the question. The gent 
man from Maine calls up for consideration the report made by him 
on Saturday last from the Committee on Rules, 

Mr. RANDALL. And against that I raise the question of consid 
eration. 

Mr. KENNA. 
adjourn. 

Mr. BLACKBURN. And I move to amend that motion so that 
when the House adjourns to-day it be to meet on Wednesday next 
to-morrow being Decoration Day. 

The SPEAKER. 
tion to adjourn. 

Mr. BLACKBURN. 
to adjourn. 

Mr. SPEAKER. 
a prior motion. 

Mr. BLACKBURN. I submit it as an independent motion. 

TheSPEAKER. The gentleman from Kentucky [Mr. BLAckBURS 
moves that when the House adjourns to-day it be to meet on Wedues 
day next; and states asa reason that he desires to adjourn 0) 
Decoration Day. 

Mr. RANDALL. 
nays. 

The yeas and nays were ordered. 


And pending that I move that the House do no' 


} 


The gentleman does not mean to amend the mo- 
No; I offer it as a substitute for the motic 


It need not be in the form of a substitute; 1 


And upon that motion I call for the yeas a 


The question was taken; and there were—yeas 2, nays 140, 

voting 143;. as follows: 

YEAS—2. 

Hall, Hari-s, Benj. W. 

NAYS-— 146. 

Aldrich Brewel! Catkins, Chace, 
|} Anderson Briggs, Camp, Cornell, 

Barr, Browne, Campbell, Crapo, 
Bayne, Brumm, Candler, Crowley, 
Belford, Buck, Cannon, Cullen, 
Bingham, Burrows, Julius C. Carpenter Cutts, 
Bowman, Buwrows, Jos. H. Caswell, Darrall, 
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I George R Hubbell, Page Spaulding Mr. REED. Now, Mr. Speaker, lam prepared to state the grounds 

i Hnubbs, Parker, Spooner, | of mv point of order , 

() 0 Humphrey Paul, Steele, | a 2 ao en _— . 

De Mot Jacobs, Payson Stone, The SPEAKER. The gentleman will be heard. 

[ dort Jadwin, Peelle, Strait, Mr. HOOKER. I rise to a point of order. 

Dingley foam cones Ss. Seem. wears The SPEAKER. The gentleman-will state it. 

) el Jones, sas ettibone 10omas, > "hp i Aen ae ? . oe aman from Pe 

* eet Jorgensen, Sak Thompeon, Wm. G. Mr. HO KER. It is thatthe motion of the gentleman from Penn- 

Farwell, Chas. B. Joyce, Prescott, ‘Townsend, Amos | 8Y Ivania Is not debatable. 

Farwell, Sewell S. Kasson, Ranney, Tyler, Phe SPEAKER. It is not debatable; and nobody proposes to de- 

Fish oa? Ray, Updegraff, J. T. bate it. 

.etcham, tee gré »AN . : : 

eee oa ay B. 7 pdeg raff, Thomas | Mr. RAND ALL. Lhope the gentleman from Mississippi will not 

Ce Lewis, Rice, Theron M. Van Aernam, | make that point. 

ll pant, ee William W. ven Horn Mr. HOOKER. The gentleman from Maine rises to debate the 

Grout syncn, tich, "an Voorhis roposition, as I understand 

Guenther Marsh, Richardson, D. P. Wadsworth, Th SPE AKER. Tl he point of ler j ‘ll taken, bee: . 

1 oud, John McClure, Robeson, Wait, = — 16 PON’ OF Order Ie NOt well taken, because no 
: McCoid, Robinson, Geo. D. Walker. | person proposes to debate the motion of the gentleman from Penn- 
ie McCook, Robinson, Jas. 5. Ward, | SV Ivania. 

McKinley, Russell Washburn Mr. HOOKER. The gentleman from Maine says that he is going 
Miles, Ryan, Watson, rive hia re - | St ins hae - 
on Miller. Scranton, Webbe | to give his reasons; he Is not rising to a pal tment iry question, as 
Moore, Shallenberge1 West, | I understand. 
ra0n Morey, arin, White, The SPEAKER. The gentleman from Maine rises te a point of 
u Neal, Shultz, Tilliams, Chas. G. was canieiein aivn tia sane 2 : > thas Sand T 
I ic aml Willits : : | ord — proj —_ to give his rea ~_ 1 support of that point. The 
O'Neill. Smith, A. Herr Wood. Walter A. gentle man trom MIssissippl misapprehends, 
Orth, Smith, Dietrich C Mr. REED. This is a question of some importance; and perhaps 
Pacheco, Smith, J. Hyatt it may be desirable for the Chair to fix a limit for discussion of this 
NOT VOTING—143. | point of order before I bewin. 
Curt , > | Mr. RANDALL. Mr. Speaker, we desire to have perfect order, so 
urtin Jones, James K Rosecrans, : we 
d Davidson, Kenna, Ross, that the debate may be distinctly heard on all parts of the floor. 
Davis, Lowndes H. King, Scales The SPEAKER. The Chair will endeavor to preserve order, and 
on oon a — , upon the suggestion of the gentleman from Maine the Chair would 
u 1pble, ANOt, Shackeltor¢ . ite willing t} some reason yr - o _acraa ’ a3 
Dibrell. Ladd. Shelley, | be quite willing that som reasonable time might be agreed upon fot 
{ Dowd, Latham Simonton, the discussion on each side, The Chair understands that it is within 
Dugro Leedom, Singleton, Jas. W. his discretion to limit the del vate: but he isnot anxious to impose a 
a u ? oe Singleton, Otho R. | limit unless it is in accordance with some general arrangement 
lis, Aindsey, Sparks, . 2B ) a anil ae ies 1h mens oe x . nee 
Ermentrout, Manning Speer Mr. RK veh ALL. J do not ippose there w ill be SRY GENES SO PES 
Errett Martin, Springer tract the > sate unreasonably on this particular point. 
Evins Mason, Stephens, Mr. RE Still the gentleman from Pennsylvania is aware Ww 
Lb Uuey Matson, | Sto Kslaget these a. : prok P| ig themselves, and how especially difficult it isto 
Plowel McKenzie lalbott, | t} ots es a . trol th . lar kind of debat to cut 
lorney McLane, rhompson, P. B i POR ROL, 1b W hose con roit is particulal mene Soe SA BuO 28; as 
l'rost, McMillin, Villman, oft any member unless there be an understanding beforehand. It 
“7 AETIBO Mills, Townshend, R. W. in the interest of that order which the gentleman from Pet lvania 
Geddes Money, su ker : has invoked that I make this suggestion. I would sug t to him 
Gibson, Morrison, lrurner, Henry G that half : hour a0) } ht he aufficien? 
Gunter, Morse, Turner, Oscar a nal an M ur on eat 1 side might re sul cle nt. 
Hammond, N. J. Mosgrove, Upson Mr. RANDALI I do not really think there will be ry erlorul de 
tlardenbergh Moulton Valentine to prolong unreasonably this debate, thongh the point of ord 1 ed 
Hardy, Muldrow Vance is an important one. For mvself (a sneak only for mvself) ¥ 
llarris, Henry S. Murch, Warner ; ald “eae ‘lis _ ave " —_ | Paes : i ae. 
ratah Mutehies UWrallnen would be quite | Liling to eave the a sion to t e discre 
ethan Nolan, Wheeler tion of the Chair. [Cries of ‘All rig on the Republican sir 
Herndon Oates, W hitthorne Mr. REED. Then, if the Chair w el fix the time tor debate 
Hewitt, Abram S. Phelps Williams, Thomas M >ANTD No: » Chair can irdly di it in advan 
Hewitt, G. W. Phister Willis The aeatatine Th: St Cahalt can, habely do thas in advane 
Hoblitzell Randall Wilson he y JAK EN, 1e han prefers not to ix the time in advance 
s Hoge Reagan Wise, George D Should gentlemen on both sides make an agreement the Chai | 
! tLlolman Richardson Jno.5. Wise Morgan Rh of course conform to it. 
Hooker Ritchie, Wood, Benjamin Mr. RANDALL. Ido not desire to make any agreement at th 
llouse, Robertson Young a Nee a ae 1. 1, ; will } Ee AT 
Hutchins Robinson, Wm. FE. tune, because we do not know what pomts will be presented by 1 
; 5 i gentleman from Maine and other gentlemen on that side; hence we 
Bearer of Mr. BLACKBURN was not agreed to. } do not know the time that may be required in reply 
HOWINg pars were announced : Mr. REED. I will suggest to the gentleman from Pennsyly 1 
RUSSELL with Mr. SPEER. two hours—one on each side. 
YounG with Mr, LEEDOM. | Mr. RANDALL. Ido not feel authorized to enter into 
MRRISON with Mr. HENDERSON. ment. I can only repeat what [have already intimate 
, DAWES with Mr. MATSON, : | ever the Chair thinks the debate should be closed, he will probably 
Mr. KuTCHAM with Mr. HUTCHINS, on contested-election casesonly. | exercise his prerogative in that direction. 
CURTIN with Mr. BRUMM. | Mr. KENNA. I would like to be heard on this point of order 
| . ¥ : en “~D . . 1 
Errerr with Mr. HOOKER. , ; I will say to the gentleman from Maine that in what I ma) sia 
Mr. ROBINSON, of Massachusetts, with Mr. HaMMonD, of Georgia. | I can secure a hearing, I shall be as brief as possible and shall speak 
Mr. Re BINSON, ol Massachusetts, As announced by the Clerk, I | with sole reference to the point of order. 1 do not want to have 
I read. W ith the gentleman from Georgia, { Mr. HAMMOND, ] but anv unde rat: imndin: or that w ill eut otf a reason ible time tor d i mm 
x reserved the right to vote to make a quorum, I have voted | of the question on this side of the House. 
estion, understanding my vote to be necessary. I will not Mr. REED. Very well. 
make thisannouncement again to-day, assuming that thisissufficient. | Mr. KENNA. There are a few members on this side of the House 
Mr. REED, I ask that the reading of the names be dispensed | who will perhaps wish to address it on this subjects 
. . i ieee : | Mr. REED. The matter is entirely within th dis retion of tl 
M1 AACKBURN., 1 owes t. ; Chair. I have endeavored in the interest of order to make an ar 
flenames having been read, the result of the vote was announced | rangement which would relieve the Chair of the necessity of closing 
ove stated. | the debate, but gentlemen on the other side do not seem so di spose d 
Mr. RANDALL. I move that when the House adjourns to-day and I know of no method to reach it except by their disposition in 
a n to meet on Thursday next. | that direction, and therefore it remains with the Chair. 
fhe SPEAKER. The gentleman from Pennsylvania moves that | Mr. REAG. AD NY. The point of order raised is one of great moment, 
xen t] House adjourns to-day it adjourn to meet on Thursday next, | and while I do not desire to see unnecessary prolong: ition of the de 
tr, RANDALL, And on that motion I call for the yeas and nays, | bate, it is one of so much importance that reasonable time should 
ny > = . ° . ¥ ‘. 
in, REED. Lrise to a point of order. | be given to the House for discussion. 
the SPEAKER. The gentleman will state it. | Mr. REED. That is what I wish to do, but no mort 
REED. My point of order is that upon a proposition that| The SPEAKER. The Chair will endeavor to give gentlemen a 
‘louse change its rules dilatory motions cannot be entertained | reasonable time to discuss this point of order, and it will say now 
the Chair, | that it will not be the inclination of the Chair to limit it to less than 
M RA DALL. And in answer to that—— | one hour oneach side. The Chair will not state anything further in 
oan HOOKER. What is the rule on which the gentleman from the absence of an agreement. 
ara lies? | Mr. RANDALL. And it is understood that no agreement ide, 
Mr. RANDALL. I de ‘ny that the gentleman from Maine or the | further than that. 
has the right to put such a construction on my motion. | The SPEAKER. It isunderstood that no agreement is made now. 
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Mr. REED. Mr. Speaker, the propositions which I shall have to 
make I shall endeavor to state succinetly as I can, confining inyself 
strictly to the question of parliamentary law, making no observa- 
tions outside of except W hat seem to me necessary in order to a 
full understanding of the case. 

The House of Representatives acts under the Constitution of the 
United St It has certain powers expressly*conferred upon it as 
a separate body, powers which it can exercise without either the let 


tes, 


or hinderance of any other body, powers which it cannot surrender if it 
would, unde> the Constitution, powers which it is obliged to retain, 
powers which it can never trade away. Those powers are ever 
present with it, and it is bound to act in obedience and in further- 
ance of those powe! 

The tirst one which I will call attention to is in section 5 of the 
Constitution: 

Each House shall be the idge of t election, returns, and qualifications of its 
own members, and a majority of each shall constitute a quorum to do business 


Under that provision of the Constitution we have been endeavor- 
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man from Illinois, [Mr. SPRINGER,] with that happy combination 
of physical activity and intellectual acuteness, for which he is dis. 
tinguished, [laughter and applause on the Republican side, } upon 
the reading of what purported to be a journal of the proceedings of 
the House discovered that it was not a journal, and thereupon at 
once objected, and raised the point of order that the House could no} 
proceed to this business until this journal had been read. The Clerk 


| had stated that it was impossible to prepare it; that it was not writ. 


ten up; and that the Journal could not be read because no journal] 
had been made. The Chair promptly said: ‘I decline to entertain 


| the point of order.” 


ing for a period of eight or ten days to judge of the right of one of | 


our members to his seat. Under the formsof the rulesof the House 
that endeavor on the part of the House, althongh a majority consti- 
tuting business has been here and ready to 
act, has been entirely frustrated. 

While I personally entertain the idea that under that provision 
of the Constitution such motions as have been made for the last 
eight or ten days might be overruled by the Speaker, nevertheless 
I have believed that 
and 1 
color of which t 
plac It woul 
able in characte 
tional duty, 
rules under the other provision of the Constitution which I now 


read from the sume section 5: 


a quorum necessary to do 


his transaction of the last eight or ten days has taken 
seem, after we had found our rules were not suit- 
rand detail to enable us to discharge our constitu- 


Each House may determine the rules of its proceedings 


That, then, is the matter which is now before the House, the prop- 
osition to change certain rules under which the minority have acted, 


the wisest way, the more orderly way to reach | 
the obstruction was to revise and amend the rules under | 


that it became the first duty of the House to change its | 


and under which they have claimed the right to obstruct the pro- | 


ceedings of the House. 

Now, we are met in the execution of that duty, which is devolved 
upon us by the Constitution of the United States, by the same use 
the rules which we are endeavoring to amend in order to 
enable us 
which under the Constitution we have aright to change men are 
using to perpetuate the rules and to prevent us from changing. 
That situation cannot possibly be maintained. 


ol 


Same 


to transact our business. 


Ido not purpose to spend any time on the question of whether | [ 


these motions are dilatory motions. Every man with brains in his 
head knows that is the purpose of them, knows that is the object 


| could dispute that. 


In other words, the very rules | 


and intention of them, and cannot be blinded by any suggestions, | 


We have no right to go into questions of motives. As I said before 
on another question, to impute improper motives to members is un- 
suitable, but to proclaim their obvious purpose is the right of any 
man with organs of perception and brains capable of recording the 
iimpressions 1 I shall therefore spend no 


i those organs, 
I shall take it for granted t 


ae upon 


time- hat this House comprehends what 

no school-boy could fail to comprehend, that the series of motions 

made to-day were made for the express purpose of delay and of pre- 
l 


venting a change of the rules. 

I maintain the proposition that wherever it is imposed upon Con- 
gress to accomplish a certain work, whether by the Constitution or 
by a law, it is the duty of the Speaker, who represents the House, and 
in his official capacity is the embodiment of the House, to carry out 
that rule of law or of the Constitution. It then becomes his duty to 
see that no factions opposition prevents the House from doing its 
duty. He must brush away all unlawful combinations to misuse the 
rules and must hold the House strictly to its work. And I am forti- 
fied in my proposition in regard to law by a very distinguished au- 
thority acting upon adistinguished scene, and occupying a position in 


Which if he is wise he will be willing and glad to pass into history. 
In the year 1277 the Congress of the United States, being unable 


to determine by the forms of procedure then in force, or thinking | 


SO unable 


itselt 


a certain question with regard to the election of 


President and Vice-President, passed alaw, the law constituting the | 


electoral commission. 


By the very terms of that law, and by the 


very nature of the case, time was an essential element to the trans- | 


action of that great business. There were upon 
House at that time certain gentlemen who felt it to be their duty to 
their country to filibuster against the counting of the electoral votes. 
They endeavored during that period to make use of the rules of this 
House toenable them to act not in contravention to the strict letter 
of the law, but in contravention to the spirit and the object of the 
law itself; and that attempt was met with a firmness that won the 
esteem of the country by the distinguished gentleman who sits upon 


the floor of this | 


the opposite side, and who recently occupied that chair as Speaker | 


of this House. The law abolished no dilatory motions, changed no 


rules except as might be inferred from the necessary limitations of 


time. 
I now state those things in detail. 


In the first place, the gentle- | House might have an opportunity to correct any error it might have 


Now, it is true—because I do not intend to overstate any fact that 
I wish to use in this connection—it is true that the difficulty was 
met afterward promptly upon the spot by the late Mr. Wood, a mem. 
ber from New York, moving to suspend the rules which required the 
reading of the Journal; but that was not until after the Speaker had 
distincly declined to entertain the point of order. Of course he could 
only have refused to entertain the point of order upon the distine; 
ground that he was executing the Jaw of the land; in the execution of 
which time was an essential element, which time he could not afford 
to see wasted. 

Next in order, on that very day, there came up this question: 
by that law two hours of debate were allowed upon the question 
or proposition pending ; andthe same gentleman from Illinois agajy 
made the suggestion that the question to be discussed, or the papers 
rather, bearing upon the question, were not before the House, there- 
foret he quest ion wasnot properly before itandsuch seems to have her) 
the fact. ‘The Speaker recognized that to be afact ; but yet he held 
and stated that the two hours’ debate must begin, whereupon Mr, 
Caulfield, raised the point of order that the two hours’ debate 
could not begin until the actual questions were presented in du 
form betore the House. The Speaker declined to rule upon that 
point, and an appeal was taken by Mr. Caulfield, which appeal the 
Speaker also promptly refused to entertain. 

A little further along, and while acting under the thirty-first rule, 
which was one of the rules in force during the Forty-fourth Con 
gress, a request was made by a member that he be excused under 
this thirty-iirst rule from voting upon the proposition. Preceding 
that motion a motion to be excused was perfectly in order. No man 
It was not such a case as was decided by thi 
Speaker of this House the other day in the negative; but a plain 
case under the rule, and the Speaker declined to entertain the prop 
ositien. Why? Beeause the question of time was of the essence of 
the transaction, and then the Speaker finally, as will be found upon 
the last page of the Recorp of that day’s proceedings, declared that 
he was executing the law. 

Mr. HOOKER. Will the gentleman allow me to interrupt him? 
Cries of ‘‘No!” “No!” on the Republican side. ] 

Mr. REED. Iam always desirous of obliging the gentleman fro! 
Mississippi. 

Mr. HOOKER. I want the gentleman to state what his proposi- 
tion is: and I demand that under thé rule it be reduced to writing. 

Mr. RANDALL. Formyself, I willsay Ido not object to the inter- 
ruption if the gentleman from Maine does not; but ldo desire when 
I am on the floor not to be interrupted myself. 

Mr. HOOKER. Ido not want to interrupt the gentleman; but | 
demand that the rule be complied with. Let the gentleman’s propo 
sition be reduced to writing, so that we may know what if is. 

Mr. REED. I have no doubt that if the gentleman from Missis- 
sippi had carefully considered his question he would not have ask 
permission to interrupt me for the purpose of putting me down. 

Mr. HOOKER. I only want this proposition in writing. 

Mr. REED. For it is not certainly consistent with his usual cou 
esy, and his reputation for courtesy. 

Mr. HOOKER. LIask that the gentleman’s proposition be put! 
distinct shape; and I call the attention of the Chair to the first claus 
of Rule XVI, and ask the enforcement of therule. Thisrule requires 
every proposition which is entertained by the Speaker to be reduc 
to writing on the demand of any member. . 

Mr. KENNA. This is not a motion which the gentleman fro 
Maine has submitted, but a point of order which the gentleman 
discussing. 

The SPEAKER. 
should not be interrupted in this manner. 
ceed, 

Mr. REED. I have said, Mr. Speaker, that the Speaker-— 

The SPEAKER. The Chair will state, before the gentleman trom 
Maine proceeds, in connection with the remark of the gentlema 
from Pennsylvania cn the right, [Mr. RANDALL, ] that in the cours 
of this discussion it will not recognize any one to interrupta gent’ 
man speaking unless the member holding the floor himself express! 
yields tosuch interruption. The gentleman from Maine will proce’ 

Mr. REED. The language used by the Speaker finally in summits 
up on another proposition is language which I commend to the care- 
ful attention of this House: 

The SPEAKER. The Chair will state to the House that he has allowed— 

Allowed— 

a vote to be taken on every legitimate legislative motion. 
motion to reconsider to be voted upon whenever it has been made, 


The Chair thinks the gentleman from Main 
The gentleman will pr 


He has allowed 
so that te 
committed 
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e House has had an opportunity to vote on the motion to lay on the table the | was a Tuesday 
opositions themselves, and on the motions to reconsider the vote upon those : 
spositions. Now, when the House has advanced to a declaration of its judgment 


when no motion to suspend the rules could be mad 
|} And here is the answer of the Spe aker: 


i the objection to counting the vote from the State of Vermont, it is brought to the The Chair would hold a dilatory motion would not be inorder; but he ea 
wing paragraph of the law as its guide and its mandatory instructions: co that a motion to adjourn at a quarter after four, the usual hour, is a dilator 
. ouses s voter sha ee age et, an 1e . 
W ina = oe aoe ete the decielon of the question submitted.” The House will see from what I have said (and what I Wi 3s go 
| ' Senate has notified the House of its action upon the objection to counting to say I have now nearly brought to a conclusion) that it ha rer 
ote from Vermont. The House has now reached its judgment upon the ob- | established by rulings of Speakers of this House that when it is th: 
nu, and as far as the Chair is concerned it is his duty, by the terms of the act, | quty of the Chair to execute a law it becomes his duty to so han 
iatory and ministerial, to notify the Senate to that effect. the rules as to execute the law. We have also seen that it has al 


Now notice the words, the Chair has “allowed” this, the Chair | ways been ruled, and we have the statement of 8) peaker Blaine t 
s‘*allowed” that, the Chair has ‘‘allowed” the other. The Chair | that effect. that upon a proposition to amend the ail ina i tol 

. felt that it was then acting as the representative and embodi- | motions can be allowed. 
ment of the House to carry out a law to which the House had as- 


We have in this Congress, fortunately, a still stronger situat 


sented; and in carrying out that law he allowed only such motions | for that is only the rule under common parliamentary law rh 
sin his judgment were necessary to test the fair consideration of | House has expressly reserved to itself an additional right, it ca 
the House, and that, too, without allowing a single appeal from his | be so called, or rather I should properly say it has reiterated in its 
decision. bd own proper person the very power which under the Constitution b 
| come now to another proposition, or perhaps the same, and that | longs to us and of which we cannot divest ourselves. On the 20t] 
iat the Constitution of the United States is the supreme law of | day of December, 1881, the House adopted this resolution : 
land ; that a law made under it can be no stronger than the Con- Resolved, That the rules of the House of Representatives of the Forty-sixth 
stitution itself. And I make the proposition that inasmuch as by | Congress shall be the rules of the present House until otherwise ordered 
organie law of the United States, whichis at the same time the And resolved further, That the Committee on Rules, when appointed ] ( 
oreanie law of the House, the House has a right to change its rules leave to report at any time on such amendments or revision of said 1 
‘> ; . . oe ne may think proper. 
tany time. No members or set of members have any right to use the | “"*, oh a : 
rules which are to be changed to prevent the change which the | | Under the principles of law, under the principles of the C 
House desires to make, tion, and under the action of this House, the minority has no 1 
If | were to state that a great many times I do not believe that I | farther to delay the public business. 
should be able to state it more clearly. The very power which the | Mr. RANDALL addressed the Chair. ; : 
House is exercising cannot be used to destroy that power. There is| Mr. HOOKER. Ido not want to be precluded from making th: 


\o such thing as suicide in any provision of the Constitution of the | point of order against the motion the gentleman from Maine [Mi 


ITnited States. | REED] has submitted. I give way, of course, to the gentleman fron 

Now I desire, having stated that proposition in my feeble way, to Pennsy lvania, [Mr. RANDALL. } ' ’ 
state it in the vigorous language of one of the greatest parliamen- | _Mr. RANDALL. I do not believe there is any one a member of 
tarians that ever sat in the chair of the House of Representatives. | this House who will dissent from the opinion which I express, that 


On the 27th January, 1875, the House found itself under an exhibi- | the rules of a legislative body have for their principal purpose the 
ion of statesmanship such as we have had for the past eight or ten orderly proceeding of business, and next the protec tion of the rights 
days, and a parliamentary inquiry was addressed to the Speaker, | Of the minority. In support of that position I desire to have th 
Hon. James G. Blaine. He was asked by one who had a right to | Clerk read what I send tothe desk as the enunciation of a man who 
isk, and by the consent of the House, this question : for nearly a third of a century, I think, was the speaker of th 

Mr. ScorieLp. Could that be obviated— House of Commons, in England, Mr. Onslow. 
The Clerk read as follows: 


alternation of motions— 


It was a maxim he had often heard when he was a young man, from old a1 
nge of the rules? experienced members, that nothing tended more to throw power into the hands o! 
SPEAKER. That is for the House to determine. | administration, and those who acted with the majority of the House of Common 
SCOFIELD, Suppose these motions to adjourn and to fix the time to which | than a neglect of or de parture from the rules of proceeding ; that, these fo 


e will adjourn are made when a proposition to change the rules is sub- | instituted by our ancestors. operated as a check and « ontrol on the actions of th 
to the House; how could we ever get at that 


| majority, and that they were in many instances a shelter and protection to 
EAKER. The C hair has repeatedly ruled— minority against the attempts of power 
tement of fact— So tar the maxim is certainly true, and is founded in good sense, tha 
¥ ds | always in the power of the majority, by their numbers, to stop any i ye 
nding a proposition to change a rule, dilatory motions could not be enter- | 


measures proposed on the part of their opponents, the only weapons by w! { 
minority can defend themselves against similar attempts from those in power a 
iment— the forms and rules of proceeding which have been adopted as they were fou 
necessary from time to time and are become the law of the House; by a strict 
herence to which the weaker party can only be protected from those irrecu ‘ 
and abuses which these forms were intended to cheek, and which the wanto 
of power is but too often apt to suggest to large and successful majoritic 
And whether these forms be in all cases the most rational or not is really 
» great importance. It is much more material that there should be a rulk 
| by than what that rule is, that there may be a uniformity of proceeding 
ness, not subject to the caprice of the Speaker or captiousness of the nm 


ind for this reason— 





eral times ruled that the right of each House to determine what shall | 
is an organic right, expressly given by the Constitution of the United 
Che rules are the creature of that power, and of course th« y cannot be 
troy the power. ‘The House is incapable by any formal rule of divest 
f of its inherent constitutional power to exercise the functions of deter- 
own rules. Therefore the Chair has always announced that upon a 
1 to change the rules of the House, he would never entertain a dilatory 


, iN that tl ~~ ' W] Mr. RANDALL. It is remarkable how closely all Amer 
gentleman will say that the point was not up. en AMA | lative bodies have adhered to the principle there stated in th 
sa parliamenti iy inquiry of the Speaker of the House, the liament: iry government. Ever pres idin oflicer of alu t 
. . av y i me ant it St iy 
tion is asked; and when an astute parliamentarian like the levislative body in the United States has alwavs decmed. in 
. ‘ Lilt is iLeCs i aAtIWaysS Cel ‘ l t © itl 
veutlema snnsylvania, [Mr. R. ALL, ] V ‘rulings I have “ae ; ; . 
uan from Pennsylvania, [| Mr. RANDALL, } vhose rulings I have | ministration and execution of rules, that he stood as a protector of 
st been quoting, stands by and acquiesces, I think that has some the minority in such administration 
fence in the House and in the community. The power which is given to us to form rules is derived from t 
Lhe Speaker then went on to say that this must be done in order, , 


second clause of section 5 of article 1 of the Constitution, in thes 


on next Monday such a proposition could be introduced. words: 


\stnatter of fact, having two-thirds majority, they found the short- | : , 
st way to get at it was by suspension of the rules. | Each House may determine the rules of its proceedings 
but in verification of the statement which Mr. Blaine has made, Under that authority this House at this session has made rules for 
I tind on page 794 of the second volume of the CONGRESSIONAL REc- | its government; and in those very rules provision is made for the 
‘D, Forty-third Congress, first session, prior to this declaration, | motions which we have heretofore submitted and had the House vot: 
Mr. GEORGE F, Hoar raised the point : upon. 
e the ruling of the Chair on the question whether a dilatory motion is in | Moreover, those very rules preseribe the manner in which they 
ha proposition to suspend the rules. | shall be changed, just as the Constitution itself preseribes the man 
That is a misprint. It should be to “amend” the rules: because | ner in which that instrument shall be changed. When the. gentle 


man from Maine [Mr. REEp] seeks to exercise the power which he 
has attempted as derived from the Constitution he must of necessity 
go behind that instrument itself and also behind our rules. 


is on a Tuesday, the 20th of January, when there could be no 
sion of the rules. 
Mr, CARLISLE. Task the gentleman to repeat 5 


| Tha oa ss ? ; . Le weeed) y} { tut t¢ 
Mr. REED his ; we | The gentleman, to my mind, has been exceedingly unfortun i 
ir, REED. lis po Wi i Mr. GEO 5 : . | 
: I point w is made by Mr. HEORGI - Hoar: the cases to which he has alluded as warranting this procedure o1 
the ruling of the Chair on the question whether a i sa motion isin | pig part First, he has alluded to decisions which I made as ft] 
t proposition to suspend the rules ; ; ; el 


1 pg | Speaker of this House in the electoral count of 1877. They we 
rked, this is a misprint. It should be to “amend” the rules. | decisions which I then thought right, and by which lamnow 


“iC IS Iby asseveration, | to stand or fall. Those decisions sustain the position taken by t! 
‘Mt. HOOKER, Oh, no; to ‘ suspend” is correct. side of the House in this, that it required a law to interrupt thi 
i. REED, Tmake the statement for what it is worth. proceedings of the House when they were in accord with tle les 
~ VARLISLE, You will find the House did suspend the rules. | of the House. Or, to state it more plainly, I decided that the | it 
A ULV. No, sir; this is another proposition a year before. | off all dilatory motions, even if such motions were permitted under 
A liis son the 20th of January, 1874, and the other proceeding was | the rules of the House if they interfered with the due exer m of 


t O74] 
‘ 


th of January, 1875, just a year and seven days later. This | such law. There is no law now in reference to this ease which inte 
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res in the least w the provisions of our rules, [ask the Clerk 
to re those } ‘ f that law which bound me in that particu- 
lar 

Che ¢ rk ren s follows: 

Sy Phat while the two Houses shall be in meeting, as provided in this act, 
pod ‘ ill be allowed and no question shall be put by the presiding ofthcer, 
‘ I ier House on a motion to withdraw; and he shall have power to pre 

Si i. That when the two Honses separate to decide upon an objection that 
ma een made to the counting of any electoral vote or votes from any State, 
‘ on objection to a report of said commission, or other question arising under | 
t each Senator and Repres¢ ntative may speak to such objection or question | 

es, and not oftener than once; but after such debate shall have lasted 


s, it shall be the duty of each House to put the main question without | 

i debate 
Mr. RANDALL. That law says that it shall be the duty of the 
House after two hours’ debate to put the main question, cutting out, | 
of course, every other motion. 

Mr. REED. But the gentleman from Pennsylvania “allowed” a 
half dezen other motions. What does he say to that? 

Mr. RANDALL. I put only such questions as I felt could be ad- 
mitted and were allowed. 

Mr. REED. Ah; that is it. 

Mr. RANDALL. Allowed under the 


the law was higher than the rules 


{ Langhter. ] 


law. Thelawboundme. To | 
me when the law came in conflict 


i 
with the rules. The House concurred in that position by an over- | 
whelming vote. Our present rules provide the manner in which we | 
may even temporarily pass from under their operation, and that is by 
L SUSDP on of the rules, and also provide the manner of making 
changes when deemed desirable. That brings me to the alleged decis- 


ion, orrather tothe dictum, of the gentleman from Maine,who then was } 
which the gentleman from Maine[ Mr. Reep] 

rely. While Mr. Blaine then asserted that he had ‘‘ repeat- 

ed that pending a proposition to change the rule ; 
could not be entertaine d,”’ y« t I have never seen, nor has the 
from Maine cited to us, any instance in which Mr. Blaine, 
except, perhaps, by unanimous consent, everenforeed such 

Tion oT 


il IT have made diligent seat 


msye iker, Mr. slaine, on 
ecms to 


ealy I s dilatory 


MoTLo! 


entieman 


2 construc- 


made sucha decision, ai th there- 











for He certainly did not on that occasion assert such a power as in 
the House when the civil-rights bill was under consideration; if was 
mere dictum of his, and was never either pressed by him nor did the 
Hou then and there tal advantage of such dictum, for I find 
that repeated efforts were then made by gentlemen, some of whom 
are now members of the House, to change the rules by motions to su 

} | ies met! l pre ribed in the rules themselves 

( th of January, 1875, Mr. Cessna moved to suspend the 
ru lL adopt rule so hatsimilar inits nature to the one now 
| i: this one, howey p lying only to contested elections, 
\ plied to all public business. And that motion of M1 
i ead. the ote b ‘ \ j 150, navs 99: less th: 1two thirds; 
and declared | beg e of a lack of a two-thirds + in its 
favol siubseq tu Mr. ¢ riield 1 »a similar efi t to change 
th rules by a ty ls vot in fall ry » obtain such a vote, 
submitted to the authority of 1 minority, conceding that a vote of | 
two-tl is Sl! end the ruil vi ti oO method by v hi th 
eh: ve n desired could le a 

Again, at the time | rTHe rules ere changed, th me . 
sion of the Forty-third Congress, during the pen y of the civil 
rights bill, Mr. Kasson submitted under the rules a proposition 
which I will ask the Clerk to read from the proceedings of the Hous 
if February 1, 1875, as given in the Journal of the second session of 

Forty-third Congress, pages 375 and 76. 
Phe Clea read as it llow 
ir. Kasson moved that the rules be sn d, so as to enable him tos nit 
liouse to agree to, the following res« on, namely: 
That the rules be so far suspe sto allow the Committee on Rules | 
) rt to the House for consideration tion at the present time any new | 
0 hanges of rules Said committee ire to report; and tha ring 
deration thereof, the Speca I ‘ ertain no dilatory mot vl 
dthat the discussion upon such rules iil amendments thereto shall not 
hour, unless ot ise ordered by t House 
i {motion having been seconded 
lton moved (at 11.58 a.m.) that the Hlous l which m«¢ w 
1 was th put o1 e motic t! I 
at In the athrmative 8 yt n ) (two 
yi i thereoil 

M RANDALI Under this resolution, adopted by a two-thirds 
ve inl to #0—the rule known as Rule 167 was adopted. The cita- 
tion on the part of the gentleman from Maine is exceeding]y unfortu- 
nate, and fails to maintain the position he has endeavored to enforce ; 
for by this action, taken almost immediately after Mr. Blaine’s dic- 
tum, it was asserted by the House that only by a suspension of the 
rules under a two-thirds vote could this proceeding take place. In 
th nner the rule was adopted whereby dilatory motions were cut 
of. 

As to the question in cont an earlier date, in the Forty- 
third Congress, and which arose perhaps during the struggle in re- 
lation to the * force bill,’ when Mr. Hoar snbmitted his question, 
and of which mention has been made, let me say that I have not re- 
cently looked at these proceedings, but the gentleman from West 


Virginia {Mr. KENNA] is making an investigation on that point, 
and I think the action in that case will be found to sustain in are- 
markable manner the position now taken by this side of the House. | 


| sidered. 





RECORD—HOUSE. 


May 29, 





Our position here upon the issue involved has not been one of re. 
fusal to hear and consider election cases. There has already been a 
very important election case considered, when these dilatory mo 
tions were not interposed. Our position is that we should first elim. 
inate from the testimony in this case that which partakes of notorioys 
fraud and forgery, and until then this case cannot be properly con. 
Consideration may be an obligation of the House, but con. 


| sideration ceases to be the consideration contemplated by the Con. 


stitution when it is based upon fraud and forgery. 

Mr. REED. Mr. Speaker, I sincerely hope the gentleman from 
Pennsylvania will confine himself, as I certainly did, to the point of 
issue, 

Mr. RANDALL. This is pertinent to the point, and the gentle. 
man from Maine will see its relevancy in a moment. 

Mr. REED rose. 

The SPEAKER. The gentleman from Maine will not interrupt. 

Mr. RANDALL. We maintain that while the record in this cage 
is such as is alleged, while the testimony stands in the form I have de- 
scribed, no just consideration of this case can take place or should 
be entered upon; and the very proposition that the gentleman sub. 


| mits tochange the rules shows, if he will examine the language em. 


ployed, that this proposed rule intentionally cutsoff the ability even of 
a majority of the House to recommit this case for an investigation of 
the alleged fraud and forgery. 

These are the reasons which have prompted us, or at least haye 
prompted me in my course here as to this case, a case which stands 
alone; and for one I think the justitication of our conduct is ample and 
complete. 

Mr. Speaker, I desire to retain five minutes 

The SPEAKER. The gentleman under his recognition cannot 
retain any time. If possible the Chair will recognize him again, 

Mr. RANDALL. I supposed that under the rules of the House- 
for they have not yet been changed in this respect—I, having bee 
recognized, would have control of the floor for one hour. 

The SPEAKER. The Chair thinks that in the discussion of «) 
tions of this kind the practice has been not to allow 
retain part of theirtime. The Chairdoes not, however, say that tl 
gentleman from Pennsylvania will not be recognized again. 

Mr. KASSON. Mr. Speaker, I desire to speak directly and ver 
briefly to the question presented by the gentleman from Maine, whi 
is whether the House has a right at some point, by some method 
irrespective of what are known as dilatory motions, to place its: 
in a position to proceed with public business, 

Sir, for eight days the House has found itself absolutely unable to 





gentlemen to 


= 


| take up and proceed with the business with which under the Cor 


stitution it is charged. It is admitted on both sides of the Hous 
that, under the present condition of proceeding, that condition know: 
asa “deadlock” may be continued to midsummer, or even until t 
first Monday of December next. The gentleman from Pennsylvania 
[Mr. RANDALL] will not deny that if the House cannot take up ar 
business except subject to the alternative motions known as d 
tory motions, the minority can now prohibit the majority of 
House from passing an appropriation bill, from passing upon th 
right of a member to his seat, from passing upon any question, great 
or small, at the will of a small minority of the House ; even, sir, at 
the willof a few gentlemen who are competent by tellers and 
divisions to call for the yeas and nays. 

Now, sir, is it possible that any legislative body in a civilized c 
munity can be held forever in such condition that less than « 
fourth of its members can tie up its proceedings and absolutely p 
vent the House from going on with any function with which 


charged by the Constitution? Unless some one denies that such is out 


| condition, as claimed by the gentleman from Pennsylvania, [assum 


we cannot change even our rules of proceedings, because the m 
nority claim that this is also subject to the same dilatory motio 


Then, clearly, the next question is, how can the House most reas’ 


18 


| ably escape from that condition? 


The gentleman from Maine [Mr. REED] has well said that it was 
impossible for the House, acting under the Constitution, so to t 
itself up by its own rules that it cannot perform its constitut 
functions. Hence, therefore, instead of asking the Speaker to ruil 
that under the Constitution the House must proceed directly te 
the settlement of the right of a member to his seat, it was, I thin 
most wisely proposed by the Committee on Rules to approaci it )) 
a change of those rules, the effect of which is to defeat our powe! 
for the exercise of our constitutional right. 

Beyond this point there remains another. If we can neither pre 
ceed under the present rules nor amend the rules to enable us to }) 
ceed, then the House is functus officio; its power is dead, and ther 
nothing left for us to do but at the demand of one-fifth of the m« 





n 


bers to adjourn finally, and go home and leave the Government 
perish. Now, sir, thatis the admitted logical result of their position 
and is stated utterly irrespective of this very question which has 
given occasion to this debate and for the amendment of the rules ; 

I shall follow the example of the gentleman from Maine, and no 
enter into that beyond a single remark which I make, that wie 
certain allegations were made by the gentleman from Pennsylvania, 
touching this election case, they have taken great care on the other 


side of the House to make their motions in such way that it —_ 
impossible for us under the rules to show the falsity of those allega- 
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If they had consented to the consideration of the question 
facts would have come out, and their right to filibuster would 
tillexisted before taking the final vote. But that would have 


yped the infirmity of the excuse under which this filibustering | 


taken place, 
, majority we clearly have an inherent right in some mode to 
e, consider, and proceed with the public business. Finding 
; duty will involve a situation very much like that in which 
fwenty-sixth Congress found itself at the time of its organiza- 
| this morning sent for the record of the circumstances and 
ction of the House in the Twenty-sixth Congress. 


| 


Clerk at that time stood there at that desk and for four days | 


d to put questions to the unorganized body which were indis- 
ile to the organization of the House. Mr. John Quincy Adams 


sot in his seat in that old historic hall for four days silent while the 

rle went on, and while members of the House time after time 

5 otions to proceed to the Clerk’s desk, and the Clerk refused to 
m to the House. 

0 fitth day Mr. Adams, venerable in years, great in experience, 


‘ the confidence of both sides in the honesty and integrity of 

pose, rose and entered his protest against the possibility of a 

being in a position in which it was tied up from proceeding 

th the public business. And he said if the constituted officer to 

ster certain functions refused to do his duty, this House could 

t even as a convention and organize itself independently of its 

iry rules of organization. He offered a resolution to that 

t, and then came propositions from the other side of the House. 

it resulted in a resolution offered to name a Speaker inde- 

t of the Clerk and pre-existing rules. Mr, Adams claimed it 

right and duty of the House to organize itself and proceed 

iblic business; and after one other gentleman was named 

lined, a member of the opposite party offered a resolution to 

Mr. Adams in the chair. It was carried without the Clerk’s 

ntion, and so declared; and then the House proceeded regu- 
xecute its functions. 


\ r, our situation is the same with one exception. Here, in- | 


f one clerk obstructing, it is forty members who claim the 
sobstruct the House and prevent us from proceeding with any 


| would like to have the Clerk read a single clause from the re- 
\ir. Adams made on that occasion. 
Clerk read as follows: 


y be here a whole week, nay, a whole month, in our present situation, un- 
s¢ some mode by which we can be relieved fromit. I ask whether it 
e to this House that we shall consume further time in perfectly idle, 
te because the Clerk has placed us in a situation in which no ques- 
put? Now, lam willing that the Clerk should be held responsible to 
e of the United States for the four days of the time of this House that 
isted inidle, unprofitable debate on questions he will not put. I say 
usible for the waste of time he has already occasioned, but now this 

{ will be responsible for any further waste of time. 


HOOKER. Will my friend not go further, and state that 
ere no rules adopted by the House for its guidance at that 


Mi, KASSON, They were acting under the rules previously pre- 
ccording to the custom. 


. HOOKER. But not under any rules adopted by the action of 
a 1 


uf 


Mr. KASSON, The Clerk was exercising the functions which had 

observed in the organization of each preceding House, and 

had been established asa rule of practice for the organization 
Llouse, 

Mr. Speaker, I say that neither one clerk nor forty 
ean stand in the way of the progress of the constitutional 
softhis House. Instead of four days of delay we have been 

¢ for eight days on the demand of a small minority, not even using 
ig” the time in debating the proposition which would 
developed the facts, but in idly calling the roll, and with only 
ks more until midsummer—the middle of July. 
Mr. KENNA. Will the gentleman from Iowa permit me to ask a 
/ 1e8 on ? 
Mr. KASSON, If pertinent, yes. 
Mr. KENNA. I certainly do not desire to ask the gentleman any 
ther kind of question, I desire to ask whether it is not a fact that 
ruling of all the Speakers of this House, and by its practice 
history, and by the action of the House itself upon questions of 
ir character submitted to it, it has not always been conceded 
he right of the minority, numbering sufficient to call the yeas 
ud hays, to make the very motions which have been made during 
the | ‘w days by this side of the House, and which were made 
side of the House in the last and preceding Congresses on‘ 
ir Occasions? 
KASSON. I am informed, sir, and so far as my own knowl- 
“dze goes I can confirm the statement myself, never has such a thing 
een done in an election case in this House—[derisive laughter on 
Democratic side. Mr. KENNA rose.}] Wait a moment, and I 
w the distinction that justifies that remark. In an election 


Vf, 
A 
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Supreme Court in that regard. We are the final court—the court 


of original jurisdiction as well as of final jurisdiction—and you may 
as well ask the judges of the Supreme Court to refuse to consider a 
case by allowing motion after motion to be put before them, w ) 


out any relation to the case whatever, as to ask this House to } 
in the exercise of its judicial functions to hear motions that do} 
refer to the case at all, but are manifestly for the purpese of prevent 
ing any consideration of the case. 

Mr. KENNA. I would like to ask the gentleman anothe: 
tion. 

Mr. KASSON. Ihave yielded to the gentleman’s question, and 
hope I may be permitted to proceed. 

Mr. KENNA. I shall not interrupt the gentleman but { 
ment. 

Mr. KASSON. Very well, only please be brief. 

Mr. KENNA. I desire to ask the gentleman whether in his judg 
ment the constitutional provision devolves upon this House any 
duties with reference to contested-election cases that it does not 
require with reference to the transaction of any of the public busi 
ness with which we are intrusted? In other words, whether he re 
gards the House, in the consideration of a contested-election case, 
as engaged in a higher duty, or one more imperative in its demands 
upon the House, than the duty of originating bills for raising rey 
enue, for instance ? 

Mr. KASSON. All matters which relate to the right of a member 


ramo 


| to a seat on this floor are of high privilege; and I must say to the 
| gentleman from West Virginia that in my judgment the considera- 


| 
| 


tion of an election case is of higher privilege than any other, because 
you cannot, as in the case he cites, raise revenue for the support of 
the Government until in the first instance you determine who are 
entitled to impose the tax. [Applause on the Republican side. ] 
Consequently I say it is of the highest privilege first to know who 
hasaright to aseat on this floor, (Mr. KENNArose.] Ihave endeay 
ored to answer the question of the gentleman, and hope— 

Mr. KENNA. Only a word more. I desire to ask the gentleman 
another question, whether there can be any higher obligation on the 
part of the House than to perform every constitutional duty; and 
whether duties imposed by the Constitution are not equally bind 
ing? I ask him also whether his own side of the House, with refer 
ence to bills making appropriations for the support of this Govern 
ment, has not frequently undertaken to exercise all the powers which 
the rules have given to protect the minority? 

Mr. KASSON. I think the gentleman is only repeating his other 


| proposition. My point is that there can be no higher constitutional 


duty than to find out who has the right to impose taxes and to vote 
expenditures of the public money. 

Mr. ROBINSON, of New York. Will the gentleman allow me to 
ask him a question ? 

Mr. KASSON. I must decline to be interrupted further. 

Mr. ROBINSON, of New York. I would like very much to ask the 
gentleman a question. 

Mr. REED. Ithink my friend from Iowa ought to sit down, bx 
cause he gives too much trouble to the other side. 

Mr. ROBINSON, of New York. Will the gentleman yield to me 
for a question ? 

Mr. KASSON. Fora don t fide que stion. 


Mr. ROBINSON, of New York. I never put any other kind of 


questions. The gentleman from Iowa has again and again asserted 
here his opposition to what he claims to be dilatory motions. Now, 
I desire to put to him this question: If there is not another way to 
accomplish his purpose and thereby prevent these motions by chang- 


| ing the rule which enables a minority to interpose dilatory proceed- 


ings. Does the gentleman know that either on last Monday he could 
have proceeded, or on next Monday he may proceed, in the regula 
way to accomplish what he desires by having a suspension of the 
rules, in place of endeavoring to get this report through the House in 


| an irregular manner? 


Mr. KASSON. Mr. Speaker, I must say in response that Iam dis 
posed to doubt the bona fides of my friend. The gentleman has per 


| sistently refused to help us to get even a majority for the purpose of 


8 House sits judicially. In other cases it is a legislative 
Yo’y. By the Constitution and the laws we are here upon our 
‘ ) “18 to say who are the persons to represent the people, and who | 


right to vote on this floor. The Constitution makes us the 





transacting the public business, while he now makes a suggestion 


which would require the presence of two-thirds to accomplish w hat 
we believe we have a right to accomplish under the rules by a ma 


jority. And they refuse to help make up the two-thirds. 


Mr. ROBINSON, of New York. That would absolutely exclude all 
defense of the minority. 


Mr. KASSON, There is an object in allowing dilatory motions ; 
but there is none in allowing them under circumstances like these 
in which they have been persisted infor eight days. The House to 
day, we will say, is thin; there is a bare quorum; there are members 
absent who are interested in the question; a gentleman rises to his 
feet and precipitates on the House some special motion bee: 
that particular moment he could carry it through a thin Hous 
Then it is important there should be motions with which we can ox 


cupy the time until messages can reach members who are absent from 
the House. Ido not desire to see all motions abolished that ve us 
time to bring the House together in sufficient numbers to pass upon 
questions demanding its consideration. 

Mr. UPDEGRAFF, of Ohio. And to get discussion 

Mr. KASSON. When you have accomplished that, and when you 
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| any moment and by any process it may consider proper to eh: ange 


have reason: ible discussion, if that be the object of a dilatory mo- 
tion, then the legitimate uses of a dilatory motion are exhausted. 

Mr. UPDEGRAFYF, of Ohio, That is right. 

Mr. KASSON And after that it becomes obstruction, unreason- 
able ebstruction, such as we have seen for the last eight days when 
dilatory motions have been used to prevent even the consideration of 
uquestion. That, sir, becomesrevolution, and not legislation. That 
is not a rule of proceeding; itis a rule of non-proceeding. It is not 
procecding to determine the action of the House ; it is a mode of pre- | 


House. 

to the question before us, and that is that dilatory 
be allowed where they have plainly and palpably be- 
truction toall proceedings. When they have reached 
rule precedents in allowing 
istied up and has no further 
t the will ofa small minority. 


; ' 
ill action of the 


\ we COLe 
Scannotl 
ols 


if the Spe 


then of course 


t point, tiker does not ove! 
simul 


this House 
and must 


w( 1OnLS, 


et on to perform, vo home a 


[, for one, sir, cannot yield to that. Ido not believe that the House 
can by a rule deprive itself of the power of proceeding under the di- 
rection of the majority, except temporarily forthe purpose of orderly 
debate or for a mode of proceeding to arrive at the end proposed. 

I found on turning to the quotation which the gentleman from 
Pennsylvania { Mr. RANDALL] made of aresolution of my own under 

newhat similar diflienlties, in the Forty-third Congress, that he 
himself put the question to the Speaker whether two-thirds were ne- 
cessary to pass the proposed order, and the Speaker declined to rule 
that they were necessary, saying that there were in fact two-thirds 
which had carried the resolution. So that, even in that case, there 
was no ruling and no decision that two-thirds were necessary for an | 
amendment of the rale. 

Mr. RANDALL. Butthere w the action of the Hous by a two- 
thirds vote 

Mr. KASSON. Yes, because then there was an opportunity to do 
it. We had the right to move to suspend the rul 

RANDALL. And I think on that or the prior day there was 


tts, to suspend the rules. 

pt Mr. Butler’s proposition. 
judgement of the House 
other side who may 


an effort by Mr. Butler, of Massachuse 
Mr. KASSON The House did not acee 
I submit, then, th question to the ¢ 
whethe 


rit is for us, menon the 


andid 


} 
srife or for genth 


some day—God forbid it shall be soon—have a majority on this floor, 
whether it is safe for them to « atablish a precedent by which it shall 
be determined that a minority ¢ a Sanky members or less can obstruct 


My ground is that it is not 
itself of its authority and to 
ofa small minority. 


ill proceedings and stop all legislation, 
t! the House to so div st 


nthe powe! ol 
itself to be simply the slave 


reauce 


Mr. CARLISLE. Iam not presumptuous enough to suppose that 
Lean add anything to what has already been said on this point of 
order, and yet I desire to present my views for the consideration of 
the Speaker. 

fhe gentleman from Maine, [Mr. Rerp,] who makes the point of 
order, be ean the discussion by calling the attention of the Chair to 
two of the provisions of the Constitution. ‘The first was that pro- 
vision which declares that: 

Each Heuse shall be the judge of the electior returns, and qualifications of 
its own member 

The second was that provision of the Constitution which declare 
that each House may determine t for t regulation or goy- 
ernment ot tts proceedings. 

I coniess, Mr. Speaker, that Ishould hay ‘n much less surprised 


if the centleman had made this point of order while the House was 


engaged in the tempt to take up for consideration the election case 
than Lam that it uld be made now on a report to amend the rul 
For certainly if there is any question of the very highest privilege, 
if there is any duty imposed upon this House by the Constitution of 
1 more sacred nature than any other, it is that which relates to th 
etermination of the right of a member to a seat on this floor, and 
l rht of the peopl toa true and lawtul 1 pre ntation he 
Af, Tel fore, L repea Tine point of ordei now presented | t n 
an from Maine had been interposed when the election case was 
vet us, | should have been much less surprised than I am to heat 
mia ms morniu upon a slinple proposition to clan e t] rut 
if lo . ‘he Constitution declares in the clause which has 
he 1 the wentleman from Maine that- 
i may determine the rules of its proceedings, punish its 1 bers for 
disor behavir mi, Wilh the oncurrence of two-thirds expeiat in 
I first por . of this clause, [think gentlemen upon the other 
side of the House will a with me, confers no new or additional 
powel m the House, and imposes upon it no additional duty be 





yond w! upon it by InenTtary 


the common parlia 


law of t uD lor I hold that there is an inherent power in 
every deliberative assembly to establish and to enforce rules for the 
government of its proceedin lthatthisclause of the Constitution 
is neither more nor less than a1 eG re 1of that right as one 





belonging of necessity to each House rage of the Consti- 
tution is that ‘‘each House may determine the rules of its proceed- 
ings,” &c. 

Che gentleman from Maine argues that it necessarily results from 
this, treating it as an original delegation of power to the House, that 
the House shall have at all times, under all circumstances, not only 
the right to establish its rules in the first instance, but the right at 


its rules after they have been established. I admit, sir, that this j in- 
herent organic right of the House to ordain and establish its rules 
cannot be taken away from it. It always exists and it always must 
exist. 

But the question with which we are confronted this morning is 
not as to the continued existence of this power on the part of the 
House, but as to the power of the House itself, in the execution of 
this right and in the discharge of this duty, to prescribe the mode 
and manner in which it will change its rules. We have already es- 

tablished rules; we have passed ‘be yond the point which was pre- 
sented on that memorable historic occasion alluded to by the ge ntle- 
man from lowa [Mr. Kasson] when John Quincey Adams announced 
that the House in the discharge of its first duty must proceed to or- 
dain its rules. Upon that occasion the House was utterly without 
rules. It was in a disorganized and chaotic condition. Its presid- 
ing officer even had not been chosen; it had no officers of any kind 
to execute its will, and no means of declaring what its will was. 
Under those circumstances it was the right and the duty of the 
House, or of those gentlemen who would compose the House when 
organized, to proceed in the first instance to provide the machinery 
by and through which they could give an expression of their will, 

But, as already stated, we have passed beyond that point. This 
House at its present session has ordained and established rules, and 
in my judgment we are bound by them in all our proceedings upon 
this floor. 

The proposition of the gentleman from Maine [Mr. REED] is that 
having established rules for our own government which by their 
terms apply in all cases and govern the House and the Speaker un 
der all circumstances, we are at liberty to disregard them and to 
resort to an unheard-of and summary method to set them aside, 

Sir, I will not characterize this proceeding as it might properly be 
characterized. I willendeavor to discuss it calmly and deliberately, 


| conceding to gentlemen upon the other side the same purity of mo 


tives, the same desire to preserve the honor and dignity of the House 
and the integrity of its proceedings, which prevail upon this side. 
I have said that it was an unheard-of proceeding. It is justified, o1 
attempted to be justified, upon the ground that, although this House 
is bound by its rules upon all ordinary occasions, when it comes to 
consider the question of amending the rules themselves it is not bound 
by them. If we can make one exception we can make as many as 
we choose. If we can say that the House is not bound by its rules 
when it comes to consider a proposition for their alteration or amend 
ment, simply because the Constitution gives us the right to alter o1 
amend, we can say with equal force and with equal truth that it is 
not bound by its rules when it comes to consider any ordinary mat- 
ter of legislation, because the Constitution imposes upon us the duty 
to legislate. 

If you can stop in the midst of an attempt to take up a conte sted 
election case and change the rules in order to establish a new method 
of proceeding in that case, so you can stop in the midst of the con 
sideration of an appropriation bill and change the rules to govern 
the proceedings of the House in the censideration of that measure ; 
and so youmay go on and on from the beginning to the end, until you 
rules are frittered away and there is nothing to govern the proceed 
ings of this House but the arbitrary will of one man or the arbitrary 
will of the majority. [Applause on the Democratic side. } 

And there is where we stand this morning, and the country maj 
as well understand it. The proposition made by the gentleman from 
Maine, that we can disregard these rules upon this occasion, has 
been expressly met by a distinguished gentleman who lately occ 
pied a seat upon this floor, and who, as a parliamentarian, was at 
least the equal of the gentleman who has been quoted by the gentle- 
ian from Maine. I allude to General Garfield. 


in the Forty-fifth Congress a gentleman upon this side of t! 
House undertook to offer a resolution providing for a change in ow 
rules; and in his argument he took substantially the Loree now 


taken by the gentleman from Maine this morning, that the right of 
the House to change its rules was an inherent and constitutl 
right and continued at all times. What did General Garfield say in 


: : . om sire ] 
responst In response to my friend from Texas, [Mr. MILLs,] 
sald : 

The gentleman from Texas would carry the power of the House in this respect 


It {the 
rules which this House 


Constitution] empows 


has made pre 


Constitution justifies. 
and one of the 
amended. 


he 


rules 


further 1 
House to m 
how the 


ian ft 
ike 


rules shall be 


{ App lause on the Democratic side, | 

There is a complete and comprehensive and all-sufficient answel 
to the argument made by the gentleman from Maine this morning 
General Garfield was as longa member of this House, perhaps longe! 


than the rent leman alluded to who had the honor to preside ove! 
deliberations for several years. He was a member of the Committe 
on Rules during a great portion of the period of his service 

wknowledged everywhere as an eminent parliamentarian; and 1! 


this single terse, concise sentence he sums up and states the whol 


argument on this question. : 
Now, the gentleman from Iowa [Mr. Kasson] not only appeals te 

the precedent to which I have already alluded, but he undertakes 

to explain to some extent at least the transaction to whi« h the gen- 


tleman from Pennsylvania [Mr. RANDALL] alluded during his re- 
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irks. Upon that occasion, notwithstanding the Speaker, Mr. | important to the nation. I may join with others in insisting orf our right to be 
Plaine, had in response to a question announced from the chair as heard and to prevent rash and hasty action- without deliberation ; but I will never 
J , -s ees a . . ° join, it Lunderstand my own purposes and motives, in the kind of movement that 
Ss pt rsonal opmon that a Major ity of the House might at all times has been made he re durin y the last four days to pre vent the consideration of a 
change 1ts rules, the House proceeded in the regular and ordinary | great public measure. s : 
in accordance with the rules, to make the change. 
jlree several times, after the declaration had been made from the 
( . but not on the same day that the declaration was made, Mr. 
r, of Massachusetts, moved to suspend the rules, which is one 
methods of proceeding on the tloor of the House, and adopt 
is known now as the old one hundred and sixty-seventh rule. 
On each of those occasions there was in the affirmative a vote of 
than a majority, but less than two-thirds. The Speaker, from 
ir, declared upon each one of those occasions that the reso- 
i had not been adopted. 


[Applause on the Republican side. } 

Mr. REED rose. 

The SPEAKER. The gentleman from Kentucky is entitled to the 
floor. 

Mr. CARLISLE. I suppose, Mr. Speaker, no gentleman on the 
other side of the House will undertake to say that General Gartield 
was a revolutionist ; and I presume also that no gentleman on that 
side will undertake to say, in the face of the official records of this 
body, that General Garfield did not, after the utterances which have 


been read here to-day, often engage in just such proceedings as this 


fhen 1t Was that the gentleman from lowa { Mr. KASSON ] rose in side of the House has been engag din for some davs past i (ries 
we and moved a suspension of the rules for the passage of the | of « Neyer!” Never!” from the Republican side ; 
tion Which created a new and special rule for the oceasion ; 


. J Mr. CALKINS. Never, after you got a quorum. 
is to say, Which created a new and special rule to govern the 3 

roceedings of the House when it should come to consider a report | ¢jdentsof the Fort y-fitth and Forty-sixth Congresses. ‘They are doubt- 
the Committee on Rules. That resolution having been adopted, | Jegs ag fresh in the memory of gentlemen on the other side as in the 
| Gartield reported from the Committee on Rules what I just his 


: ° memory of gentlemen on this side. I remember many 
spoke of as the old one hundred and sixty-seventh rule. In 


ng it he used this language: 


Mr. CARLISL!I Why, sir, IL have no disposition to recall the in- 


OCcCaslOns 

when we, being in the majority, endeavored to pass what we con- 

sidered benetici 

were two things which the committee were desirous to secure. One | of parliam«e 

preservation of that body of valuable experience and precedents which 
lated during the last ninety years in this country and for many cen 


al public measures, and were met by the same kind 
ntary obstruction with which gentlemen on the other 
side have been met on the present occasion. We had before the 





I se nea e clos o davs o he ISS “4 las eTess i 
England, and to do nothing which would in any manner mar the hat House near th —— ing day of the last - ion of the last Cong1 — ; 
ujure the etliciency of that body of rules. That object the committee | Dill to apportion representation on this floor among the people, in 
dily in mind in drafting the proposed amendment. There was, how- | order that the several States of the Union might have representation 


evil which they desired and which we belie ve will be corrected by the here under the Constitution according to their numbers: and that 
reported. So far as I know, the evil to which I refer does not exist in a ‘Was resisted bv eve arlis ntar rocess that uld be 
tive body of the United States save this House of Repre sentatives. | lil asure — re s! sLek Vv é ve ry par ihamMen es process tna cou ‘ Ti 
i: ruled, from time immemorial, that, under the general parliamentary dey ised by the ingenuity of gentlemen on the other side. 1 did not 
motions to adjourn cannot be made unless business has intervened. It | consider that re volutionary. I may have considered it unjustifiable 
i 8 use - the las er are ata ¢ : a : “ 

led in this House for the last twenty years that after a motion to ad- | ynder the circumstances, as gentlemen on the other side may con- 

ion to adjourn to a specitic day is new business. ‘Therefore a member der our irse here univ tito) le 1 ier t] ; ' B 
to adjourn, get the yeas and nays on that motion, and then superimpose | *)“ rour course here unjustifiable undet t ie clreutmstances. Sut, 
tion that when the House adjourns it adjourns to a certain day, and | Sir, the right of a minority to protect itself by a resort to these par 
lion being considered business; and thus the two motions may be 
initum, or so long as one-fifth of the House are willing to demand When Rule 167 was adopted the chalice was not commended to 

ui nays on these two dilatory motions. 1 . : : . 1 . 

: the lips of gentlemen on the otherside. It was, 1 believe, about the 
first occasion when an attempt was made on this floor to manacle 


the minority ; but with amagnanimity which gentlemen on the other 


‘ 


liamentary processes is an unquestioned right in this country. 


e was an express admission—— 
ir. BURROWS, of Michigan. Will the gentleman from Kentucky 


the remainder of Mr. Garfield’s remarks ? side would do well to imitate, the Democracy, as soon as they suc- 
Mr. CARLISLE. I will: ceeded to power in the House, abolished that rule and emancipated 


e experience of the last week has shown that a body of one-fifth of the | the Republican minority from the restraint which had been imposed 
ay to the House that there isa class of public measures which not only upon us. The rule stood so long, and only so long, as gentlemen on 
be voted on, but which shall not even be taken up for consideration— 


\aiuaken Mob anaeaiiian da the other side were in power. Now you propose to take the posi 

debate, Tor umendment, hor for passage. ‘ . : ; ‘ " > . 

tion that under the Constitution this great body of rules which we 

have adopted for our government shall not govern us whenever you 

Le : Wael An 5 ; want to change them, and you propose to re-establish the absolute 
BURROWS, of Michigan. Yes, sir. power of a mere majority to suppress all opposition and silence the 
ROBESON, If it willrelieve the gentleman, I will read it. voice of the minority by a rap of the Speaker’s gavel. 

Ir. ( \RLISLE, No, sir; I will read it. Mr. Speaker, allusion has been made to the provocation for the 

Mr. SPRINGER. It is very good reading. introduction of this report. I shall certainly not go beyond the 

Mr. CARLISLE, (reading :) limits of legitimate discussion upon this point of order to meet any 

allegation that may have been made on the other side; and I do not 


fhe gentlemen will be kind enough to indicate when I have read 


have seen this illustrated in the attempt of the House to consider—not 
t to consider, to amend, to debate the bill relating to civil rights of | ¢hink I am doing so in saying that I agree with the gentleman from 
tizens. ‘Lhe majority on this floor believe the House ought to consider - : = - = 


hey believe they ought to have brought it to the attention of the lowa that in the consideration of contested-el ction cases we act In 
than they have done; but a minority of not one-third even have | at least a quasi judicial capacity. We have under our care at 


vi sub 
der the rule to which I have referred to say to this House, ** Youmay | ject to our determination not only the rights of the constituencies 
ppropriation bill and pass it; you may do such things as we shall | \Whose Representatives are seeking seats upon this floor but the very 
int out to you; but you shall not even cousider any bill that we, the saat nee of this H » itself a » extent at } t +] Ti 
o not consent to.” This demand is intolerable, is revolutionary, and | ©X1Stence OF This Flouse Ttse and to some extent i U seast the pl 
itted to without dishonor vate individual rights of the contesting parties, We o py to 
. 4 : ward them substantially the same relation which a court of justice 
nae an the Rent a le lec si il cae ; 
use on the Republican side, the Speaker rapping to order. ] . +4 . 
CARI isl Lb. ( , P= peak ipping to ord J | oceupies toward litigants at its bar. If, looking at the record they 
P FS ; Are ong ) : ; have brought before us, we believe it isof such a character tha they 
work of the last four days in this House has demonstrated that our ought not to be forced to go to trial upon it, it is as much our duty 
i small minority absolutely to block the progress of legislation. 5 . . 1 c .. . : 
, i oh Ne . 7 to say so as it 1s the duty of a court of justice under similar cireum- 
RROWS, of Michigan. That is sufficient. [Applause on | stances. 
blican side, } And I venture to say, in view of the allegations which are made 
SPEAKER. The House will be in order. and the affidavits that have been presented, that there is not an en- 
> i. : ‘ 4 I 
CARLISLE. Now gentlemen on the other side are entirely | ]j: 


rht 

to any advantage which they may think they have gained the t 
ding of these additional remarks. 

WILLIAMS, of Wisconsin. Will the gentleman from Ken- 

o read the paragraph—[ 

i 


SPEAKER. Does the gei 


ened court of justice in Christendom that would not suppress 
estimony in the case alluded to and afford the party an oppor- 
tunity toretake it. [Applauseon the Democratic side.] Itis against 
a failure or refusal to do this simple act of justice that we have 


ries of **Go on!” ] resorted to our undoubted parliamentary rights in this matter. 


‘ 
tleman from Kentucky yield? 


As was well said by the gentleman from Pennsylvania, [ Mr. RAN- 
» CARLISLE, I will hear the suggestion of the gentleman. DALL, ] this case stands alone. It has no connection with any other 
VILLIAMS, of Wisconsin. Will the gentleman also read the | election ease. It is being treated here by members on this side of 
ph commencing, just below, in these words: the House as a case standing by itself. 
1 have spoken here this morning about the chalice being ¢ ommended L had no purpose when this discussion commenced this morning to 
ps say a word, and | ought to apologize to the House, and more especially 
‘ . ar = : ik Chain cata Rane: hae eart marl ava heen address ny 
CARLISLE. The gentleman may read that if he desires. to the } power? » whom my remarks have been addressed, for having 
SPRINGER. He isa good reader. spoken so long. = | (pplause. | ies ; 
\ : ? pea I; t orent! } ) HN 
WILLIAMS, of Wisconsin, (reading :) Mr. HASKELL. Mr. Speaker, if I am not greatly in error, thisis 


: s s » firs me in the 5 “this ¢ srnme hat the country has 

nen have spoken here this morning about the chalice being commended the first time in - hi 00) y ol ae sOVErMMeNt GAs URC COU ’ 

lips. If this be a chalice, we have deliberately fashioned it that it | Witnessed the spectacle of a parliamentary revolution organized upon 
ended to our lips next session. For one, I hope the time will never | this floor to prevent a constitutional quorum and majority of this 

1 I shall be ready to join in a movement to declare that this great delib- | House from dis« harging a clear and undispute d constitutional duty, 


(iy of the nation shail not deliberate. I hope the time may never come that is as a court to sit in judgment upon the right of a member to 
zeal shall so inflame or partisan spirit so misguide me that I shallap : .¥ 


; ‘ ‘ ‘ « > » ee . - oO 
{ doctrine that one-fifth of the House may say to fonr-fifths you shall not his seat, and as a court to decide that right. 


ver certain great matters of legislation, which you believe to be vitally The issue raised this day, Mr. Spe iker, is a novel one, but the posi- 
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‘tion taken on this side of the House through its representative, the 


gentleman from Maine, { Mr. Reep, ] is absolutely impregnable. Un- 
der the Constitution of the United States a majority of this House is 
made a quorum forthe transaction of business. We have not asked 
those who differ with us as to the material parts of this contested- 
election case to join with us directly or indirectly in securing that 
quorum. Weot this side of the House have been entirely willing to 
take the responsibility for the action of the House in this case. 

We have secured the quorum required by the Constitution. We 


have demanded the right we have as that quorum under the Consti- | 


tution to proceed to the business in hand. What is the business in 
hand? Simply to discharge our duty under the clear mandate of the 


Constitution and to make rules for the conduct of the business of 


the Ilouse, or to change rules under which, for eight days, a major- 
ity ot this House has been denied the performance of another consti- 
tutional duty, namely, as I have stated, to take judicial action on 
the right of a member to his seat. Up to this point our action has 
been regular and formal. The resolution to change the rules was 
presented to the House in the regular procedure, and referred to 
the Committee on Rules in the regular way. Each step we propose 
to take is one we are directed to take by the clear, explicit direction 
of the fundamental law of the country. We propose not only to 
obey that law but to violate no rule of the House in so doing. No! 
not even a rightly stated precedent in parliamentary procedure. 

The gentleman from Kentucky [Mr. CARLISLE] has talked to us 
as if we are violating some great and important rules of the House 
in this proceeding. Weare not violating asingle rule of the House, 
and we are not violating a single precedent of the House. There 
never has been raised betore a tilibustering movement on either side 
of the House against the right of a member to his seat, much less 
the right of the House to consider the case. There is no rule which 
declares these motions which have been made continuously for cight 
days may be permitted one after another. That they have heen per- 
mitted is the result of precedent rulings by the Chair—ruligs that 
in many legislative assemblies are prohibited by rule. 

What is it then we propose to violate? Itisa violation of no rule. 
It is not even the violation of a precedent rightfully applied. Why? 
Because these precedents which have been quoted have been quoted 
only in the transaction of ordinary business, and it has been ruled 
by the Speakers heretofore that forthe purpose of getting a quorum, 


for the purpose of securing debate, or the right of amendment, or of 


brief delay for any purpose, these motions might be repeated, in the 
absence of a rule which forbid their repetition, and in the presence 
of a rule that could be made to bear the construction which has been 
given. So this bad habit of dilatory motions has grown year by 
year; but, gentlemen, never before have they been used to defeat, 
utterly deteat, the clear mandates of the Constitution. Never before 
have they been used to tie the hands of a majority and prevent that 
majority trom executing its clear duty of considering the highest 
question of privilege known to this House, one reaching the very 
organization of the House itself. 

Unless this side of the House is sustained in this point of order, 
and these dilatory motions be ruled out of order, we shall see our 
rules, mere rules of procedure, mere conveniences, mere aids to legis- 
lation, or intended as such—we shall see them used to defeat and 
destroy three inherent constitutional rights that this House must 
never lose, namely: 

The right of a quorum to do business generally ; 

The right of a quorum to make rules of procedure ; 

The right of a quorum to make of itself a court and to try and 
determine the right of a member to his seat. 


That such aruling can be made by the Speaker is simply incredible. | 


The rule and the only one we ask the Speaker to construe in con- 
nection with this point of order is Rule XVI, clause 5: 


5. A motion to fix the day to which the House shall adjourn, a motion to adjourn, 


and to take a recess shall always be in order, and the hour at which the House | 


adjourns shall be entered on the Journal. 


We do not deny that these motions are legitimate. We simply 
deny the doctrine that they can be repeated over and over again, 
when by their repetition and the consequent roll-ealls the Constitu- 
tion itself is to be set aside and its clear mandates denied and over- 
rode, and this rule made to destroy not only other rules but statute 
law and constitutional provisions besides. 

A question was raised the other day on Rule VIII. Rule VIII pro- 
vides as follows: 

1. Every member shall be present within the Hall of the House during its sit- 
tings, unless excused or necessarily prevented; and shall vote on each question 
put, unless, on motion made before division or the commencement of the roll-call 


and decided without debate, he shall be excused, or unless he has a direct personal 
or pecuniary interest in the event of such question. 





There is the plain declaration of the rule which says we may ex- | 


cuse a member, and there is no exception in the rule, nor is it vague 
oruncertain, Construing that rule technically a member might rise 
on the tloor at any time and demand to be excused ; and so they might 
keep it up hour after hour if they chose, and thus impede ‘legisla- 
tive work as by these dilatory motions legislative work has been 
not only impeded but actually stopped for these eight days just 
passed. 

What has been the practice under that rule? We have a line of 
unbroken decisions, which will be found by any one who takes the 


| 
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trouble to examine them, which sustain the position taken upon this 
side of the House the other day and sustained by the Speaker, that 
pending these motions fixed in the rule to adjourn, or to fix a day 
to which the House shall adjourn, or for a recess, it was held not to 
be in order for any member to ask to be excused from voting, and 
that for the obvious reason that nothing but a desire to consume 
time and thereby delay legislation or to prevent a majority from ad- 


journing could possibly influence a member in making such a re- 


quest. There is a line of practice right in the teeth of the technica] 
reading of the rule, and which support entirely the evident purpose 


| for which the rule was intended. This is a line of practice which 
| is so well established that Speakers before this have ruled that an 


appeal from a decision under it could not be entertained. 
What do weaskin thiscontest? Weask that this rule, which says 
that a motion to adjourn, to fix a day to which the House shall ad- 


journ, and for a recess, shall be construed in this case precisely as 


Rule VIUI has been construed ; and that is, that when it appears that 
it is done merely to delay action and to obstruct legislation these 
motions shall be ruled out of order. But we have more to add in 
support of the position that we take than anything that may have 
grown up from a mere motion to excuse a member, 

We ask this ruling from the Speaker not merely as a matter of 


| convenience and dispatch of business. We ask it because it is a 


constitutional right, because it is a law binding upon us that is 


| higher than the law of the rules. We ask it because without it we 


cannot discharge our duty under our oaths. 

We ask it because the Constitution demands that this House shall 
be the judge of the qualifications of its members, and that it shall sit 
in judgment over the right of a member to his seat, and without it 
we are powerless to act. There is no rule in this book, there is no 
precedent in all the line of parliamentary rulings from the organiza- 
tion of the House down to the present time, that bars you, Mr. 
Speaker, from stating that from this time until a vote is taken upon 
this question, no dilatory motions shall be entertained. 

Mr. BLACKBURN. Ishallendeavor, Mr. Speaker, to confine what 
little I have to say strictly to the point of order under consideration, 
and shall endeavor to say it as tersely, as dispassionately, and fairly 
as itis possible or reasonable to suppose that any man could on either 
side of the House when a question involving such important conse- 
quences is before us, 

There are some propositions upon which, I take it from this debate, 
we are all agreed: first, as to the inherent power of this House as a 
deliberative body to make or to change its own rules, and that we 
are bound by those rules. We also believe that it isas much within 
its power to-day to change and alter its rules as it was in its power 
in the first instance to make new rules, or to establish the rules of 
the preceding House, when it came together as a deliberative body. 

That, however, is not the issue between us. Some gentlemen are 
here asserting that the House has the right to again exercise that 
power outside of the limitation which it has itself imppsed in refer- 
ence to such changes. That power we deny. Asserting the consti- 
tutional right of the House to change, alter, or annul its rules, we 
insist nevertheless that it must do it according to the terms and con- 
ditions which it has itself imposed for that ‘work. That is all we 
claim. But the gentleman from Iowa [Mr. ii: ASsoNn] tells us that 
never before in the history of any Congress has a dilatory motion 


| been entertained when the question of a member’s right to his seat 
| was under consideration. Admitting that to be true, what does it 


prove? 

Mr. REAGAN. I hope the gentleman does not admit it. 

Mr. BLACKBURN. By no means, I do not admit it; but I say 
admitting for the sake of argument that it is true, what does it prove? 
And let us see how it applies to the present situation as held by gen- 
tlemen upon the other side. They claim that the right to change 
and alter the rules by the power of the majority presents a question 
of such high privilege that no dilatory motions can be entertained 
during its consideration; and why? Because we are told it is 4 
question of high privilege that we are considering ; a question of 
privilege of such a character that no dilatory motions can be enter- 
tained or will be in order until it is disposed of. I would ask if the 
gentlemen considered it a question of higher privilege than the right 
of amember to his seat? If so, what rule do you invoke to establish 
the assertion? What construction of a rule do you tind to author- 
ize such an interpretation? What authoritative exposition from any 


| authoritative quarter? What vote of any House can you parade 


that gives you the right to put the consideration of this report now 
pending upon a higher ground than the consideration of the ques- 
tion of the right of a member to his seat upon this floor? That Is 
the question I desire you to answer if you are prepared to meet It. 


Take the action of this present Speaker of the House. He has for 


eight days submitted dilatory motions against the consideration 0! 
a question of high privilege involving the right of a member fo 4 
seat on the floor of this House. These motions have been entertained 
and submitted to the House, and the Speaker stands committed 
against the very logic upon which you stand and seek now to place 
him. You admit that there is no rule which governs you in youl 
demand. You do not seek to present any authority whatever ; but 


you rest your cause upon the naked right of this as a privilege: 
question, in the face of the record made for the last eight days in 

: ’ . . ° ° ‘oa ente ) 
which a question of still higher privilege has been treated as one 
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hich dilatory motions might be properly invoked by the mi- Mr. TURNER, of Kentucky. Before my colleague takes his seat 

ty to prevent what they believed to be unjust action. will he reeall the fact that when he was managing a report from the 

Where is the logic, where is the consistency when you ask the | Committee on Rules at one time an amendment was offered by the 
Speaker, Who for more than a week has allowed, according to your | gentleman from Virginia [Mr. TUCKER } in this House to prevent t 

statement, dilatory motions to be interjected against the con- | bustering by the minority, which amendment was opposed by M1 

ration of the highest question of privilege known to this body— | Garfield, Mr. ConGrR, Mr. HAWLEY, and by the gentleman from Maine 


) you come forward and ask that he do it in this instance, ignor- | himself, [Mr. Reep,] and in the course of the discussion that gentle 
id going back upon the record he has made, for no reason ex- | man made these remarks. 

this be a question of less dignity and a lower question of privi- | Mr. REED. I know I made some mighty sensible remarks, and I 

than the other? If you have any other ground upon which to should be glad to have them repeated now, [Laughter. ] 

our demand you have not given it to us. | Mr. TURNER, of Kentucky. I hope they will be read. 


But that is not all. Let us see the absurd position to which you Mr. BLACKBURN. Iwillask the Clerk to read, at the suggestion 
d bring this House. You propose that a bare majority upon | of my colleague, what I have marked in the volume of the RecorD 
lay’s notice, to the exclusion of all dilatory motions, shall have | which I have here. And I will say further that Lremember that dis 
power to wipe out from your rules any provision that it pleases, | cussion well. By direction of the Committee on Rules I was in charge 
it the same time, in order that you may see how far-reaching | of the report which was made to the House embodying the present 

‘is proposition is—at the same time you stultify yourselves, and the | system of rules, which report was adopted by the House. I remem 
se stultifies itself, by leaving standing as a rule of the House | ber that my friend from Virginia [Mr. TUCKER] submitted a propo- 

iirement that it shall take two-thirds of the members present | sition in the nature of an amendment, which tended to restrain and 

(voting tosuspend any rule forasingle instant. You propose now | restrict the dilatory power on the partof the minority. I remem) 

{ 66% per cent. of the voting membership of this House shall be that that motion was resisted upon that side of the House, and i 
red to suspend any rule for a single moment; and yet you pro- | was not insisted upon on this side, and was not incorporated into the 

»that 51 per cent. of the voting members shall have the power | rules. 


r 
I 
t 
t 


rrogate all rules, Where is the logic or consistency in that? Mr. REED. Do not: keep us too long from the feast which you 
it not actually and absolutely dispense with all propositions | promised us. 
vnusion of rules hereatter ? Mr. BLACKBURN. I remember distinctly that General Gartield 


But, Mr. Speaker, I warn this House that in their effort to consider | opposed the motion made by the gentleman from Virginia, [ Mr. 
s the pending report they may lose sight of the fact that it | TUCKER, ] and that side of the House was solidly in opposition to it, 
s to other cases, that it sets a precedent for the breaking down | and this side of the House, then the majority side, refused to adopt 
riers and the abrogation of rules that will not in the heat of | it. In the course ef that debate the gentleman from Maine [ Mr. 

1) contlict be limited or restrained to contested-election cases. | REED] said: 
can do this on one day's notice, why ean you not by the same Mr. Chairman, if it was my purpose to reply to the gentleman who has just 
vote upon one day’s notice abrogate the rule that guards | taken his seat, [Mr PHISTER,] it seems to me that it would be a suitable ‘and 
freasury of this country from riders upon appropriation bills ? proper reply to say to him that the constitutional idea of a quorum is not the pres 


‘ not vou set anv and all of vour rules at defiance? Who is | ence of a majority of the members of the House but a majority of the member 
1? You say that the two sides of this House are now angered | Present and participating in the business of the House. | It is not the visible pr 
‘ a 2 | ence of members, but their judgments and their votes that the Constitution calls 
outest that has been waged so long. What guarantee have } for. 


equal excitement will not come when other measures en- | I prefer, however, in the short time which I have, to discuss this question upon 
disconnected with contested-election cases will prove the sub- | @ditlerent basis. This privilege, which the minority of this House at the last ses 
, . 1 . sic avi s ) 3 § ivilege whi ‘ rime tv has avails itsel nee 

f division? What guarantee can you give that there isa sin- ion availed itself of, is a privilege which every minority has availed itself of sin 


; : : the foundation of this Government. By pure accident, in looking over an index of 
tion of legislation committed to the American Congress that | the REcorRD this morning, | found the account of a resolution, which was drawn 


t be made the victim of just such summary and arbitrary pro- | up by a distinguished member of this House from Massachusetts, Mr. But 
hich must be determined simply by the temper in which | t? cause the arrest of a distinguished member from Pennsylvania {[Mr. RANbaA 








sak Se amuaG Be ce : aR | for not voting. I believe, however, nothing ever came of that resolution 
ise may transact its legislative duties f Whe never partisan | “Now, what is the practical upshot of the present practice? It is that the m 
ins high, whenever parties are closely divided and warring | bers of the minority of this House upon great occasions demand that ev bill 
the one to pass the other to resist a measure, no matter what which is passed shall receive the absolute vote of a majority of the members 
cter of that measure, that party that holds a majority of | elected. They do this in the face and ey fthe country. If they dem — 
lv has but to vive sdav’ eo a “16 101 | any frivolous occasion that there shall be such an extraordinary vote as that, th 
1 pry BAS mu og ve one day s notice to avrogate any rule upon | do it subject to the censure of the people of this land Thi practice hitherto 
ok that stands in the way of its power. | kept this House in proper condition upon this subject, so that there has been no 
lr, KENNA. They need not give even that day’s notice. | improper impeding of the public business. 
, > ’ a , } ; : | 5 uabl vilege for the hi sminority shall } e the rig 
ir, BLACKBURN, Yes, they need not even give that day’s notice. | , It is a valuable privilege for the country that the minorit Mall NAV - 
: hia H : v3 ont - 8 ; , are by this extraordinary mode of proceeding to call the attention of the country to 
e power in this I ouse Is an Inherent one, if 10 1s an organic act | measures which a party in a moment of madness and of party feeling is endeavor 
need not be exercised under the limitations under which the | ingto enforce upon the citizens of thisland. And it works equally well with regard 
House has declared it shall be exercised, then one day’s notice is not | to all parties, for all parties have their times when they need to be checked, so 


(1 5 nothing is required except that the proposition submitted | that they many ECUSEYS the opinions of the people who are their constituents and 
ae _ sere ; : : : | who are interested in the results of their legislation. 
et the demands of a frenzied majority party. 
, Mr. Speaker, I do not believe that either side of this House [ Applause on the Democratic side. ] 
emen that are willing to consider carefully and fairly the Mr. REED. Iam glad for once tohave the approval of the Demo 
hing results that must attach to this effort. I do not be- | cratie side ofthis House. What has been read is sound sense to-day, 
t the present occupant of that Speaker’s chair will hesitate | and that is why I wonder at your approvalofit. [Laughter on the 
I e to measure carefully, to weigh deliberately, to act fairly, | Republican side. ] 
lie comes to consider the consequences that may ensue and will| Mr. BLACKBURN. Gentlemen who confront me upon that side 
follow. Is it that you are so anxious to determine this | of the House know as well as I can tell them that a shorter period 
ontested-election case that you will not only jeopardize but | of time than has been consumed here in the effort to get up this 
vill absolutely bring to inevitable ruin the whole system | case would have sufticed for the fullest investigation and fairest 
entary government which this body for nearly a century | adjustment of the issue that is pending. 
(Lit necessary to employ? Do you complain that the oppo- Now, in conclusion, I have but to repeat that I sincerely appeal to 
e have offered has been so unreasonable, so stubborn, and so | the presiding ofticer of this House, whose judgment is invoked, I 
{ that you will tear down the pillars of the temple itself in | honestly and earnestly appeal to those who sit around me on both 
rush it out? Why, whether we have been right or wrong | sides of this Chamber, to weigh well the action that is to be taken 
test that we have waged, we have told you from the first, | in this effort to inaugurate a movement that practically repeals 
tell you now, that there is not a contested-election case on the | every provision of rules that this House has for its government. Itis 
t of your committee, there is not an appropriation or a revenue | proposed to turn the American Congress, or this branch of it, with 
i the hands of the Ways and Means or the Appropriations Com- | out any limitation, without any restraint, over to be guided by a par 
(tee, there is not a piece of legislation that you can bring to the | tisan majority. 
this House, that we are not ready and willing to take up and | And more, whenever a piece of jobbery looking to the plunder and 
There are those points in reference to this case, that have | pillage of the Federal Treasury, by means of lobbyists or what not, 
ted and restated, and that I need not repeat, which consti- | is able tocommand a bare majority vote of this House, away go your 
ithe judgment of this side of the House an exceptional case. | rules in order that the publie Treasury may be opened to their raid 
ind ready for the consideration and transaction of any other‘ ings. It leaves no limitation; it is the entering-wedge for the abo 
sted-election cases you will bring us, for any appropriation | lition of parliamentary government, not in contested elections only, 
any revenne bill, for any legislation of any kind that the | but in every species of legislation with which we stand charged as a 
y will offer for passage here. But I for one desire in conelu- | duty here. 
Mr. Speaker, to plead, with this House, to plead with its | I do not doubt that there are those, as honestly and warmly sup- 
porting the other side of this contested-election case as I or any her 
done; I ask you to weigh well the consequences that Imay | are Opposing it, that would sooner see that election case nevel 
, the power that you give to an unbridled majority to act out- | touched again, sooner see the parties to that contest on the one side 
¢ of rule, recognizing no limitation but the very doubtful and | or the other suffer a deprivation of their ri; 


r 
{ 





dig officer, ere this work shall be accomplished, before this 
ye 


: : ' 
its, far sooner see the 


UstTous measure of its own heated passions and its own partisan | people of that one district in South Carolina left without a Repre- 
Purposes, [Applause on the Democratic side. ] | sentative here, than to see the power of the American Congress and 
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the destinies of this Government turned over to an irresponsible, 
maddened, and unlicensed majority. [Applause on the Democratic 
side and laughter on the Republican side. ] 
APPROVAL BILLS. 
A messave from the Presidentof the United States, by Mr. PRUDEN, 
his secretary, informed the House that the President had approved 
d bills of the following titles: 


OF 


and signe 


An act (H. R. No. 795) tor the relief of Arthur W. Eastman ; 

An act (H. R. No. 909) for the relief of D. T. Kirby; 

An act (I. R. No. 1143) for the relief of Timothy E. Ellsworth ; 
An a Hl. R. No. 2851) for the relief of Moses R. Russell ; 


An act (HL. R. No. 3547) authorizing Samuel W. Dabney, United 
States consul at Fayal, to accept a gold medal from the French 
Republic ; and 

An act (H. R. No. 5540) to authorize the receipt of United States 
vold coin in exchange for gold bars. 


ORDER OF BUSINESS—AMENDMENT OI 


Mr. ROBESON. Jn the discussion of this question I shall confine 
myself, iffam able, to the legitimate questions which are presented 
by the point of order made by the gentleman from Maine, { Mr. REED, ] 
my colleague on the Committee on Rules. 

This House for the last ten days has been endeavoring to consider 
the right of a member to his seat. That right arises under the Con- 
stitution, and belongs not only to the member himself and to the peo- 
ple who have elected him but to the House of which he is to be a 
component part and the country for which he is to legislate. This 
is recognized to be a question of the highest privilege which can 
come before us, 

Inthe fulfillment of the constitutional duty which is imposed upon 
us by the fifth section of the first article of the Constitution, the right 
and the duty to judge of the election, returns, and qualifications of our 
own members, this House is in the performance of its h st con- 
stitutional functions, unless perhaps it may be that duty which 

upon it sometimes the 


rHE RULES. 





devolves to elect Chief Executive of the 
country. And this right to organize itself and declare its own mem- 
bership if not a higher privilege is at least a prior privilege. 

In order to carry out the constitutional injunction of this section 


of the Constitution, it is provided in the same clause that this House | 


may, for the purpose of discharging that constitutional duty, with 
others, make the rules of its own procedure. This right to make 
rules is aconstitutional right, founded upon the same clause and rest- 
ing upon the same authority as the right to jud 
a member. 

Now, Mr. Speaker, I declare as a principle that when the Consti- 


tution of the United States gives to this House the right of deter- 
mining the rules of its proceeding, it does not contemplate that that 
right shall be impaired or defeated, either by a single rule of ob- 
struction making a part of its code, or by a collection of such rules, 
or by the precedents or practice under them. Theright to act under 
rules of procedure does not include the right to obstruct procedure 
under therules, The right to filibuster, as itis called, has been exer- 
cised sometimes on thisside of the House to obtain orderly considera- 
tion, but never on this side of the House to obstruct the proceedings 
of the majority when that majority was present to transact the busi- 
The rules have been used by consid- 
eration and orderly procedure, but never to the will of the 
majority when here acting. 
I challenge the other side or any gentleman upon it toshow where 
and when tue Republican side of this House in an election case or in 
quorum on tl 


the other 
ilibustering may be justified for 


ve 
a> 


ness, us to require deliberate 


deieat 


any other case has ever filibustered when a 


side was present doing business. | 


three reasons, and for three reasons only. 
Mr. HOOKER. Willthe gentleman allow me to propose a ques- 
Mr. ROBESON, Certain) 3 
Mr. HOOKER, Did you not filibuster against the apportionment 


nil last year? 

Mr. ROBESON. Yes; but you had no quorum to pass it. We dis- 
approved of its provisions and required that if it passed it should be 
by a constitutional quorum or majority. 

Mr. HOOKER. We did have a quorum to pass it; but you fili- 
bustered against it because you saw that the majority of members 
was uninvorable to you, and would vote against you. 

Mr. ROBESON. Not so; you had no quorum here. To resume: 
filibustering is justifiable perhaps for three purposes ; first, to obtain 
the right n inherent right of the minority; second, to 
obtain the right of proper consideration of legislation before the 
House, with power of amendment, so that it may not be passed in a 
hasty and inconsiderate manner; third, (and this is the farthest 
stretch to which it can go,) tothe end that, inasmuch as the Consti- 
tution says that *‘a majority shall constitute a quorum to do busi- 
ness,” the minority have a right (and I shall not now dispute it) on 
their own responsibility to require a quorum to pass any Ieasure to 
which they object. Ifthey disapprove of a measure before the House 
itis the very farthest stretch of their authority when they sit still and 
refuse to participate in the affirmative action of which they disap- 
prove. 

I repeat again, Mr. Speaker, that in the history of the Repub- 
lican party since it took its origin and commenced iis great career its 


= 


: 
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members have never been found filibustering on any measure for 
any other purpose or to any further extent than that which I have 
stated. They have never obstructed public business in the face of a 
constitutional majority. 

Mr. SPRINGER. I can give the gentleman a notable instance, jf 
be will allow me now, or if not, I will do it after he has concluded. 

Mr. ROBESON. Let us have it now. 

Mr. SPRINGER. In the Forty-tifth Congress, when a committee 
of which I had the honor to be chairman reported articles of im- 
peachment against George F. Seward, the gentlemen on the other 
side filibustered till the close of the session to prevent the consider- 
ation of that report. 

Mr. ROBESON. But your side had not a quorum here to adopt 
the report; that is the reason it was not adopted. This side had a 
right to insist upon action in so important a case by a constitutional 
majority copeurring. 

Mr. SPRINGER. But your side made motions that the House take 
a recess and the ordinary dilatory motions to prevent the considera- 
tion of the report. 

Mr. ROBESON. Undoubtedly; and they did it because the other 
side were not here clothed with the constitutional quorum which 
authorized them to proceed. 

Mr. SPRINGER. Mr. Garfield was here at that time and partici- 
pated in those proceedings. 

Mr. ROBESON. Yes, and properly so. Now, Mr. Speaker, upon this 
point Lreiterate my proposition—that mere dilatory motions for any 
other purpose than those I have indicated are not modes and motions 
of proceeding; they are modes and motions of obstruction. For the 
authority of this broad but truthful declaration I appeal to the record 
of the gentleman from Pennsylvania [Mr. RANDALL] himself, when 
Speaker of this body. To the citation of his ruling as made by the 
gentleman from Maine, my colleague on the committee, the gentle 
man from Pennsylvania has replied that he was then following only 
the direct mandates of a law. Upon that question I must be al- 
lowed to differ with him and to appeal from himself acting here as 
an irresponsible member of a minority to himself when he sat in 
the seat of responsible power and authority as Speaker of this House. 
He did not then rest on the mere letter of any law, but took a 
higher stand and declared a higher and broader principle. I will 
read for a moment from the RECORD 

Mr. RANDALL. What is the date? 

Mr. ROBESON. February 24, 1877. I read from the Recorp of 
that date, while the gentleman was Speaker of this House: 





The SpEAKER. The Chair is unable to recognize this in any other light than 
as a dilatory motion. 

Mr. LANE. It was made in no such spirit. 

The Speakgr. The Chair is unable toclassify it in any other way. Therefore 
he rules that when the Constitution of the United States directs anything to be 
done or when the Jaw under the Constitution of the United States enacted in obe 
dience thereto directs any act by this House, it is not in order to make any motion 
to obstruct or impede the execution of that injunction of the Constitution or th: 
law. 


Mr. RANDALL. 
the present case? 

Mr. ROBESON. The Hon. SamMvuet J. RANDALL, then Speaker of 
this House, sitting in that seat of power, illustrating on that oeca 
sion the measure of his patriotism and the quality of his courage, made 
that decision; and I trust he will not now depart from the honoralh! 
record which he then made. 

Mr.RANDALL. Doesthe Constitution say that we shall not make 
these motions in a caseof this kind? In that case, the law said that 
we should not. 

Mr. ROBESON. The law did not say soat all. The law said you 
should doa certain thing. It didnot say there should be no dilator) 
motions, but you held that because it said you should do it, no dila- 
tory motions should be entertained to prevent it. 

Mr. RANDALL. I have read the law. 

Mr. ROBESON. Now, the Constitution says that we shall judge 
of the elections, returns, and qualifications of our own members. 
We require no law to do this; we enact no law to do it; we proceed 
under the Constitution itself as the law governing us, without the 
intervention of any special legislation to enable or direct us. We 
proceed directly under the highest law of the land. The Constitu- 
tion declares expressly that it shall itself be the supreme law of the 
land, suprema ler, the highest law of this country, binding upon its 
Government, upon its citizens, and upon its officers, governing and 
controlling the powers and the action of this House whenever its 
mandates apply to and reach it. 

Mr. RANDALL. That is not the case presented now. 

Mr. ROBESON. That is just the ease presented now, and I w ill 
illustrate it. 

In the exeention of this constitutional duty we have also that 
other constitutional power, namely, the power to make rules of pro 
and the gentleman’s ruling in the case I have cited goes 
to the full measure of the point that when a motion is used as an 
obstruction to a constitutional or legal obligation it cannot be enter- 
tained, because it comes in contact with a higher obligation than that 
of the rule itself, and that to entertain it would be to invoke a rule 
of obstruction and not of proceeding in the execution of legislative 
duty. He so held in effect then; and his ruling was right then and 
is right now; sound both in theory and practice. 


Does the gentleman pretend to say that that i 


ceeding 5 
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We make these rules forthe purpose of carrying out and fulfilling 
- constitutional obligation, and we have the constitutional right to 
it expressly given to us. Some gentlemen have said, and among 
m my friend from Kentucky, [Mr. CARLISLE,] “ Why do you not 

s withouta change of therules?” ‘* There your position,” said 

t gentleman, ‘‘ would be amore embarrassing one tous.” Icannot 
ely agree with him, though ladmit our position would have been 
lity justas strong, but it is always better to repeala bad law than 
verride or ignore it for any, eventhe most governing, reason. The 
ignoring it, if obnoxious to constitutional require- 
friend will admit, be irresistible arguments for its 

Now, if that of rules continued in its own 
ovision which forbid or restricted the House from executing 

itutional duty and obligation to judge in this election case, 
have been admitted on all hands that that rule was wrong 

Ud be swept away. Now,if any collection or any 
of practi dents, or 


l 
wrate to this same 


reasons tor 
: 
ll, my 


lor change, 


4 ode 


of rulings thus under them are 
extent to do that very thing which a 


ile could not do, that collection and association of rules and 
edents and rulings under them are just as obnoxious to 
hings of the Constitution and just as obstructive to the 


‘rule would be, and we are as much 


they were 


posed On US as a SING 





veep them away a but a single rule which 
ted Who will answer that? 


he early part of the 


' y 1 
uu not do that 


BESON, | t the only nsw ¢ Why did not we do 
eAaATIY rt ¢ th session ? 

OOKER, Yes 
i N | we had not then by ten days’ experience 


those rules could or would be so used 





i constitutional obligation from being fultilled; and 
refi ied trom doing it, since we trusted to the patriot- 
ntlemen on the other side, we are not now to be blamed 


ht face to face with the question for now asserting our 


tulfilli our duty. 

r, Speaker, re proceeding this morning in an orderly 
way to repeal these rules to the extent that they are ob- 
constitutional duty. We reported from the Committee 

iv a majority vote, on last Saturday, a rule which removes 


, 
Which have grown up under a vi practice the 
which has been illustrated by the failure to do our duty 


though we have made steady endeavor. 


LOUS 


ten adays 

A practice in existence ever since the Government 
1ZeC, 

OBESON., 
ou Rules 


Now, as I have said, we have reported from the 
a resolution contined to this class of constitu- 
alone. We have reported it in an orderly and direct 
itis hege under the rules of the House asa pl ivileged ques- 
up in an orderly manner under the rules, and without 
to be heard. That “That pending 
sideration which may arise on a case involving a 
l right toa ’ ‘Thus we have limited it by every 
n whichis known to language. Weapply it only to the par- 
ise of the constitutional right which is defeated and a con- 
| duty which is obstructed. We come forward and report 
on from the Committee on Rules, and we are met 1 
ns under our own rules to defeat these : 
RINGER. Will the gentleman allow me 
BEESON, Yes, sir. 


its right 


rule is this: 


n of con 


Sé it.’ 


iterations 





INGER. Does the gentleman not regard the fifth clause 
\Vlas still being in force and binding on this Hot 
ROBESON. Read it 
SPRINGER. That clause reads as follows: 
to fix the day towhich the Hous ull ac rn I toadio rl 
hall always be in orde1 nil t hou t lous 
be entered on the Journal 
ISESON., Those motions may be in order 
SPRINGER, They are in order under this rul 
9ESON. So long as they are rules of proceeding vuut th 
nt they become rules of obstruction then they dilatory 
, and under the ruling of the gentleman froin Pennsyivania 
\NDALL] himself may not lL to obstruct or im- 
requirements of the ¢ 
SPRINGER. There is nothing in this rule about dilatory mo 
YIKINS. Did not the decision to which reference has been 


upon the law and so claim, and 
| IN. The Constitution o1 
30 that there may be no dispute about it: 


npon 


1} a7 
1 will read the 


not 


the law. 


rules that when the Constitution of the United S s directs 
lon 

lone, or— 

, = 


but ‘‘or.” the disjun ‘tive conjune tion 


r the Constitution enacted in o} 
I in order to make any 


is not motion to opstruct 
tion of the Constitution 


injune wr of the law 


t 1 


ruled because the law req ired it. 
rule of construction and of practice, ten 
obligation to rule when the Constitution required if. 


Then 


fimes 


eman says he 
every 
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series of 


| struct, 


| alteration in 


| methods for alterin: 


edience thereto directs an act of 


ABL5 


Mr.SPRINGER. DolTIunderstand the gentleman from New Jersey 
to hold that the Constitution requires us to proceed with this election 
case in opposition to any other class of business? 

Mr. ROBESON. I say when, in the ordinary process of legislative 
business, we are acting on the report of a committee made with 
reference to an election case under the requirement of the Constitu 
tion, that case should be proceeded with under the requirement of 
the Constitution. We need no law intervening between the case and 
this House. We act directly under the Constitution, and dilatory 
and obstructive motions are out of 

Mr. SPRINGER. 
in the rules of the House ? 

Mr. ROBESON. The gentleman from Illinois will have his own 
time, and he can discuss the question in his own way. I cannot 
pause to consume all my time in his suggestions. 

Another point. We have come in an orderly manner with a } 
osition to meet the difficulty with which we are now confronted: we 
do not propose to meet re volution by revolution 

Mr. SPRINGER. How do you call this proceeding? 

Mr. ROBESON. But we propose to meet revolution with the Con 
stitution. We propose to meet obstruction with moderate and pai 
liamentary and legal proceedings. We come now tothis point, that 
we have presented here a motion to change the rules, and pending 
that motion, andthe adoption of that report there are interposed 
what? A Now, in the tirst place, | 
submit it say that when the rules forbid the 
obstruction of a constitutional duty they also forbid the obstruction 
of the constitutional mode of performing that duty. Can that be 
stated more fairly or plainly, Mr. Speake Il repeat it. When the 
rules forbid the obstruction of a constitutional duty they also forbid 
all obstruction of the constitutional mode of performing that duty. 

Again, we are required or permitted by the Constitution to make 
our own rulesof procedure. If afterthey have been framed they are 
found not to be adequate Lor proc edure, but only operate to obstruct 
then we proceed to change them and no dilatory motion—this being 
a constitutional right which we have, and a constitutional duty 
which is imposed upon us—ho dilatory motion ean interpose 01 ob 
And why I need not cite the optnion of the gentleman 
from Maine [Mr. Blaine] when Speaker of this House. This has 
already He says, and says truly, that the right to make 
the rules is a constitutional right, the duty and power to do which 
the House cannot divest itselfof. It cannot divest itself of the right. 

Mr. Speaker, the right to make the involve the 
right to change, alter, or amend them. 

Mr. SPRINGER. And the duty to observe them. 

Mr. ROBESON Isay the right to make the ; inv 
sarily the right and the duty to alter them when they interfere with 
the Constitution. Now, having that right to alter them, would a 
rule in these rules providing that they should not be altered, be re- 
garded as valid? Would it not the Constitution 
itself, and therefore void? I admit that we should proceed to that 
an orderly manner. We may prescribe the modes and 
them; but when those modes and methods are 
for purposes of alteration but tor the purpose 
alteration, or for obstructing their i 


order. 


Where do you find that 


+] ; sits , 
in the Constitution o1 


series of obstructive motions. 


1 
] 
! 


is irresistible logic to 


not? 


be en done, 


rules sarily 


nec 


rule olves neces 


be obnoxious to 


found and used, not 
of preventing thei 


ilteration, 


then they are of no avail. If there were a positive rule in that 
code saying that they should not be ld be 


altered, such a rule wou 
moment by the mn judgement of al 


swept away ina 7 
aset of rules inthis code whiecl 


comm | thinking 


eis found 


men. If there is In pract 

to be used to prevent their enforcement, or th alteration, the 
efiect is the same. The legal result is precisely t sam they 
also should be swept away. 


Mr. SPRINGER. 
Mr. ROBESON. 


wish to vet tin uh 





Mr. SPRINGER | ot .< wish 

k when l I I r these 

rules or alter \ Ce it of the gen 
tleman ? 

The SPEAK] I t d J \ i the 

Aan: 

Mr. ROBESON I \ t r. I declare further, 

r, as tbstr: | sition, even if it were not under 

onal thot that the ttomake rules does not admit 

lude the making of arule or a lection of rules which shall 

prevent their necessary modifi ! Otherwise the creature rises 





ibove the creator, and the very power that has the sole right to make 
the rules will dive fof that rig] but here at least it has a 
constitutional right, and cannot be « ested. 

The ¢ utleman will not mistake my position ] do m Sil nd 
my friend from Kentucky [Mr. CARLISLE] will understand my posi 
tion—I do not say that it is not competent for the powe1 it makes 
the rules to make and prescribe the orderly procedure to accom- 
plish thes ilterations, but I do say that when under these rules and 
the decision upon ! they become in their natui dilato ind 
absolutely obstructive, then they are not rules of proce ( put 
rules of obstruction to destroy the very right of making 1 ind 


cannot be entertained. 
Mr. Speaker, I have now gone fuairly over the 


of this case 


general argun 


I rely upon the anthority quoted by colleague 
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on the committee from Maine; I rely also upon the additional an- 
thority which I myself have quoted from the late Speaker of this 
House. I rely also upon the Constitution which we are here execut- 
ing. Lrely upon the good sense, ch ar perceptions, right judgme nt, 
and honest purposes of the American people, I his proposition which 
we now make has been declared onthe authority of former Speakers 
on both sides, namely, that no mere dilatory motions, after it has been 
ascertained that the motions are dilatory, can be entertained against 
the constitutional right of the House to change itsrules. It has 
been ded in hac verba by the gentleman from Pennsylvania— 
and I ask my friend from Ilinois [ Mr. SPRINGER ] to pay attention 
to ft it has been decided by the gentleman from Pennsylvania 
[ Mr. RANDALL] himself, in the discussion of which I have spoken, 
th hen the Speaker comes to decide what is a dilatory motion, 
he looks not to the form of the motion, but to its effect. He claims 
that the Speaker has a right—— 

Mr. HOOKER. Willthe gentleman from New Jersey permit me 


to pre pound 3 L ay ine stion? 


Mr. ROBESON. Not now. The gentleman will excuse me. He 
must speak in his own time. 

Mr. HOOKER. Then I will be heard in my own time. 

Mr. ROBESON. Undoubtedly; I hope the gentleman will be. Let 
me read what was said on the 28th February, 1877, by the then 
Speaker, Mr. RANDALL: 

The Chair desires to say to the House that he does not, of course, know what 
the intention of these motions is; he has only to look to the effect of them Lhe 
effect of these motions is dilatory, is delay ; that is all that the Chair looks at, the 
effect of the motions; he criticises in n0 manner whatever the intentions or the 
motives of the persons, &c 

Now, I say, Mr. Speaker, that this point of order is well made ; 


that it rests within the power of the Chair to sustain it; that that 
right is in accordance with the perception of every reasoning man 3 
that it has been sustained by the rulings of former Speakers on both 
that it rests upon the Constitution itself; that the occasion 
now demands its execution; that its prompt, considerate, and just 
execution will meet with the concurrence of all patriotic citizens; 
that it will meet with the acquiescence, I believe, of the patriotic 
men on the other side of the House, and will receive the applause ot 
an attentive but wearied country. 

Mr. COX, of New York. I do not arrogate to myself any special 
patriotism. To arrogate is to derogate. I shall not derogate from 
the patriotism of my friend from New Jersey [Mr. ROBESON] who 
has just labored so hard to pass this measure. It was labor, physical, 
mental, and moral. [Laughter.] It reminded me of the classic 
phrase— 

Up the high 


sides: 


l he heaves the huge round stone. 


But the mythical stone came tumbling down, smoking along the 
ground. It required renewed and never-ending exertion. 

The gentleman, at last, after every endeavor,must come to the 
American Constitution as the reservoir ofall our powers, and this for- 
ever commands renewed labor. As to the rules of this House, the 
Constitution says, (article 1, section 5,) that— 

Each House may determine the rules of its proceedings 


There is nothing said in that clause thatis exceptional. It has no 
limitation upon either House of Congress. We may make rules, not 
for certain purposes, but for all purposes. It is not said that each 
House may determine the rules of its proceedings, except as to the 
admission of a member or the methods regulating our approaching 
judgment upon the qualifications of a member. ‘There is no restric- 
tion or limitation upon that grant of power. It is unqualified; as 
much so as the other clauses of the fifth section of the first article, 
which allow each House to judge of the elections, returns, and qual- 


ifications of its own members. Every rule made by us, consistent 
with the tenor of the Constitution, is, if nota part of the Constitu- 
tion, a subordination as sacred as the Constitution itself, 

We have made our rules. Among them are rules which regulate 
these proceedings. They provide the mode of amending the rules 
themselves. Allthese rules remain. They remain, since there is no 


exception, for every proceeding in this House, and a fortiori for the 


most important proceeding. Can there be any proceeding more 
important than the admission of a member? Is it not more neces- 


sary, Mr. Speaker, that we should have steadfast rules for such a 
purpose? Is it not imost important that we have a law unto our- 
selves, a law of this House, fixed and irrevocable except by the 


prescribed rules or modes? 

It is more nex r, forrules to be observed insuchaca 
in any other except perhaps one. And whatis that other one? That 
is in relation to the apportionment of members every decade accord- 
ing to population. ‘This apportionment is the foundation of our sys- 
tem of representative government. But we know, too well, 
Mr. Speaker, that when this House was engaged in the last Congress 
in endeavoring to apportion members according to the census returns, 
and when there was an emergency to conclude the constitutional 
prescript that the State Leg and to 


SSary 


alas! 


rislatures might then redistrict, 
save the people some eleven millionsof dollars of expense, it was not 
this side of the House, but the other, which intervened to prevent by 
dilatory motions. 

That other side was led by the gentleman from Maine [Mr. REED] 
and by the gentleman from New Jersey, [Mr. RoBESON, ] who pro- 
tests his virtuous indignation on this occasion. It was their frivo- 


| Forty-sixth 


| and forgery are connected with this Carolina case. 
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lous delays which prevented the enactment of a law for apportion- 
ment. 7 he y are r sponsible for the conse quence sof such de ‘lay—the 
ost serious that can happen toa republican constitutional System, 
Phey prevented such a law, sir. 

Mr. HOOKER. Defeated. 

Mr. COX, of New York. Hour after hour, day after day, all nig] 
that bill was delayed on dilatory motions for adjournment and y had 
not, until the session was nearly run out, and we had no chance ex- 
cept on the last day of the session, when on my own motion, con- 
senting to all they asked, we got at last a vote on the proposition 
for 319 members. The cost and trouble, ™~ unfairness of represen- 
tation, the election of Congressmen-at-large, and other misadvent- 
ures, are due to the Republicans, who set us this example which 
have followed on a less consequential object. 

But you gentlemen on the other side are not peculiar in your rela- 
tion to filibustering on the apportionment bill. I might in the last 
Congress have made the peint that that bill was constitutional and 
was of the highest sanction, above all rules; or we might have 
changed by a majority vote, as you now attempt, the rules and 
stopped your expensive and unrepublican filibustering. Wedid not 
do it. We pursued our rules, and you pursued your disorderly con- 
duct. You left us without this indispensable legislation ; you remit- 
ted it to the present session ; you had your own will; you, the mi- 
nority, defeated us; you pursued this very course with which you 
now reproach us, not merely on the apportionment bill, but in the 
Congress on the tariff bill again and again on motions 
to refer it to a friendly committee ; you did it on the funding bill 
and on the political assessment bill, as you had in previous Con- 
gresses on other measures. 

More than that, sir. When there was an investigation demanded 
by the gentleman from Illinois [Mr. SPRINGER] as to the infamies 
connected with our Chinese embassy, and a committee of investi- 
gation wasasked, the record before me shows that you resorted to dil- 
atoriness and all its methods, not merely for party purposes, but to 
cover up corruption and to stop investigation. And now you com- 
plain of us because we resort to these tactics for the purpose of pro- 
moting investigation, and if possible of finding out whether fraud 
[ Applause on 


we 


the Democratic side. ] 
Therefore, if gentlemen are sensitive now they must remember that 
they have pursued this identical path on very remarkable oceca- 
Our memories are not too short to recall their number and 
enormity. 
I do not believe very much in this business of filibustering. 


sions. 


When 


| the apportionment bill, to which Ihad given much study, was treated 


se than | 


to this inhospitable reception, regardless of the wish of the majority 
I resolved that I would never follow your bad example. I have 
been, however, the past week drawn into its vortex almost against 
my will, But Ihave beenin good company and fora very good pur- 
pose. You pursued it in very bad company for a very bad purpos 
{ Laughter. ] 

Gentlemen say that they will make this proposed new rule o1 
change existing rules under the superior vigor of the Constitution. 
** Suprema lex,” cries out our Ajax from New Jersey. [Laughter.] The 
Constitution, he is the supreme law, and a rule unto us for 
legislative purposes of this nature. Why, sir, if the Constitution be 
such a rule of duty and a law unto the House, what need for any 
other rule? Why undertake to make rules of proceeding? Why 
“determine” any rule? Oh, says the distinguished gentleman from 
New Jersey, we propose this new rule to be rid of obstructions to 
legislation, such as dilatory motions; and we propose to change the 
rule so as to have a mode of procedure and not of obstruction, If 
that be the purpose, then all rules for delay, such as adjournmen 
or debate or recommittal or anything except arbitrariness, should be 
abrogated, 

What does the gentleman mean by obstruction in this case ? 
is this proposed rule for this case of contest only a cover for some 
thing else to come? What does the gentleman mean? Is he only 
making this fight here for the admission of a member on that side, 
when they have already a working majority? Or does he mean that 
he will give the power to the majority, on a whim, on a caprice, at 
any time or on any emergent occasion when the majority is non- 
plussed, obstructed, defied, or impeded, so that it may change the 
rules for every rising purpose? Is there some other purpose beyoud ! 

Vhat does he mean? 

We have not yet had all the appropriation bills brought in h 
We are ready to proceed with the consideration of the legisla verve 
and the deficiency appropriation bills. We are ready to go on wit 
and proceed with other public business matured by committees. 
Much important business remains to be done or undone. 
ments are likely to be thrown in its way by critical and honest de- 
liberation. 

Phere appropriation bill whieh has not yet been reported. 
It isthe naval appropriation bill, [Laughter.] The custom has 
been heretofore to have that bill reported early in the session. 51% 
months of this session have and we have not yet seen any naval 
appropriation bill. 
are we to roll this dilatory stone out of the way for this 
? Or is it in order that if there be filibustering on that nav: al 


says, 


Oy 


} 
Impedi 


is one 


° » 
gone 


se 
Now, ase 


only 


bill or other bills as to a new Navy, the majority at any time may 
‘‘ obstruction 


by this convenient change of the rules brush the ” out 
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of the way? Ten millions of dollars perhaps may be involved in 
shat bill, or twenty millions, or there may be other bills involving 
indreds of millions yet to be brought in. If you can do it unto the 
ast of these, you can do it unto every bill hereafter. (Laughter. } 
Now, Lam in favor, and I have always been in favor, of this House 
pursuing legal methods. I would have the rules, the law of the 
House, observed. If gentlemen will look back far enough, if they 
are enough for the debates in the war Congresses, they will find 
something that is applicable or analogous to our duty to the rules. 
\When I was looking this morning through the records in the Library 
[| happened upon the Bible. Re ally when one enters upon these de- 
sates, it issometimes a relief to peruse that good book. [Laughter. ] 
| found this in Haggai, second chapter, third verse : 


Who is left among you that saw this house in her first glory? And howdo you | 
see itnow?! Is it not in your eyes in comparison of it as nothing ? 

It is worse than nothing. [Laughter.] Who in the last days of 
{ war, not to go further back, at the time the amendments to 


the Constitution were on the tapis, ever had the supreme andacity 
to say that the amendment abolishing slavery should be passed in 
this House by a majority vote? Who dared to say that the m: jority 
hould rule in any other than by the mode prescribed jn the Consti- 
in its fifth article? By the mode prescribed, I say—by two 
thirds of both Houses proposing, or on the application of the Legis- 
jatures of two-thirds of the States, &c. Not by overriding it; not 
iprema lex, some higher law, whim of the exigent moment 

or party gain, but by the mode prescribed ; that mode and no other. 
So, now, Mr. Speaker, we contend that 
st follow ‘‘ the mode prescribed.” 


tion, 


some 


This mode is the existing rules. 


or waking or unmaking rules, which are a law or a constitution of 
> a 


House, the rules existing must be observed. 
rant breach of the law of this House, and 
we denounce it. 

All the amendments of the Constitution from the beginning 


=? 


Any other mode is 
as law-abiding mem- 


in- 


r those peter gd and immunities of civil liberty—liberty of 


nscience, free speech, fair trial, bail, delegated powers, judic ial 


s, the electoral college, citizenship, disabilities, apportionment— | 


© amendments until you come down to the great and boasted 
endments in regard to human liberty, suffrage, and civil rights 
passed in pursuance of the ‘mode prescribed.” They were 


tted through the two-thirds vote of Congress to the States for | 


ation, 

He is a revolutionist who would setk to change our Constitution 

in the prescribed mode. He is no lessarevolutionist who, to 
would override existing rules here, not repealed 

1; and he is worse than a revolutionist who, to se: at a mem- 
ould overturn our rules to seat a member in a case involving 
ud corrupted by forgery. 

Mr. Spe saker, When you rule, if you dare rule, as perhaps 
iy rule in this partisan excitement, if you rule that you can, 
tive of the ‘‘mode prescribed,” and regardless of the rules 

ire NOW the law of this House, force this summary proceed- 

ih by arbitrary ruling, you will defeat, you will abrogate 
canon of interpretation be longing to the amending and mak- 
flaw, organic or other law. 

KASSON. Will it interrupt 


’ . 
1 memover, 


the gentleman if I ask him a 


on right here? 
Mr, COX, of New York. Certainly not. 
KASSON. I wish to ask the gentleman a question on a single 





vyhich he seems to desire to make; 


d ‘in the mode pregeribed.” 


{ + 


that the rules should be 
I want to call his attention to 
ct, and get his answer, “5: it all our proceedings proposed here 
ithe mode prescribed” by the rules. Nothing justifies his 
sin except that in order to accomplish it in that mode it is 
d that the Speaker must refuse to recognize what will obstruct 
iendment ‘‘in the mode prescribed.” 
Mr. COX, of New York. In other words, the Speaker must over- 
le a certain rule i in order to change those rules, 
Mr. KASSON, ‘Inthe mode and manner prescribed.” We are 
llowing the mode literally, giving one day’s notice of the change, 
1 entering upon the debate and submitting the proposition to a 


regular vote of the House. It is not in any respect a failure to fol- 
he mode prescribed. 
Mr. COX, of New York. My friend will see that the Speaker must 


pe out paragraph 5das wellas paragraph 8 of Rule XVI, before 

e can proceed one inch in this business. 
Why, Mr. Speaker, the gentleman from Kansas would blot out the 
escribed mode fixed in the rules by which all our proceedings 
he regulated, including those for the amendment of the rules 
3. ask that the Clerk read the fourth and fifth para- 
Rule XVI. , 


| Cle ae ate as follows: 


t question is under debate, no motion shall be 

1 the House shall adjourn, to adjourn, to take 

previous question, (which motions shall be 

toa day certain, to refer or amend, or to postpone indefinitely, which 

ms shall have precedence in the foregoing order; and no motion to 

o a day certain, to refer, or to postpone indefinitely, being decided, shall 

»wed on the same day at the same stage of the question 

Otion to fix the day towhich the House shall : tiourn, a motion t 

fake a recess shall always be in order, and the hour at which 
s Shall be entered on the Journal. 


received but to fix the 
to lay on the 
decided wit hout debate.) 


“a Tecess, 


o adjourn 
the House 
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| be voted to sustain the (¢ 
| be upheld with money. 


| so deemed it, 


|} ment to the new rules providing that filibustering should rr 
| torn up by the roots, who met to confute him in debate 


| shining light in the Republican party. 
| Garfield, a man of confessed parliamentary ability; the gentleman 


; | from Maine, [ Mr. 
in making rules here we | 





i ble Cuase 


| State of Maine th 
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Mr. COX, of New York. Now, Mr. Speaker, every clause 
rules which give the minority or any member here a right to make 
these propositions in the interest, as I believe, of legislation, may, nay 
must, be abrogated by the arbitrary ruling of the Speaker, sustained 
by a majority of this House, toreach what? Why to reac h not now 
perhaps but hereafter—an opportunity to pass appropriation bills 
with undue haste, on what plea? On the ground that money must 
;overnment, and that the Constitution must 

You can always make a pretext when you 
are disposed to follow out your own peculiar policy in your emer- 
gency. 

Why has not the m: jority of this House resorted to this particular 
method before to- day? We have been running on for eight days; 
we have had no intimation of proceedings of this kind until gentle- 
men on the other side saw failure staring them in the face. Now, 
driven to it, they seek by revolutionary methods to do that whie h 

cannot be done by the ordinary, regular, and legal procedure. 

As I said before, I am not one who favors filibustering. 
be a good remedy in great emergencies. 
judging by their action 
honorable member from Virginia [ Mr. 


‘ f those 


It may 
The Republicans have 
heretofore. But when the 
TUCKER] offered an amend- 
‘ase, 
The tirst 
was General i AWLEY, a 
He was followed by General 


member who attacked that proposition 


REED, ] who has shown us here to-day his ability 
in straddling upon this question. [Laughter.] And Mr. CoNGER, of 
Michigan, then your best parliamentarian, who led your filibustering 
scouting parties. The gentleman from Virginia was so thoroughly 
overwhelmed by the argumentation and denunciation coming from 
these able debaters of your party, urging minority that on 
the subsequent Tuesday he withdrew his proposition, 

It seems to me that 


rights, 


rentlemen on the other side, when they un 
b ‘ 


dertake to say that we are revolutionary—that we are guilty of 
‘parliamentary revolution,” to use the language of the gentleman 
from Kansas—ought first look at their own record. That record 
conviets them. ‘The gentleman from Kansas, when he talked about 
‘parliamentary revolution,” ought to have thought of his own con 
duct on the apportionment bill. 

Mr. HASKELL. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. COX, of New York. Certainly; you cannot embarrass me. 
{ Laughter. ] 

Mr. HASKELL. I ask the gentleman, when did this side of the 


House ever filibuste1 considerat 
ber to his seat ? 


Mr. COX, of New York 
presented as this one. 


upon the ion of the rig 


so flagrant a « 


I say there never was 
I ask the gentleman from Kansas whether he 


did not filibuster, not merely against the right of a single member 
toa seat but against the apportionment bill which concerned the 
rights of three hundred members, and the right of States to be rep 
resented for ten years—the very foundation of our Government? He 


sits quietly now, and answers not. Yet rht 
this filibustering business, on this special case and on every possi 
in gene ral, andthe gentleman from New Jersey [ Mr. Robt 
SON] contends in the same special and general way. 

The gentleman from New Jersey said that only three things woul 
justify tilibustering—tirst, to obtain debate ; next, 
consideration—that is what we ask now [laughter ]—a little more 


the past week he has fou; 


To obtai 1 proper 


oe ition , rhaps than you intend to give us; consideration 
here and elsewhere, consideration of fraud and forgery and how they 
affect the rights of the party in this contest. Without consideration, 


it is said, alleontractsare void, and until you do consider the charges 
here your proceedings are morally void. His third case, I think he 
said, was to insist upon a quorum. No matter for that rhe quorum 
is inconsequential. 

All I have to say to gentlemen is that when they charge 
of the House with *‘ parliamentary revolution,” they are, in view of 
their own recent action and sentiment, nothing more nor less than 
a whited sepulchre, inside full of dead men’s bones, outside fair and 
seeming betore the people. Ip rove therefore, what I say. 

Mr. REED made a remark inaud ib le at the desk 

Mr. COX, of New York. what the gentleman from Maine 
may mutter in his seat. vent had to the 

3 fall and make his speeches there, and with the aid 
of our friends in Maine, Greenback and Democratic, his little major 
ity of 100 will be 100 minus t time in consequence ofthis revolu- 


this side 


I care not 


The gentleman be tter go hor ne 


he next 


tionary business. [Laughter.] Although, Mr. Speaker, the argu- 
ment ad hominem is not a very cogent one, although it is not very 
much to say “ We are doing unto you what you did to us last year,” 


one thing thissort of argument does on this occasion: it puts a *‘ poor 
man’s plaster” over every one of your mouths. [Laughter. ] 

It is the argumentum ad hominem; and I pay respect to human 
nature when I use the word homines toward gentlemen on the other 
side of the House, {Laughter and applause. ] 

Now, Mr. Speaker, I know what is coming. I know that this 
revolutionary y hi ge of f the rnles to seat a member whose evidence 


is tainted is preordained. I know that 


an invasion upon our modes 
of procedure here is coming. 


That I am shocked as an oldsamember 
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identified with the honor of this House I need not say; but, sir, to | 
saw this House in its best glory,” who has seen it through 
ssitudes of war and peace in a long public life, I am hu- | 
that this venerable code of rules to protect the minority 
and forward the gencral welfare should be eradicated ruthlessly for 
mere party | Applause. ] 

The gentleman from lowa [Mr. Kasson] referred to the fact that 
we are a great representative body. So we are. He declaimed elo- 
he majority here should rule. He asserted that no 
ours in the history of the world would ever allow a 
minority to dictate terms. Ah, did he forget that in the English 
Parliament of six hundred and fifty-odd members forty only, 
by motions to adjourn and other ‘‘obstructions,” had kept that 
vreat Government of the British Empire almost in the very throes 
of agony for weeks and months as the only way toremedy great and 
century-old wrongs borne by a portion of the United Kingdom with 
out redress? These wrongs, now and by recent events confessed to 
be great, unredressed grievances, are in process of relief by the 
courage and persistence of a small minority. Does he not know 
that the great premier of England threatened to throttle that mi- 
nority byacloture? Buteven he, sir, had not the courage or strength 
to bring that cloture to a division, and minority-right remains to- 
day, as it has been in the British parliamentary constitution for | 
hundreds of years, as a fundamental part of those rules which were 
made in the interest of the minority for the protection of parlia- 
mentary privilege and civil liberty through all the ages. [Great 
applause. ] 

Mr. Hooker rose. [Cries on the Republican side of ‘‘ Vote!” | 

The SPEAKER. The Chair desires to say that debate has run tor 
above three hours, an hour longer than was originally contemplated. 

Mr. RANDALL. Contemplated by whom ? 

The SPEAKER. Contemplated by the Chair. [Laughter.] The 
Chair will recognize gentlemen with the understanding if debate is 
not limited to brief speeches it will exercise its prerogative of patting 
an end to the discussion. 

Mr. RANDALL. When I commenced the debate I 
might be allowed to reserve five minutes of my time. 

The SPEAKER. The Chair is not responsible for the length of 
time other gentlemen have taken in the discussion. 

Mr. RANDALL. I think it will take less than that time for my 
purpose, 

The SPEAKER. 
but 

Mr. RANDALL. 

Mr. HOOKER. 


one w ho a 
all its vi 
miliated 


purpos 


fiat ti 
Lila’ t 


ap ue li I 
oth roieawy like 


asked that I | 


The Chair would like to recognize gentlemen, | 





I shall only ask a few minutes. 
Am I recognized ? 

The SPEAKER. The gentleman is recognized for a brief speech. 

Mr. HOOKER. Iam exceedingly indebted to the Speaker for the 
courtesy with which he has recognized me and for the length of time | 
which he extends that courtesy, and I return him my thanks. I 
think it would be very proper both to the Speaker, if he will allow 
me to say so, Without meaning any disrespect to him at all, and to the | 
House to recur to what is the actual question w hich is now before you. | 
Ido not know whether the Speaker has ‘‘ taken in” all the speeches 
pro and con. As I understand it, the gentleman from Pennsylvania 
{Mr. RANDALL] made a motion that the House adjourn. The gentle- 
man from Maine [Mr, REED] interposed an objection to the consid- 
eration of the question propounded by the gentleman from Pennsy|l- 
Vania. f 


Do I state the question rightly ? 

The SPEAKER. The gentleman does not. [Laughter. ] 

Mr. HOOKER. Then I will be corrected by the Speaker if I did 
not state it correctly. Iasked the gentleman from Maine to reduce 
his motion to writing ugder the rule of the House which provides 
every member shall have the right to require a motion made shall b 
reduced to writing, and the Speaker ruled that it was too late for me 
todo it. Iam therefore left somewhat to conjecture to know what 
is the question as it was propounded by the gentleman from Maine, 
{Mr. REED. ] 

The SPEAKER. The Chair will state that the gentleman from 
West Virginia [Mr. KENNA] moved the House adjourn, whereupon 
a motion was made by the gentleman from Kentucky [Mr. BLack- 
BURN] that when the House adjourns to-day it adjourn to meet on 
Wednesday next; which was voted down. 

Mr. HOOKER. Precisely. 

The SPEAKER. Thereupon, the gentleman from Pennsylvania | 
moved that when the House adjourns it adjourn till Thursday next, 
and on that the point of order was made. 

Mr. HOOKER. On that the point of order was made by the gen- 
tleman from Maine. Sol am atleast substantially correct in saying 
on that the point of order was taken by the gentleman from Maine. 

Now, upon that point he says you cannot make that motion. Why ? 
Are you acting under the rules of the House or are you acting under 
the report the gentleman from Maine assumes to make fromthe Com- 
mittee on Rules?) Surely, Mr. Speaker, it will not be contended by 
anybody, even by the gentleman from Maine, that in making a mo- 
tion to change the rules you do not make that motion under exist- 
ing rules. I hope I have the ear of the Speaker when I make the | 


point, because if I am right in what I say, my speech will be very 
much briefer than the Speaker desires it, or the House would prob- 
ably ask. 

Now, in undertaking to propose an amendment to the rules you | 


} shackles upon the House, you are compelled to ignore it. 
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are hound to act according to the existing rules, and according to 
these rules as now adopted. Under Rule IX, which you have adopted 
Mr. Speaker, and under which you are operating, you are directed 
as the Speaker of the House of Representatives—may I use that word 
directed—as the Speaker of the House of Commons when called upon 
by King James, who went down and ordered him to issne an edict, 
replied to the King: ‘*I am the servant of the house. I obey its 
edicts. Iact under its rules. I have no power and no authority 
except that which the house confers npon me.” 

Mr. HAZELTON. That wasa quorum. [Laughter. ] 

Mr. HOOKER. I hope that the present Speaker of this House en- 
tertains similar sentiments; and when he hears the motion of the 
gentleman from Maine he will hear it as an officer elected by this 
House, acting under its rules and regulations, and bound by them 
as every other member is bound by them. Now, under this Rule LX. 
it is prescribed specifically as to the method in which you shall hear 
propositions to amend the rules or on any other question; and I read 
trom this rule on the question of privilege; for you are considering, 
Mr. Speaker, as I understand it, the highest question of privilege, 
or you were proceeding to consider it when the action of the Hous 
was interrupted by the motion of the gentleman from Maine, repre. 
senting the Committee on Rules. I say you were proceeding to con- 
sider what the Constitution and laws and rules of the House regard 
as a question of privilege, and therefore there can be no higher ques- 
tion of privilege, and there can be under that rule no other subject- 
matter which could interpose between the consideration of that ques- 
tion of privilege and any other, however great its dignity might be 
Rule LX provides : 

Questions of privilege shall be, first, those affecting the rights of the House 
collectively, its safety, dignity, and the integrity of its proceedings ; second, th: 
rights, reputation, and conduct of members individually in their representatiy: 
capacity only; and shall have precedence of all other questions, except motions 
to tix the day to which the House shall adjourn, to adjourn, and for a recess, 


Under, therefore, your existing rules, Mr. Speaker, will you afloy 
me to say I think the Chair ought to consider the question as to 
whether it can consider this matter at all or not; and if you are goy 
erned by existing rules, if you are controlled by the rules which th: 
majority from the beginning of this session fixed upon the House as 
the rules by which the rest should be governed, by which the Speaker 
should be governed, and by which order and method and modes of 


| procedure the House should conduct its business, binding the gen- 


tleman from Maine, and binding the majority which fixed thes: 
If you are 
giving precedence to questions in their order under parliamentary 
law, you ought to give precedence to the question of fixing the day 
for adjournment, as my friend from Pennsylvania offered, or th 


| motion to adjourn, or for a recess in preference. 


Is there any lawyer on that side of the House, whether he comes 
from Maine or from any other place; is there any man who has eve! 


| read parliamentary law, or Jetierson’s Manual,or Cushing’s Law and 


Practice of Legislative Assemblies, who would dare to rise in his seat 
and say that isnot thelaw? That it does not stand as the immu 
table, fixed, absolute rule by which every Speaker, as well as the 
House itself, shall be guided? The Speaker is but the mouth-pi 
of the House, speaking for the House, acting for the House, and 
deciding for the House, under and by virtue of its rules solely. | 
say, will that be questioned? I pause for a reply. I repeat and 
ask the question whether there is a man in the House familiar wit! 
parliamentary law who will deny the soundness of that proposition 

Mr. HAZELTON. Will you allow mg to ask you a question? 

Mr. HOOKER. Certainly; but I wold rather you would answ 
the one I have asked. 

Mr. HAZELTON. 
his consent. 

Mr. HOOKER. I will hear the gentleman’s question. 

Mr. HAZELTON. I wish to ask the gentleman whether he hold: 
that a majority of this House cannot change its own rules 

Mr. HOOKER. Very well; I will answer the question. 

Mr. HAZELTON. Let me finish. 

Mr. HOOKER. I understand—sit down—I will answer the ques 
tion, 


Mr. HAZELTON., 


I will not interrupt the gentleman except wit 





I want to ask the gentlemen whether in his 


judgment it requires any more votes to make a rule or change one 


than it does to pass a law or to repeal one ? 


Mr. HOOKER. In answer to the question of my friend from Wis- 
consin I will say that his education has been very much interspersed, 
as Tam aware of the fact that he has been down in my own country 
oceasionally ; but I will answer him in all seriousness, and say that 
the majority had the right in the first instance to fix the rules of the 
House. It had that right when it started and when you inaugurated 
the Speaker. It had the right to make the rules, and they are mace, 
as every one knows, not with reference alone to the rights of the 
majority, but with reference to the rights of the minority; and the 
Constitution itself, defining the very form of government under whi h 
we live, is framed on the idea that there are rights of minorities 
which cannot be sacrificed. : 

Your very Constitution, sir, which creates this House, creates the 
other Chamber, creates the Executive, is predicated upon the idea 

baithere rests among the people of the country at large a great cove 
stitutional right of protection to life librety, and property. 
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| 
A distinguished Senator from South Carolina, in arguing the ques- 
tion of the power of the veto of the President, and the question of 
» power of the veto of one House over the other, said, in those im- 
ortal words that will live when the gentleman who has propounded | 
his question shall be forgotten, when the member from Maine shall 
» longer be remembered, that the right and power of one House to | 
exercise a veto over the other, and the right of the veto of both over 
Executive can only strike another key in the popular voice, and 
¢ it out in more full and perfect harmony. 
And so, sir, every rule of this House and every rule of the Senate 
edicated upon the idea of self-protection. When you adopted 
rules you adopted them in anentirety. You adopted this ninth 
which I have just read, and will you allow me for the benefit 
friend from the West, and other gentlemen on the other side, 
«ul an interpretation which Mr. Cushing puts upon it? He 
peaking of this very provision to which I have called your 
ion, Mr. Speaker, after referring to the order in which you 
il entertain propositions, he goes on and says: 


hese, however, are mere matters of business, and must yield to a question 


ti 
lege A motion to adjourn, from its very nature, though it is commonly so 
vided by a rule— 


As it is in our own case— 
precedence of them all, and must be first put to the question. 


itt is the universal parliamentary rule which prevails every- 
here, Therefore the motion of my friend from Pennsylvania must 
essarily take precedence; and it is required that the Speaker of 
is House, acting under the rules and under the parliamentary law, 
\| first put his motion. You may call it a dilatory motion, if you 
but under the universal parliamentary law which prevails in 
House of Commons in England, which prevails in this body, and | 
ch prevails in every legislative assembly of which I have ever 
id, thisis a question first of precedence, according to parliamentary 
y; and if it were not so, then the ninth rule which I have read to 
e Speaker makes it absolutely his duty to put tirst the question of 
uurnment, and there does not arise, it is impossible there can arise, 
, question which shall take precedence of that. 
But as to the matter, Mr. Speaker, which the honorable gentleman 
rom Maine now so anxiously wants to consider, allow me to say that 
this side of the House it has been frequently said and urged that 
proposition to force us to vote on the report of your committee 
sa proposition to force us to vote upon a condition of facts which 
ir committee acted on, that no enlightened body in America have 
er yet consented to act upon. Whenever in any court of justice, | 
vhether at law or in equity, or wherever the right rule of justice | 
revails, whenever there has been a question as to the validity and 
senuimeness and truth of a paper in question, no court of justice, | 
hether legislative, executive, or judicial, has ever yet denied to the 
whose interests were affected by it, the right to inquire as to | 
ether or not that evidence was false and forged or true and genuine, 
Do the gentlemen on the other side want to shut out this inquiry ? 
know there are many of them who do not. But that is the bald | 
sition under the rules of the House to force the minority to vote 
proposition resting upon testimony false, forged, in the ecus- 
of the very man who is to be the beneticiary of your action, and 
ccording to all the testimony held the evidence, corrected it, 
erpolated it, transfigured it, transformed it, changed it to suit his 
purposes; and then you ask that the minority here shall con- 
vote upon it when we know that it is false and fraudulent, 
1en you dare not face the investigation which was proposed 
he gentleman from Kentucky [Mr. BLACKBURN ] the other day to 
into the falsity or the truth ef it. 
lL thank the Speaker for his very great courtesy. 


} 
\ 


MESSAGE FROM THE SENATE. 
\ inessage from the Senate, by Mr. SyYMPson, one of its clerks, in- 
ied the House that the Senate had passed bills of the following 
i which the coneurrence of the House was requested : 
\ bill (S. No. 1392) to provide for the removal of obstructions to 
free navigation of the navigable waters of the United States; 


\ lill (S. No. 1774) authorizing the sale of the lands and premises 
ly occupied as a site for the post-office in the city of New 


AMENDMENT OF RULES. 


Mr. McLANE, Mr. Speaker, when these rules were adopted under 
ch the House is now acting this question was very fully consid- 
(i, and gentlemen on both sides of the House with very great 
nuuity determined that these motions, generally known as dila- 
motions, to adjourn and to take a recess, should be adhered to. 
or inyself, then as now, I have no desire to obstruct legislation by 
such proceedings, and I do not regard them as proper or justiti- 
except under extraordinary circumstances and to resist the arbi- | 
rule of a tyrannical majority. I do not consider, however, 
t me present issue is the abstract propriety or impropriety of such 
ceedings, 
rhe gentleman from New Jersey [Mr. ROBESON ] has been pleased 
10 give the House three cases in which it might be right to tilibuster. 
— I \ccept neither of the three. I think it is the duty of this 
eeuse to give every rule a full and a loyal development, and I! 


would not approve of filibustering at all unless it were to secure a 
full and loyal application of the rights and privileges of the House as 
defined in the rules. It doesnot rest withany individual judgment 
to indicate when such proceedings are proper and when improper ; 
such proceedings are necessarily more or less revolutionary, and 
though conducted in strict conformity with the rules must find their 
justification in the circumstances of each particular case. 

I think if this House would give every rule a full and loyal devel 
opment there would be no difficulty about legislation. Our diffi 
culty in this case, and I think in all analogous cases, comes from ou 
own partisan passion, our own tyrannical disposition, For eight days 
the other side of the House has been endeavoring to force its will 
against this side of the House; and now honorable gentlemen pro 
pose a violent and summary proceeding to abrogate our rules because 
they have been, as they say, improperly obstructed. 

What has been the issue for eight days past? It has been upon 
the question of consideration of a report from the Committee on 
Elections. Does any gentleman on that side of the House or on this 
contend that it is not competent for this House to elect what it will 
consider a question, and fix any day that we may please? And if 
the reason given for not considering it to-day be a reason which 
commends itself to the respect of the House and of the country is it 
decent to allege that we are obstructing legislation ? 

Now, what reason has been given? Let me make the analogy of 
a court; for we are a court. If a court was about to proceed in the 
trial of a case, and a deposition was filed which was a forgery, can 
any man say that upon the allegation that it was a forgery the court 
would be bound to force the party to trial? Would not the court 
look into that deposition and see whether it was a forgery before it 
proceeded to try the case or submit it to the judgment of a jury? 
Every one knows that it would. 

Mr. RANNEY. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. McLANE. No, pardon me; I do not desire to occupy much 


| time, and I know that if I allow you to answer the question, the 


time allotted to me by the Speaker will be exhausted. 

Mr. RANNEY. I do not want to answer a question, but to ask 
one, 

Mr. McLANE. I would not have time to answer and to say what 
I wish in the time I desire to occupy. 

I say that the allegation in this case for eight days has been that 
the case as presented by the Committee of Elections contains evi- 
dence and testimony which is fraudulent and void. And this side 
of the House has refused to consider it until that question of fraud 


| and forgery has been eliminated. Now, that is strictly the right of 


this side of the House, and it is an act of tyranny, no matter what 
the motive may be, for the other side of the House to insist upon 
the consideration of that case until it has eliminated the allegation 
of forgery. There is not a decent judge in the world who would 
refuse to look into the allegation that a deposition was forged before 
it submitted a case to the jury or to trial. 

Mr. RANNEY. No deposition has been pointed out as forged. 

Mr. MCLANE. The allegation is made that there is forgery, an 
it has not been denied. 

Mr. RANNEY. We do deny it most emphatically. 

Mr. McLANE. And the other side of the House stands obnoxiou 
to the reproach that it has never investigated that charze. 

Mr. RANNEY. We have investigated it fully. 

Mr. CONVERSE, You would not investigate it. 

Mr. McLANE. That side of the House stands obnoxious to the 
reproach that it has endeavored to force upon this Congress the con 
sideration of the question upon forged testimony. 

Mr. RANNEY. That is not true, and if you will give us the op 
portunity we will show that it is not true. 

Mr. McLANE. ‘That is an issue personal to the honorable gentle- 
man and myself. 

Mr. RANNEY. No, sir; it is an issue in the investigation 

Mr. McLANE. I say it is true. 

Mr. HAZELTON. You are mistaken; that is all. 

Mr. THOMPSON, of Iowa. I want to know how many committees 
do you want to investigate it ? 

Mr. ATHERTON. You have refused invariably to investigate the 
facts. 

Mr. HUMPHREY. Your side means well, but you are mistaken. 

Mr. McLANE. I have declined to yield. 

The SPEAKER. The gentleman declines to yield, and must not be 
interrupted. 


Mr. McLANE. It isnot in my power to prevail overthe clamor of 


voices, but I have declined to yield, and for the reason that Ido not 


f want to trespass upon the attention of the Chair longer than is ab 


solutely necessary, and I understand my time is limited by the Chait 
to ten minutes. 

Now, I say that the question at issue has not been fairly and truly 
presented to this House in the debate to-day. 

Mr. RANNEY. Give us the chance, and we will present it. 

Mr. McLANE. From the beginning of the: debate to-day until 
now there has been the allegation repeated and reiterated, first made 
by the honorable chairman of the Committee on the Judiciary, or 
rather the member of the Committee on Rules who reported this 


rule, [Mr. Reep,] for he made the allusionffirst, and if it is out of 
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ordei on a motion to amend the rules he is the one who introduced | 
it. He took note of the tact that for eight days we on this side of | 


the House had refused to consider this case. 

Now, I say that we on this side of the House have not refused to 
consider the question. We have only asked that that which any 
decent court of justice would do this House should do. We have 
asked that the allegation of frauds should be eliminated first, and 
then the question should be considered. This side of the House haus 
stood ready to do its whole duty in this case. It has stood ready to 
proceed with any proper hearing of the case, any proper considera- 
tion of the cause. And because that side of the House did not choose 
to climinate the question of fraud it has allowed legislation to be 
obstructed, and it stands responsible to the country tor that obstrue- 
tion. The most important legislation in the interest of the country 
has been obstructed and delayed because that side of the House 
would not eliminate the fraud that was in this case. The whole 
responsibility of it lies with them, and the people of the country 
are of sufficient intelligence to make the distinction. We will go to 
the people. 

Mr. RANNEY. And we will go with you. 

Mr. MCLANE. And you gentlemen on that side of the House will 
find in the future as you have in the past that when these issues go 
to the people the people are quite competent to distinguish and rec- 
ognize either the unbridled tyranny or the blind partisanship of the 
majority on this floor. 

Mr. HUMPHREY. 
they have done. 

Mr. MCLANE. lam sure that if I offend in anything 

Mr. HAZELYTON. Not at all. 

Mr. MCLANE, It is not in consuming time. 
than 
with the two questions, the first of which is the question of consid- 
eration, and the second the proposed amendmentof the rules. Now, 
because the majority did not choose to consider that question fairly, 
intelligently, and properly, it has devised a mode of considering it 
unfairly, and in violation and coutempt of the rules and all parlia- 
mentary precedents, 
itself to be overintluenced or overruled in the maintenance of the 
rules of the House, woe be to the credit and the character of this 
House and the Chair itself. 

The argument has been presented here to-day that we have a right 
to organize the House and to create a code of rules. Why, sir, who 
doubts that we have this power—a power not only given to us by 


And they will sit down on you every time, as 





I donut ask for more 


the Constitution but absolutely necessary for the decent conduct of 


business. On the other hand, Mr. Speaker, have you ever ruled, 
have you ever entertained an idea that, sitting in that chair, you 
were the Speaker only of one side of this House? Have you ever 
entertained an idea that we were not all under your protection in 
the administration of the rules? What else, sir, were you elected for 
but to maintain with perfect impartiality the independence of this 
House under its rules? And have you ever doubted for a moment 
that the motion to adjourn and the motion to fix the day to which 
the House should adjourn were legal motions, motions secured by 
the rules?) Have you ever doubted that an amendment to the rules 
must be adopted in pursuance of the rules?) Have you not always 
maintained this principle in your rulings? No man to-day on the 
other side has questioned this. The honorable gentleman from lowa 
[Mr. KASSON] came to the front a few moments ago and in reply to 
the gentleman from New York [ Mr. Cox] made the point that we are 
now amending the rules in pursuance of the rules. That is true up 
to this moment; up to this moment we have followed the rules; but 
we are now on the brink of the precipice, and it is proposed, sir, that 


If this House submits, or if the Chair allows | 
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upon the election case of Mackey against O’Connor—Mr. Dibble hay- 
ing been since substituted. 

Mr. THOMPSON, of Iowa. Never substituted. 

Mr. HAZELTON. Well, Mr. Dibble stands in the relation that Mr, 
O'Connor did; I do not care anything about that. 

This case, after full and complete consideration and debate by this 
board of referees appointed by the House, comes back here in regular 
order. The majority report is clear, presenting the full scope and 
measure of the case upon the law and the facts. 
the minority say, ‘‘ Why there was a fraud in this case; there was 
a forgery implicating Mackey in crime and destroying the integrity 
of the returns.” The majority say there was not. Everything has 
been considered and reported back here, fairly, fully, and honestly, 
and Mackey is entitled to the seat upon the law and upon the facts, 

Mr. ATHERTON. Irise to a question of order. 

Mr. HAZELTON. Where standsthe minority upon this question? 

Mr. ATHERTON. I insist on my point of order. 

Mr. HAZELTON. I have aright to reply to the gentleman from 
Maryland. 


The SPEAKER. The gentleman from Ohio [Mr. ATHERTON] wil] 


| state his point of order. 


ten minutes for what I have to say, and I mean only to deal | 





you should leap with the majority down into the abyss by refusing | 


to entertain appeals or motions to adjourn? When that has been 
accomplished an unpardonable outrage will have been committed 
upon the rights and privileges of this House. 
Democratic side. ] 

The SPEAKER. The time of the gentleman from Maryland has 
expired, He has occupied tive minutes more than he asked for. 

Mr. REAGAN addressed the Chair. 

Mr. HAZELTON. Mr. Speaker, as three or four gentlemen on the 
other side have now spoken in succession, the gentleman from Texas 
[| Mr. REAGAN] will pardon me if I proceed at this time. 

I do not rise, Mr. Speaker, tor the purpose of occupying any length 
of time in the discussion of this question. 
land, [Mr. MCLAN®r,] without any regard for the true line of debate 


{Applause on the | 


| strike at its life and success. 


Mr. ATHERTON. My point is that the gentleman is not speak- 
ing to the point of order before the House. I have applied to the 
Speaker for an opportunity to answer gentlemen on the other side, 
aud have been refused. As we have not the right to answer, tho 
gentleman from Wisconsin has no right to indulge in this line of dis. 
cussion, 

The SPEAKER. The Chair thinksthe gentleman from Wisconsin 
should confine himself to the point of order. 

Mr. HAZELTON. It is the wounded bird that flutters, 

The SPEAKER. The gentleman from Wisconsin will proceed 
order. 

Mr. HAZELTON. lam replying to the gentleman from Maryland, 
and in order to bring myself around to a certain position—— 

The SPEAKER. The Chair thinks the gentleman should confine 


| himself to the point of order, 


Mr. HAZELTON. Then I will confine myself to the question of 
order, The motion is made to amend the rales by a majority vote 
of this House, upon the ground that the minority by dilatory mo- 
tions insists that in a case where one man, against a majority of the 
committee, raises an issue of fraud or forgery, a small minority of 
this House is justified in striking down the highest constitutional 
rights and privileges, and suspending at will the urgent and neces- 
sary legislation of Congress. 

Such is the position taken by the other side of this House, and it 
places the controlling power, which belongs under the Constitution 
tothe majority, in the handsof the minority: one man on a commit- 
tee in the minority may make in his report to the House an allega 
tion of fraud or perjury which may lock up and hold all the legisla- 
tion of this House, just according to the will of one-third or one-tit 
of its members. 

Now, Mr. Speaker, we come here and insist upon this proposition, 
that the majority that makes the law can change arule of this House; 
that it can take no higher authority or power to make a rule of this 
House than that which ‘ wipes out ” or enacts a law for the govern- 
ment of this Republic. And our opponents deny a majority of this 
House even thatright. We can make a law by a majority vote, the) 
say, but not a rule. 

And I do not wonder that gentlemen on the other side stick for 
their pretense of a minority on this question, for so far as my exp 
rience is concerned they have always been in favor of seating t 
minority vote instead of the majority. [Laughter and applause. | 
Perhaps I ought to forgive them. They are good men personally. 

Mr. ATHERTON. They do not want forgiveness. 

Mr. HAZELTON. They have gotten in to such a ehronie con’ 
tion of rebellion and of striking at the Government in some form or 
other, that I know no Congress can pass until they are all dead wh 
they will not indicate in some way a wish, if not by overt act, 
| Laughter and applause. ] And if 


| should be charitable and forgiving on this account, we will nev 


| of the Government. 


The gentleman from Mary- | 


connected with this question, bas wandered so far away as notto pay | 


the question legitimately here the ‘‘ cold respect of a passing glance.” 


With Jesuitical cheek, conscious in his heart that there is not a word 
of truth or foundation for all he says in his attack upon the Com- 
mittee on Elections and the purposes and motives of this side of the 


House, stands here and assumes to defend by mere declamation and | 
assumption that which cannot be defended anywhere upon the | 


merits, while he aveids all that is legitimately involved in the ques- 
tion of order pending before us. That is the position he occupies. 
This House has constituted a board of referees with a majority and 
a minority to act as a judicial body on questions affecting the elec- 


theless correct whatever is wrong by the exercise of the true power 
[Applause. ] ae 

Mr. REAGAN. Mr. Speaker, I shall not avail myself of your ina 
gence or of the patience of the House for the purpose of going out 
side of the record to make ungenerous flings against any party. I e 
parliamentary history of Great Britain and of this country 1s ful! of 
warnings of the dangers of overruling the right and of perpetuatin: 
wrong to satisfy the exigencies of party passion and the demands 0! 
power. : a 

1 desire, inasmuch as this question is primarily to be decided by 
the Speaker, notwithstanding we are informed that if is probably 
be decided by the House, in the few remarks I have to make, to 
heard by the Speaker as well as by the House. 


Mr. ROBESON. [rise to a point of order. There is so much dis- 


| order we cannot hear the gentleman from Texas. 


| 


tion of members; and it hascommitted to this body of referees, under | 


the Constitution, the duty of examining and reporting to the House 


The SPEAKER. Gentlemen will resume their seats and preserve 
order. 


Mr. REAGAN. It is stated by the gentleman from Maine, [Mr. 
REED, } as I understand, and repeated by the gentleman from lowa, 


One or two men of 
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{ Mr. KASSON, ] that this House by virtue of its inherent power had 
« right to alter the rules at any time a majorlty of the House might 
demand such alteration. I believe I do not overstate the case. Now, 
sir, I wish to say this on that point, that there is but one condition 
among the American people where such a power in the sense in 
which it was used by those gentlemen ever can be exercised. It is 


declared in a number of State constitutions that the people reserve | 


to themselves the right to change, alter, or alplish their existing 
form of government and substitute another in ifs stead. That is by 
virtue of the exercise of the inherent right of original sovereignty. 
No such power exists in this House; no such power exists in this 
Government or in the State governments beyond the power reserved 
by the people, or in any court of this country. 

fhe point made rests on the idea that this House is sovereign. 
It has the power to adopt rules for its government by virtue of the 


authority conferred upon it by the Constitution of the United States. | dilatory motions, motions for delay, is filibustering; and I repeat 


When it meets, and before rules are adopted, there is no limitation 
upon its power to adopt such rules as will meet the judgment of its 
members but the Constitution. Afterits rules are adopted I submit 
there is no power to amend its rules in violation of the rules so 
adopted ; there is no more right in such proceeding than there would 
be in recognizing in a court of justice a right to adopt one system 
of rules in a class of cases favored by it and in adopting another 
class of rules in cases where it wished its favors to go otherwise, in 
abrogating those rules and adopting new rules without the authority 
of law and in violation of the law. 

Mr. THOMPSON, of Iowa. Can any body be sovereign except 
through a legally-expressed majority ? 

Mr. REAGAN. Certainly they cannot; but that sovereignty is 
not here in this body. 

Mr. THOMPSON, of Iowa. 

Mr. REAGAN. 
original. 

Mr. THOMPSON, of Iowa. Delegated by a majority. 

Mr. REAGAN. Delegated nevertheless. 
cannot exceed the powers delegated. If the gentleman will look at 
the ninth and tenth articles of the amendments of the Constitution 
he can see they are delegated. 

Mr. THOMPSON, of Iowa. 
than the minority. 

There is the very way in which I fear this House is to be misled 
i its judgment, in assuming that the majority may violate the rules 
of the House. Of course we all admit that it is competent for a ma- 
jority of this House to frame its rules; but rules having been once 
adopted, that majority must act in conformity to the rules, or else it 
must act in violation of them, in which event its action will be simply 
lawless revolution. 

If gentlemen assume the right by arbitrary dictation to alter the 
rules without reference to the mode prescribed in the rules them- 
selves, and simply because you have the power to do so, you invoke 
the same class of power that is invoked by the mob when it assumes 
to rise superior to the law and executes the death penalty against an 
leged otfender. Sir, if the time comes when the Congress of this 
country, When the courts of this country, and when the legislative 
bodies of our States deliberately undertake to disregard the law and 
disregard the rules that bind them, then government ceases to exist 
in any just sense. 

If the principle invoked in this case shall be used as a precedent, 
ind shall be allowed by the Speaker of this House to be carried into 
execution; if the majority in violation of the very rules established 
tor the government of the House can change them at any time, it 
must go upon the presumption that the reason for the existence of 
rules has ceased to exist, and thatthe majority without reference to 
iny rule may control and dictate the action of this body. That is 
all, and it means that if it means anything; and if it is done in that 
Way it is a violation of the rules, and an assertion of your right to 
change them at will in the absence of the rightful routine through 
which alone you may proceed to change them; for if in violation of 

he rules you can change them to meet the exigencies of this par- 
ticular case, every other case that arises in the same way will de- 
mand another violation of the rules; and the exercise of aibitrary 
ower will be invoked to change them again. If the principle in- 
voked here is to be adopted I think it would be more creditable to 
the House that we repeal all of our rules and say to the country that 


Why not? 
Because its powers are delegated powers, and not 


I am speaking of the majority. 
The majority has no more right to violate the law 


ve no longer pretend to be governed by rules, but simply accept the | 


judgment of the majority as the rules for our guidance. 

, Repeated references have been made, Mr. Speaker, to the fact that 
this House has been engaged for some days in an attempt to get up 
an election case, but which attempt has been met by dilatory motions 

alled lilibustering. 
the four years that the Republican party have been in the minority 

‘i this House preceding this Congress it will be shown that more time 
Was consumed by them in filibustering than in any eight years of the 
)revious history of this Government. 

Several gentlemen have undertaken squarely to say that there is 
10 Instance in which filibustering was resorted to by Republicans 
‘u election cases, They cannot, I am satisfied, induce you, Mr. 
‘Speaker, to say that is the truth ; and I am astonished that any gen- 
Veman should rise in his place here and assert such a proposition. 


XII——271 


They are delegated, and | 


| relieve their consciences on that subject. 


| gret. 
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There was scarcely a contested-election case that ever arose when 
that party was in the minority that the Republican side did not by 
filibustering force us to accept their terms as to the length of time 
which should be given for debate. 

Several MemBERs on the Republican side. 
tering. 

Mr. REAGAN. Gentlemen seem to think that there is a very great 
and broad distinction between filibustering in one sense of the word 
andinanother. Ifthey can distinguish any difference they must have 
an acuteness of perception and of intellect which is sufficient to 
Filibustering is simply 
dilatory motions to delay the House; and I care not whether it be 
a dilatory motion with reference to an election case, or upon an appro- 
priation bill, or upon any other measure, gentlemen may try to 
accommodate their consciences by drawing nice distinetions, but 


That was not filibus- 


the assertion, and I am convinced that the record will bear me out 
when I say that during the four years preceding this Congress, when 


| the Republicans were in the minority, there was more time con- 


sumed in filibustering than in any four preceding years when the 
Democrats were in the minority, and in my judgment, in any eight 
years in the history of this House. 

Mr. Speaker, sometimes the exercise of arbitrarypower in momenst 
of passion, or of excitement, gratifies the minds of men. If we could 
be soberly at home and consider this matter in calmer moments there 
would be no fear of any action being taken such as the House is 
now confronted with. But men in a moment of excitement, or of 
passion, or in the zeal of partisan success, or for partisan purposes, 
are apt to be carried away and do that which goes into history as a 
precedent, and may never be undone. I fear, sir, that we are stand 
ing in the presence now of a great danger. I fear that we are con- 
fronted with a purpose that the country will long have cause to re- 
I hope gentlemen will pause and consider well before they 
give their sanction to what is here proposed. 

Mr. ROBINSON, of Massachusetts. Mr. Speaker, the gravity of 
the present situation cannot probably be overestimated. This House 
is brought to the consideration of a question it ought in my judg- 
ment to have met many years ago and settled. The second section 
of the first article of the Constitution provides that the House of 
Representatives shall be composed of members chosen by the people. 
Mark you, “ members chosen by the people ;” and if there are gentle- 
men on this floor at any time who are not chosen by the people, 
there is no House of Representatives in the full sense of the Consti- 
tution, and this body is not justly and equitably organized for the 
people until they are excluded. Going to that domain of investi- 
gation, the framers of the Constitution provided immediately after 
that the House should be the judge of the election, returas, and 
qualifications of its members, placing it thereby in the control of 
this House acting in a judicial capacity. 

Is it not therefore of the highest and of the greatest importance 
that this House should ever have the power to make right and correct 
and immediate decisions upon such matters? What is the alterna 
tive presented to the House? It is claimed that fifty defeated can- 
didates with falsely-certified returns from the governors of the States 
may hold their seats throughout a whole Congress, and we who are 
here by the authority of the people can only hang our heads in shame. 
They, fifty men, may fill seats here and fold their arms, and with 
the utmost complacency say, ‘‘What are you going to do about it?” 

Now, Mr. Speaker, I do not believe that the Constitution leaves 
us in such a stripped and helpless condition. The Constitution 
says further that this House may determine the rules of its proceed 
ings; and next after that—and these passages have not been quoted, 
but I want them for illustration—this House may further punish its 
members for disorderly behavior, and may expel a member, with the 
concurrence of two-thirds. Will you go with me to examine that? 
This House now has a code of rules. Some member or members are 
guilty of a breach of order, have violated beyond endurance the 
rules and the order of this House ; gnd there is a resolution to punish 
them pending. Is it then to be claimed that under these rules fifty 
men can stand with the offending member and say *‘ You shall never 
be punished ;” and to the others, ‘‘ You shall not even come to the 
question of considering that resolution?” Or, again, if you come to 
the question of expulsion, the same argument applies, because it 
does not even require the remaining one-third but only one-fifth to 
stand in the way and stop the process. 

I apprehend, Mr. Speaker, that the power to adopt rules is simply 
to give energy and movement; ay, in the language of the Constitu- 
tion, to ‘determine the rules of the proceedings” of this House; pro- 
ceedings—going forward, not staying back; not obstruction, not 


| any thing that savors of revolution. 
I venture, sir, to make the statement that for | 


Let us see. Rules may be made, says my learned friend from Ken 
tucky, [Mr. CARLISLE;] the power in the House is abundant—or 
ganic power to make rules. He grants it; but he says, “ You are 
now trying to change the rules.” We are trying to make a rule. 
You may ¢all it a change, if you like, but it is only a giving away of 
the position when the gentleman claims that we may make rules, 
but we never can change one. 

Mr. CARLISLE. is the gentleman from Massachusetts referring 
to me? 


Mr. ROBINSON, of Massachusetts. Most certainly. 
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Mr. CARLISLE. Idid not say we could not change the rules, 
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but I said in changing them we were just as much governed by the | 


rules already in force as we were in transacting any other business 
of the House. 

Mr. ROBINSON, of Massachusetts. Very well; ILunderstand; but 
I follow in the gentleman’s line of argument, and I call his attention 


to another statement he made, because, if he will allow me to say it, I | 


thought that to-day he seemed to be groping in a little uncertainty 
about this question, I call his attention to the statement he made, 
that he would not have been much surprised if this proposition had 
been on the election case, as that stood somewhat differently from 
the same or the equivalent organic power as to the rules, 

Mr. CARLISLE. Again the gentleman does not quote me correctly. 

Mr. ROBINSON, of Massachusetts. Then I desire to have the gen- 
tleman state it himself. 

Mr. CARLISLE. Icould not say I would not have been much sur- 
prised ; but Isaid I would have been less surprised if the proposition 
had been on the election case. 

Mr. ROBINSON, of Massachusetts. Then I take it as the gentle- 
man leaves it: it isa question of degree. Now, there is no degree 
about this, and that is what I want to bring him to If you say 
that you have any less surprise in the electtion case than you would 
in the case of the rules, you concede there is some grant of power 
there; there is no question about it. 

Our rules are for orderly proceeding, not for disorderly obstrue- 
tion; not for resistance. My friend from Maryland [Mr. MCLANE] 


talked about the tyranny of the majority. Tyranny is bad enough | 


anywhere. But the tyranny, if he pleases to call it so, that comes 
of the majority or the ruJe of the majority is not halfas odious as that 
which comes from a minority. [Applause on the Republicanside. } 
Our fathers put our Government upon the right of the majority to 
rule. And the gentleman from Maryland and [ ought to join head 
and heart and hand in every movement that should secure to this ma- 
jority, on whichever side it may be seated, the right to immediate 
action. Tyranny! Because the majority of this Houses proposes to 


go forward to action in a way that upon their oaths they declare to | 


be right and proper, and in their judgment is to be vindicated, you 


say that istyranny? But it isnot tyranny for you in a minority for- | 


sooth to say, Unless it goes just the way we want it it shall not go at 
all. That is to say, in the language that you have thrown out here 
and have fulminated in the caucus, you will sit here till the expira- 
tion of this Congress rather than you shall not have your way. I 


commend to my friend some other dictionary in which he will tind a | 


proper definition of the word tyranny. 
We have guaranteed to us inthe Constitution the right of one-tifth 


to call the yeas and nays upon the passage of any vote. What was | 


it put there for? Read the history of the times. Whatdo you sup- 


pose the old fathers would say if they were here to-day in their power | 


and saw such a claim made as has been put forth here to-day; that 
that means of giving publicity to the vote, of fixing individual re- 
sponsibility for each member’s determination, was converted into a 
machine to destroy the power of Congress? Now, when gentlemen 
in the minority have had an opportunity—and I say it considerately, 


I say it looking back to the last Congress and those before it, I say | 


it looking into the future and to whatever may come, I say it for the 
majority and I say it considering the minority—when the minority 


on any floor of legislation have had an opportunity to debate and to | 


otferamendments, they have then claimed and secured all the rights 
that reasonable men should insist upon. I care not about your pre- 
cedents of filibustering. Iam glad indeed, as I said in the opening, 
that this House of Representatives is ready now to meet this emer- 
gency and to provide against it in the future. 

I tind this power, then, in that clause of the Constitution which 
goes to the integrity, the efticiency, andthe power of the House. It 
must of necessity reside there, and it must of necessity come out 


and be effective whenever the emergency demands. Is the creature, | 
the rule, greater than the creator, the House? Look atit. The Con- | 


stitution says that the House shall choose a Speaker and necessary 
ofticers. Now consider the condftion of things. ‘The House shall 
choose a Speaker and necessary oflicers, 

I will pass over the organization of the House, at the beginning 
ot Congress, because some would claim that case would not be ap- 
plicable for we had not then adopted a code of rules. But this very 
day suppose by some great calamity the chair of the Speaker was 
left vacant and we were confronted with the necessity of electing a 


Speaker. Elect him under the rules, you say. Yes, but under the | 
But, say one-fifth of this | 


Constitution, greater than the rules. 
House, you shall not proceed to elect a Speaker unless you will take 
a man from our number; and we will move to adjourn, to adjourn 
over, and to take a recess, and you shall never organize this House 
so long as we can call the yeas and nays. Do you believe that we 
are in that pitiable plight? Did not our fathers build better than 


that, and are not we, their sons, ashamed of logic that leads us to that 
1 


conclusion? You may look at it in any of these positions, at any of | 


these points, the right to organize, the right to determine the mem- 
bership, the right to regulate our proceedings, the right to punish, 
and the right to expel, all are fundamentally inherent and over. 


running powers that cannot be limited by the action of the House | 
even, until we are confronted with the emergency that demands | 


action. 
The gentleman from Maryland [Mr. McLANF] talked about the 
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_ people and said that we must go tothe people. Sir, if he could only 
go oftener, and if he knew more about them and what the people 
| wanted, I submit to him in all candor and kindness that he would 
| be a great deal wiser and more patriotic. 
| The people? Why, sir, if the plain people of this country could 
| have looked into this House at any time during the last eight legis- 
lative days, and have known that two hundred and ninety-three 
members chosen ah people, if you assume they were so chosen, 
were here upon this oor, paid a salary for attending to the business 
of the people, knowing that great questions are at stake and yet to 
be passed upon—if any of the people could have looked in here and 
have asked, Why does not the House do some business? and some- 
body had answered that the reason why the House does not do busi- 
ness is because one-fifth part of it are engaged in making motions 
| that prevent us from doing anything; had that beén done, some 
| plain honest farmer would have said, ‘*‘ Why, sir, I heard Mr. So and 
so make a motion to adjourn, and then he did not vote himself on 
his own motion. I heard somebody move to take a recess and 
another man move to adjourn over, and neither of them voted on 
his own proposition. He could not have been tired of legislation,” 
And suppose that some such honest farmer had dropped in here 
this morning and heard my eloquent friend trom Kentucky—not the 
gentleman from Kentucky I alluded to a moment ago, but the other 
one who is eloquent also—if he had dropped in here this morning 
and heard my friend from Kentucky [Mr. eee make a mo- 
tion to adjourn over to-morrow so that he could attend the Decora- 
tion Day exercises, and then notice that he did not vote for his own 
motion. He did not want to go, I presume, but wanted to give others 
achance togo. [Laughter.] What would that plain, honest farmer 
have said? He would have said, “ Humbug and nonsense. Is not 
there power enough in the rest of the House to get at its business in 
| some way?” But we have some rules which are bound up in morocco 
—rules that have come down from our fathers and are hoary with 
age, they say. Well, it would not take long for sensible people to 
say, Give us some other rules or else resign your seats and let some 
honest, decent people come here. [Laughter and applause. } 
| Ireally think, and I believe it, that when this House comes to the 
position, not only in regard to this matter but in regard to every- 
thing else, thatthe majority having the right to govern should gov- 
ern, it will be safer and better for the people. It may be that some 
of us in some unfortunate districts may be left out of the next 
House. It may be that aspiring gentlemen on the one side or the 
other of the House may fail of election to the Speaker’s chair in the 
| next House. It may be that some leading gentlemen may be de- 
prived of opportunities to show their great abilities in the way 
of obstructing the business of this House. But, after all, I do not 
believe that it would be any loss. y 
| Suppose that the great ability of the minority, and I concede it to 
them, and in nothing but the friendliest terms, suppose that all 
that great ability had been brought to bear during the last eight 
legislative days upon the proper work of this Congress, would we 
not be in far better shape now? Would we not stand better with 
the country? And if members care about being re-elected, would 
their chances not have been infinitely greater ? 

I will not talk about the election case, for it underlies all this. 
| Some gentlemen upon the other side of the House in discussing the 
question now before the House have been indiscreet enough and 
out of order enough to talk about the election case, as have some 
gentlemen on this side. But I want to say, Mr. Speaker, that the 
attitude of the majority of this House is that it is our right to con- 
sider that question, and to consider it in the way that the majority 
design and purpose to consider it. What is that but the guaranteed 
right of the majority? 

But you say on the other side that you will not open the case to 
| consideration, because the judges may decide against you. That is 
like the lawyer who when he loses his case always abuses the court. 
{ Laughter. ] ' 

Present your case here if you have one, and if you have none at 
all we propose that you shall give some excuse for this long attempt! 
| at obstruction and delay. You say you want more facts, that you 
want an investigation. You say that you have been ready these 
many days to consider this case or any other case in your own way. 
But nobody until to-day heard the offer from you that you would 
| consider any other case, nobody on this floor. We have only been 
| met by these motions to adjourn, with the purpose of avoiding bus'- 
ness and tiring out a quorum. On this side of the House we have 
brought here a quorum to do business. I contend, then, that the m:- 
nority has accomplished all that it had the right to ask, and that i! 
is their highest duty to yield to the majority. 

Mr. Speaker, it is said that you have before you an important 
question. You have indeed; but I believe that it does not require 
anything but the courage of an lronest man construing the GVonst!- 
tution of the United States so as to give it force, vitality, and im- 
tegrity, to come to the right decision. The people wait forit. They 
believe there is power here unless they have been deceived in the 
| representatives they have chosen. If your decision shall accord 
with what seems to be the reason and force and the outcome of the 
Constitution of this country, no one need doubt the indorsment, @D- 
qualified and unstinted, which will come, and thus we shall move out 
into a better consideration of this question and a more just pre- 
| cedure. [Loud applause on the Republican side. } 











1882. 


Mr. SPRINGER and Mr. RANDALL addressed the Chair. [Cries 
of “ Vote!” “ Vote!”] 

The SPEAKER. The Chair recognizes the gentleman from Penn- 
sylvania. 


“Mr. RANDALL. 


Mr. Speaker, the gentleman from New Jersey, 
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I do not desire to interrupt the gentleman. | 


Mr. SPRINGER. 


| have not interrupted anybody in this debate so far as I know, nor 


[Mr. ROBESON, ] always in the lead of the other side, cited during | 


his remarks to-day a decision of mine made while I occupied that 
high and honorable position now held by you. 
tion I want to say that in all the decisions made by me during that 
memorable contest in connection with the electoral count of 1877, 


At the risk of repeti- | 


my refusals to recognize dilatory motions were based upon restric- | 


tious of a law enacted after the rules of the House were adopted, and 
in the enactment of which the House had participated. 
the law in its terms cut off the power to make dilatory motions 
which the rules prior thereto had given, and that I must execute 
the law and prevent such dilatory motions. 

he sincerity of the position held by this side of the House to-day 
can best be proven by what we did in the past. Against the protest 
of this side, the House in the Forty-third Congress, second session, 
adopted a rule cutting off dilatory motions as to all public business. 
We protested, and one of our first acts in the Forty-fourth Congress, 
when we on this side came to be a majority, was our refusal, upon 
the motion, I believe, of the gentleman from Indiana, [Mr. HOLMAN, ] 
to hind the then minority as they had bound us at the prior session. 
We id toward them what we had demanded for ourselves. 
the three Congresses while the House remained under our control, 
there never was a proposition made to take away the rights of the 
minority in the manner proposed to-day, although we found our- 


selves frequently in the position now complained of by the other side. | 


The very language of this proposed amendment admits our right to 
make these dilatory motions under the rules as they now stand. 
When the gentleman from Wisconsin [Mr. HAZELTON] essayed to ask 
the gentleman from Mississippi whether the majority of this House 
had not a right to change the rules at will, I would have answered 
“No;” that they could change the rules only in the manner pro- 


vided for in the rules themselves. [Mr. HAZLETON rose.] I cannot 
yield. If that gentleman would not have accepted my dictum in 


that respect, I would then and there have read, not precedents of 


past Congresses, not my own decisions, but decisions of your own 
vesiding officer at this session in this Congress. 


On the 11th of last January the gentleman from Indiana [Mr. | 


ri] rose in his place and offered the following resolution : 


} 


inquire into the expediency of providing a mode different from the present for 


ippointment of the committees of the House, with leave to report at any time. 


What did your Speaker then say ? 

The Chair has no discretion in the matter. This is a proposition to change the 

nding rules of the House, and under the rules would be referred to the Com 

tee on the Rules. 

[Applause on the Democratic side. ] 

‘Under the rules.” Under what rules? The rules of the House. 
Nay, more; not content with that, he reiterated further on in the 
controversy the same opinion a second time and in almost the same 


s, as follows: 


The Chair has decided that this resolution involves change of the rules of the 
House, and under the rules must be referred to the Committee on Rules. 


\gain, the third time, as it were to give it more emphasis and not 
permit any misunderstanding as to his judgment, the Speaker 
ted: 


st been read js a proposition to change the standing rules of the House, and 
therefore undef? the rules should be referred to the Committee on Rules. The 
sentleman from Indiana moves to refer the resolution to the Committee on Reform 
in the Civil Service. 

What have you to say against your own decision in your own 
House by your own presiding ofticer? 

rhe gentleman from Iowa, [Mr. Kasson, ] in the early part of this 
diseussion, and the gentleman from Massachusetts [Mr. RoBrNson ] 
vho has just taken his seat, have alleged that this is in its nature a 


lved, That the Committee on Reform in the Civil Service is hereby instructed | 


| be heard myself. 
I held that | 


| 








| case by the Speaker. 


have I said anything on the subject. 

The SPEAKER. Does the gentleman yield? 

Mr. REED. Ido not; I decline to yield. 

Mr. SPRINGER. Irise tostate that it was not understood the ger 
tleman from Maine was to close this debate. 

Mr. REED. The Speaker conceded it, and that is enough 

Mr. SPRINGER. I do not concede it. 

The SPEAKER. The Chair thinks it is time to close the debat« 

Mr. SPRINGER. I ask the Chair before this debate is closed t« 
[ Cries of “ No.” ] 

The SPEAKER. The Chair has given more than half of the time 
to the gentleman’s side. 

Mr. SPRINGER. I remind the Chair of the fact 

Mr. REED. I have the floor, and I desire to say, in closing this 
debate, that if anything was needed to show the tmpregnability of 
the position which I stated when I rose to begin the debate, it is the 
futility of the answers which have been attempted to be made. 
Neither the experience of the gentleman from Pennsylvania [ Me. 
RANDALL] nor the ability of the gentleman from Kentucky [ Mr. 


| CARLISLE } has been able to touch one single proposition, has been 


able to overthrow one single authority which I have advanced, and 


| their justification for their conduct in the eyes of the community is 
During | 


just as futile as their arguments against a proper decision of this 
The idea of their coming here and maintain 
ing they were right in depriving the country of the services of the 
House for all these days upon allegations which they themselves 
have never dared to discuss! What more can be said aboug it? A 
thousand words would never add to it. You made allegat#ens, but 
you did not dare to discuss them, and you did not dare to allow us 
to discuss them; but you undertook, the minority of this House, to 
be the judges of elections, when the Constitution of the United 
States says that the House shall be the judge. And if we decided 
unjustly, do you mean to insult the people of the United States by 
saying they do not know the remedy? I tell you that they are watch- 
ing our proceedings, and if you had any allegations of the kind you 
name—— 

Mr. HOOKER. [call the gentleman to order. 

Mr. ATHERTON. L[rise to a question of order, 

Mr. REED. Which you dare to present, any one of them, and we 
did not show their utter falsity by discussion, then you would have 
had one other appeal, the appeal of every man who believes his cause 
to be just, the appeal to the people of the United States. 

Mr. ATHERTON. Ain I to be heard ? 

Mr. REED. But you dare not to take either appeal; you dared 
not go before either the House or the people. 

Mr. ATHERTON. Lrise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. ATHERTON. Having desired the oportunity of meeting some 


| of the very allegations the gentleman is making against this side and 


Chair holds that the resolution of the gentleman from Indiana which has | 


jndicial proceeding, and that by the Constitution judicial power is | 


vested in the House of Representatives in disposing of such ques- 


TIONS, 


or quasi judicial in any particular. I believe further that the judi- 
cial funetion or the quasi judicial function of this House begins 


when the ease is actually under consideration. 
There 


any trial before any such tribunal. The majority of this House, by 


the very words of the amendment of the rule proposed, deny to this | 
side that justice, fair-play, and equity which would come from a re- | 


committal of this case, so that these allegations may be fairly and 
“ispassionately, and not in any partisan sense, inquired into. But 
such opportunity is denied. [{ Applause. ] 

Mr. REED. Mr. Spealer, I desire to say a few words if the Chair 
isteady. I shall close thediscussion. Now,nothing could in a more 
satisfactory manner prove 

Mr. SPRINGER. Will the Chair allow me—— 





Mr. REED. The gentleman from Illinois has interrupted a great time, and hope 


many gentlemen, and I hope he will not interrupt me. 


1 believe the question of fixing the time when we shall con- | 
sider an election case is a purely legislative act, and is not judicial | 





| 


being refused, I want the gentleman now to contine himself to the 
question of order before the House. 

Mr. REED. When I addressed the House at the commencement of 
this debate I carefully abstained from any statement in regard to the 
case about which they were filibustering, and I ealled the attention 
ofthe gentleman from Pennsylvania [Mr. RANDALL] when he opened 
it and advised his not going into it. 

Mr. HOOKER. I call the gentleman to order. 

Mr. REED. Ihave the floor, Mr. Speaker. 

Mr. HOOKER. I callthe gentleman to order. Ihave risen twice 
to a point of order, and I ask the Speaker to rule on it. 

Mr. REED. Ifarguinent on this side accompanied by argument 
upon the other side has not been enough to satisfy the mind of the 
Speaker of the righteousness of the point of order I have made, | 
think no further argument could possibly have the effect of doing it, 
and I therefore now ask a vote upon the proposition. [Applause on 
the Republican side. ] 

The SPEAKER. 
this question. 

Mr. SPRINGER. 
ment? 

The SPEAKER. The Chair thinks that sufficient 
given for this discussion. 


The Chair is ready to announce his decision upon 
Mr. Speaker, will the Chair hear me for a mo- 
time has been 


The Chair has allowed already more that 
four hours of debate, considerably more than half of which has been 


| given to the gentleman’s side. 
1s not a court, in my judgment, in Christendom that would | 
hot arbitrarily suppress testimony tainted as this is alleged to be in 


Mr. SPRINGER. I hope I will not be cut off from the opportunity 
ot being heard. [Cries of ‘‘ Vote!’ ‘ Vote!” “Question!” ] 

The SPEAKER. The Chair thinks that sufficient time has beer 
piven, 

Mr. SPRINGER. I desire toremind the Chair that in the first session 
of the Forty-sixth Congress a point of order was made in the Com 
mittee of the Whole on the Army bill; and that point of order, by 
the indulgence of the majority, was discussed for one week 
there was no effort to limit debate upon it. 

TheSPEAKER. The Chair thinks the debate has not been limited ; 
debate has been liberally allowed, 


and 


Mr. SPRINGER. I had the honor to occupy the chair at that 
that the same courtesy will be extended to me 
The SPEAKER. The question for the Chair to decide is briefly 
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this: the gentleman from Maine [Mr. REED] has called up for pres- 
ent consideration the report of the Committee on Rules made on the 
27th instant, and the gentleman from Pennsylvania [Mr. RANDALL] 
raised, as he might under the practice and the rales of the House, 
the question of consideration. 
[Mr. KENNA] then moved that the House adjourn, and the gentle- 


man from Kentucky [Mr. BLACKBURN] moved that when the House | 


adjourn it be to meet on Wednesday next, which last motion was 
voted down; and thereupon the gentleman from Pennsylvania [ Mr. 
RANDALL] moved that when the House adjourn it be to meet on 
Thursday next. The gentleman from Maine (Mr. REED] then raised 
the point of order that such motions are mere dilatory motions, and 
therefore, as against the right of the House to consider a proposition 
to amend the rules, not in order. 

It cannot be disputed that the Committee on Rules have the right 
to report at any time such changes in the rules as it may decide to be 
wise. The right of that committee to report at any time may be, 
under the practice, a question of privilege ; but if it is not, resoln- 
tions of this House, adopted December 19, 1881, expressly give that 
right. The Clerk will read the resolutions. 

The Clerk read as follows: 

Resolved, That the rules of the House of Representatives of the Forty-sixth 
Congress shall be the rules of the present House until otherwise ordered; and, 

Resolved, further, That the Committee on Rules, when appointed, shall have the 
right to report at any time allsuch amendments or revisions of said rules as they 
may deem proper. 

The SPEAKER. 
give the right to that committee to report at any time, but the com- 
mittee is authorized to report any change, &c., in the rules. The 


right given to report at any time carries with it the right to have | 


the proposition reported considered, without laying over. The res- 
lutions are the ones adopting the present standing rules of the 


House for its government; and it will be observed that they were | 
only conditionally adopted; and the right was expressly reserved to | 


the House to order them to be set aside. Paragraph 1 of Rule 


XXVIII provides that— 
No standing rule of the House shall be rescinded or changed without one day's 
notice of the motion in writing. 


This clause of the rule, if applicable at all, may fairly be construed 


to make it in order under thestanding rules of the House to consider | 


any motion to rescind or change the rules after one day’s notice. 

But the question for the Chair to decide is this: Are the rules of 
this House to be so construed as to give tothe minority of the House 
the absolute right to prevent the majority, or a quorum of the House, 
from making any new rule for its government ; or in the absence of 
anything in the rules providing for any mode of proceeding in the 
matter of consideration, when the question of changing the rules is 
before the House, shall the rules be so construed as to virtually pre- 
vent their change should one-fifth of the House oppose it? It may 
be well to keep in mind that paragraph 2 of section 5 of article 1 of 
the Constitution says that— 

Each Hovse may determine the rules of its proceedings. 

The same section of the Constitution provides that— 

A majority of each House shal constitute a quorum to do business. 


The right given to the House to determine the rules of its proceed- 
ings’is never exhausted, but is at all times a continuing right; and 
in the opinion of the Chair gives a right to make or alter rules inde- 
pendent of any rules it may adopt. Dilatory motions to prevent the 
consideration of business are comparatively recent expedients, and 
should not be favored in any case save where absolutely required by 
some clear rule of established practice. 

In any case it is a severe strain upon common sense to construe the 
rules so as to prevent a quorum of the House from taking any pro- 
ceedings at all required by the Constitution; and it is still more dif- 
ficult to find any justification for holding that the special resolutions 
of this House adopted December 19 last, or the standing rules even 
of the House, were intended to prevent the House, if a majority so 
desired, from altering or abrogating the present rules of the House. 

There seems to be abundant precedent for the view the Chair takes. 
The Clerk will read from the Recorp of the second session, volume 
9, Forty-third Congress, page 806, an opinion expressed by the dis- 
tinguished Speaker, Mr. Blaine, which has been repeatedly alluded 
to to-day. 

The Clerk read as follows: 

The Chair has repeatedly ruled that pending a proposition to change the rules 
dilatory motions could not be entertained, and for this reason he has several times 
ruled that the rightot each House to determine what shall be its rules isan organic 
right expressly given by the Constitution of the United States. The rules are the 
creature of that power and of course they cannot be used to destroy the power 
The House is incapable by any form of rules of divest‘ug itselfof itsinherent con 
stitutional power to exercise its function to determine its own rules. Therefore the 
Chair has always announced upon a proposition to change the rules of the House 
he would never entertain a dilatory motion 

The SPEAKER. It will be observed that the then Speaker says 
he has frequently held that pending a proposition to change the rules 
dilatory motions could not be entertained. The precedents for rul- 
ing out dilatory motions where an amendment of the rules is under 
consideration are many. 

During the electoral count my immediate predecessor [Mr. RAN- 
DALL]} decided, in principle, the point involved here. On February 


The gentleman from West Virginia | 


It will be seen that these resolutions not only | 
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24, 1877, after an obstructive motion had been made, the following 
| language was used, as found in the Recorp of the Forty-fourth Con- 
gress, page 1906: 








The Speaker. The Chair is unable to recognize this in any other light than 
dilatory motion. 

The mover then denied that he made the motion as such. 

The SrEAKER. The Chair is unable to classify it in any other way. Therefore 
he rules that when the Constitution of the United States directs anything to be 
done, or when the law under the Constitution of the United States enacted in 
| obedience thereto directs any act of this House, it is not in order to make any 
motion to obstruct or impede the execution of that injunction of the Constitution 
and laws. 

While this decision is not on the precise point it clearly covers the 
principles involved in the case with which we are now dealing, 

The Chair thinks the Constitution and the laws are higher than 
any rules, and when they conflict with the rules the latter must 
give way. . There is not one word in the present rules, however, 
which prescribes the mode of proceeding in changing the standing 
rules except as to the reference of propositions to change the rules, 
with the further exception that— 

No standing rule or order of the House shall be rescinded or changed without 
one day's notice. 

But it will be observed that there is an entire absence from al] 
these standing rules of anything that looks to giving directions as 
to the procedure when the rule is under consideration by the House. 
| This only refers to the time of considering motions to rescind or 
change a standing rule to the reference of propositions submitted by 
| members, and to the time and manner of bringing them before the 
| House for consideration, and not to the sietbnd of considering them 
when brought before the House. It seems to purposely avoid say- 
ing one word as to the forms of proceeding while considering such 
motions. This is highly significant. 

There is nothing revolutionary in holding that purely dilatory mo- 
tions cannot be entertained to prevent consideration or action on a 
| proposition to amend the rules of the House as this right to make or 
amend the rules is an organic one essential to be exercised prelimin- 
ary to the orderly transaction of business by the House. It would 
be more than absurd to hold otherwise. 

Rule XL undertakes to fasten our present standing rules 
present and all succeeding Congresses. It reads as follows : 

These rules shall be the rules of the House of Representatives of the present 
| and succeeding Congresses, unless otherwise ordered. 


on the 


If this rule is of binding force on succeeding Congresses, and the 
rules apply and can be invoked to give power to a minority in the 
House to prevent their abrogation or alteration, they would be made 
perpetually if only one-fifth of the members of the House so decreed. 

The fallacy of holding that the standing rules can be held to apply 
in proceedings to amend, &c., the rules will more sharply appear when 
we look to the case in hand. The proposition is to so amend the 
rules in contested-election cases as to take away the right to make 
and repeat dilatory mot.ons, to prevent consideration, &c. And the 
same obstructive right is appealed to to preventits consideration. To 
| allow this would be to hold the rules superior not only to the House 
that made them but to the Constitution of the United States. 

The wise remarks quoted in debate made long since by the dis- 
tinguished Speaker (Mr. Onslow) of the House of Commons about 
the wisdom of adhering to fixed rules in legislative proceedings were 
made with no reference to the application of rules which it was 
| claimed were made to prevent any proceedings at all by the body 
acting under them. 

The present occupant of the chair has tried, and will try, to give 
full effect to all rules wherever applicable, and especially to protect 
the rights of the minority to the utmost extent the rules will justify. 

The Chair is not called upon to hold that any of the standing rules 
of the House are in conflict with the Constitution, as it is not neces- 
sary todo so. It only holds that there is nothing in the rules which 
gives them application pending proceedings to amend and rescind 
them. It also holds that under the first of the resolutions adopted 
by the House on December 19, 1881, the right was reserved to order 
| the standing rules set aside at any time this House so decided, and 

without regard to dilatory forms of proceedings provided for in them. 
The Chair does not hold that pending the question of consideration 
no motion shall be in order. It is disposed to treat one motion to 
adjourn as proper at this time, as it is a well-known parliamentary 
motion, and that such motion may be liable at some stage of the pro- 
ceedings to be repeated if made for a proper and not a dilatory pur- 
pose, 

The Chair feels better satisfied with its ruling in this case because 
the rule proposed to be adopted is one which looks to an orderly pro- 
ceeding in the matter of taking up and disposing of contested-elec 
tion cases, a duty cast directly on the House by the Constitution of 
the United States, and an essential one to be performed before it 18 
completely organized. 

(he Chair is unable to find in the whole history of the Govern- 
ment that any dilatory motions have ever been made or entertained 
to prevent the consideration or disposition of a contested-election 
case until this Congress. The point of order has not yet been made 
against obstructive motions to prevent the consideration of a con- 

| tested-election case, and the Chair is not now called on to decide 
whether such motions are in order or not where they would prevent 
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acomplete organization of the House. The principle here involved 
will suffice to indicate the opinion of the Chair on that question. 
The question here decided the Chair understands to be an impor- 
tant one, because it comprehends the complete organization of the 
House to do business, but it feels that on principle and sound pre- 


cedents the point of order made by the gentleman from Maine [ Mr. | 


REED] must be sustained to the extent of holding that the motion 
made by the gentleman from Pennsylvania, [Mr. RANDALL, ] which 
is in effect a dilatory motion, is not at this time in order. 

It has been in debate claimed that on January 11, 1882, the present 
occupant of the chair made a different holding. The question then 
made and decided arose on a matter of reference of a proposition to 


amend the rules to an appropriate committee as provided for under | 


the rules, and not on the consideration of a report when properly 
brought before the House for its action. The two things are so 


plainly distinguishable as to require nothing further to be sgid about | 


them. 

Mr.RANDALL. From your decision, Mr. Speaker, just announced, 
[ appeal to the House, whose officer you are. 

Mr. REED. I move to lay the appeal on the table. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Ran- 
DALL] appeals from the decision of the Chair, and the gentleman 
from Maine [ Mr. REED] moves that the appeal be laid upon the table. 

Mr. SPRINGER. Before that question is taken 

The SPEAKER. The motion is not debatable. 

Mr. SPRINGER. [rise to a question of privilege, not to debate 
anything. The gentleman from Maine [Mr. REED] has moved to 
lay the appeal on the table, and I ask to be excused from voting on 
that motion, 

Mr. REED. I make the point that that is not in order. 

[The SPEAKER. That is not in order. 

Mr. SPRINGER. I appeal from the decision of the Chair. 

The SPEAKER. The Chair will not entertain the appeal. The 
question is upon laying on the table the appeal of the gentleman 
from Pennsylvania. 

Mr. BLACKBURN and others called for the yeas and nays. 

The yeas and nays were ordered. 

Mr.SPRINGER. Iwant a ruling upon the question I have raised. 

fhe SPEAKER. The Chair has ruled upon it. 

Mr. SPRINGER. I want to know whether the Chair holds that I 
have not the right before this question is put to ask to be excused 
from voting on it? 

The SPEAKER. The Chair so holds. 

Mr. SPRINGER. I appeal from that decision. 

fhe SPEAKER. The Chair cannot entertain two appeals at the 
sume time. The question is upon the motion of the gentleman from 
Maine [Mr. REED] to lay upon the table the appeal of the gentle- 
inan from Pennsylvania [Mr. RANDALL] from the decision of the 
Chair. Upon that motion the yeas and nays have been ordered; and 
the Clerk will call the roll, 

The question was taken; and there were—yeas 150, nays 0, not 
voting 141; as follows: 





YEAS—150 





Aldrich, Farwell, Chas. B Lynch, Scranton, 
Anderson Farwell, Sewell S. Marsh, Shallenberger 
Bart Fisher, Mason, Sherwin, 
Bayne Ford, McClure, Shultz, @ 
Belford George McCoid, Skinner, 
Bingham, Godshalk McCook, Smith, A. Herr 
Bowman, Grout, McKinley Smith, Dietrich C. 
Brewer Guenther, Miles, Smith, J. Hyatt 
Briggs Hall, Miller, Spaulding, 
Browne Hammond, John Moore, Spooner, 
Brumm, Harmer, Morey, Steele, 
Buck Harris, Benj. W Neal, Stone 
Burrows, Julius C. Haseltine, Norcross, Strait, 
Burrows, Jos. H Haskell, O'Neill, Taylor, 
Butterworth Hawk, Orth, Thomas, 
Calkins Hazelton, Pacheco, Thompson, Wm. G. 
Camp Heilman, Page, ‘Townsend, Amos. 
( ampbe ll Henderson, Parker Tyler, 
Candler Hepburn, Paul, Updegraff, J. T. 
Cannon, Hill, Payson Updegraff, Thomas 
Carpenter Hiscock Peelle, Urner, 
Caswell, Horr, Peirce, Van Aernam, 
Chace Houk, Pettibone Van Horn, 
Cornell Hubbell, Pound, Van Voorhis, 
Crapo, Hubbs, Prescott, Wadsworth, 
Crowley Humphrey, Ranney, W ait, 
Cullen Jacobs, Ray, Walker, 
Cutts Jadwin, Reed, Ward, 
Darrall Jones, George W. Kice, John B. Washburn 
Davis, George R. Jones, Phineas, Rice, Theron M. Watson, 
Dawes, Jorgensen, Rice, William W. Webber, 
Deering, Joyce, Rich, West, 
De Motte, Kasson, Richardson, D. P. White, 
De zendorf, Kelley, Robeson, Williams, Chas. G. 
Jingley, Ketcham, Robinson, Geo. D. Willits 
Dunne] Lacey, Robinson, Jas. S Wood, Walter A. 
Dwight, Lewis, Russell, 
Errett, Lord, Ryan, 
NAYS—. 

NOT VOTING—141. 
Aik« n, Beach, Blackburn, Bragg, 
Armfield, Belmont, Blanchard, Buchanan, 
Atherton, Beltzhoover, Bland, Buckner, 
Atkins, Berry, Bliss, Cabell, 
sarbour Black, Blount, Caldwell, 
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So the appeal was laid on the table. 


The following additional pairs were announced : 


Mr. LINDSEY with Mr. SHELLEY. 

Mr. FISHER with Mr. ROSECRANS. 

Mr. RITCHIE with Mr. BUCKNER. 

Mr. WASHBURN with Mr. PHISTER. 

Mr. HAWK with Mr. TOWNSHEND of Illinois. 


Mr. WASHBURN. 


rum. 
Mr. REED. 


with. 


Carlisle, Fulkerson Martin, Singleton, Jas. W. 
Cassidy Garrison, Matson, Singleton, Otho R 
Chapman Geddes, McKenzie, Sparks, 

| Clardy, Gibson, McLane, Speer, 
Clark, Gunter, McMillin, Springer, 
Clements Hammond, N. J Mills, Stephens, 
Cobb, Hardenbergh, Money, Stockslager, 
Colerick, Hardy, Morrison, Talbott, 
Converse, Harris, Henry S Morse, Thompson, P. B 
Cook, Hatch, Mosgrove, Tillman, 
Cox, Samuel S Herbert, Moulton, Townshend, R. W 
Cox, William R Herndon. Muldrow Tucker, 
Covington, Hewitt, Abram S. Murch Turner, Henry G 
Cravens, Hewitt, G. W Mutchler, Turner, Oscar 
Culberson Hoblitzell, Nolan, Upson, 
Curtin, Hoge, Oates Valentine 
Davidson, Holman Phelps, Vance, 
Davis, Lowndes H. Hooker, Phister Warner 
Deuster, House, Randall, Wellborn 
Dibble, Hutchins, Reagan, Wheeler, 
Dibrell, Jones, James K Richardson, Jno. S. Whitthorne 
Dowd, Kenna, Ritchie, Williams, Thomas 
Dugro, King, Robertson, Willis, 
Dunn, Klotz Robinson, Wm. E. Wilson, 

| Ellis, Knott, Rosecrans, Wise, George D. 
Ermentrout Ladd Ross, Wise, Morgan R 
Evins, Latham Scales, Wood, Benjamin 
Finley, Leedom, Scoville, Young 
Flower, Le Fevre, Shackelford, 
Forney, Lindsey, Shelley, 
Frost, Manning, Simonton, 


I am announced as paired, but it is with the 
distinct understanding that I have the right to vote to make a quo- 


I ask that the reading of the names be dispensed 


Mr. SPARKS, Mr. RANDALL, and others objected. 


The names of those voting were read, after which the result was 


announced as above stated. 


The SPEAKER. 
Mr. COX, of New York. 


The question now recurs on the motion—— 
[rise, with all respect to the Chair, upon a 
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question of privilege on behalf of one hundred members on this side 
of the House. I desire to make the paper which I hold in my hand a 
part of my statement of the question of privilege, and wish to have 
it read from the Clerk’s desk. 

Mr. REED and others objected. 

Mr. KASSON. On this paper, which is understood to be a protest, 
I make a point of order, saving rights in that respect 

Mr. COX, of New York. I make it a part of my remarks 

The SPEAKER. The gentleman from New York states that he 
rises to a question of privilege. The Chair wishes to say that while 
he does not know there is anything in the Constitution or the rules 
providing for making a protest a part of the proceedings, the Chair, 
so far as he is concerned, (and he is assured the protest is in respect 
ful language,) is willing that it should be received and go upon the 
records. 

Mr. REED. Let us not waste time by reading it. 

Mr. COX, of New York. I have a right to have it read. 

The SPEAKER. The Chair does not think the reading is a matter 
of right, except so far asit may present a question of privilege; and 


the Chair does not understand that a mere protest is a question of 


| privilege. 


Mr. REED. I have no objection to its going into the Recorb 

Mr. COX, of New York. I want it read. 

The SPEAKER. It may be read so far as the Chair is concerned 
[Cries of ‘‘ Read!” ‘‘ Read!” ] 

Mr. KASSON. I wish to save all rights. 

The SPEAKER. . Undoubtedly; all rights will be reserved. 

Mr. BURROWS, of Michigan. I suppose it is understood that this 
is to be read, not because it isa matter of privilege but by unani- 


| mous consent. 


Mr. COX, of New York. Well, let it be read. 

The SPEAKER. ‘The Chair does not object. 

Mr. COX, of New York. 
gentlemen on the other side. Let the paper be read. 

Mr. VAN VOORHIS. I object. [Cries of ‘‘ Don’t object.” } 

The SPEAKER. The gentleman from New York [Mr. Cox} has 
informed the Chair that this is a protest. The Chair is quite will- 
ing that it should be read and go upon the records. [Cries of‘‘ Read!” 
** Read!”’] 

Mr. KASSON. 
of order. 

Mr. COX, of New York. I distinctly stated that I made this paper 
a part of my remarks on the question of privilege. Whatever it may 
turn out to be hereafter, it is a part of my remarks, and I have the 
right, which the Chair has conceded, to have it read. 

Mr. REED. There is no question of privilege that can interrupt 
the present business of the Hotse. 

Mr. KASSON. What I wish to call the attention of the Speaker 


Mr. Speaker, I wish to say a word upon the point 


I do not wish to take any advantage of 





et eh GME 5h 





4326 CONGRESSIONAL 


io is on page 333 of the Manual, where it is stated that it has been 
ruled- 

The SPEAKER. The Chair is quite willing that the body of this 
paper should be read. 


Mr. WILSON, and others 


‘Read! ] 


Let it be read. [Cries of “Read!” 


Mr. COX, of New York. It is arespectful paper, coming from over 
t hundred members. 
The SPEAKER rhe llouse will come to orde1 The paper will 


be read, po nts of order being reserved 
The paper is as follows: 


Whereas the minority of this House have heretofore, under the rules of the 
liouse, successfully resisted the efforts of the majority to consider the case of 
Mackey O'Connor, because a proper hearing has not been granted to the con 
testoe by the Committee on Elections, as to the allegations of forgery and fraud in 
the evidence submitted by the contestant ; and 

Whereas the minority have offered to proceed to the consideration of the case as 
oon as said allegations have been duly investigated; and 

Whoreas the majority, in order to prevent and avoid such an investigation, have 

eeded to change the rules, in a manner not provided for in the rules by which 
lone the n or ought to be changed; and 

W herea » Speaker has made a ruling which justifies a proceeding unknown 

>the principles of constitutional and parliamentary law and subversive of the 
vhtsa of the minority lheretore 

Ihe undersigned, representatives of the people, hereby protest against the 
proceedings of the majority and the rulings of the Speaker, as unjustifiable 
irbitrary, and revolutionary, and expressly designed to deprive the minority of 
hat protection which has been ¢ stablished as one of the great muniments of the 
representative tem, by the patient and patriotic labors of the advocates of 
parliamentary privilege and civil liberty 

ABRAMS. HEWITYI SAM. J. RANDALI 
DANIEL ERMENTROU' $.5.COX 
1 FRED. C. TALBOT 0. C. 8S. BLACKBURN 


MORGAN R. WISE 
L. C. LATHAM 
MILES ROSS 
HENRY S. HARRIS 


JORDAN E. CRAVENS 

H. G. TURNER. 

GIBSON ATHERTON 
FETTER 8S. HOBLITZELL 


H. A. HERBERT JOS. WHEELER. 

G. W. HEWIT' WM. S. HOLMAN 

R. P. BLAND J.R. TUCKER 

WM. MUTCHLER W. C. WHITTHORNE 
JOHN 8S. BARBOUR BEN. LE FEVRE 

A. A. HARDENBERGH J. A. MCKENZIE 
BENTON McMILLIN WM. A. J. SPARKS 
GEO. W. LADD WM. C. OATES 

S. M. STOCKSLAGER C. M. SHELLEY 

W. G. COLERICK Rk. L. GIBSON 


JAMES K. JONES GEO. C. CABELL 
CHAS. B. SIMONTON GEO. W. CASSIDY 
W. R. oo E. C. PHISTER 

I. G. CARLISLE W.S. ROSECRANS 
ALBERT 5. WILLIS JAMES MOSGROVE 
W. H. HATCH J. FLOYD KING. 


J. PHELPS A. M. BLISS. 
P. HENRY DUGRO J. J. FINLEY, 
WM. R. COX J. PROCTOR KNOTT 





JAS. W. SINGLETON INO. W. CALDWELL 

E. JNO. ELLIS WM. M. SPRINGER. 

R. GRAHAM FROST hk. H. M. DAVIDSON 

VAN H. MANNING H. L. MOLDROW. 

GEO. D. WISE GEO. L. CONVERSE 

A. M. SC c J. D. C. ATKINS 

JNO. F Ss. W. MOULTON. 

PHIL. B. THOMPSON, Jk GEO. W. GEDDES 

JNO. B. CLARK, Jr G. H. OURY 

OLIN WELLBORN MARTIN L. CLARDY 

ROBT. M. McLANE M. E. POST. 

JNO. E. KENNA R. F. ARMFIELD 

JONATHAN SCOVILLE CLEMENT DOWD 

JOHN H. EVINS. Ek. W. ROBERTSON 

G. D. TILLMAN. R. WARNER 

J. S. RICHARDSON A. G. CHAPMAN 

D. WYATT AIKEN HUGH BUCHANAN 

PERRY BELMONT Bb. WILSON 

Cc. P. BERRY. '. M. GUNTER 

N. C. BLANCHARD PHILIP COOK. 

PHOS. WILLIAMS ROBT. B. VANCE 

H. D. MONBY J.C. CLEMENTS 

LEWIS BEACH MARTIN MAGINNIS 

ROBT. KLOTZ GEO. AINSLIE 

GEO. T. GARRISON E. L. MARTIN 

OSCAR TURNER WM. E. ROBINSON 

JOHN H. REAGAN k. P. FLOWER. 
During the reading, when the Clerk had read the rds ** because 


i proper hearing has not been granted to the contestee by the Com- 
mittee on Elections 


Mr. HAWK said 


as to the allegations of forg ry and fraud,” 


| objec :. 


The SPEAKER The House will bein ordes The protest will be 
i 
read to the end. 
The Cierk concluded the reading of the body of the paper, and was 


itures when 
lhe names need not be read 
I insist on my point of order and ask to state thi 


proceeding to read the sign 

The SPEAKER said: 

Mr. KASSON. 
reasons ior it. 

Mr. COX, of New 

Mr. KASSON. Lam on the floor. 

Phe SPEAKER. The gentleman from lowa [Mr. Kasson] makes 
t point of order, and is entitled to the floor on that point. 

Mr. KASSON. I do not wish to prevent the gentleman from New 
York from answering my point, but I think I ought first to state it 
before he replies. 

Now, Mr. Speaker, under the rules of the House protests are not 
entitled either to be received or to be entered upon the Journal as of 


York. Before that is done I desire to say 
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right; and for the plain reason that the protest of the members 
opposing any measure appears by their votes and by the debate, if 
debate has taken place. In this case, the minority have not chosen 
to protest by their votes, as the rules require, and as their constitu- 
tional duty demands. They come in with a protest which is not in 
a form to be answered in the same manner on the part of the majority, 
who, as they believe, had abundant reasons for their action. This 
paper is therefore ex parte, and is not to be entered as a part of the 
official proceedings. 

I will only refer to the Digest, which contains the references, and 
you will read on page 333 that it is not a matter of right and par. 
liamentary privilege to have received and entered on the Journal a 
protest of members against the action of the House. And again it 
is stated on page 280, and in both instances they furnish the sources 
of authority, ‘‘an attempt to enter a protest on the Journal does not 
present a question of privilege.” We have therefore the precedents 
and rule® which are only violated by unanimous consent. 

Why do we not give unanimous consent? First, because the gen- 
tlemen have had abundant opportunity and have utilized it to state 

n debate their reasons for opposing this. measure. Secondly, they 
have had the opportunity to place themselves on record by votes in 
the regular method, and thus stated their opposition. Instead of 
relying on either of those methods they propose a paper to go on 
our record which, in the opinion of the majority, states incorrectly, 
and I may state perhaps, on information coming from the Committee 
on Elections, with gross inaccuracy, the condition of the case out of 
which this contest has arisen, and presents no opportunity by par- 
liamentary rules for this side to answer it at once and in like manner, 

I take it those are the reasons why the rule has been read that 
denies it as a question of privilege and prevents it going into the 
Journal. I therefore present that point of order. 

Mr. COX, of New York. Mr. Speaker, Iask to be heard on the 
point of order. I admit that the point of order made by my friend 
irom Iowa [Mr. Kasson] would be well taken if I sent it to the 
Clerk’s desk to be read and entered on the Journal. I made no such 
request. I especially avoided it because of the very rule and the 
rulings under it cited by my friend from Iowa. Therefore his point 
of order is not made against my request on this occasion. 

Mr. KASSON. You asked it to be received. 

Mr. COX, of New York. Received and placed in the Recorp. 

Mr. KASSON. Yes, sir. 

Mr. COX, of New York. I ask simply, rising to a question of priv- 
ilege, that this paper should be made a part of my remarks as the 
sentiment of some one hundred members of this side of the House 
who desired, since they did not vote on the merits of the ruling of 
the Speaker, but on the motion to lay on the table, to have this mat- 
ter placed in the RECORD only and not in the Journal. 

I am not certain, if it were an original question, we would be en- 
titled to have this protest entered on the Journal. It was frequently 
held by parliamentarians, among the rest by Wilson, page 163, the 
entry of protest prevailed in all our legislative assemblies and is 
generally regulated by constitutional provision. So it is held in 
Cushing. So in many of our constitutions, some dozen of them, pro 
tests on important questions and rulings are entered on the Journals 
We are all familiar with them. 

When Lbrought before the House a protest on the river and harbor 
bill the Chair, Mr. Speaker RANDALL, (and his ruling is now before 
me,) held that it was a protest and could not be entered in the 
Journal, but might be used as a portion of my remarks on that oc- 
easion, and after much objection and with much obstruction from 
the Republican side of the House time and again, it was read— 
piece-meal by piece-meal—without the names to it. After an appeal 
had been made to the House by the Speaker, it was refused by the 
House at that time as a question of privilege to be entered on the 
Journal of the House. So the RECORD shows it, and any gentleman 
can examine it to-morrow. April 23, 1878, Forty-fifth Congress, sec- 
ond session, volume 29. 

So sir, you were right, therefore, when quoting from that case on 
» question of privilege which came up here when you held that 
although a protest might not be entered on the Journal, nevertheless 

) making the question of privilege the right existed to have the 

r read and made a part of our record, 

Phat is all] ask on this question; that is all our side demands af 
this struggle. Now, in conclusion, let me say, Mr. Speaker, that wi 
have had more than a week of thisstruggle. We have had to-day an 
elaborate discussion, conducted with good temper, considering the 
question involved. We have had a well-digested, elaborate decision 
from the Chair, in which the Chair has overruled our points on this 
side of the House. No vote was taken on the merits, but an appeal 
was taken from the decision of the Chair, and that appeal was laid 
on the table without discussion; and therefore it is no more than just, 
fair, and proper, and in accordance with the analogies of parlia- 
mentary proceedings that this protest should be spread upon th 

record. 

Mr. REED. I now ask the previous question upon the report. 

The SPEAKER. The Chair thinks that this is not a question of 
privilege, but one which should not be ruled out by the Chair. The 


il 
pa 
tel 


Chair thinks, although he has no more interest in it than any other 
| member, as so many gentlemen have signed it and desired it to go 
into the record, that it should go. 





Mr. REED. Let it go to the record. 
The SPEAKER. Names and all. 
Mr. COX, of New York. Certainly, names and all. 
The SPEAKER. It will then be printed in the Recorp. 
Mr. REED. I now call the previous question. 
‘Mr. BLACKBURN. LIrise to a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. BLACKBURN. 
Speaker, which seems to have been supported by the House, 
vithout regard to parties 
Mr. REED. Unanimously by the House. 





Mr. BLACKBURN. Unanimously, whether any member of the 
House chooses to sign that protest, whose name is not now on it, 


shall not have the privilege of doing so at any time hereafter ? 

The SPEAKER. The Chair thinks that at any time during this 
afternoon, if any gentleman desires to sign the protest, he should be 
illowed to do so. 

Mr. HAZELTON,. Certainly, let it be done. 

fhe SPEAKER. There will be no objection if any gentlemen de- 
sire to append their names to it. 

fhe gentleman from Maine now demands the previous question. 
fhe Chair will now, however, submit the motion made by the gen- 
tleman from West Virginia, that the House adjourn, and which mo- 
tion was pending. That motion was entertained this morning, and 

as entertained on the ground, as stated by the Chair, that it was 

n ordinary parliamentary motion, and was not ruled out under the 
decision of the Chair. 

Mr. KENNA. L[rise to make a privileged motion. 

clock. Ido not understand—— 

fhe SPEAKER. 
pending under the rule submitted to the House ; 


It is now five 


to adjourn, 
Mr. KENNA. 
ill adjourn over to-morrow cannot be entertained? 
fhe SPEAKER. The motion to adjourn will now be submitted. 
Mr. KENNA. I move that when the House adjourns it be to meet 
Tbursday. 


fhe SPEAKER, The Chair has justruled, and the House has sus- 


I wish to know whether under the ruling of 
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Dowd 


Hooker Mutchle: Talbot 

Dunn, House, Nolan, rhompson, P. B 
Ellis, Hutchins, Oates Tillman, 
Ermentrout © Jones, James K Phelps, Townshend, R.W 
Errett Kenna, Phister, rucker, 

| Evins, King Randall lurner, Henry G 
Finley, Klotz Reagan, Turner, Oscar 
Flower Knott Richardson, Jno. S. Upson 

| Forney Latham Ritchie, Valentine 
Frost, Leedom Robertson Vance 


Garrisou Lindsey Robinson, Wm. E. Warner 
| Geddes, Martin Rosecrans Wellborn 
Gibson, Mason Ross W heeler 
Gunter, Matson, Scoville Whitthorne 
Hammond, N. J McKenzie Shackelford Williams, Thomas 
Hardy, McLane Shelley, Willis 
| Harris, Henry S Me Millan Simonton Wilson 
Hatch, Mills Singleton, Jas.W Wise, George D 
Herbert, Money Singleton, Otho R Wise, Morgan R 
Herndon Morrison Sparks W ood, Benjamin 
Hewitt, G. W Mosgrove Speer, Young 
Hoblitzell Moulton Springe 
Hoge, Muldrow Stephens, 
Holman Murch Stockslager 
So the motion was not agreed to. 
Mr. CAMP. ] ask unanimous consent that the re iding ot the 
names be dispensed with. 
Mr. SPRINGER. I object. 
The names of members voting were kead, and the result of the 


The gentleman can have his motion which was 
that is, the motion | 


Does the Chair hold that the motion that the House 


ned the ruling of the Chair, that that motion would not now be in | 


order, and therefore cannot be entertained. The motion that the 
utleman formerly made, that the House do now adjourn, being in 
will of course be submitted to the House. 

Mr. KENNA. On that motion I demand the yeas and nays. 

rhe yeas and nays were ordered. 

| 


} 
aer, 


| from Maine, which 


Che question was taken; and there were—yeas 6, nays 152, not vot- | 


v 133; as follows: 
YEAS—6. 


apman Hewitt, Abram S. Manning Scales 
denbergh, Le Fevre, 
NAYS—152 
Aldrich Farwell, Chas. B. Lewis, Russell, 
rson Farwell, SewellS. Lord, Ryan, 
Fisher, Lynch, Scranton, 
Ford, Marsh, Shallenberger, 
rd Fulkerson, McClure Sherwin, 
ill George, McCoid, Shultz, 
Godshalk McCook, Skinuer, 
ewel Grout, McKinley Smith, A. Herr 
oes Guenther, Miles Smith, Dietrich ¢ 
Browne Hall, Miller, Smith, J. Hyatt 
1 Hammond, John Moore, Spaulding 
Harmer, Morey Spooner, 
s, Julius C. Harris, Benj. W Morse, Sieele 
ows, Jos. H. Haseltine, Neal Stone, 
rworth Haskell, Noreross Strait, 
Hawk, O'Neill Taylor, 
Hazelton, Orth, Thomas, 
] Heilman, Pacheco Thompson, Wm.G 
( Henderson Page, Townsend, Amos 
no! Hepburn Parker Tyler 
ter Hill, Paul, Updegraff, J. T. 
Hiscock Payson Updegratf, Thomas 
Horr, Peelle, Urner, 
Houk, Peirce Van Aernam 
Hubbell Pettibone Van Horn 
Hubbs, Pound Van Voorhis 
Humphrey Prescott Wadsworth 
Jacobs, Ranney W ait 
Jadwin Ray Walker, 
George ht Jone s, George W Reed Ward 
Jones, Phineas Rice, John B Washburn 
Jorgensen, hice, Theron M Watson 
Jovece Rice, William W Webber 
Kasson Rich West 
Kelley, Richardson, D. P. White 
Ketcham Robeson Williams, Chas. G 
Lacey, Robinson, Geo. D. Willits 
Ladd Robinson, Jas.S. Wood, Walter A 
NOT VOTING—!1 
Blackburn, Carlisle Cox, William R 
Blanchard Cassidy Covington 
Bland, Clardy, Cravens 
Bliss Clark Culberson, 
Blount Clements Curtin, 
Bragg Cobb, Davidson, 
Buchanan Colerick Davis, Lowndes H 
pe Zhoover, Buckner, Converse Deuster 
DOTTY Cabell, Cook Dibble 
wl Caldwell Cox, Samnel 5S Dibrell 


vote was then announced as above stated. 

Mr. REED. I now call the previous question upon t 
of the report made by the Committee on Rules, 

Mr. SPRINGER. I move to lay the report on the table 

The SPEAKER. That motion is not entertained. 

Mr. SPRINGER. I move to lay the report of the 
Rules on the table. 

Mr. CONVERSE. Lask the gentleman from Maine permission to 
make a motion to amend the report so far as it relates to suspending 
the rules, so that it shall apply only to cases of election contests. 

Mr. ROBESON. That is in the rule now. This incorporates the 
existing rule, so far as that is concerned. 

Mr. SPRINGER. I move to lay the report on the table. 

The SPEAKER. The motion is not entertained. The gentleman 
from Illinois is not recognized to make it. 

Mr. SPRINGER. I have a right to make it under the rules. 
the Chair refuse to entertain a motion to lay on the table? 

TheSPEAKER. The Chair entertains the motion of the gentleman 
is a demand for the previous question. 

I rise to a question of ordef. 
The gentleman from Maine demands the previous 


ine adopt ion 


Committee on 


Does 


Mr. SPRINGER. 
The SPEAKER. 


| question. 


Mr. SPRINGER. I raise the question of order that the motion to 
lay on the table takes precedence of the motion for the previous 


| question. 


| Chair has no right to say I am making a dilatory motion. 


is out 


? 


Mr. CAMP. There is no such motion before the House. 
The SPEAKER. The ruling of the Chair was sufliciently broad 
to cover all these questions. 

Mr. SPRINGER. Jhe Chair has not ruled a motion to lay on the 
table is out of order. 
The SPEAKER. 

not in order. 
Mr. SPRINGER. 


The Chair has ruled that dilatory motions are 


I deny that this is a dilatory motion, and the 


I am 
making a motion that is always recognized as in order. 


The SPEAKER. The gentleman from Illinois is not in order 

Mr. SPRINGER. lam in order; and I appeal from the decision of 
the Chair and desire to state the reasons for that appeal. 

The SPEAKER. The Chair declines to entertain the appeal 

Mr. SPRINGER. I desire the Chair to hear me. 

Mr. TUCKER. Does the Chair hold the motion to lay on the table 


? 


of order ? 
SPEAKER. The Chair holds that the motion i 
question of the adoption of this propose 


The 


on the 


not in order 
d rule. 


Mr. TUCKER. And does the Chair refuse to entertain an appeal 
from its decision ? 

The SPEAKER Unquestionably 

Mr. SPRINGER. lLeall the attention of the Chan 


The SPEAKER proceeded to put the question on Mr. RrEED’s mo- 
tion for the previous question. 


Mr. SPRINGER. I eall the attention of the Chair 

The SPEAKER. The gentleman from Illinois is not in order 

Mr. SPRINGER. I desire to state the question 

The SPEAKER rapped to ord nd seid: The Chair has heard 
the question and overrules it 

Mr. SPRINGER L1 to a question of privilege. 

The SPEAKER. Dhe Chair cannot entertain it now. The Chair 
is very indulgent to the gentleman from Lllinois, and has heard him 
on his application, but the gentleman must now desist from further 


insisting on this matter. 
Mr. SPRINGER. I have 
the Chair to rule on it. 
The SPEAKER. The Chair has ruled on it. 
Mr. SPRINGER. I appeal from the decision of the Chair. 
The SPEAKER. The Chair declines to entertain that appeal. 
Several MEMBERS, (to Mr. SPRINGER.) Sit down. 


1 


raised a privileged qnestion and desire 
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protest against such ruling as long as I am a member. 


The SPEAKER. 


I will not sit down, but will stand up and will | 


| 


The question is on the motion of*the gentleman | 


from Maine, [Mr. Reep,] who demands the previous question on | 

agreeing to the report of the Committee on Rules. 
Several members called for the yeas and nays. 
The yeas and nays were ordered. 

‘ I desire to make a parliamentary inquiry. 


Mr. KENNA. 


The SPEAKER. 


Mr. KENNA. 


amended rule ? 


The SPEAKER. 


having the report in charge. 


The question was taken; and there were—yeas 151, nays 3, not 


voting 137; as follows: 


Aldrich 
Anderson 
sari 

Bayne 
Belford 
Bingham, 
Bowman 
Brewer 
Briggs 
Browne 
Summ 
Buck 
Burrows, Julius ¢ 
Burrows, Jos. H 
Butterworth 
Calkins 
amp 
‘ampbell, 
‘Candler 
annon 
arpentel 
‘aswell 
hace 
‘ornell 
‘rapo 
rowley 
ullen 
‘utts, 
Darrall 
Davis, George KR. 
Dawes 
Deering 

De Motte 
Dezendort 
Dingley, 
Dunnell 
Dwight 
Errett 


te ee 


Blount 


Aiken, 
Armitield 
Atherton 
Atkins, 
Barbour 
Beach 
Belmont, 
beltzhoover 
Berry 
Black 
Blackburn 
Blane hard 
Bland 

Bliss 

Bragg 
Buchanan 
Buckner 
Cabell 
Caldwell 
Carlistk 

( assidy 
Chapman 
( lardy 
Clark 
Clements 
Cobb 
Colerick 
Converse 
Cook 

Cox, Samuel 8 
Cox, William R 
Sovington 
Cravens, 
Culberson 
Curtin 


= 


The gentleman will state it. 
I desire to ask whether under the present ruling 
and conduct of the Chair it is of any use to amend the rules as sug- 
gested by the report of the committee: 
under the present rules what is sought to be accomplished by the 


YEAS—151 


Farwell, Chas. B 
Farwell, Sewell S 
Fisher 
Ford 
Fulkerson 
Creorge 
Godshalk 
Grout 
Guenther 
Hall, 
Hammond 
Harmer, 
Harris, Benj. W 
Haseltine 
Haskell 

Hawk, 

Hazelton, 
Heilman 
Henderson 
Hepburn 

Hill 

His« ock 

Horr, 

Houk, 

Hubbell 

Hubbs, 
Humphrey 
Jacobs 

Jadwin, 

Jones, George W. 
Jones, Phineas 
Jorgensen 

Joye e 

Kasson 

Kelley, 

Ketcham 

Lace V 

Lewis 


John 


I ord 

Lynch 

Marsh, 

Mason, 

McClure 
McCoid 
McCook, 
McKinley 

Miles 

Miller, 

Moore, 

Morey, 

Neal, 

Norcross 
O'Neill, 

Orth, 

Pacheco 

Page, 

Parker 

Paul, 

Payson 

Peelle, 

Peirce, 
Pettibone 
Pound, 

Prescott, 
Ranney, 

Ray 

Reed, 

Rice, John B. 
Rice, Theron M. 
Rice, William W 
Rich, 
Richardson, D. P. 
Robeson, 
Robinson, Geo. D. 
Robinson, Jas. 5 
Russell, 


NAYS—3. 


Dugro 


NOT 


Davidson 

Davis, Lowndes H 
Deuste! 
Dibble 
Dibrel! 
Dowd 
Dunn 
Ellis, 
Ermentr 
Evins, 
Finley 
Flower 
Forney 
Frost 
Garrison 
Geddes, 
Gibson 
Gunter, 
Hammond, N. J. 
Hardenbergh, 
Hardy, 

Harris, Henry S 
Hatch, 

Herbert, 
Herndon, 
Hewitt, Abram 5 
Hewitt, G. W. 
Hoblitzell 

Hoge 

Holman 

Hooker, 

House 

Hutchins 

Jone 8 James K 
Kenna 


out 


Mutchler 


VOTING—137 


King 
Klotz, 
Knott 
Ladd 
Latham 
Leedom, 
Le Fevre 
Lindsey, 
Manning 
Martin 
Matson 
MecKenzi« 
McLane 
Mc Millin, 
Mills 
Money, 
Morrison 
Morse, 
Mosgwove 
Moulton, 
Muldrow 
Murch, 
Nolan, 
Oates 
Phelps, 
Phister, 
Randall, 
Reayan, 
Richardson, Jno. 8. 
Ritchie, 
Robertson 
Robinson, Wm. E. 
Rosecrans, 
Ross, 
Scales, 


So the previous question was ordered. 


Mr. REED. 


names be dispensed with. 


Mr. RANDALL. 


yeas and nuys on the adoption of the new rule. 


Mr. REED. 


That is all right. 
Mr. SPRINGER. 


with the reading of the names. 





if the Chair is not doing 


Ryan, 

Scranton 
Shallenberger 
Sherwin, 

Shultz, 

Skinner 

Smith, A. Herr 
Smith, Dietrich C 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Steele, 

Stone, 

Strait, 

Taylor, 

‘Thomas 
Thompson, Wim. G 
Townsend, Amos 
Tyler, 

Updegraff, J. T. 
U pdegratf, Thomas 
Urner, 

Van Aernam 

Van Horn, 

Van Voorhis, 
Wadsworth 
Wait, 

Walke1 

Ward, 
Washburn, 
Watson, 

Webber 

West, 

White, 

Williams, Chas. G. 
Willits, 
Wood,Walter A 


Scoville, 
Shackelford 
Shelley, 
Simonton, 
Singleton, Jas. W 
Singleton, Otho R 
Sparks 

Speer 

Springer 
Stephens 
Stockslager 
Talbott, 
Thompson, P. B 
Tillman, 
Townshend, R. W 
Tucker, 

lurner, Henry G 
Turner, Oscar 
Upson, 

Valentine 

Vance, 

Warner, 
Wellborn, 
Wheeler, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wilson 

Wise, George D. 
Wise, Morgan R. 
Wood, Benjamin 
Young. 


I] ask unanimous consent that the reading of the 


I have no objection to that, but we desire the 


If I may be permitted, I object to dispensing | 


} 


That is a question to address to the gentleman | 





MAy 29, 





— 


The SPEAKER. Objection is made, andthe names will be read. 

The names of those voting were read, after which the result was 
announced as above stated. 

Mr. SPRINGER. I now rise to a privileged motion, which js to 
commit this report with instructions which I send to the Clerk’s desk 

The SPEAKER. The Chair holds that the motion is not in order. 

Mr. SPRINGER. I call the attention of the Chair to the language 
of Rule XVII. > 

The SPEAKER. The Chair remembers the rule very well. 

Mr. CAMP. Debate is not in order. 

Mr. SPRINGER. I ask that the rule be read. It shows that “ jt 
shall be in order, pending the motion for or after the previous ques- 
tion shall have been ordered on its passage” 

The SPEAKER. On the passage of a bill. 

Mr. SPRINGER. Onthe passage of any motion—‘“ for the Speaker 
to entertain one motion to commit with or without instructions,” 
[submit that motion under the rule and ask that the instructions 





| may be read. 


and it was quite intelligible. 


The SPEAKER. The Chair has heard the gentleman’s statement, 
and rules his motion out of order. 

Mr. SPRINGER. The Chair cannot rule upon it until it is read, 

The SPEAKER. The Chair has heard the gentleman’s statement, 
{ Laughter. } 

Will the Chair allow the motion to be read? 

The SPEAKER. The Chair will not. 

Mr. SPRINGER. Then I move that this report be recommitted 
with instructions to the committee to report the same back with an 
amendment so that it shall be in order pending a contested-election 
case to move to amend, to recommit, or to lay the subject on the 
table. 

The SPEAKER. 


Mr. SPRINGER. 


The Chair thinks that the motion to recommit 


| a contested-election case would be in order under the rules. 


Mr. SPRINGER. 
the new rules. 

The SPEAKER. The gentleman’s motion is not in order. The 
question is upon the adoption of the report from the Committee on 
Rules, 

Mr. RANDALL. 

Mr. SPRINGER. 

The SPEAKER. 

Mr. SPRINGER. 


That is what I desire to have incorporated in 


And on that I call for the yeas and nays. 

I appeal from the decision of the Chair. 
The Chair does not entertain the appeal. 
The Chair does not? 

The SPEAKER. The Chair does not. 

Mr. SPRINGER. Thenthe Chair [cries of ‘‘ Order!” is violating 
the plainest rules of the House, and ought to be deposed. 

The SPEAKER. The Chair can only say to the gentleman that 
his motions have been clearly out of order, even under the rules, if 
they were applicable at all. But the Chair has made a ruling which 
has been affirmed in the most extraordinary manner by the House, 
and the Chair will certainly be bound to stand by that affirmation 
of its own ruling. 

Mr. SPRINGER. 


If we have no rules the Speaker is right; but 


| we have rules, all of which are being violated by the Chair, and I 


repeat that the Chair ought to be deposed. 

The SPEAKER. The question is upon ordering the yeas and nays 
upon agreeing to the report of the Committee on Rules. 

The yeas and nays were ordered, 

The Clerk began the calling of the roll, when 

Mr. HOOKER said: I rise to a point of order. 

The SPEAKER. The gentleman wil state it. 

Mr. HOOKER. I understand that the gentleman from Illinois 
[ Mr. SPRINGER] has submitted a proposition to the House. Now, I 
demand under the rules that that proposition be reduced to writing. 

The SPEAKER. The Chair has ruled on that point. The Clerk 
will proceed with the roll-call. 

Mr. HOOKER. Wait amoment. I want to understand, and I will 
understand, whether the Speaker means to rule that the proposition 
ofthe gentleman from Illinois shall not be reduced to writing. 

The SPEAKER. The Chair has ruled upon all those questions 

Mr. HOOKER. And the Chair will not allow—— ; 

The SPEAKER. ‘The gentleman from Illinois was not recognized 
to make any such proposition. The Clerk will proceed with the call 
of the roll. 

The question was taken; and there were—yeas 150, nays 2, not 
voting 139; as follows: 

YEAS—150. 


| Aldrich, Cannon, Farwell, Chas. B. Hill, 
| Anderson Carpenter Farwell, Sewell S. Hiscock, 
Barr, Caswell, Fisher, Horr, 
Bayne, Chace, Ford, Houk, 
Belford Cornell, George, Hubbell, 
Bingham Crapo, Godshalk, Hubbs, 
sjowman, Crowley, Grout, Humphrey, 
Brewer, Cullen, Guenther, Jacobs, 
| Briggs, Cutts, Hall, Jadwin, 
| Browne, Darrall, Hammond, John Jones, George W 


Brumm, 


Davis, George R. 


Harmer, 


Jones, Phineas 


| Buck, Dawes, Harris, Benj. W Jorgensen, 

| Burrows, JuliusC. Deering, Haseltine, Joyce, 

| Burrows, Jos. H. De Motte, Haskell, Kasson, 
Butterworth, Dezendort, Hawk, Kelley, 
Calkins, Dingley, Hazelton, Ketcham, 
Camp Dunnell, Heilman, Lacey, 
Campbell, Dwight, Henderson, Lewis, 
Candler, Errett, Hepburn, Lord, 
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Lynch Payson, Scranton, Updegraff, Thomas 

Marsh, Peelle, Shallenberger Urner, 

Mason Peirce, Sherwin, Van Aernam, 

McClure Pettibone, Shultz, Van Horn, 

\wcCoid, Pound, Skinner, Van Voorhis, 

\fcCook, Prescott, Smith, A. Herr Wadsworth, 

\cKinley Ranney, Smith, Dietrich C. Wait, 

Miles, Ray, Smith, J. Hyatt Walker 

Miller Reed, Spaulding, Ward, 

Moore Rice, John B. Spooner, Washburn, 

Morey Rice, Theron M. Steele, Watson, 

Veal. Rice, Wiliam W. Stone, Webber 

Norcross Rich, Strait, West, 

Neill Richardson, D. P. Taylor, White, 

Orth Robeson, Thomas, Williams, Chas. G. 
Robinson, Geo. D. Thompson,Wm.G. Willits, 


Robinson, Jas. 8. 
Russell, 
Ryan, 





Townsend, Amos 
Tyler, 
Updegraff, J. T 


NAYS—2. 


Blount, 


Hardenbergh 


NOT VOTING—139. 








Wood, Walter A. 


Aiken Davidson, Kenna, Ross, 
Armfield, Davis, Lowndes H. King, Scales, 
Atherton, Deuster, Klotz, Scoville, 
Atkins Dibble, Knott, Shackelford, 
Barbour, Dibrell, Ladd, Shelley, 
Dowd, Latham, Simonton, 
Dugro, Leedom, Singleton, Jas. W. 
Dunn, Le Fevre Singleton, Otho R. 
Ellis, Lindsey, Sparks, 
Ermentrout, Menning, Speer, 
Evins, Martin, Springer, 
hard, Finley, Matson, Stephens, 
Flower, McKenzie, Stockslager 
Forney, McLane, Talbott, 
ge, Frost, Mc Millin, Thompson, P. B. 
Buchanan, Fulkerson, Mills, Tillman, 
Buckner Garrison, Money, Townshend, R. W. 
Cabell Geddes, Morrison Tucker, 
Caldwell, Gibson, Morse, Turner, Henry G. 
Carlisle, Gunter, Mosgrove, Turner, Oscar 
Cassidy Hammond, N. J Moulton, Upson, 
Chapman Hardy, Muldrow, Valentine, 
Clardy Harris, Henry S Murch Vance, 
ark. Hatch, Mutchler, Warner, 
Clements Herbert, Nolan, Wellborn, 
Cobb Herndon, Oates, W heeler, 
rick Hewitt, Abram S helps, Whitthorne, 
Conve Hewitt, G. W. Phister, Williams, Thomas 
Cook Hoblitzell, Randall, Willis, 
Cox, Samuel 8 Hoge, Reagan, Wilson, 
Cox, William R Holman, Richardson, Jno. 8S. Wise, George D. 
Covington Hooker, Ritchie Wise, Morgan R. 
Cravens House, Robertson, Wood, Benjamin 
yerson Hutchins, Robinson, Win. E Young. 


tin Jones, James K. 


Rosecrans, 


the report of the Committee on Rules was adopted. 


CONTESTED ELECTION—MACKEY VS. 


Mr. CALKINS. 
f Mackey vs. Dibble. 
Mr. RANDALL. 


idopted. 
t 
The SPEAKER. 


lat the 


DIBBLE, 
I now desire to call up the contested-election case | 


If I correctly understood the Chair a moment 
vo, he stated he had not yet decided that a motion to recommit this 
ase With imstructions would be out of order under the rule just 


The Chair incidentally stated it had not held 
rule proposed to be adopted would exclude at the proper 





time a motion to recommit an election case. 

Mr. RANDALL. I desire at the proper time to submit the follow- 
ng resolution 

Mr. CALKINS. Until the question of consideration is determined 
by the House I object to that proposition being considered. When- 
ever the House has agreed to consider the case of course I have no 
objection to having the motion voted upon. 

the SPEAKER. Is the question of consideration raised ? 

Mr. BLACKBURN. I raise the question of consideration. 

rhe SPEAKER. The gentlewwan from Kentucky raises the ques- 
tion of consideration as against the contested-election case. 

Mr. SPRINGER. I move thut the House now adjourn. 

Mr. CALKINS. Before any action is taken it is desirable that the 
gentleman from Ohio [Mr. ATHERTON ] and myself should reach some 
agreement about this matter, which I trust will be satisfactory on 
both sides, 

Mr. HOOKER. I eall for the regular order. 

fhe SPEAKER. The gentleman from Illinois [Mr. SprinGEeR] 
moves that the House adjourn. 

Mr. BLACKBURN. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 2, 
voting 140; as follows: 


nays 149, not 


YEAS—2. 
Hardenbergh 


NAYS—149. 


Fulkerson, 


Aldrich, Brewer Butterworth, Caswell, 
Anderson, Briggs, Calkins, Chace, 
at Browne, Camp, Cornell, 
me Brumm, Campbell, Crapo, 
Bettord, Buck, Candler, Crowley 
ingham, Burrows, Julius C. Cannon, Cullen, 


Bowman, Burrows, Jos. H. 


Carpenter, Cutts, 
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Darrall, 

Davis, George R 
Dawes, 

Deering 

De Motte, 
Dezendorf 
Dingley, 

Dunnell, 

Dwight, 

Errett, 

Farwell, Chas. B. 
Farwell, Sewell 8. 
Fisher, 


| Ford, 


George, 


| Godshalk 
| Grout, 


|; Hammond 


Guenther 
Hall, 
John 


| Harmer, - 


Harris, Benj. W 
Haseltine, 
Haskell, 

Hawk 

Hazelton 
Heilman 
Henderson 
Hepburn 

Hill, 

Hiscock 


Aiken 
Armfield, 
Atherton 
Atkins, 
Barbour 
Beach, 
Belmont, 
Beltzhoover 
Berry, 
Black, 
Blackburn 
Blanchard 
Bland, 
Bliss, 
Blount, 
sragyg, 


Buchanan, 


| Buckner, 
| Cabell, 


| 


| 
| 
| 
| 
} 


Caldwell, 
Carlisle, 
Cassidy 
Chapman 
Clardy, 
Clark, 
Clements 
Cobb, 
Colerick, 
Converse, 
Cook, 

Cox, Samuel 8 
Cox, William R 
Covington, 
Cravens, 
Culberson, 


Horr, 

Houk, 

Hubbell, 

Hubbs, 
Humphrey 
Jacobs, 

Jadwin, 

Jones, George W 
Jones, Phineas 
Jorgensen, 


Joyce Ranney 

Kasson, Ray, 

Kelley, Reed, 

Ketcham Rice, John B. 

Lacey Rice, Theron M 

Lewis Rice, William W 

Lord, Rich, 

Lynch Richardson, D. P 

Marsh Robeson, 

Mason, Robinson, Geo, D 

McClure Robinson, Jas. S. 

MeCoid, Russell 

McCook, Ryan 

McKinley, Scranton 

Miles Shallenberger 

Miller Sherwin, 

Moore, Shultz 

Morey, Skinner, 

Neal, Smith, A. Herr 

Norcross Smith, Dietrich C 

O'Neill Smith, J. Hyatt 
NOT VOTING—140 

Curtin Kenna 

Davidson King 

Davis, Lowndes H. Klotz 

Deuster Knott 

Dibble Ladd, 

Dibrell Latham 

Dowd, Leedom 

Dugro Le Fevre 

Dunn Lindsey, 

Ellis, Manning 

Ermentrout Martin, 

Evins Matson, 

Finley McKenzie 

Flower McLane, 

Forney McMillin 

Frost, Mills, 

Garrison Money, 

Geddes Morrison 

Gibson Morse 

Gunter, Mosgrove 

Hammond, N. J. Moulton 

Hardy Muldrow 

Harris, Henry S Murch, 

Hatch, Mutchler 

Herbert, Nolan 

Herndon, Oates 

Hewitt, Abram 8S. Page 

Hewitt, G. W. Phelps 

Hobiitzell Phister 

Hoge, Randall 

Holman Reagan 

Hooker Richardson, Jno. S. 

House Ritchie, 


Hutchins 
Jones, James K. 


Orth, 
Pacheco 
Parker, 
Paul, 
Payson, 
Peelle, 
Peirce 
Pettibone 
Pound 
Prescott 


Robertson 
Robinson, Wm. E 


So the motion to adjourn was not agreed to. 
Mr. CALKINS asked unanimous consent that 
names be dispensed with. 
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Spaulding 
Spooner 
Steele, 
Stone 
Strait, 
Taylor 
Thomas 
‘Thompson 
Townsend 
Tyler, 
Updegraff, J. T 
Updegraff, Thomas 
Urner, 

Van Aernam 

Van Horn 

Van Voorhis 
Wadsworth 

W ait, 

Walker 

Ward, 

Washburn 

Watson 

Webber 

West 

W hite 

Williams, Chas. G 
Willits 
W ood 


Wm.G 
Amos 


Walter A 


Rosecrans 

Ross 

Scales 

Scoville 
Shackelford 
Shelley 

Simonton 
Singleton, Jas. W 
Singleton, Otho R 
Sparks 

Speer 

Springer 
Stephens 
Stockslager 
Talbott 
Thompson, P. B 
rillman, 
Townshend, R 
fucker, 
‘Turner 
Turner 
Upson 
Valentine 

Vance, 

Warner 

Wellborn 
Wheeler, 

W hitthorne 
Williams, Thomas 
Willis 

Wilson 

Wise, George D 
Wise, Morgan R 
Wood, Benjamin 
Young 


Ww 


Henry G 
Oscar 


the reading of the 


Mr. SPRINGER objected. 

The names having been read, the result of the vote was announced 
as above stated. 

Mr. CALKINS. Inowcallupthe contested-election case of Mackey 
vs. Dibble; and I desire to say— 

The SPEAKER. On this case the gentleman from Kentucky [Mr. 
BLACKBURN ] has raised the question of consideration. The ques- 
tion recurs, Will the House proceed to consider the coutested-election 


case named by the gentleman from Indiana? 


Mr. BLACKBURN. On that I call for the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and there were—yeas 150, nay 1, not 
| voting 140; as follows: 
YEAS—150 
Aldrich, Cornell Hall Joyce, 
Anderson, Crapo Hammond, John Kasson, 
Sarr, Crowley Harme1 Kelley, 
Bayne, Cullen Harris, Benj. W Ketcham 
Belford, Cutts Haseltine, Lacey, 
Bingham Darrall Haskell, Lewis, 
Bowman, Davis, George R Hawk, Lord, 
Brewer, Dawes Hazelton, Lynch, 
Briggs, Deering Heilman, Marsh, 
Browne, De Motte Henderson Mason, 
Brumm, Dezendort Hepburn, McClure, 
Buck, Dingley, Hill, McCoid, 
Burrows, Julius C. Dunnell Hiscock McCook, 
Burrows, Jos. H Dwight Horr, McKinley 
Butterworth Errett, Houk, Miles, 
Calkins, Farwell, Chas. B Hubbell Miller, 
Camp, Farwell, Sewell S. Hubbs, Moore, 
Campbell, Fisher, Humphrey Morey, 
Candler Ford, Jacobs, Neal, 
Cannon, George, Jadwin, Norcross, 
Carpenter, Godshalk, Jones, George W. O'Neill 
Caswell, * Grout, Jones, Phineas Orth, 
Chace, Guenther Jorgensen Pacheco 
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Pag: Rich Spaulding Van Voorhis 
Parker Richardson, D. P. Spooner Wadsworth 
Paul Robeson Steele Wait 
Payson Robinson, Geo. D. Stone Walke: 
Peellk Robinson, James 8S. Strait Ward 
Peirce Russell Taylor Washburn 
Pettibonm Kyan, Thomas Watson 
Pound Scranton, Thompson, Wm.G. Webber 
Prescott Shallenberge Townsend, Amos West 
Ranney Sherwin Tyler W hite 
Ray Shultz U pdegraff, J. I Williams, Chas. G. 
Reed Skinnez U pdegraff, Thomas Willits, 
Rice, John B Smith, A. Hen Urner Wood, Walter A 
Rice, Theron M Smith, Dietrich ¢ Van Aernam 
Ri William W Smith, J. Hyatt Van Horn 
NAY—1 
Hardenberg 
NOT VOTIN( 14 
Aiken Curtin Jones, James K Rosecrans 
A rmitield Davidson, Kenna Ross, 
Atherton Davis, Lowndes H. King Scales 
Atkins Deuster Klotz Scoville 
Barbou Dibble Knott Shackelford 
Beach Dibrel! Ladd Shelley 
Belmont Dowd Latham Simonton 
Beltzhoover Dugro Leedom Singleton, Jas. W 
Berry Dunn Le Fevré Singleton, Otho R 
Blac} Ellis Lindsey Sparks 
Blackburn Ermentrou Manning Speer 
Blanchard Evins Martin Springe1 
Bland Finley Matson Stephens 
Bliss Flowel! McKenzix Stockslager 
Blount Forney McLane Talbott 
Bragg rost, MeMillin Thompson, P. b 
Buchanan Fulkerson Mills Tillman 
Buckner Crarrison Money fownshend, R. W 
Cabell Geddes Morrison Pucker 
Caldwell Gibson Morse lurner, Henry G 
Carlisle Crunter Mosgrove ‘Tarner, Oscar 
Cassidy, Hammond, N. J Moulton Upson 
Chapman Hardy, Muldrow Valentine 
Clardy Harris, Henry S Murch Vance, 
Clark Hatch Mutchle: Warne! 
Clements Herbert, Nolan, Wellborn 
Cobb Herndon Oates Wheeler, 
Colerick Hiewitt, Abram S. Phelps W hitthorne 
Converse Hewitt, G. W Phister Williams, Thomas 
Cook Hoblitzell Randall Willis, 
Cox, Samuel S Hoge Reagan Wilson 
Cox, William R Holman Richardson, J.5S Wise, George D. 
Covington, Hooker, Ritchie, Wise, Morgan R 
Cravens House Robertson, Wood, Benjamin 
Culberson, Hutchins Robinson, Wim. E Young. 


So the House determined to consider the contested-election case. 

On motion of Mr. CALKINS, by unanimous consent?the reading of | 
the names was dispensed with. 

The result of the vote was then announced as above recorded. 

Mr. RANDALL. I would like now to have read for information the 
resolution which I send to the desk, which I propose to offer at the 
proper time. 

TheSPEAKER. The Chair will cause it to be read for information. 

The Clerk read as follows: 

Resolved. That the report in the case pending be recommitted to the Committee 
on Elections with instructions to inquire into the authenticity and integrity of all 
depositions, returns, and evidence of whatever character produced in the case of 
Mackey vs. O'Connor, and inquire into all alterations, destruction, loss, or muti- 
lations of the original notes of the same, or of any transcript of such notes; and | 
when, where, or by whom such alterations, destructions, loss, or mutilations were 
made or caused to be made. 

Resolved, That said committee shall have authority to visit such places and 
compel the production of such persons and papers as may be necessary to carry 
ont the purpose of their appointment, and may sit during the 
liouse. 

Mr. CALKINS. I yield of course, Mr. Speaker, to have this read 
for information. I now desire that the House give 

ent to adjourn over until the day after to-morrow. 

Mr. BLACKBURN. That is right. 

Mr. CALKINS. Lask this for the re that is known to every 
gentleman here; and I desire further to supplement the proposition 


with the request that the previous question in this case may be called 


the sessions ot 


UnAanImMOUs con 


ison 


on Thursday afternoon without fixing the hour. 

Mr. KENNA. We would rather that the gentleman would not 
ignate now the time when he will call the previeus question. 

Mr. REED. If anarrangement can be made by which the previous 
question can be ordered or considered as ordered at a specitied time, 
I hope the House will adjourn over to-morrow. 

Mr. RANDALL We had better consider that hereafter. 

Mr. REED. I want to be very frank with gentlemen on the ot] 
side of the House, and | want them to understand what difliculties 
there are upon our side, and the imposition which we are necessarily 
forced to make upon some of om me 


mbers by requiring a quorum to 
hole time, if i 


be pre sent here during this debate shall be ni 
lonved. 
A MEMBER. You can agree 


to adjourn over, 

Mr. REED. That is not the dfiiculty. We have not many more 
than a quorum, and if we are compelled to keep that quorum pres- 
ent all the time during the consideration of this case until the pre- 
vious question is ordered, of course it operates as an undue hardship 
upon some of our people. It is not fair toour sick members to allow 
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_a great length of time for discussion upon this subject if you force \ 


us to keep a quorum. I am talking now as a reasonable man. 


Mr. RANDALL. You had better keep your quorum. 
Mr. REED. Very well, we will have, then, to pursue our ow) 
course in this matter. 


Mr. CALKINS. Then I desire, Mr. Speaker, to yield the floor 
now to the gentleman from Pennsylvania [Mr. MILLER] to enter 
upon the debate on this election case, after which the gentleman 
will yield to me for a motion to adjourn. 

Mr. MILLER took the floor. 

Mr. CALKINS. If the gentleman will yield now I will make a 


| motion that the House do now adjourn. 


Mr. MILLER. I yield for that purpose. 

The SPEAKER. The Chair will entertain the motion to adjourn, 
but desires first to submit a report from the Committee on Enrolled 
Bills. 

ENROLLED JOINT RESOLUTION SIGNED. ) 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled the joint resolution (§, 
R. No. 71) relating to the report of the ordnance board authorized by 
the act of March 3, 1881; when the Speaker signed the same. 

LEAVE ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. Suet- 

LEY, for ten days trom Wednesday next, on account of important 


OF 


| business. 


ORDER OF BUSINESS. 

Mr. CARLISLE. I ask, Mr. Speaker, at this time to make a re- 
port from the Committee on Ways and Means which I have been en- 
deavoring to get before the House for more than a week. I ask 
leave to present it for printing and referenee, not for action, how- b 
ever. Iam going to leave the city and desire to have it presented 
before I go away. 

Mr. RANDALL. I object until I hear what it is. 

The SPEAKER. The gentleman asks leave to make a report from 
the Committee on Ways and Means. 

Mr. RANDALL. On what subject? 

The SPEAKER. The Clerk will read the title. 

Mr. WHITE. I wish to state, Mr. Speaker, that I was requested 
by my colleague, Mr. MCKENZIE, to say that he is absent from the 
House on account of sickness. 

The SPEAKER. The Clerk will read the title of the report which 
the gentleman from Kentucky desires to submit. 

The Clerk read as follows: 

Preamble and resolution introduced by Mr. WuitTk, of Kentucky, in relation 
to the passage of House bill No. 5237, relating to the extension of the bonded ] 
period for distilled spirits. 


Mr. RANDALL. I have no special objection to that. 

Mr. WHITE. I object. 

Mr. KELLEY. This is the answer to the gentleman’s own in- 
quiry. 

Mr. DUNNELL. It has only to be printed. 

Mr. WHITE. I object at this time. 

The SPEAKER. The Chair thinks it is too late. 

Mr. CALKINS. I wish to understand positively if the Chair has 
recognized the gentleman from Pennsylvania [Mr. MILLER] as enti- 
tled to the floor. 

The SPEAKER. The Chair has recognized the gentleman, and he 
will be entitled to the tloor when this question comes up again. The 
Chair understands the gentleman from Kentucky to make objection 
to the introduction of this report. 

Mr. WHITE. I do object. 

The SPEAKER. The Chair, however, thinks the objection comes 
too late. 

Mr. WHITE. I objected at the time. 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAN 
DALL] reserved the right to object after knowing what it was. 

Mr. RANDALL. I only wanted to know what it was. 

The SPEAKER. If objection is insisted on—— 

Mr. RANDALL. Ido not object. 

The SPEAKER. But the gentleman reserved the right to object, 
which inures to the benetit of others. 

Mr. RANDALL. Others can have the benefit of it if they choose. 

Mr. WHITE. I claim the benefit of it. L object to the report 

ing made until this election case is disposed of. 

Phe SPEAKER. The question is on the motion of the gentleman 
from Indiana, [Mr. CALKINS, ]thut the House do now adjourn. 


The motion was agreed to; and accordingly (at six o’clock an 
ifty minutes p.m.) the House adjourned. 
PETITIONS, ETC. 
. . The 
Che following petitions and other papers were laid on the Clerk’s 


desk, under the rule, and referred as follows : 


By Mr. ALDRICH: The resolutions adopted by the Chicago Bar 
Association, urging the passage of Senator Davis’s bill for the estab 
lishment of appellate courts—to the Committee on the Judiciary. | 

By Mr. ATHERTON : The petition of the officers and executive 
committee of the Soldiers and Sailors’ Monumental Association 0 
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Muskingum County, Ohio, asking the donation of four condemned 


camel forthe use of said association—to the Committee on Military 
sity Mr. BOWMAN: The petition of Elizabeth Warren, of Lynn, 

Massachusetts, for the passage of the French spoliation claims bill- 
ythe Committee on Foreign Affairs. 

By Mr. DOWD: The petition of J. W. Ewing and others, citi- 

, of Montgomery County, Alabama, for an appropriation for edu- 
cational purposes—to the Committee on Education and Labor. 

By Mr. DUNN: The petition of A. W. Shuey & Co. and others, 
for the passage of a law creating a uniform system of bankruptey— 

ythe Committee on the Judiciary. 

By Mr. KING: The petition of J. Harry Brigham and others, citi- 
ns of Morehouse Parish, Louisiana, for an appropriation for edu- 
tional purposes—to the Committee on Education and Labor. 

Ry Mr. MORSE: The petition of Emily M. Keep and of L. G. 


\ 


Mitchell and John C, Mitchell, for the passage of the French spolia- 
, claims bill—severally to the Committee on Foreign Affairs. 
By Mr. PETTIBONE: Papers relating to the claim of T. C. Fon- 


ew—to the Committee on War Claims. 
By Mr. E. W. ROBERTSON: Paper relating to the relinquish- 
nt of the cotton tax collected from the States of Mississippi, Ar- 
sus, Missouri, Tennessee, and Illinois, and appropriating the 
for the improvement of the navigation of the Mississippi River 
the protection of its valley—to the Committee on Ways and 


By Mr. HENRY G. TURNER: The petition of J. R. Brittan and 
hers, citizens of Lowndes County, Georgia, for an appropriation 
educational purposes—to the Committee on Education and Labor, 
By Mr. WATSON: The petition of merchants, manufacturers, and 
isiness men of Erie, Pennsylvania, for increase of pensions to such 
ldiers of the late war as lost an arm or a leg while in the line of | 
ty—to the Committee on Invalid Pensions. : 

By Mr. WILSON: The petition of J. Dood Bell, praying that a 
nsion be granted to the heirs of Isaac Bell, a soldier of the Revo- 
tionary war—to the Committee on Pensions. 


HOUSE OF REPRESENTATIVES, 


TUESDAY, May 30, 1882. 


lhe House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
APPROVAL OF JOURNAL. 


fhe Journal of yesterday’s proceedings was read. 
The SPEAKER. In the absence of objection the Journal will be 
proved as read, 


Mr. SPRINGER. I object. 


The SPEAKER. Does the gentleman from I]linois rise to correct | ts passage 


Journal? 

Mr. SPRINGER. Ido. From the reading of the Journal I find 
tall that part of the proceedings of yesterday which are printed 
page 49 and page 50 of the Recorp has been omitted; that por- 

embracing two very important motions that 1 submitted which 

e Speaker refused to entertain, also my appeals from the Speaker’s | 
sions Which the Chair also refused toentertain. I ask the Clerk 

to read the portions of the ReEcOoRD which I have marked covering 
inatter omitted by the Journal. 

ihe Clerk read as follows: 


Reep. I now call the previous question upon the adoption of the report 
Committee on Rules 

en. L move to lay the report on the table 

k. That motion is not entertained. 

I I move to lay the report of the Committee ou Rules on the table 

sk. Lask the gentleman from Maine permission to make a motion 





report so far as it relates to suspending the rules, so that it shall 
to cases of election contests 
in the rule now Chis incorporates the existing rule, so 
ve to lay the report on the tabl 
Lhe motion is not entertained Phe ‘ntleman from Llinois 
to make it 
1 have a right to make it under the rules. Does the Chair 
i wotion to lay on the table? 
Che Chair entertains the motion of t ntl in from Maine 
na for the previous question 
I vis to a question ot order 
A gentleman from Maine demands the previous question 
I raise the question of order that thi 0 i1tol on the table 
of the motion for the previous question ° 
There is no such motion le tore the Hous 
Che ruling of the Chair was sufliciently broad to cover all these 
Che Chair has not ruled a motion to lay on the table is out of 
" 


Che Chair has ruled that dil. tory motions are not in order 
L deny that this is a dilatory wotion, and the Chair has no right 


yi ! Ihaking a dilatory motion lam making a motion that is always recog 
dl 
SPEAK Che gentleman from Illinois is not in order 
SPRINGI lam in order; and I appeal from the decision of the Chair and 
0 State the reasons for that appeal. 
S : ‘ 
: \KER. The Chair declines to entertain the appeal! 
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Mr. SPRINGER. I desire the Chair to hear me. 

Mr. TUCKER. Does the Chair hold the motion to lay on the table is out of order? 

The SPEAKER. The Chair holds that the motion is not in order on the question 
of the adoption of this proposed rule 

Mr. Tucker. And does the Chair refuse to entertain an appeal from its de 
cision? 

lhe SrEAKI Unqnestionably 

Mr. SPRINGER. I call the attention of the Chair 

rhe SPEAKER proceeded to put the 
vious question F 

Mr. SPRINGER. | call the attention of the Chair 

rhe SPEAKER. The gentleman from Illinois is not in order 

Mr. SPRINGER. I desire to state the question 

Lhe SPEAKER rapped to order and said: The Chair has heard the question and 
overrules it 

Mr. SPRINGER. I rise to a question of privilege 

The SPEAKER. The Chair cannot entertain it now Che Chair is very indulgent 
to the gentleman from Illinois, and has heard him on his application, but the gen 
tleman must now desist from further insisting on this matter 

Mr. Sprincer. [have raised a privileged question and desire the Chair to rule 
on it 

fhe SPEAKER. The Chair has ruled on it 

Mr. Srrincer. | appeal from the decision of the Chair 

Phe SpRAKER. The Chair declines to entertain that appeal 

Several MEMBERS, (to Mr. SPRINGER.) Sit down 

Mr. SPRINGER. 1 will not sit down, but will stand up and will protest egainat 
such ruling as long as I am a member 

Phe SPEAKER. ‘The question is on the motion of the gentleman from Maine, {Mr 
REED,] who demands the previous question on agreeing to the report of the Cor 
mittee on Rules 

Several members called for the yeas and nays 


question on Mr. REKp's motion for the pre 











The yeas and nays were ordered 

Mr. KENNA. I desire to make a parliamentary inquiry 

The SekAKER. The gentleman will state it 

Mr. Kenna. I desire toask whether under the present raling and conduct of the 
Chair it is of any use te amend therules as suggested by the reportof the commit 
tee, if the Chair is not doing under the present rules what is sought to be accom 
plished by the amended rule? 

The SP£AKER. ‘That 1s a question to address to the gentleman having the report 
in charge. 

The question was taken; and there were—yeas 151, nays 3, not voting 1 as 
follows 


Mr. SPRINGER. I now ask the Clerk to read what I have marked 
on page 50. 

The Clerk read as follows: 

So the previous question was ordered 

Mr. Rreep. [ask unanimous consent that the reading of the names be dispensed 
with. 

Mr. RANDALL. I have no objection to that, but we desire the yeas and nays on 
the adoption of the new rule. 

Mr. REED. That is all right 

Mr. SPRINGER. If I may be permitted, I object to dispensing with the reading 
of the names 

The SPEAKER. Objection is made, and the names will be read 

The names of those voting were read, after which the result was announced as 
above stated. 

Mr. SPRINGER. I now rise to a privileged motion, which is to commit this report 
with instiuctions which I send to the Clerk's desk. 

The SPEAKER. The Chair holds that the motion is not in order 

Mr. SPRINGER. I ¢all the attention of the Chair to the language of Rule XVII 

The SPEAKER. The Chair remembers the rule very well. 

Mr. CAMP. Debate is not in order. 

Mr. SPRINGER. I ask that the rule be read. It shows that ‘it shall be in order 
vending the motion for or after the previous question shall have been ordered on 


The SPEAKER. On the passage of a bill 

Mr. SPRINGER. On the passage of any motion—' for the Speaker to entertain 
one motion to commit withor without instructions.” I submit that motion under 
the rule and ask that the instructions may be read 

The SpekaAKER. The Chair has heard the gentleman's statement, and rules his 
motion out of order 

Mr. SPRINGER. The Chair cannot rule upon it until it is read 

The SPEAKER. The Chair has heard the gentleman's statement, and it was quite 





| intelligible. [Laughter 


Mr. Sprincer. Will the Chair allow the motion to be read ? 

The SPEAKER. The Chair will not 

Mr. SPRINGER. Then | move that this report be recommitted with instructions 
to the committee to report the same back with an amendment so that it shall be 
in order pt nding a contested-election case to move to amend, to recommit, or to 
lay the subject on the table 

The SrEAKER. The Chair thinks thatthe motion to recommit a contested-ele 
tion case would be in order under the rules 

Mr. Serincer. Thatis what I desire to have incorporated in the new rules 








The SPEAKER. The gentleman's motion is not in orde1 Che question is upor 
the adoption of the re port fron he Committee on Rules 

Mr. RANDAI And on that Leall for the yeas and nays 

Mr. SPRINGI i appe al from the decision of the Chau 

The SPEAKER Phe Chair does not entertain the app al 

Mr. Senrincer. The Chair does not 

The SPEAKER. The Chair does not 

Mr. SPRINGER. Then the Chair [cries o Ord violating the plainest 
rules of the Hous and ought to be deposed 

The SPEAKER. The ¢ can onl y to tl entleman that his motions have 
been clearly out of order, even under the rules, if they were applicable atall. But 
the Chair has made a ruling which has been rmed in the most extraordinary 
manner by the Llouse, and the ¢ ir will certainly be bound to stand by that 
tlirmation of its own ruling 

Mr. Sprincer If we have no rules the we have rules, all 
of which are be r violated } tne ¢ ull Cl ro to be 
deposed 

Mr. SPRINGER i move to correct til Journal »us LO lhelUda 
the two motions Is mitted 

Mr. HASKELL I raise the point of order on that 

Mr. SPRINGER. Soastoinelude the two motions which appear in 


the proceedings as read by the Clerk; the motion to lay on the table 
the report of the Committee on Rules, the ruling of the Speaker, and 
my appeal therefrom and the refusal of the Speaker to entertain the 
appeal; and also my motion to recommit the report with instructions, 
the refusal of the Speaker to entertain that motion, the appeal from 


utegae 


6 aie chek ECE 
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ware 
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that decision, and the refusal of the Speaker to entertain that ap- 
peal, 

The SPEAKER. The Chair will direct the Clerk to read the rule 
relating to the making up of the Journal. 
The Clerk read as follows: 


Every mot 
duced to writing on the demand of any member, and shall be entered on the Jour 
nal with the name of the member making it unless it is withdrawn the same day. 

The SPEAKER. The Chair desires simply to state that if the 
Clerk had made up the Journal as the gentleman from Illinois asks 


ion made to the House and entertained by the Speaker shall be re- | 
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it should be made up, it would have been in express violation of the | 


rules in so far as it would have included any of these motions or the 
appeals that the gentleman sought to take that were not entertained 
by the Speaker. If the Clerk had entered on the Journal those mo- 
tions and appeals they would have been stricken out as having been 
inserted in absolute violation of the rules. 

Mr. SPRINGER. The Clerk did make up the Journal of Satur- 
day’s proceedings so as to show a motion made by the gentleman 
from West Virginia [Mr. KENNA] which the Speaker refused to 
entertain, refusing also to entertain the appeal from his decision. 

The SPEAKER. The gentleman is mistaken. The motion of the 
gentleman from West Virginia was entertained, and was submitted 
to the House. 

Mr. SPRINGER. I call for the reading of the Journal as to that. 
[Cries of ** Regular order!” ] 

The SPEAKER. The gentleman from West Virginia moved to 
adjourn, which motion the Chair entertained. 

Mr. KENNA. The gentleman from Illinois alludes to my motion 


to take a recess, and when that motion was not entertained I ap- | 


pealed from the decision of the Chair, and the Chair refused to en- 
tertain the appeal, objection having been made by the gentleman 
from Maine [Mr. REED] on the ground that another privileged mo 
tion was pending. 

The SPEAKER. The Chair ruled on that as a point of orde1 

Mr. KENNA. The Chair refused to entertain my motion, and 
expressly refused to entertain my appeal from its decision. 

The SPEAKER. The Chair does not desire to enter into a collo- 
quy; it can be settled by a reference to the RECORD. 

Mr. KENNA. Nor do I desire to go into any colloquy 

Mr. MORRISON. Let the Recorp be read. 

Mr. SPRINGER. That was a similar case, where the Speaker re- 
fused to entertain an appeal, and that was journalized. I submitted 
a proper motion, and the Journal of this House should show what 
motions were made, with the rulings of the Speaker on those mo- 
tions. I have the right, and every member of this House has the 
right, to insist that that Journal shall show correctly, truthfully, 
and honestly what was done in this House, even though that record 
may contain a 
chair. [Loud cries of ‘‘ Order!” } 

The SPEAKER. The gentleman is not in order. 

Mr. SPRINGER. If I am not in order let my 
down. 

The SPEAKER. 

Mr. SPRINGER. 

The SPEAKER. 


words be taken 
fhe Chair desires to say, very temperately— 
I have a right to speak on this question. 
The gentleman will desist 
Mr. SPRINGER. I have the tloor on my motion— 
The SPEAKER. Or the Chair will direct the Sergeant-at-Arms to 
make the gentleman desist. 





Mr. SPRINGER. The Sergeant-at-Arms cannot take me off this 
tloor. 

Mr. HUMPHREY. He can, and he will do it, too, if necessary 

Mr. SPRINGER, (to Mr. HUMPHREY.) Nor you either. 

Mr. HUMPHREY. Ican doit myself. [Laughter. ] 

Mr. SPRINGER. It will take a larger pattern of a man than you 


are to frighten me. 
The SPEAKER. The Chair desires to state, if the gentleman will 
desist for a moment, that it can very well afford to allow the gentle- 





May 30, 





that ruling, and the refusal of the Speaker to entertain that appeal 
Those are proper subjects to go into the record of the proceedings of 
the House, and I move to amend the Journal accordingly. 7 

The SPEAKER. The Chair will submit the motion to the House 

Mr. HASKELL. I rose to a point of order on that motion, and } 
desire to state that the motion is contrary to the rules and the practice 
of the House. The motion of the gentleman from Illinois was over- 
ruled by the Chair and overruled rightfully, and there is no motion 
now which should be submitted to the House. 

The SPEAKER. The Chair is not going to determine—~— 

Mr. HASKELLL. The remedy of the gentleman from Illinois js 


| by an appeal. 


Mr. HOLMAN. The Chair refused to entertain the appeal. 

The SPEAKER. The gentleman has not taken an appeal to-day. 

Mr. HOLMAN, On yesterday; and that is what we complain of. 

Mr. KNOTT. During the debate which occurred on yesterday 
there was frequent appeal made to the Constitution of the United 


| States as the paramount law not only of the land but of this House: 


and it was argued that where there was a plain peremptory provision 
of that instrument in apparent contravention of the rules of the 
House the provision of the Constitution would prevail. 

Now I will call your attention, Mr. Speaker, and the attention of 
the House to the third clause of the fifth section of the first article 
of the Constitution, which is plain and peremptory in its terms, com- 
manding that “each House shall keep a journal of its proceedings,” 
If that means anything, it means that each House shall cause to be 


| reduced to writing every transaction that takes place during its ses- 


| 





condemnation of the man who sits in the Speaker's | 


| tain an appeal he is not mistaken. 


| of the gentleman from Kentucky, agrees with him. 


| ence to the standing rule which was read. 


man to make improper remarks, in so far as they apply to the Chair | 


alone. 
to destroy the dignity of the House by his own conduct. 

Mr. SPRINGER. That has already been destroyed—— 

Mr. REED. That is so,and by your party. [Great laughter. } 

Mr. SPRINGER, (to Mr. REED.) By your side of the House. 

The SPEAKER. The Chair desires to state that any proper mo- 
tion which the gentleman may wish to make, relating to a correction 
of the Journal, not as a matter of excuse simply for the gentleman 
to make a speech—any proper motion which the gentleman desires 
to make the Chair will submit to the House. 


But it isquite another thing when the gentleman undertakes | 


| the Journal. 
| order or in order; and it is necessary that it should be recorded, 


sions, every motion that ismade, every ruling that is made upon such 
motion, and every determination thereof. 

A journal implies a complete and a truthful journal. A motion 
may be made that is out of order; neverthelessitismade. Becanse 
it happens to be out of order is no reason why it should not go upon 
The fact is that the motion was made, whether out of 


and it is necessary that the ruling of the Speaker upon it should be 
recorded as a precedent by which future proceedings of the House 
are to be regulated. 

Now, sir, if it comes to this that nothing can go upon that Journal 
unless the Speaker chooses to entertain it, then the will of th 
Speaker and not the rules of this House and not the Constitution is 
the law in that regard. The Speaker can arbitrarily determine 
whether he will entertain a motion or not; and if he decline to en 
tertain it then he prohibits the Clerk from entering it upon th: 
Journal, and where is the redress? What becomes of that provision 
of the Constitution which requires that the proceedings of the [lous 
shall be truthfully recorded ? 

Has it come to this, that the arbitrary will of the Speaker, rig! 
or wrong, shall supersede and overridethe Constitution of this com 
try? Ihave as high respect for the present occupant of the chair, 
perhaps, as any other man. Yet I-cannot say that he is infallible; 
I cannot say that he is incapable of making a mistake. I cannot say 
that he may not refuse to entertain a motion that is perfectly legit- 
imate in its character. I cannot say that when he refuses to ente! 
I say that when he does refuse 
to entertain an appeal he is mistaken, because the rules of this House 
give to every member the right to appeal from the decision of the 
Chair, whether it be to entertain a motion or not. 

I may make a motion and you, Mr, Speaker, may decline to enter 
tain it; and it is said I cannot appeal from your decision declining 
to entertain that motion. Otherwise the House is powerless; it 
prostrate under the feet of the Speaker whenever he may see proper 
to exercise arbitrary power. 

The SPEAKER. The Chair, if he correctly understands the point 
The Chair only 
stated that the Clerk in making up the Journal had acted in obed 
The Chair, not withstand 
ing the rule, does not refuse to submit to the House the question 
what shall go into the Journal. In so far as the gentleman speaks 
of the force and effect of the Constitution the Chair agrees with 
him. 

Mr. BURROWS, of Michigan. I desire to ask the gentleman from 
Kentucky this question: If, while he was oceupying the floor just 
now in debate, I had risen in my place and moved that this House 


/ adjourn, and the Chair had refused to entertain my motion as not 
| being in order, and if I had instantly appealed from that decision, 
| should that motion which I sought to make and the declination of 


The Chair has only in- | 


dicated that in so far as the record is made up, excluding motions | 


that were not entertained, the Clerk has proceeded exactly in ac- 
cordance with the standing rule of the House. Now if the gentle- 


man will submit a proper motion the Chair will submit it to the | 


House. 

Mr. SPRINGER. I move to amend the record so as to include the 
two motions which I submitted; the one to lay upon the table the 
report of the Committee on Rules, the ruling of the Chair declining 
to entertain that motion, my appeal from that ruling, and the refusal 
of the Chair to entertain that appeal ; also, my motion upon the same 
subject to recommit the report to the committee with instructions, 
the refusal of the Speaker to entertain that motion, my appeal from 


the Chair to entertain it go into the Journal ? 

Mr. KNOTT. Itisnot necessary for me to answer a question like 
that. 

Mr. BURROWS, of Michigan. That is the exact point here. 

Mr. HASKELL. I desire to say a word on the point of order which 
I have raised and which has been spoken to by the gentleman from 
Kentucky. The Constitution, in the clause which has been cited, 
provides, as the Chair will notice, that the Journal shall contain the 
“proceedings” of this House; it is to be a record of those —— 
done by the House. Now, a motion, or resolution, or paper, 50” 
mitted by a member and which is ruled not proper to be entertained 
and placed before the House by the Speaker cannot certainly form 
any part of the * proceedings” of the House. 


It has not been brought 
fthe House; no action of 








1882. 
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the House has been taken upon it; nor has there been any action by 
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the Speaker upon it, except the refusal to entertain it. Therefore | Alrich Guenther McCook, Gkineer, besa 
jr Journal as made up is made up. in precise accordance with the | A&M" Ta Sf ee 
rule; more than that, it is made up in precise accordance with every | Bayne. ieee: : Miller. Smith’ J. Hyatt 
rule ever adopted for the government of a legislative body. The } Beiford Harris, Benj. W Moore Spaulding 
journal of any legislative body contains only those things actually | — oo Morey apeanes 
done by it; no more and no less; those things which are placed be- | aa oe + Seema 
fore the House. as ‘ : ee | Burrows, Julius C. Hazelton O'Neill Strait 
{he SPEAKER. The Chair thinks this is not a debatable matter; | Burrows, Jos. H. Heilman Orth Taylor 
+ it is a question for the House to determine what its proceedings | Butterworth Henderson Pacheco Thomas 
b1t 188 Qh I ©" | Calkins Hepburn Page, Thompson, Wm. G 
bM _— . . | Camp, Hiscock Parke Townsend, Amos 
Mr. HASKELL. But there is a clear rule of the House Campbell Hort Paul Ty ler, 
fhe SPEAKER. Thisis a proper question to be determined by the | Candler Houk Payson Updegraft, J. T. 
House | Cannon, Hubbell Peelle Updegraff, Thomas 
Mr. HASKELL. If the Chair will submit my point of order to | Gatpenter Senne, sane, Van Loramie 
wah. : : . Chace Humphrey Pettibone Van Horn, 
lecision by the House, I have nothing further to say. | Comell Tanate. Pound a, ee 


Mr. KELLEY. I rise to a parliamentary question. 
motion to approve the Journal be in order? 

Phe SPEAKER. 
As many as are in favor of amending the Journal in the 
nanner stated by the gentleman from Illinois will say “ ay ”—— 

Mr. SPRINGER. Onthat question I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KASSON. Before we vote on this question I wish to ask, if I 
may be allowed to doso, a parliamentary question. I am very anx- 


Would nota 


lor . 
whee, 


iousto votein accordance with the usage of the House; and I should | 


ve vlad if the Speaker could be advised by the Clerk, and would 
report to the House whether it has been the usage to record in the 
Journal such propositions as, while they go into the RecorD, have 
not for any reason called for the action of the House. I should be 
vlad to know what the precedents have been. 

fhe SPEAKER. The Chair will state that under paragraph 1 of 
Rule XVI the Clerk invariably omits from the Journal everything 
in the form of motions or appeals not entertained by the Chair. 

Mr. KASSON. But they go into the Recorp. Now, I want to 
know whether that is the distinction made by the Clerk according 
to custom ? 

The SPEAKER. 
the House. 

Mr. RANDALL. On so important question as was up yesterday, 
involving the future parliamentary practice of this House, I think it 
would have been better if those motions on which the Chair made 
decisions had been recorded in the Journal. Yet the practice, under 
the rule which has been read, has been to give to the Clerk, in mak- 
ing up the Journal, under the supervision of the Chair, the authority 
which has been exercised. In my judgment the real issue raised by 
this side of the House is raised as against the Chair in his refusal 
to permit those motions to be made. It is not a question of the 
ecord, 

Mr. KASSON. May I ask the gentleman from Pennsylvania 

Mr. RANDALL. The issue is that the Speaker of this House re- 
fused to entertain those motions, 

Mr. MORRISON. But we want the Journal to show what he re- 
fused to entertain. 

Mr. RANDALL. 
cated on that issue, 

The SPEAKER. The Chair acted in accordance with the judg- 
ment of the House and with precedents which are very numerous. 
The yeas and nays have been ordered. 

Mr. ROBESON. If the gentleman from Pennsylvania will permit 
me—— 

The SPEAKER. 
‘Regular order !” 

Mr. SPRINGER. 
hand it to the Clerk. 

fhe SPEAKER. The gentleman from Illinois will prepare it and 
hand it to the Clerk. 

The question was taken; and it was decided in the negative— 
yeas 9, nays 133, not voting 69; as follows: 


According to custom and the standing rule of 





The action that may be taken should be predi- 


The yeas and nays have been ordered. 


[ Cries of 


I ask leave to reduce my motion to writing and 


YEAS—89 
Aiken 


Covington, Kenna, Robinson, Wm. E. 
Armfield Cravens, King, Ross, 
Athe rton, Davidson, Klotz, Scales, 
Atkins, Davis, Lowndes H. Knott, Scoville, 
Barbour Deuster, Ladd, Simonton, 
beac h Dunn, Latham, Singleton, Jas. W. 
Beltzhoover Ermentrout, Le Fevre, Sparks, 


DEITY Evins, Martin, 


Springer, 

1) ind Finley, McKenzie, Stockslager, 
Browne Forney, McLane, Tillman, 

buchanan Frost, MeMillin, Tucker, 

abi Fulkerson, Mills, Turner, Henry G. 
- lisl Garrison, Money, Upson, 

nassidy Gunter, Morrisen, Vance, 

~hapman Hardenbergh, Mosgrove, Warner 

sandy Harris, Henry S. Moulton, Wellborn, 

atk Hatch, Muldrow, Wheeler, 
Cae Herndon, Mutchler, Whitthorne, 

Cobb Hewitt, G. W. Phelps, Williams, Thomas 
on rs Hoblitzell, Phister, Wise, George D. 
by © Holman, Randall, 

~ox, Samuel §. House, teagan 

VOX, William R. i 


Jones, James K. Richardson, Jno. S. 





A motion to amend the Journal would take prece- | 


Crowley 





Jadwin 


Prescott 


NOT VOTING—69. 


| So the motion was rejected. 
During the roll-call, 
Mr. ROBESON said: Mr. Speaker, I am paired withthe gentleman 
from Kentucky, [Mr. BLACKBURN, ] reserving the right to make a 
quorum; and now, since my vote is not necessary to make a quorum, 


I withdraw it. 


Mr. BRUMM. 


vote. 


Wadsworth 


Cullen Jones, George W Ranney Wait 
Cutts, Jones, Phineas Ray, Walker 
| Darrall, Jorgensen, Reed, Ward, 
| Deering Joyce Rice, John Bb Washburn 
De Motte Kasson Rice, William W Watson, 
| Dezendorf Kelley, Rich Webber 
Dingley, Ketcham Richardson, D. P West, 
| Dunnell, Lacey, Robinson, Jas.S. White, 
| Dwight, Lewis Russell Williams, Chas. G 
Farwell, Chas. B. Lord, Ryan, Willits, 
Farwell, Sewell S. Lynch Scranton, Wood, Walter A 
Ford, Marsh Shallenberger 
Godshalk McClure Sherwin, 
Grout, McCoid, Shultz, 


selmont, Dawes, Hooker, Shelley 
Bingham, Dibble, Hutchins Singleton, Otho R 
| Black, Dibrell Leedom, Speer, 
Blackburn, Dowd, Lindsey, Stephens, 
Blanchard Dugro, Manning Talbott, 
Bliss. Ellis, Mason, Thompson, P. B 
Blount, Errett, Matson Townshend, R. W. 
Bragg, Fisher Morse, Turner, Oscar 
Briggs, Flower, March, Urner, 
Brumm, Geddes, Nolan, Valentine 
Buckner George, Oates, Willis, 
Caldwell Gibson, Rice, Theron M. Wilson, 
| Caswell, Hammond, N. J Ritchie, Wise, Morgan R. 
Colerick, Hardy, Robertson, Wood, Benjamin 
Crapo, Herbert, Robeson, Young 
Culberson Hewitt, Abram S Robinson, Geo. D 
Curtin, Hill, Rosecrans, 
Davis, George R. Hoge, Shackelford, 


I am paired with my colleague, [Mr. CURTIN, ] but 
not to break a quorum, and as a quorum has voted, I withdraw my 





The following pairs were announced from the Clerk’s desk : 
Mr. YOUNG with Mr. LEEDOM. 


Mr. DAWES with Mr. MATSON. 
Mr. CuRTIN with Mr. BRuMM. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ERRETY?Y with Mr. HOOKER. 

ROBINSON, of Massachusetts, with Mr. HAMMOND, of Georgia. 
FISHER with Mr. ROSECRANS. 

RITCHIE with Mr. BUCKNER. 

TOWNSHEND, of Illinois, with Mr. Hawk. 

ROBESON with Mr. BLACKBURN. 

Davis, of Illinois, with Mr. CALDWELL. 

BINGHAM with Mr. ELLIs. 


Mr. BricGs with Mr. MANNING. 
Mr. GEORGE with Mr. WILSON. 


Mr. Crapo with Mr. Morse. 

Mr. CASWELL with Mr. BELMONT. 

Mr. WILSON. I withdraw my vote, Mr. Speaker, as I am paired 
with the gentleman from Oregon, [Mr. GEORGE.] He accepted an 
invitation to deliver an oration on Decoration Day at Ball’s Bluff, 
the place of his birth. 

Mr. CALKINS. Lask that by unanimous consent the reading of 
the names be dispensed with. 

Mr. RANDALL. I object. 

The vote was then announced as above recorded. 

Mr. MILLER. At last, after a struggle of eight days—— 

Mr. SPRINGER, Mr. McMILLIN, and others. ‘The Journal has 
not yet been approved. 

Mr. COX, of New York. 
approval of the Journal. 

The SPEAKER. The gentleman from Pennsylvania was recog- 
nized in pursuance of the action formerly taken. The Chair stated, 
if there was no objection the Journal would be approved. 

Mr. SPRINGER. I objected. 

Mr. McMILLIN. So did I. 

The SPEAKER, (when this objection was interposed.) The ques- 
tion of approving the Journal will now be submitted to the House. 


And we demand the yeas and nays on the 











Mr. HOLMAN. 

Mr. REED. 
habit. 

The SPEAKER. 


That is it; 


Phe yeas 


approval of the Journal. 


rhe yeas and nays were ordered 
rhe question was taken; and there were—yeas 146, nays 4, not 


voting 141; as follows: 


Aldrich 
Anderson 
Bart 
Bayne 


Le ltord 
Bowman 
Brewer 
Briggs 
Browne 
Brumm 
Buck 


Burrows, Julius C. 


Burrows, Jos. H. 
Butterworth, 
Calkins, 

amp, 

Jampbell, 
‘andler 

‘annon 
Jarpenter 

‘hace 

‘ornell, 

rowle y 

sullen 

‘utts, 

Darrall 

Davis, George R 
Dawes, 

Deering, 

De Motte, 
Dezendorf, 
Dingley, 
Dunnell, 
Dwight, 

Errett, 

Farwell, Chas. B 
Farwell, Sewell S 


tm i fi fl fm 


Beach 


Aiken 
Anutield 
Atherton 
Atkins 
Barbour 
Delmont 
Deltzhoove 
Berry 
Bingham 
Black, 
Blackburn, 
Blanchard 
Bland 
Bliss 
LBiount 
Drage 
Buchanan 
Buckner 
Cabell, 
Caldwell, 
Carlisle 
Cassidy, 
Caswell, 
Chapman 
Clardy, 
Clark 
Clements 
Cobb 
Colerick, 
Converse, 
Cook, 

Cox, Samuel 5 
Cox, William R 
{ ovington 

( rapo, 
(raveus 


and mn 


CONGRESSIONAL RECORD—HOUSE. 


are 


Lys 


YEAS—146 
Fisher Marsh 
Ford McClure 


Fulkerson 
Godshalk 

Grout 

Guenther 

Hall, 
Hammond, John 
Harmer, 

Harris, Benj. W 
Haseltine 
Haskell 

Hawk, 
Hazelton, 
Heilman, 
Henderson 
Hepburn 

Hill, 

His« oc k 

Horr, 

Houk, 

Hubbe ll 

Hubbs, 
Humphrey, 
Jacoba, 

Jadwin, 

Jones, George W 
Jones, Phineas 
Jorgensen, 


MeCoid 
McCook, 
MecKink 
Miles 
Miller 
Moore 
Morey 
Mors 
Neal, 
Nore TOSS 
O'Neill 
Orth 
Pacheco 
Page 
Parker 
Paul, 
Payson, 
Peelle 
Peirce, 
Pettibone 
Pound, 
Prescott 
Ranney, 

Ray 

Reed 

Rice, John B. 
Rice, Theron M. 


-“ 


Joyce, Rice, William W 
Kasson, Rich, 
Kelley, Richardson, D. P. 
Ketcham Robeson, 
Lacey, Robinson, Geo. D 
Lewis, Robinson, Jas. S 
Lord, Russell, 
Lynch Ryan, 

NAYS—4. 
Ellis, Hardenbergh, 


NOT VOTING—141 


Culberson, 
Curtin, 
Davidson 
Davis, Lowndes H 
Deuster, 

Dibble 

Dibrell, 

Dowd 

Dugro 

Dunn, 
Ermentrout 
Evins 

Finley 

Flower 

Forney 

Frost, 

Garrison 
Geddes, 
George, 

Gibson, 
Gunter, 
Hammond, N. J 
Hardy 

Harris, Henry S 
Hatch, 

Herbert, 
Herndon, 
Hewitt, Abram S 
Hewitt, G. W 
Hoblitzell, 
Hoge, 

Hoiman 

Hooker, 

House, 
Hutchins, 
Jones, James K. 


So the Journal was approved. 


Mr. MORSE, (when his name was called. ) 
make a quorum, and vote “ay,” for the reason that I promised my 
colleague, Mr. CRAPO, who is absent from the House, to-vote if my 


Kenna, 
King, 
Klotz 
Knott, 
Ladd, 
Latham 
Leedom, 
Le Fevre 
Lindsey, 
Manning 
Martin, 
Mason 
Matson 
McKenzie 
McLane, 
MeMilin 
Mills, 
Money 
Morrison, 
Mosgrove 
Moulton, 
Muldrow, 
Murch, 
Mutchler 
Nolan, 
Vales, 
Phelps, 
Phister, 
Randall, 
Reagan, 
Richardson, Jno. S. 
Ritchie, 
Robertson, 
Robinson, Wm. FE 
Rosecrans, 


Ross 


vote should be necessary to make a quorum. 
Phe tollowing additional pairs were announced. 
Mr. GIBSON with Mr, DEZENDORF. 
Mr. LINDSEY with Mr, SHELLEY. 


Mr. ROBINSON, of Massachusetts. 
man from Georgia, Mr. HAMMOND, but have voted because my vote 
Was necessary to make a quorum, the right to vote under such cir- 


cumstances being reserved, 


Mr. DAVIS, ot Illinois. 


a quorum, 


Mr. DEZENDORF. 


a quorum, 


demanded 


upon 


Scranton 
Shallenberge: 
Sherwin 

Shultz, 

Skinner 

Smith, A. Herr 
Smith, Dietrich C 
Smith, J. Hyatt 
Spaulding 
Spooner 

Steele 

Stone 

Strait 

laylor, 

Lhomas, 
lirompson, Wm. G 
Townsend, Amos 
i'yler, 
Updegraff, J. T 
Updegratf, Thos 
Van Aernam, 
Van Horn, 

Van Voorhis 
Wadsworth 
Wait 

Walker 

Ward, 
Washburn 
Watson, 

Webbe: 

West 

White 

Williams, Chas. G 
Willits, 


Wood, Walter A 


Wilson 


Scales 
Scoville, 
Shackelford 
Shelley, 
Simonton, 
Singleton, Jas. W 
Singleton, Otho R 
Sparks 

Speer, 

Springer 
Stephens, 
Stockslagei 
Lalbott, 
thompson, P. b 
rillman 
Townshend, R. W 
Pucker 

lurner, Henry G 
Turner, Oscat 
Upson, 

Urner, 

Valentine 

Vance, 

Warnet 

Wellboru 

V heeler, 

W hitthorne 
Williams, Thomas 
Willis, 

Wise, George D 
Wise Morgan R 
Wood, Benjamin 
Young 


I vote, Mr. Speaker, to 


lam paired with the gentle- 


1 am paired with the gentleman from 
Kentucky, Mr. CALDWELL, but reserved the right to vote to make 


I voted, though paired with my colleague, 
Mr. GARRISON, because the right was reserved, if necessary, to make 


the 


And upon that motion we ask the yeas and nays. | 
you have to keep it up by sheer force of | 


| procure a pair. 





May 30, 


Mr. BRUMM. I voted for the same reason. 

Mr. WILSON. Mr. Speaker, I announced a short time ago th t] 
was paired with the gentleman from Oregon, Mr. GreorGr, but wit! 
the understanding that I would vote for the purpose of makine o 
quorum. That gentleman has been called to his place of birt}, aot 
stated a few moments since, to make an oration on this Decoration 
Day. 

Some days ago, during the consideration of the Lynch-Chalmers 
contest, I was called away to my home by reason of the severe sick- 
ness of a member of my family, and found it exceedingly difficult to 
I appealed to many friends upon the other 
the House who felt constrained to refuse to pair with me. 


side of 


The gen- 


| tleman from Oregon, Mr. GrorGE, on that occasion, when I would 


have gone without regard to consequences under the circumstances 
generously and promptly came forward and made a pair with me 


| Therefore it becomes my honorable duty now to reciprocate that fayoy 


| tested cases have always heretofore taken. 


and courtesy, and I do it with the greatest pleasure, 
the Republican side. ] 
Mr. CALKINS. I move todispense with the reading of the names 
Mr. BERRY and Mr. MCMILLIN objected. 5 
Thenames of those voting were then read by the Clerk, after which 
the result of the vote was announced as above recorded. 


[Applause on 


CONTESTED ELECTION—MACKEY VS. O'CONNOR, 


Mr. MILLER. Mr. Speaker, at last, after a struggle of eight days, 
and one which has been unprecedented in the history of the Govern. 
ment, the House has come to the consideration of the contested-elec- 
tion case of Mackey against O'Connor. The time spent, owing to the 
tactics of the Democratic minority, has not been time altogether lost, 
It has served to call the attention of the country to this case as it 
would not have been had it followed the ordinary course that con- 
It has served to call to 
the minds of the voters, irrespective of party, who live north of 
Mason and Dixon’s line the value of the ballot they hold, and caused 
them to appreciate the privilege of casting it for whom they choose, 
knowing well that it will be counted for all it is worth. It has 
served also to call the attention of the country to the atrocious frauds 
practiced at the ballot-box south of Mason and Dixon’s line, and to 
show to what outrages the South has been subjected in order to keep 
the control of the ballot in the hands of the dominant party there; 


| in other words, to keep the South ‘ solid.” 


For eight working days the Democratic minority, by filibustering 
and revolutionary party tactics, has obstructed the lawful business ot 
the House. Notwithstanding the fact that the Republican majority 


| has for four days had a quorum present of its own members, and 


demonstrated that fact by repeated roll-calls, the minority boldly 
proclaimed by its caucus and on the floor that no public business 
should be transacted unless this question of highest privilege should 
be laid aside. 
Section 5 of 


article 1 of the Constitution of the United States 


| provides— 


Each House shall be the judge of the elections, returns, and qualitications of it 
own members, and a majority of each shall constitute a quorum to do business 


Under the provisions of this clause of the Constitution and t! 


| rules of the House, the majority on the 20th instant—ten days ago 


} ceed one step.” 


| indignation. 
| ful with deep-seated murmurs of unrest. 


decided to take up thiscase. The minority said, ‘‘ You shall not 
At first the country treated this threat lightly. As 
day succeeded day it looked on with amazement, and finally with 
The great industrial classes startled the more thought- 
The great business interests 
of the country turned anxiously to the safety that only resolutely e 
forced and implicitly obeyed law can give. The Republican ma 
jority determined that these revolutionary proceedings should bi 
halted, and accordingly on yesterday amended the rule by virtue of 
which the minority had so long obstructed the public business. In 
view of all that has passed the wisdom of this proceeding and thie 
manner of its accomplishment will not be questioned by thoughtful 
men when the angry feelings incited by partisan strife have subsided 
it was well said in a reeent Republican caucus by the honored and 
distinguished gentleman from Pennsylvania, the father of this 
House—Judge KELLEY—that if the Republican majority, which repre- 
sented the party of free speech and free discussion, should at the 
dictation of the Democratic minority yield the consideration of this 
question of highest privilege and highest constitutional right, and 
without debate recommit it to a standing or special committee, 
‘then, then,” said he, “when that is consummated, follow it imme- 
diately with a resolution that the Speaker direct the Sergeant-at- 
Arms to crape the American flag that floats over the House and tower 


reo 
pi 


‘it at half-mast until this Congress should adjourn sine die.” Brave 


. : ein inkl 
words fitly spoken by a brave man with all the fire and energy ane 
strength and determination and eloquence of impassioned youth. 


THE ELECTION LAW OF SOUTH CAROLINA. 

Before proceeding to a discussion of this case, and in order that 
each one may have a clear understanding of the machinery of the 
elections in South Carolina, it is only proper to state that under the 
election laws of South Carolina the governor of the State, prior to 
each general election, appoints for each county in the State three 
commissioners of elections. These commissioners of elections a))- 


point for each poll in their respective counties three managers 0 








Sapte wen 
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| 

elections. By the manager so appointed the election at each poll is | of the Clerk of the House, questioning his right to the seat, and that 
eonducted, and at its close the votes counted and a return thereof | he would not consent to any assault upon his right as such member, 
made to the commissioners of elections, who, on the Tuesday next | and that he was compelled, for the reasons set forth in said memofial, 
follow ing the election, meet and organize as a board of county can- | to protest against being served with a notice to file a brief in the 
-agsers, and from the returns made to them by the managers they | said case of Mackey vs. O’Connor. 

eunt or canvass the votes of the county and make such statements This memorial was considered on said February 7 by the full 
hereof to the State voard of canvassers as the nature of the election | committee, his protest overruled, and by a vote of the committee the 
requires, making for Representative in Congress ‘‘ separate statements clerk was directed to notify him to file his brief within the time pre- 
of the whole number of votes given in such county.” scribed by the rules. This gave him until February 27 in which to 

Prom these statements of votes made by the county canvasser the | file said brief. 
hoard of State canvassers determine and certify the number of votes 
east for the different candidates for the various offices voted for, and 
declare what persons have been by the greatest number of votes duly 
elected to such offices, 

You will observe, therefore, Mr. Speaker, that the whole machinery 
of the elections in this district was in the hands of the Democracy ; 
4, Democratic governor, Democratic precinct managers, Democratic 
eounty ceavassers, & Democratic State board of canvassers; not a 
single Republican was permitted to handle any ballot save his own, 
and oply a Republican United States supervisor was permitted to 
stand by and look on. And had it not been for that, had it not been 
for tue law which enables the courts to appoint United States super- 
visers, the frauds that had been practiced in that district would never 
have been known to this country. 


sa tlle ae 


MR. DIBBLE'S THIRD PROTEST CHARGING AI TERATIONS OF THE RECORD 

On the 21st of February, six days before the expiration of the time 
in which he was directed to file said brief, Mr. Dibble filed a third 
memorial with the sub-committee, setting forth that without waiv- 
ing any of the objections heretefore raised by his protests he alleged 
and charged— 

First. That Mr. Mackey had willfully, surreptitiously, fraudu 
lently, and corruptly altered and perverted the testimony of the 
witnesses who were examined in the said case of Mackey vs. O’Con- 
nor. 

Second. That the testimony filed with the Clerk of the House of 
Representatives in the said case was not the testimony of the wit- 
nesses as given upon their examination in the said case. He closed 
his memorial by requesting the committee to make due investiga- 


HISTORY OF THE CASE. tion of these matters, and to ask leave of the House of Representa- 
=, J : -| tives to summon the witness whose deposition accompanied his com- 
‘se preliminary remarks I proceed to the consideration of ; : ; 7 ; 
MW Pwr yy . } munication, together with such other witnesses as might be named 
the facts. 


. . *, ; ’ Se by Mr. Mackey or himself touching the truth of the charges therein 

This cage arises out of a contest from the second Congressional | —o tained, in case the contestant denied the eaid charges: or (mark 
district of South Carolina, and was referred to the second sub-com- the word) to take such other means as may be just, fair call heated 
mittee of the Committee on Elections, composed of Judge Warr of | +) °. certain the same: and that the testi Fee eee arene 

. Se atiiaie ae ao a ae ee as i Si 3 é at the testimony on file in said case of 
Connecticut, Judge RitcHir of Oo, ELER of Pennsylvania, Mackey vs. O'Connor be stricken out and be declared to be fictitious 
MouLTon of Illinois, and Davis of Missouri. The parties as they sanetatin: ond cold ’ 

meow ara i r ackev. c sets : > ‘ ‘ . 

stand on the record are E. Ww. M. es a ae 7 This memorial, it will be observed, contained three distinct prayers. 
O'Connor, contestee, At the ge eer oe os the 2d day of No- | a+ the time the said memorial was filed it was supplemented by the 
vember, 1880, these two parties were voted for, and the State board affidavits of E. H. Hogarth, the notary and stenographer who took 
of canvassers of the State of South Carolina, acting upon the returns iy chediads wart os reper aie for both parties Y a aeks Smith 

made to them by the county canvassers, declared Mr. O’Connor att. A. Silene = Witenes tie thd as 2 f R hert Chishol ’ 
elected, and the certificate of election was accordingly issued to him. | y, 163 Whaley. and Maleol = Br 7 a a , fine tl = i mm, 
Mr. Mackey at once commenced this contest, and the parties in due | ‘ a 1 sone tee _— for M . *jorne eo Senne ning) eee a 
time proceeded to take the testimony which is contained in the scene tar Wie: EMOEEL Geek o6 Cue et ao oad ~ \) . 
rinted record. O'Connor, and who also acted as one of the attorneys in the case. 

In this connection I now call the attention of the House to what 
: : : these affidavits contained, for it has been charged upon the Democratic : 
0'Connor, on April 26, 1881, died, and on the 23d of May, 1581, the | side for eight days past that the Committee on Elections never in 
sovernor of South Carolina, assuming that a vacancy was caused in | vestigated them. and that by right and bv law thev should Laws hoon 
the representation of the State by Mr. O’Connor’s death, ordered a investigated. oe : P 
special eleetion to fill the same. At that special election Mr. Dibble, I desire the House to notice that every attorney employed bs: Mr. 
he sitting member, was voted for and returned elected, recelving | O’Connor in this case, so far as the record discloses, made an affidavit 

it 7,344 votes in a district that on November 2, 1830, Mr. O'Connor | jn the case. Notwithstanding the fact that they had taken the tes 
laimned gave him 17,569 votes. The Republicans of the district, timony, notwithstanding the fact that they had cross-examined th 
claiming that Mr. Mackey, and not Mr. O’Connor, had been elected | witnesses of Mr. Mackey, notwithstanding all that. and the fact 
November 2, 1880, and that the death of O'Connor had created no | that ifany man would know that the record had been changed, a good 

eaney, refrained from voting at said special election, active, vigilant attorney would know it, not one of them points to 
[HE CONSIDERATION OF THE CASE BY THE COMMITTEE. the evidence of a single witness in all of that record from first to 

On January 24, 1882, the printed record was received from the last that had been changed, save and except the attorney for Mr. 

nters, On the same date Mr. Dibble filed a protest with the Com- eee * 0 every a ae h agg Bert bes 

iittee on Elections denying thatthe said committee had any juris- cma aud b cage a salou od eo y, and simply 
eae aa eae a Stacie thet paged ery: ye ls ~ I have no doubt (and the evidence so satisfied the committee) that 
contestee, had abated the contest of Mackey vs. O’Connor, and that ae _ ase fraud ee a but we accepted the result 
; ? ee ; ree Phe 5 4.59 ia ite in that county as counted by the Demecratic precinct managers, as 
ere was no contest pending to his (Mr. Dibbie’s) right to a seat. again counted by the Danientie county ioe vadeecs, and as again 
counted by the Democratic board of State canvassers, and as certified 

his protest was argued before the sub-committee by eminent coun- by the Democratic secretary of state. S eee ; ; : 
lon behalf of Mr. Dibble on January 27 and 28, and on January 31} | On the other hand, in the examination of witnesses in this case in 
the sub-committee submitted a report to the full committee overrul- | the county of Charleston and the county of Orangeburgh (and the 
ing the protest and the motion of Mr. Dibble to dismiss the contest, | Tecord shows that the sitting member, Mr. Dibble, Was present at 
When Mr. Dibble was made aware of the action of the sub-commit- | nearly all of those examinations in Orangeburgh) neither he nor a 
tee he made a request that his protest and memorial be argued before | single attorney who on behalf of Mr. ¢ y Connor examined OF CrO8S- 
fullcommittee, which request was granted, and on the 3d of Feb- | examined witnesses named asingle w ithess whose testimony is not 
ruary the same was reargued by counsel of Mr. Dibble, and after due | correctly given, save whatever you may find in the affidavit of Mr 

consideration the action of the sub-committee was sustained by the Dibble himself. 

!l committee by a vote of 12 to 3. If this record was altered and perverted, why did not the vigilant 

On the same day, February 3, the clerk of the committee, in ac- | counsel of Mr. O’Connor find the name of the witness whose testi- 
cordance with the rule relating thereto, issued an order, as of course, | Mony was thus altered or perverted?» Why did they not name him 
toMr. Dibble to file his brief within twenty days, the time fixed for | to the committee, so that we might not grope in the dark? I take 

| contestees within which briefs were to be filed after notice. it, sir, (and this House and the country will come to the same con- 
clusion, ) that the reason they did not do this was because they could 
not. 

It is true that one C. Smith at the solicitation of the sitting mem- 
ber, gave an affidavit which goes to the extent of saying that the record 
was changed; but he names only a single witness who even alleged 
that his testimony was altered; and that witness was one W. A. 
Zimmerman. Mr. Smith, in his affidavit, does not say that Zimmer 
man’s testimony was changed, but he says that when he took the 
deposition to Zimmerman to sign Zimmerman said it was changed 
So far as the testimony of Mr. Zimmerman is concerned it is utt«—ly 
immaterial ; it is of no consequence in thiscase, It might be stricken 


HOW MR. DIBBLE OBTAINS A CERTIFICATE, 


\fter the testimony in chief on either side had been completed Mr. 


MR. DIBBLE’S FIRST PROTEST. 





MK. DIBBLE’S SECOND PROTEST. 


On the 7th of February Mr. Dibble filed a second protest with the 
~olnmittee on Elections, reciting the fact that he had been notified 
by the Clerk to file his brief within twenty days from the receipt of 
Baid notice, again reasserting that the committee had no jurisdiction 
‘) Iiquire Into the right by which he held his seat; that the contest 
. Mackey vs, O’Connor had abated by the death of O’Connor ; that 
‘© Was a member of the House, regularly sworn in, against whose 
"ght to the seat there was not at the time of his being so sworn in 
single paper of any description in the possession of the House, or ! 


qe 
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out of the record entirely. It is entirely useless either to this side | 


or the other. 
Me. ATHERTON. Will the gentleman from Pennsylvania tolerate 
a single inquiry? 


Mr. MILLER. Yes, sir. 
Mr. ATHERTON. I would be glad if the gentleman would tell 


the House, so that we may know how to argue this case, what por- 


tion of the record he or the majority of the committee regard as be- 
ing properly in evidence in this case. I understand now from the 
gentleman that Mr. Zimmerman’s affidavit is not to be regarded as 
proper testimony. Let us understand what it is that you regard as 
rope I testimony . 

Mr. MILLER. Mr. Speaker, I do not say that Zimmerman’s evi- 
dence was not regarded; Ido not say that the committee disregarded 
it. Isay that the committee, acting as a judicial body, regarded it 
as utterly immaterial—as simply waste paper; and they paid no at- 
tention to it whatever. It was not necessary for them to consider 
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| 


the evidence of Mr, Zimmerman, for it had nothing to do with this | 
; not been scrutinized, compared with the stenographie notes in the 
Mr. ATHERTON. That is the fullest answer the gentleman can | 


case, 
give us on that question, is it? 

Mr. MILLER. I say that the testimony of Mr. Zimmerman is ut- 
terly immaterial to this cause. 

Mr. ATHERTON. But youdo not undertake to say whether it was 
considered by the majority of the committee or not ? 

Mr. MILLER. It was not considered as necessary in making up a 
judgment on this case and determining whether or not Mr. Mackey 
was elected. 

Mr. ATHERTON. Was it considered as testimony in the case? 
That is the simple question. 

Mr. MILLER. Why, it was considered for whatever it was worth, 
but the committee thought it was worth nothing. 

Mr. ATHERTON. It wasthen considered. Do I understand that it 
was considered as evidence by the majority of the committee ? 

Mr. MILLER. The gentleman is a lawyer, and I believe has been 
a judge. When upon the bench, did he not sometimes in charging a 
jury say, ‘‘Gentlemen, the testimony of Mr. Jones is utterly imma- 
terial in this case, and therefore you will not regard it?” 

Mr. ATHERTON. When any evidence is offered in a case on trial, 
it is the business of the court in the first place to determine whether 
the evidence is competent—whether it is proper to go to the jury. 

Mr. MILLER. That is what I was attempting to convey to the 
gentleman. 

Mr. ATHERTON. My motive in asking this question was to ascer- 
tain whether the gentleman or the majority of the committee con- 
sidered this testimony competent evidence to go to the jury. 

Mr. MILLER. The evidence of Mr. Zimmerman is immaterial, of 
no account whatever, even if it is true as we assume it was. We 
deny that even his testimony was changed. There is no man but 
himself who says that it has been changed, and he utterly failed in his 
affidavit filed by Mr. Dibble to explain in what particular it was 
changed. 

Mr. Speaker, as my eye looks upon that gallery, it receives certain 
impressions which are communicated to my mind. As I listen tothe 
musical voice of the gentleman from Ohio [Mr. ATHERTON] my ear 
receives certain sounds, and those sounds are formulated into words 
and sentences and communicated to my reasoning faculties. I can- 
not be mistaken about what my eye sees if I have opportunity to 
see. I cannot be mistaken as to what my ear hearsif I have oppor- 
tunity tohear. Mr. Hogarth, who isa stenographer, and who writes 
by sound, took down that testimony as it fell from the lips of Mr. 
Zimmerman. He isa friend of the gentleman from South Carolina, 
{Mr. Dibble.] I understand that in political faith he is a Demo- 


erat. Mr. Dibble has shown that he considered Mr. Hogarth a re- | 


liable man, by putting his affidavit before us; and if it is true that 


Zimmerman’s testimony was not correctly transcribed, why did not | 
Mr. Dibble bring here the affidavit of Mr. Hogarth, stating that he | 


had compared the transcript and it was not correct? [Mr. ATHER- 
rose.] He had a personal—— 
Mr. ATHERTON. Let me ask a single question. 





} 





Mr. MILLER. He hada personal interview with him. He pro- | 


cured his aftidavit on another matter. Why did he not get it as to 
Zimmerman? Why did he not go before the committee with the 
affidavit of Mr. Hogarth, who took Zimmerman’s evidence in the 
record word for word as it fell from hismouth? Why did he not lay 
it before the committee in these words: ‘‘ I, Mr. Hogarth, the stenog- 
rapher who took W. A. Zimmerman’s testimony, have compared 
the printed record of his testimony with my stenographic notes and 
find it has been changed?” Why did not Mr. Dibble do this? 


allow me. [Cries of ‘‘ No!” from the Republican side. ] 

Mr. HAZELTON. You will have a full hour of your own. 

Mr. MILLER. I answered the gentleman’s question, and must 
now proceed. 

Mr. ATHERTON. Does the gentleman refuse to allow me to ask 
him a question ? 

Mr. MILLER. You may askany question you please, but Ido not 
wish you to make a speech. 

Mr. ATHERTON. Ido not want to make a speech. 
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Mr. HAZELTON. You will have a full hour. 

Mr. ATHERTON. I will ask the gentleman, as he has alleged 
that Mr. Hogarth was the friend of Mr. Dibble, whether it is not 
true that Mr. Hogarth was engaged by Mr. Mackey to take his testi- 
mony and refused an application to take the testimony for the other 
side, because his services were engaged, as he said, by Mr. Mackey 
alone? , 

Mr. MILLER. As soon as he learned from Mr. Mackey that he 
(Mackey) had no objection to his taking testimony for Mr. O’Con- 
nor, he did take it, and Mr, Dibble cross-examined some of the wit- 
nesses whose evidence Mr. Hogarth reduced to short-hand, and he 
knew that Mr. Hogarth took the testimony of Mr. O’Connor. 

Mr. ATHERTON. Very well, then, he was the friend of both, and 
were you not as much under obligation to bring here whatever his 
testimony was as was Mr. Dibble? 

Mr. MILLER. We were furnished by the contestant with cor. 
roborative testimony of every witness we considered in the case, We 
did not decide this case on the testimony of a single witness that had 


possession of Mr. Hogarth, and compared with the printed record. The 
proof of the election of Mr. Mackey by a majority of 879 depends on 
the evidence of fourteen witnesses and the printed record of every one 
of these fourteen was compared by Mr. Hogarth with the origina] 
stenographic notes and his affidavit was filed with the committee that 
they compared exactly. Could proof be clearer? 

And as lawyers my brethren on this Committee on Elections have 
held that this report in this case is judicially correct. I do not rely 
altogether on my own judgment; but when such men with silver 
heads as my friend Judge Warr of Connecticut, when such a dis- 


| tinguished lawyer as my friend Judge RANNEY of Massachusetts, 
| when snch even-tempered and judicial gentlemen as Judges Rircuir 
| of Ohio and JONEs of Texas tell me they have examined this same 
| question, tell me they agree with the report I wrote, tell me they 


stand on it as law, I do not hesitate to say to this House that, yield- 
ing to their superior wisdom, I know I am right; and I submit it. 
Mr. Speaker, to the country with all confidence, and I know the 
country will examine it and agree with us. 

Now, sir, I will proceed to the further consideration of the dis- 
puted facts. I was, when interrupted, considering the memorial 
tiled by Mr. Dibble on the 21st day of February, alleging these for- 
geries in the record. On the Ist of March, eight days after this 
memorial, and after these ex parte affidavits had been filed with the 
committee, the sub-committee in charge of the case met in pursu 
ance of notice, and Mr. Dibble was asked whether or not he required 
any additional time to file any further ex parte affidavits corrolo- 
rating his charge of the alteration of the record, and without obje 
tion on his part the close of that day was given him for such pur 
poses. At the same time the committee gave Mr. Mackey until th: 
evening of the 3d of March to file such counter-affidavits as he might 
desire to, and expressly stated to the parties that unless objection 
was made then and there, no further time or delay would be given 
to either of them to tile further affidavits. 

Within the time specified Mr. Mackey filed with the clerk of the 
committee his own aftidavit—that of Mr. Hogarth, the notary afore- 
said—who deposed that in the limited time given him he had ex 
amined the depositions of fourteen witnesses, as contained in the 
printed volume of the testimony, that he had compared them with 
the original stenographic notes of the depositions in his possession, 
and which never had been out of his possession, and that the depo- 
sitions corresponded in every particular with the original steno- 
graphic notes of such depositions; also the affidavit of G. M. Magrath, 
whe deposed that he was employed to assist in writing out a portion 
of the testimony of Mr. Mackey in the case, and that the depositions 
of such witnesses were correct copies of the originals as read to him 
and transcribed by him for Mr. Hogarth; also the affidavit of T. A 
Huguenin, and I call the attention of gentlemen upon the other 
side to that affidavit, for he is a Democrat, and being from South 
Carolina is, I suppose, Simon Pure and Bourbon. He was one of the 
Democratic board of county commissioners in Charleston County, and 
a very material witness for Mr. Mackey. He deposed that he had 
read his deposition in the printed record, and that he was sure that 
there had been no garbling of, alterations in, or additions to the said 
deposition; and he further deposed that his evidence as printed in 
the record was true in every particular; aiso the affidavit of the 
said C. Smith, referred to in Mr. Dibble’s memorial, and who had 
also been a witness for Mr. Mackey, that he had read the printed 


| record of his testimony, and that to the best of his recollection it 


Was a correct copy of the same; also the affidavits of eighty-four 


‘ | of the ninety-four witnesses called by Mr. Mackey originally, all of 
Mr. ATHERTON. Let me ask a question, if the gentleman will | 


OD- 


whom deposed that they had carefully read their depositions as ¢ 


| tained in the printed record, that they well remembered the testi- 
/mony they had given, and that there had been no garbling of, alter- 


ations in, or additions to the same, and that they again made oath 


| to the truthfulnessof the said original testimony in every particular. 


} 
| 
j 
| 
| 


A CUMULATIVE AFFIDAVIT RULED OUT. 


The 6th of March was agreed upon by the sub-committee = 
hearing of argument on said memorial. On the 6th of Mare in 
pursuance of said notice, the sub-committee met the parties, and 
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Dibble proposed to the committee to file one additional affidavit | 
-orroborating those first filed by him. It had previously been sub- | 
mitted, so he said, to Mr. Mackey, and the latter stated to the com- | 
mittee, in the presence of Mr. Dibble, that he was well acquainted | 
with the party whose name purported to be signed to said affi- 
Javit,and that he personally knew that the party could neither read | 
writing nor write his name, although the affidavit appeared to be | 
signed by the person making the same; and that if the same was 
‘od Le desired time to file affidavits corroborating this declaration. 
Mr. Dibble did not deny the assertions of Mr. Mackey, but simply 
tated that he knew nothing about the affidavit except that he had 
ceived it by mail. The sub-committee 
Mr. DIBBLE. May I ask the gentleman a question ? 
Mr. MILLER. Yes, sir. 
Mr. DIBBLE. Did I notstate in the sub-committee that I did not 
now the person who made the affidavit? 
Mr. MILLER. That is precisely what I stated. 
Mr. DIBBLE. But that if Mr. Mackey desired to make a charge 
of forgery against that aflidavit he should support it by affidavit ? 
Mr. MILLER. Just what I stated. 
Mr. DIBBLE. And did I not further say that I was well ac- 
yainted personally and by reputation with the notary who attested | 
that affidavit ? 
Mr. MILLER. Yes, sir. 
Mr. DIBBLE. And that I would assert and maintain by affidavit, 
required, that that notary was a man of unimpeachable reputa- | 
a son of the clerk of the circuit court of the United States in 
city of Charleston? Did I not further say that I was not famil- 
ir with his handwriting, but my counsel, Mr. Earle, who is known 
s;anumber of gentlemen upon this floor as a reputable lawyer of 
Washington, formerly of Charleston, a Republican, was familiar with 
‘handwriting ? 
Mr. MILLER. Handwriting of the notary. 
Mr. DIBBLE. Yes, sir. That he was familiar with the handwrit- 
r of the notary and of the body of the affidavit, and was prepared 
ear that it was the handwriting of the notary, and he would 
with me in attesting that notary’s reputation? And did I not, 
nd there, challenge Mr. Mackey to produce affidavits that it | 
sa forgery ? 
Mr. MILLER. That is just precisely as I was stating when the | 
imninterruptedine. Mr. Mackey stated to the committee that 
whose name was purported to be signed to it could neither | 





I 





iting nor write his own name, and that Mr. Dibble admitted | 
did not know whether the man could read writing, or write, | 

hut that he was willing that the committee should take all | 
that they wanted to examine this collateral issue ; and I 

{ be permitted to say that Mr. Dibble never refused but always 
raged every delay that could be invented or thought of by his 
and that if we had listened to him and them we never would 

e come to the consideration of this case. I hope my answer is 


etory 


Mr. DIBBLE. The answer I wanted to my question was either 
rno, 

MILLER. Ido not know whether the notary could write or | 

ul [do not care. It was not the notary I was attacking. It 

‘man who was supposed to have signed his name. I do not 

ether the notary could write or not, or whether he could read 


t 
h 


Mr, ATHERTON. The fact that the notary certified that the wit- 
shad sworn to this was a material one, which the gentleman en- 
omitted from his statement made through the Republican exec- 
ommittee; because the notary would not give that certificate 
ss the man had signed it either by himself or by the hand of 
ther, 
lr. MILLER. I take it that is utterly immaterial. I take it we 
{ trying the notary here. The other side have tried every- 
ut this case. [Laughter.] I am trying this case. 
he case was then argued at length, and I want the Democratic 
of the House to pay particular attention to this. They have 
told by somebody, so they say, that the committee never con- 
ered this question of alleged forgery. ‘The case was then argued 
ngth by counsel for Mr. Dibble and Mr. Mackey relative to the 
ved alterations and perversions of the record, and an adjourn- 
vas had until March 13, In the meantime the majority mem- 
ts of the sub-committee, with great care—I mean Judge Walt, 
ve Rivcnie, and myself—examined not only the ex parte affidavits 
ited by Mr, Dibble and Mr. Mackey, but also the testimony in 
printed record which was alleged to be altered, in the light of 
ic argument of counsel on either side, printed and oral; and on 
March 13, after a full argument by the several members of the sub- 
ittee—my recollection is that Mr. MOULTON and Mr. Davis 
voth present—at a meeting called expressly for that purpose, | 
ded to overrulethe motion of Mr. Dibble to strike from the | 
(all the depositions heretofore taken by Mr. Mackey; and Mr. | 
vas further ordered forthwith to file his brief, the 20th March 
ing igreed upon for final argument. 
‘rt, CALKINS, On the merits of the case, 
Mr. MOULTON, My friend does not mean to say that Mr. Davis |} 
{myself voted for that? 
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Mr. MILLER. Oh, no; I will say this for Judge MOULTON : that I 
have voted to dismiss contests here and decided against Repub- 
licans, but I will say this for that gentleman, that he has always 
voted for his man in everyinstance. [Laughter.] I state this that 
the gentleman may stand right before the House. 


Mr. ATHERTON. May Iask the gentleman to give the name of 


the case in which he voted to unseat a Republican? 

Mr. MILLER. There were eight cases dismissed where Repub- 
licans were contestants, and I voted on seveneases to dismiss, which 
left out seven Republicans. I would like the gentleman from Ohio 
{Mr. ATHERTON] while I am speaking to go up to the clerk of the 
committee, and he will give him the desired information better than 
I can do it now. 

Mr. ATHERTON. You might state it now. 

The SPEAKER. Does the gentleman from Pennsylvania yield ? 

Mr. MILLER. Not on that point. 

Mr. ATHERTON. You commenced it. 

Mr. MILLER. It will be seen they will not let me try this ease. 
As I have already stated, it took me eight days to get thus far. 
[ Langhter. ] 

The sub-committee met on the 20th March, and during that day, 
and the following day, heard able and exhaustive arguments, on the 
part of Mr. Dibble, by General I. E. Paine, one of the ablest lawyers 
on election cases that has appeared before the Elections Committee 


| during the present session when I was present. 


They also heard arguments on the part of Mr. Mackey, by Judge 


| Shellabarger, a former member of the House and a distinguished 


lawyer. The brief submitted by General Paine is in print and con 
tagps twenty-seven closely printed pages. That brief discusses, as 
he did orally, the disputed question which has been in controversy 
on this floor for eight days past, relative to the alleged forgeries, 
changes, and alterations of the testimony. 

The facts of the case touching the election of Mr. Mackey or Mr. 
O’Connor were not controverted or argued by either Mr. Paine or 
Mr. Earle, who appeared before the sub-committee for Mr. Dibble, or 
by Mr. Dibble himself. Noassertion or declaration was ever made to 
the committee by them, or any one of them, that in accordance with 
the printed evidence in the case and the returns of the Democratic 
precinet managers Mr. Mackey was not clearly elected. 

After argument, a majority of the members of the sub-committee 
met, and after consultation and a careful review of the evidence sub 


| mitted to them, and a full and careful consideration of the argu 


ments of General Paine and Judge Shellabarger, they concluded that 
the charges of forgery and alterations of the record made by Mr. 
Dibble were utterly and wholly unfounded, and that the refutation 
of such charges by the evidence submitted by Mr. Mackey, ex parte, 
as was Mr. Dibble’s, utterly dispelled any doubt or shadow of doubt 
that had been attempted to be cast upon it by Mr. Dibble; and 
further, that the evidence of Mr. Mackey’s election, in accordance 
with the returns made by the precinct managers of election on the 
night of the election, was incontrovertible, and that these returns 
clearly showed that his majority was 879, counting it and counting 
it only as it had been counted by these Democratic precinct mana 
gers, every one of whom, so far as appears, voted for Mr. O'Connor. 
The majority of the sub-committee agreed upon areport, and at a meet 
ing of the fullsub-committee, every member, I believe, being present, 


| the same was considered and adopted. 


On April 5 this report was submitted to the full committee and 


| discussed. Mark you, this report was discussed at length by the 


members of the sub-committee to the full committee, and my recol- 
lection is that Judge MOULTON and Mr. DAvVIs were present ; if they 
were not they can so state now to the House. 

The same allegations of fraud, forgery, and alteration of the record 
which had been originally raised by Mr. Dibble were again gone 
over in the full committee. Judge Mouiron and Mr. DAvis, mem- 
bers of the sub-committee, both argued at length to the full com 
mittee that the report of the sub-committee should not be adopted ; 
and they gave as the only reason for refusing to adopt it that the 
printed record had been changed. I challenge contradiction upoa 
this point. 


Not only the members of the sub-committee, but other members of 


the full committee, who in the mean time had examined the subjecg Zo 
some extent, took part in that discussion. After an exhanstiVe 
argument and investigation on the part of the full committee, the 
report of the majority of the sub-committee was adopted by a vote 
of 11 to 3, every one of the 11 the peer in intellect, the peer in ju 
dicial knowledge, and the peer in honesty of the members of the 


minority, and I pay the majority a high compliment when I say 


that. 
By this vote of 11 to 3 the full committee again reaffirmed the 


| declaration that the testimony in this case had not been forged and 


altered. I was ordered to report the case to the House, which I did 
on the 10th of April. On the 12th of April, my friend Mr. MOULTON, 


| on behalf of the minority of the full committee, submitted a minority 
report. I ask Democrats to get that minority report and read if. 


It recommended that the contest of Mackey rs. O'Connor be dis- 


| missed. Of that minority report of twenty-live printed pages, four- 


teen are taken up with the effort to demonstrate that the testimony 
had been altered aml changed; establishing again beyond any doubt 
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that this « t d been mooted had not only been ex Mr. MILLER. Not now. It is in evidence in this case, the proot 
amined full ttee, but also by the full committee | being put in by Mr. Dibble himself, assisting the attorney of M) 
aad tamed O'Connor in Orangeburgh County, that the Rep: iblican tickets, owine 
the peculiar ippearance ol the back of the ticket, which rese) ib : 
. laving-eard, could be recognized across the street. To show t] 
Fr \ »to May 15, “ xl of one 1 L ten days, no | I am correct in what I state, I want to show to the House the R 
step "yy Mr. Dibble, t he remained silent. It was un- | publican ticket which was voted in that whole district. [Exhibit 
dex 3 4 sto be called u 1 the House ticket. Phere is not aman with eyes who could not disti 
eal e week commencing May 15. On that day Mr. Dibble | this ticket as far as he could see it. : 
filed Louse memorial recharging the forgery and alteration Mr. ATHERTON. May I ask the gentleman— 


ott ted reco nd ask ¢ that the case of Mackey vs, O’Connol Mr. MILLER. Not now; , and ine to yield at presen 



































he } tted to Committes 1: Elections with instru ms to | the Republican ticket that was voted. The Democratic ticket voted 
nvest t that box wasthis. [Exhibiting a ticket. ] That is th ‘little joke 
Mi ATHERTON \ +] ‘ ne toask hi Si or the tissue ballot hich does duty in South Carolina. {Lau hter, 
le qu on? They have a wonderful way down there of always having two Dx 
Mr.MILLER. } l \ ‘ With instructions | ocratic tickets, one narrower than the other. [ Exhibiting two tickets 
to ins { 1 ess and authen e said tes I will explain the object; and I want my Democratic friends of +) 
mony. ii 1 charcves ( ) il 1 co ne tie lterat n and North to watch so t] Lin ciose dist! ts of the North they may 
pervel thre by Mr. Mackey dertake to practice th nad see how we in the North will stand j; 
ir. A‘l RTON I I not myself known | They fold the smaller of these tickets in this way, [illustrating,] th 
that of ng up this case the lst of May, or | fold the other ticket in that way, putting the little one inside thus 
im I to t the ge —— Li ind a bystander cannot tell that there is more than one ticket, ] 
Per \ that information was st | isinevidence thatat some polls as many as forty of these little felloy 
whet! ‘ unittee behin Ri pul 1 | were in the outside jacket. When the managers come to draw o 
party 1 the tickets, in order that every one of them may count, they stir th 
Mr. CALKINS I pose I sentleman from Ohio (Mr, Aq R up and then these inside tickets fall out thus. [Illustratine.] pD 
ron | if { ! I | I | you see? | Laughter and applause. ] 
had 1 on that side of the House that I would eall Here are two more tickets. [Exhibiting tickets.] They allt: 

‘ up th ‘ ) ‘ in the ordel i Which they were reported to In pairs these South Carolina tickets. ‘There is always a littl ol 
the H i il l ved my yord to the gentleman from Penn€y] ind then a big one to cover it, Llow long will the thoughtful votey 
vania Ir. RANDALI nd if he is present on the thoor I have no | of this country, when they investigate this case, as they will—ho 
doubt 1 t I n correct ith statement that I ould long \ ll the thoug htful Ds mocratic voters of the North stand 
proceed to call the cases up in the House in the order in which | fraud and such villainy ? I ask gentlemen on the other side 
they had bes xted. And I know that I informed my friend | pause, to e, tor the rthern Democratic ballot or the Nor 
from © >! Mr. ATHERTON it e moment I could do so ould el 1 Repub ean ballot « t to count, and in God’s nat it sh 
call up while this House is Republican, for oo mnsh an tee enna ie 

Mr. ATHERTON \\ anything ever said it cal r up this | eratie bal 
case at vy pal lar tim The } R l time of the gentleman from Pennsy] 
Mr. CALKINS. 1 t would be called up just as so s the | has expired. 
tariff-com! on bill was got out of the way. Mr. CALKINS. I desire recognition for the purpose of yielding 
Mr. ATHERTON Was any particular time mentioned ? part of my time to the gentleman from Pennsylvania. 

Mr. CALKINS. No particular day, but that it would be called up The SPEAKER. The Chair will state that, in pursuance of an 
just as soon as the taritf-commission bill could be got out of the way. | rangement made with certain members of the minority of the co 
Mr. ATHERTON The point I make is that there was » day | mittee, the Chair will now recognize, if there be no objec tic 

mentioned gentleman from Indiana, [Mr. CALKINS. } 
M CALKINS NO ] irticular day, but it is said that it would Mr. MOULTON. I hope this courtesy will be conceded. 
be calles }) ‘ s the other business was out of thi Ly. The SPEAKER. There being ho objec tion, the gentle man 1 
Mr. MOULTON Phat is correct. ndianais recognized and yields tothe gentleman from Pennsyl\ ul 
Mr. MILLER. This memorial was tl murth memorial or protest Mr. MOULTON. There is no objection; that is all right. VW 
presented by Mr. Dibble in this case. TI y matter that is new | understand that the time is to be equally divided, 
inthis fourth memorial isa matte1 tirely aneous tothe record. Mr. MILLER The Republican supervisor of Hope Engine-he 
Mr. Dibble sets forth in this memorial that atthe trial of the man poll st ates that for much of the day he was i in plain view of the vo 
agers of the Hope Engi ouse poll in the city of Charleston, who | at that poll, and that he saw many of the Republicans—at least 
were under indictment for stutling the ballot-box at that poll, one | hundred—come up to the ballot-box and cast such a ballot as [1 
H. W. Hendricks, the Republican United States supervisor at that | shown you; that they came up before the managers with thei 
poll, test | in said trial that in his supervisor’s return a cer- | open, by a preconcerted arrangement, and upon the request of M 
tain fignre had been interpolated. The figures alleged to have been | Mackey, that he might be enabled after the election was ove! 
interpolated were utterly immaterial, but even if considered material | prove just how many ballots were cast; that in the presence of 
by Mr. Dibble, it is worthy of notice that Mr. Chisolm, who had been | Democratic manager they tolded up the tickets that he migh 
attorney for Mr. O'Connor, testified onthat same trial that Mr. Hen- | that each Republican voter voted but one ticket. This Repub 
dricks is i error in stating t! there had been \ er] la- Supervisol says that there were 597 of thes e tickets put in the box t 
tion. * | day by 597 Republicans at that precinct. This would leave but! 
Mr. Dibble further alleges in this memorial that a Mr. J . one Democratic tickets which should have been east lee om Chak 
ot the detendants on ti al, and who had been examined as a withess But the ey dence shows ft] at, instead ot the Democ rats hay 
for Mr. O'Connor, swore, in order to shield himself in said trial, that | ballots in the box at the close of the poll, they had 1,683 
his orig nal testimony was not ti aed t. Itisaremarkable fact In accordance with the law of South Carolina when an e3 
that the poll to which that related has nothing whatever tod ith | ballots is found in the box, it is the duty of one of the manage 
arriving t the conelusion as to whethe1 r not Mr. Macke had been draw out such excess, One ot them was accordinaly blindtolde: 
elects “79 majority. and in drawing out this excess of 1,071 he drew out every Republ 
ballot but five. [ Laugliter and applanse. ] And when Mr. O’Cor 
placed that man upon the stand he had the brazen impuden 
l or a it this House ma understand exactiy hat Ss est weal that h te It tor the he publiean ti lee ts and that t he PCds 
lished t] evidence as to that poll, I ask their attention to the those five were not drawn out was because he could not fine 
facts sho n the record. At Hope Engine-house poll, in the | [Laughter and applause, 
city of Cl ! on, the poll list kept by the Democratic managers of Ata the close of the polls, after this purification, the Democrat 
elect 1% list kept by the Democratic United States supervisor. | ecinet m: vers returned that poll as 1,200 for O’Connol an 
and the list kep the Republican United States supervisor sub- | Mackey. 
stantiallyagreed. Oneof them stated that 1,218 new had voted, and Mr. BUTTERWORTH. Right there I hope the gentlen 
two of themstatedthat 1,214 men had voted—a difference of only fou Pennsylvania will explain to the House how he was abl 
yotes 1n a poll f either 1,218 or 1,214. touch to know the ditterence between the two ballots 
No person had access to or contrel of the ballot-box at th ol Mr. MILLER. Ah! yes; there is one witness Mr. O'Connor 
during the day of election except the Democratic managers. At | who said he could tell them as easily as he could tella piece ots 
the close of the poll, and when the ballots were counted, it was found | iron from these tissue ballots. Let any one come up here 
that there were 2,2-9 ballots in the box, or 1,071 more ballots than | them. Let any Democrat in the House come over and feel 
there were voters all told. [Laughter.] Let some man who has not got a good sense ot t 
It was also found that there were 1,683 Democratic ballots in that nome man who cannot see, one who is as physically blind 


box—465 more Democratic ballots than there were voters all told, — cally blind. [Laughter.] iceman Democratic broth 
Republican and Democratic. It is ine V idence in this case— ind feel. [Laughter and applause. ] 


} 


Mr. DIBBLE. Will the gentleman allow me to ask— At the close of this purification the Democratic managers ¢ 
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she vote 1,200 for O’Connor, the man whose seat Mr. Dibble wants to Mr. MILLER La ne to viel ] 
i ipy, and gave to Mr. Mackey 5. The county canvassers—all of The SPEAKER pro tempore Mr. ¢ wy the « 1 Unless 
em Democrats, God bless them! [langhter]—counted it inthesame | the gentleman from Pennsy! e tloort } from 
1.200 to 5, and it no doubt made the old walls echo when they | Ohio is ont of ord 
t out down there. And it went up to the State board of can- Mr. ATHERTON. ( red 
s, all of whom were Democrats, and they again counted it 1,200 | my proposition. 
O'Connor and 5 for Mackey. And it came to this Committee on Mr. MILLER 1] lay mn tich Tams ied 
ons, and not desiring to count the vote other than the prec inet in by ey mem r ¢ 1 Conn itte ‘ KE] tions t voted for 
ers had counted it, notwithstanding this atrocious villainy, | that majority repo id ti entleman from Ohi« ! ur i 
thstanding this magnificent fraud, notwithstanding this un- |} his own 1 t tom an int or an ucrvestior { conne 
| perjury, we counted it 1,200 to 5. And after that the ventle- | tion that nay choose to make: and ifo hon { igh for 
ho occupies the seat which he thinks Mr. O’Connor ought to | him to conelnde in he shall have two hours f yn 
had comes in, and on that fourth memorial calls up witnesses | clude in two hours he shall have thre 
| testimony only goes to prove that it was cast as we counted it. Mr. ATHERTON. I just want 
Pp »we would not grant his memorial, because the committee Mr. MILLER. Now I ho ent] to 
‘ht that was the sheerest nonsense in the world, the Democrats | ceed. 
stered for eight days. We counted it asthe Democrats counted Mr. ATHERTO> The gent] } | ! I 
1 then the Democratic minority stood there, these Northern | desire him to come to the ti poin ! 3 inve | | f 
D ratic leaders—the gentleman from Pennsylvania [Mr. Ran- Mr. MILLER. will be seen, therefore, Mr. Spea i itu 
} and the gentleman from New York, [Mr. Hewitt, ] supple- | lation, that the question of the alteration of the record 1 h 
ed by two gentlemen from the * solid South ”—and here foreight | Democratic members of the House, and whieh th 
they filibustered over such a question as that. | been investigated by the Committe oO Eleetior ‘ 
i do not regret that that side of the House saw fit to thus plainly | founded; that it has been argued at 1 lengt ‘ ‘ 
resent this question to the country. I say to you that it will be | sel on either side before the sub-committee, twice p a ry the 
I say to you that the Northern voter, Republican and Demo- | sub-committee, twice by the full committ | “har re 
ill vead it, and that some day, I think at the November elec- | viewed by the minority ort of t]} Electio Com ! 
18282, many Democratic Daniels will come to judgment. | the House April 12. 
| hter and applause. ] ' eal. wACKEY'S: BI —— 
| fourth memorial was referred to the Committee on Elections, 
Mav 16 was discussed by the members of the committee— In arriving at the conclusion th Mr. Mack ‘ ed by 
1, the full committee—tor over three hours. You said we | majority of 879, the committe cepted the retu precisely as 
onsider it. You said we did not judicially deliberate. You | counted by the precinct managers of the three u comprisin 
ve did not discuss it, and yet my genial friend, Mr. Arnerron, | the district—Charleston, Orangeburgh, and Clarendon—every man 
0 as there. My friend Mr. MOULTON, of Lilinois, was absent | ager in every precinct in the district, as heretofore stated, being a 
nately, but my friend Mr. Davis and Mr. Be_tz1o0o0ver were | Democrat. There are sixty-one precincts in the three counties. The 
it managers counted the vote at every poll and forwarded the result, 
lve ATHERTON argued this question as though he believed init | together with the ballots and the lists of voters, to the county can 
, truly, andstrongly. Forthree hours we discussedit. The | vassers. The aggregate result in the three count counted 
stion, which had been twice discussed before the com- | by the managers and returned to tl ounty canvassel is fol 
nd once before by the full committee, and which had been | lows: 
iat great length not only by the counsel for Mr. Dibble but 
bers of the sub-committee, was thoroughly sifted. The Countias 
evidence in the record of every witness upon which the ma- 
port of the committee was founded was carefully compared | 
affidavit of Mr. Hogarth, heretofore referred to, and also | Charleston.. 8 
r own ex parte affidavits filed as aforesaid by Mr. Mackey; | (j.teQurs® 
ppearing to the committee that the testimony of all of these | : 
ses had never been changed in any particular whatever; that Total { 
vcenuineness and authenticity were clearly and irrefutably es- = 
shed. this memorial of Mr. Dibble was overruled by a vote of | — 7 rit ) 
13, every Republican, together with the distinguished gentleman 
lexas, [Mr. JONEsS,] who, rising above party, cast his vote in In the county of Charleston the county canvassers counted twent 
ommittee for a free vote and a fair count, and the gentleman | six of the polls precisely as the managers had counted them, but 
Virginia, [Mr. Paur,] who, although a Democrat, turned his | changed the vote at Haut Gap poll from 1,037 for Mackey and 46 f 
i the iniquitous means instituted and practiced by the friends | O'Connor to 19 for Mackey and 1,052 for O’Connor, and lett out e 
{ Mr. O'Connor, and by virtue of which the sitting member claims | tirely in their count seven precincts, which were counted by th 
t—all voted to overrule said memorial, managers as follows: 
efore, Mr. Speaker, I state deliberately, and in the presence of 
mumittee, and in the presence of the Democratic members | Precineta. M ( 
f full committee, and of the House, that this question was in- | 
d, and that no other case has received from the committee | 
rth the time that this case has. On that I challenge contra- | Calamus Pond ehedaeen 119 
i here and now. | Strawberry... , 
Mr. ATHERTON Will the gentleman allow me a single sugges- | #iféin Chureh oS 
. > 5 55 “unterprise 61 
Brick Church 
Mr. MILLER. Yes, sir. Ten-mile Hill 
Mr. ATHERTON, Is not the suggestion to be met and the point Black Oak I 
examined and replied to this: that application was made to Total 7 4 
inmittee by Mr. Dibble to have an investigation as to the testi- 
made; and has net the sub-committee in the first instance, . 
the full committee afterward, absolutely refused to make an In the county of Orangeburgh the county canvass rs counted fifteen 
ry tion that he prayed to have made? Is not that the distince- ot the polls precisely as the managers had counted th un, but rejected 
; : four polls entirely, which were counted by the managers, as fol- 
Mr. MILLER. We examined the ex parte affidavits filed by Mr. lows: 
, and we examined the affidavits filed by Mr. Mackey. We | 
(_ and scrutinized the affidavit of the man who took the Precincts Mackey O'Connor 
ence, and in whose possession the stenographic notes still are; | 
xiumined the printed report, and we examined everything that | _ . 
iy bearing properly upon the case, and we found that his charge | ee Motte ae ae 
sutterly unfounded. That was the judgment of eleven members‘ Lewisville. ee : 700 236 
t committee, and any one of the eleven who signed the report Bookhardt's 212 69 
| ho is here present in the House can rise in his seat and say if | - eerie oe 
‘0 hot state the exact facts in that respect. notes ae = 


\fy 


\ 


mem! 
In 


Judge JONES, or Mr. PAvL, any one of them, to rise in his seat an 
corres 
\ 


i 


ATHERTON. 
{r. MILLER. 


Allow me—— 

Ll await my Republican associates first. Task any 
er of the sub-committee, any one of my Republican associates, 
l 
t me if I am in error. 


| 
| 
| 
lr. ATHERTON. Let me ask a question, 





| 


In the county of Clarendon the county canvassers counted all the 
precincts, eight in number, precisely as the managers had counted 
them. The dispute, therefore, in this case narrows itself down to 
these twelve precincts, so far as the question is concerned as to Mr 
Mackey’s right to his seat. 














The undispute d evidence in the 
that the vote cast at Haut Gap was: 


Mackey 1, 037 
O'Connor 


case shows beyond all doubt 


controversy 


Majority for Macke« oe ° 991 


After the polls had been closed it was found that there had not 
been a single ballot voted in excess of the number of persons who 
had voted. After the ballots had been counted and put back in the 
box with the poll lists and returns it was sealed up anddelivered to 
J. H. Wilson, of the Democratic precinct managers, who de- 
| » clerk of the county commissioners of election. The 
box remained in the possession of the county commissioners of elec- 


also the ned to 


one 


; } 1 
tion, Who are county canvassers of election, until ope 


be counted, and when so opened and counted by them it was found 

to result as follows 

Macke a 

4) Cor 052 
for O'' 

\t once 1] county canvassers was called to the 
fraud which 1] erpetrated, but they ref 1 to either hear 
evid ( col A writ of i ms Was ones out 
Lo t 1 HH { rik »> CO! ) hem il 

! 1 of lo that writ tl vce vel 

. ’ 
¥ il Val i ‘ pon this iss ewa , ead | 

n t] Love ) edthe wi mself a Demo t 

lafier } ng I Cl red t folloy oO d Isilon 

j y ele } 1 stater ‘ 

t pe t the « of the the managers, were } i | 
t l or V | id ixand de ered l 
< ‘ i ers, to ‘ nt ca 

I i's \W m b i inbro } ‘ 1 it 
! ( 1 ( N { \ 

t ‘ | 

i { ti i 5 
il I rt { ( 1 i 
ers da poll list. and ‘ } ) ‘ 
by W 

I ‘ 

On tl t} Rep ‘ scarried tl] l to the State 
board of canvassers, and there the attorney for the Republican can- 
lidates and the atte ys for the Democratic candidates made an 
agree! t, which found i full « pages 160 and 161 « {the printed 
record. Jt statesthat the whole number of votes cast at Haut Gap 
precinct and cou ted and return Ll by the managers thereat was 1,0 bi 
of which number the Republican candidates received 1,037 and th 
Democratic candidates received 46; that when the ballot-box pur 
porting tocome from Haut Gap precinct was opened by the commis 
sioners of election of said county it contained no statement of the 





vote managers at said precinct, 


s cast at said prec inct signed by the 
| list signed by the managers at 


simply certain ballots and a pol 

said precinct; that these ballots on being counted by the commi 
of election fer said county, acting 

vassers, were found in all t 

publican candidatesreceived 19 and the 


and that the 


Dut 
sioner as a board of county can- 
“which number the Re- 


mocratic candidates 1,052, 


onumbel 


comunissioners of election of Charleston County can- 


mi 
vassed and counted the said ballots as last above stated as the votes 
of the Haut Gap precinct. 

Upon this statement, the evidence of t] fraud le yr so 
whelming, the board passed the following resolution 

Resolved, That the board overrules the action of the « nty board of esers 
Le | 

in accordance with this resolution the State board corrected the 
vote as to the county officers, but held that as to members of Con 
rress the board had no jurisdiction—the same being vested exclu 


ively in ¢ 
rhe Committee 
ree ly sthe Ds 


ot 
on Elections, therefore, as to this poll, counted it 
mocratic precinct managers had counted it, as the 
vassers corrected and counted it for county officers, 
for the Republican and Democratic candidates agreed 
in writing that it had be counted; and if Mr. 
Dibble or any committee pretends to say 
that the Hau counted 1,037 for Mackey and 
46 for O'Connor, ig hem to rise now, or when they have 
the floor in their own right, to deny it 


ongress 1n case a contest. 


been cast and should 
Democratic member of the 


Col oht not to be 





The elevel POLS wh h wer rejected Wy t] 
gave the foll 

For Mack« y és - = 5.022 
For O’Connor.... . ; she ote d 


I submit a table which I have compiled from the evidence in this 
: pre- 


ease, which shows the number of persons who voted at thes« 
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eet 
| cincts according to the poll-list kept by the Democratic managers: 

the number of ballots found in the boxes at the close of the polls by 
those managers; the number of Republican ballots drawn out; th. 
| number of Democratic ballots drawn out, and the vote as final}, 
counted and returned by the managers to the county canvassers 
The table is as follows: 


| Statement showing the number of persons who voted in the rejected pr 
cincts, the number of ballots found in the box, the number drawn oxyt 
and the vote as returned by the precinct managers to the county board o; 


CaANTaASS8ers. 





Vote as « 
ed by the 





De = 


ballots 








oe 
Z. of : 
oq ocratic precinct 
iy s 7 managers ; 
} ~ & ~ returne, 
Ea = county can 
= S ers. 
Precincts Ee 
| R 
a iais 
ss a S 
as 7 - 3 
LEST NTY 
668 511 
663 573 
749 732 
OUS 603 
404 408 4 b inom 393 
B 1 ¢ ire! 167 451 14 13 1 880 
Enterprise 546 685 139 10] 23 Qn 





count the yotes 
these polls illegally rejected, application on behalf of the cont: 
and the other candidates on the Republican ticket was made to Judge 
Wallace, one of the circuit judges of the State, for a writ of » 

us, Which he declined to grant. An appeal was then taken to t 

upreme court of the State, and afier a delay of many months it 
cided that the county boards had erred in rejecting these polls; t! 
under the law of South Carolina the duties of the county canvassel 
and State board of canvassers in counting the vote of a member « 
Congress were merely ministerial, and that neither of said board 
had the right to decide a protest or contest as to the election of 


Congress, l 


In order to compel the county canvassers to 


member ot and concluded that: 


If E. W. Mackey, candidate for had filed his petition s¢ te 
praying that the mandamus might issue requiring the board of county canvasst 
to count the votes found in the boxes for him as a candidate for Congres 
not see in the case any conclusive reason why the writ should not have issued a 


to hi 


Mr. Mackey, in his notice of contest, stated that those polls ha 
been thrown out by the county canvassers. 
Mr. O'Connor in his response said, inter alia: 


Congress 


Witho in Orangeburgh County the 1 
ivass and include in their statement of t 
canvassed, and duly returned for a 
owing voting precincts, to wit, Lewisville, Fort Mott 
I aver and shall maintain that threats, acts of int 


perpetrated by your partisans and supporters 


it admitting or denying that 
ount and ec: 
election the votes cast 


elections refused to ¢ 
result of the 
of Congress at the fol 
Fogle's and Bookhart’s 


tion and violence wei 


ot 





mem ber 


Responding to the charge relative to the polls rejected in Charles 
ton County, he said, infer alia: 


Tadmit that in Charleston County the commissioners of election, sitt 
board of county canvassers, did not count, canvass, and include 

ment of the result of the election, the votes cast at the following voting pr 
to wit, Calamus Pond, Strawberry Ferry, Biggin Church, Ten-Mile Hi 
Church, Enterprise, and Black Oak; but their refusal to count the sam 
founded and justified on the part of the board, sitting as a baard of c 
vassers, because the returns from each of these precincts, with the 
Black Oak, when handed in to the board, were accompanied by prot 
made out, charging intimidation, violence, and other outrages don 
tisans and supporters 





Shades of Calhoun, and the Rhetts, and the other depart 
Democrats of South Carolina, who in years gone by bor 
Democratic banner! Has it come to this, that a man will 
seat on this floor because colored menin South Carolina int 
Democrats? 

Mr. DIBBLE. Will the gentleman permit me to ask him a 
tion? 

Mr. MILLER. 

Mr. DIBBLE. 
Democrats ? 


Not now. : ot 
Does not this refer to the intimidation of col 








1882. CONGRESSIONAL 


Mr. MIL LER. This isa brief statement of the number of votes 
id canvassed at these eleven polls rejected by the county board 
mnvassers of Charleston and Orangeburgh Counties. It is true 
at Mr. O’Connor in his answer set up that these polls were thrown 
it because ‘* threats, acts of intimidation, and violence were perpe- 
trated by the partisans and supporters of Mr. Mackey,” ‘‘ to the serious 
nterference With the managers of election in the discharge of their 
ties, and to the prevention of a free and fair election,” but he ut- 
failed to establish the charges in his proofs. Notasingle man- 
test tifie sthat they were overawed and forced to make amiscount; 

st they go is that they believe many colored men would 

ted for Mr. O’Connor if they had been ‘left to their own free 

. The committee found that every allegation set up by Mr. 
Connor for the rejection of these polls is unsupported even by the 
testimony of his own witnesses, and I challenge the contestee, or any 
Democratic member of the committee, to cite this House to a particle 
evidence in the contestee’s testimony that shows that these polls 
: ot counted as the committee has reported, or to assert on the 
floor that they were not so counted by the Democratic precinct man- 


ot ¢ 


BALLOT-BOX STUFFING. 


igh the majority of 879, shown to have been returned by the 
vers of the elections to the county canvassers, is suflicient to 


the contestant to be seated, nevertheless I cannot refrain 
¢ attention to the fact that the testimony shows that the 
( nt actually received a very much larger majority, and that 


; reduced to 879 by a uniform system of ballot-box stuffing— 

to be put in the ballot-boxes at all of the polls in the 

( essional district but ten an excess of votes over voters on the 

and then by drawing out a ! ballots equal to that 

in operation by which the vote of Mr. Mackey was reduced, 
vote of Mr. O’Connor greatly increased. 

nee to these frauds the contestant in his notice of contest 

t at certain precincts the vote actually east for him was 

} l}y 


ie vote actually cast for the contestee was smaller than 


y 1 } , Fr 
number of 


lon the face of the returns made by the managers of the | 


those precincts; that the « 
cast and the vote as returned by the managers arose from 
that at each of those polls numerous ballots, bearing con- 
me, were fr udule mtly placed in the ballot-box for the pur- 

reating in them an e votes over voters, an 
he and desti the excess of bal- 


r the maaeles 00 Grae out , 
created, in order to reduce ‘number of ballots in the box 


t] 

‘of names on the poll | 

polls the excess of ballots so created, numerous 

ts with contestant’s name thereon, which had been legally voted, 

vn out and ote d, and in their place was count 

ballots wit 
been legally Shiad. 

rin the answer of the contestee, 

is behalf, is there any denial of the fact that, at the polls 

| to by the contestant, the ballots in the boxes, upon being 

Lat the close of the election, were found to be largely in excess 

number of persons recorded on the poll lists as having voted 

polls. The extent to which the ballots in the boxes ex- 

| the number of names on the poll lists at these polls is indi- 

n the annexed table marked No. 1. This table shows the fol- 

aggregate : 


ccess of 


h 


i 
1 of those 


number « h contestee’s name thereon which 


nor in the testimony pro- 


N r of pe rage athe onal ala lata ‘ 6, 248 
f ballots found in boxes .... ! al $2, 537 
of ballote over votes ......... cc: 6, 289 


this excess of 6,289 ballots, at many polls not a single 

M tic ballot was drawn out, and at many only one; and the 

ence was that nearly all the ballots drawn out were Repub- 

\s anatural result, the Republican vote was greatly reduced 

Democratic vote greatly increased, as will appear by the 

table marked No. 2. By this table it will appear that if 

| s vote had been counted as cast that his majority would have 

et 127 instead of 879, as counted by the managers after this 
1,289 was drawn out. 

Mr. Speaker, by such frauds as these at every poll in the 

ve ten that the Republican majority of 9,427 was reduced 

ican majority as found by the Democratic managers of 

was to consummate a fraud of this magnitude that the 

he Northern Democracy have for eight days, and without 

e the organization of the Government, obstructed the 

ess and refused even a consideration of this case or a dis- 

he same upon the floor of the House, by resort to revolu- 

| unconstitutional methods, and demanded that the case 

ommitted to the Committee on Elections without de- 

r thereby to keep in his seat Mr. Dibble, the beneficiary 

sue-ballot frauds. 
x the Heuse for its courtesy in extending my time, and 
en on the other side of 


they have listened to me, I submit the 


oO my 


case and yield 
brother Davis. of Missouri, who was one of the 
embers on our sub-committee. 





ed a cor-: 


| Saint Ste] 


list: that in dray ing out ot the 


the Chamber for the patience | 


| jes cwcesedes 241 
Dill’s Bluff wuaeen 583 
Brick Church ‘ 749 
Hickory Bend aid 401 
Cooper's Store sawude 336 

| Cross-Roads. ; 999 
I'wenty-two-Mile House.......... viewewey 99 
‘Ten-Mile Hill eeeee , 608 
Pinopolis eccecee ess oe °16 
( mus Pond Seas paaned 668 

| Strawberry —— geeun eewement ‘ 663 

| Biggin Church ..... : ‘ ; 467 

} Camp Ground etl he chai Rae 870 
ET Tr wae waa 546 
Haut Gap nate mee \ensuesune 1, 083 
Black Oak a me 404 

23, 765 | 
ANGE! I COUNTY 
Ayer's . as ; ax 388 
Book hardt’s ° r ae ebervecenecen 281 

|} Branchville SSR Rea hari 395 

| Brown's . ; Lunt teri eebhGun kb 156 

| Bull Swam ; datas babes 384 
Sadan eer - ha doeuehvan 304 
Connor's ietawnnceeawn eel 199 
Corbettsville P {x8 
Easterlin’s Pad uaees ; 449 
Fogle’s . adi ~ 7. bon ew 294 

| Fort Motte 377 

| Gleaton’s 417 
Griffin's 700 
Jamison’s os 106 

| Lewisville ‘ 936 
Orangeburgh Court-House .. 1, 093 

| Rowesville.....- ‘ 
Washington Seminar 165 
Zeigler’s «JV 

i 
Manning hid 
Fulton ; tod 
Fork . 233 
Calhonn 1, 043 
Withe rspoonu F 176 

jordan ...... 648 
Packsvill i7 
Forreston 459 
4 l ‘ it 
QOrangeburgh Co 200 
Clare ( +, 22 

{8 
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TABLE No. 1. 


oo le showing at each poll i 


in the second Congressional district of 


AZAT 


South 


Carolina the number of persons who voted according to the poll lists of 
the ere the election, the number of ballots found in the boxes 


} 


at the close o 








CHARLESTON COUNTY. 


City Tall... jade 1, 729 
Court-house ravuyaeiwauw ; 628 


Market Hall a 1, 125 
Palmetto Engine-house 1, 501 
Hope Engine-house 1, 218 
Stonewall Engine-house }, 215 
Eagle Engine-house 1, 433 


Washington Engine-hous« : ‘s 
Marion Engine-house ...... a 1 
Ashley Engme-hous« 
Niagara Engine-house 


Moultrieville : ‘ ‘ 151 
Mount Pleasant a 8°68 
Muster Honse ‘ aibeeina 723 
Ben Potter's ‘ . 163 
Thirty-two-Mile Hou 618 
Henderson's Store ‘ 184 


shen a ; woman 532 


Blackville 




















568 
0 
Md 
mo 
R37 
~ 
‘ 
to 
642 
lt 
016 
754 
, 
618 
219 
600 
4 
) 
749 
101 
) 
l 
604 
608 
3 
668 
663 
tel 
ssi) 
bao 
O83 
{08 
oa 
‘ 
109 
174 
t 
) 
6 
a 
198 
) 
"77 
177 
tt 
14 
4 
, 
) 
) 
127 


the election, and the excess of ballots over voters. 


104 


942 
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ABLE No. 2. ’ When Mr. MILLER offered the above tables the following colloquy 
took place : 
Table showing the vote of the second Congressional district of South Car Mr. ATHERTON. They are the same tables as those connected 
lina, first, ¢ { as ¢ iby ithe electors: second, as it was counted and with the report, I suppose ? 
returned 1 é precinct managers of the election, and third, as it was Mr. MILLER. No; there are some different. If the gentleman 
finally land returned by the county canvassers. objects to their being printed I will read them; but I know the gen. 
tleman will not ask me todothat. He may print any tables }, 
Vote ascounted Vote as finally chooses. 
eee oe i peeutinat Settee > Mr. SPARKS. TI object. ; sa 
—- wagers of county can The SPEAKER pro tempore. The Chair did not hear any objection 
the electior vassers Mr. MILLER. Ifthere is objection I will send them to the Clerk’. 
F desk and have them read. 
: ¢ Mr. SPARKS. Let that be done: 
= : : : : Mr. REED. Let them make their last exhibition on this subject 
: S g = : Mr. SPARKS. I object to them unless they are read. 
- = = 7 = = Mr. ATHERTON. I want it understood that I am not objecting 
any way. 
Mr. MILLER. Well, if gentlemen on that side compel me to hay 
those tables read, I will ask the Clerk to read. 
/ H c a 7s I ~ 79 Mr. REED. They = ‘entitled to every constitutional right. 
Maa fall a 670 65 67 65 | and this is a fitting climax. 
~ * to ' ) 476 | 1,018 i7¢ Mr. SPARKS. I have the right to object, and I do object unless 
Hope Engin ' 7) 1,2 >| 1,200 > | they are read to the House. 
Rani ; EI ipa ; oo = 5 ot ae Mr. CALKINS. Certainly; let them be re ad. But we on this sid 
W. = aie 7 ; ) 5 66 | ‘ ‘ will not object to anything you want to print. 
Ma I I 9 "9 299 B39 "9 Che Clerk then read the tables. 
As | 601 i ; 198 j = Mr. MILLER. I now ask that the tickets which I send to th 
vm ee sae ; ' 10 Clerk’s desk be made a portion of my remarks. 
Mi I 64 762 ( 760 66 ° The SPEAKER pro tempore. That will be done; that will be 
Muster ‘1 660 71 630 71 630 | garded as right and will be printed. 
Ben. Potters... 118 129 i 12 [The tickets will be found on the opposite page.] _ 
4 Jer ggg a1 : 99 5 > g Mr. SPARKS. I understand that the gentleman from Pennsyl- 
ee : . ° ORG » 6 | vania [Mr. MILLER] has been speaking in the time of the gentlemar 
Blac 103 97 7} from Indiana, [Mr. CaLKIns.] I would ask the Chair what tin 
S w ; ; 7 ~20 : -‘ | now remains. 
Hick« d 07 204 7 204 97 204 The SPEAKER pro tempore. Five minutes, as the Chair under 
Cooper's Store 144 19 19 187 149 is7 | stands. 
Cross Roads i 110 Iie 104 11s 104} Mr. SPARKS. Then the gentleman has five minutes remaining 
ha ae nas 1 ne = o — . ant _ Mr. ATHERTON, I would like toask the gentleman one questio 
Pinopolis .... i 5] 150 64 64 | in that five minutes, I see that in the statement made by hin— 
Calamus Pond . 119 511 119 l] Mr. MILLER. Ifthe gentleman is going to ask me a question 
Bi uw berry .~ : o7 30 73 . regard to anything I have said in my speech I would be glad to h 
siggin Church 3 63 aee = =: him. 
Sateae 60 | 486 161) 385 a Mr. ATHERTON, Iam. — : se 
Haut Ga 46) 1,037 $6 1,037 | 1,052 19 Mr. MILLER. But if it is something outside of my speech, 
Black 1 us 11 oe | not connected with it, I would rather not yield now. 
8.181 | 15,318 | 10,888 | 12.707 | 11.429! a&ii2, Lhe SPEAKER protempore. The gentleman from Ohio [Mr. Arner 
: TON] states that it is in regard to the speech of the gentleman fro1 
was . Pennsylvania. 
Mr. ATHERTON. I will not press it now, but will say what I] 
Ayer's 194 17¢ 24 147 241 7 | to say in regard to these statements of the gentleman when I 
Bookhardt — re 212 : :- | to make my speech. 
anne haga or — _ re ‘oo | _Mr. MILLER. The gentleman has full liberty to do that 
Bull Swamp + 193 188 28 9 233 9s | time will be allowed him. ] 
Cedar Grove v7 127 190) 105 199 105 Mr. DAVIS, of Missouri. Mr. Speaker, I hope that I will ha 
ee = 1] " : oo _ wn 190 oe ian the attention of the House. I must say that the gentle man fro! 
Ensterlin “Ge : ; 237 999 507 112 397 i72 | Pennsylvania [Mr. MILLER] has presented his case in as fair a wa 
Fogle’s 40 254 40 2 | from his stand-point as could be expected. But, according to 1 
Fort Mott 76 700 bo 279 view of the case, he overlooks the real fact, the real issue in it. 
oe inte aap aa oh = ra . I think that this case is one of more importance and deserves mo 
Jamison’s..... 93 313 154 959 154 252 | attention than has been given to it heretofore, because by the d 
SAW IBTIIND on oweninss + acs donsess 196 740 236 700 cision of this case we establish a precedent, and the question 
Orangeburgh. ... 06 v4 419 6 419 651 | whether we are willing in the future to abide by the precedent wh 
eens Seminars aa : . a ia aee an we are now about to establish. 
Tolsler's 147 143 199 9 199 9] The gentleman from Pennsylvania has said much about 
caller ctame anion — —_——_| dence as to what votes were cast and what votes were not cast. am 
3349 | 4,836 | 4,007 | 4,157 | 3,627) 2,712 | as to frauds in this election. With those questions I have not 
todo. Ishall limit myself to the consideration of but one quest 
Al N COUNT and that is the integrity of what purports to be the testimony in 
4] ‘ 174 ms ,-, | contested-election case of Mackey vs. O’Connor. To that one p! 
> a ns pod Ait 409 li4 1). See eee ae aay eee 
5 299 161 19 16] i93 | osition I will address all my remarks, as I honestly and candid 
102 130 102 125 102 ] lieve that that testimony is not entitled to credit in this Hous 
171 5s > 409 404 a09 : I know it would not be entitled to credit in any court in this 
<4 186 462 $33 O15 433 15 To this end Lask the Clerk to read an affidavit which I send t 
' 135 222 240 137 240 137 | desk, and I request the Clerk to read it slowly, distinct]; 
414 45 414 15 414 45 | clearly. 
“3,531 | 2.990) 26513] Laval 2619) 14 The Clerk read as follows: 
= = AFFIDAVIT OF E. H. HOGARTH, FSQ 
. rue Ss Gy 1A. Richmond County 
Charles ( R 18 8] 10 RR 19 "07 | 11 499 Personally red before me, a notary public in and for the « 
Orange wh ¢ 4 836 4057) 4 i - F o mond, FE. 1l garth, who, being sworn, sa\ That he w 1s a resident 
Clarendon ¢ : 2 1 47 ‘7 ot Charleston, State of South Carolina, during the ve r 1881, up to 
= mae = = September; that de pone nt held the oftice of notary puolic GUrIng s : : 
Te 7 Q 7. 458 8. 337 | 17. 569 19 © was a stenographer by profession; that he was employed by J . W 
esq., a8 stenographer and notary public in the contest between E. W. 4 : 
nd M. P. O'Connor for a seat in the Forty-seventh Congress of the United > 
Majority Lol Mackey on the vote as i ist the people ¥, 42 and that deponent acted as ster yher, and sometimes notary public in © 
neers for Mackey on the + co eturned by the precine 7 burgh ¢ ounty in bebalitat #3 i ” LPO. onnor thet Cope on 
Major ¥ for O Connor ont vot 8s fi ssed and returned by t} rah eae t and A on of oneo two depos tious 
county cans sers 40 taken | i n I net is Transeribe 
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graphic notes in cdepone ‘ stimony taken on behalf of 
E. W. M. Mackey, esq 1 Love C] t's own handwritin 
and such ‘ lf of the Hon. M. P. O'Connor was turned over in depo 
nents ow! ting to lik ‘ 

This « t's nnection tidd testime xcept that after 
ward at varioust eponent) signed certificates which were tendered to de 
yvonent | EK. 1 1. Mac est and a jurats at the foot of depositions 
These deponent ‘ thout comparis¢ h his said stenographic notes, tak 
ing itfora t t ony s the same as furn ed by deponent to said 
x. W.M. M esq i t the d certificates were often presents d to depo 
nent fi by Ie. W. M. Mae esq., When deponent was otherwise em 
ployed nent did not hi his stenographic notes at hand when he so 
certified said 1 Or Phat deponent also certitied the testimony taken on be- 
half ot 2.8 nnor in instances where deponent acted as notary pub 
lic. ‘I yonent t forward any of said testimony to the Clerk of the 
House of Represen s, but turned same over to the respective parties named 
abov: denponent kn notl yr of pel ] wlelge concerning the 
forw: of the san 

EK. HW. HOGARI 
sworn tf 1 before th of February, 1882, 
i WM. W. MILLE! 
\ ] Ik d County, ¢ 
Mr. DAVIS, of Missouri, From this affidavit it will appear, first 


that k. H. Hogarth was employed as a notary public and stenographe1 
by Mr. Mac key in the contested-election cas¢ f Mack« Vy vs. O’Con- 
nor. In the second place, he transcribed all the ee ges taken on 
the part of Mackey in his own handwriting. Third, he turned over 
all the testimony so transcribed to Mackey himself. Fourth, this 
ended his connection with this testimony, except that at various 


handed to him by Mackey, 
without comparing the d 
ing it for granted that 


afterward he signed certificate 
at th 


th his origina 


times 
and jurat 
tions wi 


Ss send of depositions epos 


| stenographic notes, tak 


the testimony he so signed was the same that he had furnished 
Mackey. Fifth, that this man Hogarth did not forward this testi- 
mony, ¢ ny part of to the Clerk of the Hous of Representatives 
as required by law 

In a word, this man Hogarth did not know thatthe testimony sent 
was the test monyt iken in the contested-election case of Macke 





O'Connor. He did not know what he was certifying to, because li 
swears that he did not compare it with short-hand notes but took 
it for granted that it was the sam mony he had fm hed to 
Mackey. 

Mr. DIBBLE. Has tl lidavit been controverted ? 

Mr. DAVIS, of Missouri. That affidavit isnot controverted. No 
I say that the facts sworn to by this notary public in unis othe vit 
are sutiicient of themselves to cause the suppression of the deposi 


tions in this case, and we ed otfer no other facts or cir 


he umstanc Cs. 

Mr. ROBERTSON. low did the testimony taken by Hogarth as 

the notary come to be sent to the Clerk of the House of Representa- 
tives? You state that he did not send it. 

Mr. DAVIS, of Missouri. I willcome to that afterward; one point 


atatime. Isay that these facts alone which are contained in this 


aflidavit of Hogarth are sufficient to suppress these depositions in 
any court in this land, and they ought not to be suffered to be used 
in the trial of as important a case as one involving a seat in this 
House. 

Therefore 1 said in my opening remarks that this was an impor- 
tant matter, and that the gentleman from Pennsylvania had over 
looked the real issue in this case. 

But this is not allofthiscase. Thenext affidavit to which I would 
call the attention of the House is that of C. Smith: 


AFFIDAVIT OF C,. SMITII, 


STATE Or SouTH CAROLINA, Charleston Count 

Before me personally came C. Smith, in response toa imons to testify as t« 
certain matters ina contest entitled E. W. M. Mackey rs. M. P. O'Connor, and 
who, being duly sworn, says: Iwas employed by E. W. M. Mackey to write out 
the testimony taken in his behalf in the contest between himself and Mr. O’Con 
nor for a seat in the forty-seventh Congress; this writing was done at the home of 


Colon 
timony w: 
and th 
out and other 


| Mackey, the United States cn house,andat myroom. The body of tes 
sin the handwriting of E. H. Hogarth, stenographer and notary publi 
e were interlineations, erasures and portions of the original sheets were cut 


sheets substituted, and sometimes left out entirely ; that sometin 
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to the testimony taken in Mr. Mackey’s behalf; I know nothing about the tes} 
mony taken for Mr. O'Connor ; that from the early part of January, 1881, and o¥ 


and « on during the summer months, and nearly up to the time that the las st pacl kage pus 


of Mackey’s testimony was sent off, I was copying, — vackages herei; cel 
before mentioned as shipped by me were given to me by E. W. M. Macke y, and I } 
handed to him the recetpt for the same the said receipt cine r in the name of F ' 
Ht. Hogartt in 
C. SMITH. a 

Sworn to before me this 16th day of February, 1882 mae 

. H. L. P. BOLGER, Notary Pubdlic = 
From this affidavit it appears that this man C,. Smith was employed He 
by Mackey to rewrite the testimony in the contested-election cas, 


of Mackey rs. O’Connor; that this rewriting was done at the United 
States court-room, at Mackey’s house, and at Smith’s house: that evi 
the body of the testimony to be rewritten was in the h: indwriting ) 


ff Hogarth, the notary public ; that there were erasures and inter- 


lineations in such testimony; that these interlineations were in th, nt 
handwriting of Mackey; that sometimes whole pages were stricken 
out by drawing a line over them; that sometimes whole pages wer 
inserted to which there was nothing corresponding in the original; 
that Smith in recopying this testimony omitted the portions erased 
| and inserted the interline ations ; that when th 1e copies and the origi 5 
nals were returned to Mackey he destroyed the originals by puttir 
themin astove or by tearing them up; that sometimes Sinith’scopies ‘¢ 


were returned to him with fresh interlineations, and he made fres] 
copies; that Smith took packages of this testimony to the expres: 
and shipped them to the Clerk of the House of Re presentatives 
inthe name of Hogarth, the notary public ; that these packages w 


oftice 


tabi 


iven to him by Mackey himself. 
Now, Mr. Speaker, the affidavit of this man C. Smith stands un- 
| contradicted except by Mackey himself, who has made Smith his 


witness in this case 


rewrite 


; who employed him as his confidential friend to 
this testimony ; so that it doesnot become Mackey to attack 
credibility of this witness. 
But it has been said, I understand, rough the newspapers 
tempted to be charged on this tloor that this man C. Smithtook a 
h » of $1,000 for his vote while a member of the South Carolina 
Legislature. Why, sir, that only aggravates the matter in my mind. dlc 
Here is aman, the contestant in this case, who in open violation of 
the law has the _ imony in his case in his possession and who em 
ploys to rewrite that testimony a man who it is claimed ought to 
be in the penitentiary of Sou th Carolina, if there is any such insti 
tution there. 
Mr. RANNEY. And on his afiidavit 
Mr. DAVIS, of Missouri. No, sir. 
Mr. ATHERTON, He is Mackey’s confeder: any rate. 
DAVIS, of Missouri. But I will tell the gentleman from Mas 
sachusetts that this is not all. Thisman Smith stands corroborated 
by Hogarth himself—in what? That he turned this testimony over 
to Mackey. 
Mr. RANNEY. 
pared it. 
Mr. DAVIS, of Missouri. I will come to that; one point ata tir 
I say that Smith is corroborated by Hogarth in the fact that Io 
garth swears he turned this testimony over to Mackey. He is co 
roborated by Hogarth in the fact that Hogarth did not send one line 
rone word of this testimony to the House of Representatives 
required by the statutes of the United States. 
Mr. RANNEY. Ido not wish to interrupt the gentleman, bat 
appears that this notary compared the depositions 
Mr. DAVIS 1 willcometothat. Isay that Smith is 


11© 


t] 
wil 


and 


you base your whole ca 


ite. at 


ahh 


Hovarth said it was sent back to him and he com 





S, of Missouri. 


| corroborated by Mackey in the fact that he was employed by Mackey 


| sentatives by the notary, 


es 
nearly a whole page was struck out by age ere St that the interlin- | 
eations were in the handwriting of E. M. Mackey; that the copy made by me 
omitt erasures and inserted the inte rlineations ; that sometimes whole pages 
of this te in the handwriting of Colonel E. W. M. Mackey would be in- 
serted dof which there was no original in the handwriting of Mr. Hogart 
the not public, that Isaw; that sometimes when I returned the originals and 
my co t the same Colonel Mackey destroyed the originals by placing them in 
a stove g them by tearing them up; that in some instances the copy 
mad turned interlined and I mad fresh copy with such corrections 
I) ns las entioned were also in the handwritingof Colonel E. W 
M. Mac eno public, Mr. Hogarth, placed his seal and signature tothe 
testin dl to him without making any comparison with the origi 
nals, a ! stances, as before stated, the originals had been destroyed, and 
also wit ti a comparison with his short-hand notes; that is, in every 
case in v l s present my impression is that I saw him sign nearly all of the 
testi lf of it; that in the case of W. A. Zimmerman 
th« ’ ‘ nent was si itted to him for his signature 
that he « ‘ t < ections were made in it; that 
the testing as 1 ect V te ect, and that unless the corrections wer 
made he would not sign 1 t s testimony of Zimmerman’s I returned 
to Mr. Mackey, and I neverr is not signed by Mr. Zimmerman 
when I returned it Mr. M i case of or ‘I’. A. Hagnenin the 
testimony as copied by me was hander he glanced over it and said, ‘I 
suppose itis allt t nd signes I } e submitted other testimony 
but cannot now recall t other cases where | tted them for signatures ; that 
Mr. Hogarth in certifying these papers would certify a number of them at one time 
and without cemparison as aforesaid ; that I took a number of packages of the 
testimony to the « ~_ ess oflice and shipped them, in the name of Mr. Hogarth, to 
the Clerk of the House of Representatives; that t tatements herein apply only 





as his confidential friend to rewrite this testimony ; that in the next 

place he did rewrite it under the direction of Mackey; and in the 

next place it was not forwarded to the Clerk of the House of Re pre- 

but by this man Smith. But more than 

that, Smith is corroborated by the fact that he was ina position to 

know the facts to which he swears when no other man except him , 
and Mackey were in such a position to know them; and above all, he 
is corroborated by the profound silence that reigned for more thana 
year over thisinnocent job of recopying this testimony. For thirte: 
months this innocent job of recopying this testimony remained a pro 
found secret ; and it was never discovered except by accident. It 
was never discovered until the manuscript was in the hands of t 
Publie Printer in the city of Washington. 


I say that this man Smith is corroborated by the further fact that 


not one word of the testimony on file in this House is in the ha d 
vriting of Hogarth, the notary. Hogarthswears that he transeribed 
this testimony in his own handwriting, yet not one line or one wol L 
of the testimony on the part of Mr. Mackey in the handwriting ¢ 
Hogarth is on file in this House or ever has been. ; 

Is not that a fact, that the te eee eee iscribed by Hogarth 
1ot on file in this House and never has been? No man will disput 
that fact. oe 

Now, I will leave this man C. Smith. I do not rely on Smiths 
aflidavit. We will take the other side, and I hope some member 01 


the sub-committee, if I do not state their position just exactly as it is 
will correct me, for honestly I do not want to make other than : 
| fair, straightforward, true statement of this case. . 
The way I look at it, Mr. Speaker, is this: that there 1s no neces- 
sity for exaggeration; that the fi acts are of themselves entirely sufii- 
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ent, and that all we need to do is to look at the facts in the case | venience, yet, in justice to me, you should not hesitate to do as I have requestes 
is they are, and ask ourselves the question, is this thing inno- | 4®Y reasonable charge for Ber perrerwet cated 


. ; ‘ " ; of your bill. 
s this job of recopying the testimony an innocent thing ? a oe 


Now, in contradiction of these affidavits, which I have referred to, - E. W. M. MACKEY 
one of which I have had read, Mr. Mackey files counter aftida- E. H. HoGantn, Esq., A ( 
What are they ? First, he presents seventy-six affidavits oft Mr. DAVIS, of Missouri. It will be observed, Mr. Speaker, that 
six men who swear they were witnesses in the contested- 
on case ot Mackey vs. O'Connor, and each one of these fellows 
rs he has read the testimony as printed in the document of the 
_ and that it is correct “in every particular.” 


this is a letter addressed by Mr. Mackey to Mr. Hogarth, asking him 
to compare the depositions of twenty witnesses with his stenograpl 


notes, to see whether they are correct, or whether they correspond 


: ; with the printed documents in the case or not. H is Mr. Ho 
sh especially to call attention to that expression, as did the | garth’s reply. which [ will also ask the Clerk to read i whieh 
an from Pennsylvania [Mr. MILLER] that ‘‘ it was correct in | ¢ : al 


given in the shape of an affidavit 


oon oe 
ati aves - 
rticuiar. The Clerk read as follows: 


Not only do the seventy-six men swear tothis, buteach one of the 


























t 
: : : Dey ’ ‘ 
1x swears ‘‘he is sure that there has been no garbling, no | 5'TATE OF GrorGtia, J t Cou ° 
itions in and no additions to his deposition.” I will have Personally appeared I S Monkey . 
. . quest of Colonel I \ \ ckev. as appears the letter he 
Clerk readone of these as a sample. re i : ; v . Lia oe ppe b © le , 
. “ Ne Hus GUPTIDe Lhe pp vi 1 iol OUTS ¢ amine ana na ‘ 1 1 ns 
Clerk read as follows: of 8S. W. McK G nall , 2 7 G. H. F. Gral Ge 4 
seas ‘ai doa . Del Pe ae 1. George E. Hart. I ‘ 1 rs&e™M M 
AFFIDAVIT ¢ G. 1 \ Caulfield. Ne A. We t oa \] i | A. 
SouTH CAROLINA, Charleston County is contained int printed volu of the testimony in the « of Ma 
’ . . . () 4 i i t 1 1 1 5 ‘ tw 
appeared G, H. F. Graham, who, being sworn, says that he has | 4),¢ qenos ead eapond ‘ partic 
| in the volume of the printed testimony in the case of Mackey vs. | ~~ F : : : . ; 
~ 1 } 1 oT i i ( ) 
ies 175 to 180,) the deposition made in that cause by deponent, and that I : oe a 7 
tion is in every particular the deposition made by deponent before ins Hee \t aie | , 
notary public, on the lst day of Eebruary, A. D. 1581, and taken | \.). “= : : ; 
Hlogarth in short-hand; that after said deposition was written out . ” ; | 1] ) I 
| the same and subscribed to it before the said E. H. Hogarth; that casi , | 
that there has been no garbling of, alteration in, or additions to ; Z , \ WILL] 
ition. Deponent further swears that id deposition is true in . i : 
r, and tothe truthfulness of each ry statement contained 
t again makes oath aa : : 
- ! . OV \ ‘ ( 1 1) 
G. H. F. GRAHAM. ares 7 Se ee A 
that Mr. Llogari mmpared fourteen ot these depositions, as he 
Is, of Missouri, Phat, Mr. Speake r, is verbatim et litera states—the dep tie ;of fourteen wit sses ith hi hort-hand 
lavit of every one of these seventy-six men, with the ex- | notes. and he says he found them to correspond in every particular. 
the pages of the testimony referred toand the dates. In | Recollect that when this aflidavit ; presented to the Committe 
, Mr. Speaker, these seventy-six men make an aflidavit | on Elections, Mr. Mackey stated to t ' vine the 
nty-six men in this House could be found to make. I | matter in charge, and if | not corre hope I will be set 
ve, sir, that there is one man in this House would make | rieht by some member of comnmnitte t! fourteen d 
idavit or would be willing to swear that any statement positions he was willing to rest his case. That 1 Vas \ ling to 
ithirteen months before was absolutely correct ‘in every disregard all the balan ot the testimony. and that these t ! } 
depositions, attested by Mr. H rt vonld prove his « [ hye 
‘ seventy-six men make « cactly the same stereotyped | lieve that was his statement: am I not correct Atte 
ferent times, ditferent places, under different circum- | Nobody denies it, and I take it for inted there | 
before different notaries. Is notthisa remarkable fact? | fact. 
USE. Allin the same form? Is there anything remarkable in tl circumstance that Mr. Ho 
DAVIS, of Missouri. Yes, exactly in the same form, with the garth picked out the fourteen depositions, the v ones up vhich 
f changes that I have already referred to. this man Mackey, the contestant, said that he was willing to rest h 
(IT. Will the gentleman allow me to ask him a question? | ease? Ithinkthereis. Now, letussee. We have here a letter which 
\VIS, of Missouri. Certainly. Ihave had read, from Mr. Mackey to Mr. Hogarth, giving him tl 
AIT. Could they really be varied in form at all when the | names of twenty witnesses who had testified in the case, whose test 
put to these witnesses? “ Have you read the affidavit as | mony he wanted to corroborate by his short-hand notes. Of com 
from your recollection does it vary from the afttidavit | he gave them in a certain order—A, B, C, and so on—and I ask if 
ven by you? Ifit does, wherein does it vary?” How | would not be entirely natural that the party comparing the names 
seventy-six men vary at all in their reply to that ques- or the depositions with his stenographie notes would hav en then 





in the order in which Mr. Mackey put them down? Would it not 


L\VIS, of Missouri. ] thought lt Was very trange that men seem reasonable that he should have done so? It cert ink wo 1] | t 
} : 


ed the same question and all answer in exactly the same | me. Has he done so? No. He takes the first six names of the list; 


Laughterandapplause.] I thought it was very strange, skips Simmons and Ostendorf and Caulfield; takes the next 














e first thing which struck me in this ease. Not one of | theirorder: skips Lathrop, the next in order; takes Webste1 | 
(| to read his deposition and to say whether it is oris not | Taft and Smith; takes Huguenin and Albergotti. 
t originally, Not one of them says he believes it is cor- In other words, by skipping two names in the first place, one 
| substance it is correct, but each one swears in exactly | the next, and two inthe next, by accident, he seleets the very four 
ords to this same stereotyped affidavit. teen depositions upon which Mackey is will ng to res ( ( 
[believe [have stated that in the strongest terms possible for | That is a small circumstance I know, but these are the kind of things 
that have influenced me in this case; that have ext ddoubt ini 
\RKS. Lunderstand my friend to say this in regard to the | mind as to whether we can rely upon the testimony in t! Case O 
hese affidavits, adopting the classical language of the | not. and as to whether there is a sufficient reason to excite the sus 
from Pennsylvania [| Mr. MILLER] in reference to the bal picion that there has been a conspiracy between Hogarth and 
exhibited before the House, that if you would take | Mackey to count in Mackey and count O’Connor o 
nd turn if over the seventy-five other affidavits would Rut somebody might say that in making up his response to th 
| Laughte and applause. ] latter he probably followed the order in \ ich that testimony was 
iS, of Missouri. That is just about re evi- | taken or in which it appears in the printed record or documents sub 
factured for the occasion. mitted to the H 8c. Is that t ; No \s I stated, he takes the 
ERTON, And by the same machine. Laughter and | first six names, com cing h Mek ( } e 163 to 166; 
Smalls, from 168 to 171; Lessene, from pa @ 175; Graham, from 
of Missouri. Mr. Mackey also pres ed the aflidavit | 175 to 180: Delaney, from 1"0 to 185, and Car d, from 185 to 190, in 
as to certain depositions, ad I will have the Clerk | the reeular order as t r depositions appear inthe record. He kips 
wing letter written by Mr. Mackey to Mr. Hogarth Simmons. from 1 ( ‘ ) from 146 to 149, and take 
iI Ls¢ will ¢ ve 1ts att ition to the lett ! nh uas Caultiele i tt on 27A to 279 Moultrie, fror 
re read in tl a tion 279 to BR: ( ) “5: Moo “6 to 2rd Then ] skip 
is follo Lathrop, on ] to | ron 272 to 273. And 
\\ 1). ¢ ] . >i m lit ft ( f ‘ I hat 0 I y 
fia ma by ve f Cc. 8 h 1 ] eelident ti | } ‘ 6 rna ‘ le 
! d compari ‘ \ icKinla LG tio | Macl ) st ‘ 
G. H. F. ¢ St an H. Carmand, | ¢]ain ane | os ats 
J. UH. Oster rif, M. Caul Hart, Benjamin Moul 
pa A Tat on ‘ rait.cCc.8 Ve I l t ile S 
i. ( \ - 1 iW.A I iginal 1 su ol ! | t S ) 
ai Monday ry 1 isto | that ther \ ! l f { dep 
ws ones relied u 
- iti oe wei | “Mr. BRIGGS. Suppose t 
' i a ; ‘ hich the Aan ate ' 
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that might differ fr { ril hichth are found in the printed 
volume. 
Mr. DAVIS. of M ul Suppo they are in tl order 1 ch 
they were copied off from the stenographic notes? 
Mr. BRIGGS If you look you will see they are not printed in th 
order of the dates on hich they were taken. 
Mr. DAVIS, of Missouri I cannot answer astothat. But if the 
ntl remember, that does not meet the point. He takes 
th \ Mackey furnishes him and the written testimony, and 
| does not follow the order which Mackey suggested 
pping © | twososelectsthe very fourteen depositions 
Mix Macke relies 
] Mr. Sp er, there is one fact, as I stated in the outset, that 
‘ nobody in this matter: and that is that this man 
M 1 contestant in this case, had the testimony in his own 
s I say nobody denies that; and that was certainly a 
of doubtful propriety for a party in interest to take his own 
nony and keep it in his own possession. Now, what is his apol- 
for doing this? I will give it to you in his own language. | 
the Clerk to read Mr. Mackey’s aftidavit 
j Clerk read as folloy 
l ( } 
] eal J VV | v ) eing dul vw . st Lor 
‘ { t test tinst Mr. M. P. O'Connor for a 
] ‘ ( ( onent employed one I H. Hogar 
time deponent began the taking « 
‘ generally | eved that é 
‘ ( re ter the inaug ition of Presidet ; 
‘ t ‘ ‘ edit solicitous in such event that t 
( be ready to be itted to the House of Represei 
1 t n the taking of t imony in 1 
! ms ¢ s dep had employed tl iid E. H. Hogarth 
I lit ‘ his ‘ I notes, depor ( overed to 1 
‘ < wl equired to writein a clear and legible 
refore, for the-purpose of facilitating the said E. H. Hogarth in the 
tran jing of his stenographic notes of the depositions taken in the present 
CO was agreed by and between deponent and the said E. H. Hogarth that 
i hould transcribe his notes in a rong!l I hasty hand, and t t the 
d be afterward ¢ pit 1 } ot rs to be « »ved for that purp é 





Mr. ROBINSON, of Massaclhus¢ If it would not interrupt 
friend from Missouri I would like to inquire whether the t 
n Mr. O’Connor’s behalf was in Mr. O’Connor’s charge while living 
ind inthe charge of his counsel afterward, and whether his testimony 
here in something the same way that the testimony in Mr. 
Mackey’s behalf did? 


‘tts. 


1\ 


estimony 


came up 


Mr. ATHERTON. Iam prepared to answer that question. 
Mr. ROBINSON, of Massachusetts. Lonly wantto know the facts, 
Mr. ATHERTON. With the permission of the gentleman from 


Missouri I would like to make a statement about this. It is true 
that the testimony on the part of Mr. O'Connor went into the hands 
of Mr. O’Connor’s attorney. That much of the gentleman’s sugges- 
tion is true. But it is not true 
altered one single tigure of it. ut it is true upon the part of Mr. 
Mackey that he having got the testimony into his possession with- 
out the other party having any knowledge of it whatever, employed 
his man Smith and another mantotranscribe it, and they say altered 
it in many essential particulars. 

Mr. ROBINSON, of Massachusetts. Will my friend from Missouri 
allow me to correct the gentleman from Ohio; because I certainly 
did not wish to be understood as making intimations of that kind ? 
I asked my friend from Missouri a question. He had stated the te 
timony in behalf of Mr. Mackey had been committed to Mr. Mackey’s 
| 


th 
Bb 


S- 


ossession and by Mr. Mackey or by Mr. Smith it was forwarded 
ere. I simply asked the question whether the same general course 
s to committing the testimony in Mr. O’Connor’s behalf to Mr. 
©’Connor’s possession and the possession of his attorney and its 
transmission by him was similar; whether the same course was not 
taken generally on the one side as on the other. I did not ask any 
thing as to alterations. My friend from Ohio gratuitously answered 
i great deal more than I asked. 

Mr. ATHERTON. And perhapsa great deal more than you wanted. 
ROBINSON, of Massachusetts. When I 
mel wanted an answer to that question. 


Ir. asked the question I 


Mr. BRIGGS. With the permission of the gentleman from Mis- 
souri I desire to say just ene word in reply to the suggestion of the 
gent n trom Ohio, [Mr. ATHERTON. ] 

Phe SPEAKER pro tempore, (Mr. CROWLEY.) Does the gentleman 


from Missouri yield } 


Mr. DAVIS, of Missoux I do. 





Mr. BRIGGS. LTunderstood the centleman from Ohio to say that 
the testimony take half of Mr. O'Connor, though it did go 
into the ] ls of his attor was not changed. 


Mr. ATHERTON It t changed until after Mr. O’Connor’s 
death, and it was then changed at the instance of Mr. Mackey, who 


came forward very gracious to help to change that testimony atte! 


Mr. O’Connor’s death; and the interlineations in it were made by 
Mr. Mackey in his own handw1 

Mr. RANNI \ | rres ‘ mad with the assistance of 
Mr. O’Connor’s son, a1 th the approbation of Mr. Chisolm. Mr. 
O'Connor's son swears tha ; le tion v smade except by mutual 


at having got possession of it they | 
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Mr. ATHERTON, 
O'Connor. 

Mr. CAMP. This was done by his lawyer. 

Mr. ATHERTON. Can a man have a lawyer after he dies? 

Mr. DAVIS, of Missouri. I believe, if I recollect rightly, the last 
thing I had read from the Clerk’s desk was an apology or excuse 
that Mr. Mackey gave for having this testimony in his own posses- 


Now, what is it? In the first place he says he was fearfy] 


Certainly ; they got together after the deat), 
ot 


Sion. 


| that there would be an extra session of Congress and he wanted to 


| get his case ready, 


| of Congress. 


and hurried up for an extra session. He says 
also that he had employed this man Hogarth before and he found 
him to be a very rough writer when he wrote fast, and that he ep- 
tered into an agreement with him that he should write his testimony 
in arough and hasty hand and it should be afterward reeopied )y 
persons employed for the purpose. 

In other words, his apology for entering into this agreement is, that 
he wanted to hurry up his case and get it ready for an extra session 
Yet he entered into an agreement with his own paid 
notary public that he should do this work in such a way that it 
would be necessary to doit over again, and that in order to save time. 
In other words, he enters into an agreement with this notary public 
whereby double the work me anddouble the time required, 
‘in order to save time.” 

He says he was anxious to get his ¢ase ready for an extra session 
of Congress. I hold in my hand here a copy of a record of this 
House which I will read. It is a copy given to me by the Clerk of 
this House, stating the time when the packages of testimony in this 


istope ae 


tie 


case Were received : 
Second Sonth Carolina, E. W. M. Mackey vs. M. P. O'Connor 

One package received by express May 2, 1881, indorsed ‘‘ Te stimony taken j 
behalf of contestant, package No. 1. E. H. Hogarth, N. P., South Carolina 

One package received by express May 27, 1881, indorsed ‘* Testimony taken in 
behalf of the contesiant, package No. 2 E. H. Hogarth, N. P., South Car 
] na 

One package received by express May 31, 1881, indorsed ‘‘ Testimony t 
behalf of contestant, package No. 3. E. WH. Hogarth, notary public 

One package received by express September 21, 1881, indorsed ‘‘ Contestant's 
testimony in rebuftal in contested-election case of E. W. M. Mackey against M 
P.OConnor. E. H. Hogarth, notary public, 5. ¢ 

Three packages in one bundle received by express September 1, 1881, indorsed 
respectively : Package No. 1 lrestimony taken in behalf of contestes Jacob 
Williams, notary public 

Package No. 2, *‘ Testimony taken in behalf of contestee. E. H. Hogarth. yn 
tary public 

Package No Testimony taken in behalf of contestee. James S. VW 
notary public. 

One package received by express November 30, 1881, indorsed ** Evid { 
contestant. FE. H. Hogarth, notary public 

NATHANIEL §S. PAUI 


Clerk Committee on J 


It appears that according to this man’s own sworn statement his 
object in making this arrangement with this notary public was to 
save time so as to get his case ready for an extra session of C¢ 
That is his apology, his excuse for entering into a contract by which 
he violated all law by taking the testimony into his own possession 
for the purpose of having it rewritten. And it appears from this 
statement which I have read that the first package of testimony on 
behalf of Mackey was received May 2, 1881, the second package May 
21, 1881, the third package May 27, 1881, the fourth package Sep 
tember 21, 1881, and the last package November 30, 1881, a few days 
before this Congress assembled. 

Yet this contract with this notary public was made in advance, 


NeTess 


| that this case might be hurried up in order to be ready for an extr 


| plaint from 


ll of 
adil O1 


session of Congress, And yet the testimony in chief does not 
it reach this House until the 30th of November, 1821. 

Now, I say is not that a little circumstance in the case that is sus 
picious? The first package was not sent here until the 2d of May, 
1881. This man Hogarth had plenty of time to write out this test 
mony. What is the apology forrewriting it? Mackey says that he 
could read Hogarth’s writing; Magrath says he could read it, and 
C. Smith could read it, because it is claimed they made an exact copy 
of it, not a line or word changed, as Mackey stated before the Com 
mittee on Elections. 

I ask, then, what was the necessity for rewriting this testimony 
when so many men could read it?) As the gentleman from Pennsy! 
vania [Mr. MILLer] has said, a part of the testimony taken on th 
part of O'Connor was in this man Hogarth’s handwriting. Tha 
timony is on file to-day in Hogarth’s own handwriting. That test 
mony has been to the Public Printer and been printed, and no com 

that quarter that it could not be read. And yet we nay 
this apology for rewriting the testimony. 


t tes 


Mr. VAN VOORHIS. Does it make any difference whos 
writing it is in if it is correct? 

Mr. DAVIS, of Missouri. Certainly not. 

Mr. VAN VOORHIS. I suppose not. 

Mr. DAVIS, of Missouri. Iam astonished that you would 


such question as that. [Laughter. } 


; ss » yy ‘ 
Mr. ATHERTON. It makes some difference as to who is like!) 
make it correct. ; — =4 
Mr. DAVIS, of Missouri. I ask this question of every cance 

; ‘ » real reason 
in this House. Can any man believe that that was the real reaso 


? Was that the real exense for this con 


him 


for rewriting this testimony 


tract or agreement that this testimony should be turned over to hin 
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+o be rewritten or recopied, whatever way you put it, by persons Mr. DAVIS, of Missouri. Well, bless my soul, I never supposed 
mployed by him for the purpose ? any one would ask such a question. [Laughter and applause.] 1 
IT ask any man, in view of the facts which I have stated in this | thought I had answered that question when I said this: that there 


se. can he believe that that was the only object and purpose ? Do} isbutonew ay to take testimony ina contested-election case, and that 
t our minds naturally and irresistibly turn to the deposition of C. | is to take it according to law. 





Smith, who took the bribe, you may say, and who says that whole} Mr. RANNEY. Was it not taken according to law? : 
res were stricken out, that interlineations were made, that whole Mr. DAVIS, of Missonri. It was not preserved and tra ted ; 
ves were substituted in the handwriting of Mackey, to which there | according to law. 

s nothing in the original to correspond ; and that even the copies | Mr. RANNEY. Taken under agreement by a stenographer 
it C. Smith made were returned to him by Mackey with fresh inter- Mr. DAVIS, of Missouri. I say that there is but one way by which 
eations, and he made fresh copies. this thing can be done, and that is according tolaw. Butafter every 
Does not that seem to be the excuse for rewriting this testimony | law and every rule for the preservation of testimony has been vio 
d the cause of the delay which was had in this case? I say again, | lated; after the contestant has had the testimony secretly in his 
y man believe this flimsy and contradictory excuse and apol- | possession for weeks and months—some of it for four months, some for 
that has been offered for violating every law and every rule that | tive, some for eight, and some for ten months; and after the original 
as been laid down to guard and protect the integrity of testi- | contestee is dead, you have the boldness to ask us, can you prove 
) thisisa fraud? [Laughter and applause.] Is not that a ridiculous 
nember What Mr. McCrary in his work on elections says on this | proposition, after a man has had every opportunity to alter the tes 
ect, and what the statute of the United States provides, that the | timony, and when this man Dibble was not a party to the cas 
er taking testimony in a contested-election case shall without | originally? Is it not a ridiculous question to ask me after all this 
sary delay certify carefully, seal up, and immediately forward | has taken place: can you point out where the fraud is? 
me to the Clerk of the House of Representatives; that he} I say now, Mr. Speaker, as I said in the beginning, that t] uN 
careful to keep the same securely in his possession untilit is | has been violated; not a State law, but a statute of the 1 d 
led to the Clerk of the House of Representatives as required | States, and that these depositions ought to be suppressed 
tatute. Did not this man Hovarth, in conjunction with The SPEAKER pro tempo The hour of the gentleman has 
violate this statute in every respect? Thenotary did not | pired. 
unnecessary delay certify to this testimony; he did not Mr. DAVIS, of Missouri. I desire but a few minutes mor 
eal up the same; he did not keep it in his own possession Mr. CALKINS. I hope there will be no objection to the exten 
forwarded to the Clerk of the House of Representatives; he | sion of the gentleman’s time. 
forward the same to the Clerk of the House of Representa- There was no objection ; and it was ordered according], 
required by statute. ‘To these facts he has swor Yet we Mr. DAVIS, of Missouri. Now, Mr. Speaker, all we have to do in 
ted to overlook all these irregularities, all these departures | this case is to ask ourselves this one simple question: Was ther 
ry requirement of law deemed necessary for the proper pres- | room for fraud? Was there room for conspiracy between Mackey 
n of testimony. AsIsaid inthe beginning, Ido not rely upon | and Hogarth to arrange and change the testimony in this cas All 
- iffidavit. I say the fact that Mackey had the testimony in | the circumstances in this case look suspicious. It does certainly 
ssion and that it was rewritten under his direction is suffi- | seem so tome. I may be mistaken. I give every man credit for as 
much honesty as I think I onght to have. I say that we need not 
\ \TKINS. Do I understand the gentleman to say that the | prove fraud in this case; all we have to do is simply to show that 
mblic, instead of sealing up and transmitting the testimony | there was a chance for fraud. 
w requires, passed it to the Clerk of the House through the | Now, was there not every room for fraud and every chance that 
of the contestant, Mr. Mackey ? time, circumstance, and secrecy could attord ? 
DAVIS, of Missouri. That is what he swears. He says he} Gentlemen, if you will decide this case on this testimony, then you 
t know anything about forwarding the testimony to the Clerk | throw open the door wide to fraud in this House in contested-eleetion 
House of Representatives. | cases. But I intended to call the attention of the House to another 


VAN VOORHIS. Does the gentleman make any question on | fact. I feel so tired I do not know whether I should go o1 
Tt 


teen depositions which the stenographer swears are correct | [Cries of “Go on!”] I willeall attention, then, to the investigation 
io to his minutes? | of this question of fraud, and I willsay but a few words about it. 
DAVIS, of Missouri. Why, sir, the most remarkable cireum- | You know it has been charged time and again on this floor that 
to my mind connected with this whole case is the fact that | this matter of forgery and fraud in this case has been sifted to the 


jority of the committee rely upon the fourteen depositions | bottom; that we have gone to the bottom of it in the Committee on 


this man Hogarth says he compared with his stenographic | Elections. I do not say that is not so. 1 donot contradict any man. 
nd found to be correct in every particular. | The gentleman from Pennsylvania [Mr. MILter] has said so; but 
Mr. VAN VOORHIS. Does it hurt your case to strike out all the | let us see what we have done, and then we will know whether we 
: | sifted it or not to the bottom in the Committee on Election 
. DAVIS, of Missouri. I do not argue that point at all. Iam} February 21, 1882, Mr. Dibble filed a communication addressed to 
‘sing the integrity of the testimony, and I say that the most | the Committee on Elections, (which I hold in my hand,) in which 
ous part of this whole case is that the committee should rely | he charges, first, that the testimony in this case had been corruptly 
those fourteen depositions which the notary public says he | altered and changed ; and, in the second place, that this is not the 
red with his short-hand notes. testimony taken in the contested-election case of Mackey O’Con 
VAN VOORHIS. He says he had not time to compare the | nor. In connection with it he filed certain aftidavits. 
hers, In the same communication he asked the committee, first, to make 
Mr. ATHERTON. No time in three months ? investigation of these charges; and, secondly, that it will ask leave 


Mr. DAVIS, of Missouri. Why, sir, if you shouldestablish sucha | of the House to summon Hogarth and C. Smith and others to testify 
recedent as would be established by deciding this ease in favor of | to the truth of the charges he makes, and then in the next place to 
Mackey upon these fourteen depositions which the notary says | ask leave of the House to summon all witnesses the contestant or con- 
tupared with his stenographic notes and found to be correct, | testee may name, to be examined as to the truth of the charges made. 
iain in this House can be unseated. How? He goes to work | Remember that when he filed this communication in the shape of a 
{cinploys a notary public to take his testimony, tirst entering into | motion he filed also certain affidavits with it, and those were filed for 
sreement that he shall have possession of the testimony and that, | the purpose of supporting that motion and to show the committee 
sin the case of Mr. Mackey, it shall be rewritten by persons em- | there was reason for the investigation. Now, does that committee 
d by him for that purpose. The testimony is thus rewritten, | do what he asked them todo? Isaytheydidnot. The record shows 
remains a profound secret for thirteen months that he ever | that after he had filed this communication and these aftidavits the 
il it in his possession or that he rewrote it; the fact is discov- | committee passed a resolution on the Ist of March requiring Mr. Dib 
by mere accident, and after this discovery, not one word of the | ble to file on that day all of his aftidavits in support of his motion, 
mony being in the original torm as prepared by the notary, the | and that Mr. Mackey, by the 3d day of March, should file his counter 
tary comes in and closes up the gap by saying “this testimony is | affidavits, and that the 6th day of March should be set for final argu 
t exactly as it was taken.” I say that any man in this House can | ment, thirty minutes on each side. 
seated if you establish such a precedent. By such a method | I say this was all that was done; and here, on the 29th of May, not 
‘roceeding you substitute this notary public for all the witnesses ‘4 one other aflidavit has been filed or permitted to be filed in support 
have testified in the case. After al! the rules and laws for the | of the claim set forth by Mr. Dibble. He simply filed the affidavits 
preservation of testimony have been violated, you allow this | to show that there was reason for investigation. Did the committee 
step in and close up all the gaps, to testify for all the wit- | order the investigation? No. Did they ask leave of the House to 





n the case, summon Hogarthand Smith? No. Did they ask leave of the 
Mr. VAN VOORHIS. Inasmuch as the fourteen men swear their | to summon the witnesses mentioned by either the contestant 
ence 18 correct testee? No. Did they ask the House to take any means 
DAVIS, of Missouri. They do not, all of them. or fair or equitable method to inquire into the charges whi er 


VAN VOORHIS. And the stenographer swears it is correct, | made in this case? Not one. No, Iam sorry to sa 


lackey swears it is correct, what evidence have you, or can you | been done of that kind; and yet we are asked, I believe 1 


ly procure to the contrary ? man from New York asked the question, ‘Can you point 
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thing wrong in these 
Dibble asks that the committee 
alterations or forgeries, and the 
Mr. BRUMM. May I ask the 
Mr. DAVIS, of Missouri. 
BRUMM 


Mr. 
ré a 


’” in these fourteen de positions. 
investigate the matter of the alleg 
committee refused to do it. 


gentleman a question ? 


papers. 


I want to ask the question for my own informa- 


tion, 


Mr. DAVIS, of Missouri. Very well. 


Mr. BRUMM. Lunderstand the gentleman to say that Mr. Dib- 
ble’s position is that he wants an opportunity to investigate certain 
charges alleging that certain things may have occurred, and certain 
wrongs may have been committed ? 


Mr. DAVIS, of Missouri. 


I do not know an) 


W * I know what I want. 
BRUMM. Well, is not that your position 

; _DA\ Is ‘Missouri. Yes, sir. 

Mr. BRUMM. If so, then the Democratic position upon this ques- 
tion imply this, 1s it not, that 

Of all the words of toncue r pen 
Lh didest are thes« It might ] 

Derisive laughter on the Democratic side. ] 

Mr. DAVIS, of Missouri. Upon reflection, I beliey th 1s 
[Laughter and applause. ] 

Mr. Speaker, 1 occupy a different position with reference to thi 

se from any member of the ¢ eee Elections. Why isthat ? 
Ldid not rn either report. I did not sign the majority report be- 
cause it said t it EK. W. M. Mac key was elected in 1880. I say I do 
not know whether he was elected or not, because I cannot give any 
credit to this testimony. ‘The minority report sets forth the resolu- 
tion that the case of Mackey against O’Connor be dismissed. I could 
not sign that for the reason that I donot know whether it should be 
dismissed or not, for I do not know from the testimony who was 
elected in 1880. What then was my position’? I offered this resoln- 
tion before the committee that these parties be given the time au- 
thorized by law to take testimony as to the election in 1880. That 


I then offered a resolution that 
» take testimony as to the 
That was denied. That would 
ling, I admit, to take testimony 
ready before the committee, 


was voted down by the committee 
they be all (l twenty days’ permission t 
eter the testimony offered. 
perh xtraordinary 


to substantiate the testimony t 


Owe 


‘ 
Ol 


‘ har: 


Ln ips an ¢ prom 


hat w 


isal 





but I wi villing, in order to sift the matter, to arrive at the truth 
ot it, to have done so. But. at the. <pense of repetition, I say again 
that Mackey’s own affidavit that he had this testimony in his own 


possession Is 

But he not 
nonths 
of O'Cor 


0 suppress these depositions. 

sion but he had it for weeks and 
sandimonths but without the knowledge 
nd without the knowledge of O’Con- 
of O'¢ | 


Las 5 


vd if 





in his posse 
. : 

nor during his life 
sor the} 
isrevelat Kl 
vhile the testin 


it had been changed. 


lime, a 
and only did 
was discovered 
Pub- 
ps aker, | Say 
of it was 
must try this 


testimony as 


onnor’s frie 
when it 
hands of the 


attol dve 
» make th 
mere accid 
c Printer, t 
i e have it in his possession, but ev 
itten while he had it; and vet we 

} 


sand act on a matter of such i 


iors hey 


ow ik 
i 


ion or acknowledgement 
was in the 
Not only, Mr. 8S 
ry W and 
told that we 


such 


engft, \V hOnY 


ord and line 
are 


miportance 0 


as I am con 
altogether, 


I say that there never was such a ‘ 
cerned I am willing to have the ¢« leclared void 
before the House shall any man testimony. I 
to set aside the whole election rather than that any 
piaditiadl to his seat in this House on testimony of 
ter and that such 


So tal 
} ; 
kCCTION ¢ 
. 1] 
would 
1d 
i 


seat on such 


Vote man shou 


, » } . 
be such a charac- 


a precedent should be established. 





There is no safety, Mr. Speaker, except in strict adherence to lay 
in such cases. If the law has been violated and every rule that 
stands to guard the integrity of t stimony, we cannot afford in the 
face of-such a fact to adinit any man to a seat here. We would do 
ourselves an injustice and we would do injustice to the future. I] 
say Whenever we cut loose from all law and from all precedents, \ 

I { without foundation upon which to 1 and know not 
Whither we are drifting 

l ar rry to have trespassed upon the patience of the Ho for 
so long time, and am very much obliged for the courtesy. Ap 
a } : l 

Ir. PAUI Mr. Speaker, as a member of the Committee on Elec- 
ns « si I deem it incumbent to say something in defense 
of 1 ( condnet of that committe This case presents 

o this H md the people of this country one of the most 
rm r witnessed in the history of its politics. 

You hay i h > A case which gentlemen dare 

ot i] au heard from the distinguished 
ve} Mr. Davis, of Missouri] who has just taken his seat 
on re sertes ‘ { Mr. Dibblet thescat he holds on 
this i r« he 1 S 4 No; and you will not, be- 
cause there is no t \ } Itis a tight on techn 
calitic technicalitiesthat would theentertainedina magistrate 
court » \ , I relite \\ (l \ 1 not strike for thie 

h? The object of all thes y ) L think, should be to 
SE¢ ho re« ved the indors« ent o© tT sovereign will of the peo- 
! 1 this case, who received that dorseme the second di 
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trict of South Carolina. And any policy that is intended to thwart 
and defeat that willis wrong. [Applause on the Republican side, ] 
I know not who inaugurated this policy; I know not whether this 
fight is made under the leadership of Northern or Southern Demo- 
crats. 


BUT THERE IS ONE THING I I 


O KNOW 


The people of this country have arrived at that period in their his- 
tory when the popular will as expressed at the ballot-box shall be 
recognized. [Applause. ] 

I donot presume to speak for any other constituency on this floorthan 
my own, and I speak for as noble, as high-minde d, as brave , and as 
chivalrous a people as God has yet made on this earth. [Applause. } 
I do not speak for any narrow district in which the lines are tightly 
drawn between black and white. I speak for a district in which 
there is a majority of more than ten thousand white voters. I speak 
for a district that embraces the historic 


‘TENTH LEGION” 


of Virginia Democracy—the counties of Rockingham, Shenandoah, 
_ dP age—the ¢ itadel of Democrac y inits most desperate battles with 
ts opponents, where Andrew Jackson loved to turn ‘for encouragement 
against his leagued enemies, and in whose valleys and ¢ long whose 
hill-sides the voice of Henry A. Wise, conqueror of know -nothingism 
lingers like a legend of romance; and I tell you those people have 
lifted their voices in unison with the omnipotent demand of the peopl 
throughout the country that there shall be everywhere a free ballot 


| and a fair and honest count. The masses of the people are honest: 
there is a sentiment of justice, a love of fair play in the American 
heart that has only scorn and contempt for any efiort to obstruct the 


searching investigations of the truth. 
Missouri [Mr. Davis] surrendered this ¢ 


Os 
The gentleman from 


Us¢ 


in the outset of his remarks when he said he did not propose to dis 
cuss the facts in the case. He did not propose to discuss whether 
or not Mr. Mackey received more votes in 1880, or whether Mr, 


O’Connor received the majority. No! he was going to discuss th: 
question whether or not the testimony ought to be received in this 
He discussed it from the stand-point that the testimony had 
been tampered with. And what an een he made as a prose- 
cuting officer! Who ever heard of making a charge of forgery 
against a man, and then when the sissek is called for none is forth- 
coming? Why, this Election Committee has been heralded over this 
country as accessory after the fact to the crime of forgery. Th 
newspapers have been full of it. Oh, what campaign documents 
have written! What immortality has been given to Smith! 
{Great laughter.] A very unusual name; but through the activity 
and energy of his friends he has had that name indelibly impressed 
the public mind. 

Smith is always and everywhere in the discussion of this case. It 
began with Smith on his affidavit; it will end with Smith. Take 
Smith out of the case, and you have no case. But for Smith the 
legislation of this country would have gone on uninterrupted for the 
last ten or twelve days; but Smith is the political Jumbo of theday 
[Great applause and laughter.] Why, sir, it is remarkable that on 


case. 


been 





uy 
on 


little man down in South Carolina ean eall a halt in the American 

Congress and attract the attention of the world to his affidavit. 
Old pioneer farmers away over in the district represented by my 

friend, Mr. Paar, of California, are reading now aboutSmith. The 


cable has telegraphed to Europe that the American Congress is in a 
dead-lock on account of Smith. [Great laughter.] We ll, now, gen- 
tlemen, before we proceed any further let usinvestigate Smith. Be- 
fore you investigate the conduct of the Committee on Elections in 
vestigate the character of the man on whose testimony you are asked 
to charge that committee with being accessories after the fact to the 
crime of forgery. Mr. Dibble brought Smith here; and Mr. Sm ith 
sno new acquaintance of Mr. Dibble. He knew him in ye: 
by. After Mr. Smith had been a member of the State senate of South 
Carolina and Mr. Dibble was a member of the house of delegates in 
South Carolina it was alleged-—— 

Mr. DIBBLE. Will the 


tion? 


Mr. PAUL. 
Mr, DIBBLI 


irs ron 


ra 
= 


gentleman allow me to ask him a ques 


Certainly. 


Or rather to make a stateme nt. I was not a mem 


ber of the house of representatives when Mr. Smith was a senator. 

Mr. CAMP. It was not stated that you were. 

Mr. DIBBLE. Nor did I know until I saw Mr. Mackey’s test! 
mony anything about Mr. Smith. Though I may have been a m 
ber of a committee which mentions his name in a list with tl 
names of a great many others, I had no distinct knowledge « f Mr 
Smith. : 

Mr. P: Of course nd to reires 


not: a vhat I propose todo i 


AUL. 
1] 


our recollection. [Laughter. ] 
Mr. DIBBLE. Let the gentleman make his statement, and I hop 
I will then have an opportunity to reply. 
Mr. P UL. You will have ample opportunity. This g ntleman, 
Smith, with whom you had no pre vious acquaintance, I find was 
by you as receiving a bribe of $1,000 in one instance when 


eported 
outh Carolina. 
May I 


ot S 
ATHERTON. 


nator 


Mr. 


gentleman from Virginia a ques- 


ask the 
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Mr. PAUL. Certainly. 
Mr. ATHERTON. How long was that before he was Mackey’s 
ght bower ? 
“Mr. MOULTON. 
aaa 
-PAUL. No, sir; Idonotfind himthere. If he was, Mr. Dibble | 
a his committee forgot to report him; andif such be the case, Mr. 
Dibble was derelict in his duty as a representative of the people of 
Sonth Carolina. In another instance Mr. Dibble reports Mr. Smith 
; “yeceiving a bribe of $500 ; and in another, one of $300; and in 
ther, one-of $100 ; for it seems they could buy him at any price, 
aud when Mr. Dibble wanted a swift witness he knew exactly where 
to find him. 
Mr, McKINLEY. Is that the same Smith? 
Mr. PAUL. The same Smith. 
Mr. ATHERTON. Will the gentleman tolerate just one other 
tie stion ? . 
Mr. PAUL. Why, yes; with the greatest pleasure. 
Mr. ATHERTON. Let me ask the gentleman whether that same 
Smith was not a supervisor of the election in South Carolina? 
Mr. PAUL. Yes. 
Mr. ATHERTON. 
Mr. PAUL. Certainly. 
ATHERTON, On which the majority of the committee rely 
rth sre port ? 
PAUL. Not at all. 
ue MILLER. It does not depend upon his testimony in the 


Was not Mackey in the same category with 


And one of the fourteen witnesses in this 


Mr. PAUL. Iwillsay here that if this case depended upon Smith’s 

ony to establish Mae key’s claim to a seat in this House, I 
ould be the first man to kick it out. [Laughter and applause. } 
Mr. ATHERTON. 


was the first witness Mackey ever introduced into this case. 


at all. That does not wipe out the bribery; that does not wipe 
t the fact that Mr. Dibble comes here with the aftidavit of a man 
who he himself tells you was a bribe-taker and a thief in the South 
Carolina Legislature, and who asks you on the testimony of that 
) impugn the motives of the gentlemen who compose the Com- 
ttee on Elections of this House, and to send them forth to the 
and to the world as indorsing a forgery. Here is what Mr. 
says about him; I quote from the report of a joint investi- 
committee on public frauds made to the General Assembly 
uth Carolina at its regular session of 1877~78. Mr. Dibble, 
member of that special committee, signed that report, and here 
hat it says, and it is good reading. [Laughter.] Mr. Dibble 
rated him correctly then; he knew whereot he spoke. Let the 
American people listen to Mr. Dibble’s estimate of his own wit- 
Your committee feel assured that no language by way of comment would add 
force to the ene statement of facts attending this era of revelry embracing pec- 
tion, zzlement, and robberies of a character hitherto unknown in South 
Ua a. "the perpetrators— 
And remember that this same C. Smith is one of them— 


e perpetrators are coyered with infamy and disgrace, and should be pursued 
ng their natural lives with the sword of justice hanging by a thread over 


their heads. 


T} 


I think the sword of justice ought to be taken down from that 

= ad and applied to their necks. (Laughter. ] 
AT HERTON. And that is the man on whose testimony 

cr ries of “Oh!” “Oh!” and laughter. ] 
he SPEAKER pro tempore, [Mr. CROWLEY. ] 
Ohi i0 1s not in order. 

PAUL. Iknow it hurts you. [Laughter.] I know itis exceed- 
ais disagreeable to have it go forth to the country that you have 
I standing here for ten days battling again st the will of the 





The gentleman from 


qu estion, ond is ive been see hinge to hws art the will of this Hotise on 
hg stimony of a bribe-taker 
ATHE RTON, 


Ord rl” ““Order!”} 





I will say for the benefit of the gentleman that | 


And a bribe-taker whom you used—[cries of 


} 


| 





The SPEAKER pro tempore. It has been done because gentlemen, 
without appealing to the Chair, have interrupted those who were 
speaking, without asking permission of the House or of them to do 
so. Gentlemen know that such proceedings are out of order, and the 
| Chair appeals to gentlemen to maintain order and preserve the pro 
priety of the House. 

Mr. SPARKS. I am not reflecting upon the Chair at all. But 
during the speech of the gentleman from Missouri [Mr. Davis] the 
Chair knows that without asking leave that gentleman on divers 
occasions was interrupted by others, as the gentleman from Ohio has 
now interrupted the gentleman from Virginia. 

The SPEAKER pro tempore. The Chair endeavored to maintain 
order and preserve the rights of the gentleman from Missouri. So 
far as the Chair has knowledge the gentleman from Missouri in every 
case yielded for the questions which were asked him. 

Mr. ATHERTON. LI hope that the same rule now applied to me 
will be applied to other gentlemen. 

The SPEAKER pro tempore. 
order as it best can. 

Mr. ATHERTON. 
of the House. 

The SPEAKER pro tempore. 
floor and will proceed. 

Mr. PAUL. Ihave shown you the character of this witness, C. 
Smith, and the question propounded by my friend from Ohio [ Mr. 
ATHERTON ] as to whether or not he was a witness for Mackey isno 
answer atall. 1 repeatitthat if this Smith was the witness on which 
this case rested it ought to be and would be kicked out of this House. 
What isthe proof? Not only does he stand here branded by the con- 
testee in this case as an infamous character, a character covered 
with disgrace, who should be pursued during his natural life with 
the sword of a hanging over his he ad by a thread-—— 

Mr. DAVIS, of Missouri. Did not this man rewrite the mass of 


The Chair will endeavor to preserve 
I do not like a rule to appl y to only one side 


The gentleman from Virginia has the 


| this testimony ? 
Mr. PAUL. Yes; and the more is the pity he ever introduced | 


The SPEAKER pro tempore. The gentleman from Virginia must 
not be interrupted without his consent. 
Mr. PAUL. Does that make him any more honest than if he had 


| neverputpentopaper? [Laughter.] Suppose herewrote it twenty 
| times and that the testimony is carried back as in this case to the 


witnesses after itis printed, and on its being read to them they say it 
is right, and you send it back to the stenographer who took the tes- 
imony and he compares it with his notes and says that it is accurate, 
does it make any difference if it was rewritten twenty times, or 
whether Smith or Satan himself rewroteit? [Laughter.] You have 


| the testimony of fourteen witnesses whose testimony the stenogra- 


The SPEAKER pro tempore. The gentleman from Ohio is not in | 


Mr. HOUSE. I eall the other side of the House to order. If this 
case 1s to be argued properly and the facts brought out, and not 
(tempted to be shouted and clapped through, let us havea fair and 
est discussion of this question. 
- REED, The other side ought to have the privilege of squirm- 
] 


ttle. [{Laughter. ] 
HOUSE 


‘Ug where men undertake to shout their side of the case through. 
ow let us have order, [Great laughter. ] 

_ The SPEAKER pro tempore. The gentleman from Tennessee [Mr. | 
Housr] is not 


in order with his remarks. ‘The gentleman from Vir- 


| pher who took it down says that he has read over and compared with 


his original stenographic notes and that it is correct. ‘ But,” says 
the gentleman from Missouri, ‘‘ the stenographer skipped about.” If 
he had not skipped about you would have said, ‘* Why, Mr. Mackey 
gave him a list of just so many witnesses whose testimony he exam 
ined, and there he stopped.” If you were going to examine and com 
pare the testimony of twenty or thirty witnesses with the original 
notes, would you not skip about? Would not that be the way to get 
the average correctness? That is the course Ishould pursue ; and I 
think it is the course any man would pursue who was trying to in- 
vestigate the correctness of testimony which had been copied from 
original stenographic notes. 

Butthey say ‘‘ this testimony has been transcribed; youdo not bring 
here the original testimony as written out by Mr. Hogarth from his 
notes.” Well, as I said before, it makes no difference so that the 
testimony is correct. 

Mr. Speaker, if you are going to pursue and make absolute every 
provision of the statute with reference to the taking of testimony, 
then in any case you can unseat a fairly elected member of this 
Ilouse or prevent such a one from being seated by technicalities. 
These statutes are directory. They direct what course to pursue with 
regard to testimony. But suppose the parties make 2 mistake, sup- 
pose they vary from the directions of the statute, when you come to 
look at the testimony and ascertain the one grand fact in the case, 
who was elected, what is it to you whether the testimony came here 
by express or by mail; whether it was put upon the express train 
by Hogarth or by Smith or by Mackey? What you are seeking is to 
know who received the majority of the votes down in the second dis- 
trict of South Carolina. [Applause. ] 


This case stands in just this way: here is a charge of fraud, and 


| no testimony to sustain it—a charge that the records have been 


This is an American Congress, and not a town meet- | 


ia f Mr. PAUL] has the floor, and the Chair feels bound to say to | 


utleman from Ohio [Mr. ATHERTON] that he is not entitle d to 
ate trupt the one speaking without his permission 
r, SP ARKS. It has been done all the time. 


| forged, altered, mutilated. 


I have shown the character of the evi- 
dence on which this charge is made. If Mr. Dibble really believed 


‘that there had been a forgery in this case, what was easier for him, 


if he wished to sustain his charge, than to summon from South Car- 
olina this man Hogarth with his original stenographic notes, and 
then take one of those stenographers there at the desk and have the 
printed testimony compared with the original so as to show to oe 
House where the fraud had been committed, where the forgery h: 
been perpetrated, where the testimony had been mutilated ? 

Mr. DIBBLE. I will ask the gentleman whether he does not 
knew 

Phe SPEAKER pro tempore 





Does the gentleman from Virginia 


| yield? 


ae 


etsy AP 


cone Deane 


; 
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Mr. PAUI Yes, sit was received with laughter and derision, And I wish to tell you 
Mr. DIBBLI I | ask the gentleman from Virginia whether | one thing before I forget it. The Read juster flag when we unfurled 
he does not know that was exactly what I asked to have done; that | it and flung it to the breeze and began the movement of liberalism 
I asked the committee to examine the testimony of these witnesses | we nailed to the mast-head and put it there to stay. [Applause on 
ithe. nerthe gentleman suggests ? the Republican side.] Mr. BLACKBURN said as follows: F 
Mi PAU! : ee [ have ever heard of it. LAp- But whatever sins that party may have committed in that direction, and I¢ sont 
pra eee . ; : : ot that she is amenable to criticism, for no party is perfect no party is absolute); 
NM DIBDDLE. ihe e gentieman has not readmy original peti- | pure, there is one consolation which every Democrat recalls with constant aly 
{ t SAVS SO in SO many words. abiding satisfaction. That is that there is one political degradation to which the 
\f PAU] We have had this case before us from the verv com- Democratic party has never yet sunk. She never did go into league with the fag 
. . ends of a Commonwe ~ 3 politics, without regard to antecedents or history 
i this Congress. It was the first case taken up by the | gathering up the confede ate and the Union elements, black spirits and gray. ayJ 
+ itee Oo Klections. We hav been considering it now for six making a conglom ke Heeate’s hell-broth of ‘* tongue of dog and toe of 
7 frog,”’ and supple it with the dishonest repudiators of honest debts in 
r, Mr. Sneake1 3 ] ra. 4 wane order to gain a a Federal Congress. She never, by an open alliang 
e" ’ | with repudiation, befouled the untarnished escutcheon of a proud old Commo, 
) ng in this defens ind 10 18 t {| wealth upon which during a century had been traced the story of a nation’s glo, 
I on this side of the House y to be | [Applause on the Democratic side.] She never held power in either Hy 
f difficulty which thev have [ do | of the Fe leral Congre s the inevitable product of such a foul and unnatuy; 
4 under whos le ership { } { . coalition. Continued ise.] 
pI sition. If it is under the leade1 Lip of these Northern Yet we gave Governor Cameron nearly thirteen thousand majority 
u 4 ano r case in which the } South rm people have t fall! Itonly shows the unbounded profundity of some people's 
ason to 1 rateful to them. [Laughter.] As usual in these | want of the most general information. [Laughter.] 
tests the South is to be the sufferer. [Applause.] I have seen Did any of you gentlemen from North Carolina applaud? Didany 
some of 1 love for the Southern people evinced on this floor by | of you applaud from Georgia, although you eut your own debt down 
Northern Democrat leaders I saw it illustrated by the distin- | from thirty iliinna etek mattingn! Did any of you applaud fron 
yuished leader from India Mr. HOLMAN] a few weeks ago. We | West Virginia, that refused to pay a single dollar of the debt she hor 
had here a bill referring to the Court of Claims these thousands | estly owes as contracted when she was a part of the State of Vir. 
ot cla which Southern people are interested to the amount of | ginia? 
hundreds of thousands of dollars, Sou hern people who were as loyal Mr. Speaker, these constant assaults upon the character of the Vi 
during the war as any in the North, and the gentleman from Indiana, | ginia Readjusters are wrong, cruel, and wholly unjustifiable, and I wil 
( mocratic leader, stepped to the front with an | allow no man on this floor to constitute himself the guardian of Vis 
re iding that the law should not apply to any claim | ginia’s honor, or to assail the character or to reflect upon the hor 
vhicl 266, esty orintegrity of that people whom I have the honor to represey 
It ice of the advice of these gentlemen to the South- | on this floorin part. The party which now controls her destinies 
ern p ulvised them before the war to secede, that they | consists of men who have proved their devotion to her in war as 
wer 1 to help us fight. [Laughter and applause.] | well as in peace; they have the brain to govern that old Common 
They d they came clothed in blue, under the Stars and | wealth, and you may rely upon it they will have the necessary nery 
Str i in gray under the starsand bars. And | and devotion to her honor and interests. [Applause on the Repul 
now th have witnessed on this floor are the | lican side. ] 
di g vho were civilians in war and mg They are men who have shown their courage to be equal to ever 
warriors in peace invisible in war, See ible in ype ’ [lang occasion; whose hearts have never quailed in the presence of an 
ter,] as to which party furnished the greater number of f eoldie rs to | foe. We are as devoted to the honor of our State as any other peo 
bjugate the South. [Laughter.] . ind I have seen old soldiers, | ple. We love her with an affection second to none. We have bent 
tting on either hand, smiling as these carpet-knights told how other our eo to her development, and the building up of her wast 
nen fought desperate battles—old veterans from the North and South | places; to the education of her children, white and colored. Wi: 
ho had fought more battles than all of these disputants put to- | area party of lif e and progress. We live not in the dead past. W: 
vether ever saw days of service on the tented field. [Laughter. ] live for the living and not for the dead ; and we most honor the d 
, Mr. Speaker, I have presented the case on this one point. | when we do good to the living. [Applause. ] 
riend from Pennsylvania [ Mr. Mil I ER} discussed before the A distinguished gentlk ‘man rom aneighboring State, a short tim 
» fairly, so clearly, and so fully the facts and the merits of | ago in _ Senate of the United States, e xpresse d great apprehension 
ase that I think, with the presentation of the point I have en- | that the Republican party, by indorsing the liberal movement 0 
red to make, t this House will arrive at the conclusion that itis | the R eadjusters in testnia, walated ultimately come to adopt th 
to give this man, the contestant in this case, seat. | policy of repudiating the national debt. Mr, Speaker, the best e1 
e aright to speak here for a free ballot and a md | dence, if evidence is demanded, of the good faith of the Virgin 





IT represent the party in Virginia that has shown to | people as to the national debt is the fact that they are willing to pay 
hat it is always the best policy to be honest with all | dollar for dollar every cent that they honestly owe of their own ob- 
ligations. Now, listen to what this distinguished gentleman says 

»publie debt ? I quote from the Recorp: 








Mr. EVINS. What about the payment of t 

Mr. P m ¢g ] ‘ you say South Carolina , : al st ’ 

Mr. Al L. ? I am glad to he ir you a ; . : A ; 5 paais The public debt. too, must be paid; and W iile the Senator from Vermont does 
taunting Virginia wi th not paying her honest ‘bts! [Laughter and | not want it paid too suddenly, he yet wi int s enough taxation left ‘“‘to show 
applause onthe Re publi can side.}] Iam glad of this occasion, and I | our debt-paying policy is dec p-rooted and unalterable.” In the lig ht of recet 
sincerely thank the gentleman from South Carolina for giving it to | events, Ladmit that some assurance of that sort is a necessity. .We have seen 
"me nd I shall ; ast strive py] ! ‘-harees ., | revenue oflicialin Virginia but a year or so since threatened with instant di 
me, and I shall at least striv to reply to the many charges 1 have nal from offices on the suspicion that he favored repudiation. Only la st fall w 



























heard made on this floor against Virginia and against the dominant saw the indignant author of that threat, the chief of the Internal-Reve nue B 
party of that State, that it is a party composed of repudiators. reau, take the stump in favor of the ticket which he a his subordit 
Mr. TILLMAN. Will the gentleman permit me to ask him a | of favoring and, it is said, levy large contributions for the campaign on Fed ( 
inestior : office-holders in violation of law. And we saw the whole power of the Adm 
a 'P if ae ‘ - 4 tration, its influence and patronag exerted in behalf of the ‘‘eliminators ' ¢ ; 
‘Tain . hlic del } St , ‘ . ) r I 
- il Waa ‘ ‘ i i «kh ‘ « ‘ 
‘il Certainly. the public debt of that ate And we saw, also, a brave and competent Uni 
Mr. TILLMAN. Who repudiated the debt of South Carolina? soldier, with the sears of honorable battle on his body, summarily ejected fro ] 
Mr. PAUL. Ido not ietae oflice, though a Republican in his politics, to make room for one whose de bt | 
\t rILLMAN r will 1) = The R blicas > and ; pa ying policy ’ was not so ‘deep-rooted and unalterable Now, Mr. Presidet } 
Mr. TILLMAN. will tell you. Thi republican party ; and we wh th are well calculated to make publi c credit ors feel uneasy and requil 
are p ng the debt as they validated it. Much of it, no doubt, is freak ¢ wnces. There ition of State debts— 1 
fraudulent, but we are paying it. If any has been repudiated the I to thi t 
> . iste! oO l 
Repu an party did it, and no Democrat had a hand in it. AGED, LO CHS : : 
Mr. PAUL. Have you put it back to where it was? The repudiation of State de - sus chiens of kin to the TS Se ba 
Mr | MIAN 7 7 veh al hecanse wh e destroved | debts that when the chief ofiicials of the Government start in oO he pe - 
ae pas A . oe “ could nobdo 80, becans the; — <“ | for the sake of a small party advantage a timid creditor may well be excused 
0: ee scured U1 evidence. ; ; a) believing that they would as readily at p on the other if the same temptat! — ' 
Mr. PAUL. The creditors have the evidence. They never lose | presented. The principle being surrendered, the question of expediency bec y 
their bonds. Just advertise for the creditors of South Carolina to | the creature of occasion that lies in wait for it. g 
come and bring then bonds, as you want to pay your debt, and none Now let me show you the contrast between profession al id = 
of the m will be wantil g. They willcome quickly enough and thickly | formance, The same gentleman wrote to his own State Legisiat 
ae ee ; : \ 
enough. [Laughter and applause on the Republican side. ] this remarkable message. (message of Governor Vance, January 
Mr. TILLMAN rhe evidence to support their claims would be | 4379.4 
doctored like the testimony in this election ease has been, [ Applause ; PUBLIC DEBT 
; ~~ 
on the Democratic side.] Besides, most of our debt was originally ; et — 
Che public debt, it will be seen— di 


fraudulent, and was created by the Re publican party. 

Mr. PAUL. The gentleman from Kentucky [Mr. BLACKBURN] has 
said something on this e subject to which I wish to refer. Why, when 
some gentleman referred to the gentleman from Texas [Mr. JONES] The public debt, it will be seen by the Treasurer s report, amounts to $16, 


and to Mr. PavuL as the Readjuster from Virginia, the announcement ! principal, and $10,160,182.25 interest. This is known as the recogniged debt— 


: . ev ot 
Listen to this gentleman, for I want to show you the hypocrisy 
the people who assail the Readjuster party in Virginia— 


960,04 
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CONGRESSIONAL 


rpet-bag” business about this. [Laughter. ] 


adistinguishe 


; known as the recognized debt as conti 1 from the special 


t being, I presume, the carpet-bag debt. 
shall be done with it is a question that deserves your | 
f the question for us to attempt to pay it at its face 


that there is any moral obligation on us to do so 


yest consideration. 
value. Indeed I do 
oral obligation to pay your debts ? 


»our creditors expectit of us. Quite one-half of our property upon which 
were based was wantonly destroyed by consent of a large majority of 
»hold them; and no court of conscience upon the earth would permit a 
stroy one-half of his security and claim full payment out the 
But we can and should pay something 
ohter. ] 
i the Legi 
vernor, who, as a Senator of United States, is horritied at 
. that President Arthur is friendly to the liberal cause in Vir- 
were induced to scale down the debt of that State from twenty- 
lions to three and a half millions of dollars. 
| so with all these States represented by the gentlemen who 
uch alarmed about the honor of Virginia. I should like to 
self-constituted guardian of Virginia, the gentleman from 


as 
¢ é 
ra 


ol 


the 


ount of debt repudiated and scaled down,” has repudiated and 
| down $3,712,000 of hers. If that is wrong the gentleman had 


slature of North Carolina, following the advice of | 


cet his State ont of such bad company as that in which we | 


classified here by Mr. Porter, the official who took the census | and that the Kentucky Legislature 


public debts of the United States and of the different States, 
ote this article based on his report. 
men applauded the reference to Virginia. Iam sure no gen- 
from Mississippi did so [laughter ]—the State that coined the 
‘repudiation” and put it forever in the vocabulary of the finan- 
ld. Alabama, Florida, Louisiana, Georgia, North Carolina, 
Carolina, and Tennessee are all in the same category. They 
‘t met their full obligations as Virginia intends to meet hers. 
lexas did not pay any more than the purchasers had given for 
mds they had bought of the Republic. 
Speaker, Virginia stands here to-day, and I deem it due to the 
l represent, due to the cause of truth, due to you gentlemen 
ive friendly to the Readjuster party in Virginia, to show you 
stands here as really the only debt-paying State of the late 
1 confederacy. What is her attitude? What is her posi- 
I will state it so briefly that you can carry it right home with 
| tell it to your constituents when any accuser of hers who is 
ch alarmed about the honor of Virginia attacks you as sympa- 
with repudiators. Here it 
1 before the war and owed when it began a debt in round 
ers of $31,000,000. When the war came on, as you all know, West 
a, Whose people and whose representatives in the secession 
ution had been just as active in carrying the State out of the 
mas the representatives of any other portion of the State, sep- 
| from the mother and formed a distinct and independent State. 
the storm of war came on and its fury began to rage, West 
.sheltered herself behind the Alleghany Mountains, and Fed- 
troops guarded her passes and protected her people, and she 
out of the war as rich and prosperous as your Northern States 
had not been invaded. But how did the State of Virginia come 
fthe war? Federal soldiers and confederate soldiers will bear 
y that she came out of that strife stripped, from the mount- 
vn to the sea-shore. The history of modern warfare presents 
illel to her She lost five hundred million dollars, 


property—more than all of the other Southern States, 


is. 


ae 


losses, 
ot 


Ihe slaves, 


remember, when I left Fort Delaware in June, 1265, and went up 


Shenandoah Valley—whose old men and women and children 
fed Northern and Southern soldiers—for one hundred miles from 
er’s Ferry there were not five miles of fencing left; the houses, 
, factories, mills burned; all was gone. How ungrateful it is 
se gentlemen from the South join in applauding the sentiment 
irges Virginia with repudiation when she was the battle- 
d and the camping-ground for four years of both armies! And 
llowed you reluctantly, and you know it; and you know that 
{the inducements held out to your own people in the South to 
them into secession was that Virginia would be the battle- 
and that the war would never hurt you or touch your ne- 
ay down South. She was the battle-ground and the breast- 
ot the South. 


VILLIS. 


Before the gentleman passes away from the ques- 


Lhe is now discussing, as my colleague [Mr. BLACKBURN] is not 


»i think I should say that the gentleman is entirely mistaken 


quotation he has made as to the scaling of any debts by the 
of Kentucky. Our State has never scaled or repudiated her 
PAUL. 
Ss guard, 
CARLISLE, Kentucky never scaled one dol 
¢ extent of one mill. 
MEMBER. Go to the census and see what it savs. 
CARLISLE. I do not care wl ! 


Li 


I made that quotation in order to put the gentleman 


lar of her debt 


roOT 
beak 


the census says, 


RECORD—HOUSE. 


Mr. PAUL. 


I wished to tl 


give those gentlemen the opportunity to 
show their true standing betore the financial world. 


Mr. WHITE. Will the gent 
moment? My collea { Ma 
has never repudiated a cent. 
The SPEAKER pro tempore. 
the gentleman from Virginia 
Mr. CAMP. 
Mr. PAUL. 


leman from Virginia yield to me for 
. CARLISLE] has stated that Kentucky 
I desire to reply to that. 

The Chair does not understand th 
has yielded for this interruption. 
The gentleman has yielded. 

I vield fora question. 

Mr. WHITE. My colleague has said the State of Kentucky 

never repudiated anything. ‘ contrary. 
Again, my colleague will not deny that Allen and other counties i 

the State of Kentucky have refused to pay certain just debts an 

elected county officers who would not obey the mandates of the Fed 


gue 


rhe census shows to the 


eral court, and that the Legislature of the State of Kentucky has 
excused the sheriffs and relieved their sureties for circumventing the 
mandates of both the State and the Federal courts. If that is not 


repudiation, I do not know what is. 

Mr. CARLISLE. Certain counties in the State of Kentuc ky- [do 
not know how many—like some counties in almost every other State 
of the Union, have issued their bonds to pay subscriptions to rail 


; L | road companies, and those counties in some instances have not been 
ky, [Mr. BLackBuRN,] that I find it reported in the Inter- | 


nal Review that his own State of Kentucky, under the head of 


compelled to pay the debt; but the State of Kentucky has never 
scaled her public debt to the amount of one cent, nor has she 
proposed to do so since she was a Commonwealth. 

Mr. WHITE. My colleague does not deny the correctness of my 
assertions concerning the bad faith of certain counties in Kentucky, 


evel 


has passed bills for the reliet 
of those who refused to execute the orders of the State courts 
| and the decrees of the Federal courts. This is sanctioning repudi 


| ation. 


The State of Virginia con- | 


Mr. CAMP. 
diation. 

Mr. PAUL. gentlemen from Kentucky can agree 
among themselves I will goon. [Laughter.] The statement from 
which I have read has stood on the records of the Senate of the United 
States for one year, and when that terrific war was being made by 
those debt-paying Democrats in the Senate on my colleague, 
tor MAHONE, and this statement was quoted, I do not remembe1 
that it was denied by the distinguished Representative from the State 
of Kentucky. Settle it among yourselves, gentlemen, as you please 
It only shows the necessity of sweeping cleanly before your own 
doors before you go around looking for the filth on your neighbor's 
premises. [Laughter and applause.] I will be brief, and I beg the 
pardon of this House for having said so much that is not entirely 
germane to this case. [Cries of ‘‘Go on!” ] 


That is allright; fighting railroad bonds is not repu- 


As soon as the 


seena 


HERE ARE TWO PROPOSITIONS. 


We say that West Virginia left us, having helped to incur this debt, 
and that one-third of the debt should follow the territory of West 
Virginia. She took away more than one-third of our territory and 
nearly one-third of our population. 

Now, we say that we will do this: we will go right back to 126 
when West Virginia left us, and will take up our two-thirds of th 
debt, and will pay simple interest on that two-thirds up to the pres 
ent time, and 3 per cent. interest (the almost universally recognized 
rate of interest on public obligations) from this day out on our tw 
thirds share of that debt. 

Virginia proposes to settle her publie debt upon a basis admitting 
every dollar of her share of the principal of the debt of the old 
State, with legal interest, that “ nominated in the bond,” computed 
to July 1, 1882. She takes the principal as it stood on the Ist of 


| July, 1863, eleven days subsequent to the formal admission of West 
‘ 7 i 


Virginia as an independent State into the Union, and the balance 
of all accrued and unpaid interest as of that date, and for her 
equitable share assumes two-thirds of each. She ventures to make 
such partition of her indebtedness of the old State upon the well 
established principle that public indebtedness follows territory. 
This principle is fully recognized by American courts and by the 
Congress of the United States in settling the claims of the States for 
moneys loaned to the Federal Government to conduct the war of 
1812, so illustrated in the case of Massachusetts. Upon Virginia’s 
equitable share of the principal so determined her proposed settle 
ment computes interest at the rate nominated in the original 
to July 1, 1882, when we propose to refund her part of the debt in 
new bonds bearing 3 per cent. interest, and for her share of the in 
terest so determined as of July 1, 1563, augmented by the balance of 
interest on her share of the debt accrued meanwhile and remaining 
unpaid as of that date, all of which will more fully and clearly ap 
pear by an inspection of the following account, the same constitut 
ing the basis of her proposed settlement. And I say here that it 
remains to the temerity of all self-styled debt-payers in Virginia to 
assail in any particular either the statements or the methods of the 
account here submitted, and I challenge gentlemen who represent 


bond 


| here that political faction in Virginia to the proof of any irregu 


larities in that respect; I defy them to show wherein it fails on the 


part of our own State of Virginia to assume every dollar of ler equi 


310 
rt 


table share of the indebtedness of the old State: wherein it fail 
account for every dollar of accrued and unpaid interest on her p 
for her share of the debt of the old State: 
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Nature of debt. 





Total debt to July 1, 1882: 


Principal, as abOVe...-.-----+.---- eaeanccecesacensesceaseseeseesesesecccesescerascecesecscnccesseeces 


Interest, as above 


hed GA i anskkccesaane . 


Including bonds held by the literary fund to the amount of $1,428,245.25, and interest on the same in arrears July 1, 1881, | 
* 516,322.19, and interest added from that date to July 1, 1882, $85,694.71, making $602,016.90, included in the above sum of | 


$4,192, 342.98. ] 


Referring to the principle heretofore announced as governing the 
division of public obligations when the territory on which the same 
were founded had been divided, it may not be inappropriate to give 
the language of eminent authorities upon this subject. Our own 
United States Supreme Court, 12 Otto, 677, says, (referring to the 
Virginia debt :) 

But as the whole State had created the indebtedness for which the bonds were 
issued, and participated in the benefits obtained by the money raised, it was but 
just that a portion of the indebtedness should be assumed by that part which was 
taken from her (old Virginia) and made a new State, (West Virginia.) 

And it says: 

Writers on public law speak of the principle as well established that when a 
State is divided into two or more States, in the adjustment of liabilities between 
each other the debts of the parent State should be ratably apportioned among 
them 

Also, that Halleck, speaking of a State divided into two or more 
districts and independent sovereignties, says: 

In that case the obligations which have accrued to the whole before the divi- 
sionare * * * ratably binding upon the different parts. 

And this supreme judicial tribunal of our country for itself de- 
clares that: 

Phis principle (the public obligations are to be ratably divided according to 
the division of territory) is established by the concurrent opinions of text writers, 
the decisions of courts, and the practice of nations— 

And, moreover, the Supreme Court says: 

Ifa nation be divided into various distinct societies the obligations which had 

crued to the whole before the divison are * * * ratably binding upon the 
ditferent parts. 

It is true that there have been repeated efforts at settlement on 
the part of the self-styled debt-payers of Virginia of this grave and 
vital question, of concern no less to her and the honest purpose of 
her people than of interest to her bona fide creditors, but in no in- 
stance have they been governed by any consideration or pursuit of 
this question which could possibly lead to a correct ascertainment 
of the debt and a definite assertion of Virginia’s equitable share 
thereof. Nor does there appear in any of the measures which have 
been thus and by this party undertaken a purpose to do more than 
issue new promises for past undetermined obligations without regard 
to their amount, without regard to the capabilities of the State. All 
of these measures have been inspired and promoted by and in the 
interest of brokers. The measure of legislative sanction they pro- 
cured by means and methods sufticient to vitiate whatever form of 
contract followed. And nothing isso well understood in the history 
of our State as the circumstances attending the legislation in this 
respect, 

Now, is there any man on this floor, any Representative here, who 
would demand that his own State shouid do more? What is the 
repudiation about which these gentlemen complain? Where is it? 
Let me tell you. It lies in this: after the war, a Legislature, act- 
ing Without any authority under the Constitution, and which had 
no chart by which to be governed, (for subsequently Congress recog- 
nized Virginia not as a State, but as a military district, No. 1,) under- 
took to deal with this question, and gatherup all the interest accru- 

ug during the war, and compound it, and so it went on until 1871. 
hen came a set of brokers and lobbyists, and lobbied through the 
Legislature, with bribery and corruption, ‘as is known to every intel- 

gent man in Virginia, another bill, reeompounding the interest on 
that which had been once compounded and which had accrued dur 
ing the period of reconstruction. Now,we say that this is a cruel 
jurden which ought not to be placed on our people, in view of our 

osses, and in view of the fact that he who takes a public obligation 
takes it based upon the presumed continued ability of a State to pay. 
We say that when we have paid our two-thirds of the debt and sim- 
ple interest thereon we have done our full duty. 

Suppose there should be a war in which the United States should 
* engaged for five years, and suppose the General Government was 
lot able to pay interest on its bonds for those five years, would any 
sentieman upon this floor say that when those five years were passed 
ind the United States had been devastated as Virginia was—as this 
‘ountry never can be—it would be right for you to compound the 
accrued interest on your United States bonds and make your people 
ay interest on that new principal? I would like to see how many 
“I you would come back here after you gave such a vote as that. 


wa ppoee after five years more you were not able to pay the interest. 
vud you say that it was right for the Congress of the United 
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Interest. Principal. 


plicerns ae $16, 843, 034 17 
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sane sevabon 21, 035, 377 15 





States to take up the new interest and put it on the interest already 
compounded and on the principal, and issue new bonds for it? That 
is what Virginia complains of. That is more than the United States 
has ever done. 

Virginia is here now with a bill I have offered asking the United 
States Government merely to pay her simple interest on a debt that 
she contracted in 1812 for money which she loaned to you to help to 
carry on the war of 1812. You would not pay us any interest on it. 
General Jackson in 1832 vetoed a bill which gave us that money 
with interest. Since that time you have changed your policy as to 
paying debts. You now pay simple interest, and nothing more, where 
you borrow money. And if we bring in a little claim here from the 
South against you for taking some old lady’s horse in 1863 worth only 
$100, you do not pay her any interest, you pay only the hundred dol- 
lars. Virginia does better. Precedents here abundantly sustain us. 
The action of the fathers in Virginiaand of the Republic comes to our 
support. The fathers in Virginia, in 1781, scaled the public debt 
down a thousand dollars for one. 

MR. JEFFERSON 
in his celebrated letter from Paris to Mr. Madison took the ground 
that one generation had no right to bind another with a public debt ; 
that the Lord gave the earth to the living and not to the dead, and 
that each generation as it came upon the earth had a right to receive 
it free and unencumbered, as the preceding generation had received 
it. But I must hurry on. 

Many MEMBERS. Go on. 

Mr. ATHERTON. Iam glad to see that the Republicans indorse 
you. 

Mr. PAUL. I would as lief have the indorsement of an honest 
Republican as that of a dishonest Bourbon. [Great laughter. | 

Mr. ATHERTON. They happen to have the post-offices now ; 
perhaps that may account for it. 

Mr. PAUL. That is a poor way to answeran argument ; and Iam 
sure the gentleman did not mean to intimate 

Mr. ATHERTON. I wish to withdraw what I said. 

Mr. PAUL. And I withdraw what I said of you. [Laughter. } 

I have shown you the views of Mr. Jefferson. Now,sir, what were 
those of Mr. Madison with regard to the revolutionary debt when he 
offered in Congress that resolution, for which he fought for weeks, to 
pay to the holders of the bonds just what they had paid for them 
with simple interest on the amount? And that statesman wrote back 
to Virginia with a sad heart to his friends that his resolution had 
failed because of the lobbyists—the same class of people who lobbied 
through these iniquitous measures in the State of Virginia—the same 
carrion-crow crowd that you see around these corridors all the ses- 
sion. Men of this character were here in Mr. Madison’s day, asthey 
are here now, flimsily garbed as “attorneys.” They are down in 
Virginia and have been there ever since the war. You will always 
find them where there is a treasury to be robbed or a poor commu- 
nity or State to be plucked and plundered. What precedent has 
Texas furnished in regard to the debt which she had incurred as a 
republic? She paid just what the holders had given for it, and 
assigned to it a specie value. 

Mr. Speaker, I have been led into this discussion by the remarks 
of gentlemen who evidently do not understand the situation ef af- 
fairs in Virginia. I had no desire to engage in this discussion; but 
I have presented to you the facts in the case. I think it can safely 
be said that Virginia stands to-day where she bas always stood, as 
high as any other State in this Union. 

But, sir, after all, these assaults 








UPON THE INTEGRITY OF THE READJUSTERS OF VIRGINIA 
in their treatment of the State debt are as insincere as they are 


groundless. To the gentlemen from the repudiating States south of 
Virginia I cOmmend more careful reading of the financial history of 


| their own States. From my colleagues from my own State I invite 


discussion of the attitudes of our respective parties with reference to 
the question of the State debt. If my position cannot be success- 
fully challenged, then Virginia demands that they’ unite with me 
here in repelling the slanders of her accusers. Of course they will 
not join me in that worthy cause, because, like their Bourbon 
associates, they are interested in covering the cause of readjust- 
ment with all possible obloguy. Like Bourbons everywhere, they 
hate the liberalism, the Americanism, that readjustment symbolizes 
in Virginia. For fifty years politicians in the South have lived 
upon the sectionalism which was the bane of the politics of that 
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unhappy section; and to-day, notwithstanding the fruits visible 
everywhere of the curse of sectional politics, there are politicians 
still willing to live by inflaming the passions born of adead and 
buried past. They will curse us because we are the champions of a 
nationalism and an Americanism among all our people that will 
leave them without an occupation. Ido not exaggerate the bitter- 
ness and the cruelty with which Readjusters are assailed by the 
organs and the orators of a dying faction; a faction growing every 
day more desperate as it discovers the hopelessness of its fight with 
the humane and beneficent influences of the times we live in. 
Here is the spirit in which the 
LIBERALS OF 
were fought in the campaign of last year, and in which they will be 
fought again during the canvass just ahead of us. I read from an 


VIRGINIA 


editorial in an ably edited Bourbon paper published at the capital of 


Virginia: 

These— 

Referring to the Readjusters— 
must be dealt with as public enemies, and their crime be made odious before it 
spreads its contagion and infects the very atmosphere. They must be driven out 
from among us, or made to hide their heads in shame from their fellow-men—be 
compelled to work their treason in the darkness of night, and not in the light of 
the sun—deprived of all honorable associates, and forced to seek companionship 
with those whom they have made their political equals. It may be hard to dothis 
in many instances. It is the sole road to safety, and we must be cruel only to be 
kind, for leniency to them now is death to the State. 

Now, Mr. Speaker, how does such an appeal as that in this age of 
the world’s history strike the minds of gentlemen proud to sit here 
as the representatives of free constituencies? Could anything more 
barbarous be conceived of ? Why, sir, it revives the traditions of 
the Spanish Inquisition, and recalls the cruelties of the thumb-screw 
and the ‘‘scavenger’s daughter.” For, to preach ostracism toward 
those who have committed no crime but to differ with us in opinion 
is as wicked as the spirit that devised those medieval tortures. Yet 
to-day I am assailed throughout the length and breadth of Virginia 
because I have done my duty as I see it here in these contested-elec- 
tion cases; because, acting in a judicial capacity, I have refused to 
violate my conscience and my oath before high Heaven. But, sir, 
as the people of Virginia last November spurned such arguments and 
appeals, so will they overwhelm next November the faction that em- 
ploys calumny as its staple argument and urges persecution as its 
most effective persuasion. 

But, tauntingly say the enemies of readjustment, 

THE NEGROES BELONG TO YOUR LIBERAL PARTY,”’ 
and they profess to be greatly horrified at the idea of the colored 
voters supporting a policy inaugurated by their white fellow-citi- 
zens, though I have never seen an election day come and go but 
that I have also seen these same gentlemen eager for the colored 
voters to help them to maintain at the ballot-box their bad cause— 
their war on the rights and interests of the masses of the people. 
Pray tell me why the colored people of Virginia should not support 
the Liberal party? There is every reason why they should. That 
party has rescued from destruction under Bourbon-Funder rule the 
public free-school system in which these people are so deeply and 
vitally interested. That party has secured in Virginia to all men 
equal rights, equal protection under the laws, and an honest elec- 
tion and a fair count, and it will in the next election secure a free 
and unrestricted ballot to every man in the Commonwealth. It 
but natural and right that they should support the party that pre- 
vents unjust, iniquitous, and oppressive public burdens being im- 
posed upon them. They know that in Virginia, as elsewhere in an 
agricultural community, the burden of taxation, shape your tax bill 


is 


as you will, rests on labor and land, that being a laboring class the | 


heavy taxation incident to unjust and oppressive burdens of public 
debts is to be borne by them. That people of mercantile and pro- 
fessional pursuits can protect themselves by the power they have to 


necessary to meet the increased tax rate. 

There is another thing I desire to say, Mr. Speaker, in this connec- 
tion. There are, so far as my reading extends, but two forms of ob- 
ligation binding men to pay money. One is the obligation which 
nature places on us in certain relations to society, and if we fail to 
comply with those obligations and other persons do so for us, an im- 
plied contract is raised that we shall pay those who have advanced 
money for us, as in the ease of husband or father who fails to fur- 
nish his wife or children with food, clothing, or medical attendance, 
and another does so for him, an implied contract is created to pay 
that other. The other instance is this: where men of themselves or 
by their agents or representatives bind themselves by voluntary con- 
tract to paymoney. Ifthe colored people of Virginia were to apply 
these principles to Virginia’s obligations there would be small claim 
on them to sustain them, for when they were contracted these people 
had no more voice in their creation than the mule or ox they drove 
in their master’s furrow. But to their lasting credit be it said, they 


have never raised such an issue, but have always been willing to bear 
the burdens necessary to pay every dollar that their State justly 
owes, and to meet the full responsibilities of their citizenship. 

I HAVE 
with this unceasing and senseless abuse of the colored people of my 
I say it with profound respect for my 


NO SYMPATHY 


State and of the South. 
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brother Representatives from the South, that if they will but follow 
our example in Virginia, do full and complete justice to the colored 
voter and citizen, step boldly to the front and declare, not on paper 
but in practice, that he shall freely deposit his ballot and have the 
same honestly counted, they will remove all ground for the accusa- 
tions daily hurled against our noble section of the Union—accnsa- 
tions to which our people are justly sensitive, and have no founda- 
tion in the temper and will of the masses of the Southern people. 
Then the myth of negro domination will disappear and will be lost 
in the sense of justice common to all mankind. Our experience jy 
Virginia shows that our colored people are keenly alive to injustice 
and wrong, and quickly responsive to efforts in their behalf for the 
full, just, and complete vindication of their rights and citizenship, 
As to the amiable disposition of these people, the world bears wit- 
ness as exhibited in the civil war. Men on this floor—Southerp 
men—know that when under their shelter-tents on the banks of the 
Potomac or Rappahannock, when they thought tenderly of the wife 
and of the little children at home in the trundle-bed so far away, 
they felt that their loved ones were as secure under the protection of 
their slaves as if slumbering in their own arms; and in the State of 
Virginia, during four years of terrible war, not one instance occurred 
that I ever heard of where a colored person touched a white woman 
or child save in kindness, tenderness, gentleness, and affection, 
Then give them a fair chance in life’s struggles— 


Some space to think and feel like moral and immortal creatures. 


Virginia stands here to-day with at least two of her Representa- 
tives elected upon a platform declaring that there shall be in all 
parts of this country a free ballot and a fair and honest count, 
[Applause.] She stands to-day under the guidance and government 
of the Readjuster party, with the doors of her free schools, which 
have been closed heretofore, thrown wide open. She points you to- 
day to more than 5,000 free schools, where under Bourbon-Funder 
self-styled “ debt-paying” rule she had but a little more than 2,000 
schools open. [Applause.] She points you to 70,000 colored chil- 
dren in her schools where there were but 35,000, and to 120,000 white 
children in her schools where there were but 65,000 when we took 
charge of the affairs of the State. She stands here to-day and points 
you to the fact that more miles of railroad have been built and 
more millions of money invested within her limits in the short time 
that our party has been in power than have been built and invested 
in all the previous years since the war. She stands here to-day and 
tells you that she is coming to the front as the queen mother of 
Commonwealths, that her people are weary of the rule of the men 
who have hitherto shackled her. She stands here to-day and pro- 
claims herself in favor of free schools, of a free press, of free thought, 
of a free ballot, and of all that is comprehended in the glorious idea 
of a free State. [Loud applause. ] 

Mr. CALKINS. My colleague on the committee, the gentleman 
from Ohio, [Mr. ATHERTON, ] is entitled tothe floor. Before he takes 
it, however, I desire to ascertain whether we are to adjourn at this 
time, as there are but a few minutes remaining before the hour fixed 
by the order for a recess. 

Mr. MOULTON. I think we had better adjourn. 

Mr. CALKINS. I desire to ascertain whether, if we adjourn now, 
there will be any further obstruction in the morning to going right 
on with the debate. : 

Mr. MOULTON. 

Mr. ATHERTON. I do not know of any. 

Mr. RANDALL. We make no agreement. 

Mr. ATKINS. We cannot make any agreement on this side. 

Mr. REED. Then we will go right on. 

Mr. CALKINS. Mr. Speaker, my object was to get unanimous con- 
sent that the discussion of this case should go right along in the 
morning, and to ask an adjournment now. But we shall have to go 


Not at all. 


; : ; z | on to night unless gentlemen on the other side agree that there will 
deduct from the wages of their employés or tenants what may be | 


be no objection to-morrow. 

Mr. MOULTON. Ido not think there will be any objection. 

Mr. RANDALL. We make no agreement whatever. 

Mr. CALKINS. Then, “Mr. Speaker, I cannot move to adjourn, as 
I intended. 

Mr. RANDALL. 
a motion to adjourn. 

Mr. CALKINS. I will make the motion to adjourn if you will say 
that you will go right on in the morning. 

Mr. RANDALL. We will make no agreement. 

Mr. CALKINS. We do not ask you to make any ; we will go right 
on. [Cries of ‘*Go on!”] ee 

The SPEAKER. The gentleman from Ohio [Mr. ATHERTON} !5 
recognized, 

Mr. MOULTON. Let us take a recess. 

Mr. CAMP. By unanimous consent we can take a recess. 

The SPEAKER. If there be no objection the Chair will submit 
requests of members for leaves of absence. 

There was no objection. 7 

Leave of absence, by unanimous consent, was granted in the foll 
ing cases: . 

To Mr. SCOVILLE, for four days, on account of important business. 

To Mr. GARRISON, until Friday next, on account of important bus!- 


ness, 


It does not require unanimous consent to make 


ow- 











CONGRESSIONAL 


1882. 


Mr. SPARKS. Mr. Speaker, is there a rule of the House or an 
order that at five o’clock a recess must be taken? 

The SPEAKER. There is. 

Mr. SPARKS. Prior to which, therefore, I move that the House 
adjourn. 

’ Mr. CALKINS. My motion is to take a recess at five o’clock. 

The SPEAKER. The gentleman from Ohio is recognized as oecu- 
pying the floor. Does the gentleman from Ohio yield to the gentle- 
man from Illinois to make a motion? If so, the Chair will put it to 
the House. 

Mr. ATHERTON. I will yield to anybody to make any motion of 
anv kind. [Laughter. ] 

Mr. SPARKS. Then I make the motion that the House do now 
adjourn. 

Mr, MILLER. The other side will come to no agreement, and we 
will go right along. 

The House refused to adjourn. 

Mr. MOULTON. Let us take a recess, 

Mr. ATHERTON. I do not desire to go on for the two minutes 
left before the recess hour. 

Mr. McCOID. I ask by unanimous consent to submit a report. 

Mr. RANDALL. I object. 

Mr. HAWK. I have a report to make. 

The SPEAKER. Objection is made. 

Mr. CALKINS. That the House may understand thoroughly the 
condition in which we are, I wish to state that, under a prior order, 
the House at five o’clock will take a recess without further action. 

The SPEAKER. That is correct. 

Mr. CALKINS. This being one of the nights on which an even- 
ng session was provided to be held. 

The SPEAKER. The Clerk will read the resolution. 

The resolution was read, as follows: 

Resolved, That on Tuesdays and Thursdays the House at five o'clock in the 
afternoon, without farther order, will take a recess until eight o'clock in the even- 








ng of the same day. 


Mr. CALKINS. 

Phe SPEAKER. 
recess, 

Mr. MILLER. I wish to make an inquiry 

Mr. CALKINS. Inasmuch as it seems that it is impossible for our 
friends on the other side to come to any understanding in reference 
to this debate, I now feelit to be my duty to say that to-morrow after- 
noon at five o’clock I shall feel compelled to call the previous ques- 
tion. 

Several MEMBERS. Say two. 

Mr. CALKINS. If anybody wants to call the previous question 
before that time he can do so. 

Mr. RANDALL. The judgment is made up, and you might as well 
execute 1t. 

Mr. WILLIS. It is a waste of time, and you might as well do it 
now. [Cries of ‘‘ Regular order!” 

The SPEAKER. In pursuance of the order of the House, the Chair 
now declares the House in recess until eight o’clock this evening. 

And thereupon (at five o’clock p.m.) the House took a recess until 
eight o’clock p. m. 


That is a eontinuing order of the House. 
It is; and at five o’clock the House will go into 





EVENING SESSION. 

The recess having expired, the House, ateight o’clock p. m., resumed 
ts session. 

CONTESTED ELECTION—MACKEY 


The SPEAKER. The regular order of business is the further con- 
sideration of the contested-election case. The gentleman from Ohio 
is recognized. 

Mr. ATHERTON. Mr. Speaker before proceeding to any discus- 
sion or investigation of the case now before us, I would like to ap- 
peal to gentlemen on the other side as to whether they will expect 
me to go on with an argument on this question when there are so 
lew members, evidently not a quorum, present. 

Mr. REED. There will soon be an audience in attendance. 

Mr. CALKINS. AILI have to say is, of course, that I understand 
very well how a gentleman dislikes to speak to as thin a House as 
this; but my colleague on the committee will bear me out in say- 
ing that I am certainly not to be blamed for having forced this night 
session. I therefore respectfully ask that the discussion continue at 
this time. I think he will very soon find a quorum of the House 
will be present. F 

Mr. ATHERTON. Ido not like to go on unless I am compelled to; 
ind if there has been no arrangement which will enable me to post- | 
pone my remarks until the House is full, why I must make some such 
motion as will secure the attendance of a sufficient number of mem- 
vers to make a quorum at all events. 

Mr. CALKINS. I repeat, the gentleman from Ohio will bear me 
out in the statement that I have not sought this evening session. 
Chis side of the House is being compelled, some of them, to remain, 
at great personal inconvenience, and it seems to be an absolute neces- 
‘ity that they shall remain. I have no discretion in the matter my- 
seit, and while I appreciate the condition the gentleman is in, still I | 
lesire that the debate shall proceed to-night. 


VS. DIBBLE. 
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Mr. ATHERTON. The gentleman from Indiana has demonstrated 
his ability and power to control the attendance, at all events, of his 
side of the House without any assistance from this; and it would 
have been just as easy to have done it in the morning as he did yes- 
terday. 

Mr. CALKINS. I repeat, I appreciate the situation we are in, and 
I know the gentleman will excuse me from agreeing to any further 
postponement. I know he will not lay the fault to me for being com- 
pelled to go on to-night; and I appreciate as much as he does the 
difficulty under which he labors. But it is something for which I 
am not to blame, and which cannot now be helped. 

Mr. ATHERTON. Well, my colleagueon the committee of course 
will bear me out in saying 

Mr. McKINLEY. I call for the regular order. 

Mr. ATHERTON. Very well, then I move that the House take a 
recess until ten o’clock to-morrow morning. 

The House divided; and there were—ayes 17, noes 51. 

Mr. ATHERTON. No quorum has voted. 

The SPEAKER. The Chair will appoint tellers. 

Mr. ATHERTON and Mr. CALKINS were appointed tellers. 

The House again divided ; and the tellers reported ayes 15, noes 96. 

Mr. ATHERTON. No quorum. 

Mr. CALKINS. I now move that there be a call of the House. 

The motion was agreed to. 

The Clerk proceeded to call the roll. 
completed, 

The SPEAKER. The Clerk will call again the names of those 
members who failed to answer on the first call. 

Mr. CALKINS. May I ask, Mr. Speaker, if a quorum is present ? 

The SPEAKER. One hundred and thirty members have answered 
to their names; not a quorum. 

The Clerk resumed and concluded the call. The following is the 
list of members who failed to answer to their names: 





After the first call had been 


Armfield, Deering, Kelley, tobinson, Wm. E 
Barbour, Dezendorf, Kenna, Rosecrans 

Barr, Dibrell, King, Ross, 

Bayne, Dowd, Klotz, Scoville 

Beach, Dugro, Knott, Scranton 
Belford, Ellis, Lacey, Shackelford 
Belmont, Errett Latham Shelley 
Beltzhoover, Farwell, Chas. B. Leedom, Singleton, Jas.W 
Bingham, Farwell, Sewell S. Le Fevre, Singleton, Otho R. 
Black, Finley, Lindsey, Smith, J. Hyatt 
Blackburn, Fisher Manning, Sparks 
Blanchard, Flowet Marsh Speer 

Bland, Frost, Mason, Springer 

Bliss, Fulkerson Matson, Stephens 
Bowman Garrison, McCook, Stone, 

Bragg, Geddes, McKenzie Talbott, 

Browne, George, McLane, Taylor, 

Buck, Gibson, Mills, Townsend, Amos 
suckner, Grout, Money Townshend, W. R 
Burrows, Jos. H. Gunter, Morse, Tucker 
Caldwell, Hammond, N. H. Mosgrove Urner 

Campbell, Hardy, Muldrow, Valentine 
Candler, Harmer, Murch, Vance, 

Cassidy, Harris, Henry 8S. Mutchler, Wadsworth 
Chapman, Haskell, Neal, Wait, 

Clardy, Heilman, Nolan, Walker, 

Cobb Herbert, Orth, Washburn 
Colerick, Hewitt, Abram S. Page, Watson, 

Cook, Hoblitzell, Phelps, W hitthorne 
Cox, Samuel S. Hoge, Phister, Willis, 

Cox, William R. Hooker, Rice, Jobn B. Wilson, 
Covington, Hutchins, Rice, Theron M. Wise, Morgan R 
Crapo, Jorgensen, Richardson, J.S. Wood, Benjamin 
Curtin, Joyce, Ritchie, Wood, Walter A 
Davidson, Kasson, Robeson Young 


Mr. CALKINS. May I be permitted to ask if a quorum have an- 
swered to their names ? 

The SPEAKER. Just a quorum. 

Mr. CALKINS. A quorum having answered to their names, I de- 
sire to know if the gentleman from Ohio is now ready to proceed 
with his argument. If so I will move to dispense with all further 
proceedings under the call. 

Mr. ATHERTON. Not till the pending motion for a recess is dis- 
posed of. If further proceedings under the call are dispensed with, 
that motion will then recur. 

Mr. CALKINS. I supposed the gentleman would withdraw that 
motion. 

Mr. REED. There is a fair audience to hear the gentleman. 

Mr. ATHERTON. I cannot withdraw the motion without the con- 
sent of our side. Iam not authorized now to withdraw it. 

Mr. REED. Will the gentleman from Ohio inform us who is doing 
his authorization, who authorizes him to do things? 

The SPEAKER. That is not a parliamentary inquiry. 

Mr. REED. It is not a parliamentary inquiry; it is a business one. 

Mr. HAZELTON. Itis a fair personal inquiry. 

The SPEAKER. The absentees will be noted; the doors will be 
closed in accordance with the rules, and the Clerk will call the 
names of absentees for excuses, 

Mr. REED. If the gentleman from Ohio withdraws his proposi 
tion, some gentleman on our side will address the audience. 

Mr. ATHERTON. I would like very much to do it; but I do not 
want any gentleman to address the audience unless there is a quorum 


| present. 
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Mr. REED. There is a quorum now presen?. | Mr. Lacey. No excuse offered. 
Mr. MORRISON. Let us have the balance here. Let us have a} Mr. LATHAM. Absent on leave. 

fair count. Mr. LE FEVRE. No excuse offered. 
The SPEAKER. The Clerk will now call the names of absentees Mr. LiInDsEY. Absent on leave. 

for excuses | Mr. MANNING. No excuse offered. 
The Clerk read the names, as follows: | Mr. Marsu. No excuse offered. 
Mr. ARMFIELD. No excuse offered. Mr. Mason. No excuse offered. 
Mr. BarBpour. No excuse offered. Mr. MaTson. No excuse offered. 
Mr. Barr. No excuse offered. Mr. McCook. No excuse offered. 
Mr. BAYNE. No excuse offered. Mr. McKENzIkz£. No excuse offered. 
Mr. Beacu. No excuse offered. Mr. McLANE. No excuse offered. 
Mr. BeLrorpD. No excuse offered. Mr. Miuus. No excuse offered. 
Mr. BELMONT. No excuse offered. Mr. Monry. No excuse offered. 
Mr. BELTZHOOVER. No excuse offered. Mr. Morse. No excuse offered. 
Mr. BinGuamM. No excuse offered. Mr. MosGROVE. No excuse offered. 
Mr. Brack. Absent on leave. Mr. MuLprRow. No excuse offered. 
Mr. BLACKBURN. No excuse offered. Mr. Murcu. No excuse offered. 
Mr. BLANCHARD. No excuse offered. Mr. MUTCHLER. No excuse offered. 
Mr. BLAND. No excuse offered. Mr. NEAL. No excuse offered. 
Mr. Buiss. No excuse offered. | Mr. Noutan. No excuse offered. 
Mr. BOwMAN. No excuse offered. | Mr. OrtH. No excuse offered. 
Mr. BraGcG. No excuse offered. | Mr. Pace. No excuse offered. 
Mr. Browne. No excuse offered. | Mr. PHetps. No excuse offered. 
Mr. Buck. No excuse offered. Mr. PHISTER. No excuse offered. 
Mr. BucKNER. No excuse offered. | Mr. Rice, of Ohio, No excuse offered. 
Mr. Burrows, of Missouri. No excuse offered. Mr. Rice, of Missouri. No excuse offered. 
Mr. CALDWELL. No excuse offered. Mr. RICHARDSON, of South Carolina. 
Mr. CAMPBELL. No excuse offered. | Mr. AIKEN. My colleague, Mr. RICHARDSON, has been 80 unwell 


No excuse offered. 
No excuse offered. 

No excuse oftered. 
No excuse offered. 


Mr. CANDLER. 
Mr. CASSIDY. 
Mr. CHAPMAN. 
Mr. CLARDY. 


| of late that he has just been able to attend the day sessions of the 
| House. I ask that he be excused from attendance this evening. 

| There was no objection. 

| Mr. RITcH1£. No excuse offered. 


Mr. Cops. No excuse offered. | Mr. Rosprson. No excuse offered. 

Mr. CoLerick. No excuse offered. Mr. ROBINSON, of New York. No excuse offered. 
Mr. Cook. No excuse offered. | Mr. Rosecrans. No excuse offered. 

Mr. Cox, of New York. No excuse offered. .| Mr. Ross. No excuse offered. 

Mr. Cox, of North Carolina. No excuse offered. | Mr. ScoviLLe. Absent on leave. 

Mr. COVINGTON. No excuse offered. | Mr, SCRANTON. No excuse offered. 

Mr. Crapo. No excuse offered. | Mr. SHACKELFORD. No excuse offered. 

Mr. CurtTIN. No excuse offered. Mr. SHELLEY. Absent on leave. 

Mr. Davipson. No excuse offered. Mr. SINGLETON, of Mississippi. Absent on leave. 


Mr. DEERING. No excuse offered. 
Mr. DEZENDORF. No excuse offered. 
Mr. Drsre_i. Absent on leave. 

Mr. Down. No excuse offered. 

Mr. DuGro. No excuse offered. 


Mr. Eiuis. No excuse offered. 

Mr. ErretTT. No excuse offered. 

Mr. FARWELL, of Illinois. No excuse offered. 
Mr. FARWELL, of lowa. No excuse offered. 
Mr. FINLEY. No excuse offered. 

Mr. FisHER. No excuse offered. 

Mr. FLowerR. No excuse offered. 

Mr. Frost. No excuse offered. 

Mr. FULKERSON. 


Mr. FULKERSON. 
The SPEAKER. 
present, and asks to be excused. 
here was no objection. 
Mr. GARRISON. Absent on leave. 
Mr. GeppEs. No excuse offered. 
Mr. GrorGe. No excuse offered. 
Mr. Grpson. No excuse offered. 
Mr. Grovur. No excuse offered. 
Mr. GuNTER. No excuse offered. 
Mr. HAMMOND, of Georgia. No excuse offered. 
Mr. Harpy. No excuse offered. 
Mr. Harmer. No exeuse offered. 
Mr. Harris, of New Jersey. No excuse offered. 
Mr. HASKELL. No excuse offered. 
Mr. HeinMan. No excuse offered. 
Mr. HERBERT. 
Mr. HERBERT 
The SPEAKER 
asks to be excused. 
There was no objection. 
Mr. Hewitt, of New York. No excuse offered. 
Mr. HOBLITZELL. No excuse offered. 
Mr. HoGr. No excuse offered. 
Mr. HOOKER. No excuse oftered. 
Mr. Hurcuins. No excuse oftered. 
Mr. .J.ORGENSEN. No excuse offered, 
Mr. Joyce. No excuse ottered. 
Mr. KASSON. No excuse otfered 
Mr. KELLEY. No excuse otfered 
Mr. KENNA. No excuse oftered. 
Mr. Kine. No excuse offered. 
Mr. Kiorz. No excuse offered 
Mr. Knorr. No excuse offered. 


I am present. 


Zt 


I am present. 
The gentleman from Alabama [Mr. HERBERT] 


The gentleman from Virginia [Mr. FULKERSON] | 


| Mr. 
| Mr. 
| Mr. 
| Mr. 
| Mr. 
| Mr. 
| Mr. 
| Mr. 
Mr. 
|} Myr. 
| Be. 
Mr. 
Mr. 


SINGLETON, of Illinois. No excuse offered. 
SmiruH, of New York. No excuse offered. 
SPARKS. No excuse offered. 
SPEER. No excuse offered. 
SPRINGER. No excuse offered. 
STEPHENS. No excuse offered. 
STONE. No excuse offered. 
TALBOTT. No excuse offered. 
TAYLOR. No excuse offered. 
TOWNSHEND, of Illinois. Absent on leave. 
TUCKER. No excuse offered. 
URNER. No excuse offered. 
VALENTINE, Absent on leave. 
Mr. VANCE. 
Mr. VANCE. I am present. 
answer on this call. 
There was no objection. 
Mr. WADSWORTH. No excuse offered. 
Mr. Wait. No excuse offered. 
Mr. WALKER. No excuse offered. 
Mr. WATSON. 
Mr. WATSON. Iampresent. I have just come into the Hall, and 
| ask to be excused for not being present when my name was called. 
There was no objection. 
Mr. WHITTHORNE. 
Mr. WHITTHORNE. I am present, and ask to be excused for not 
being here when my name was called. 
There was no objection. 


i 
I ask to be excused for failing to 
| 
| 


Mr. WILLIs. No excuse oftered. 
Mr. WILSON. No excuse oftered. 
Mr. Wisk, of Pennsylvania. No excuse offered. 
Mr. BENJAMIN Woop. No excuse offered. 
| Mr. WaLTer A. Woop. No excuse offered. 
| Mr. YounG. No excuse offered. ; 
The SPEAKER. The reading of the names of absent members fo! 


excuses has been concluded. 
Mr. CAMP. I ask that my colleague, Mr. Mason, who has been 
ill for some time past, may be excused from attendance at the ses- 
| sion of the House this evening. 
There was no objection. 
Mr. WHITE. My colleague, Mr. McCKENzIg, has been ill for some 
time, and I ask that he be excused for this evening. 
There was no objection. 
Mr. PRESCOTT. I ask that the gentleman from Pennsylvania, 
Mr. ERRETT, be excused for this evening. 
There was no objection. : 
Mr. CALKINS. I move the adoption of the resolution which I 
| send to the Clerk’s desk. 








1882. 





The Clerk read as follows: 


Resolved, That the Sergeant-at-Arms be directed to take into custody and bring 
to the bar of this House such of its members as are absent without its leave. 


The resolution was adopted. 

Mr. BUCK. I ask to be excused for being absent at the time the 
roll was called. I was here before the resolution of the gentleman 
from Indiana [Mr, CALKINS] was adopted. 

[here was no objection. 

Mr. MUTCHLER. I came into the Hall just before the resolution 

is adopted, I was a little late, and I ask to be excused. 

[here was no objection. 

Mr. RICE, of Ohio. I ask to be excused for not being present 
when my name was called. 

Chere was no objection. 
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Mr. FROST. I arrived here before the resolution was adopted 
directing the Sergeant-at-Arms to go for absent members. I came 
here voluntarily, hearing that there was a call of the House. I ask 


to be excused, 


There was no objection. 


Mr. BELFORD. 
of the House to-night. 


I was not aware that there was to be a session 
As soon as I learned that there was to be | 


one I came here and reported for duty. 


Mr. ANDERSON. 


Chere was no objection. 


Mr. URNER. 


I was detained a little while this evening and did 
not get here until just after my name was called. 


[here was no objection. 


Mr. BLAND. 


I was unavoidably detained for a few moments. I 


ask to be excused on this call. 
There was no objection. 


Mr. MONEY. 


I have come in here since the call of the roll. Idid 
not know that the House had ordered a call. 


[here was no objection. 


Mr. CALKINS. 


Mr. Speaker, I move to dispense with all further 


proceedings under the call. 


The motion wa 


Mr. ATHERTON. 


Mr. CALKINS. 


n 


morrow morning 


Mr. CALKINS. 


8 agreed to. 


I move that the gentleman be excused. 


The question now recurs on my motion. 
The question now recurs on the gentleman’s mo- 


The SPEAKER. The question recurs upon the motion of the gen- 
tleman from Ohio, that the House take a recess until ten o’clock to- | 
. [Cries of Question!” ‘ Question!” ] 


I call for the yeas and nays. 


The yeas and nays were ordered. 
rhe question was taken ; and there were—yeas 93, nays 14, not | 
voting 184; as fo 


'S 





Calkins 


Campbell, 
Cannon, 
irpenter 
Caswell 
Lnace 


Cullen 

itts 
} ‘ 
i is, George R. 
Lwes 


Motte 


) 
Ingiey 





) 
i) 
I 
ve 
1 
1) 
Dunnell 
Dwight 


Godshalk 


Guenther, 

fall 

Hammond, John 
Anderson, 
Belford 


Burrows, Julius C. 
Butterworth, 


hoover, 
au 


} cburn 
Blanchard, 





llows: 


YEAS—93. 


Harris, Benj. W. 
Haseltine, 
Hawk, 
Hazelton, 
Henderson, 
Hepburn, 
Hill, 

Horr, 
Houk, 
Hubbell, 
Hubbs, 
Humphrey, 
Jacobs, 
Jadwin, 


Jones, George W. 


Jones, Phineas 


Moore, 
Morey, 
Norcross, 
O'Neill, 
Pacheco, 
Parker, 
Paul, 
Payson, 
Peelle, 
Peirce, 
Pettibone, 
Pound, 
Prescott, 
Ranney, 
Reed, 
Rice, John B. 


Ketcham, Rice, William W. 

Lewis, Rich, 

Lord, Richardson, D. P. 

Lynch, Robinson, Geo. D. 

McClure, Robinson, Jas. 8. 

MeCoid, Russell, 

Miles, Ryan, 

Miller Shallenberger, 
NAYS—14. 

Camp, McKinley, 

Crowley, Ray, 

Hardenbergh, Skinner, 

Hiscock, Urner, 


NOT VOTING—184. 


Buchanan, 
Buckner, 
Burrows, Jos. H. 
Cabell, 
Caldwell, 
Candler, 
Carlisle, 
Cassidy, 
Chapman, 
Clardy, 

Clark, 
Clements, 
Cobb, 
Colerick, 
Converse, 
Cook, 

Cox, Samuel §. 
Cox, William R. 
Covington, 
Crapo, 
Cravens, 


Culberson, 
Curtin, 
Darrall, 
Davidson, 


Davis, Lowndes H. 


Deering, 
Deuster, 
Dezendorf, 
Dibble 

Dibreli 

Dowd, 

Dugro 

Dunn, 
Ermentrout, 
Errett, 

Evins 

Farwell, Chas. B 
Farwell, Sewell S. 
Finley, 

Fisher 


Iask to be excused. 


I ask to be excused. | 


Sherwin, 

Shultz, 

Smith, Dietrich C. 
Spaulding, 
Spooner, 

Steele, 

Strait, 

Thomas, 
Thompson, Wm. G. 
Townsend Amos 
Tyler, 

Updegraff, J. T. 
Updegraff, Thomas 
Van Aernam, 

Van Horn, 

Ward, 

Watson, 

West, 

White, 

Williams, Chas, G. 
Willits. 





Van Voorhis 
Webber. 


Flower 
Ford, 
Forney, 
Frost, 
Fulkerson, 
Garrison, 
Geddes, 
George, 
Gibson, 
Grout, | 
Gunter, 
Hammond, N. J. 
Hardy, 

Harmer, 

Harris, Henry 8. 
Haskell, 

Hatch, 

Heilman, | 
Herbert, 

Herndon, 

Hewitt, Abram S. 





| Hewitt, G. W. Mason, Richardson, Jno. S. Thompson, P. B 
Hoblitzell, Matson, Ritchie, Tillman 
Hoge, McCook, Robertson, lownshend, R. W. 
Holman, McKenzie Robeson Tucker 
Hooker, McLane, Robinson, Wm. E. Turner, Henry G 
House, MeMillin Rosecrans Turner, Oscar 

| Hutchins, Mills, Ross, Upson 
Jones, James K Money, Scales, Valentine 
Jorgensen, Morrison Scoville, Vance 
Joyce, Morse, Scranton, Wadsworth 
Kasson, Mosgrove, Shackelford Wait 
Kelley, Moulton, Shelley, Walker 
Kenna, Muldrow, Simonton Warner 
King, Murch, Singleton, Jas. W. Washburn 
Klotz, Mutchler Singleton, Otho R. Wellborn 

| Knott, Neal, Smith, A. Herr Wheeler 
Lacey, Nolan Smith, J. Hyatt W hitthorne 
Ladd, Oates, Sparks Williams, Thomas 
Latham, Orth, Speer, Willis 
Leedom, Page, Springer Wilson, 
Le Fevre Phelps, Stephens, Wise, George D 
Lindsey, Phister, Stockslager, Wise, Morgan R. 
Manning, Randall, Stone, Wood, Benjamin 
Marsh, Reagan, Talbott, Wood, Walter A 
Martin, Rice, Theron M. Taylor, Young 


The SPEAKER. On this question the yeas are 93, the nays 14. 
Mr. McMILLIN. Noquorum. [Derisive laughter on the Repub- 


| lican side. } 


Mr. CALKINS. Owing to the condition of affairs in which we 
find ourselves to-night, having expected debate and having given 
notice that I would call the previous question to-morrow at five 
o’clock, I desire now in fairness to state that I withdraw the notice 
as to five o’clock, and shall call the previous question at an earlier 
hour. [Members on the Democratic side, “Call it now!’’] 

Mr. CALKINS. If this matter pinches somewhere it is not the 
fault of this side. 

Mr. RANDALL. Oh, we have passed the pinch. 

Mr. REED. But you are still groaning under it. 

Mr. CALKINS. I now move that the House adjourn. 

Mr. PARKER. Pending that motion, I ask the privilege of print- 
ing in the RECORD some remarks upon the subject now under con- 
sideration. 

The SPEAKER. Is there objection? The Chair hears none. [See 
Appendix. ] 

The motion of Mr. CALKINS, that the House adjourn, was agreed to; 
and accordingly (at nine o’clock and forty minutes p. m.) the House 
adjourned. 


SENATE. 
WEDNESDAY, May 31, 1882. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of the proceedings of Monday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS. 


Mr. BROWN. I present a joint resolution passed by the General 
Assembly of the State of Georgia on the 28th of September, 1881, 
and as the joint resolution is very short I ask that it be read. 

The resolution was read, and referred to the Committee on Com- 
merce, as follows: 

Resolution requesting Congressmen from Georgia to endeavor to secure appro 
priations for the rivers of Georgia. 

Whereas the opening of all rivers in this State rendered navigable by nature is 
a question of great State as well as national importance. 

Vhereas the small sums heretofore appropriated by the National Government 
in furtherance of this object are wholly inadequate to the purpose 

Be it therefore resolved bu the senate and house of representatives, That our Sen- 
ators and Representatives in Congress be earnestly requested to use their utmost 
diligence in procuring such appropriations as will render our rivers navigable 

Be it further resolved, That his excellency the governor be requested to for 
ward to our delegation in Congress a copy of this preamble and resolutions 

Approved September 28, 1881. 

Mr. MITCHELL presented the memorial of Gregg Post, Grand 
Army of the Republic, of Bellefonte, Pennsylvania, in favor of the 
bill increasing the pensions of certain soldiers who have lost a leg or 
an arm, or suffered an equivalent disability thereto, to $40 a month; 
which was referred to the Committee on Pensions. 

He also presented the petition of Richard Rahrer and others, late 
Union soldiers of Pennsylvania, praying for the establishment of a 
soldiers’ home at Erie, Pennsylvania; which was referred to the 
Committee on Military Affairs. 

Mr. COCKRELL presented the petition of Captain William W. 
Ivory, late of Company H, First Nebraska Volunteer Cavalry, pray 
ing to be reimbursed for moneys expended in recruiting, for loss 
of horses, &c.; which was referred to the Committee on Military 
Affairs. 

Mr. MILLER, of California. I present a joint memorial of the 
Portland (Oregon) Board ot Trade, the Los Angeles (California) Cham- 
ber of Commerce, and the Board of Trade of San Francisco, in favor 
of the passage of a bill to incorporate the Maritime Canal Company 
of Nicaragua. As a bill on the subject has been reported I desire to 
have the memorial printed in the ReEcorb. 








4358 


CONGRESSIONAL RECORD—SENATE. 


May 31, 





The memorial was ordered to lie on the table, and be printed in | bell to the rank of captain in the Army, submitted an adverse report 


the Recorp, as follows: 


| 


Joint memorial—Portland, Oregon, Board of Trade; Los Angeles, California, Cham- | 


ber of Commerce ; the Board of Trade of San Francisco. 
To the honorable Senate of the United States 
and Ilouse of Representatives in Congress assembled ; 

Your memorialists, representing the principal commercial interests of the Pa- 
cific coast, respectfully, but urgently, call your attention to the necessity for the 
passage of the bill now before Congress incorporating the Maritime Canal Com- 
pany of Nicaragua. 

The people of the Pacific coast States of our country are comparatively familiar 
with the question involved in a successful interoceanic transit. Thousands of 
them have passed over these lines of communication many times, and the question 
being a vital one to our material interests, has received our close attention, with 
the result that we are convinced that the successful solution is only to be found in 
the Nicaragua route, a conviction which we have no doubt has also impressed 
itself upon your committees before whom the facts have been presented. 

Phe measure should have no enemies, for it injures no interests within our bor- 


thereon, which was ordered to be printed; and the bill was post- 
poned indefinitely. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the petition of Lewis Atkinson, praying for the passage 


| of an act giving him bounty and arrears of pay, reported adversely 


ders; it is of great commercial and political importance to our whole country, and | 


oi vital conseqnence to our Pacific coast States and Territories. 

fhe Niearagua Canal is a practical and comparatively economical work, involv- 
ing noe experimental features, while financially it promises success. 

hor many years our Pacific Commonwealths must remain a producing rather 
than a manufacturing re zion, and this work has become ne cessary to our progress 
and prosperity. 

We appeal to your patriotic sympathy, confident that our Government will ap- 
preciate our position, and by the passage of the bill incorporating the Maritime 


Canal Company of Nicaragua inaugurate a work which will honor and benefit our | 


whole country, by securing its political and commercial preponderance on the 
west coast of the American continent and onthe Pacific Ocean to the shores of 
the Orient 
BOARD OF TRADE, PORTLAND, OREGON, 
DONALD MACLEAY, President. 
F. K. ARNOLD, Secretary. 
CHAMBER OF COMMERCE, LOS ANGELEs, CAL., 
J. DE BARTH SHORB, President. 
W. J. BRODRICK, Secretary. 
BoarD OF TRADE, SAN FRANCISCO, CAL., 
JACOB 8S. TABOR, President. 
H. L. SMITH, Secretary. 
REPORTS OF COMMITTEES. 

Mr. GEORGE, from the Committee on Claims, to whom was referred 
the bill (S. No. 1708) for the relief of the estate of James Riley, sub- 
mitted an adverse report thereon, which was ordered to be printed ; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1939) for the relief of the Protestant orphan asylum of Natchez, 
in the State of Mississippi, reported it with an amendment, and sub- 
mitted a report thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 975) for the relief of Levi Wilson, submitted an adverse 
report thereon, which was ordered to be printed; and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 355) for the relief of Ella Carroll, formerly Ella Long, re- 
ported it with amendments, and submitted a report thereon, which 
was ordered to be printed. 

Mr. JONES, of Florida, from the Committee on Naval Affairs, to 
whom was referred the bill (S. No. 538) to carry into etfect the ree- 
ommendation of the board of admirals convened under the joint 
resolution approved February 5, 1879, in the case of Commander 
James H,. Sands, United States Navy, reported it without amend- 
ment, and submitted a report thereon, which was ordered to be 
printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 539) to carry into effect the recommendation of the board of 
admirals convened under the joint resolution approved February 5, 
1879, in the case of Lieutenant-Commander Charles D. Sigsbee, 
United States Navy, reported it without amendment, and submitted 
a report thereon, which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 


(8. No. 537) to carry into effect the recommendation of the board of 


admirals convened under the joint resolution approved February 5, 
1879, in the case of Commander Henry Glass, United States Navy, 
reported it without amendment, and submitted a report thereon, 
which was ordered to be printed. 





Mr. ROLLINS. The Senator from Florida, I believe, has submit- | 


ted a separate report in each case? 

Mr. JONES, of Florida. Yes, sir. 

Mr. ROLLINS. I desire to give notice that I shall at some future 
time submit the views of the minority in all these cases. 


Mr. HOAR, from the Committee on Claims, to whom was referred | 


the bill (S. No. 719) for the relief of the representatives of Sterling 
T. Austin, deceased, reported it with an amendment in the nature ot 
a substitute, and submitted a report thereon, which was ordered to 
be printed. 


thereon, and the committee were discharged from the further consid- 
eration of the petition. 

Mr. ROLLINS, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1574) for the relief of Pay-Inspector James 
N. Carpenter, United States Navy, reported adversely thereon; and 
the bill was postponed indefinitely. 

He also, from the Committee on Public Buildings and Grounds, to 
whom was referred the bill (8. No. 1014) for a public building at 
Greenville, South Carolina, reported it without amendment. 

Mr. McDILL, from the Committee on Public Lands, to whom were 
referred the bill (S. No. 1396) relating to the public lands of the 
United States, and amendatory of an act entitled “An act relating 
to the public lands of the United States,” approved June 15, 1880, and 
contirming certain sales made thereunder, and the bill (8S. No. 1666) 
to contirm certain entries on the public lands, asked to be discharged 
from their further consideration; which was agreed to, and the bills 
were postponed indefinitely. 

He also, from the same committee, reported a bill (S. No. 1940) to 
contirm certain entries on the public lands; which was read twice by 
its title. 

Mr. SEWELL. I am instructed by the Committee on Military 
Affairs, to whom was referred the bill (S. No. 1844) for the relief of 
Fitz-John Porter, to report it with an amendment and to submit a 
report thereon. I desire to give notice that after the printing of the 
report, and of the views of the minority to be presented by the Sen- 
ator from Illinois, [Mr. LOGAN, ] I shall ask the Senate at an early 
day to take up the bill. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, and the report will be printed under the rule. 

Mr. LOGAN. I ask leave to submit the views of the minority on 
the bill just reported, and I ask that they be printed. 

The PRESIDENT pro tempore. All reports are printed under the 
rule. The views of the minority will be printed. 

Mr. SEWELL, from the Committee on Military Affairs, to whom 
was referred a letter of the Secretary of War, transmitting a petition 
from First Lieutenant G. 8. Jennings, United States Army, retired, 
praying for such legislation as will give him the rank and pay of 
colonel on the retired list from the date of his retirement from active 
service, reported adversely thereon, and asked to be discharged 
from the further consideration of the petition ; which was agreed to. 

Mr. LOGAN. Lam directed by the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 5559) making appropria- 
tions for the support of the Army for the fiseal year ending June 30, 
1883, and for other purposes, to report it with amendments. I wish 
to give notice that to-morrow, when the amendments will have been 
printed, I shall ask leave of the Senate to call up the bill for consid- 
eration. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1293) to provide for the disposition of 
the Fort Wilkins military reservation, at Copper Harbor, in the State 
of Michigan, reported it with amendments, and submitted a report 
thereon, which was ordered to be printed. 

Mr. BECK. I am instructed by the Committee on Finance to 
report back adversely the bill (S. No. 1867) for the relief of the sure- 
ties of George W. Sands, deceased, and to submit a report thereon. 

The PRESIDENT pro tempore. The bill will be postponed indefi- 
nitely if there be no objection, and the report will be printed under 
the rule. 

Mr. BECK. I was requested by the Senator from Maryland, [ Mr. 
GORMAN, ] who introduced the bill, to allow it to go upon the Cal- 
endar. The order of the committee was to ask for the indefinite 
postponement of the bill, but that was the request of the Senator 
from Maryland. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar with the adverse report of the committee. 

Mr. BECK, from the Committee on Finance, to whom was referred 
the bill (S. No. 1003) for the relief of Weed & Company, submitted 


an adverse report thereon, which was ordered to be printed; and the 


bill was postponed indefinitely. hid ; 
Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. No. 1875) for the erection 


_of public buildings at Lynehburgh, Harrisonburgh, and Abingdon, 


Mr. CAMERON, of Wisconsin, from the Committee on Claims, to | 


whom was referred the bill (S. No. 1462) for the relief of E. J. Bald- 
win, reported it with amendments, and submitted a report thereon, 
which was ordered to be printed. 

He also, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (S. No. 500) to provide for the con- 
struction of a court-house and post-oflice at Clarksburgh, West Vir- 
ginia, reported it with amendments. 

Mr. MAXEY, irom the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1726) to restore Charles Harrod Camp- 


Virginia, reported it with amendments, and submitted a report 
thereon, which was ordered to be printed. 

Mr. BAYARD. Iam instructed by the Committee on Finance, to 
whom was referred the bill (S. No. 1837) for the relief of Clark Hayner 
and his sureties, to report it unfavorably. I ask that it go on the 


| Calendar. 


The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 
MARY C. THOMSON. 


Mr. FERRY. The bill (S. No. 1479) granting a pension to Mary 
C. Thomson was postponed indefinitely on the 2ist of April last. I 





10 
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have received additional evidence in the case, and I ask unanimous 
consent that the vote indefinitely postponing the bill may be recon- 
sidered, and that it be recommitted to the Committee on Pensions, 
with the new testimony. 

The PRESIDENT pro tempore. 
by which the bill was indefinitely postponed will be reconsidered. 
The Chair hears no objection, and the bill will be recommitted to 
the Committee on Pensions. 


BILLS INTRODUCED. 


Mr. FERRY asked and, by unanimous consent, obtained leave to 
ntroduce a bill (S. No. 1941) to authorize the Second Auditor of the 
freasury to audit and allow the claim of Alexander Keeler as the 
legal representative of Joseph B. Cady, late a soldier in Company G, 
[Twenty-first Michigan Infantry ; which was read twice by its title, 
and referred to the Committee on Claims. 


Mr. McDILL asked and, by unanimous consent, obtained leave to | 


ntroduce a bill (S. No. 1942) granting condemned cannon to Abe 
Lincoln Post No, 29 of the Gran@Army ofthe Republic, at Council 
Bluffs, lowa, for monumental purposes; which was read twice by 
ts title, and referred to the Committee on Military Affairs. 

Mr. KELLOGG asked and, by unanimous consent, obtained leave 
to introduee a bill (S. No. 1943) making an appropriation for re- 


building the light-house at Southwest Pass, Vermillion Bay, Louis- | 


iana: Which was read twice by its title, and referred to the Com- 
mittee on Commerce. 


He also asked and, by unanimous consent, obtained leave to intro- | 


duce a bill (S. No. 1944) for the relief of Agnes W. and Sarah J. Hills; 
which was read twice by its title, and referred to the Committee on 
Claims, 

Mr. COCKRELL asked and, by unanimous consent, obtained leave 
to introduce a bill (8. No, 1945) establishing certain post-roads in 
theState of Missouri; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. BUTLER asked and, by unanimous consent, obtained leave to 
introduce a bill (8S. No. 1946) for the relief of William Aiken, Robert 
Adger, and others; which wasread twice by its title, and referred to 
the Committee on the Judiciary. 

Mr. LOGAN asked and, by unanimous consent, obtained leave to 
utroduce a joint resolution (8S. R. No. 75) allowing the widow of 
General Stephen A. Hurlbut, late minister to Peru, one year’s salary ; 

ch was read twice by its title. 

Mr. LOGAN. I move the reference of the joint resolution to the 
Committee on Foreign Relations, and whether the committee agree 
to report it favorably or not, I hope they will report it back to the 


Senate so that the Senate may act on it. 
fhe motion was agreed to. 
HOSPITAL GROUNDS AT WILMINGTON, NORTH CAROLINA. 
Mr. VANCE, I offer the following resolution, and ask unanimous | 


consent that it may be considered immediately : 

Resolved, That the Secretary of War be directed to inform the Senate what dis- 
position has been made of the Government property known as the ‘‘ Hospital ’’ and 
grounds in Wilmington, North Carolina, and what is being done to evict certain 
tenants on said grounds, and also the result of a previous sale of said property to 

g and another, 

fhe Senate, by unanimous consent, proceeded to consider the res- 

ion. 

Mr. VANCE. 
mentinregard to this matter. The Government property there known 
is the ‘* Hospital,” embracing some fourteen acres within the limits 
tthe city of Wilmington, was sold some years ago by the Govern- 

ent to parties there, as I understand, for the sum of $40,000. The 
purchasers paid one-fourth of the money down and then proceeded 
o resell the property, most of it being purchased from them by col- 
red inen who paid for their property by slow degrees and built 
homes upon it. In the mean time the purchasers from the Govern- 
ment failed to pay the remainder of the purchase-money; the Gov- 
ninent took the property back; and, as I am informed, the Gov- 
uuent has now brought suit to evict the tenants who have paid 
the original purchasers for their property. 

[ ask for the information with a view to ascertain if anything can 
e done by Congress for the relief of the innocent purchasers from 
parties who originally bought the land from the Government. 

(he resolution was agreed to. 


el 


1) 


ORDER 


lle PRESIDENT pro tempore. If there be no further routine morn- 
~ business, the morning hour is declared closed. 


OF BUSINESS, 


Mr. SLA rER. I move that the Senate proceed to the considera- 
tion of Senate bill No. 126, 
Mr. HOAR. Should not the unfinished business first be laid before 


Senate as a matter of course? 


The PRESIDENT pro tempore. The regular untinished business, 


which is the Japanese indemnity fund bill, will be laid before the 
Senate at two o’clock. 


What has become of the bill in which my colleague 
‘terested, the Creek orphan fund bill ? 
the PRESIDENT pro tempore. 


e ¢ 


Mr. HOAR. 
is j 
That is the unfinished business on 
ilendar under the Anthony rule, and the Senator from Oregon 


ss to proceed with its consideration. Such a motion must be 





If there be no objection the vote | 


Mr. President, I desire to make a very brief state- | 
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made every morning until the bill is finally disposed of; otherwise 
it goes over on objection. The question ison the motion of the Sen- 
ator from Oregon to resume the consideration of the bill (S. No. 126) 
to reimburse the Creek orphan fund. 

The motion was agreed to. 

Mr. HOAR. I desire to ask the consent of the Senator who has 
the bill in charge—I have already obtained the consent of my col- 
league—to lay it aside informally, in order to take up Senate bill 
No. 1584, which will take only two or three minutes. I am very 
desirous to be absent from the Senate for a day or two. 

Mr. SLATER. I will yield to the Senator if the bill he wishes to 
have considered will not involve debate. 

Mr. HOAR. It is the fourth case on the Calendar, and it will 
naturally come up in my absence in its order. It will not involve 
any debate, I am quite sure, except a statement of a minute or two 
as to what the facts are. 

The PRESIDENT pro tempore. If there be noobjection, the Creek 


orphan fund bill will be laid aside informally for that purpose. 





JOUN N, QUACKENBUSH, 


Mr. HOAR. I ask the Senate to proceed to the consideration of 
the bill (S. No, 1584) to confirm the status of John N. Quackenbush, 
a commander in the United States Navy. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to conside: the bill. 

Mr. MILLER, of California. Is there a report in that case ? 

Mr. HOAR. Perhaps the Senator from California will allow me 
to make a simple statement of but a few words. There is a report, 
but I think a statement will save the time of the Senate. 

Mr. MILLER, of California. Very well. 

Mr. HOAR. This gentleman was sentenced by a court-martial to 
be dismissed from the Navy prior to 1874. That sentence was dis- 
approved by President Grant, and instead thereof the sentence was 
commuted to a suspension for six years on furlough pay. After this 
action, by a mere inadvertence at the Navy Departinent, an officer 
was nominated ‘ vice Quackenbush, dismissed.” It was a mere 
clerical error. There was a vacancy to which that nomination might 
properly be made. The error was discovered by President Grant, 
and the executive department refrained from making a new appoint- 
ment until other vacancies occurred, so that there was no increase 
in the number in this grade. 

Yt was then supposed by everybody that it was not in the power 
of the President of the United States to remove a Navy or Army offi- 
cer; but two or three years ago it was held by the Supreme Court 
of the United States that the President has the same power over 
these officers that he has over civil officers, and that an exercise of 
the power to appoint A vice B removed B by that mere act. 

Then this man, who had been in the service all the time, who had 
been on furlough pay for six years, was held by the pay officers not 
to be entitled to his pay under this doubt as to his status. 

This bill is the unanimous report of the Committee on Naval 
Affairs. There is a letter from President Grant and a letter from 
Mr. Robeson, then Secretary of the Navy, saying that it was a mere 
mistake and that it ought to be remedied. 

I will say further, though it does not affect the justice of the case, 
that this man was totally reformed from his habit of intoxication, 
and the reform had been made not, as in some cases, while he was 
waiting to be restored, but while he was in actual service. 

The bill simply authorizes the President to reappoint him to the 
place which he has held all the time, that place being vacant, and 
to retain the pay which he has had for the past six years, and to 
have the arrears of pay now due him. 

Mr. MILLER, of California. At what rank does he receive his pay 
now ? 

Mr. HOAR. Commander. 

Mr. MILLER, of California. The bill restores him to the rank he 
would have if he had remained in the service ? 

Mr. HOAR. He has remained in the service; but somebody has 
discovered a doubt about his title to be in the service. It is just as 
if it should be discovered by some accident as to the oath of a mem- 
ber of the Senate, who has been serving here for the last five years. 
It was a mere clerical mistake of the Navy Department. Nobody 
supposed at that time that that clerical mistake had any effect upon 
the man’s title. He has held his office ever since 1874, and received 
his pay, and now the decision of the Supreme Court, made a year or 
two ago, leaves it doubtful whether he has not been really out of the 
service all that time. That is the whole of it. 

Mr. MILLER, of California. If this is the unanimous report of 


the committee, and if the case has been thoroughly investigated, I 


shall make no objection to the bill. 

Mr. HOAR. It is a unanimous report of the committee. The 
report was submitted by the Senator from Florida, [Mr. JONEs. } 

Mr. ROLLINS. It isa unanimous report of the committee. There 
is a printed report accompanying the bill. 

Mr. MILLER, of California, It is one of those cases where 
officer was found guilty of drunkenness by court-martial. 

Mr. HOAR. He has been under orders all this time. 

Mr. MILLER, of California. If he has reformed and the Senator 
knows that fact—— 

Mr. HOAR. I know t 
character and standing. 


an 


he fact from gentlemen of the very highest 
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Mr. ROLLINS. There is abundant evidence of that fact. 

Mr. ANTHONY. Ithinkthis bill ought to pass. Quackenbush 
was sentenced to dismissal from the Navy, and I think the sentence 
ought to have been carried out, for I do not think a man who has 
been guilty of drunkenness on duty should ever serve in the Navy 
thereafter; but his sentence was not carried out. It was remitted 
in part by the President, and changed to suspension for six years— 
avery severe punishment, and, as there is doubt about his title to 
his place from what may be called a clerical error or mistake, I think 
the mistake ought to be corrected. 

Mr. HOAR. Iam sorry to detain the Senate, but in reply to the 
sugyestion of the Senator from Rhode Island, that the original sen- 
tence ougbt to have stood, justice to this gentleman requires me to 
repeat what I have once stated, that he has reformed; and it is not 
the case of the reformation of a man out of office to get in; it is the 
case of the reformation of a man still in office. This happened eight 
years ago, and the whole difficulty with him has passed by. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

The preamble was agreed to. 

CREEK ORPHAN FUND. 

The PRESIDENT pro tempore. The Senate resumes, as in Com- 
mittee of the Whole, the consideration of the bill (S. No. 126) to re- 
imburse the Creek orphan fund. 

Mr. ANTHONY. How does that bill come before the Senate? 
not the Calendar in order? 

The PRESIDENT pro tempore. This bill was reached on the Cal- 
endar, and every morning forthe last three mornings the Senate has 
agreed to proceed with the bill. 

Mr. ANTHONY. Has the Senate done so this morning? 

The PRESIDENT pro tempore. It has. 

Mr. ANTHONY. I think the bill has occupied the time of the Sen- 
ate to the prejudice of the Calendar quite long enough, and if it is 
not disposed of this morning I shall insist on proceeding with the 
unobjected cases on the Calendar. 

The PRESIDENT pro tempore. The bill was taken up and was then 
laid aside informally to allow the Senator from Massachusetts to have 
the bill considered which has just been passed. The billis still open 
to amendment as in Committee of the Whole. If there be no further 
amendment, the bill will be reported to the Senate. 

Mr. SLATER. What became of the motion of the Senator fr6m 
Ohio [Mr. SHERMAN] to postpone the bill indefinitely ? 

The PRESIDENT pro tempore. The Senator from Ohio withdrew 
the motion. 

Mr. SHERMAN. I withdrew it only for the purpose of debate. I 
desire to have a vote upon that motion whenever the Senate is ready 
to act upon it. 

The PRESIDENT pro tempore. 
the motion now. 

Mr. SHERMAN. I make that motion now. 

The PRESIDENT pro tempore. The question ison agreeing to the 
motion of the Senator from Ohio to indefinitely postpone the bill. 

Mr. SLATER. I hope that motion willnot prevail. This bill has 
been thoroughly considered by several committees of the Senate and 
has been uniformly favorably reported. It has been thoroughly ex- 
amined by all the ofticers who have charge of this class of business 
in the Department, and they have reported favorably upon it. The 
claims have been submitted to the Attorney-General and it has been 
aftirmed by him that they are legally subsisting claims against the 
Government and ought to be paid. 

Since the bill was under discussion on Monday I have sought fur- 
ther information from the Department of the Interior in order that 
I might not be misled; and now I submit a letter from the Commis- 
sioner of Indian Aftairs in relation to the subject which will show 
that there is a special reason why the bill should pass now. 

The PRESIDENT pro tempore. The letter will be read. 

The Acting Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, May 31, 1882. 


Is 


The Senator from Ohio can renew 


_ Sis: Ihave the honor to acknowledge the reception of your letter of the 30th | 
instant, inclosing Senate bill No. 126, entitled ‘* A bill to reimburse the Creek or- 


yhan fund,” and requesting the views of this office and of the Department of the 
nterior thereon. 

A similar bill, No. 451, of the last Congress, was reported on by this office, and 
this subject has been frequently examined and reported upon during recent years, 
and I inclose herewith a communication from Hon. Carl Schurz, Secretary of the 
Interior, to Hon. Richarp Coke, chairman of the Senate Committee on Indian 
Affairs, dated May 7, 1880 ; also letter from Secretary Schurz to Hon. W. B. ALLI 
BON, dated January 24, 1879; also a letter from Commissioner of Indian Affairs to 
the Secretary of the Interior, dated May 4, 1880, and in the views therein expressed 
I concur, and most respectfully urge prompt action by the present Congress, as in 
addition to the merits of the claim of these orphans, the condition of the Creek 
Indians, consequent upon protracted droughts for several years, has caused the 
assembling of a special council of the Creek Nation to provide for feeding their 
—— until the next crop shall be harvested, and this office has been appealed to 
or assistance by the authorities of said nation 

The inelosed bill, No. 126, was caretully drawn in accordance with the views of 
this office and of the Department of the Interior, and I would respectfully recom- 
mend its passage as reported by the Committee on Indian Affairs. 7 

Very respectfully, 
E. L. STEVENS, 
Acting Commissioner. 
Hon. J. H. Staten, United States Senate. 





CONGRESSIONAL RECORD—SENATE. 
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Mr. CALL. 


Mr. President, i can see no difference between the 
repudiation of the good faith of the Government in respect to any of 
its public indebtedness and a repudiation of its good faith in keep- 


ing its obligation with these Indians. There is no question what- 
ever that the Government assumed an obligation to pay this money 
to these Indians known as “orphans” and their beirs as individuals 
many years ago, andit has been identified and recognized as a trust 
obligation of the Government to certain individuals at all times ana 
under all circumstances. 

Why, then, should gentlemen undertake to interpose the objection 
that this is a matter which is considered as relating to the Creek 
tribe of Indians? Every act of the Government stamped this as an 
obligation assumed by the Government of a specitic amount of money 
of these Indian wards to individuals, not as a tribe. Yetin the face 
of the admitted fact that the Government of the United States as- 
sumed and has acknowledged for many years, and its Department in 
charge of the money and its law officers have acknowledged it ag a 
trust to individuals, to Indian orphans, to their heirs, so denomi- 
nated under the law, we have hadgarguments here day after day to 
prove that the Government was simply under the responsibility that 
an individual trustee would be. I maintain that there is no likeness, 

The Government is not subject to the measure of responsibility 
that an individual trustee is, but to a larger measure of obligation ; 
to the obligation of a faithful performance of its public duties of 
private justice, of justice to individuals. It is not limited by the 
power that limits the performance of an individual in complying 
with his obligation, but is controlled by great principles of public 
policy, which may sometimes limit or enlarge the measure and 
affect the time and manner in which it shall protect the rights of 
individuals. Thus after the war, controlled by considerations of 
public policy, the Government made a treaty with the Indian tribes 
and condoned the offenses of the war, provided for the payment of 
a fixed sum of money, and granted amnesty to individuals, making 
no claim against these individuals as beneficiaries of this trust. 
What principle then can beintervened to question for a moment the 
fact that when the Government assumes an obligation to pay a spe- 
cific sum of money to particular individuals and their heirs it can 
avoid that obligation by a plea of the great civil disturbances which 
have arisen in the country, which have shattered the credit of great 
States and have depreciated the value of funds in which in the per- 
formance of its public functions the Government had invested the 
money of those who were dependent upon its judgment for the 
proper exercise and performance of this obligation? This trust can 
be performed in no other way than as the obligation of the debt of 
a bond creditor can be performed, by scrupulous good faith in pay 
ing the money that is due. 

Whether the law which has been referred to was intended to bring, 
and did bring, this money within its purview as requiring the invest- 
ment of the moneys held in trust thereafter, the obligation of the 
Government remained the same. The obligation of the Government, 
irrespective of any law, would be to do what it did upon the ground 
of public policy subsequent to the civil war, by saying to these In 
dians, ‘‘let us condone the offenses, let us regard them as originating 
in that great commotion of public opinion which reached to the 
uttermost extent of this country, and let us put your relations with 
us upon the old foundation.” 

‘The Government could not in any wise have interfered with the 
performance of this individual trust except by proof, in conformity 
with the laws and the Constitution of the country, that the individ: 
uals to whom this trust belonged and to whom this money was to be 
paid had been guilty of some act which under the law of the country 
forfeited their individual right. No tribal authority, no authority 
of our Constitution and our laws confided to any but a judicial tri- 
bunal under proper circumstances the ascertainment of this fact, and 
whether it was or was not competent for the Congress of the United 
States by law to confiscate the property of individuals. Nosuch ac- 
tion was ever taken; on the contrary the Government acknowledged 
since the war the obligation to perform all and several of the obli- 
gations contained in that treaty stipulation of 1832. 

There has been much said in this debate in which I do not concur. 
The Government of the United States 
assumed beyond all doubt to pay a specific sum of money to certain 
individuals and their heirs. 

Mr. McMILLAN. Oh, no. 

Mr. CALL. Then I beg my friend to tell me why it did not. 

Mr. MCMILLAN. Read the treaty and see. ? 

Mr. CALL. I have not the treaty before me. The Department o! 
the Interior, in 1872, uses this language: 

I have the honor to present herewith a draft of a bill authorizing the transter 
to the Secretary of the Treasury of all stock and evidences of indebtedness that 
may be due and held in trust by the Seeretary of the Interior on account of the 
Creek orphan fund, arising under the provisions of the treaty with the Creek Na- 
tion of Indians of March 24, 1832, and, upon said transfer, making it the duty 0! 
the Secretary of the Treasury to issue United States 5 per cent. registered bonds, 
with interest accruing on the same from July 1, 1874, and which said bonds shall 
be held in trust by the Secretary of the Interior, who may, on the request of said 
orphans or their legal representatives, cause the same to be converted into mones 





to be applied for the benetit of the Creek orphans of 1832, or their legal heirs 0! 
representatives, in accordance with the provisions of said treaty, 
and at such times as may be required. : a > Indian 

A copy of the report, dated the 25th instant, of the Commissioner of Indi 
Affairs, Submitting the draft of the bill, is herewith transmitted 


in such sums 








1882. 


— 


The subject is respectfully commended to the consideration and action of Con- 


vere respectfully, your obedient servant, 


C. DELANO, Secretary. 
Hon. WILLIAM A. BUCKINGHAM, ‘ , 
Chairman Committee on Indian Affairs, United States Senate. 
| affirm, notwithstanding what the honorable Senator may say on 
the subject, that that is a strict and almost a literal interpretation 
of that treaty and the obligation. It was to the Creek orphans, 
ho by designation are individuals, and not a tribe. 


Mr. McMILLAN. Will the Senator from Florida permit me to | 


read the language of the treaty ? 

Mr. CALL. Certainly. 

Mr. McMILLAN. Article 2 of the treaty of 1832 contains the 
following language: 

(nd twenty sections shall be selected, under the direction of the President, for 
the orphan children of the Creeks, and divided, and retained or sold for their 
enetit as the President may direct. 

hat is the language of the treaty. 

Mr. CALL. 
“orphan children of the Creeks” to be? 

Mr. MCMILLAN. Just what it says. 

Mr, CALL. Do you understand this to mean the orphan children 
thereafter of the Creeks or those who at that time were the orphan 

hildren of the Creeks ? 

Mr. MCMILLAN. Orphan children at that time. 

Mr. CALL. Precisely so. Then, of course, it was a designation 
of those individuals, not of a class of people yet to be created, but of 
certain individuals who were then orphans, and, of course, the right 
would be transmitted to their successors. You cannot give twenty 
sections of land unless you designate it as a life estate, unless you 
mean to say this was confined to the lives of those individuals; but 
it is sufficient to say that has not been the interpretation of the Gov- 
ernment of the treaty. It has been acknowledged as an obligation 
to these individuals and to their heirs. 

Mr. MCMILLAN, I have raised no point of that character at all. 
| merely wished to have the Senator accurate in his statement of the 

inguage of the treaty. 

Mr. CALL. I was not professing to give the language of the 
treaty. 

Mr. MCMILLAN. Iso understood. 

Mr. CALL. I was giving the language used by the Department, 
which I say correctly conveys the meaning of the treaty. The sub- 
stantial fact is that 1t was an obligation assumed by the Government 
to pay a particular sum of money to particular individuals and to 
their heirs and representatives, and that the Government, in every 


form and way in which this trust has existed, every year has recog- | 


nized it as a trust to these particular individuals and to their heirs. 


Now, Mr. President, shall we say then that can be performed any | 
otherwise than by the payment of this money, not for any general | 


public purpose, but to these particular individuals, for the language 
of the treaty does not mean that it shall be paid for public general 
purposes to them as a class, but to them as individuals, and the dis- 


cretion given to the President is only as to the time and the manner | 


of payment. It was intended in the original law by which this trust 
was assumed that, inasmuch as great hardship had occurred to these 
Indians; inasmuch as in the various transactions which by the exer- 
ise of public authority and power the Creek Indians had been sub- 
jected to large numbers of them had been killed, many of them had 
died in their removal, and a large number of orphans existed—for I 
know this fact from officers from whom I have often heard the state- 
ment of the hardships to which these Indians were subjected—it was 
intended by the Government to make provision for those who, by the 
exercise of the public power of the Government, had been made 
orphans, and has been so recognized at every period of time. 


Well, I will ask my friend what he understands the | 
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many years after the time when it might properly have been paid. 
If honorable men in the pursuit of an honorable profession have given 


| aid to these helpless Indians and have sought to enforce and bring 


about a performance of the just obligation of the Government to 
them, what is there disreputable or objectionable in that, and why 
should they not be compensated to a reasonable extent? 

Therefore, sir, I deprecate these flings which are made under the 
cover of “lobbyists” against men, without any foundation or evi- 
dence. Icannot see, as long as this bill protects as it does by requir- 
ing a high public officer to examine and see whether or not there 
have been reasonable services rendered and for a reasonable compen- 
sation, what there is to object to in the clamor that may be raised 
that large sums of money are to be paid. Why, sir, the bill protects 


| the fund by requiring the Secretary of the Interior to examine 


whether or not there have been reasonable services and a reasonable 
compensation asked for them. 

If he should not do this he will fail in his duty; if he does it, no 
more than areasonable compensation can be paid, and certainly this 
ought to be paid. 

I trust, sir, that this bill will not receive any further opposition. 
I think that an act of public charity originating in the necessity 
which had been produced by the policy of the Government itself, 
an act of generosity to the then Creek orphans and to their heirs, 
although many years old, is still incumbent upon the Government. 
The heirs and representatives of these orphans are asking the per- 
formance of that obligation recognized by the Government and af- 
firmed by it in every shape and form, and it should not deny the pay- 
ment of this money. I think that inasmuch as the evidence is that 
they are capable of taking care of themselves, that they have ad- 


| vanced in civilization, that they are a meritorious people, that they 


are fully capable of transacting their own affairs, the provisions of 
this bill which allow a distribution of this money under the reason- 
able discretion of the ofticers of the Government is a wise and a just 
performance of an obligation which restsupon the Government and 
cannot be otherwise discharged, and that it would be just as legit 

imate, it would be just the same in principle to assail the payment 


| of the bonds of the Government of the United States to its public 
| creditors as it is to deny the performance of any just obligation fo1 


the payment of money on the part of the Government to any of its 
eltizens, 

Mr. McMILLAN. Mr. President, much has been said about the 
action of the Government in its conduct of this fund created under 
the treaty of 1832, which provides that twenty sections of land shall 
be sold and the proceeds held or disposed of under the direction of 
the President of the United States for the benefit of persons who 
were then orphans and members of the Creek Nation. The Senator 
from Massachusetts characterized the conduct of the Government 
in very severe terms. Lam unable to coneur with the Senator in his 
views. 

Mr. DAWES. The Senator will allow me to correct him. It was 
not the conduct of the Government I characterized in severe terms. 
It was the effort to escape from restoring the fund that I character 
ized, 

Mr. McMILLAN. Well, then, there ought to be a clear obligation 
on the part of the Government to restore this fund before the omis 


| sion to do it can be an act of bad faith, because this Government has 


paid from the Treasury of the United States to these Creek Indians, 
or portions of them who were driven trom their homes and remained 


| loyal to the Government, the sums of money for which it is now 


Now, [say that whether or not subsequent to the war it was sought | 


to deprive these individuals of this obligation and duty of the Gov- 
ernment to them without their individual consent, it was of no 
validity and should be no argument to be made before the Senate of 
the United States. I say there has been no answer made to that 
proposition, It cannot be answered by saying that the Government 





wted with the ordinary skill and judgment that an individual would. | of money which were necessary to support and maintain such of the 


Why, sir, what destroys the credit of these States? If the Govern- | 


nent of the United States exhibited ordinary skill in the original 
investment in the bonds of the different States, if it was wise to make 
such investments, yet afterward great public questions, the public 
policy of the country destroyed those obligations of the States in 
sreat part; but whether it did or not there is no question that the 
‘aw of Is41 was clear and specific on the subject, and that it im- 
pos (a duty on the Government in respect to all trust funds held by 
‘ie Government, and that all the law oflicers of the Government have 
0 construed that law in respect to this fund. 

But | wish to say this further: I do not see why it is not as repu- 
table to be the lawyer of an Indian or an Indian interest as it is of 
iy other, Ido not see why gentlemen should be so exceedingly 
‘Hxlous to put in this bill provisions which will protect this fund 
‘rom the payment of the reasonable and just obligations meritori- 


0 


ere of it. | venture to say that there is no ground of justification 
tor such a proposition as that. This fund has been withheld for 





‘sly earned by lawyers who may have given assistance to the own- | 


claimed the Government should be debited. 

After this fund was created, the Creek Indians by a solemn treaty 
formed an alliance with those who were at war with the Government 
of the United States, and they not only formed that treaty and en- 
tered into the performance of the stipulations by engaging in active 
hostilities against the Government of the United States, but they 
drove from their homes and from their own association those of their 


| own nation who did not concur with them and co-operate with them 


| 


in the acts of hostility in which they were engaged. Under those 
circumstances the Government of the United States took from the 
Treasury of the United States, and, as it is claimed, from the funds 
which were due to the Creeks under the existing treaties, the amounts 


loyal Creeks as were then sutiering from starvation and sickness, 
driven away from their own homes by their own people. 

The Government of the United States from this fund which is alleged 
to be due to the Creek orphans paid these sums : $68,956.29 at one 
time and $106,799.68 at another time, This the committee state in 
their report in both instances was ‘‘ taken without authority or law 
from said fund and applied to the general purposes of the Creek Na- 
tion.” The refugees who were loyal to the Government, whether they 
were representatives of this Creek orphan fund or whether they were 
members of the nation entitled to the annuities due to the nation, 
received this amount of money, and it was paid under acts of Con- 
gress passed from time to time. 

In addition to the act referred to by the Senator from Massachu 
setts, I will refer the Senator to a section contained in the Indian 
appropriation bill for 1863: 

That the Secretary of the Interior be, and he is hereby, authorized to expend 
such part of the amount heretofore appropriated to carry into effect any treaty 
stipulation with any tribe or tribes of Indians, all or any portion of whom shall 
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be in a state of actual hostility to the Government of the United States, including 


the Cherokees, Creeks, Choctaws, Chickasaws, Seminoles, Wichitas, and other 
affiliated tribes, as may be found necessary to enable such individual members of 
said tribes as have been driven from their homes, and reduced to want on account 
of their friendship to the United States, to subsist until they can be removed to 
their homes, and to assist them in such removal. 

That, it will be observed, embraces all fands appropriated to carry 
into effect any treaty stipulation with any of these tribes, and the 
treaty stipulation under which thisfund originated and is sustained 
was contained in the treaty of 1532 with the Creek Indians. The 
sums appropriated were the sums appropriated in the annual appro- 
priation bill for the Creek Indians and payments to the Creek orphan 
fund. 

Mr. DAWES. “ Hereinbefore.” 

Mr. MCMILLAN. No, not ‘hereinbefore,’ but ‘heretofore ap- 
propriated,” not “ hereinbefore ;” and in that respect it differs entirely 


trom the act passed the year before, which was quoted by the Senator | 


from Massachusetts. The language of this act is general and em- 
braces all appropriations to carry out any stipulation in a treaty, 
and this Creek orphan fund was created by a stipulation in a treaty 
with the Creek Indians as a nation. 

Mr. DAWES. Then, if the Senator will show what had ‘“ hereto- 
fore” been appropriated out of this fund, his argument would be 
sound. 

Mr. McMILLAN. These payments were made to the loyal refu- 
gees under this and similar acts of Congress, contained not only in 
the separate act referred to by the Senator from Massachusetts but 
in the annualappropriation bills from year to year. Therefore, under 
these acts the Government of the United States applied whatever 
annual payments were appropriated for to the Creek tribe, and hav- 
ing exhausted all those, it also applied the amounts specified in this 
report taken from the Creek orphan fund for the same purpose ; that 
is, to support and sustain those loyal refugees who had been driven 
from their homes. 

Mr. SLATER. If the Senator will allow interruption, I should 
like to ask him a question. I ask if these statutes anywhere at any 
time or in any place specifically appropriated any money for the 
Creek refugees out of the Creek orphan fund ? 

Mr. McMILLAN. There was no specific appropriation for the 
refugees, either from the annual appropriations or from the moneys 
appropriated for the Creek orphan fund. There is no specitie appro- 
priation for these annual payments, nor is there any specific appro- 
priation for the amount taken from the Creek orphan fund; but 
under these general provisions the Government was authorized to 
take from these appropriations to carry out any stipulation, either 
a stipulation to the tribe ora stipulation for the payment of any 
other sum, provided it originated in a treaty made with the Creek 
Indians. 

Then the fact stands, and it cannot be disputed, that this Govern- 
ment has paid in money from its Treasury these amounts to the loyal 
refugees of this nation; and if the persons entitled to this Creek 
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the funds of the Creek Nation, not from the funds of the Goverp- 
ment of the United States, because the Creek Nation were at war 
with the United States in violation of their treaty with us, they had 
forfeited all their rights, and if we were compelled to pay to support 
the loyal refugees of their nation, the refugees whom they had driven 
from their homes, then when we come to pay their annuities can 
they claim that we are obliged to pay them without reference to the 
credit towhich we are entitled for the payment to the Creek orphans 
or the Creek orphan fund? 

Mr. DAWES. Will the Senator allow me a moment? I suppose 
the Senator would not want us to take it twice; once would be enough, 
L suppose. 

Mr. McMILLAN. It has not been taken from them. 

Mr. DAWES. Would the Senator have it taken out twice? 

Mr. McMILLAN. No. 

Mr. DAWES. In 12866 we sat down with them and said, “ We wil] 
take so much out of your funds.” 

Mr. McMILLAN. The Senator from Massachusetts has claimed 
throughout this entire debate that that treaty did not cover or refer 
to this Creek orphan fund, that it did not affect it, that it was not 
covered by the terms of that treaty. 

Mr. DAWES. And I say so now; but the Senator says that if we 
make good the orphan fund we ought to take it out of the Creek Na- 
tion, because they were disloyal. I asked him if he wanted to take 
it out twice, and he said no. Then I told him that he did take it 
out in 1866. 

Mr. McMILLAN. The Senator is mistaken. 

Mr. DAWES. We took it out of the Creek Nation once. 

Mr. MCMILLAN. No, this Creek orphan fund has not been reim- 
bursed to the Government of the United States. Iam speaking of 
this fund to which the Secretary of the Interior in the communiea- 
tion sent to the Senate this morning refers. The late Secretary of 
the Interior, Mr. Schurz, referring to the amount taken from the 
Treasury and paid to the loyal refugees out of this Creek fund, says: 

It would seem to be no more than just, if again reappropriated to that fund 
that it should be made an offset in favor of the United States against the general 
fund of the Creek Nation ; and I would suggest that if an appropriation is made for 
the reimbursement of the orphan fund proper provision should be made for such 
purpose for its charge against the general fund, by retention in such installments 
as shall not seriously embarrass the object of the annual appropriation for the 
support and necessities of the nation. 


What response does the committee here give to the recommenda- 


| tion of the Secretary of the Interior in this communication addressed 


| 
} 


orphan fund, as the representatives of those who were orphans in | 
1832, were loyal, they received the benefit of that fund while they | 
of the late war they must every one of them at least have been in the 


were refugees; and if they were disloyal and engaged with the other 
members of their tribe in hostile war against the Government, if they 
were engaged in their savage warfare against the people of this 
Government under the obligation of the treaty which they had made 
with those who were at war with us, then they had no right and have 


| to the Senator from Iowa [Mr. ALLISON] when a member of the 
| Committee on Indian Affairs? And no answer here is made to that 


position, but the proposition is to take from the Treasury and reim- 
burse this Creek orphan fund without charging the nation with the 
amount heretofore paid. 

It seems to me that this matter is presented in a very unfair light 
when it is represented that this fund goes to orphans and is held by the 
Government as a trustee for orphans. Why, Mr. President, this fund 
was created under the treaty of 1832 and applied to persons who 
were then in existence and were orphans; and at the breaking out 


very vigor of manhood, and able and ready to handle their rifles 


| against the Government of the United States with all the facility and 


no right to the repayment of this money now, because the treaty made | 


in 1866 does not refer, as it is claimed, to this specitie orphan fund. 
Mr. DAWES. I was out a moment ago, and I should like to have 


the Senator state, if he will, what particular portion of this money— | 


the $106,000—is covered by the phrase ‘heretofore appropriated.” 
I do not know but that the Senator did show the proportion. 

Mr. McMILLAN. It covered all funds set aside by treaty stipu- 
lations in the treaty with the Creek Nation. 

Mr. DAWES. Any of the sums set aside by treaty stipulation 
which had been “heretofore appropriated ;” so that it is necessary 
to go back to find what had been “heretofore appropriated.” That 
was the point. Does the Senator have that information? 

Mr. McMILLAN. The amounts appropriated were for the Creek 
orphan fund, and for the payment of the annual appropriations to 
the Creek Indians arising under the treaty made with them. 

Mr. DAWES. I may be mistaken, but Ido not find that anything 
had been ‘“‘heretofore appropriated” from this fund. The Senator 
may have it, but 1do not tind that a dollar had been appropriated 
trom this Creek orphan fund, and those were the sums whieh might 
be appropriated for the loyal refugees. 

Mr. McMILLAN. The appropriations were made in the annual 
appropriation bills from time to time, and this fund, having been 


created under a stipulation in the treaty, was under this section of 


the act embraced in its terms. Now, it cannot be disputed, and it 
will not be disputed, that this payment was actually made by the 
Government of the United States from the Creek orphan fund to 
these loyal refugees who were then suffering. If these payments 


were made, if this money was received, then even conceding the po- 
sition taken by the Senator from Massachusetts, the Government 
has a right to charge to the annual appropriations of the Creek In- 
dians, who were then at war with the United States, and forfeited 
all their rights to their annuities, the payments made to the Creek 
orphans. 


If this deficiency is to be made up itis to be made up from 


do all the execution that these savage tribes can do. That was the 
condition of these orphans at the time these payments were made. 
They were the orphans for whom we are appealed to here, and not 
only the individuals who were then orphans but this fund has been 
appropriated to all the representatives of such as were then orphans, 
so that there are not now in existence more than forty, as I am in- 
formed by those who have charge of this fund, who were the original 
beneticiaries of the trust; all the rest goes to persons who are merely 
the personal representatives of those who were then the orphans. 
We should deal justly with this fund. I am not here to withhold 
from these people one cent to which I believe they are entitled. Far 
be it from me to withhold, or advocate that this Government should 
withhold, anything from these people to which they are entitled. 
If any mistake were to be made, I would make the mistake in their 
favor rather than in our own; but where the case appears to me as 
plain as this does we have an obligation to our people. There are 
people in our country who have to raise this money. The taxation 
must come upon our people if this fund is to be reimbursed in this 
way and without credit. We must look to the interests of our own 
constituents, and not take from the Treasury the public money, 
which has heen raised by taxation, to dispense it in this way. 





1 think, Mr. President, that this bill is rather in the interest of 


those who seek to collect the money, that they may receive their por 
tion of it, than in the interest of the orphans, as they are termed, of 
the Creek Nation; and the amendment to this bill which has bee 
suggested by the Senator from Connecticut [Mr. PLatr] should cer 
tainly be adopted, if it has not been already accepted. 

Mr. DAWES. It has been accepted. 

Mr. McMILLAN. The Senatorfrom Massachusetts informs me that 
it has already been accepted ; but the fact still remains that the Gov 
ernment is entitled, if it pays this fund, to pay it from the annuities 
due to the Creek Nation, and not from the Treasury of the United 
States. Therefore I shall vote for the indefinite postponement 0! the 
bill. ai 
The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
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question is on the motion of the Senator from Ohio, [Mr. SHERMAN, ] 
that the bill be indefinitely postponed. 

Mr. SHERMAN. I think we had better have the yeas and nays 
ipon that question. 


observed that all these investments were made prior to this treaty, 
and all the changes in these bonds, for which changes the advocates 
of this bill claim that the Government should become liable for the 
amount, were made prior to this treaty. This treaty was made on 
rhe yeas and nays were ordered, and the Principal Legislative | the 7th day of August, 1856. It is a treaty between the United States 
Clerk proceeded to call the roll. | and the Creek and Seminole tribes of Indians, ‘‘ made and concluded 
Mr. GARLAND, (when his name was called.) I am paired with | at the city of Washington on the 7th day of August, 1856.” I will 
the Senator from V ermont, (Mr. EpMuNpDs.] Ido not know how he | read certain clauses from that treaty on page 105 of the volume before 
vould vote on this bill. If he were here, I should vote ‘‘nay” on | me: 
is motion. ‘ And whereas the Creek Nation and individuals thereof have, by their delega 
Mr. JACKSON, ( when the name of Mr. Harris was called. ) My | tion, brought forward and persistently urged various claims against the United 
jlleague [Mr. HARRIS] is necessarily absent. He is paired with the | States, which it is desirable shall be finally adjusted and settled ; and whereas it 
senator from Rhode Island, [Mr. Atpricu.] If he were here, he | 18 ecessary, for the simplification and better understanding of the relations be 
ae ite vea” on this motion tween the United States and said Creek and Seminole tribes of Indians, that all 
would vor . foereeer 7 ; x , , ; their subsisting treaty stipulations shall, as far as practicable, be embodied in one 
Mr. SAULSBURY, (when his name was called.) Iam paired with | comprehensive instrument 
Senator from Michigam, [Mr. Ferry.] Ido not see him in his fate . = : 
t. and I shall not vote That ‘fone comprehensive instrument” was this treaty. Now I 
Mr. HAMPTON, (when the name of Mr. WILLIAMS was called.) | V#!! read from article 5: 
fhe Senator from Kentucky [Mr. WILLIAMS] asked me to announce The Creek Indians do hereby, absolutely and forever, quitelaim and relinquish 
that he was unwell and paired with the Senator from Nebraska, [Mr. | t? the United States all their right, title, and interest in and to any lands hereto 
UNDER ] | fore owned or claimed by them. 
SAT D tS. | , 3 
The roll-eall was concluded. And undertake to do certain other things, excepting only such as 
Mr. GROOME. Iam paired generally with the Senator from New | are particularly or in terms provided for and seeured to them by the 
York, { Mr. MILLER, } and in his absence refrain from voting. 


provisions of existing treaties and laws, and which are as follows ; 


I result was announced—yeas 20, nays 25; as follows: everything was concluded except these matters: 
| 
YEAS—20. The following shall also be excepted from the foregoing quitclaim, relinquish 
a > 11 } ment, release, and discharge, namely: The fund created and held intrust for Creek 
Addr Fair, Lapham, ltollins | orphans under the second article of the treaty of March 24, 1832; the right of swch 
Anthony Hale, Me Dill, Sawyer, individuals among the Creeks as have not received it to the compensation in 
wkrell Hill of Colorado, Me Millan, Sherman money provided tor by the act of Congress of March 3, 1837, in lieu of reservations 
nee — Jackson, Platt, Van Wyck, | of land to which they were entitled, but which were not secured to them, under 
Davis of W. Va., Jonas, Plumb, Windom. : 


the said treaty of 1832; the tight of the reservees under the same treaty who did 
not dispose of their reservations to the amounts tor which they have been or may 
be sold by the United States. 


NAYS—25. 





Bayar Coke, Ingalls, Slater, ; ; : ; 
Beck Davis of Illinois, Kellogg, Vance, | Andsoon. Here is a treaty for the adjustment and settlement of 
Blair Dawes, Maxey, Vest, | all controversies, all claims, all disputes between the Creek Nation 
aan’ a al Walker. | aud their citizens and the United States, and here they accept that 
Hampton, Pendiston. orphan fund as it was then existing, and it was a ratification of the 

ron of Wis., Hoar, Ransom, | acts of the trustee up to that time, a legal ratification of the acts of 
ABSENT—21. the trustee, the United States, in the investment of the fund up to 

Garland ita el’ Wiedithe Morrill | that day; and the Government of the United States should not be 

Soom, Seeeniatt titan: ih” | made liable now. Therefore I move to strike out that amount from 

f Pa Groome, Lamar, Saulsbury, | the bill and to leave it just where this treaty of 1856 ratified it. 

Harris, Logan, Saunders, | Mr. SLATER. Ié is very evident that the Senator’s argument is 

Harrison, McPherson Sewell, | not a sound one from the fact that the Creek orphan fund is ex- 

Hawley, Mahone, Voorhees, | cepted from the operati 3 of that treatv: and: ther clause { 

Hill of Georgia, — Millerof N. Y., Williams. Re re ee ee ees ee ee ee es 

Johnston, Mitchell. originally was not confirmed by the Senate, which, if it had stood 


and continued to be a part of the treaty, would have disposed of the 
Creek orphan fund. This being excepted from it, it left it where it 
a was with all its rights, with all its dues, with all the obligations of 
Whole and open to amendment. hake the Government of the United States to make it good, as it was 
Mr. COC ‘KRELL. Are there — amendments pending Shas | originally intended to be. Hence the argument of the Senator does 
hi PRESIDING OF FICER. None pending, the Chair isinformed. not meet the case. I hope the amendment will not prevail. 
Mr. COC KRELL. I move in line 14 to change the word “ Creek The PRESIDING OFFICER. The question is on the amendment 
o “Creeks ;” after “Creeks” to insert ‘who were;” and after the | o¢ the Senator from Missouri 
vord ‘orphans ” to insert ‘fon March 24, 1832,” to make it more Mr. COCKRELL ; I oaks San'the veas'end nave 
specific as to the class of persons to whom it will apply. The pro- The veas and ets were ordered. Poe 
viso will then read : Mr. CALL. I hope very much that that amendment will not be 
1, That said sum shall, in the discretion of the President, be paid to the adopted, That treaty only recognizes the solemn character of this 
eeks V ee 24, 1832, and their heirs, under the direction obligation as an obligation to individuals on the part of the Govern- 
ment. There never was and never will be a fund in the United States 
more sacred than this. This was an act of generous charity by the 
Government to make provision for those who were made orphans in 
the removal of these Indians from a land solemnly dedicated by every 


~o the motion was not agreed to. 
rhe PRESIDING OFFICER. The bill is still in Committee of the 


Mr. SLATER. I hope that amendment will not prevail. It cuts | 
itt the descendants of all those who have died since 1832. That 


mght not to be. 


Mr. COCKRELL. Why, Mr. President, it does not cut them off act of the Government to them as their permanent home; and to say 
itall. ‘*That said sum shall, in the discretion of the President, be that this obligation to individuals could be discharged by an act 
pa (to the Creeks who were orphans on March 24, 1832, and their | done by the tribe there is no reason in. The treatv had nothing to 
heirs.” The heirs of those who were then orphans. It does not cut | do except to recognize, as every act of this Government has done, 

4 off at all. teil naicilattie bien that this was a fund held by the Government of the United States for 

he J RESIDING OF FIC ER. Che question is on the amendment | these individuals; and I venture to say that never before has it been 
ithe Senator from Missouri, [Mr. COCKRELL. ] held that the Government, in the exercise of a duty incumbent upon 

"he amendment was agreed to. | 


¢ it, governed by considerations of public policy, could be held by the 
Mr. COCKRELL. I offered an amendment, and why it is not | rule by which an individual trustee is amenable in doing justice to 
ng I cannot imagine, and that was to strike out “$251,055.97” | orphans, individuals dependent upon them, by holding them respon- 
‘ines 3 and 4 and insert a sum resulting from the deduction of | sible even for an act of bad judgment or giving them the credit of an 
venty-four thousand and odd dollars from that. act of good judgment when the loss occurred to their dependents, 
‘he PRESIDING OFFICER. The Chair is informed that the | the objects of their bounty. 
imendinent proposed by the Senator from Missouri was offered while | Mr. SAULSBURY. It seems to me that the amendment of the Sen- 
tier one was pending and could not then be entertained, but it | ator from Missouri is a very proper amendment. It is clear that the 
eeested that it was to be subsequently offered. It was not | Government of the United States assumed without compensation the 
\f ' . fede . , trusteeship of this fund and exercised a wise discretion, as was be- 
wr. COCKRELL. Loffer it now. In line 31 move to strike out | lieved at the time, in putting the money in State bonds. Up to the 
201,055.97,” and insert ‘‘$176,755.97.” That is the amount less the | time this treaty was made in 1856 those bonds were more available 
‘four thousand and odd dollars of State bonds bought for this | and bore a better interest than the stocks of the United States 
‘ttand. This simply deducts the amount that was invested in | There is no question that the Creek Nation at that time fully recog 
: is of the different States. Cae nized the propriety of the investment that had been made. Subse- 
ow, Mr. President, to show that the taxpayers of this country quent events destroyed those bonds measurably, and it is not right 
sould hot be made liable for the amount of seventy-four thousand | to hold the Government of the United States liable for the deprecia 
some odd dollars invested by the President of the United States, | tion of those bonds when they had exercised due diligence in making 
Jing to treaty stipulations and in pursuance of law, in the stocks | the investment. I shall vote therefore most cheerfully for this amend- 
States, I will read from a treaty made in 1856. It will be | ment. 
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The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Missouri, [Mr. COCKRELL, } on which the yeas and 
nays have been ordered. 

The Principal Legislative Clerk proceeded to call the roll. 7 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. SAULSBURY, (when his name was called.) Iam paired with 
the Senator from Michigan, [Mr. Ferry.] If he were present, I 
should vote ‘‘ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 16, nays 29; as follows: 


YVEAS—16. 
Anthony Hill of Colorado Morrill, Sawyer, 
Cockrell Jonas, Platt, Sewell, 
Coke Me Dill Plumb, Sherman, 
Davis of W. Va. McMillan, Rollins, Van Wyck. 

NAYS—29. 
Allison Chilcott, Hoar Saunders, 
Bayard Conger, Ingalls, Slater, 
Blair Davis of Illinois Jones of Florida, Vance 
Brown, Dawes Logan, Vest, 
Butler, George, Maxey, Walker 
Call, Groome Miller of N. Y. 
Cameron of Pa. Grover Morgan, 
Cameron of Wis Hampton, Pendleton, 

ABSENT—31. 
Aldrich, Garland, Johnston, Mitchell 
Beck Gorman, Jones of Nevada, Pugh, 
Camden Hale, Kellogg, Ransom, 
Edmunds, Harris, Lamar, Saulsbury, 
Fair, Harrison Lapham, Voorhees, 
Farley Hawley, McPherson, Williams, 
Ferry, Hill of Georgia Mahone, Windom. 
Frye Jackson, Miller of Cal., 


So the amendment was rejected, 

The PRESIDENT pro tempore. The hour of two o'clock has ar- 
rived. 

Mr. BROWN. As we are near the eve of a vote in this case, I 
ask unanimous consent that the morning hour be extended fifteen 
minutes, so that we can dispose of the bill. 

Mr. PLUMB. I object to that. I think it will take some time 
yet. 

ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the unfinished business, which is the bill (H. R. No. 1052) in rela- 
tion to the Japanese indemnity fund. 

Mr. CAMERON, of Pennsylvania. I move that that be postponed 
so that we may go into executive session for a while. 

Mr. GARLAND. I wish the Senator from Pennsylvania would 
yield tome a moment. I wish to pass a bill of some importance. 

Mr. CAMERON, of Pennsylvania. If it is understood we shall 
go into executive session, I shall not object. 

Mr. GARLAND. It will not take longer than to read the bill, I 
am satisfied. 

The PRESIDENT pro tempore. The unfinished business is the 
Japanese indemnity bill, and the Senator from Arkansas asks that 
that be temporarily laid aside for the consideration of the bill to 
which he reters. 


Mr. GARLAND. The Senator from Alabama who has charge of 


the bill which is the unfinished business yields that I may call up 
Senate bill No. 1122. 

The Acting Secretary read the title of the bill (S. No. 1122) to grant 
to the Mississippi, Albuquerque and Inter-Occan Railway Company 
the right of way through the Indian Territory. 





Mr. INGALLS. How does this bill come before the Senate? Ido | 


not understand it. 

The PRESIDENT pro tempore. The Senator from Arkansas has 
asked that the Japanese indemnity bill be temporarily laid aside, 
with the consent of the Senator from Alabama, and that this bill be 
considered by the Senate, with the statement that if it occasioned 
any debate he would not push it. 

Mr. INGALLS. I am quite confident that the request was not 
comprehended by the Senate. 

The PRESIDENT pro tempore. That was the request. 


Mr. INGALLS. Ishould be unwilling to permit the passage of a | 
bill to allow the construction of any more roads through the Indian | 


Territory until at least it had been in print and opportunity given 
for examination. 

Mr. GARLAND. This bill has been in print, reported by the Sen- 
ator from New Jersey [Mr. SEWELL] some eight days since, a unan- 
imous report from the Committee on Railroads as a substitute for a 
bill I introduced. It is satisfactory to myself, and I wish to state to 
the Senate that it is important, in view of the meeting of the coun- 
cil of these nations at a pretty early day, that it should be known 
what Congress is going todo. All restrictions possible are thrown 
around this bill, a great deal more than any bill yet passed by the 
Senate. 

Mr. PLUMB. I ask the Senator if the company is ready toaccept 
the provisions of the bill and go on and build a railway? 





May 31° 





Mr. GARLAND. That is their object; they want to accept the 
terms. 

Mr. PLUMB. Can there be some assurance given in the way of 
some statement in regard to the personnel of the company ? ; 

Mr. GARLAND. Iknow three members of the company; they are 
as respectable gentlemen as are in any company, and responsible in 
every way. 

Mr. HOAR. How does it happen that a bill to build railroads 
through the Indian Territory comes from the Committee on Railroads, 
and not from the Committee on Indian Affairs ? 

Mr. INGALLS. Because the Committee on Indian Affairs is not 
favorable to that sort of legislation. 

Mr. HOAR. Itseemsto me the Committee on Indian Affairs ought 
to consider such measures of legislation. 

Mr. GARLAND. I do not know what the Senator from Kansas 
means by hisremark. Ido not know that he has anything to do with 
this bill. 

Mr. INGALLS. Nothing whatever. 

Mr. GARLAND. It isa piece of supererogation on his part. The 
bill was referred to the Committee on Railroads, which I contend is 
the proper committee. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. INGALLS. Yes, sir. I want an opportunity to examine the 


| bill. 


Mr. CAMERON, of Pennsylvania. Irenew my motion for an execn- 
tive session. 

Mr. BAYARD. I should like to ask the attention of the Senate— 
not to consider at this moment but to consider probably to-morrow, 
if there is no one of the appropriation bills pressing—to the bill (H, 


| R. No. 5656) to amend the laws relating to the entry of distilled spir- 


its in distillery and special bonded warehouses, and the withdrawal 
of the same therefrom. The question is one of very great impor- 


| tance to the agricultural community as well as the whole country, 


The amount involved is very great. The question ought to be dis- 
posed of and settled by Congress, from a due consideration to what 
may be called the great business interests of the country. It does 
not affect the mere trade of the distiller; it affects the farmer, it 
affects the grazier, it affects the food question of the country very 
importantly, as well as the question of taxation. Therefore I give 
notice that I shall ask on Friday morning that the Senate proceed to 
the consideration of this bill. 

Mr. PLATT. I wish to give notice that at the very earliest oppor- 
tunity I will ask the Senate to consider and pass upon the unob- 
jected pension cases on the Calendar. I gave the notice some time 
ago, but it has given way for the Creek orphan fund, and I must 
insist that that shall be done at the very earliest opportunity. 

Mr. ALLISON. I want to say in response to the Senator from Dela- 
ware and other Senators that to-morrow the Army appropriation 
bill will be taken up if a majority of the Senate so agree, so that 
these other matters will probably be pe ees for a day or two, 
Now, Mr. President, as I have the floor I ask to take from the table 
the communication of the Secretary of War transmitting the ord- 
nance board report, and tht it be printed and referred to the Com- 
mittee on Appropriations. 

The PRESIDENT pro tempore. That order will be made, ther 
being no objection. 

Mr. CAMERON, of Pennsylvania, I renew my motion. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive busi- 
ness. 

Mr. BECK. Before that motion is put I wish to say a word. Be- 
cause the Army appropriation bill was set for to-morrow, the Senator 
from Delaware asked for Friday for the other bill, so as not to conflict. 

Mr. JONES, of Florida. Will the Senator from Pennswyvania allow 
me one moment? 

Mr. CAMERON, of Pennsylvania. Yes, sir. 

Mr. JONES, of Florida. I wish to say that unless the exigency }s 
very great I think the pending order ought to be gone on with. I 
have to go away, and so has the Senator from Pennsylvania, I sup- 
pose, and I yield. 

Mr. CAMERON, of Pennsylvania. I make the motion that the 
Senate proceed to the consideration of executive business. 

A division was called for. 

Mr. CAMERON, of Pennsylvania. I ask for the yeas and nays. 

The question being taken by yeas and nays, resulted—yeas ¥0 
nays 16; as follows: 

YEAS—26. 


Allison Camden, Hampton, Morrill, 
Anthony, Cameron of Pa., Hill of Colorado, Rollins, 
Beck, Cameron of Wis., Jackson, Sawyer, 
Blair, Conger, MeMillan, Sewell, 
Brown, Ferry, Mahone, Vest. 
Butler, George, Miller of Cal., 
Call, Hale, Morgan, 

NAYS—16. 
Coke, Garland, Jonas, Saulsbury, 
Davis of Illinois, Groome, McDill, Vance, 
Davis of W. Va., Hoar, Miller of N. Y., Van Wyck, 
Dawes, Ingalls, Pendleton, Walker. 
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ABSENT—34. 


Aldrich, Grover, Lamar, Ransom, 
Bayard, Harris, Lapham, Saunders, 
Chilcott, Harrison, Logan, Sherman, 
Cockrell, Hawley, McPherson, Slater, 
Edmunds, Hill of Georgia, Maxey, Voorhees, 
Fair, Johnston, : Mitchell, Williams, 
Farley, Jones of Florida, Platt, Windom. 
Frvé Jones of Nevada, Plumb, 

Gorman Kellogg, Pugh, 


So the motion was agreed to. 
EXECUTIVE SESSION. 
rhe Senate proceeded to the consideration of executive business. 


After one hour and three minutes spent in executive session, the 
doors were reopened. 
JAPANESE INDEMNITY FUND. 

Mr. CONGER. I desire to make a report from a committee. 

fhe PRESIDENT pro tempore. The Chair will inform the Senator 
from Michigan that he cannot make it during the pendency of the 
ynfinished business unless by consent? 

Mr. HOAR. What is the unfinished business. 

The PRESIDENT pro tempore. The Japanese indemnity fund bill. 

Che Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (H. R. No. 1052) in relation to the Japanese indem- 
nity fund. 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Maine, [Mr. HALE,] which will be 
read. 

The PRINCIPAL LEGISLATIVE CLERK. It is proposed to strike out 
allof section 1 of the bill after the enacting clause and to insert in lieu 
thereof: 

That the President be, and he is hereby, authorized and directed to pay to the Gov- 
ernment of Japan all avails resulting from the sale of the bonds now under the 
control of the Departenent of State, and known and designated in the accounts and 
reports of said Department as the Japanese indemnity fund, and said bonds shall 
be at once sold in open market; and all payments to Japan under the provisions 


of this act shall be made by the United States, in legal coin, through its minister 
to Japan, directly to the Japanese Government. 


Mr. MORRILL. Mr. President, before the vote is taken upon the 
substitute I wish to perfect the section. When this question first 
une in here I supposed that it was a bill merely for the restoration 
of the amount received from Japan. Since then I find that it is sur- 
rounded with a great many entanglements. One of the first is that 
the Government of Japan is to have all of the amount of premium 
ccived on the interest coupons from 40 per cent. down to 12 percent. ; 
hat it is to have the gain, the speculation made by our Government 
buying bonds at 24 per cent. premium and selling them now at 
from 20 to 25 per cent., and to have interest throughout the whole 
time. In addition to that there isa proposition to pay the Wyoming 
$250,000, and I believe another proposition for $15,000 to some other 
claimant. 


I wish to amend the section so as to make a clean payment of 


$755,000.87 to Japan, and then to cancel and destroy the bonds. I 
therefore move to amend the first section of the bill, in lines 4 and 
5, by striking out after the word ‘‘ of” the words ‘‘ one million five 
hundred and sixteen thousand three hundred and sixty-four dollars,” 
and in lieu thereofinserting the words ‘‘seven hundred and eighty-five 
thousand dollars and eighty-seven cents legal coin, through the United 
States minister to Japan.” I give notice that if that amendment 
shall prevail I will then move to strike out in line 6 the word ‘ in” 
before “bonds,” and to insert ‘‘ and all,” and at the end to add the 
words ‘shall be canceled and destroyed ;” so that the concluding 
part of the first section will read: 


\ 


\nd all bonds now under the control of the Department of State, and known and 
gnated in the accounts and reports of said Department as the Japanese in- 
ty fund, shall be canceled and destroyed. 

Mr. BAYARD. I should like to ask the Senator from Vermont the 
etiect of his proposition. Is the $785,000 that he proposes to repay, 
ind to repay of course in gold, the precise amount that we received 

uthe Japanese Government by way of indemnity against the ex- 
pense of the naval expedition, or is it the amount received from the 
Japanese Government less the sums that we propose to pay to the 
rews of the two ships? 

Mr. MORRILL. It is the precise amount that we have received 
from the Japanese Government. Llobject to establishing the princi- 

¢ of paying interest upon this sum as I would upon any other claim 

sented to the Government. 
Mr. BAYARD. Ican see of course that there isan objection to the 
payment of interest, and I will confess that I am not quite clear 
about the payment of interest. The rule of the United States Gov- 
trhinent in respect to interest has been based upon a supposition that 

were always ready to pay our just debts and therefore interest 
vas hot chargeable. We do not pay interest to any claimant upon 
the United States Treasury excepting where the debt has taken the 
shape of a judgment of a court of competent jurisdiction, and from 
that date the interest follows as an incident to the judgment. There 
‘Sa presumption, however violent it may seem to a great many peo- 


nr 


, that the Government is always ready to pay its debts, and that 
therefore if they are not collected it is due to the laches of the cred- 
wr and notof the debtor. But there is this feature about the fund: 





1) 





in 1864, which I believe was the year the sum of money received by 
the representatives of the Government of the United States, was the 
sum stated by the Senator from Vermont. Iask his attention to that 
fact. I believe the sum proposed to be repaid by him now is the full 
sum received by the State Department. 

Mr. MORRILL. The full sum—-every dollar of it. 

Mr. BAYARD. It was paid and paid in the money of the world, 
gold coin. The Secretary of State of the United States invested it 
in bonds of the United States which bore a certain rate of interest. 

Mr. INGALLS. Had he any authority of law for doing that? 

Mr. BAYARD. I believe there were no instructions; I have heard 
there were none; but I may say he put, as the agent of the United 
States, that ear-mark upon the fund. However, | am only going to 
ask the Senate to consider the consequences of that, what I may call 
its legal results. These were the bonds of the United States Govern- 
ment upon which the interest was met punctually. As that interest 
was paid the Secretary of State reinvested the interest innew bonds, 
going into the open market and buying them. 

Mr. MORRILL. Compounding it once in six months. 

Mr. BAYARD. Yes, compounding the interest. The interest was 
never collected by the Government of the United States from any- 
body but itself. It was a payment, therefore, under the form of the 
bonds, of interest by the Government to the Government. There 
was no gain to the United States. I cannot see the difference in the 
result to the Government whether that gold had been locked in a 


| chest or whether it had been placed inthe form of bonds. Our Gov- 


ernment took the bonds; they cut off the coupons, if coupons they 
were; they paid the interest, at any rate, whether in the form of 
attached slips or not; but they paid the money from one hand into 
another hand, from one Government source into another Government 
source. 

The question is, to whom in law and in equity did those payments 
inure? There was no profit to the United States Government in 
the way of interest that I can see upon that sum of $725,000. If there 
was a profit, if that money earned money for its use, I should say 
that it belonged tothe party that had handed it over to the Govern- 
ment, not as a debt but as a mere indemnity against possible loss. 

I believe I state the transaction simply and plainly when L say 
that it was an indemnity which instead of being in the ordinary form 
of a bond of security against loss, wasin the shape of a deposit which 
should meet and answer any injury or loss to the Government of the 
United States by reason of certain assistance in the shape of naval 
power that we rendered the Government of Japan in suppressing 


| insurrection against that government. 


The question occurs to me, what is the duty, the self-respecting 
duty, of the Government of the United States in respect to that 
money? The anticipated injury has not occurred; the loss to the 
Government has not accrued. Therefore, the consideration for any 
indemnity may be said to have failed. If the Government had: been 
brought to loss by reason of the expedition in which the Wyoming 
and her tender were the active participants, we had a right to be 
made whole out of that money; but no loss of any calculable amount 
did accrue. 

Hence it would seem to me an equitable and a legal duty to pay 
back the deposit which had been made to protect the Government 
against a loss which never occurred. The question upon that is 
whether we shall pay interest upon that deposit. If the Govern- 
ment profited by that deposit, I hold it was a gain not within the 
purview of the transaction. The United States was not expected to 
profit by that deposit of Japan to it. It was a deposit by way of 


| indemnity. Where the Government of the United States is saved 


from loss, then it seems to me the contract of Japan is fulfilled, and 
when Japan receives back the deposit it made for the purpose of in- 
demnity, it seems to me that Japan has been paid in full. I would 
not like to err upon the side of money-getting or upon the side of 
profit to the Government of the United States in this case; but lam 
unable to see how we have gained by paying interest by the hands 
of one agent of this Government from the Treasury into the hands 
of another agent ofthe Government. 

Mr. HALE. Will the Senator from Delaware permit me to inter- 
rupt him for a moment? 

Mr. BAYARD. Certainly. 

Mr. HALE. What is the situation of the case, as the Senator 

understands it, from the Japanese side? Was not Japan obliged to 
borrow the money to pay this indemnity, and has not that govern- 
ment been paying interest at even a larger rate than what our bonds 
have brought ? 
- Mr. BAYARD. I have not the least knowledge upon that subject, 
nor do I think that we could at all go into that matter. The cove 
nant of Japan to borrow money might have been a very improvident 
one; she may have borrowed money owing to the low condition of 
her credit, at such rates as we could not pretend to be responsible 
for, or Japan may have had just the sum in bullion. 

Mr. HALE. I am not quite certain that that is the fact, but some 
thing in the case has come to my attention indicating that that is 
the fact, which, if it is so, would show that if we are seeking actu- 
ally to put Japan back where she was we could not fail to consider 
the question of the interest paid by her. The Senator from Alabama 
will know about that. 

Mr. BAYARD. Iam inclined to think that the Government of the 


i 


ow —, % 
ci A pn eek Sine eater 











A366 


United States cannot raise the question for one purpose or another 
what it cost the Government of Japan to make that indemnity. I 
do not think we can raise that question, for whether Japan was a 
rich government or a poor one, whether she borrowed the money at 
a high rate of interest or had it in actual amount and so laid it down 
without any cost to herself, is not a matter for us to inquire into. 
The question with us is, what came to our hands, how it came there, 
what we did with it, what we ought to do with it under the present 
state of affairs? Japan gave it to us to protect us from loss. Has 
the loss for which Japan gave it, and for which it was pledged, oc- 
curred? If that loss has not occurred, then it seems to me we sim- 
ply should pay it back. Then the question comes, shall we pay in- 
terest upon it for its use? 

Mr. HALE. Let me ask theSenator one otherquestion. Is itnot 
the presumption with a nation, as with aman, that if it is at the 
time paying interest upon a debt which it owes, and is therefore in 
the condition of a borrower, money at any time paid into its treas- 
ury will be worth the rates of interest going ? 

Mr. BAYARD. You cannot state the case in regard to an individ- 
ualand a nation. 
the Treasury of the United States to pay debts wheneverdue. That 
is thé supposition of law, violent or not; and that is the reason why 
the Government of the United States does not pay interest upon 
ordinary claims. 


CONGRESSIONAL RECORD—SENATE. 


| 
| 


| 


The presumption always is that there is money in | 


May 31, 





and to settle the account finally and forever in a way to save the 
honor of this great people, thus confessing the wrong, by paying 
back the $785,000 which we originally wrongfully took; makine 
some three and a half million dollars out of a transaction which = 
confess to have been a national crime. 

If we are to do this at all, why not do it insucha way as to justify 
the confession which we make? Why not consistent? We pay 
this back to save our honor, and yet we make more than four times 
the amount which we return. The just thing for us to do would be 
to indemnify Japan fully or to give hernot one single cent. The bil) 
proposes to return to her the bonds. That is all that the bil] pro- 
poses. It proposes to give her less than one half the amount which 
we should really return. How we can justify ourselves in doing any- 
thing, and yet pay her less than the amount of these bonds and their 
accumulations, I am entirely unable to see. 

Mr. SAUNDERS. Does the Senator understand, or does he know 
that Japan is now paying that rate of interest? : 

Mr. BLAIR. It has been repeatedly stated in the debate. 

Mr. SAUNDERS. _ It has been stated in the debate that Japan paid 
10 per cent. to get the money. 

Mr. BLAIR. And that that rate of interest still continues. 

Mr. SAUNDERS. Ido not know that I have heard that state. 


| ment. 


Although those claims may be admitted to be due | 


at a certain date, it requires the judgment of a court that the money | 
is due and due instantly in order that interest may follow the prin- | 


cipal, upon the basis of the judgment, but not on the original debt. 

Mr. HALE. But has it not been the fact ever since this money was 
paid us that the United States has been from allsources drawing in 
avails and paying debts, and thereby cutting off interest; and does 
not that apply to this fund as well as to any fund coming in from 
taxation ? 

Mr. BAYARD. No, because there has always been in the United 
States Treasury the money to have paid this debt many times over. 


I do not think the presumption can be raised that because we were | 


borrowing money or paying interest, we were not prepared to pay this 
debt, if debt it be. 
Mr. BLAIR. 


| is no measure before the Senate proposing it. 


Mr. President, I was not aware that any rules of | 


action prevailed as between nations which are not the rules of justice | 


and equity as between individuals. I have always understood that 
the fundamental principles of international law are precisely those 
which regulate the conduct of individuals. 

The report in this case is based upon the proven fact that we 
derived this $785,000 from Japan by wrong, by tort, by extortion. 
From the moment we received it through our officials we practically 
confessed that we were in the possession of what no more belonged to 
us than stolen property. 
retained it, we have invested it, we have drawn interest upon it, and 
since that investment in our own wrong was made some eighteen 
years ago, the accumulations resulting from that tort have carried 
the sum of $785,000, which we originally thus wrongfully received, 
to the amount of $1,793,117.93. There isa premium upon the bonds 
of about $200,000 more, the Senator from Ohio [Mr. SHERMAN ] stated 
to us the other day, making an accumulation from that original 
tort now in the possession of the United States $1,993,117.93. De- 
ducting from that accumulated value the amount which we origi- 
nally received, there will be remaining $1,208,117 as the interest and 
the premium accumulated. 

The proposition of the Senator from Vermont [Mr. MorRIL11 is 
to return the original amount thus wrongfully received of $785,000, 
and to retain the accumulations or the gains upon it; so that as a 
result of the outrage which we confess we committed by our wrongs, 
and upon the theory of which alone do we return any part of the 
money, dividing the amount between ourselves and Japan, we make 
$1,208,117.93 while we propose to return the $785,000 which we 
extorted and from the accumulations upon which we make so much 
more than the principal itself, 

That is the proposition of the Senator from Vermont. To be con- 
sistent, he should return the whole. Proposing to return the origi- 
nal amount from which the accumulation results, he confesses the 
guilt of its original reception. To be logical and to be consistent, 
he should return the whole; but upon his ground we are to make 
some $400,000 or more out of this transaction beyond the amount 
which we return to Japan. 


It is still further the fact admitted in the debate that the credit of 
Japan being poor, almost atthe point of destruction, by reason of a | : ie 
| was this convention of the commissioners of the four allied powers 


rebellion which had originated in our effort to force upon her what 


From that day to the present day we have | 


Mr. BLAIR. 
senate. 

Mr. ALLISON. Do I understand the Senator from New Hamp- 
shire to state that in his judgment to make the proper indemnity 
we should pay the sum stated by him, namely, three millions and a 
half. 

Mr. BLAIR. If we do simple justice by Japan, having extorted 
this money and compelled her to effect this loan at the best rate she 
could, having ourselves contributed to the injury of her credit so 
that she was obliged to pay this high rate of interest, I think justice 
would compel us to indemnify her fully if we are to give her any 
thing whatever. The bill, however, proposes no such thing ; there 
For one, it does seem 
to me that we can hardly be justified in voting less than the amount 
which the bill itself does call for. 

Mr. VAN WYCK. In order that the facts may correctly appear, 
without antagonizing either the amendment or the bill, I desire to 
know if I understood the Senator from Delaware correctly as stat- 
ing that when this sum of $3,000,000 was paid by Japan our propor- 
tion of it was a discretionary deposit to indemnify us against future 
losses that might have occurred ? 

Mr. BAYARD. And for those that occurred subsequently as weil, 
I believe. 

Mr. VAN WYCK. I wish to say to the Senator from Delaware that 
I think the money was paid for no such purpose as that. The con- 
vention which established the payment of this money stated for 
what object it should be paid, and I take it that the fact as there 
stated was conclusive then and is conclusive now. If the Senator 


I have heard it several times made on the floor of the 


' from Delaware will give me his ear for a moment I will read one of 


the statements made by the convention. 

Mr. BAYARD. What does the Senator read from? 

Mr. VAN WYCK. I read from the convention itself which appears 
in the report submitted at this session by the Senator from Alabama: 

1. The amount payable to the four powers is fixed at $3,000,000. This sum to 
include all claims, of whatever nature, for the past aggressions on the part of Na 
gato, whether indemnities, ransom for Simonoseki, or expenses entailed by the 
operations of the allied squadrons. 

This convention says that that money was to be paid for what had 
already taken place, and the commissioners fixed and settled upon 
what the amount should be. 

Mr. BAYARD. In order to follow the Senator intelligibly, let me 
ask him were there any past aggressions on the part of the Prince 


| of Nagato, whether indemnity or ransom for Simonoseki, because if 


we deemed to be the proper foreign policy for her to pursue, she was | 


obliged to borrow the money with which to pay us the original sum 
of $725,000. She borrowed it as she could. She went into the mar- 
kets of the world, and she could get it for no less than 10 per cent., 
and that rate of interest she has been paying upon the orginal sum 
from that day to the present, being now eighteen years. She has 
made her annual payments of interest, so that it is practically aloan 
of $785,000, which we compelled her to make and to pay compound 
interest upon for eightcen years at the rate of 10 per cent. 


| the nature which the Senator from Delaware suggests. 


The sum which we took from Japan, which we forced her to pay | 


partly to ourselves and partly to the usurers of London, is $4,464,- 
521.50. 
upon Japan, and it is proposed to wipe that all out, to call “quits,” 


That is the damage which by our wrong we have inflicted | J . id 
| Tycoon of Japan could get rid of paying the $3,000,000, How couk 


| this statement for the purpose of giving the facts correctly. 


there were—and I take it there were none—then we are left but to 
one thing for which it is an indemnity, and that is the expenses 
entailed by the operations of the allied squadron. 

Mr. VAN WYCK. That had already been done. 

Mr. BAYARD. I know it had already been done. I mean to say 
that is the only cause of subtraction of the United States from that 
sum of money. 

Mr. VAN WYCK. I willanswerthe Senator affirmatively that ther 
were past aggressions. I state it as a matter of history; the repor' 
so states, and I have the right to state it affirmatively, because here 


fresh from the investigation of this matter and they designated - 
past aggressions for which the three million was to be appropriate’. 
It does not appear in the history of the occurrence in the convention 


tixing the sum of $3,000,000, that the transaction was precisely ot 
Further, on 


the same page in the third subdivision of the convention, the Sena 
tor will see the following: 

Therefore, if his majesty the Tycoon wishes to offer, in lieu of paymen 
sum claimed— 


It was not left as indemnity as the Senator suggests. I only — 


stated by the convention which fixed the sum at $3,000,000 how the 


t of the 





J 
t 
| 














1882. 


we hold it in trust for any subsequent injury to be sustained? We 
did not bring them into the court of nations and compel them to give 
hond for future good behavior, as the Senator from Delaware seems 
We did not do that; it was not so understood at the time. 


to 1DSISt. 
t 


fherefore, if his majesty the Tycoon wishes to offer, in lieu of payment of the 
n claimed, and as a material compensation for loss and injuries sustained— 
In the past, not in the future— 
Mr. BAYARD. Go on. 
Mr. VAN WYCK— 
ir loss and injuries sustained, the apeting of Simonoseki, or some other eligible 
port in the inland sea, it shall be at the option of the said foreign governments to 


secept the same, or insist on the payment of the indemnity in money, under the 
nditions above stipulated. 


It was agreed on that condition that Japan should have this money 
paid back, not that sheshould behave herself and hold herself in sub- 
iection, but if she would give up the right which her people consid- 
ered as dear as life, that her ports should be opened to be desecrated 
by foreigners. 

[ want to say right here, as I have said before, that I am willing 
to yote to return the whole amount, principal and interest, if neces- 
sary, on one condition only. I said before when I addressed the 
Senate on this subject that the sum was mortgaged in this country 
for claims of different kinds; that this money is mortgaged in Japan 
for claims of American citizens here and there conditioned upon the 
passage by Congress of this bill. When we increase this large amount, 
it isto go not to Japan, not to establish to the nations of the earth our 
good faith and make the retribution and atonement we owe them, 
but it is in order to enable men to fasten claims upon the nation of 
Japan just as we fastened ourselves upon Japan in 1863 and 1864. 

lherefore it is, feeling and believing as I do, that I want this money 
to go to Japan, principal and interest. Give it all to her, and let 
her settle her debts and pay them herself after she shall have re- 
ceived the money. I say now that the action proposed in this body 
would commit an outrage upon Japan as great as we committed in 
1363 and 1864. Iam willing, if I can be satisfied, to go to the fullest 
extent, even principal and interest—it is but a small matter—and 
pay it to Japan. Then I want the hands of Japan to be free and not 
to be tied as they were when we sent the Wyoming down to open her 
That is my position in this matter. Feeling as I say that 


straits. 


the large sum of interest proposed to be given is mortgaged already | 


) claims here and in Japan, and is to be absorbed by others than the 
ipanese Government, I cannot favor the measure in its present 
shape 

Mr. BAYARD. I believe there is not any difference really between 

e Senator from Nebraska and myself. I think we agree. In the 
irst place here was not a debt from Japan to the United States. 
here is assum of money in the hands of the United States authori- 
ties that was placed there by the action of the Japanese Govern- 
ment, Which amounts to about $785,000, and a question is raised 


whether, having received that money in 1864, we should now pay it | 


ack in 1882 with interest and with compound interest because it 
was invested in bonds of the United States when it was received, 
ipon which interest has been regularly paid and that interest rein- 
vested again in other bonds of the United States. 
rhe question is, what is becoming and right and decent for our 
own Government to do under the circumstances ? 
onvention from which the Senator from Nebraska has read, as will 
be found on page 6 of this report, declared that it was intended ‘to 
regulate definitely the question of indemnities of war.” The object 
of that convention was “to regulate definitely the question of in- 
demnities of war.” What war? The United States were not en- 
gaged in war. It wasa civil war, so to speak, an insurrection against 
the Government of Japan by persons within that territory, and the 
aval forces of the United States were used to assist in its suppres- 
It was supposed that that intervention by the United States 
uid lead to expense. Money was paid into the hands of the United 
ites to indemnify against that expense. 
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The terms of the | 


Now, it turns out after | 


the lapse of near twenty years that the expense was so slight as | 


+ 


tion comes, our Government having incurred no loss and hav- 
4 received this sum as indemnity, what is our duty? The answer 
, as the object of the indemnity has been secured and the United 
“tates have been saved from loss, hand back the fund intended to 
‘rotect against it. Thatisall. The transaction is not difficult of 
mprehension. Whether or not we should give interest is a differ- 

jnestion, in regard to which I am inclined to believe that, not 

ig invested this money so that we received from another and 


1es 


cr 


‘ved this indemnity, and that if we pay back the money that we 


‘vcelved we shall have done our duty under the circumstances. That | 


strikes me 
But 


+} 
ere 


as being all that the case requires. 

irom a close inspection of every article of this convention 
's Impressed one idea, and that is that the payment was by way 
tindemnity, For indemnity a bond may be given to save harm- 
“ss and indemnify a party against loss. Such a bond is constantly 
given in courts of justice where a party seeks an injunction or to 
aie : party who threatens another with expensive costs ; or, if 
» “TaOIC, &@ Sum Of money is taken in lieu of the promise to secure 


mone v. 


ter source profit, we are not called upon to be losers by having | 


ircely to be worthy of computation, very slight; and then the | 
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not but believe that our obligation honorably is fulfilled when we 
pay back to Japan the money that we received from her. 

Mr. MORRILL. Mr. President, the truth is that this money has 
been kept and by the mere necromaney of figures it is made to ap- 
pear to have accumulated to more than double the original amount. 
It ought to have been at once paid over and covered into the Treas- 
ury. It was paid on condition that the Japanese Government should 
do certain things. If they did those things, they were to have the 
money back. They did not do them, and therefore the money was 
paid tous. After that there was certain behavior about opening 
their ports. If that was accomplished, it was all we desired to have 
in the premises. 

This is not a debt. It is a deposit of money in our hands to do 
with it exactly as we pleased. No other government has returned 
the money it received from Japan; and if we return it, it will be as 
a matter of sentiment; and it seems to me that if we pay back the 
precise sum we received, not having profited by a single dollar on 
our part, we shall do all that the obligations of sentiment or of honor 
require, 

Mr. MILLER, of California. Mr. President, after so long a debate 
as we have had on this question, it would seem that it ought to be 
perfectly understood ; and I dislike very much to take up the time 
of the Senate at all by any remarks on the subject. But being a 
member of the committee that reported this bill, and having agreed 
to this report and to this bill, I feel it incumbent on me to sustain 
the Senator from Alabama in the struggle he has made here with so 
much ability and persistence for the pending measure. 

I think there is some misapprehension in regard to what this money 
was paid for. The reception of the money has been characterized 
here as a crime, as an extortion on the part of the United States. I 
have never so understood it. I think that, instead of being called 


| an extortion, it might be said that the payment was required under 


a mistake. Our diplomatic representatives in Japan evidently mis- 
understood the true state of affairs, and were under the impression 
that the Mikado, the supreme imperial ruler of Japan, had some- 
thing to do with the closing of the ports in the Straits of Simonoseki. 
It afterward turned out that he had nothing to do with it. It also 
turned out that the Tycoon, who was the generalissimo, the general- 
in-chief, a mere military commander, then exercising military and 
civil power wherever he could, had nothing to do with the block- 
ading of the straits; that it was the work of the Prince of Nagato, 
a rebel. 

There was in Japan at that time a rebellion. Some twelve or thir- 
teen provinces were in rebellion against the Government of Japan. 
Japan had made a treaty with the United States and with other 
powers prior to that time for the opening of certain ports; and this 
particular prince of Nagato, in whose dominions the Straits of Simo- 
noseki are, closed those ports. Ifthe Government of Japan had been 
privy to these transactions, certainly it would then have been held 
to have violated the treaty stipulation with the United States and 
the other powers. But, as I said, it turned out that the Government 
of Japan was powerless to keep open its ports. All that the allied 
powers desired was the opening of those ports, and this is shown 
very clearly by the covenant which was made between them and in 
pursuance of which this money was paid. 

So, then, this extortion, if it may be so called, was under a misap- 
prehension and a mistake. The indemnity that the Senator from 
Delaware speaks of was, I suppose, an indemnity for the closing of 
the ports, the loss which the Government of the United States and 
the other powers sustained in their commerce by the closing of 
those ports in violation of treaty stipulations; and it may have also 
been intended to cover all the tosses and damages of whatever kind 
and character caused by the expedition for the opening of those ports 
against the power of the Prince of Nagato. 


It is conceded all around, I believe, that the Government of the 
United States ought in honor to pay back this money. All we de- 


sired was that those ports be opened, and they were opened after- 
ward, and we have free commerce noav, and have had for many 
years, with Japan, as free as we have with England, and it is a grow- 
ing commerce between that country and this. It has grown to great 
proportions. Our commerce with Japan now amounts to over fifteen 
million dollars per annum, and is constantly inereasing. I say, 
then, the Government of the United States has, after all, acquired 
all that it intended, or expected, or desired to aequire by these treaty 
stipulations with Japan, or by its co-operation with the other powers 
in the naval operations for opening the ports in the Straits of Simo- 
noseki. 

This being the case, it is admitted on all hands that we ought to 
return this money, because we received it first under a misapprehen- 
sion or mistake. If we had known the true state of affairs we never 
would have demanded and never would have received it. In the 
next place, we have gained all the benefits that we desired from 
Japan. The money was paid in pursuance of this convention, oul 
share of it, to the Secretary of State. ‘The Secretary of State did not 
pay the money into the Treasury, but held it, and reported the fact 
of his having received it to Congress, and in that report stated that 
we had received this money without rendering an equivalent. His 
motive for stopping this money and holding it in his hands is appar- 
ent from the report which he made to Congress. He did not believe 


In this case there was deposited asum of money, and I can- | the Government of the United States in honor ought to have received 
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this money, and in point of fact the Government of the United States 
never has received it. The Secretary of State received it, but he is 
not the Government of the United States; and the whole case shows | 
that he merely became the custodian of this money. He stood as it 
was, between Japan and the United States as the custodian of this 
fund, which was to be disposed of by direction of Congress. Con- 
gress has frequently considered the question, but has never acted up 
to this date. 

Many bills have been introduced, and some of them have passed 
the House of Representatives and failed in the Senate; others have 
passed the Senate and failed in the House; and so we have been 
going on from that day to this without any action upon the part 
of Congress. The Secretary of State, who became in this manner 
the custodian of this fund, invested it in bonds of the United States. 
He doubtless thought that it was better that the money should be 
earning something instead of lying idle, and he invested it in bonds 
of the United States, believing them to be the best security. He 
might have invested in British cousols, or State bonds, or railroad 
bonds, or any other class of securities that he chose to invest in. 
The point is that it has been held as a fund by the Secretary of State, 
not yet paid into the Treasury of the United States, and awaiting 
the action of Congress. 

Now, what is the obvious duty of the Government in regard to it? 
Is it right, is it honorable to thus receive the money of a friendly 
power and hold it for eighteen years, and then return it without its 
accumulations, when it is a notorious fact, certified to by the Secre- 
tary of State, that the fund has accumulated by his manipulation of 
it until it amounts now to $1,700,000? It seems to me that we can- 
not acquit ourselves honorably in this transaction except in the man- 
ner proposed by this bill. 

The Committee on Foreign Relations discussed this question for 
many hours on different days, discussed every proposition which has 
been debated here in the Senate, and we finally came to the conclu- 
sion that we could not under the circumstances do otherwise than 
return this fund as it now exists in the bonds of the United States 
in the possession of the Secretary of State. 


of the Wyoming and of the Ta-Kiang that was manned by the crew 
of the Jamestown, it wasright and just and proper that that amount, 
with its accumulations, sheuld be given as a bounty to the gallant 
officers and crew of these vessels. TothatI agreed. I thought that 
Japan could make no objection to it. 
objection. Japan has said nothing about it one way or the other. 
This is not a claim on the part of Japan. It is, as the Senator from 
Vermont has said, a matter entirely in the discretion of the United 
States, in the discretion of Congress to do with this fund as it will; 
but good faith, honor, and comity between nations, we believe, re- 
quire that this fund with its accumulations be returned to Japan, 
less the $140,000 set apart for the Wyoming and Ta-Kiang. 

Mr. VAN WYCK. Let me ask what authority or what power 
appropriated $140,000 for the purpose of meeting those cases? Was 
it not the convention which fixed the total sum at $3,000,000 ? 

Mr. MORGAN. No; that convention had been signed and ratified 
by the respective governments; that was done by the ministers of 
the governments themselves. 

Mr. VANWYCK. Very well; it was part of the same transaction, 
however. 

Mr. MORGAN. Part of it. 

Mr. VAN WYCK. Thatis just the point I have been trying to make 
in this matter to my friends who have charge of the bill. 
which fixed the $3,000,000 we repudiate. Werepudiate their act, and 
if we repudiate the authority that took $3,000,000 from Japan we 
must, to be consistent with ourselves, repudiate the action of the 
assumed power which appropriated $140,000 of that sum to the Wy- 
oming and Ta-Kiang. 
as unjust, isequally as much a matter of extortion, as the taking from 
Japan the $3,000,000 in the first instance. That is precisely what I 
wanted to show to my friends having charge of this bill. 
more right to divert the $140,000 than the $3,000,000. You base your 
argument on the fact that $140,000 was appropriated for this purpose. 


We thought, however, | 
that as $140,000 of this fund had been set apart to cover the expenses | 


Indeed, Japan has made no | 


The power | 





The appropriation of the $140,000 is equally | 


We have no | 


There was no more propriety in that than in the requirement of the | 
| ernment of the United States. 


$3,000,000 from Japan by the four allied powers; and if we can stand 
up to-day and repudiate their conduct, and say it was wrong in them 
to take the $3,000,000, the same argument applies with as much force 
to the authority to divert $140,000 of this amount. We cannot go to 
Japan with a clean bill of health, a clean record in this matter, unless 
we repudiate the whole thing, the $140,000 as well as the $3,000,000. 
Mr. MILLER, of California. The service which formed the basis 
of this allowance of $140,000 was that service which in part subdued 
the Prince of Nagato and aided the Japanese Government in the sup- 
pression of the rebellion ; and it is perfectly proper and legitimate 
on other grounds that that amount be separated from the general 
fund, as the other governments proposed todo, and be bestowed upon 
the officers and men whose gallantry and fortitude and bravery and 
skill performed this service. That is the ground on which I put 
it, and I think it is perfectly proper. I do not think Japan can find | 
any fault with it. In fact she can tind no fault with anything we 
choose to do in the matter. ThatI admit very fully. As a matter of | 
right, as a matter of law, she can make no claim; but as we have 
received all the benefit we expected to derive from Japan, the con- | 


sideration for which this money was taken from Japan, the reason 
for taking it has failed. 

The ports have been opened, and we are enjoying the commerce of 
that country. All that we set out for in the first place has been ac. 
complished, Commodore McDougal attacked the Prince of Nagato 
and his forces because there was a treaty stipulation that Japan 
should keep her ports open. They happened to be in the possession 
of the rebels. It was a case very much like what might have oec- 
curred in our own country during our war when the mouth of the 
Mississippi was in the possession of the government of the Confeder- 
ate States. If a foreign vessel, belonging to a power with whom we 
were at peace and with whom we had treaty ark Pe sag ee had sought 
to come up the Mississippi River and been fired into by confederate 
batteries or by confederate vessels, the United States would not haye 
been liable for any damage resulting from that, and the United States 
never intended to hold Japan liable for any such thing. It acted 
only on the supposition and belief that the Government of Japan 
itself was blockading those straits; that the Mikado, the supreme 
ruler, the imperial power of Japan, was in league with what was then 
called the insurgent or rebellious enemy. It turned out afterward 
that he was not so in league. It was abundantly proved and the 
correspondence all shows it. 

Mr. VAN WYCK. Mr. President, again the fact appears that the 
$140,000 was appropriated, as has been stated, by these other powers 
subsequent to the convention, to be used as is suggested now for a 
claim which did not then exist, because no committee has pretended 
that the officers and crew of the Wyoming had any legal claim for 
prize-money. It is a mere sentiment that has arisen gince. The 
$140,000, if appropriated at all, was for the expenses of the Govern- 
ment of the United States; and yet it is not proposed to divert a 
dollar to pay the expenses of the United States. You do not propose 
even to pay for the charter party of the Ta-Kiang, about $10,000. 
Does this committee propose to do that? The Government did pay 
$10,000 for that charter party. I ask the honorable Senator from 
Alabama does the bill propose to retain that to the United States ? 

Mr. MORGAN. This bill, if passed, will leave more than $20,000 
in the Treasury of the United States. 

Mr. VANWYCK. Then it is by some little inadvertence. This 
committee never intended to take into account the actual expenses 


| of the United States, which first of all should be paid before this 
| $140,000. 


No matter what may be left by a calculation of the figures, 
it never was the intention of the committee, and never has been in- 
tended here, that any part of this $140,000 should be appropriated 
for any of the expenses that were inflicted on the Government. You 
have not retained anything to cover the pay of the officers and crey 
of the Wyoming and the Ta-Kiang while they were in servic 
there. That much the Government had to pay. You do not appro- 
priate anything to pay for the charter party of the Ta-Kiang, noth- 
ing for the expenses necessarily incurred, but here for a sentiment 
you appropriate $140,000 and its accumulations; it is only a senti- 
ment, for there is no pretense that the officers and crew of the Wy- 
oming had the least shadow of a legal claim on this money which 
you propose to appropriate for them. That is the only point there 
is about this matter. It is claimed that $140,000 is diverted, yet you 
do not propose to take a dollar for the expenses of the Government. 
It is the same idea which I suggested the other day, that there is no 
pretense that this pretended prize-money or ransom to the officers 
and crew of the Wyoming is a legal claim. 

Mr.CALL. Mr. President, there is a view of this question, which 
has some weight with me, that I desire to state to the Senate. The 
question is, how far are we bound by the action of the Government 
of the United States in respect to this fund? It seems when this 
money was taken by force from Japan that the Government of the 
United States said and said properly, ‘‘ We cannot receive this money ; 
the law-making power of the Government has not authorized war to 
be made upon Japan; no authority known to this Government has 
recognized this payment. We will hold this fund, not as a part o! 
the moneys of the United States, but we will hold it as a fund which 
we are lawfully in possession of ; we will hold it, not for the benett 
of the United States, not subject to be appropriated for our public 
uses,” and we so declared to the world by the authority of the Gov- 


The Congress of the United States acquiesced in that interpretation 
of that act, and to this day for eighteen years the Government o! the 
United States has declared to the people of the world that that was ne' 
our money. It is invested inaspecifie way forthe benefit of those per 
sons who are properly entitled to it. We disclaim the ownership ¢! 
it. Now, can it be said that this Government is not bound by the 
declaration of its executive department, acquiesced in by its leg's 
lative authority? Are we for eighteen years to say in a matter re 
specting the foreign policy of this Government, and in transactions 
with other nations, that no respect is to be paid to the action ofou! 
executive head, concurred in and consented to by the treaty-making 
power and the law-making power of the country for years, reaffirmed 
by the action of Congress, passing one House and the other, that this 
is not our money, but is invested specifically in specific securities 
bearing interest for a certain purpose? all 

Now, sir, if this were an open question I should myself be unw! ; 
ing to pay interest; but inasmuch as House after House of bot 
branches of Congress has passed a bill nearly every Congress affirm- 
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.¢ that this fund was invested in a setpernna way for a particular 
rpose and diselaiming the ownership of it, I think we are some- 
tat bound by an acquiescence for so many years in this act of the 

-ecutive head of the Government. 

Mr. MORGAN. Mr. President, I have only one observation to 

ike before asking a vote on the amendment of the Senator from 
Vermont. 

fhe amendment of the Senator from Vermont if adopted would 

rrv back to Japan $140,000 more than we received from her. We 

eived one-fourth of $3,000,000 from Japan, and then the four pow- 

. ours being one of them, by a negotiation made at home, set apart 

additional sum of $140,000 to the Government of the United 
<tates, the same sum to France, and the same sum to the Nether- 
ids, in consideration of supposed damages that had been sus- 

‘ined. The only consideration on our part to support that claim 

or supposed damages was the service of the Ta-Kiang and the Wy- 
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demnity the consideration of which had not been executed; it has 
not been said on other hands that this demand of ours was a rob 
bery from the Government of Japan. I beg leave to say in behalf 
of the committee that they have not taken either of these grounds 
about this matter. On the contrary the committee expressly say in 
the report: 


The convention of the 24th of October, 1864, is in all respects valid, and should 


| be executed in its true spirit and meaning. It has established by treaty the right 


ot all nations, perhaps, at least of all the powers having treaty relations with 
Japan in 1864, to the free navigation of the inland sea of Japan. And this is a 
very important result. This question, therefore, and the means by which its 
solution has been reached, must be considered as settled 

rhere we settled the question by this action which remains to-day 
unsettled otherwise than by thisaction; for if we hold on to our part 
of this three millions of money, can we in honor, in justice, or ac- 


| cording to our treaty agreement, also hold onto the open port? Now, 


ing and their crews. It was really intended to give them bounty- | 


oney, or prize-money, in consideration that the laws of the United 
states did not admit them to prize-money because we were not at 
ar with Japan when the Wyoming sunk the three ships worth 
~300,000 or more. We certainly do not wish to return that money 
‘0 Japan. I have stated twice or three times on the floor of the 
senate that the Government of Japan was willing for us to apply 
his $140,000 with its accumulations to the crews of the Ta-Kiang 


nd the Wyoming, because that government had the benetit of this | 


noney in the suppression of this rebellious Prince of Nagato, and 
« sustained herself through the services really of these ships. 
Yesterday, in order again to verify what I have so frequently 


ited here, I went to the Japanese legation, and in the presence of 


ihe honorable Senator from New Hampshire [Mr. ROLLINS] I asked 
e question of the chargé in charge of the legation, as I had before 
sked it of Mr. Yosheda while he was here, and he said, ‘* Certainly, 
1c Japanese Government is not only willing but anxious that the 
=140,000 should be paid to those gallant men who came to our assist- 
nee and enabled us to put down this rebellious prince.” I then 


sked him the further question whether it is true as was stated to | 


e time and again by the officers of that legation that the Japanese 
fovernment was put to the necessity of borrowing money at the rate 
10 per cent. for the purpose of meeting this demand. He said it 


us true in this way: that that government had to make a loan of 


$5,000,000, part for her internal purposes, part for war purposes with 
own daimios, $3,000,000 of 1t, however, to meet this indemnity 
ipon Which she paid 10 per cent. interest, including brokerage fees. 
lhe rate of interest was 9 per cent., but it cost her 10, and that 
mey was applied, and the debt was not yet all extinguished. 
had been struggling with it and trying to get rid of it, 
| make these statements again to the Senate, and for the last time, 
rder that the Senate may be perfectly aware of the state of facts 
far as they have been communicated to me. 
Some question has been made as to whether Japan would get this 
mney, Whether somebody else would not getit. One Senator thinks 
money is mortgaged to somebody. ‘There is not the slightest 
wdation in the world for that statement. The other day when 
some Suggestion was made that a lobby was working upon the Sen- 
te for the purpose of passing this bill I undertook to say that I did 


ot believe anything of that sort was existing, at least in favor of 


he bill; I donot know what may existagainstit. Imake nocharges 
lat anything does exist in the nature of a lobby against it, but cer- 
nly not in favorof it. Then the Senator from Missouri [ Mr. Vest] 
ut to me the question whether or not a Mr. Morrison, who is a young 
iwyer here in town, a very respectable gentleman, had not been 
aking briefs and sending them to members of the Senate, and the 
House too I suppose, in advocacy of this claim. I said that he had, 
is has been done in every case since I have been here of any impor- 
meeatall. It has been done in the Geneva award, done on the 5 


I will suppose that Japan wanted to close her open ports against 
us, the open port of Simonoseki in the inland sea, which is one of the 
most valuable of all the commercial ports that we visit; what objec 
tion could we make while we are holding on to this money if Japan 
should say ** Your commerce must be excluded from this sea?” We 
treat her as if she had no power and as if she had no rights, and 
almost as if she had no respectability. An engagement of this kind 
with any other power in the world would be observed by us with 
scrupulous fidelity. We claimed the port; we got it; Japan gives 
it to us, and that too in the face of the averment made in our con 
vention itself, section 3: 

3. Inasmuch as the receipt of money has never been the object of the said pow 
ers, but the establishment of better relations with Japan, and the desire to place 
these on a more satisfactory and mutually advantageous footing is still the lead 
ing object in view; therefore, if his majesty the ‘T'yeoon wishes to offer, in lieu 
of payment of the sum claimed, and as a material compensation for loss and in 
juries sustained, the opening of Simonoseki, or some other eligible port in the 
inland sea, it shall be at the option of the said foreign governments to accept the 


same, Or insist on the payment of the indemnity in money, under the conditions 
above stipulated 


We have accepted it by a treaty which accepts it. Now | will 
leave this subject with one siugle other statement. The committe: 
have considered that Mr. Seward, when he set this fund apart as a 
fund which had been received without just equivalent, set it apart 
really to be returned to Japan whenever the will of Congress should 
so express it. Committee after committee have considered the sub 


| ject, and no committee except the first one that ever acted upon it 
| and that acted before the entire money had been paid—have ever 


said return this money to Japan without interest. It has been said 
that I have been struggling for this report. I have been more iden 
tified with it by far than I desired personally to be. Ido not claim 
the credit of this report. I merely follow in a beaten track which fon 
eighteen years has been carved out by Senators and by gentlemen 
of the House of Representatives who have reported from the commit 
tees. The truth is that my personal view of the case was a more mod 
erate one than that stated in the bill; but when we came in commit 
tee to consider the whole question, we could not understand how w« 
could retain a part of this money and pay back the balance of it. 
The honorable Senator from Vermont says that this sum has been 
swelled by the mere necromancy of figures. I beg todiffer with the 
honorable Senator in that particular. It has been swelled only b) 
the fact that the Secretary of State went into the market and bought 
our bonds, and, as I read from Mr. Frelinghuysen’s letter the othe: 
day, paying all the way from one-eighth of 1 per cent. up to 16 
per cent. premium for these bonds in the market, This fund has 


| been treated precisely as if it belonged to a private individual 


er cent, bill, done on retiring efticers of the Army and everything | 


ven on cases that have been pending here in executive session, 

| have heard no complaint of that. But I stated that I sup- 

posed the Government of Japan had its counsel here as other lega- 
ions have. Well, even that statement was too strong a one, be- 
use to-day I received a note trom Mr. Charles Lanman, who I sup- 

pose is known to a great many Senators in this body, who has been 
| the time connected with the Japanese legation; and Mr. Charles 
inman says this: 


SENATOR MORGAN: Mr. Takahira is greatly troubled about the allusion to Mr. 
ison as having been employed as ‘‘ counsel.’ He thinks this wiil annoy his 
Z ument, as they have expressly declared that for this business they have not 
! ed any one. They of course appreciate what Morrison has done and all 
but on the special point of employing him they have acted as if they had no 


] 
»do so 


T seems to me that ought to clear up the conduct of the Govern- 
lent of Japan, Some Senators seem to be afraid to pay over the 
iuto the hands of Japan lest she might not dispose of it dis- 


ee I do not see any reason at all for treating Japan otherwise 

‘i We treat any other government. If we were paying this money 
0 the Government of Great Britain, we should never have any appre- 
¢ i about that government not receiving it, and there is just as 
ut om for apprehension that Japan will not receive it. 


Mr. President, one word as to the basis of this bill. It has 
said here on some hands that it was the restoration of an in- 
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kept in trust, and the Government has not hid away its talent in a 
napkin, but has performed a better part, going out and trying to 
make it useful. The fund stands here an entire sum, and why shall 


we take out a part of the interest unless we take out also a part of 


the principal? How can we reconcile it to ourselves to do this? 
Mr. President, we are dealing with a power which makes no harsh 
demands upon us, that has no willingness to be rough or complain 
ing toward us. We are dealing with a confiding and generous 
spirited foster child in this matter; and we have no answer to make 
to our constituents about this thing and never will have or to any 


| person else if we refuse to pay the entire sum. We shall not be 


called in judgment about it except by the monitor within which will 
always ask us the question, whether in dealing with a power that 
is not able perhaps to handle us either in diplomacy or war, we have 
exhibited that high and magnanimous spirit which ought always to 
illustrate the character of American legislators. 

Mr. MORRILL. Mr. President, to use the language of a late Sena 
tor from Massachusetts, Senator Sumner, the preposterosity of pay 
ing interest on this sum will appear by a rough calculation of what 
is proposed, If we were to pay only 5 per cent. interest on the sum 
for fifteen years it would be a less sum by some $400,000 than is here 
proposed to be turned over. If we were to pay only the amount that 
we now pay for our borrowed funds it would be less by $575,000 
If we were to pay what England pays on her public debt it would 
be still less. But if we were to pay what Japan is represented to 
have paid then in order to really reimburse her we ought to pay 
about $3,400,000 or $3,500,000 to Japan. 

Mr. MORGAN. Now, will the honorable Senator allow me to ask 
him if we return the $785,000 or the $645,000, whichever we please 
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to return, whether we shall not have made for ourselves a million | invested in Great Britain’s consols or in Peruvian bonds or any other 
dollars by the use of this money which Japan is rightfully entitled to? | securities that are current upon the face of the earth. 

















Mr. MORRILL. We have not made a picayune out of it. Mr. MORGAN. 

Mr. MORGAN. 
be canceled and extinguished. 
anese money, aS We Bay. 

Mr. MORRILL. But the money was all the time in the Treasury 
of the United States, if we choose to call it a debt to be repaid, but 
it never was a debt. All there is about it is a certain sentiment, 
which I feel myself, and I am willing to gratify to the full extent by 
returning every dollar that we received from Japan; and if Japan 
is under any obligations to the Wyoming for any service that the 
Wyoming may have rendered let her pay it. I understand from the 
Senator from Alabama that her minister declares that the govern- 
ment there are quite willing to compensate the officers and crew of 
the Wyoming. Imfso, let them do it; we are under no obligations in 
that reward. 

Mr. MILLER, of California. She has done it. 

Mr. MORRILL. But I do not desire to continue the discussion. 

Mr. INGALLS. Mr. President, the extraordinary statements made 
by the Senator from Alabama illuminate one phase of this ques- 
tion that has thus far eseaped attention. Japan is a nation with 
which we have long maintained friendly diplomatic intercourse ; 
she has a minister resident to our Government, and during the long 
period that has intervened since this money was paid it never has 
been made the subject of diplomatic intercourse. Not soe muchas a 
note has been transmitted by the Japanese minister to the Depart- 
ment of State, and during that time we are also informed by the 
Senator trom California, so great has been the satisfaction and con- 
tidence of the Japanese people with our Government that commerce 
has annually increased until it now reachesan aggregate of fifteen 
millions per annum, 

But for the first time, and as an innovation in diplomatic inter- 
course, we are told to-day that the Senator from Alabama has been 
conducting negotiations with a foreign power through its minister 
resident here. 

It is usual, Mr. President, when governments desire to communi- 
cate, to have that intercourse between the agents of the powers them- 
selves; but here, for the purpose of causing the passage of a bill to 
restore a million and a half of money to the Japanese Government, 
the Senator from Alabama comes here and assures us on his personal 
statement what has been a communication from the Japanese minis- 
ter, and gravely asks us to accept as the will and expressed wish of 
the Japanese Governinent a statement made privately to him by the 
Japanese minister, and supplements that with the further extraor- 
dinary confession that the Japanese minister is willing to bind his goy 
ernment by a statement to the Senator trom Alabama that the Goy- 
ernment of Japan is entirely content that $140,000 shall be set apart 
to pay the Government of the United States for the time and labor 
and expense incurred in Committing the original robbery. 

Mr. MORGAN. ‘The Senator from Kansas will allow me. He has 
been absent during this discussion, and he does not know the fact 
that this question has been asked me on the floor of the Senate 
whether the Japanese Government or its representatives here were 
willing that this money should go to the Wyoming and the Ta- 
Kiang. The question has also been asked as to how much interest 
Japan had been paying forit. I therefore took the liberty of inform- 
ing myself about it, 1 trust without any breach of the decorum of the 
Government of the United States toward the Government of Japan 
So far from doing it in private, another honorable Senator was pres- 
ent at the time who sits just in the rear of the Senator from Kansas. 

Mr. INGALLS. I think it was a “liberty.” I think the Senator 
trom Alabama has properly characterized it as a “liberty” to con- 
duct as a Senator or as a citizen an assumed or pretended negotia- 
tion with the representative of a foreign power upon a measure pend- 
ing before Congress for adjudication. I should be surprised, Mr. 
President, to hear that characterized otherwise than asa “liberty.” 

If this is to be the subject of negotiation between these two powers, 
if the United States in connection with Great Britain and France 
has extorted $3,000,000 from a friendly independent power, and we 
are asked as a matter of national comity to return that money, does 
not the gravity of the subject require that there should be some 
formal announcement of the desires of the Japanese Government, and 
that we should have something more than the whispered results of a 
private conference between the Japanese minister and the Senator 
) If those statements were worthy of being com- 


They have been bought with Jap- 


trom Alabama ! 
municated to Congress, they were worthy of being communicated 
through the ordinary channels of diplomatic intercourse. It is not 
becoming, it is not appropriate, it is not fitting that argument should 
be introduced here for the purpose of influencing legislation, derived 
in this manner from the representative of Japan. 

Now, Mr. President, either the money that is the subject of this 
discussion belongs to Japan, or it belongs to the United States Gov- 
ernment. There is no use in mincing matters about it. It is in the 
custody of the Secretary of State, and I say, asa primary proposition 
bearing upon the question of the amount to be refunded to Japan 
in case anything is to be restored, that the Secretary of State had 
no more right to invest that money in Government bonds than he 
bad to buy hogs or corn with it. It was an unauthorized and un- 


Will the honorable Senator allow me to ask him 


The Senator himself proposes that the bonds shall | if that be so, if he had no right to invest the money, are we entitled 


| as a government to the interest that has accumulated ? 


j 


| 
| 
| 


| 


j 


Mr. INGALLS. That question of interest is jugglery, is legerde- 
main; it is a trick of book-keeping. There has been no more money 
earned as interest on that Japanese indemnity than there would have 
been if it had been simply a computation made to-day in the Senate 
Chamber. It isidle to talk about that money having earned interest, 

Mr. MORGAN. The Senator knows, I suppose, that this money has 
been invested and reinvested from time to time in our bonds whieh 
otherwise would be outstanding in the hands of other persons. If 
we now cancel those bonds, do we make a million dollars by it? 

Mr. INGALLS. It is, as I said before, a trick of book-keeping 
There has been actually no interest whatever earned by that money, 
It was paid, if at all, to the Secretary of State as a custodian. He 
became the depositary, and without the authority of Congress he had 
no right whatever to invest it in bonds of the United States. It was 
unwarranted, it was beyond law, it was without authority and 
without sanction; and if we commit ourselves to the idea that a 
servant of the Government, an agent, a minister, can bind the Goy- 
ernment of the United States without authority of law to the pay- 
ment of interest and to the payment of premium upon bonds in 
which money may be invested, we shall certainly establish a very 
vicious and a very dangerous precedent. I deny it. I should like 
to have the promoters of this bill show me the authority, the sanc- 
tion of law, the statute under which the Secretary of State so far 
ventured to transcend his powers as to put that money in bonds of 
the Government of the United States. He had none, and I shall 
listen in vain for any Senator to tell me that he had the authority. 

Then, sir, if he had not the authority, if he had not the warrant 
of law, and if this question of interest is merely a question of book- 
keeping legerdemain, who shall say here that in law or in equity 
or good morals or sound sense or national comity we are bound to 
return to Japan not only the $785,000 that they say with a psendo- 
philanthropy we robbed from her but the interest that has all the 
time been accumulating and the premiums that have gone up from 
one-sixteenth of 1 per cent. to twenty cents on the dollar ? 

Mr. MORGAN. Will the honorable Senator allow me just a mo- 
ment to inform him what authority there was for this investment? 

Mr. INGALLS. Yes, sir. 

Mr. MORGAN. This investinent was made by Mr. Seward and 
has been kept up by all the succeeding Secretaries of State on the 
books of the Treasury and this fund has been reinvested from time 
to time as the interest was collected. Mr. Frelinghuysen says: 

[nvestinents have been made from time to time, under the direction of the Se: 
retary, Who enjoined economy in purchases of bonds. Such has been the custom 
of the Department with reference to the Geneva award, Chinese and other inden 
nities of lesser importance 


Mr. INGALLS. A reprehensible custom, 

Mr. MORGAN. It may be; Tam not responsible for it. 

Mr. INGALLS. A reprehensible custom that has no sanction any- 
where, and because it has not been before rebuked now returns to 
plague us. IT should like to have the Congress of the United States 
now say by its vote that its agent and minister, designated for a par 
ticular purpose, cannot transcend his function and invest money re- 
ceived as the custodian of the United States in bonds of the Govern 
ment and commit the Government to the payment not only of interest 
but of premiums. Suppose it had been invested in Peruvian bonds, 
or Turkish bonds, or bonds of the Khedive, and they had receded 
down to the zero point, upon the same arguinent that is advanced 
here in support of this most preposterous and indefensible theory we 
should be called upon to make a reduction and pay them nothing. 

There is no theory in logic or in morals wpon which this claim can 
he sustained, none whatever; and I shall hope before this bill is 
finally disposed of that the amendment offered by the Senator from 
Florida may be submitted, in order that we may have a direct vote 
upon the question whether or not the original sum shall be returned 
without principal or interest. I want to sey one word further upo! 
the question of the reservation of the amount that is deemed to be 
necessary to pay the oflicers 2nd men of the Wyoming and the Ta 
Kiang. Ithink I have never heard anything more exquisitely lu 
dicrous in morals than that. The platform upon which we stanc 
on this matter is of high national honor. Here is a weak, defens 
less power, a foster-child, the Senator from Alabama assures us, [red 
whom, in connection with other great powers, we have unjustly es 
torted, by highway robbery as it were, a totally unjustifiable sui 
of money, for which there was no warrant in law or in morals, the! 
we have now placed in the Treasury end are expected to return. 
We are bound, as the Senator says, in honor to return it. It is @ 
question of honor among thieves. We have stolen this money and 
we must make restitution. 

Mr. MORGAN. I hope the honorable Senator does not represent 
me in that category. If so, he is entirely mistaken. 

Mr. INGALLS. ‘I labor under the disadvantage of not having 
heard the debate; I am merely assuming the principle on whieh th 
bill proceeds 

Mr. MORGAN. 





The bill does not stand on that principle at all, 


warranted act, without sanction of law. He might as well have | that there was any robbery when we got it or a mere question of 
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jonor when we return it. 
ears ago. 

that we should receive an open port as a material compensation for 

the money. The very thing we desired was the open port, in prefer- 
nce tomoney. Therefore I think it is a matter of contract, not 
erely a matter of honor. I never assumed that we robbed Japan 
it of anything. On the contrary, this committee were very careful 
ot to place the slightest impeachment upon the conduct of any of 
ir officers or our Government in the manner of deriving this fund 
rom Japan. We think we put it on ground that is just and honor- 
ile to all sides. 

Mr. INGALLS. I have no doubt the Senator from Alabama was 
ery ingenious and that he placed the report upon the most easily 
efensible ground that he could ascertain and discover. But this 
yestion is not new to me, Mr. President; I have heard it discussed 
ession after session for many years in this body, and the statement 
is always been made that this money was an unjustifiable and 
ndefensible extortion from Japan. 

Mr. MORGAN. There is not one word of that sort in this report. 

Mr. INGALLS. I dare say. I have not read that report. 

Mr. MORGAN. I am sorry you have not. 

Mr. INGALLS. But still, whetherit is in this report or not, it is 
the basis upon which this return can be made and only made, because 
f we got the money rightfully we ought to keep it, and unless we 
id get itrightfully we extorted it, we took it by violence, we took 
t through injustice; and yet what is gravely proposed, even upon 


We got it under a treaty made eighteen 


he theory that the Senator from Alabama now maintains, that we | 


ook this money upon a contract, which contract has been fulfilled, 
uuely, that in consideration of the opening of certain ports for 
endly commerce all these past offenses were to be condoned and 
orgiven. The Senator says it was a contract that has been per- 
formed by Japan in good faith, and yet he proposes now to say that, 
though Japan has performed her part of the contract and has opened 
er ports for friendly commerce, so that now we stand on an equal 
footing with the most favored nations, we will retain out of this very 
oney that was so taken from Japan asum sufficient to pay the 
iflicers and crews of these men-of-war for performing these acts of 
njustitiable violence upon that weak and defenseless power. 
| have sometimes heard of wrong-doers making restitution ; but 
that a man should rob a bank, or as a foot-pad on a highway relieve 
traveler of his watch and his purse, and afterward repent and go 
» him and say, ‘‘I propose to make restitution, but I will reserve 
nough out of my booty to pay me for the time and expense I incurred 
hile robbing you”—— 
Mr. HALE. Or ‘of aman I hired to do it.” 
Mr. INGALLS. Or ‘‘hired a man to do it, or of a horse killed 
le he was riding to the scene of the encounter.” That is morality ; 
it is lofty national honor! 
fhat is the platform on which a great friendly, noble power can 
tund when dealing with a weak and defenseless nation like Japan, 
foster child. We are acting, I think, the partof a step-father toward 
foster child. 
Mr. MORGAN. TheSenator, however, forgets the fact that $140,000 
not come to us from Japan, but came from the other four powers. 
Mr. INGALLS. Itispartofthesame robbery; it came fromthe same 
ransaction. Whether it came from the other powers or from Japan, 
| came ultimately from Japan as a part of the original transaction 
il proceeding ; and it is a very fine distinction that proposes to 
parate and segregate the $140,000 from the $785,000 that we re- 
eived as indemnity. If Japan has fulfilled her contract, give her 
ack the money ; and if she has not fulfilled her contract, then 1 
tain the money ; but do not stand on that platform of pretense and 
fleetation of superior virtue and honor to our confederates in the 
transaction which extorted this plunder, and return a part of the 
oney and retain enough to pay us for the trouble and loss and 
pense we had while we were robbing the power. 
I think, Mr. President, that I have never known a more shining 
lustration of pseudo-philanthropy than is presented by this bill. 
lhere is no necessity for any refinement of morals about it, and there 
sno necessity for the high pretensions of extraordinary virtue that 
iave been made here about it. It is a plain, simple transaction. As 
| said in the beginning, either Japan has the title to this money or 
the United States Government has it; and if Japan owns it it ought 
0 be returned to her plain and simple as we received it, and if the 
nited States Government owns it, it ought to be retained. 
Mr. HAWLEY. Mr. President, I am happy to agree in large meas- 
with the Senator from Kansas. I think this money ought to be 


epaid. I think we ought to repay the whole of it, and if we desire 4 


compensate our sailors who were engaged in this attair we should 
‘olf out of our own pockets. I intend to propose an amendment to 

first section, and if the bill shall end with that section I shall be 
rntirely content. I do not offer it now; Ido net know how many 

endiments are pending; [have been away for aday ortwo. I will 
tad ny amendment to be offered at the proper time hereafter : 


‘hat the President be, and he ishereby, authorized and directed to repay to the 
‘rovernment of Japan the sums heretofore paid to the United States, and known 
a8 Ue Jupanese indemnity fund, with interest at 5 per cent. from the time said 
obeys were received by the United States to the time when they shall be r 

irhed to the representatives of Japan 


\nd T would stop there and let this juggling book-keeping account 
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go. As for handing over the bonds to the Japanese Government to 
sell at a premium of 16, 18, or 20 per cent. in the market, I do not 
believe there is any sense init. That book account is our matter ; 
it is none of theirs. We may as well pay the money with reasonable 
interest, averaging what we have been able to get money for ow 
selves, so that the transaction shall be equitable and fair, and then 
burn up the bonds if you choose. I put the interest at 5 per cent., 
I do not care whether it is 44, 43, or 5. It should be what would 
seem to be a fair average of the interest we have been paying dui 
ing this time. I think that would be a fair settlement of the trans 
action. 

I think the Senator from Kansas is slightly in error in saying that 
we have had no benefit from this money, and that it is a mere mat 
ter of book-keeping. We have had the money in our hands, and 
have taken some of our own bonds out of the market when but for 
this transaction we should have been paying to A, B, and C, citi 
zens of the United States or of foreign countries, this very identical 
interest. So, 1 think, we have in reality made something by it. We 
have had the use of the money for these sixteen or seventeen years. 

Mr. HALE. Mr. President, I have known something of this claim 
and the persistency with which it has been pushed before one branch 
or the other of Congress for ten years. My mind has been disturbed 
by a good many such doubts as have forced themselves on the mind 
of the Senator from Kansas who has justspoken. It has to me been 
a matter fraught with suspicion that this claim has not been urged 


|in apy way through the diplomatic intercourse existing between 


this Government and Japan. I have never known in any experience 
or observation of mine of a claim of this magnitude, or a half or a 
quarter or a tenth of it, where it has been to the interest of one 
government to collect it of another, that it has not been the sub- 


ject of continued and pushing and persistent claim through the dip- 


lomatie agents of the government seeking to collect it, and I donot 
know in this matter that it has had any such intervention, or that 
there has been anything of diplomacy invoked. But‘of one thing 
Iam certain. If there is any place to stand in opposition to this 
claim it is in opposition to it in toto. If it is to be paid, it is clear 
tome that it should be paid with every possible accumulation from 
it, and that none of it should be taken to pay the agents who were 
instrumental in exacting it. 

Mr. MAXEY. Right on that point I beg to make a suggestion. | 
agree with the Senator from Maine, that if this is to be paid at all, 
(and that is the first question,) all of it should be paid. Then I 
would ask why the Senate now should attempt to revise the action 
of the President and Senate taken twenty years ago, without a soli- 
tary additional fact before us that was not before them at the time 
the matter was settled? 

Mr. HALE. That is a very grave question for the Senate to con 
sider; butif money is to be paid, I would not have it reduced in a dol 
lar. If the money is to be paid back because it is owed to Japan, pay 
it all and have no haggling about reducing it. Let us pay to the 
crews of the two vessels whatever is due to them, or is fitting to be 


| paid to them without being due, from our own Treasury after this 
| inatter is closed up, and strike out all except the first section of this 


bill. An amendment which I offered yesterday leading in the dires 
tion which the mind of the Senator from Connecticut [ Mr. HAWLEY ] 
runs, provides : 

That the President be, and he is hereby, authorized and directed to pay to the 
Government of Japan all avails resulting fron the sale of the bonds now under 
the control of the Department of State and known and designated in the accounts 


and reports of said Department as the Japanese indemnity fund, and said bonds 
shall be at once sold in open market; and all payments to Japan under the pro 
Visions of this act shall be made by the United States, in legal coin, through its 
minister to Japan, directly to the Japanese Government 

I do not care whether it is paid there or here, but let 
directly over, the whole amount. Now | disagree wholly with the 
Senator from Kansas on the question of interest. When this money 
was put in the control of the Secretary of State it was a fund clearly 
and easily ascertainable and was paid over asa fund. The United 
States used that money in reducing its obligations; it went into 
open market and it bought bonds of individuals or of corporations 
or of whomsoever might hold them, to whom the Government was 
paying interest, and if the fund had not been so invested the United 
States would have gone on from that day to this paying those bonds, 
provided they were long bonds, as they are, and could not be re 
deemed; and to me it is as plain as it is that we should not reduce 
this fund by paying the two vessels’ crews that we should pay what 
ever these bonds are worth now. I would not send them abroad. 
I would not have them carried over there to be hawked about; but 
whatever those bonds may be, whatever the system of book-keeping 
may be that has been kept, they, as they stand to-day, being the 
fruit of the original payment of the Government of Japan, I would 
sell them, and the amount to be realized, including interest, I would 
pay over to Japan to make her as nearly whole as we can. If we 
pay it all we do nothing more than fail to take advantage of what 
we ourselves have saved by failing to pay interest elsewher Phat 
is my theory of the transaction. 

Mr. MORGAN. Mr. President, the committee have not treated 
this asa claim against the United States pressed by Japan; the) 
have not treated it as that which the Government of the United States 
owes to Japan; but we have treated it precisely as the Government 
has treated it, 
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and observed on all occasions. It segregated this fund when it re- 
ceived it, put it at work bearing interest, of course with the expec- 
tation that some time or other Congress would decide whether the 
money should be covered into the Treasury or should be returned to 
Japan, and with that declaration also accompanying the act of the 
Secretary of State. So the committee have not considered this in 
the ordinary light of a debt or demand in favor of Japan against the 
Government of the United States, or one that Japan was required to 
press by diplomacy or by any demand upon our Government, for our 
Government declared its own policy, and we are merely trying to 
execute it. 

Mr. ALLISON. 

Mr. HAWLEY. 
printed. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The amendment will be received and printed. The question 
is on the motion of the Ser~tor from Iowa. 

The motien was agreed to, and (at five o’clock and four minutes 
p. m.) the Senate adjourned. 


I move that the Senate do now adjourn. 
Pending that, I submit an amendment to be 
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The House met at eleven o'clock a, 


Rev. F. D. Powrr. 
Phe Journal of yesterday's proceedings was read and approved, 


m. Prayer by the Chaplain, 


ELECTION CONTEST 


Mr. CALKINS. I suppose, Mr. Speaker, the contested-clection 
case of Mackey vs. Dibble comes up as unfinished business. My 
triend from Ohio [ Mr. ATHERTON ] is ready to proceed, I understand. 

The SPEAKER. The gentleman from Ohio is entitled to reeogni- 
Tion, 

Mr. ATHERTON. Mr. Speaker, it is my purpose to discuss in a 
calm and deliberate way the real questions that come before the 
Hlouse in this ease. We are the judges of the elections, returns, and 
qualifications of our fellow-members. Irrelevant and unprotitable 
disputations have been to some extent indulged in. I desire to 
avoid the same and address myself at once to the real and important 
issues of the case. 

It has been charged by the Republican members of this House that 
we feared discussion and tor that reason have used the parliamentary 
expedients at our command to avoid it. 

I answer we have not feared discussion, but we have feared that 
the important questions presented would be neither fairly considered 
nor properly determined by the Republican majority of the other side 
of this Chamber. You have not acted impartially. You say you 
want discussion; that the same is necessary to elucidate the truth ; 
that you are not sufficiently informed to decide the case; and yet, 
before you have heard the whole case, before you have considered it, 
vou cheer every sentiment which looks to the seating of one of the 
litigants as against the other. What faith would a party to a suit 
have in the fairness and impartiality of a court or jury who would 
cheer and applaud one of the parties as against the other? 

Mr. Dibble is the sitting member. He possesses the ordinary cre- 
dentials of a Representative of a sovereign State to a seat in this 
House. He has the full right prima facie to the place and cannot be 
unseated unless his opponent showsa paramount and superior right. 
The sitting member cannot be ousted by reason of any supposed 
weakness of his title. The contestant must overcome his prima facie 
case by evidence of a convincing character—by a fair preponderance 
of the evidence. 

And on the threshold I ask the membership of this House, sitting 
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| him a notice of contest. 
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a have framed, and in their absence courts have deter. 
mined upon certain rules to protect the integrity of testimony. These 
rules have existed from time immemorial. They have been found 
essential to be observed in the due administration of justice. They 
are not altogether technical in their nature, but material, and their 
willful violation by interested parties has always induced courts to 
suppress them upon the motion and at the instance of the adverse 
party. Ifit shall be found in this case that an interested party has 
so invaded the sanctity of the testimony and broken down the safe- 
guards of its integrity that it is unreliable, and under the rules 
sanctioned by experience of courts should be suppressed, then noth- 
ing is left in the case other than to dismiss it or remit the parties to 
their rights to retake it and present it untouched and unpolluted for 
our inspection and action. 

To understand the facts, to apply the wholesome rules of the law 
to them, and to reach an enlightened judgment in the contest, let us 
go back a little. 

M. P. O'Connor and E. W. M. Mackey were opposing candidates 
for Congress in the second Congressional district of South Carolina 
at the November election of 1880. O’Connor was declared elected 
and received from the governor of the State the ordinary certificate 
and credentials as a member of this House. 

On the 22d day of the same month Mr. Mackey duly served upon 
On the 22d day of December following 
O’Connor filed his auswer, denying the allegations of the notice and 
setting up some new matter by way of confession and avoidance, 
and on the 3d of January, A. D. 1881, the contestant and contestee 
entered iuto an agreement in writing, relating to the contest, as fol- 
lows: 


Agreement between contestant and contestee in the matter of the contest of E. W. 
M. Mackey against M. P. O'Connor for a seat in the Forty-seventh Congress 


of the United States. 

In the matter of the contest between E. W. M. Mackey and M. P. O'Connor for 
the seat in the Forty-seventh Congress of the United States as the Representative 
of the second Congressional district of South Carolina, it is agreed by and between 
the parties to the said contest: 

First. That witnesses may be examined by either party to the contest upon such 
verbal notice only as may be necessary to secure the attendance of the opposite 
party at the examination of such witnesses, both parties waiving the notice in 
writing ae by law. 

Second. That for the convenience of both parties, and the better to enable then 
to take such testimony as may by them be deemed necessary, all limitations as to 
time are hereby expressly waived, and testimony shall be taken at such times as 
may be agreed upon by the parties to said contest. 

Third. That the presence of the opposite party, in person or by counsel, at thi 
examination of any witness by the party by whom such witness may have been 
menage shall be distinctly understood aud accepted as a waiver of any irregu 
arity as to notice or time. 

Fourth. That inasmuch as both parties intend to have the depositions of many 
of the witnesses taken in short-hand by a stenographer, which will render it im 
— for such witnesses to subscribe to their depositions until the same shal! 
6 written out, Which in many instances cannot be done tor some time after such 
depositions shall have been taken; and ipasmuch as the signatures of the wit 
nesses in such cases could only be procnred by requiring a second attendance ot 
such witnesses at considerable inconvenience and expense to all parties interested 
therefore in all cases where a deposition is not subscribed to by the party making 
the same the signature of such witness is hereby waived. 

January 3, 1881. 

E. W. M. MACKEY. 
BOB’'T CHISOLM, 
Att'y for Hon. M. P. O' Connor 


It will be observed that by the terms of the contract the testimony) 
of the witnesses was tobe taken by a stenographer, and that on ac 
count of the inconvenience of recalling the witnesses their signa- 
tures were waived. This waiver and the waiver of notice to take 
depositions when the opposite party appeared, and all limitations as 
to time, were the changes from the ordinary rules of procedure in 
such cases authorized and legalized by the contract. No others were. 

Shortly after the making of this agreement the contestant pro 
ceeded to take testimony in chief, and I infer some time in February 


| completed the same, for I find that contestee then commenced to 
| take testimony on his behalf. 


as judges under the Constitution, upon the solemnity of their official 


oaths, with a proper sense of their responsibility to the country and 
the God of the universe, to give to the case their discriminating judg- 
ment and render a verdict in accordance with the law and the testi- 
mony, unmoved by prejudice or passion and unswayed by partisan- 
ship. 

What are the questions that come before us as members of the 
House? They involve the respective claims of Mr. Mackey and Mr. 


Dibble to represent the second Congressional district of the State of 


South Carolina. Let us investigate them logically and judicially. 
The first step a court would ordinarily take in dealing with like ques- 
tions would be to examine the evidence and see what it proved. 
But if allegations were made that the pretended testimony had been 
tampered with by one of the parties who improperly obtained pos- 
session of it before it was completed, that interlineations had been 
made, that portions of it had been stricken out, and these charges 
were sustained by some testimony, then the first thing to be done 
would be to investigate the charges and examine the proof in rela- 
tion to them, and if the surreptitious possession had furnished the 


opportunity for corrupting the testimony, to suppress it and give | 


the parties an opportunity to retake it if they chose, or, if they did 
not so elect, to decide the case as if no such evidence had ever been 
taken. 


Shortly thereafter, perhaps almost concurrent in time, O'Connor 
took sick, he got worse, became wholly incapacitated from giving 
attention to his contest, and was snatched from the arms of family 
and loving friends by death on the 26th day of April, A. D. Isl. 
At that time his testimony was incomplete. He had been able to 
give the contest no attention from the time he tirst became ill. His 
son, Charles O’Connor, in his aftidavit says: 

That for several months next previous to his death deponent’s father was | 
poor health, really sick, and suffering while going about and attending to the dis 
charge of his official duties ; but that after the 12th day of February, 1881, he was 
confined to his chamber, unable to go out, or do anything whatever; deponen! 
further says that in consequence of his impaired state of health bis father = 
almost wholly unable to give any personal attention to the said contest, ce tainly 
not the attention which it required, or even to superintend or direct the course ir 
his attorneys, and in consequence thereof the work had to be done by differen 
gentlemen, remote trom each other, without opportunity of conference and or 
sultation, and he was therefore deprived of the opportunity of correcting man) 
gross errors and misstatements in the case of the contestant. 

Mr. J. W. Whaley, of counsel for O'Connor, in his atiidavit also 
informs us that Mr. M. P. O’Connor died in the latter part of Apri. 
1881, and for some time before his death, and just after the oe 
on his side was begun, it became evident that he could not live a 
longer, which fact induced much Inkewarmness on the part of lis 
friends and witnesses. ae 

These statements goto show that the testimony was taken unde 
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-ircumstances not conducive to the elucidation of the whole truth on | 


the part of O'Connor. That the same was incomplete and unfinished 
it his death and should have been allowed and authorized to be com- 
pleted by O’Connor, or whoever succeeded to the office by reason of 
his death. 

And here I desire to call attention to a publication put forth very 
recently by the apparent authority of a member of this committee, 


| 


published in the leading newspapers of the country and published | 
under the authority of the Congressional committee of the Repub- | 


lican party. By it they attempt to justify their unusual and revolu- 


tionary action in this House in repealing, not according to our rules, | 


but against their provisions, the rules of the House. 

Thisstatement purports to contain the factsrelating to the Mackey- 
o’Connor contested-election case; purports to have been prepared by 
Mr. MILLER, of Pennsylvania; is indorsed and putin cireulation by 
the Republican national committee. 

Such a statement should be truthful. It is in fact disputed in a 
point most material, That pretended statement of facts contains an 
allegation that the contestant and contestee had both completed 
their testimony in chief in the case before the death of O’Connor. 

[ find that alleged in the pretended statement of facts published in 
the New York Tribune—I have it in my hand—under date of April 
29, 1882. It was on the same day published in the National Repub- 
lican. It untruthfully says that the testimony was completed in 
chief on both sides oles the death of O’Connor. 

But this, Mr. Speaker, is only one of the many things that state- 


ment contains which a member of the Committee on Elections of 


this House should not have given to the country, at least in that 
form, 

Mr. MILLER. I desire to ask a question, if the gentleman from 
Ohio will permit me to interrupt him. 

Mr. ATHERTON. No proper question is an interruption. 





Mr. MILLER. Will the gentieman state to the House the char- | 


wter of the evidence which was taken by Mr. O’Connor’s counsel 
ifter the death of Mr. O’Connor, and whether a single line of it dis- 
puted the fact that Mr. Mackey had received 879 majority according 
to the returns made by the Democratic precinct managers ? 

Mr. ATHERTON. We will come to that in due course of this dis 
cussion, Ihave said nothing on that subject, but when I come to 
it 1 will answer the gentleman. 

Mr. MILLER. The gentleman stated that I made a declaration 
which was not correct. I want him to state a single one of the ten 
witnesses which he claimed yesterday had been examined after that 
late who testified to a single thing material to this issue. It was 
lan attempt to show that the Republicans had intimidated the 
Democrats in the State of South Carolina. 

Mr. ATHERTON. Yes; but we are not on that part of the case 
now. I will ask the gentleman a question. Did he give to the coun- 

ry this language: “After the testimony in chief on either side had 
wen completed, Mr. O’Connor, on April 26, 1881, died?” Did he give 
that language to the country ? 

Mr. MILLER. I did, Mr. Speaker. 

Mr. ATHERTON. Very well. Now, here is the record of this case, 
ind I call the gentleman’s attention to the testimony taken by Mr. 
(YConnor. I call his attention first to the fact that there is no evi 
dence that O’Connor might not have taken the testimony of a hun- 
dred additional witnesses if he had lived, and further to the fact 
this discloses, that even after his death his attorneys, seeming to sup- 
pose it necessary, in order to vindicate his case, that they should take 
additional testimony, did actually take the testimony of eleven wit- 
esses Whose testimony is important; and in the face of that fact the 
gentleman now puts before the country (and I do not question his 
uotive) a statement which was untrue in point of fact and was a 


ee 
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And then he goes on and names the witnesses who were examined. 
Then says the notary: 


I caused the testimony of said deponents—— 


Mr. MOULTON. [rise to a question of order. ‘The House is in 
such disorder that we cannot hear the remarks of the gentleman from 
Ohio. 

The SPEAKER. The point of order is well taken. The House 
will be in order. 

Mr. ATHERTON. Ye judges of this election, please hear me now, 
while I read this : 

That I (the said notary public) caused the testimony of said deponents, with 
the questions propounded to them by the counsels and agents of said contestee 
and late incumbent, M. P. O’Connor, and by E. W. M. Mackey, the contestant, to 


be reduced to writing in my presence and in the presence of said deponents, and 
of the counsels and agents of said contestee, &v. 


That is to say, the testimony of the eleven witnesses. But now, 
passing over that to what I had proposed to say in reference to the 
next point found in the history of this case, here was the fact of 
Mr. O’Connor having died after a long illness, and being able to give 
little or no attention to the taking of testimony in his case, it being 
committed to incompetent hands, so far as his own son and some others 
were concerned, though not in all instances; and the fact that he 
could not have an opportunity himself to supervise the testimony 
before his death was unfortunate, and also the fact that he died be- 


| fore it was completed, and these are all circumstances to be looked 
| to when giving effect to the question of determining the value of 
that testimony. So, when we come to consider this testimony, either 


with reference to its intrinsic value or with reference to how it has 
been manipulated, the matter becomes one of vital importance in 
connection with this case. 

The depositions that I have referred to were taken on the 17th, 18th, 
19th, and 20th of May, and are found in the record, commencing on 
page 691; and Mr. Mackey himself took depositions on the 10th of 
May, on the 19th of May, on June 2, and on June 7. I believe it is 
not contended that these depositions were taken in reply, and they 
are a part of the testimony that so far as I have ever been able to 


| tind out the committee have considered in the case, notwithstanding 


the fact that they were all taken after the death of Mr, O’Connor 
Mackey took the testimony of nineteen witnesses after O’Connor 
died, and their depositions are put into this record, and have never 
been ruled out, and so far as we know are a part of the testimony 


| upon which the committee predicate their report. 


On the 9th of June, two days after this last testimony was taken 
on the part of Mr. Mackey, Mr. Dibble was elected to fill the sup 
posed vacancy. At that time we are unable to tell exactly the con 
dition of the testimony in this case. Very little of it appears to have 
been then written out or in any other form than the stenographer’s 
notes, 

Here, let me say, every lawyer will admit that the death of O’Con- 
nor cut off the power of anybody to act as his attorney, and that 
nothing could be done by virtue of any agreement with O'Connor 
or authority from him atter the day of his death. Whatever was 


| done after that time by any person assuming to be his agent or at 


uaterial thing to be considered in connection with the justification | 


of the Republican party for its action in the premises. 
Mr. MILLER. Will the gentleman state the character of that tes- 


timony ? 


Mr. ATHERTON, Thatis not material. The question is whethes 
the testimony was completed, and the way to find that out was to 
iscertain whether O’Connor had declined to take further testimony 
fore his death. And not only did he not declare that he had con- 
luded his testimony—did not decline to take any more—but the fact 
sapparent here upon the very face of the record itself that his attor- 
iey went on and assumed to take testimony after his death. And, 
by the way, about one hundred pages of this record are not pretended 
to be material, but they are a part of the record, and are the testi- 
mony of witnesses sworn and examined after the death of O’Connor, 
and not a single word of it has ever been ruled out at the instance 
1 any member of the committee, or at all, from that day to this, 

Mr. * laa That is entirely in rebuttal, and is not by any means 
material, 

Mr. ATHERTON. Everything in the way of evidence is imma- 
terial in the eyes of the gentleman when there is a legal objection 


to it 


it. That is one of the troubles in this case. 

But, before I go away from that point, I want to call the attention 
of the House clearly to this portion of the record and to facts con- 
ected with it as they appear therein. I call attention now to page 


of the record, commencing on page 706, in the following language : 


[n the matter of the contested election in the second Congressional district of 


South Carolina, 


torney was done without authority, and the act was void so far as 
he or anybody else that succeeded to the seat might be concerned 
That is a plain legal proposition and certainly nobody will dis 
pute it. 

What was done with the testimony taken by contestant, and after- 
ward written out by the stenographer? Mr. Dibble has succeeded 
recently in procuring from Mr. Hogarth a statement, and the same 
is as follows: 


PHE STATE OF GEORGIA, Richmond Count 


Personally appeared before me, a notary public in and for the county of Rich 
mond, E. H. Hegarth, who, being sworn, says that he was a resident of the city 
of Charleston, State of South Carolina, during the year 1881, up to the 30th of Sep 
tember; that deponent held the oflice of notary public during said time, and was a 
stenographer by profession; that he was employed by E. W. M. Mackey, esq., as 
stenographer and notary public in the contest between E. W. M. Mackey and M 
P. O'Connor for a seat in the Forty-seventh Cougress of the United States, and 
that deponeut acted as stenographer ind sometimes notary public in Orangeburgh 
County, in behalf of the Hon. M. P. O'Connor; that deponent took the testimony on 
the part of E. W. M. Mackey, esq... in the counties of Charleston, Orangeburgh, 
and Clarendon, with the exception of one or two depositions; that all of the testi- 
mony so taken by deponent as stenographer was transeribed from his stenographi« 
notes in deponent’s own handwriting, and testimony taken on behalf of E. W. M 
Mackey, esq., was turned over to him in deponent’s own handwriting, and sach 
taken on behalfot the Hon. M. P. O'Connor was tarned over in deponent's own hand 
writing to Robert Cliselm, jr., esq Phis ended his (deponent’s) connection with 
said testimony, except that afterward at various times he (deponent) signed 


certificates which were tendered to deponent by E, W.M. Mackey, esq., and also 


jurats at the foot of depositions; these deponent signed without comparison wit! 


his said stenographic notes, taking it for granted that said testimony was the same 
as furnished by deponent to said E. W. M. Mackey, esq.; that the said certificates 
were often presented to deponent for signature by said E. W. M. Mackey, esy 
when deponent was otherwise employed, and that deponent did not have his steno 
graphic notes at hand when he so certified said testimony; that deponent also 
certified the testimony taken on behalf of Ion. M. P. O'Connor in instances where 
deponent acted as notary public; that deponent did not forward any of said testi 
mony to the Clerk of the House of Representatives, but turned same over to the 
respective parties named above; and deponent knows nothing of his personal 
knowledge concerning the forwarding of the same 
Ek. H. HOGARTH 
Sworn to and subscribed before me this 17th day of February, 1882 
(SEAL. } : WM. W. MILLER 
Notary Public, Richmond Oounty, Georgia 


a 
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What was done with the same after Mackey got the same will also | a scoundrel, no one knew it betterthan Mackey. After Mackey used 





appear in the affidavit of C. Smith, which I will read: 


STaTe oF SoutnH Carona, Charleston County : 


Before me personally came C. Smith, in response to a summons to testify as to 
certain matters in a contest entitled E. W. M. Mackey vs. M. P. O'Connor, and 
who, being duly sworn, says: ‘I was employed by E. W. M. Mackey to write out 
the testimony taken in his behalf in the contest between himself and Mr. O’Con- 
nor for a seat in the Forty-seventh Congress; this writing was done at the house 
of Colonel Mackey, and at the United States court-house, and at my room. The 
body of testimony was in the handwriting of E. H. Hogarth, stenographer and 
notary public, and there were interlineations, erasures, and portions of the original 
sheets were cut out and other sheets substituted, and sometimes left out entirely ; 
that sometimes nearly a whole page was struck out by drawing a line across 1t; 
that the interlineations were in the handwriting of E. W. M. Mackey; that the 
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| was in the employ o 


copy made by me omitted the erasures and inserted the interlineations; that | 


sometimes whole pages of this testimony in the handwriting of Colonel E. W. M. 
Mackey would be inserted, and of which there was no original in the handwriting 
ot Mr. Hogarth, the notary public, that I saw; that sometimes when I returned 
the originals and my copy of the same, Colonel Mackey destroyed the originals by 
placing them in a stove, or destroying them by tearing them up; that in some in 
stances the copy made by me was returned interlined, and I made fresh copy with 
such corrections ; the interlineations last mentioned were also in the handwriting of 
Colonel E. W. M. Mackey; that the notary public, Mr. Hogarth, placed his seal 
and signature to the testimony as it was handed to him without making any com- 
—— with the originals, as in many instances, as before stated, the originals had 
een destroyed, and also without making any comparison with his short-hand notes ; 
that is, in every case in which 1 was present, my impression is that I saw him sign 
nearly all of the testimony, certainly more than half of it; that in the vase of W. 
A. Zimmerman the testimony as copied by this deponent was submitted to him 








May 31, 





him as a witness he —— him to transcribe the evidence. H. 
Mackey for that purpose all of last summery 
and autumn. 

Smith did not volunteer to testify for Dibble, but was subpenaed 
as a witness, as the language of his affidavit shows. He afterward 
made voluntary affidavits for Mackey, so that the evidence clear], 
shows that he was a willing witness for Mackey and an unwilling one 
for Dibble. Doyousay hewasacorruptman? Then I answer Mackey 
put the evidence in the hands of a corrupt henchman and retainer. 
to be kept and transcribed. Is he false to truth? I answer he js 
Mackey’s liar. Has he sworn falsely? L[again answer he is Mackey’, 
perjurer. A strange predicament for Mackey, to be sure. He puts 
his political and personal friend on the stand and gives him credit 
asa witness. Hesaystothe world by that act that Smith is worthy of 


| eredit. He uses him from time to time to do his work on these deposi 


tions, and afterward procures his voluntary affidavit, and because 
forsooth, when subpenaed by Dibble and sworn, he lets out unwit 
tingly the fatal secrets of his coconspirator and employer, he is de 
nounced by all the vile epithets known to the vocabulary of billings 
gate. He is denounced, in violation of the rule that no party should 


| traduce a witness whose character for truth he had indorsed by put- 
| ting him on the witness stand and using his testimony. 


tor his signature, that he declined to sign the same until certain corrections were | 


made in it, that the testimony as submitted was not correct, and that unless the 
corrections were made he would not sign the same; that this testimony of Zimmer 


man's Lreturned to Mr. Mackey and I never recopied it; and it was not signed by | 


Mr. Zimmerman when I returned it to Mr. Mackey; that in the case of Major T. 
A. Haguenin the testimony as copied by me was handed to him; he glanced over 
it and said, *‘ I suppose it is all right,”’ and signed it; that I may have submitted 
other testimony but cannot now recall the other cases where I submitted them for 
signatures; that Mr. Hogarth in certifying these papers would certify a number 
of them at one time and without comparison as aforesaid ; that I took a number of 
vackages of the testimony to the express oftice and shipped them in the name of 
Mr. Hogarth to the Clerk of the House of Representatives ; that the statements 
herein apply only to the testimony taken in Mr. Mackey’s behalf. I know noth- 
ing about the testimony taken for Mr. O'Connor; that from the early part of Janu 
ary, 1881, and off and on during the summer months, and nearly up to the time that 
the last package of Mr. Mackey’s testimony was sent off, I was copying. That the 
yackages hereinbefore mentioned as shipped by me were given to me by E. W. M. 
Mackey, and I banded to him the receipt for the same, the said receipt being in 
the name of E. H. Hogarth 
C. SMITH 
Sworn to before me this 16th day of February, 1882 
[SEAL.} H. L. P. BOLGER, 
Notary Public. 


Nothing could be legally done in the way of completing this tes- 
timony after O’Connor died, The authority conferred by the con- 
tract dated January 3, 1881, ceased at his death. The testimony, 
then incomplete, could not legally be completed. If in short-hand 
it must remain so till a new party was brought into such relation to 
it that the contest might be held to be revived. Every power, all 
authority conferred orally or in writing by O’Connor, ceased. The 
authority of agents and attorneys was revoked by his death. 

Mr. WAIT. Willthe gentleman permit me to ask him one ques- 
tion ? 

Mr. ATHERTON. Certainly. 


Mr. WAIT. Wasthere one of the eleven witnesses whose testimony | 


was taken after O’Connor’s death embraced among the witnesses that 
the stenographer alludes to when he says that he compared their tes- 
timony with his stenographie original notes, and that they compared 
exactly ? 

Mr. ATHERTON. Are any of them included ? 

Mr. WAIT. Yes sir. 

Mr. ATHERTON. I think not. I do not believe they are. Now, 
in that condition of things, what do we find? An agreement is 
entered into—so it is said in this affidavit made by the stenographer, 
Hogarth—an agreement is entered into between the stenographer 
and Mackey by which the stenographer did in fact transcribe his 
notes and put the testimony so transcribed in the hands of a party to 
thie suit withont the consent of O’Connor, without the knowledge or 
consent of Dibble, and he lets Mackey have it, and Mackey procures 
C. Smith to write it over. 

Gentlemen on this floor have made themselves merry over C. Smith. 
They have charged him with falsehood, bribery, and perjury. They 


But let us turn to this affidavit so wrung from Smith. Remembe; 
he is the partisan friend, employé, and henchman of Mackey. 4\| 
his interests, sympathies, and prejudices are with Mackey and 
against Dibble; but unaware perhaps of the effect of the truth, he 
says that he was employed by Mackey to write out this evidence 
taken by Mackey in the contest; that the writing was done at the 
house of Mackey, at the United States court-room, and at his room: 
that the body of the testimony was in Hogarth’s handwriting ; that 
interlineations and erasures appeared in Mackey’s handwriting; 
that portions of the original sheets were cut out and others substi 
tuted for them by Mackey, and others entirely erased and left out ; 
that whole pages appeared in the handwriting of Mackey, for which 
no originals were produced, and after witness copied them that 
Mackey destroyed the originals; that some time fresh copies were 
again interlined and changed by Mackey and again copied by 
Smith; that Smith carried these copies to Hogarth, who certified 
them without reading, and that Smith took them thus made, thus 
manipulated, thus certified to the express office, and shipped them 
to the Clerk of this House by express. The mode of signing with 
out reading and shipping them in Hogarth’s name is fully corro) 
orated by the aftidavit of the latter. 

It is admitted by all in this case that this testimony transeribed 
by Hogarth went into the hands of Mackey ; that he intrusted it to 
Smith to copy; that Smith and Mackey, one or both, kept the su 
reptitious custody of it for many months; that the depositions now 
on file in the committee-room of the Committee on Elections were 
never seen by the notary ; that they were not written by him, or iu 
his presence, nor in the presence of the witnesses, nor are they sv 
certified. Il care not in point of law whether you go further than 
these admitted facts in order to suppress these depositions. Smith 
admits, unwillingly and unwittingly, much more. He had no in 
terest to state more than the truth for Dibble, but every interest, 
political and personal, every prejudice, to swear for Mackey and not 
for Dibble. It is ungenerous for them to attempt to discredit hin 
He was one of the men, too, whose testimony, it is said, was certi 


| fied to by the stenographer. Whatever they may say of him now, 


have shown that Mr, Dibble, while a member of the South Carolina | 


Legislature, exposed and reported his rascalities, and charged that 
he had accepted bribes. This isa strange position for the friends of 
Mackey totake. Mackey should exclaim, “Save me from my friends!” 
As Smith plays an important part in the case, let us go back a little 
and see who he is. He is first introduced into this contest as a wit- 
ness for Mackey. In November, 1880, he lived in Charleston, South 
Carolina, was a Republican and a henchman of Mackey, was a Re- 
publican supervisor of election, assigned to duty at that election as 
such at City Hall precinet, city of Charleston. As I said, he was a 
witness for Mackey, the tirst witness that Mackey called in the con- 
test, the very Atlas that bore on his shoulders Mackey’s case. If 
you look at the record you will find his testimony, commencing on 
page 17 and continuing to page 26, and in every line of it he shows 
his devotion to the Republican party and to the fortunes of Mackey. 
His bias is unmistakable. He is a swift witness for Mackey and a 
slow one on cross-exXamination. i 
Mackey knew him well. Ifhe wasacorruptionist, a bribe-taker, and 





and however much they may attempt to bring him into disrepute, 
he was inthe beginning the first person called as a witness. And 
as a person whose testimony was relied upon he was the chief of all 
the witnesses of Mackey. 

Mr. WAIT. It is a comfort he told the truth that time. 

Mr. ATHERTON. I do not know whether he did or not. It he 
was subject tocorruption ; if the reports in respect to Mackey’s prior 
contested-election cases are to be looked at, I am a little afraid that 
Mackey was not just the man to intrust such a fellow with, if he 
was as purchasable, pliable, and unconscionable as they now claim 

Mr. MILLER. Will the gentleman allow me just a moment? Is 
there any dispute about the City Hall poll, that Mr. Smith testified 
about ? 

Mr. ATHERTON. 1 will come to that in good time. 

Mr. MILLER. Is it not the fact that the same return is signed by 
Magrath, the Democratic supervisor ? 

Mr. ATHERTON. We will come to that in good season, ow 
the question arises as to what was the duty of the parties in this 
condition of things under these circumstances. How are you ft 


| manage a contested-election case in such a condition of affairs as 6 


isted at O’Connor’sdeath? There is only one precedent that I know 


|of in all the history of contested-election cases which furnished « 


rule for the government and conduct of Mackey in this case. 1 hat 
is the case of Davidson against Smith, and came from one 0! the 
Congressional districts of Louisiana. In that district Davidson and 
Peters were candidates forthe office of Representative in Congress. 
In the first instance Davidson received a certificate of election ; anes 
that Peters died, and Smith was elected. Then Smith receivec 4 
certificate of election from a government of Louisiana which had 
taken the place of a deposed government. So both of them held 
certificates, and both seemed to have a prima facie case. 








Davidson and Smith came here to Washington, and one of them 
was admitted to a seat upon the prima facie right, as I understand it. 
(he House of Representatives then took action on the subject. A 
petition was presented asking that Davidson be allowed to contest the 
feat of Smith, the sitting member. A resolution to that effect was re- 
ferred to the Committee on Elections. It was not regarded that by the 
mere reference of that resolution the Committee on Elections had 
iny right to go forward and do anything more than to pass upon 
the simple question of recommending or not recommending the adop- 
tion of the resolution. The committee considered the resolution, and 
reported it to the House with a recommendation that it be adopted. 
The House adopted it, and in adopting it prescribed the rules of the 
contest. That brought the parties into relation to the subject-mat- 
ter so that one could take the testimony and the other could defend, 
it brought them into the relations of contestant and contestee. 

But nothing of that kind was ever done inthis case. On the con- 
trary, Mr. Dibble was elected, received the certificate of election, 


came here to Washington and knocked at the doors of this House, | 


and was permitted to take his seat without objection upon his case. 
No notice of contest had ever been served upon him, no notice was 
served during the month of December, nothing in the nature of a 
notice. Nothing to put him upon inquiry that his seat would ever 
1c contested was served upon him until the 4th day of January, 1882. 

Now, should he or not have been served with a notice? How could 
ic ever be put in such relation to the contested-election case as to 


nable him to prepare if and perfect the testimony unless he was | 


served with a notice, or unless by an order of this House he was 
made a party to the proceeding ? Could he serve notices and take 


depositions? Before he was made a party by either one or the other 


of these modes of proceeding, would he have any right whatever to | men on the other side to say whether there is any dispute between 


ook at this testimony, examine witnesses, or do any act with rela- 
tion to this case or in reference to saving and preserving his right 
to a seat in this House? I do not think any lawyer would say so. 

Up to January 4, 1882, Dibble had no notice whatever that any per- 
son would contest his seat. The time had long since passed when he 
could be notified under the statute. On that day Mr. Mackey 
simply wrote Mr, Dibble a letter. You have all seen it and know 
what are its contents. He was answered by Mr. Dibble, and there- 
upon the Committee on Elections, without having any authority of 
the House, except that the subject-matter had been referred to them 
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Mr. ATHERTON. I understood the gentleman to say that of 
course Mackey did it. 

: Mr. CALKINS. Oh,no; I did not intend to say so, nor do I think 

did. 

Mr. ATHERTON. Well, lask the gentleman now whether Mackey 
did it or not ? 

Mr. CALKINS. My information is that there are no interlinea- 
tions in the testimony of the fourteen witnesses upon whose evidence 
the report is based. 

Mr. ATHERTON. I did not speak of that. 

Mr. CALKINS. As to whether there were interlineations in other 
testimony wholly immaterial I am not informed, and it is quite 
unimportant. 

Mr. ATHERTON. That shows the trouble about the other side; 
they will not inform themselves. 

Mr. CONVERSE. I would like to ask my colleague [Mr. ATHER- 
TON] @ question. Does he mean to say that Mr. Mackey took the 
testimony that had been taken by O’Connor and himself, and in his 
own handwriting made changes in it. 

Mr. ATHERTON. Certain portions of it. 

Mr. CONVERSE. Any part of it? 

Mr. MILLER. The committee found as an absolute fact (and I 


| appeal to Judge Wart and Judge RITCHIE, who are here)—we found 


| 


| 





just as it was in the Louisiana case, assumed to take jurisdiction of | 
the whole matter and to investigate the whole subject, without Mr. | 
Dibble being in any sense at all a proper party to the proceeding. | 


lhese are facts that nobody disputes. 
Now, what do we find? Mr. Dibble, having in that irregular way 
wen made a party to the proceeding, about the 20th day of February 


ep) 


and reported that Mackey had made no changes at all. That is 
what we found and reported as members of the committee and of 
this House; and we stand by it. 

Mr. CONVERSE. 1 did not ask the gentleman from Pennsylvania 
the question. IT wanted the information from my colleague. 

Mr. ATHERTON. The testimony shows, and I call upon gentle 


members of the committee on this proposition—does not the testi- 
mony show and does not Mackey substantially admit that the stenog- 
rapher’s first draft of these depositions went into his hands and 
that he and Smith retained the testimony until it was sent forward 
to this House. 

Mr. CALKINS. My colleague on the committee will allow me to 
say that he cannot get up a dispute with me upon animmaterial point 
The report is based upon the testimony of those fourteen witnesses, 
whose testimony has never been disputed by anybody. Upon that | 


| stand. 


Mr. MILLER, (to Mr. ATHERTON 
I challenge you to dispute it. 
Mr. ATHERTON. Oh, well, if there is to be any “ cranky” busi 


Which you dare not dispute 


| ness done here, let it be done all at once 


was permitted for the first time to see the original depositions in this | 


case. Before that time they had heen sent to the Printer, and only 
returned to the room of the committee about that time. 

Recollect that the notice was not served on Mr. Dibble until the 
{th day of January. Before that time he probably was absent, and 
while absent these depositions had been sent to the Public Printer. 
Coming back here, he at last saw these papers, and upon examining 
the originals he found a very wonderful state of facts. 

He found that not a paper, not a deposition upon the part of the 
contestee, written by the notary public, by the stenographer, not a 
single paper was on file in his handwriting. Nobody had given him 
iny iE@>rmation that any interference had been had with the depo- 
sitions on the part of the contestee. So far as the evidence indicates, 


Mr. ATKINS. Lhope the gentleman from Pennsylvania will ex 


| tend some courtesy to a fellow-member of the committee. 


The SPEAKER. The gentleman oceupying the floor must not be 


interrupted by remarks interjected without his consent. 


it had been kept a profound secret both from Mr. O’Connor in his life- | 


time, if it was attempted then, and froin Mr. Dibble, who succeeded 


sitions on the part of the contestee, Mr. Dibble found that the body of 
them was in the handwriting of the notary ; but in looking over them 
he found that innumerable changes had been made, and, strange to 
say, those changes, almost without exception, were in the handwrit- 
ing of Mackey. That put Mr. Dibble upon inquiry. He then com- 
menced inquiring as to how the depositions were on the other side. 
Alter taking the deposition of Smith and the deposition of Hogarth, 


Mr. ATKINS, (to Mr. Minter.) Your manner is entirely out of 


place. 

The SPEAKER. The gentleman from Ohio [Mr. ATHERTON ] will 
he protected in his right to the tloor unless he yields. 

Mr. ATHERTON. What I mean tosay is this: there is not a sane, 
sensible man on this committee who will dispute the propositior 
that this testimony—the whole of it, including the fourteen depos 
tions which are said to be relied upon, and all other portions of this 
testimony—was delivered by the wotary into the hands of Mackey ; 
that he kept it in his possession and in the possession of his employés 
and retainers for weeks and months, and that it came to this House 
by merely receiving the indorsement of the notary public, without 


| his ever reading it again or giving it the least examination. 
to the seat after Mr. O’Connor’s death. Coming to look at the depo- | 


Smith’s deposition not being given, as appears from the face of it, vol- | 
untarily, but answering questions in response to the summons, be found | 


out in part the state of facts which was testified to by Smith, that 
Mackey had putinto his (Smith’s) possession these depositions; that in- 
numerable changes had been made in them ; that pages had been taken 
out insome places and in other places pages had been inserted where 


That raises an important inquiry. I suggest to the judicial mind 
of the membership of the House whether it is not a fundamental prop 
osition with respect to testimony and to preserving its integrity 
that wherever a party to asuit ora party to a contest surreptitiously 
gets testimony into his possession without the consent of the other 
side, and has anything done in respect to it, or keeps it an unneces- 
sary length of time—is it not a fundamental proposition that whe 
ever such facts are made to appear the deposition will be suppressed 
in the interest of justice? Isay there never was any dispute between 
members on this committee upon the fact that Mackey got this testi 
mony; that he got it without consent; that his possession of it for 
weeks and months was surreptitious; that he had it copied by his 


retainers, not in the presence of the witness or notary, nor with the 


there was no original copy presented in the handwriting of the ste- | 


nographer. , 
Now, those questions are the subject of some dispute; but there 


ire some questions here with reference to the testimony of the con- | 


testee about which there is no dispute. I recollect that the other 
day when this subject was up for argument somebody asked the 
chairman of the Committee on Elections [Mr. CALKINS] as to who 
interfered with this testimony, or whether it was admitted that 
Mackey had had the testimony in his possession and had altered it. 
[ understood the chairman of the committee to admit that such was 
the case, 

Mr. CALKINS. I beg the gentleman’s pardon; that was not 


admitted by me. I said that was alleged. That is what I said, or 
intended to Say. 





consent of the other party; that he carried it to the notary and had 
it certified and sent on in the name of the notary, who never read 
it in the form in which he certified it. I ask gentlemen on the other 
side whether there is any question about that? 

Mr. CALKINS. If the gentleman asks the question I will answer 
it, but not to disturb him. We claim the testimony was given to the 
parties by agreement, to both of them, Mr. Mackey’s to him and 


| his to O’Connor. 


Mr. ATHERTON. I challenge proof of anything of the kind ] 
admit the notary, without consent, delivered to both parties the evi 
dence. I concede to you an honorable man might have received it 
mistakenly ; but I cannot see, and I challenge that side of the House 
to show, whether any honorable man, a party to the proceedings, 
having received that testimony, would have altered it at all o”. copied 
it without notice to the opposite party. If he regarded it wrong and 
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desired to make any changes in regard to it, or changes in it, what | 


is it he should have done? He was of course to consult the opposite 
party and suggest changes m his presence, but not to assume to make 
them himself under any circumstances. It could only be done on 


full notice to parties on the other side, and with their consent and | 


the consent of the notary. 
Mr. CONVERSE. If my colleague will allow me? 
Mr. ATHERTON. Certainly. 
Mr. CONVERSE. 


to call attention to the testimony of Mr. O’Neal, taken by Mr. O’Con- 
nor. Here itis. I have counted the changes in it and there are 
seventeen changes in this one deposition of five pages which I hold 
in my hand—changes in the handwriting of Mackey. If any gentle- 


man desires to see these changes which were made, and made by | 


Mackey, lask him to come forward and inspect thisdocument. [Cries 


” 


on the Democratic side, ‘‘ Read the changes!”’] 


Mr. MILLER. Now wait. [Cries of ‘Order!’ ] 

The SPEAKER. Does the gentleman from Ohio yield ? 

Mr. MILLER. Do you yield to me to answer that challenge ? 
Mr. ATHERTON. I think I had better go on. 


Mr. ATKINS. I think the gentleman ought to give the gentleman 
from Pennsylvania a chance. 

Mr. ATHERTON. 1 refuse to yield. 

Mr. MILLER. He will not permit us to answer. 

Mr. Rw ED. That is an answer of itself. 

Mr. WAIT. It does seem tome that whena gentleman challenges 
the authenticity of this document, my friend from Pennsylvania 
ought to have an opportunity to answer that challenge. 

The SPEAKER. It remains with the gentleman from Ohio to say 
whether he yields the tloor or not. 

Mr. ATHERTON. 1 do not want to be taken off the line of my 
arguinent, but I will yield to the gentleman from Pennsylvania. 

Mr. ATKINS. The gentleman from Ohio yields to the gentleman 
from Pennsylvania. 

The SPEAKER. Gentlemen will come to order. 

Mr. MILLER. Now, I want to say to the gentleman from Ohio 
[Mr. CONVERSE] that is the testimony of Mr. O’Connor, and that 
young Mr. O’Connor, the son of the dead man, said he got that from 
the stenographer, all the testimony of the contestee from the ste- 
nographer, at the request of the counsel of Mr. O’Connor, and that he 
and Mr. Mackey went over it together. And further, that there was 


not a single change made in the testimony of the contestee which was | 


material. [Laughter on the Democratic side. ] 
he swore to. 

Mr. CONVERSE. He concedes, then, that Mr. Mackey did make 
changes in the testimony. 

Mr. MILLER. There was not any change made except what was 
agreed upon by the two parties. 
by your attorney, and if there is any change you are responsible for it. 

Mr. McMILLIN. |. Was Mr. O’Connor then dead ? 

Mr. MILLER. Ido not know whether he was dead or not, and I 
do not care; if his attorney forged his testimony Mr. Mackey is not 
responsible. 

Mr. KENNA. 
question. 

Mr. ATHERTON. Certainly. 

Mr. KENNA. I desire to ask the gentleman from Pennsylvaniaa 


I am stating what 


I desire to ask the gentleman from Pennsylvania a 


question, in order to ascertain whether I understand him correctly. | 


The SPEAKER. Does the gentleman yield to the gentleman from 
West Virginia to ask a question ? 
Mr. ATHERTON. Ido. 
Mr. KENNA. I desire to know whether the gentleman from Penn- 
sylvania is to be understood as saying that this Committee on Elec- 


tions comes into this House with a report based on testimony or as-, | 


sumed testimony agreeing, as Lunderstand him now, to concede that 
after the witnesses had deposed on oath Mr. Mackey and Mr. O’Con- 
nor or any other man on earth had taken liberties with that testi- 
mony Without reswearing or re-examining those witnesses? [ Laugh- 
ter on the Republican side. } 

Mr. MILLER. I will answer the gentleman—— 

Mr. KENNA. I do not care whether the report is based on it or 
not; let us have the facts. 

Mr. ATHERTON. I resume the floor. 

Mr. MILLER. Let me answer that. 

Mr. ATHERTON. You have asked a question and I prefer to an- 
swer that. 

Mr. MILLER. The gentleman from West Virginia has addressed 
a question tome. Will the gentleman from Ohio allow me now to 
answer the inquiry that the gentleman makes ? 

Mr. ATHERTON. Go on. 

Mr. MILLER. In answer to the interrogatory of the gentleman 
from West Virginia, let me say that young Mr. O’Connor swears in 
effect, on Mr. Dibble’s request for his affidavit, that he got the testi- 
mony from the stenographer with the approbation and at the re- 
quest of O’Conuor’s attorney, and that he and Mr. Mackey went over 
it together—give me the affidavit and I will read it. : 

Mr. ATHERTON. I will read it for you. 

Mr. MILLER. Let mehaveit. Iam answering the question, and 
1 want to refer to it. ; 


I have procured since I put the question tomy | 
colleague a short whiie ago some of this testimony, and I now wish | 


That is your testimony obtained | ; 
. . | selves: 


| Mackey himself or his attorneys or anybody else. 


| mony was not begun until at least the middle of June, and then 
| the instance of the contestant, Mackey, who wanted to make it mor 
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Mr. ATHERTON. I propose to read it myself in answer to the 
gentleman’s own proposition. I had it ready for that purpose. 

Mr. MILLER. Let me have ita moment. Now I say this—~— 

Mr. ATHERTON. Mr. Speaker, lL object. I have handed the gen- 
tleman what he asked for, the affidavit, and he said he was going to 
read that. Now let him read that, or else I will resume the floor. 

Mr. MILLER. The gentleman from Ohio said he would permit mo 
to answer the question of the gentleman from West Virginia. 

The SPEAKER. The gentleman from Ohio declines to be inter 
rupted. 

Mr. ATHERTON. I yielded to allow him to read that affidayit. 
which he claims is an answer to the question. Now, I think I have 
yielded the floor sufficiently long, and if the gentleman from Penn. 
sylvania wants to answer the question in the language of the afi 
davit let him read the affidavit. 

Mr. MILLER. AndI want it to go to the country that the gentle 
man from Ohio has refused to let me answer the question. 

Mr. ATHERTON. I decline to be interrupted further. 

The SPEAKER. The Chair is not responsible for the interrup 
tions. If the gentleman from Ohio declines to be interrupted the 
Chair will certainly request gentlemen to resume their seats; but 
the Chair understood the gentleman as vielding up to this time. 

Mr. KENNA. I have suggested to the gentleman from Ohio, who 
occupies the floor in his own right, that I would like for the benefit 
of the House and the country to have an answer from somebody, 
either from himself or somebody else, to the question as to whether 
the Committee on Elections are willing to come into the House and 
submit a report upon the testimony of witnesses, which testimony 
has been changed or altered in any form by anybody without the 
presence and consent and oath of the witness who made the testi 
mony in the first instance. 

Mr. WILLIS. And whether the alterations were material or other- 
wise, 

Mr. KENNA. Certainly; that does not affeet the matter. There 
is no right to change the testimony in any way, and I want that 
question answered by somebody. 

Mr. ATHERTON. The gentleman from Pennsylvania [Mr. MILLER) 
has stated that Mr. O’Connor had sworn that no material alteration 
was made in the testimony in dispnte, and I choose now to read av 
extract from that affidavit for the purpose of showing that while 
changes were made Mr, O’Connor swears 

Mr. WAIT. Will the gentleman from Ohio read the entire afii 
davit? By reading an extract from it it may entirely change the 
material point now at issue. 

Mr. ATHERTON, (reading :) 

The deponent further says 


Mr. WAIT. Read the whole of it. 
Mr. ATHERTON. Gentlemen can read the deposition for them 
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Deponent further says that the testimony of the contestee is transcribed frou 
the stenographer’s minutes, was in the possession of his attorney, Robert Chisoim 
of Charleston, in the State of South Carolina ; that Mr. E. W. M. Mackey, the cou 
testant, expressed the desire that this testimony should be corrected for the pur 

,08e of putting it in more readable and grammatical form before the Committee on 
Jlections of the House of Representatives. 


Mr. Mackey, God bless his soul, wanted to fix it upso that O'Con 
nor or O’Connor’s representatives could get the seat. You will find 
however, in looking at the testimony, that it would have we well 
if O’Connor’s son had remembered the old maxim and apphed it in 
this case, Timeo Danaos et dona ferentes. The depositions taken for 
contestee and corrected by Mackey after O'Connor's death hav 
Greeks in every line. 

Mr. HOUSE. Lrise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOUSE. The gentleman from Ohio has the floor and is enti- 
tled to it, and when he seeks to make a point I object to this noise 
which is being made to drown the force of the point he is making 
He is entitled to be heard, and the Chair, I think, ought to protect 
the gentleman. 

The SPEAKER. The Chair has certainly endeavored to preserve 
order, and will continue todoso, Gentlemen must resume their seats 

Mr. ATHERTON. This deponent goes on to say that— 

In making such corrections as we both considered fit and proper, and sometimes 
these corrections were made by the one and again by the other, in no instance 
however, was any correction made without the consent of both deponent and (he 
contestee. 

Not that any material changes were made, but no changes what 
ever were made except by the consent of both. That is all that ! 
testifies to. Now, it will not be denied that young O’Connor had no 
more right to tamper with the testimony of the contestee than ha: 
But this goes ov 
further: 

Deponent further says that the work of correcting this testimony was begut |» 
or about the middle of July, 1881, and certainly not earlier than the middle ot June 
of that year, and that it continued from time to time, with frequent interruphion= 
during the summer months. 

Now, it will be remembered that O’Connor died on the 26th ot 


April, and this business of interfering or tampering with the test / 
u 
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readable ” and ‘‘ grammatical in form.” Every one of these eras- 
res or changes was unauthorized, and while the moral turpitude of 
rgery might not attach to them, yet in the face of the attempt that 
s made to seat a man upon testimony which has such a doubtful his- 


rory at least, I claim that any material thing in them—in any of 
ese affidavits—that did not appear in the original affidavit is in | 


fact a forgery of the testimony. 

(hat is the testimony of the contestee. But how different it was 
yon the side of the contestant. He received the testimony, and he 
did not notify Charles O’Connor to come and sit with him when the 
-hanges were made in the body of that testimony; but he sat down 
imself, according to the testimony of Smith, he scratched out what 
e wanted and put in what he wanted; whole pages of the orignal 
jocument disappeared ; whole pages for which there was no copy 
ithe handwriting of the notary’were putin. And that was the 
testimony that Mackey sent here. These include the ‘ fourteen depo- 

tions” on which you propose to unseat Dibble and seat Mackey. 
{nd now let me ask what a spectacle is presented before the Amer- 
can people, the spectacle presented by Mackey ; and what a dishon- 
orable thinag—because you must call things by their right names— 
that here a man who had without authority been intrusted by the 
otary with depositions, original depositions, not notifying anybody 
else, sits down and surreptitiously, in his own chamber, makes such 
hanges as he desires, and then sends these depositions through his 
| employés, by Smith, convicted as they say of bribery in South 
Carolina—that he allowed Smith to transcribe and to send these 
things on in the name of Hogarth, the notary. If there is any pict- 
re upon the face of the earth that more than another to me depicts 
shonor, it is the action of Mackey with respect to those depositions. 
\nd you propose to give Mackey, whose picture I have presented 
vu, the place of Dibble. And you are judges. You have taken 
e oath of office, and it is now on your consciences. Your oath re- 
res that you shall determine inatters coming before you according 
»the testimony. And you call these altered depositions, received 


1y Mackey, secretly kept by him, interpolated into this House after | 


original transcripts of the stenographer’s notes had been torn up, 
urned up, and destroyed by Mackey, evidence—testimony worthy 
w received and considered by enlightened and impartial judges, 
d the privileges of the floor taken from a fellow-member by this 
unfacturer and spoliator of testimony. Hang your heads and veil 
our faces and forget your honor before you vote that way. [Ap- 
ilanse on the Democratic side, ] 
Mr. COX, of New York. Were not the originals destroyed ? 
Mr. ATHERTON. There is another thing I am reminded of right 
re. What else did Mackey do? What was necessary for his own 
protection as an honorable man? If he had any respect to honor he 
il the original notes in his possession ; whether they were changed 
ornot would appear by their production. What was done with them? 
Mackey destroyed them; Mackey burned them up; Mackey put them 
it of the way so that nobody could produce them here for the pur- 
joses of comparison. He put them in the stove; and witness after 
thess, not Smith alone, but other witnesses, have testitied to that. 
ese original papers, the only ones that the notary ever made—these 
ipers received surreptitiously by Mackey and others substituted for 
hem and certified to by the notary without the consent of the other 
side or the knowledge of the other side—these originals were erammed 
ito the stove and destroyed, so as to put it out of the power of any 
person to see the extent of the changes or the extent of the forgery ; 
ind the false substitutes is what you call testimony! 


Now, what was the remedy in such a case as that? I say, Mr, | 


Sr) 


peakel - 
Mr. CHACE. May I interrupt the gentleman by a question ? 

Mr. ATHERTON. Certainly. 

Mr. CHACE, Did Ll understand the gentleman from Ohio to say 

riginal notes were destroyed ? 

Mr. ATHERTON, The original notes, written out by the stenog- 
rapher in long-hand. 

Mr. CHACE, Not the stenographic notes? 

Mr. ATHERTON. The only notes you ever could read or I could 

ii, made by the stenographer, were destroyed, and why were they 
estroyed? I will ask my friend from Rhode Island, [Mr. CHACE, ] 

t possible that either he or anybody else, 1n view of the fact of the 

vhich the law attaches at all times to the manufacturer of 

vidence, to the spoliator of testimony, is it possible that my friend 


rom Rhode Island or any other gentlemen upon that side who have | 


‘knowledge either of the principles of law or of those principles of 
stract justice that are necessary to protect the integrity of testi- 
is it possible that they can vote upon this case to unseat the 
lig member when the only testimony there is in the case upon 
thhy Mackey, thus changed by Mackey, thus destroyed by Mackey ? 
Mr. MILLER. The gentleman from Massachusetts [Mr. Ran- 
SEY | will answer that. 
Mr. ATHERTON. Anybody who wants to may answer it. 
Mr. WAIT. May I ask the gentleman a question ? 
Mr. ATHERTON. Yes, sir. 
Mr. WAIT, Does any other witness swear to the destruction of 
“© papers by fire except Smith? And is not Smith contradicted 
»'0 by Mackey and other witnesses ? 
Mr. ATHERTON, I will say to the gentleman from Connecticut 


they can find any fact is testimony thus taken, thus tampered | 


AST7 


that the additional evidence would have appeared in the testimony 
which Mr. Dibble filed or attempted to file, and the committee re 
fused to receive because a day too late. In that it was asserted 
there were three witnesses whose names were given who knew about 
| this matter of Mackey destroying this testimony. 

Mr. REAGAN. I would ask where are those original depositions ? 

Mr. SCALES. Yes; let it be stated where they are. 

Mr. ATHERTON. If anybody can state where they are let him 
not hold his peace but get up here and make that statement. Those 
original depositions have never been shown to the committee. It 
has been assumed all the time that Mackey destroyed them, and he 
has never denied it. It has never been disputed by anybody until 
it was disputed to-day. I say from my first connection with this 
case nobody ever disputed the fact that those original notes written 
out by the notary were destroyed by Mackey, unless it is disputed 
to-day. 

They went into his possession; nobody denies that they were in 
his possession. And when it is shown by the testimony of his own 
agents, of his own employés, that he is charged with having mate 
rially changed and mutilated that testimony while thus in his pos 
session, Why did he not vindicate himself by the production of the 
original testimony? If he had any regard for his good character he 
would have done it, if he had them. But gentlemen know that lh: 
does not have them; gentlemen know that those depositions went 
into his possession, and if they know anything they know that prob 
ably by the process of their destruction by fire they ascended toward 
the clouds; probably the ashes went in another direction. [Laugh 
ter. 

Nioer if I can be permitted to go on with my legal proposition, it is 
simply this: by the decisions of all the courts, from the beginning 
of jurisprudence down to this time, wherever it is shown that depo 
sitions have been tampered with by a party to the suit, wherever it 
is shown that they were temporarily in his possession, and unneces- 
| sarily so, and for an unnecessary length of time, wherever it is shown 
that he has had an opportunity to tamper with them, without re 
spect to the fact whether they had been tampered with or not, such 
depositions have universally been suppressed, There is not a law 
yer in this House, I will assume, who would excuse the ignorance of 
the latest and newest-appointed justice of the peace in any back 
township in any remote county of his district who would decide in 
any other way in view of the facts and the known principles of the 
law. The practice of the courts is not to allow such depositions to 
be established by the oath of the notary, nor by witnesses who may 
swear afterward they were correct. 

And why is that? Itis because the parties have the right to cross 
| examine the witnesses. They have the right to be present and to 
have every expression taken down in the deposition as given by the 
witnesses. Can anybody on that side of the House indicate any pur- 
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pose that Mackey ever had in changing the wording and form of 


these depositions, unless it was to eradicate from them those little 
expressions by which the intelligence and honesty and very charac 
ter of the witness and the value of his testimony is to be decided ? 

It Mackey was content with the depositions in their original form 
will anybody tell us why he wanted to change them at all? They 
were readable, Here are depositions taken by the same man for the 
contestee, and with the consent of the House propose to make them 
a portion of my remarks. I ask gentlemen to look at them and se 
if there is any difficulty or trouble in deciphering the pemuanship 
of the notary, Hogarth. 

Now, the only excuse given by Mackey for changing these depo 
sitions, and it is a weak and flimsy excuse to be given for an im 
portant aci like this, is that the handwriting of Hogarth could not 
be easily read; that Hogarth was a man whose penmanship was not 
first-rate; and because his penmanship was not good he wanted to 
change the depositions, forsooth, so that they could be read. 1 ask 
by whom ? 

Now, is there any person on the face of the earth who can better 
decipher penmanship than our printers? Has there ever been any 
trouble shown by any of themin reading the penmanship of Hogarth ? 
Has there been any complaint made by any one? Did Smith eom 
plain of it? Did the other man who transeribed two or three of the 
depositions complain of it?) No complaint was made, no evidence 

appears that anybody ever made any complaint, exeept the bare 
| excuse of Mackey, who by this pretext attempts to jusiify conduct 
that is unjustifiable, and the very statement of which imputes dis 
honor. 

The very statement of these facts ought to have compelled Mackey 
‘before this committee not to resist the attempt to have any exami 
nation made into these forgeries. Who is there in this House, let me 
ask to, whom the crime of forging testimony was imputed; who was 
charged that he had altered and forged testimony while it was tem 
| porarily in his possession—where is the man on this side of the House 

or upon that side, save Mackey, if he ever gets in, who would not 
have demanded an investigation—not simply accepted it, but have 
demanded it ? 

Yet here is Mackey, the first time the investigation is demanded 
resisting it and running off to South Carolina and getting ex pa 
affidavits, getting the notary to make some kind of statement, «: 


| by every means in his power and through his attorney—I will no 
say by the assistance of the majority of the committee—resisting and 


‘ 
‘ 
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successfully resisting every demand made predicated upon this cogent 
evidence of his interference, to examine the facts relating to the 
forgery. 

The SPEAKER. The time of the gentleman has expired. 

Mr. WAIT. I will ask the gentleman if he desires more time ? 

Mr. ATHERTON. I do. 

Mr. MILLER. I will ask that the gentleman’s time be extended, 
because of the many interruptions which he has had. I will ask the 
gentleman how much time he wants? 

Mr. ATHERTON. I cannot tell exactly how much time. 

Mr. MILLER. I will ask that the time of the gentleman be ex- 
tended for an hour. 

Mr. CAMP. I shall object to the gentleman having an hour and 
yielding a part of it tosomebody else. I donot object to his taking 
an hour if he proposes to occupy it himself. 

Mr. MILLER. [I ask that he be allowed to occupy an hour if he 
desires, not to yield to anybody else. 

Mr. ATHERTON. Ido not want to yield to others. 

The SPEAKER. If there is no objection, the time of the gentle- 
man will be extended. 

There was no objection. 

Mr. VAN VOORHIS. I will ask the gentleman if there has been 
any particular in which the legal effect of any testimony has been 
changed by any alleged alteration ? 

Mr. ATHERTON, Thatis just the point I was going to make ; that 
no court on the face of the earth would look into a question of that 
kind, but it would say that the testimony so tampered with was not 
evidence and not worthy to be received in any court. 

Mr. MONEY. 

Mr. ATHERTON. Certainly. 

Mr, MONEY. 1 would inquire of the gentleman why Mr. Mackey 
did not bring the stenographer’s notes themselves here to be com- 
pared with the copy of the testimony, instead of going down to South 
Carolina and getting the testimony of the stenographer that the copy 
was correct ? 

Mr. ATHERTON. I can only say that is one of the extraordinary 
uysteries in this case; it is one of the questions that cannot be an- 
swered. I understand that an offer was made to have another ste- 
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nographer go down there, and with Mr. Hogarth look over the notes | e 
| magistrate was not a good deposition, and should be suppressed. 


and see whether there had been any change or not, and Hogarth 
objected. 

Mr. MILLER. ‘That is not true; his letter is here. 

Mr. ATHERTON. Well, 1 do not state it as a fact 

Mr. MILLER. You ought not to state it. 

Mr. ATHERTON. I have heard it alleged; but perhaps I had 
better withdraw the statement, because I have not seen the evidence 
of it. 

Mr. MILLER. 
that it is not true. 

Mr. ATHERTON. 1 do not know what he states. 

Mr. MILLER. His letter is here, and I will show 

Mr. ATHERTON. Well, you may show it to me. 

Mr. THOMPSON, of Kentucky. If the matter is important the 
case ought to be recommitted and the question investigated. 

Mr. ATHERTON. Now, I do not want any further interruption 
until I get through with the statement of certain legal propositions. 
Betore being interrupted I bad stated as a legal proposition that if tes- 


You ought to withdraw it, because Hogarth states 


it to you 


timony, after being taken, goes into the surreptitious possession of 


a party to the suit without the consent or knowledge of the other 
party, and especially if it is retained an unnecessary length of time, 
ne court would allow that testimony to be used, but will do the only 
thing which would or could restore the parties to their original con 
dlition—that is, suppress the testimony itself; becanse, if you allow 


Will the gentleman allow me to ask hima question ? | 


| to have been written in the presence of the magistrate, 
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The judiciary act contained substantially the same provisions 4. 
to taking and forwarding depositions in the courts of the United 
States: 

And every person deposing as aforesaid shall be carefully examined and cautioned 
and sworn or aftirmed to testify the whole truth and shail subscribe the testimon, 
by him or her given after the same shall be reduced to writing, which shall be done 
only by the magistrate taking the deposition, or by the deponent in his presence 
And the depositions so taken shall be retained by such magistrate until he deliye, 
the same with his own hand into the court for which they are taken, or shall. t). 
gether with a certificate of the reasons as aforesaid of their being taken, and of the 
notice, if any, given to the adverse party, be by him, the said magistrate, sealeq 
up and directed to such court and remain under his seal until opened in court 


The provisions being similar, the adjudication of the courts of th. 
United States under the latter statute furnish rules of decision fo 
us. There is every reason why they should be uniform. 

Now, not a single deposition taken in this case on the part of tly 
contestant, Mackey, was certified to according to the act of Coy 
gress, It is said that these acts are directory, but if some of thei) 
provisions are so, the requirement that depositions be written in the 
presence of the magistrate and the witness is not a technical at 
ter at all. It is an essential matter, because in that way alone cay 
the rights of the parties be protected. When you allow an intereste; 
party to go aside by himself and take a deposition, iron it out as it 
were, making changes for instance which would tend to show that 
an illiterate witness was a witness understanding td the use of 
the English language—when an interested party has thas been per- 
mitted to make changes, although he may say “T have not change: 
the substance of the testimony,” still he has assumed the very office 
of the court which is to pass upon the testimony as it was originally, 

Now, Leall the attention of members of the House to authorities 
upon these various questions. In the case of Bell rs. Morrison (1 
Peters, 151) Judge Story, delivering the opinion of the court, held 
that a deposition is not admissible unless it be shown affirmatively 
by the certificate attached thereto that it was taken in pursuance of 
the act of Congress and according to its terms. In thatcase the qnes- 
tion was whether a deposition was good when it was not certified 
The court 
said that this was no new question ; that it had been frequently con 
sidered by the courts of England, and with but one auswer—that 
a deposition not certified to have been taken in the presence of th: 


I also call attention tothe case of United States rs. Smith, (4 Day 
121,) in which Judge Edwards Pierrepout suppressed a deposition be 
cause it was not certitied to have been reduced to writing in th 
presence of the witness and the magistrate. 

Now, L suppose it is not very seriously contended that these papers 
which have come here were written in the presence of the notary 
They say that the stenographie notes were taken in his presence : 
but that is not the question. The question is whether the paper pur 
porting to be a deposition, the paper upon the files of this House and 


| upon which the committee and the House act, was written in the pres 


ence of the magistrate or of the witness, and whether written by au 
interested party or a disinterested party. 

There is but one answer, It is neither written in the presence ot 
the magistrate nor written by the magistrate. It was not written 
by the party having the lawful supervision over it. It was written by 
the party who was personally interested in the controversy and whose 
interest it was to change the testimony. 

In the case of Edmonston rs. Barrett, (2 Cranch C. C., 225,) the 
plaintiff's attorney offered in evidence on the trial the deposition o! 
John Marshall, of Charleston, South Carolina, taken before Hon 
John Drayton, district judge of the United States. The certificate 


| of the judge was in the following words: 


testimony, after it has been manipulated by parties, to remain in the | 


case, you have no means of knowing what was the testimony as 
originally given. You know that it has been in the hands of a party 
whose interest was to alter and destroy its original effect. Theretore 
there is no security for the integrity of the testimony but to suppress 
wh pretended evidence and let it be taken over again. 
Besides, these depositions were subject to many other difficulties. 
rhe act of Congress authorizing depositions to be taken provides 
that they shall be reduced to writing in the presence of the magis- 
trate or notary and in the presence of the witness; that they shall 
not be delayed au unnecessary time, but shall be forwarded by the 
officer without needless delay to the Clerk of the House of Repre- 
sentatives. We have the authority of McCrary for maintaining that 
these statutes, unless in extraordinary cases, should be enforced, be- 
cause in that way alone can the parties be enabled to protect their 
own rights or to know what is to be received and regarded as evi- 
dence and what is not. 

The sections of the statute relating to taking and certifying depo- 
sitions in contested-election cases are as follows: 


Sec. 122. The officer shall cause the testimony of the witnesses, together with 
the questions proposed by the parties or their agents, to be reduced to writing in 
his presence, and in the presence of the parties or their agents, if attending, and 
to be duly attested by the witnesses respectively 

See, 127. All officers taking testimony to be used in a contested-election case, 
whether by deposition or otherwise, shall, when the taking of the same is com- 
pleted, and without unnecessary delay, certify and carefully seal and immediately 
forward the samé, by mail addressed to the Clerk of the House of Representatives 
of the United States, Washington, D. C 


| 


DISTRICT OF SOUTH CAROLINA, > 


On this 28th day of May, 1818, personally appeareth the under-named deponcn! 
John Marshall, of Charleston, merchant, before me the subscriber, John Drayton 
district judge of the distriet aforesaid, and being by me carefully examined, cau 
tioned, and sworn in due form of law to testify the whole truth and nothing but 
ihe truth relating te a certain civil cause, &c., he maketh oath to the deposition 
above written, and subscribes the same in my presence, the said deposition being 
first reduced to writing by the deponent 


Phe attorney for the defendant objected to the deposition on Ul 
ground that the judge had not certified that it was reduced to writin 
in his presence, as required by seetion 30 of the judiciary act of 17>) 
The attorney for the plaintiff contended that it was to be presumed 
to have been so written because the law required it. But the cour! 
unanimously sustained the objection and rejected the deposition 

In the case of Pettibone rs. Derringer, (4 Wash., 215,) tried in th 
cireuit court of the United States for the third circuit at Philade! 
phia, in 1818, before Justice Washington, of the Supreme Court ©! 
the United States, and District Judge Peters, objection was made ig 
the trial to the introduction of a deposition on the ground that the 
ofticer that took it had not certified that it was reduced to writin, 
by the witness in his presence. The court sustained the objectio 
and held : 

That a deposition taken under the thirtieth section of the judiciary act ¢ 
be used unless the judge certifies that it was reduced to writing either \y hit 
or by the witness in his presence. 

In the case of Raynor vs. Haynes, (Hempst., 689,) decided by the 
United States circuit court for the ninth circuit, in 1854, depositions 
offered by the attorneys for the defendant were objected to on 
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cround that the magistrate failed to state that the depositions were 
reduced to writing in his presence, and the objection was sustained 
by the court. 

In the ease of Cook rs. Burnley, (11 Wall., 659,) when the defend- 
it’s ease was reached in the course of the trial, the defendant of- 
fered to read a deposition taken under section 30 of the judiciary 
act. There was no certificate by the magistrate that he reduced the 
estimony to writing himself, or that it was done by the witness in 
iis presence. The deposition was excluded by the district court. 
(he Supreme Court of the United States said : 


t 
\ 
} 


(here is no certificate by the magistrate that he reduced the testimony to writ- 
og himself, or that it was done in his presence, which omiasion is fatal to the depo- 
sition 





Baylis rs. Cochrane (2 Johnson, N. Y., 416) Chief-Justice Kent, 
ering the opinion of the court, said: 


| manner of executing the commission ought not to be left to inference, but 
suid be plainly and explicitly stated. It would be an inconvenient precedent 
cht lead to great abuse to establish the validity of such a loose and infor- 
system; matters which are essential to the due execution of the commission 
iwht to be made to appear under the signature of the commissioners. Among 
hese essential matters is the examination of the witness on oath by the commis- 
oners, and the reducing of his examination to writing by them, or at their in- 
stance and under their care. 
¢ the court below ought to be attirmed. 


While the particular fucts in this New York case differ from the 
facts of the case now on trial, it is quite unnecessary to suggest the 
forcible application of the doctrine of that case to this. 


a , “Ss rs vs. MecKi 2S. 2.. 404) is : ‘ry . ao | ° . . 
fhe case of Summers vs. McKim (1 & RK. 4 hee : teal ane | yet it was adopted as a rule of the court, although probably nothing 
t ere Was a 1e | ‘ 


ority on the point now under consideration. 
me no law in Pennsylvania requiring the deposition to be reduced 
ting in the presence of the officer. There was no rule of court 
t etiect. The only regulation on the subject was a 


iil 


ourt requiring the deposition to be taken before a justice. But 
ChietJustice Tilghman, delivering the opinion of the court, said: 


third bill of exception contains two distinct points. The first point is on 
iissibility of the deposition of George Leech ; severalexceptions were made 
evidence, but there was one which was decisive; and as it involves a prin- 
f great importance in practice Lam glad that an opportunity is offered to 
rt of settling it. ‘This deposition was taken under a rule of court before a 
e of the peace of Cleartield County, but it was drawn up in the city of Lan 
rom the mouth of the witness by Mr. Hopkins, counsel for the defendant, 
n sent to Cleartield County and sworn to there 
w, although the character of the counsel in the present instance puts him 
ul suspicion of unfair dealing, yet it would be a practice of most dangerous 
! y it depositions so taken were to be admitted as evidence. The counsel of 
party producing the witness is the last person who should be permitted to 
e deposition, because he will naturally be disposed to favor his client, and 
ry easy for an artful man to make use of such expressions as may give a 
) the testimony very different from what the witness intended. I know 
lepositions are sometimes taken in this manner by consent of parties; and 
e counsel on both sides are present the danger is not so great; but in the 
esent case there was no consent, nor was the counsel of the plaintiffs present. 
rule of court is that the deposition shall be taken before a justice ; it ought, 
to be reduced to writing from the mouth of the witness in the presence 
though it need not be drawn by him 
in in taking down the words of the witness, the justice should decide, In 
if the counsel of one of the parties draws the deposition before the wit 
the commissioners, it will not be permitted to be read in evi 
| How. Ch., 360.) This certainly is a good rule ; the taking of testimony 
eposition is at best but a very imperfect way of arriving at the truth; every 
uution should, therefore, be taken to guard against abuses. It is very elear 
it the mode in which the deposition of George Leech was taken is sub 
t to great abuse, and should be put down at once. Lam ot therefore 
t was very properly rejected 


JUSTICE 


belore 






Opinion 


It was never suggested in any of these cases that you may eall in all 
these witnesses and ask whether they do not acknowledge their 
lepositions and whether the depositions are not theirs, and then 
ring up ex parte evidence to save those depositions. Such a course, 
xcept in this election case, never before was dreamed of by any one. 
| wish to call attention now to another case where depositions 
ent into the hands of the defendant improperly and were for that 
eason excluded by the court. It was not shown they were changed 


r altered Ross vs. Barker, 5 Watts, 304 Pa. Chief-Justiee Gil 
i said: 
Lhough the depositions had been put into the oftice, they had been taken away 
ud brought back again by one of the defendants. What may have happened to 
them in this interval of surreptitious custody—probably nothing, but possibly a 


eat deal—cannot certainly be known. It is abundantly clear they were not filed 
t the meaning of the rule orin the keeping and custody provided by the law. 


It for the facts of the last two cases we substitute the facts of this 
ise, In Which the depositions, after having been taken in short-hand 
notary and written out by the notary in the ordinary hand, 

ot transmitted to the House as the law required, but were de- 
unsealed into the custody of the contestant himself and kept 
ouse, and reproduced, and yet again reproduced by an em- 
! the contestant until molded at last into forms entirely sat- 
y to him, whereupon the manuscript of the notary was re- 
r actually destroyed and the work of the contestant put in 
, und the notary’s certificates thereto attached dated respect- 
vely as of the days when the witnesses actually testified, and, 
‘herefore, in some cases many months prior to the time when the 
‘ontestant’s home manufacture so certified was, in fact, completed, 


ae 
ve shall 


1 at once see with how much greater force the doctrine of the 
)reme court of Pennsylvania applies to this case than to those, 

In Railroad Company vs. Drew, (3 Woods C, Ct., 692,) tried in 1879 
»etore the United States cireuit court for the fifth cirenit, objection 


Spiace 


ve 


rule of 


and in case of difference of 


| stenographic notes. 


| and without interlineations. 
| ject to cross-examination. 
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was made to certain depositions on the ground that the answers of th: 
witnesses had been written out by counsel in advance. The objec 
tion. was sustained. Mr. Justice Bradley, announcing the decision 
ot the court, said: 


The fact, however, that the answers of the witnesses were prepared in writing 
by their counsel in advance is fatal vo the depositions. The examinations should 
be made by the examiner, and not by counsel, before the witnesses are brought 
before the examiner to give their testimony. The depositions must be suppressed 


The case of Beale rs. Thompson (8 Cranch, 70) bears indirectly and 
yet with great force on the point now under consideration. On the 
trial in the circuit court the defendant had offered in evidence a 
deposition taken before the judge of the district court of the United 


| States for the district of New Hampshire, under the thirtieth section 


We are accordingly of opinion that the judgment | 


of the judiciary act of 1789. The deposition was sealed up by the 
judge but directed to the clerk of the court, and he, supposing it to 
be a letter relating to his official business, opened it out of court. 
The court below rejected the deposition. Judge Story delivered the 
opinion of the Supreme Court, as follows: 

The single point in this case is whether the circuit court of the District of Co 
Iumbia erred in rejecting the deposition of Tunis Craven. Independent of all 
other grounds the court are of opinion that the fact of the depositions not having 
been opened in court is a fatal objection. The statute of 24th September, 1729 
chapter 20 section 30, is express on this head. The judgment of the cireuit court 
must be atlirmed 

Here the position was taken that if for a long course of time thi 
testimony was in surreptitious possession, although it was not shown 
that in a single word the depositions had been changed by anybody, 


occurred in the way of tampering with the testimony, that testimony 

because of being in the surreptitious custody of a party, was not 
entitled to be read under the circumstances, because to allow it to be 
read would corrupt the very fountain of justice. 

[ call upon gentlemen on the other side to point to the decision ot 
any respectable court in all the length and breadth of this land, o1 
of that land trom which we derive the principles of our jurisprudence, 
or to a single case where the depositions so tampered with would not 
be suppressed. There cannot be found a single case reported from 
any respectable court where a stain was put upon evidence by the 
surreptitious custody of a party, and where they were ever permitted 
to be bolstered up by er parte evidence taken for the purpose of pre 
venting their suppression. 

And here what does Mackey do? Instead of sending for the sten 
ographie notes taken by Mr. Hogarth, who refused to take the tes 


| timony on both sides in the first instance, they send for his ex parte 


| altidavit. 


Why was not he invited in the first instance; when he was 
charged with having interfered improperly with the depositions, why 


| did Mackey not exhibit Hogarth’s stenographic notes for examina 


tion and inspection? We have in this House a most expert corps ot 


reporters, any one of whom could havé sat down with Hogarth, o1 
taken his papers and told us beyond all question as to whether thes 
stenographic notes contained the substance of these depositions 
which are relied on for the purpose of unseating Mr. Dibble in this 
Instead of doing that they come here with a lot of attidavits 
of freedmen and other ignorant men who were asked to swear, and 
who did swear, all in the same form of affidavit, in exactly the same 
language. They use the same terms exactly, except in the reference 
to the pages in the record where their printed testimony is found 
I take one at random from the evidence of contestant : 


Case, 


STATE OF SOUTH CAROLINA, Sumter County 


Personally appeared Rufus Durant, who, being duly sworn, says that he bas had 
carefully read to him, in the volume of the printed testimony inthe case of Macke 
vs. O'Connor (page 747) the deposition made by deponent ; that the said deposition 
is in every particular the deposition made by deponent before E. H. Hogarth, no 
tary public, on the 19th day of May, A. D. 1581, and taken by the said E. H. Ho 
garth in short-hand ; that deponent well remembers the testimony he then gave 
and is certain that there has been no garbling of, alterations in, or additions to the 
said testimony 

Deponent further swears that the said deposition is true in every particular 
and to the truthfulness of every therein contained deponent again 
makes oath 


statement 


1 
slis 


FUS + DURANT 
mark 
of February, A. D. 1882. 
rHOMAS R. HARNEY 
Notary Public, So. Ca 


Sworn to and subscribed before 


SEAI 


me this 2ith day 


There are eighty-three more aflidavits in the same form. Every 
one was written or printed in Washington by a machine process, 
which illustrates both the want of honor on the part of the lawyer 
and the lack of conscience and truth on the part of the witness. 

These ignorant witnesses remember exactly, after more than 2 
year. Although their testimony was taken down by the stenographe 1 
in short-hand notes, so it never econld have been impressed upon the 
minds of the parties, they have nodoubts to solve ; they could not read 
These eighty-four all swear, after a year, that 
their depositions were exactly as given by them, without variatio: 
Besides that, these men were not snb- 


And now I come to the point that to my mind is more importan 
than any other in the consideration of this case, and reflecting upo: 
the action of the majority of the committee in refusing to invest! 
gate these charges. I have asserted before, and repeat it her 
that the committee did refuse to enter npon the investigation of the 
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alleged changes and forgeries of the testimony in the case. There 
may be a difference between us as to what we mean by investigating 
these changes, and | attempted to indicate it yesterday; but there 
will be no real difference between us as to the fact that if a mate- 
rial change was made in the testimony it should be investigated. 
Mr. Dibble was notified to appear here and meet the case upon its 
merits. He found on looking into the testimony that it had been 
tampered with and changed. He then made his motion either that 
the committee investigate direct or authorize the parties to take 
other testimony in the case for the purpose of reflecting upon the 
question as to whether the depositions were genuine or not, or 
whether they had been interfered with in such way that they should 
not be received as testimony. What did the committee do? They 
heard evidence upon one side and allowed counter-evidence to be 
presented upon the other, and then determined that there was no 
case made sufficiently strong to invoke the jurisdiction of the com 
mittee and require examination, or permit the parties to take testi- 
mony for the same purpose. They did not examine into the facts. 


Chey examined the er parte evidence on both sides upon the motion | 


of Dibble to take further evidence and denied the motion. They 
were invoked to go on, to hear and determine for themselves, either by 
taking testimony themselves or issuing a commission to the parties 
to take evidence touching the allegation of forgery as to the depo- 
sition, to investigate the facts and produce evidence to enable the 
committee to decide whether such material alterations or changes as 
were alleged had been made. 

The committee were informed by Mr. Dibble that he had a com- 
plaint to make in that respect; that he had examined the original 
draft of the contestee’s testimony and found numerous changes which 
he pointed out, and offered to exhibit to the committee two changes 
which he had discovered on that day ; material changes altering the 
whole course of the testimony of the witness whose testimony was 
referred to, by changing a question and putting a different answe1 
entirely from that given by the witness; and they were called on to 
look into that matter, and invoked by the contestee to examine and 
for themselves whether the allegation was not sustained and 
verified by their own ocular examination. Other minor changes 
were pointed out in the testimony; but it does not appear that in all 
ot the discussion a single nember of the committee, with that affi- 
davit before him and Mr. Dibble’s statements, not a member on that 
side of the House has assumed to say or report that they looked over 
the original notes of the testimony to see whether there was any 
truth in the statement alleging alteration or not. 

Mr. CALKINS. Will the gentleman permit me to say that there 
sa material difference of opinion between himself and me in that 
respect. I have always understood that the sub-committee did take 
the manuscript of the evidence and compared it page by page with 
the record in the case and made their report upon that examination; 
and I ask if that was not the case ? 

Mr. MILLER. So we did; that was the course we pursued 

Mr. ATHERTON. Why did they not so state in their report 

Mr. MOULTON. 1 did not so understand it. 

Mr. MILLER. The majority of the sub-committee certainly did. 

Mr. ATHERTON. It is aremarkable thing that a majority of the 
sub-committee did that without the knowledge of the minority of 
that committee. 

Mr. MOULTON. Dol understand the gentleman to say that they 
had any regular meeting of the sub-committee where any examina 
tion whatever was made of this manuscript testimony whieh is in 
dispute ? 

Mr. MILLER. A majority of the sub-committee—three members 
didit. We didit ourselves, and supposed of course that you did « 
amine it; and if you did not you ought to have done it. 

Mr. MOULTON. As faras I am aware, it has never been exam- 
ned in that manner; certainly not by the sub-committee, 
i committee. 


Mr. ATHERTON. 


seo 


meeting as 


The gentleman from Pennsylvania, as a mem 
ver of that committee, reports in this case his findings, which bears 
he indorsemeut of the Republican Congressional committee. The 
same has already been referred to by me. The majority of the sub 
omimittee deliberated separate from the minority, and separately 


vyreed upon a report. They printed it—that is, a majority of the 
sub-committee printed it—tor their own use, and they did not as- 
sume to notify, and there is nothing to show that he did notify the 


two members of the minority to sit with them in making up thei 
judgment upon the matter, or determining what action should be 
taken in reference to this testimony. Betore the majority report 
was made up the IINOTITY should have been called to consult W ith 
them as to what was to be dons 

Mr. MILLER. They told us what thei 
ever examined it 


Mr. ATHERTON. 


decision was before they 
ldo not care; this isa deliberative body ; it 
is your duty, and I say it in my place on the floor here as a membe1 
of this House, and with all respect, that it was your duty or the duty 
of the majority of the committee to have notified the minority of 
the members to sit with them; and whe: come into the House 


you 


with the members you have upon that side not only refusing to hear | 
what the minority have to say upon the matter but absolutely 
make up your judgment and submit it to the House without any 
conference with them, I say the House should take note of the fact. 
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Mr. MILLER. Iam certain the gentleman does not want to dy 
the sub-committee an injustice. They made an examination of the 
evidence. We met with Mr. MOULTON and Mr. DAVIS, and these 
gentlemen discussed the very question you are talking about befor: 
the motion was made to overrule the testimony ; and the gentlemay, 
from Missouri [Mr. Davis] is sitting beside vou, and if I do no; 
state the truth he can correct it. 

Mr. DAVIS, of Missouri. You say that an examination of tha: 
testimony was made at a meeting of the sub-committee ? 

Mr. MILLER. No, sir; we examined the testimony ourselves. 

Mr. DAVIS, of Missouri. Bunt not at a regular meeting of the 
committee? 

Mr. MILLER. Yes, sir. 

Mr. DAVIS, of Missouri. When? 

Mr. MILLER. Before the committee of five met. 
overruled that motion. 

Mr. DAVIS, of Missouri. 


And a majority 


Were the minority notified that ther, 


| would be such a meeting ? 


Mr. MILLER. We did not suppose the minority desired such 1 
tice. Yoa had the same right to examine that as we had; and if yo 
did not you ought to have done it before you made that report, 

Mr. ATHERTON. Here is what the gentleman deliberately says 
himself and puts it in print for the benetit of the country. I again 
read from his statement prepared for the Republican national con 
mittee : 

The majority of the sub-committee requested Mr. MILLER, of Pennsylvania, to 
block out a report and submit it to them. 


A MEMBER. What is the title of that statement? 

Mr. ATHERTON. This is the report, entitled— 

A beneficiary of fraud—Dibble not entitled to a seat—A clear and convincing 
statement of the facts in the contested-election case of the third district of Sout 
Carolina—The Democrats in Congress trying to retain a stolen seat. 

Mr. MILLER. Iam not responsible for that heading. 

Mr. ATHERTON. ‘Then I will read the part tor which the gent) 
man is responsible. I am complaining because he did not allow tly 
minority members of the sub-committee to participate in the discs 
sion when the majority agreed upon the report. 

Mr. McMILLIN. Or know when their deliberation was held 

Mr. ATHERTON. Here it issaid a majority of the sub-committ 
these three, Mr. MILLER, Mr. RANNEY, and Mr. Wait—— 

Mr. MILLER. No, not Mr. RANNEY; Mr. RITCHIE. 

Mr. ATHERTON. Very well; these three, Mr. Ritcuir, Mr. Ray 
NEY, and Mr. MIv.Ler, got together- 

Mr. RANNEY. Do you find my name there? 

M:. ATHERTON. Well, there were three, anyway—Mr. Wa 
Mr. RircHik, and Mr. MILLER. 

Mr. RANNEY. I was willing to go there. 

Mr. ATHERTON. I have not the least doubt of it. The gent 
nan from Massachusetts [Mr. RANNEY ] was complimented yesterd 
for his great liberality in the Utah case ; but the gentleman foun 
some way to jump over the fence before it got to a vote in this Hous 

Mr. RANNEY. I was willing to obey the law. 

Mr. ATHERTON. Now, let me read it all without interruptio 


The majority of the sub-committee requested Mr. MILLER, of Pennsy! 
block out a report and submit it to them 





iia 


I would like to know what right Mr. MILLER had to submit 2 repo! 
to three members of a sub-committee which consisted of five mem 
bers, the minority having a right to the benetit of the deliberatio 
of the majority of the sub-committee before they agreed to a report 

Mr. MILLER. As I was kind to the gentleman yesterday 
will he permit me to answer his question? 

Mr. ATHERTON Let me read it through first: 


This was done and the same was put in print, each member of the major 


Not the poor devils of the minority, but 


each member of the majority taking a printed copy thereof. Another m¢ 
the majority of the sub-committee was held. This printed report was cal 
supervis by the three gentlemen composing the majority and adopted 
three i reported to the sub-committee and adopted 

The two gentlemen of the minority were allowed to swallo 
down in the way you fixed it up without any opportunity fo engas 
with you in the discussion which preceded the adoption of th 

Mr. MILLER. Now will the gentleman permit me ‘to 10 
him? He has had an additional fuli hour extended to him. 

Mr. ATHERTON. I yield to the gentleman for a questio! 

Mr. MILLER. Not a question, but a statement. I ask tle ¢ 
tleman to yield because I yielded to him every time he as 
vesterday. 

Mr. ATHERTON. Goon, then. 

Mr. MILLER. When this question was argued betore th 
cominittee by Mr. Dibble and his counsel, the very first propos!' 
cawe from either Mr. MOULTON or Mr. Davis to grant his reques! 
said, the other three men said, “No.” They said “ Yes, we will gt 
it.” We then adjourned, I think it was for one week—that as 
will show—and then we three got together and examined this test! ' 
mony. We made that report, or agreed upon it, among oursely’™ 
We met the other gentlemen and discussed it. They refuse to join 
in it, and wrote .a minority report of their own, which they se”, 
mitted to the full committee. We made our majority report an 


\\ 
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ybmitted it to the full committee. We treated the minority of the 
ajb-committee with the utmost fairness, and Judge MOULTON will 
wav so. If either of those gentlemen thinks we did not treat them 
cell. L ask him to get up now and so state to the House. 
Mr. ATHERTON. Iam speaking from the record, from what the 
entleman himself wrote. 
Mr. MILLER. 
ttee, Democrats like yourself, only fairer men. 
‘ir. ATHERTON. If what I have read does not state the truth 
n, not responsible for it. I did not write it. If these gentlemen 
| say that the majority of the sub-committee treated them fairly 
ul that they were present at all these discussions, I advise the gen- 
man from Pennsylvania when he revises his speech to put that in. 
Now, Lwant to put before this House, if they will hear me a minute, 
rcumstances which surrounded the application of Mr, Dibble for 
wie and opportunity to take testimony, in order to meet the allega- 
ous that were made by Smith and Mackey, by these various wit- 
esses that he had procured from the camp of theenemy. They had 
» go there in order to get any testimony to present to this commit- 
ee as the basis of action. They had to go, as I said, into the very 
inp of the enemy for the purpose of procuring some testimony ex 
». They went there and they got Smith by serving a summons 
him, as is shown in his affidavit; they procured Hogarth, and 
ey procured these other witnesses. 
And now Mr. Dibble comes before them and says: ‘‘Gentlemen, I 
ant the process of this House for the purpose of getting further tes- 
timony. Here are eighty-four affidavits that Mr. Mackey has brought 
and where do they come from? They are affidavits of wit- 
esses Which he has himself chosen upon which to make out his case; 
the very Witnesses whose depositions they have here, and have got 
the stenographer to testify to, were negroes who, for the most part, 
ve in Charleston, and had been appointed supervisors of election 
ud sent out all over that county to supervise the election in the 
terest of Mackey.” 
These were the circumstances that surrounded Mr. Dibble. He 
d: “I have testimony here showing that Mackey has interfered 
vith the testimony taken on behalf of the contestant. 
my of Sith, saying that he not only transcribed these deposi- 
ions but that Mackey changed and altered them. I cannot get testi- 


i 


part 


here, 


And I appeal to the gentlemen of the sub-com- | 





I have the tes- | 


} 


n the very camp of the enemy unless you give me the process | 


the law and the power of the House. All the witnesses are un- 
riendly tome and to my cause. They are the very persons on whom 
relies, and will volunteer nothing.” 
What did the committee say? How did they receive this prayer 
der these circumstances? That thisisa true statement of the sur- 
dings of Dibble nobody will deny. The committee said: ‘* We 
not require the best evidence, but we will take the affidavits 
it Mackey has here; we will take the ex parte testimony of the 
stenorrapher ; we will hear it in regard to your application, and then 
e deny your application; we will not take further testimony nor 
»w you either the power of the House or time to take it.” 
Now, how could he help himself? If he took testimony on this 
subject he had to take the testimony of the very negroes who had 
eel seut Out to supervise this election in the interest of Mackey, 
cause they were the men that the majority of the committee said 
icy relied upon. He would have to take the testimony of men who 
ule these voluntary affidavits in the interest of Mackey. There 
vas scarcely a man friendly to Dibble who could help in respect to 
his matter, so far as he could see from his stand-point, but was, as I 
~wid before, in the very camp of the enemy. 
(he committee said: ‘No; we know you are surrounded by the 
uy; we have tied your hands and feet, and we deny your appli- 


\ ] 
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tion; we deny you any opportunity either to go south yourself 


take this testimony or to have the committee investigate the 
ith touching the allegation of fraud and change and forgery, cor- 
orated as you have been able to corroborate your allegations.” I 
that was an outrage, a legal outrage. I speak with deference of 
le committee, because I accord to them the same disposition to be 
onest that I claim for myself. But I say to every man who knows 
ything about applications of this kind that it was a legal out- 
se upon the rights of Mr. Dibble. 
ln a court, upon an application of that kind, it is not certain that 
«court would even receive testimony on the other side. In an 
plication tor a continuance the court allows affidavits to be read 
‘or the purpose of making a prima facie case. In other applications 
‘is generally sufficient to make a probable cause. The parties can- 
Ot be expected to introduce all the testimony ex parte, especially 
leh the party testifies that the testimony he must necessarily have 
i come from unfriendly witnesses. 
hat was all stated before the committee, and, I repeat, they re- 
lused to make any investigation themselves, or to allow anybody else 
ake it, but upon the ex parte affidavits produced there, ques- 
lable as they were, all in the same form, probably all of them 
pninted in the eity of Washington and sent down there and filled up 
) eh entirely too willing todo so, the committee denied the appli- 


t 
ition 
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It is said that we were persistent in insisting from time to time 


pon this point, 


' Was in the interest of justice that if this case was allowed to 
(pon testimony thus impeached, thus interfered with, thus 


{ confess I have been very persistent, because I fee] | 
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allowed to remain for an indefinite time in the surreptitious posses- 
sion of a man whose interest it was to change and forge it, then no 
man coming into this House would ever have any guarantee that the 
integrity of his depositions would ever be preserved, or if tampered 
with and materially changed, that he would be permitted to prove 
and show it. 

A part of the proposition coming from the Democratic side, and it 
is the part, be it understood, upon which I now stand, is what we 
have always proposed: not that this seat should be accorded to Mr. 
Dibble if he was not elected to it, not that it should be given to 
Mackey unless he proved himself entitled to it, but that the report 
should be recommitted with instructions to the committee to inves 
tigate upon such testimony to be taken in a way known to the law 
where the parties had the right of cross-examination—the charges 
of frand and forgery reflecting upon the integrity of these depositions. 

This proposition was made long ago, and the committee could 
have allowed the testimony to have been taken which long since 
would have settled the question asto the condition of this testimony 
alleged to have been forged or tampered with. They could have 
done that either by appointing a committee of their own to take the 
testimony or allowing somebody else to go and take it, taking other 
depositions about the integrity of which there could be no question. 
But they did not do it. 

Now we come to the question—and I ask any honest man on the 
other side who proposes this investigation to be governed by the 
principles of law, who is willing to be controlled by those principles 
which have been crystallized by the wisdom of ages, and which hav: 
been found by the judicial mind to be of importance in protecting the 
integrity of testimony—I ask them whether they proposed to be 
governed by those principles and to suppress these questionable dep- 
ositions, and say to the contestant, ‘‘ You come here with unclean 
hands; you must take this testimony all over again if you expect its 
consideration ;” or will you establish the precedent which says to 
every contestant, ‘If you can get the depositions into your possession 
by any process you please, obtain possession of them surreptitiously, 
keep them an indefinite length of time, change them to suit yourself, 
and if your adversaries cannot prove after thirteen months have 
elapsed, after they have discovered what you have been doing, that 
you have materially altered the testimony, you shall obtain your seat 
upon that testimony interlineated, altered, or forged, or at allevents 
When you have had full opportunity to make interlineations and al 
terations in it, when full and ample opportunity has been afforded 
for forgery?” 

Now, we ask that this testimony be retaken, taken under such 
safeguards as will afford the ordinary protection in the taking ot 
testimony for its preservation and integrity. Then if it shouldturn 
out that Mackey is elected by eight or nine thousand majority or b) 
eight hundred majority, you will not find me standing in the way of 
awarding to him his seat, although it might be questionable, if you 
should apply the principle which you attempted to apply in the 
Utah case, whether there is not something in the manipulation of 
this testimony that might show Mackey is not just the prope 
person to occupy a seat in this House and to participate in making 
the laws for the people of this country. 

The principle here presented is all-important as compared wit! 
the mere question whether Mr. Dibble, honorable as he is, inte! 
lectual as he is, worthy as he is, shall continue to occupy a seat 
this House. It is all-important whether the principles I have m« 
tioned be maintained, whether the laws shall be observed in future 
contests in this House, whether the statute shall be adhered to o 
whether every safeguard designed to preserve the integrity of tes 
timony shall be broken down and trampled under foot, so that every 
adventurer shall be invited to take possession of the testimony affect 
ing his election contest and change it to the uttermost, provided 
that he be “cute” enough not to be discovered. 

I now come to another matter. I have gone beyond what seemed 
even to myself to be proper, and looked into the forged evidence in 
the case. This was unnecessary. We well might stand upon the legal! 
proposition that the evidence was inadmissible and we would not 
open it or read it. We well might enter an indignant protest. W< 
might stand upon the threshold and say no alleged fraud can he 
established by demonstrated forgery. 

This change and forgery is proved as to every deposition take! 
by the contestant. There is none of his evidence it does not pei 
vade. Allof it has passed through the surreptitious possession of 
Mackey and Smith and ‘the fine Italian hand” appears in it all 

But [| have examined the evidence taken, not by Dibble, but \) 
O’Connor in his life-time; no, not by O'Connor even, but by his young 
son and others after the very dews of death were settling on the brow 
of the lamented O’Connor. 

It contains a lesson that the American people, especially Norther 
people, ought to know. They criticise the Southern methods, am 
South Carolina is held up by every ranter on a Republican stump a 
the worst example of Southern fraud and intimidation. The |: 
under which elections are held in that State was a Republican la 
made by the carpet-baggers to perpetuate their own power. It pr 
vides that every voter in a county may at will vote in any pre: 
in the county; that the judges of election shall not receiye from the 
voter or deposit in the ballot-box the ballot of any voter, but that 
the voter shall go to the box and place his own ballot in the same 
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Cle statute was enacted for the purpose of enabling the Republican 
leaders to send the negroes to as many election polls as possible and 
deposit as many ballots at each as they thought necessary. It was 
proved in the contested election case of Butts rs. Mackey, and I give 
t for illustration merely, that twenty-five of Mackey’s retainers, vot- 
ing at all the precincts in Charleston, succeeded in depositing in the 
ballot-box at one election, the election of 1874, six hundred ballots, 
oran average of twenty-four to the man; and it was nota ve ry good 
day for repeating, either. 

Finally the Democrats came into power in South Carolina. They 
found the law in force, and the only just criticism upon them is that 
they have not repealed it. I do not believe a fair election 

eld under it. Negroes so resemble each other that if you allow them 
to vote at their option at any precinct in the county, they will in 
fact vote at several and escape recognition or detection. If men, 
vhite or black, are permitted to approach the ballot-box and deposit 
their own votes, too many of them, without the fault of the 
ers of election, will deposit more than and the officers are 
riess to prevent it. 

he law is defective, too, in 1 quirtby no unilormity in the form of 
the ballot. Tissue ballots are lawful and are alleged ‘to have been 
the invention of the Republican party when in the heyday of thei: 
vwwer. They adopted the methods now so much condemned by the 
It is one of their chickens come home to roost. 

Phe 


election of 


can be 


mana 


1 one pow 


Republicans, 
But to resume. board of State canvassers declared and cei 
tied that at the M. P. O'Connor received 17, 

votes and E. W. M. Mackey 12,297 votes for Representative in Con 

from the Congressional district of Sonth Carolina, 
making his majority overthe contestant 5,272. Afterward, howeve1 
necessary correction was made as related to State 

educing the majority to 3,245. 

Phe vote of certain precincts was excluded by the State board 
reason of irregularities, fraud, and intimidation therein, which the 
contestant claims originally gave him enough of votes to elect hi 
by 879 majority. This is only attempted to be established by th: 
testimony changed by Mackey and manipulated by Smith, and to 
tally unworthy oft credit. 

Protests were made by various persons as to the vote of eleven pre 

nets, and the returns from the same were excluded from the count. 

Contestee took testimony relating to these irregularities. Whether he 
ook all the testimony that he desired to take touching the vote of 
ny of them does not appear. That he desired and intended to take 
ore is apparent, forthe reason that he made no announcement that 
e had in chief, and by the fact that his attorneys 

took the testimony of eleven witnesses after his death. Neither do 
ve know how much this testimony was mellowed and changed when 

t afterward passed through the plastic hand of Mackey. Before 

being printed the changes made by Mackey and young O’Conno1 

should have beenerased. I turn, however, to this testimony, printed 

with the alterations all in it. 1 


Issv Do 


“Tess second 


sO Tal otticers 


closed his case 


cannot in my limited time diseuss 


the facts as to all the rejected precincts, but one or two will illus 
trate all. 

I first call attention to the precinet of ‘Ten-Mile Hill Phere, sv 
cording to the returns, O'Connor received just > votes and Mackey 


6038—a very remarkable result. 

lhe chairman ot the board of managersof that precinct, Mr. Curtis, 
was examined as a witness and testified that the polls were opened 
it six in the morning, or afew minutes later; that eight or nine hun- 
dred negroes surrounded the poll at that early hour; 
them were armed; that a man by the name of Thompson, who was 

he Republican candidate for coroner, was there ; that he intercepted 
the colored voters as they came; that none were allowed to say what 

cket they desired to vote, but Thompson put a ticket into the hands 
of each and compelled him to vote it; that he stood only two feet 
trom the ballot-box ; that some one sent to a back window to get 
ome Democratic tickets, and assoon as Thompson saw that he rushed 
‘round there and said, ‘* Tear those tickets up on the spot,” and they 
vere torn up, and the voters were not allowed to choose between 
hem, and that they were handed into the infuriated crowd and im 
nediately destroyed. That colored men, some of whom the witness 
named, desiring to vote the Democratic ticket, were compelled to go 
elsewhere to vote; and declarations were made that if colored men 
voted the Democratic ticket they would receive a good beating. 
Chat there were twelve colored deputy marshals there who made 
themselves conspicuous by touching up the voters, and helped tear 
ip the Democratic ballots found in the hands of voters. All of which 
the witnesssaw. Thisevidence was corroborated by other witnesses, 
and is not disputed, and fully accounts for the extraordinary result 
of 5 for O’Connor and 603 for Macke vy. 

F. H. Smith, a supervisor of election, was also examined. He was 
asked : 

Question. Where were day of election 

Answer. I was supervisor at Ten-Mile Hill voting precinct 

Q. Did you see any intimidation exercised by any party of men towards colored 

en, either by the marshals or by W. H. Thompson; and if so, what was done? 

A. Thompson remained almost all the time near the poll and issued the R« 
publican tickets and allowed no others at all to be given out. At last 
was requested to hand the Democratic tickets out, and they were handed 
and this man Thompson had them all destroyed 

(). Did you see any weapons at the poll ! 

a. © I saw clubs which the men had in their possessio 

Q Did they male any demonstration with those clubs 


that some of 


youont 


some one 


out 


yes 
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A. Yes, sir; they were carried there as arms in case any Democratic darkey ty icq 
to vote, so that we sent several Democratic darkeys to the city to vote; these army 
were rifles 


Phe witness says, among other things, he heard the negroes du; 
the election threaten Curtis’s life ; that they were very noisy. 
On cross-examination he further said: 


Question. Did yousee any colored man who desired to vote the Democratic ticks; 
prevented from doing so 

Answer. Well, sir, as soon as Gabriel Mitchell got in the train the party said 
‘Damn you, you better go, because you cannot cast any Democratic vote here 
Their threats were When you come back we will go for you.” 

Q. Where were you when you heard these remarks ? 

\. I was at the poll, within thirty feet of the railroad depot. 

4). In your opinion was there a large party of colored persons there whointended 
o vote the Democratic ticket / 

\. There was a good number who voted the Democratic ticket in previous cay 
paigns, and others were afraid and voted a Republican ticket. 


, 


J. M. Heap, chairman of the board of managers, of Twenty-two-Mil 
precin t, I prefer to quote fron 
the record what he said: 


was also examined as a witness. 


Question. Were there any United States marshals at the poll at the election that 
day ? 
Answer. I think there were three or four ; 1 knew them by the badges they wor 


One appeared at the ballot-box and started to show me his instructions ; I told hin 
I did not want to see them I am not certain whether they were in printing o 
writing. Their conduct at the poll was very disorderly The poll was crowde: 
by the colored Republicans 

). Can you state 

\. The tirst row 

in by the name 
said if he voted he 
nto the branch 


any special instance which happened during the day 

I think, happened between eight and nine o'clock. Wh 

of Brown came up to vote, the Republicans threatened him and 
should suffer for Chey took after him and ran him dow; 
Phen another party came up to vote and they ran him from the 


poll and would not let him vote at all. Israel Brown voted a Democratic ticket 
Jim Brown they would not let vote 
(). Were there any other instances of that kind 


\. There were a good many threats made. Negroes that had always voted the 
Democratic ticket, on that day were not allowed to vote a Democratic ticket. There 

ere fifty stands of arms there on that day 

() Was the conduct of negroes that day so disorderly that an 

mid man would have been afraid of the danger from voting ! 


\. It scared a good many white men from voting 


the ord 


On cross-cxXaimination witness gave the names of divers colored 
men that were prevented from voting the Democratic ticket that da 
by the intimidation and violence. 

ort Motte was one of the precincts the returns from which w 
rejected for violence and fraud. 

Thomas Kk. Legare testitied that he was one of the United States 


supervisors at that poll. Let him tell his own story in his own way 


Question. Were there any persons at your poll claiming to be United Stat 
arshals 

Answer. There was a colored man, who had on a badge 
Young, who said he was a United States deputy marshal 

(). Did he attempt to influence the conduct of the colored voters in any manu 

\. He stood outside by the ballot-box, which was at the door, and as a vot: 
would come up—there was a great number of colored voters -there—and as the 
would come up he would say, ‘Show your ticket,” and the crowd would sa 

Show your ticket No colored man was allowed to vote a ticket unless 
showed it, with few exceptions. They would stay there and halloo until he d 
When each colored man was being sworn they would hold up their ticket so 
could read it. I could read it, and I was standing in the room behind the 
box. Later in the afternoon, when some of the managers said to Joe Young t 
this was illegal, he was in the room; but they left one of their leaders outs 
named Duncan, to regulate the voting. 

«). Which Duncan! 

A. John G. Duncan. Duncan generally handed the 
suppose there were ten of the voters who had the ballot that could read or w 
They generally came up with the ticket folded, but was always made to unf 

«. Do you know the state of feeling among the colored people, whether it 
such as would countenance voting the Democratic ticket if they knew it 

A. The feeling against any colored Democrat was very bitter. There we 
a number of colored men that wished to vote the Democratic ticket. It was thoug 
this making them vote their ticket open was done to keep them from doing s 
\ few days before the election several colored men came to me and said the 
wished to vote the Democratic ticket but were afraid to do so, because it wo 
be at the risk of all they were worth ; that they would be ostracised by their fa! 
ilies, the church, and most every colored man, and would have no peace of the 
life. One went on to state that he intended to vote it anyhow; but I advised the 
not to do so at such arisk as that. I toldthem they better not risk that. Ont 
those same men voted the Republican ticket who told me a few days befor 
would vote the Democratic ticket. 

Q. Was it possible under the arrangement and supervision of this Joseph You 
and Duncan for a colored man to vote without his vote being known N 
they not required to hold it open so it could be seen ? : 

A. The contents of every ticket was seen, because they would halloe at | 
colored men until they showed it. There were a few voted them closed, anyw" 

Q. The Republican ticket has a peculiar device on the back of it! 

\. Yes, sir. 

). A plaided back ! 

A. It looked like a pack of cards ; 

(). It looked like playing-cards ? 

\. Yes, sir; so it could be told very easily 


by the name of 


voter the ticket L «dk 








Lye 


it had a green back 


James A. Peterkin, was also sworn and examined. He says he ¥ 
at the Fort Motte polling precinct on that day. That he also “% 
Joe Young, who claimed to be a deputy United States marsh ul, wh 
inade it his business to have the Republican voters as they cam 
open and show him their tickets. That the poll was completely su! 
rounded by colored men, and that many persons took part In ce? 
pelling colored voters to vote open tickets.” The modus operand «)~ 
pears from the following questions and answers: 


1] 


con 


) their 


Question. Did they make any exclamations when the voters came up W?' 
ballots closed ? 

Answer. They told them to open them 
sohe could see them. 

(). These negroes would tell them ! 


and turn them around to this marshal 














4. Yes, sir; when one came up wiih his vote closed. 
.). What position did you occupy at the poll that day! 
\. I was a manager. 
Did you do or say anything to Young in relation to this conduct of his? 
[| told him it was illegal. 
What did he say about it? 
\. He said it was the instructions from Mr. Mackey, and that he had to carry 
, out; I told him the box would be thrown out on account of it. 
What did he say then to you? 
That Mr. Mackey would have to be responsible for it, not him. 
Did he express any opinion as to the legality or illegality of that mode of 


\. When I told him, he said he thought it was illegal and ought not to have been 


. Did he continue to do it nevertheless? 
\. Yes, sir; he said it was his instructions and he had to go by it. 
» What Mr. Mackey did he say had given him the instructions ‘ 
Che candidate for Congress Mackey; I don’t know his given name. 


Witness further testified and described the tyranny exercised over | charges of intimidation and violence these returns should or should 


the colored voter by persons of their own race and color not only 
» direct violence and intimidation at the polls but by a social os- 

racism that debars him from the society of his fellows. If he votes 
ce Democratic ticket the church doors are closed against him and 
e has neither the sympathy nor assistance of his race. 


CONGRESSIONAL RECORD—HOUSE. {383 


election. All the witnesses say that no colored man could vote a 
Democratic ticket at this poll except at the peril of life and limb. 
A similar state of facts existed at Brick Church precinct, which 


| returned 732 votes for Mackey and only 16 for O'Connor, and genes 


ally at the other precincts whose votes were excluded. 

The majority of the committee never refer to this testimony, so fa 
as I have been able to see, except ina single sentence, wherein they 
say there is nothing whatever in the testimony of the contestee to in 
validate the returns that were rejected. Had such testimony been 


| given to invalidate a Democratic majority the Republicans could 


\ttention is called to the Lewisville poll, where the return shows | 


236 votes for O'Connor and 700 for Mackey. There were five deputy 


United States marshals there, all colored and all pronounced Repub- | 


cals 
At the risk of prolixity and for the sake of accuracy I quote from 
testimony, found on page 605 of the record: 


Question. What was the conduct of the tive United States deputy marshals on 
» day of election ? 
Answer. They claimed, in the beginning, extraordinary powers; they asserted 
eir right of arresting the managers and superintending the election, and they 
umed free egress and ingress into the house where the election was held; they 
«duced instructions which purported to come from Wallace, which allowed them 
rrest the managers. Upon my remonstrating with them they agreed to remain 
side; subsequently one of them forced himself into the room, and refused to 
_o out even upon the demand of the United States supervisors; he was under the 
fluence of liquor, and others of the five marshals were presumably under the 


have seen them had they been of only half the size. They look 
through one end of a telescope of immense power to observe charges 
of Democratic violence and intimidation, and the other end at charges 
of Republican intimidation and fraud. 

Do not misunderstand me. Lam not asserting whether upon these 


not be rejected. The whole case is exhibited through the false me 
dium of forged depositions on one side of the case and garbled and 
changed testimony on the other side. Whether through the dark 
rifts any of the sunlight of truth comes or not we do not know. Ws 
say that the medium is too unsafe to be made the predicate of judi 
cial action, but we assert that the Republican Committees on Ele« 
tions and «a Republican House have on all occasions rejected returus 
for violence and intimidation on testimony of the same weight, 01 
even of much less cogency. 

It is immaterial for us to say whether we would, if the testimony 
was reliable, reject such returns or not. We know that the fount- 


| ainsof evidence have been poisoned and polluted by Mackey and his 


tiuence of liquor. On the persons of two of those marshals L saw weapons, so 


) be visible—pistols. 
Did any of these United States marshals say anything to you in relation to 
eir being backed by force ¢ 
4, Yes, sir; one of the United States marshals, and another oue of their parti- 
s that was with him, said that each of these United States marshals was in 
mand of not less than one hundred armed men 
Q. Did you see around and about the poll anything corroborating that state- 


fhe night preceding the election LI arrived here on the eight o'clock train, 

ilready parties of armed colored Republicans were arriving in the town to 

nextent as to alarm the citizens. I was requested to stay here and organ- 

e party for the protection of the town. At the poll, on the day of election, 

y quite a numberof armed Republicans. I walked upto amannamed Joseph 

ell and showed him how he was exposing his pistol. Another one I caught 

d showed him how he was laying himself under the law. One told we he 

gy nothing but what all were doing; that they all had arms 

How many do you estimate were here ! 

During the day there was, on an average, about eight hundred to a thousand ; 

ug the evening they were re-enforced by every boy from twelve years and up- 

they came here in parties and by concert; I estimate the body that was 


ve during the evening at the poll was trom twelve to fifteen hundred. The crowd 
is much larger after the poll closed than during the day; they were boys brought 
e organized; they were brought here for the purpose. As toa number of arms 


x here there can be no doubt, because the firing was done immediately after 
poll closed; from five hundred to a thousand discharges immediately after the 
of the poll and immediately in the vicinity of the poll, and in going home (I 

e hot more than a mile and a half from here) I passed not less than one hundred 
ed colored men between here and my home. Further than that 1 knew from 


wn personal observation and from information that a very large amount of 


inition was bought by colored Republicans before the election, and reports 
ere made to me of the danger in consequence of it. I noticed the sales of a cali- 
rot pistol shooting a number thirty-two cartridge were bought almost univer- 


Witness further says that the voters were required to vote open 
kets; that some of them at first refused but were coerced to sub- 
(; that colored men suspected of being Democrats were exposed 
the abuse and jeers of the mob around them and had to run the 
sauntlet ; that those who did vote the Democratic ticket voted early 
ind had to get away. He says he saw colored men who “ voted a 
emoecratic ticket so frightened while doing it as to be scarcely able 
» hold the ticket to put it in the box ;” that he knew of colored men 
10 had heretofore voted the Democratic ticket and approved Dem- 
ratic ascendeney who did not vote because they were afraid to 
‘low their votes, 
He names a man by the name of Jameson who voted a Democratic 
‘ket who was threatened with violence, and had to leave the county 
iaccount of it. His wife was habitually insulted, and he feared 
‘night to stir from his house. The testimony should be carefully 
re . to see the picture of violeuce and intimidation presented at this 
Enterprise precinet was excluded from the count. It gave Mackey 
“ and O’Connor 161 votes as returned. Even a worse state of af- 


‘airs Was developed here. The negroes surrounded the polls; were | 


turbule ntand threatening. They threatened all Democrats present. 
“any went to the polls intending to vote a Democratic ticket, but 
‘ere too much frightened to deposit their ballots. The witnesses 


henchmen, and we should reject the poisoned stream. 

If, however, we considered the alleged testimony, all must ad.woit 
it presents a strong case to justify the exclusion of the returns. And 
if excluded, O'Connor had over 3,000 majority. 

One strong consideration presents itself in favor of exclusion, and 
that is the unlawful interference of pretended deputy marshals. 
They swarmed at all the polls in the country districts. They as- 
sumed authority and claimed the right to arrest the managers of 
election; they interfered with voters and compelled them to show 
their ballots. By their tyrannical and arbitrary acts, and under 
color of United States authority, they destroyed Democratic bal- 
lots. 

hey not only had no authority in fact at auy of the polls but 
the Federal judge presiding in the South Carolina circuit before 
that election made and propounded a decision that in no part of the 
Congressional district except the city of Charleston could deputy 
supervisors of election be appointed, nor general deputies for elec 
tion purposes; that the supervisors of election for the country dis 
tricts had no power except to be present at the polls as witnesses, and 
had no other right whatever; so that these pretended officers were 
simply usurpers of authority, depriving voters of the secrecy of the 
ballot in flagrant violation of the statutes of the United States. No 
one can say how the vote would have stood if this violence and in 
timidation had not been exercised, and under the rule preseribed in 
McCrary these returns were liable to be excluded. 

Whenever this question of intimidation is raised the Republican 
party make themselves merry at the idea of a negro bulldozing a 
white Democrat. 

The suggestion is the fruit ofextreme ignorance, as a general rul 
Such may sometimes occur. But the violence and intimidation com- 
plained of is that of the colored people toward their ownrace. The) 
expect a white man to vote the Democratic ticket, and demand that 
a colored man shall vote a Republican ticket. They insist on keep- 
ing up the color-line. When a negro wants to break over it they 
proscribe him in church and society, abuse him in public and private, 
and if they cannot control his better judgment as to political matters, 
they assume to control his vote by violence and intimidation. 

The colored people and their misguided allies will complain with 
greater reason of South Carolina methods when they abandon similar 


| methods. 


The great interests of this people imperatively demand that the 


| people of the South should unite shoulder to shoulder in the great 


“ay the colored men could not so vote except at the peril of their | 


Vea, 
Mr, 
Mr 


_ Some of the white Democrats were threatened with violence. 
Whaley had his buggy harness cut up for political spite, and 
Shaffer had a saddle and bridle cut up while attending this 


work of rebuilding its shattered fortunes and erecting in their midst 
a temple to its new civilization. To that end the color-line should 
be broken down. The man or the party that attempts to erect the 
division-wall of prejudice between the races is an enemy to the State. 

Let us hope that mutual interest shall hereafter unite our Southern 
brethren, and that together they may restore the golden era wherein 
peace, harmony, and good-will may make them a happy and a pros 
perous people. [Applause on the Democratic side. ] 

Mr. RANNEY addressed the House. [See Appendix. | 

The SPEAKER pro tempore, (Mr. CROWLEY.) The Chair recog 
nizes the gentleman from Illinois [Mr. MOULTON] as now entitled to 
the floor. 

Mr. WAIT. I wish to say a single word before the gentleman fron 
Illinois begins. Judge MOULTON’s voice is not very strong. He was 
on the sub-committee with me, and therefore I know. I respectfull) 
ask that members upon both sides of this Chamber will keep as good 
order as possible, so that we can hear what the gentleman may say 
in this case. 

Mr. ATKINS. You want to stop the judges from clapping. 

Mr. WAIT. Not at all. If Judge MOULTON says anything very 
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outrageous there are 
f Laughter 


enough of the committee here to straighten him 
: out 


‘ DEATH OF HON 


Mr. FROSI 
Mr. MILLER. 1 object. 
Mr. FROST. It isa 
Porm wy late colleague. 
Mr. MILLER. Ido not object to that. 

Mr. ATKINS. If it is objected to, let it be withdrawn. 
Mr. FROST. IL understand it is not objected to 

The SPEAKER. The resolution will be read. 


rTHOMAS ALLEN 


l ask leave now to present a resolution 


resolution in regard to memorial exercises 


s The Clerk read as follows: 
esolved, That the special order for Saturday, June 10, be the presentation of 
iitable resolutions in reference to the death of the late Hon. THOMAS ALLEN, a 


epresentative from the State of Missouri, with such remarks as may be submitted 
ereon 


Mr. CALKINS.  L ask that that 
intil | can consult with the gentleman upon it. 
Mr. FROST. Very well; I will withdraw it for the present. 


ELECTION CONTEST—MACKEY Vs, DIBBLE. 
the SPEAKER pro tempore. The gentleman from Illinois | Mr. 


MOULTON ] will proceed. 

Mr. MOULTON Mr. Speaker, 
he House for a very long time. I think I can present my views in 
such a manner that I will be distinctly understood if I can have the 
ittention of members. 

The charges made by gentlemen on the other side of the House that 
ve have avoided discussion of everything that pertains to this case, 
ind have discussed only questions that are extraneous and not dé 
cisive of the case; in other words, that we have failed or refused to 
meet this case upon its merits, is not true. I think I might retort 
and say that that charge is to an equal if not to a greater degree 
true of gentlemen ontheotherside. Inmy judgmentthe legal merits 
of this case, as we understand it upon this side of the House, have 
not been discussed nor met, nor in my humble judgment can they 
be met 

What lt understand to be the merits of this case as it is before this 
Hlouse 1 ow Is with reference to what purports to be the record, to 
the evidi nce upon which we, as judges, are called upon to act and 
to decide and not upon outside or newspaper testimony. The only 

ieans we have in an election case of arriving at a just conclusion as 
io whether the sitting member is entitled to his seat or not is what 
the contestant claims to be the record which has been introduced 
Ifthe means by which we are to come to a conclusion in regard 


resolution lie over for the 


present, 


here, 
to the real issues in this case have been tampered with, if the record 
has been discredited, if its integrity or its identity has been destroyed, 
then, I say, we have no landmarks to govern us and we are without 
proof in the case. 

Chat this case is here without proof is its exact condition, legally 
morally, and in fas t, as l exper tto be alle toshow Allow me tTosay 
that in an election case we are governed by the ordinary rules of ey 
dence; we are governed by the general principles of law that govern 
courts of justice. These principles are applied to the facts and the 
law must govern. I know it has been said that in an election case 
there is no law that governs this House, that we may decide any 
proposition of law as we may think proper and right. But that is 
not the rule laid down in the books; it is not the rule laid down by 
Mr. McCrary ; it is not the rule which has been practiced upon for the 
last fifty or seventy-five years in the determination of cases of this 
kind. 

Before I proceed further 1 desire to state very brietly the tacts 

his case, as some of them are novel and peculiar : 

In November, 1880, E. W. M. Mackeyand M. P. O’Connor were op 
posing candidates for Congress in the second Congressional district 
of South Carolina, and, as the result of the election then held, M. P. 
(Connor was declared elected by the State board of canvassers, and 
received the usual certificate of such election, which was duly filed 
with the Clerk of the House of Representatives. Mr. Mackey con 
tested the election of Mr. O’Connor inthe usual form, and in the tak 
ug of testimony in such contest, by an agreement of which both pai 
ies availed themselves, all limitations as to time were expressly 
waived, so that the taking of the testimony was protracted over a 
much longer period than the term allowed by the statute, and before 
the taking ot Mr. O’Connor’s testimony was completed he died, on 

April 26, Ics 

On May 23, Issel, the governor of South Carolina, in accordance 
with the provisions of the Constitution of the United States, issued 
his writ of election to fill the vacancy in the representation in Con- 
eress; and at the election held thereunder on June 9, 1881, Samuel 
Dibble was elected, receiving his credentials June 22, 1881, and the 
same being tiled with the Clerk of the House of Representatives on 
June 25, lsel. 

Mr. Mackey, the contestant of the lute Mr. Ot onnor, did notserve 
auy notice of contest of Mr. Dibble’s election; but proceeded afte! 
the death of Mr. O’Connor, and before the election of Mr, Dibble, 
in taking testimony in the case of Mackey vs. O'Connor; and the 
record as now filed and printed embraces testimony on both sides, 
50 taken after Mr. O’Connor’s death and before Mr. Dibble’s election. 


1 


I shall not oceupy the attention of 
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On December 5, 1581, the House met, and Mr. Dibble, on the ea}| 
of the roll, presented himself to be sworn. Objection was made}, 
a member of the House, who stated to the House the general cireyy, 
stances of the case, and after calling the attention of the House 


ly 


the fact that Mr. Mackey had served no notice of the contest upor 
Mr. Dibble, offered the following resolation, namely 


Resolved, That the certiticate of election presented by Hon. Samuel Dib}, 
together with the memorial and protest and all other papers and testimony tak; 
in the case of the contest of E. W. M. Mackey vs. M. P. O'Connor, now on fi}, 
with the Clerk of this House, be, and the same are hereby, referred to the Co 
mittee on Elections when appointed, with instructions to report at as early a q 
as practicable whether any vacancy, as alleged in the certificate, existed, and 
to the prima facie right or the tinal right of said claimants to the seat as the co; 
mittee shall deem proper, and neither claimant shall be sworn until the committe. 
report. 


Whereupon the House, atter discussion, laid the resolution on {}y 
table; and also laid on the table a motion to reconsider its vot; 
thereon. 

Mr. Dibble then presented himself at the bar of the House any 
was sworn, without further objection, and from that time until Dy 
cember 21, 1881, occupied his seat as a member of the House without 
challenge or dispute. 

Mr. Speaker, we charge among other things that the integrity oj 
the evidence in this case has been destroyed. We say that it is un 
safe for this House to act upon the record as here presented: in other 
words, that there is no proper evidence which is entitled to consid- 
eration or is worthy to guide us in our deliberations. 

Without stopping at present to quote authorities, let us look at 
this case as itis. Mr. Dibble has a prima facie case. He has been 
seated by order of this House. His right to a seat is attacked. The 
burden of proof to impeach Mr. Dibble’s right is upon the party mak 
ing the attack, the contestant. 

Mr. Dibble, upon his part, says that what purports to be the ey 
dence in this case should not be credited. He presents his aftidayit 
imaking his charges with reference to this evidence, and swears 
among other things, that after the stenographer, Hogarth, took th: 
coutestant’s deposition, and after the death of O’Connor, Hogart! 
wrote out the deposition in long-hand ; that at the request of Macke) 
these depositions, and before they were certified by the officer, wen! 
into the hands of Mackey, and were wholly rewritten by him an 
his employer, and kept in his possession, some of them, for ten o 
eleven months; that material and important changes were mad: 
the deposition by Mackey, and that the officer finally certitied 
these depositions so written out by Mackey withoutany examinatio 
of them, and that Mackey finally expressed them to the Clerk of th: 
House. Affiant further stated that if time was given him he « 
procure witnesses to substantiate these charges. 

Mr. Dibble also presented the affidavit of C. Smith, of South Car 
lina, corroborating the statement made by Mr. Dibble. This att 
davit is as follows: 


STATE OF SOUTH CAROLINA, Charleston County : 


Before me personally came C. Smith, in response to a sunimons to testi! 
certain matters in a contest entitled E. W. M. Mackey vs. M. P. O'Connor 
who, being duly sworn I was employed by E. W. M. Mackey to writ 
the testimony taken in his behalf in the contest between himself and Mr, 0 
nor for a seat in the Forty-seventh Congress; this writing was done at the hous 
of Colonel Mackey, and at the United States court-house, and at my room. 1 
body of testimony was in the handwriting of E. H. Hogarth, stenographer ai 
notary public, and there were interlineations, erasures, and portions of the origina 
sheets were cut out and other sheets substituted, and sometimes left out enti 
that sometimes nearly a whole page was struck out by drawing a line across 
that the interlineations were in the handwriting of E. W. M. Mackey; that t 
copy made by me omitted the erasures and inserted the interlineations 
sometimes whole pages of this testimony in the handwriting of Colonel E. W. M 
Mackey would be inserted, and of which there was no original in the handwrit 
of Mr. Hogarth, the notary public, that I saw; that sometimes when I retu 
the originals and my copy of the same, Colonel Mackey destroyed the originals | 
placing them in a stove, or destroying them by tearing them up; that in some 
stances the copy made by me was returned interlined, and I made fresh copy ¥ 
such corrections ; the interlineations last mentioned were also in the handw 
of Colonel E. W. M. Mackey; that the notary public, Mr. Hogarth, placed his se: 
ind signature to the testimony as it was handed to him without making any « 
parison with the originals, as in many instances, as before stated, the originals ha 
been destroyed, and also without making any comparison with his short-hand notes 
that is, in every case in which I was present, my impression is that I saw him siz 
nearly all of the testimony, certainly more than half of it; thatin the case of \ 
\. Zimmerman the testimony as copied by this deponent was submitted to | 
for his signature, that he declined to sign the same unless certain corrections We! 
made init, that the testimony as submitted was not correct, and that unless t 
corrections were made he would not sign the same; that this testimony of Zimm 
inan’s I returned to Mr. Mackey and I never recopied it ; and it was not signe 
Mr. Zimmerman when I returned it to Mr. Mackey: that in the case of Majoi 
\. Haguenin the testimony.as copied by me was handed to him; he glanced 
t and said, ‘I suppose it is all right,’ and signed it; that I may have subo 
other testimony but cannot now recall the other cases where I submitted t 
signatures; that Mr. Hogarth in certifying these papers would certify a 
of them at one time and without comparison as aforesaid ; that 1 took a ni 
packages of the testimony to the express office and shipped them in the ua 
Mr. Hogarth to the Clerk of the House of Representatives ; that the stat 
herein apply only to the testimony taken in Mr. Mackey’s behalf. I know 
ing about the testimony taken for Mr. O'Connor; that trom the early part: 
uary, 1881, and off and on during the summer months, and nearly up to | i“ 
that the last package of Mr. Mackey’s testimony was sent off, I was copy! 
That the packages hereinbefore mentioned as shipped by me were given to 1 3 
E. W. M. Mackey, and I handed to him the receipt for the same, the said receif 
being in the name of E. H. Hogarth SMITH 


Says: 


Sworn to before me this 16th day of February, 


P. BOLGER, Notary P 


188; 
[SEAL.] H. L. 
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Mr. Dibble also presented the affidavit of Mr. Hogarth, the officer 
before whom the depositions were taken, which is as follows: 
syare OF GgrorGia, Richmond County : 


Personally appeared before me, a notary public in and for the county of Rich- 
nd, E. H. Hogarth, who, being sworn, says: That he was a resident of the city 


f Charleston, State of South Carolina, during the year 1881, up to the 30th of | 
That deponent held the office of notary — during said time, and | 


September. the 
w = a stenographer by profession. That he was employed by E. W. M. Mackey, 
esq., 28 stenographer and notary public in the contest between E. W. M. Mackey 
and M. P. O'Connor for a seat in the Forty-seventh Congress of the United States, 


nd that deponent acted as stenographer, and sometimes notary public, in Orange- | 


irgh County, on behalf of the Hon. M. P. O'Connor. That deponent took the tes- 
mony on the part of E. W. M. Mackey, esq., in the counties of Charleston, Orange- 
burgh, and Clarendon, with the exception of one or two depositions. 
testimony so taken by deponent as stenographer was transcribed from his steno- 





raphie notes in deponent’s own handwriting, and testimony taken on behalf of 
rE. W. M. Mackey, esq., was turned over to him, in deponent’s own handwriting, 
ind such taken on behalf of the Hon. M. P. O'Connor was turned over in deponent's 
wn handwriting to Robert Chisolm, jr., esq. 
his ended his (deponent’s) connection with said testimony, except that after- 
vard at various times he (deponent) signed certificates which were tendered to 
deponent by E. W. M. Mackey, esq., and also jurats at the foot of depositions ; 
ese deponent signed without comparison with his said stenographic notes, tak- 
sit for granted that said testimony was the same as furnished by deponent to 
said E. W. M. Mackey, esq. That the said certificates were often presented to 
deponent for signature by said E. W. M. Mackey, esq., when deponent was other- 
ae employed, and that deponent did not have his stenographic notes at hand 
when he so certified said testimony. 
iat deponent also certified the testimony taken on behalf of Hon. M. P. O’Con- 
yr in instances where deponent acted as notary public. 
Phat deponent did not forward any of said testimony to the Clerk of the House 
Representatives, but turned same over to the respective parties named above, 
(i deponent knows nothing of his personal knowledge concerning the forward- 
of the same, 





E. H. HOGARTH. 
Sworn to and subscribed before me this 17th day of February, 1882. 
SEAI WM. K. MILLER 
Notary Public, Richmond County, Georgia. 


Other affidavits were presented by Mr, Dibble in corroboration. 
Now, this showing puts the opposite party upon the proof of the 


venuineness of the record. The burden is upon him to maintain the 
grity of the record introduced here. That 


That all ofthe | 


| 





| experience of ages. 
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ence to motives and conduct in matters where parties have so great 
an interest as Mr. Mackey had in this case. The old rule of the com- 
mon law was that wherever a party to a suit or record had an in- 
terest in the result he was thereby rendered incompetent to testify 
by reason of that interest. This disqualification was put upon the 
ground and proceeded upon supposition, justified by the experience 
of ages, that if such a person were permitted to testify his interest 
would warp his judgment ; he would be tempted to state facts more 
favorably to himself than the truth would warrant, and to suppress 
the facts and the truth against himself. In other words, it was held 
that to allow interested parties to testify would tend constantly to 
tempt the party to perjury. Therefore this whole class of persons 
were excluded as witnesses; and I say the rule is warranted by the 
Some of the States, it is true, have relaxed this 
rule—for instance, my own State; but I have rarely seen there a trial 
involving conflicting interests and facts and a warm contest where, 
if the parties were permitted to testify, one or both of them did not 
falsify the evidence and commit perjury. This is the experience of 
all lawyers everywhere. 

Here is this interested party, who under the rules of law would 
be excluded in his own case asa witness, After O’Connor was dead, 
after there was nobody to check his conduct, he by a corrupt agree- 
ment with the stenographer, which could not be anything else but 
a corrupt, or I will say at least an illegal agreement with the notary 
public, took possession of these papers called depositions, keeps some 
of them nearly a year, rewrites them by himself or his employé, and 
then, after he had manipulated these papers to suit his own vile pur- 
pose, took them to the notary, who swears he signed them without 


} any sort of examination, without any kind of verification, without 


looking at them, and without knowing even what they were, and 
then they were sent to the Clerk by Mackey, not by mail, but by 
express, Mackey paying the expressage on them. 

Now, that is the interested and corrupt channel through which the 


| papers the contestant calls depositions have come and through which 
| he asks that Mr. Dibble be unseated and he (Mackey) be seated. 


B : 
is a universal rule, | 


hough my friend from Pennsylvania [Mr. MILLER] and some ot | 


other gentlemen who have preceded me seem to claim that the 
en of proof is thrown entirely upon Mr. Dibble in this case. 


Upon such a showing as Mr. Dibble has made, the rules of evidence | 


| the law cast the burden upon the party claiming the benefit ot 
( position. 


It will be admitted by all that if it is true the integrity of the 


ice has been destroyed, then no man ought to be unseated and | 


ther seated upon such evidence, especially if we show that the 


| kept it as long 


ence has been tampered with by the very man who is claiming | 


e seat in place of Mr. Dibble. The law is that no man shall 

rmitted to take advantage of his own wrong. 

I want to call the attention of the House, and especially the other 
of the House, to a very few facts in this case which gentlemen 

o have preceded me have wholly omitted to state or to dwell 


be | 


| a little further. 


facts which, if alluded to by the other side at all, have been | 


| to in the faintest possible way. One of these facts is, that 


| the party in interest? 


Mr. Mackey is a party directly interested in this case; that he has | 
tlhe greatest possible interest, not only on account of his desire to 
naseat here but for the purpose of sustaining his personal 

mor and integrity, which have been impugned to a greater or less 
ey This fact has not been alluded to in any way. There is 
mother fact: that Mr. Mackey had every motive to change this | 


also had every motive to suppress every fact that impeached his 
Cialm. 
that operate upon other bad men under the same circumstances. 
Every presumption is against him. 

Another fact which has not been alluded to, or if alluded to has 
een kept in the background, as much out of sight as possible, is 


it this entire evidence, the whole record, every particle of it, 


ent trom the hands of the notary public into the hands of Mackey, | 


this interested party, and every syllable of that original evidence 
vas rewritten by this interested party or under his direction ; not a 
ugle letter or word of the original transcript has ever seen the light; 
hot a single word or line has been produced or can be produced. 
His 1s a fact which has not been dwelt upon or even referred to by 
the other side, yet they charge us with not discussing the case on 
tsmerits, Is not this aremarkable case ? 
I need not stop to give the evidence supporting the facts I am now 
tating, These facts are not controverted. It is conceded that the 
lenographer took the testimony, that he wrote out the testimony, 
lat it then went into the hands of the only living party who had a 
shadow of interest in suppressing or changing it. This nobody will 
Ispute; and nobody has disputed or can dispute the other fact, that 
the original depositions as they went inte the hands of this inter- 
sted party have never since seen the light of day; and the further 
‘actthat Mackey illegally and secretly kept this evidence in his pos- 
‘eSslon, some of it for nearly a year; and all this after the death of 
Connor, when there was no one to fear and few chances for Mack- 
y's disreputable conduct to be exposed. 
' Now, what is the old rule of law relating to the facts in this case? 
Let us apply to this case some of the ordinary rules of law and evi- 
¢ which have come down to us from the Year-books with refer- 
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a spl 


cen 


sstimony to make it as favorable to himself as possible, and he | 





My friend from Massachusetts, [Mr. RANNEY, ]a member ofthe Elec- 
tion Committee with me, says: 





What odds does that make? Supposing Mackey did have the evidence ana 
copy it, it was only a copy from the stenographer’s notes, and he might have made 
a hundred copies 

That may be true; but the point we are making, and the point that 
the gentIman from Massachusetts has not answered or attempted to 
answer is, that the only copy the stenographer made Mackey ille- 
gally took possession of; that Mackey had it in his possession and 


as he desired and corruptly altered it to suit himself, 
And C, Smith, in his affidavit, shows those original papers, the copy 
that Mackey got from the officer, was destroyed and changed and 
mutilated by Mackey, so that no comparison with the depositions 
that Mackey rewrote could be made. Let us examine this question 
I will come to C. Smith, to whom my friend from 
Virginia [Mr. PAUL] alluded yesterday in such denunciatory words. 
What is the rule of law where papers are altered or changed by 
It is laid down in the horn-books of evi 
dence that where an instrument of writing or paper of any character 
in which another has an interest has been mutilated or changed in 
a material part, or destroyed, or its identity destroyed, such altera- 
tion or change renders that instrument void. That is the old rule 
That is the rule to-day. It is applied every day in our courts. 
What is the reason of the rule? It is this: that no man shall be 
permitted to have the chance of changing or aftering a paper with- 


| out running the risk of losing by it when he is detected. That is one 
We must assume that Mackey was actuated by the motives | 


of the reasons fortherule. Itappliesto Mackey. Theysay, ‘‘ Suppose 


| he did alter, or suppose he did take these papers into his hands and 
| into his possession, we are willing the papers may be 


) restored to 
their original condition; we are willing you shall blot out all the 
interlineations and changes which he hasmade.” They say, ‘‘ Weare 
willing, now that Mackey is detected in his fraud, you shall go back 
and take the original evidence if it can be found.” Does that purge 
the conduct of Mackey and entitle him to the benefit of the evidence 
which he has attempted to destroy? That is the question Iam mak- 
ing here, and that is the question which has not yet been met. He 
has taken these papers into his possession against the law, under the 
most culpable and suspicious circumstances, against propriety, against 
every principle which could actuate an honorable man and an honest 
man, and has kept them in his possession and altered them to suit 
himself. That is the point we are making; and we say Mackey can- 
not purge or restore the original testimony by backing it up with 
seventy-four negro affidavits, the altered and forged evidence he is 
attempting to force upon this House ; we say that this thing cannot 
be done and never should be done. 

A man cannot take his chance of forging or interlining a deed, and 
when he is detected say: ‘‘ Here it is; scratch out the interlinea 
tions; take it as it originally stood.” Oh, no; the law says it is 
void. The lawsays you shall not take advantage of your own wrong 
or reap any reward from your own turpitude. The law says you 
shall not change an instrument without running the risk of losing 
by it when you are detected. As a man sows so should he reap. 

There is another reason for the rule rendering papers void by rea- 
son of fraudulent alterations and changes. Changes, interlineations, 
or alterations of a paper absolutely destroy its identity. 
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There is another rule which the law gives: changes shall be taken | 


to the disadvantage of him who makes them. Mackey stands in 
that category. He has had these papers and has made these inter- 
lineations. Why in the name of God did he want them? Would 
any honest man, any man worthy of aseat in this honorable House, 
among honorable men; would any honorable man do what Mackey 
has done and then come up here and boldly claim his seat through 


that infamous andcorruptsource? No, sir; no honorable man would | 


do that; and yet if this House decides that Mackey is entitled to the 
seat, then you admit that he is entitled to it through his own turpi- 
tude and fraud, and you seat him notwithstanding his own disrepu- 
table conduct. 


C. Smith states in his affidavit, which I have read, the whole facts | 


about Mackey’s conduct. It was very necessary, therefore, that 
Mackey should attack the testimony of C. Smith. Why? Because 
Smith is a most damaging witness against Mr. Mackey and his in- 
terests. 

It is just like a case in court where on the other side there is a wit- 
ness who damages your case, who absolutely puts you out of court. 


Now, under the practice constantly adopted by lawyers, the thing to | 


be done is to damage the witness as much as you can; to attack the 
witness instead of the opposite party; to browbeat and make all 
kinds of improper insinuations against him. 

And that is what my friend Judge RANNEY and my friend Mr. PAUL 
have done, and for which the latter gentleman has received an elegant 
bouquet which I see on his desk, or for being a Readjuster, I do not 


know which. They have undertaken to damage Smith, and have 


abused him unjustly in theirarguments. Now,whoisSmith? Heis 
a native South Carolinian ; aman to the manner born. Itseems he 
has held high positions and has been a manager of the Republican 
party for a good many years, though that perhaps does not make him 


any better. Ido notsay thatit does. But Mr. PauLread from some | 


report made to the Legislature that he was charged with bribery. I 
donot know whether that was on an ex parteexamination or trial upon 


affidavits or not. I donot know how it was, butitis said, at all events, | 


that he was charged with bribery. That being the case, let us see now 
what condition that leaves Mackey in, and those who favor seating 
him. If Smith’s testimony is true, if it has been uncontroverted, 
then Mackey ought not to be seated; that is the clearest proposition 
inthe world. But here the testimony shows that Mackey had known 
Smith for a long time and knew him well. .He had been Mackey’s con- 
fidential clerk; he had been in the most intimate relations with him, 
was his private secretary, and if he was a briber Mackey knew it. He 
took the testimony of that brniber as one of the original witnesses ; and 
not only that but within the last six weeks Mackey has again re- 
taken the testimony of this man, C. Smith, by the affidavit which 


Mackey has introduced here, thus giving C. Smith credit; asking 
and makes an affidavit as to certain extrinsic facts. The court then 


the Elections Committee and this House to believe him, and that 


being so, then the other proposition follows that if Smith is a briber | 
| grants him the right to take his testimony. Now, then, Mr. Dibble 


and unworthy of credit Mackey is guilty of an imposition upon this 
House and is one of the most infamous scamps in the world. 

Why, Mr. Speaker, admit that Mackey knew the character of the 
man Smith, that he had taken bribes, that he was an unworthy wit- 
ness Yet he has introduced him twice here to the Committee on 
Elections, induced them to receive his evidence as credible, and asks 


is one of the immortal fourteen upon whose testimony you say you 
are willing to rest your whole case. Now, can anything be more in- 
famous, if it is true, than that Mackey is imposing a witness of that 
kind upon the House? And I wish to say in this connection that 
the gentleman from Connecticut, [Mr. Watrt,] the chairman of the 
sub-Committee on Elections, one of the most honest men whom I 
have ever met, will certainly not dispute the fact that Smith was 
considered a credible witness before the committee, or rather, that 
the fact that Smith was an unworthy witness was never brought to 
the attention of the committee by Mackey or any one else; and it 
was only to be developed here by our distinguished friend from Vir- 


ginia, [Mr. PaAuL.] Noboby charged it there; Mackey never made | 


any such accusation with reference to this witness. Mackey has not 
hesitated to produce that testimony and ask credit for it before the 
committee, as IL have shown. And if Mackey knew Smith to be a 
briber, that is the unenviable position in which he places himself. 
But if it is not so, if Smith is not a briber and unworthy of belief, 
then he is a credible witness, and was worthy of belief, and I would 
rather take the charitable view of the case that Mackey believes 
him to be credible, and that he is credible. If you take that view 
of the case why does Mr. MILLER and Mr. RaNNEY and the other 
gentlemen on the committee say that we are not meeting them fairly 
and squarely upon the merits of the case and fully discussing the 
real issue here? 

Now, if Smith’s evidence is to be considered with the other facts, 
what merits has this case? The only merits it has or could have 
would be upon the evidence, and if that evidence is destroyed what 
case have you, and what merits have you? That is the point now 
to which I address myself. They say you do not go to the figures; 
that you do not go to the precincts. It isnot necessary to go to the 
figures or precincts, and why? Because we do not know what the 
testimony is about them. There is no evidence here to guide us. 
We are groping in the dark. We say that there is no testimony in 

phis case upon which this House can act or upon which it ought to 
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rely for unseating one member and putting another man in his place, 
If that is not meeting the case I must confess my inability to see 
what is meeting it. The issue we make is that the integrity of what 
purports to be the evidence in this case is destroyed and unwor- 
thy of credit, and this goes to the whole case. The gentlemen on the 
other side charge another thing against us. 

They say the case was fully, fairly, and honestly tried before the 
sub-committee and before the main committee. I want to say here, 
in presence of both sides of the House, that the issue we make has 
never been tried at all anywhere, and cannot be tried in any legal 
or proper manuer upon er parte affidavits. I say it has never been 
tried. What has never been tried? Why, the charge that we have 
made, that Mackey illegally had the entire possession of this evyi- 
dence; that he had the whole of it rewritten; that he interlined, 
changed, and tampered with it. The charge is that he destroyed the 
whole of the original evidence. The charge is that it comes from 
an intensely interested party and suspicious quarter, and we gay 
upon that statement of facts that the law is you cannot receive this 
polluted evidence, and I will show you further why this is so, 

Mr. WAIT. Will the gentleman permit a single question? 

Mr. MOULTON. Certainly. 

Mr. WAIT. Was not this case fully argued at great length by 
counsel representing both parties before the sub-committee ? ' 

Mr. MOULTON. Yes. 

Mr. WAIT. And the evidence commented upon at great length? 

Mr. MOULTON. Yes. 

Mr. WAIT. And then the committee conferred together on the 
evidence, and the majority uniting together made one report, wuile 
you, representing the minority, submitted another? 

Mr. MOULTON. I say that is all true, but I say that falls wholiy 
and entirely short of any such investigation of this matter put in 
issue by the minority as is known to the law. How was it, and how 
was the issue tried? Here were the aflidavits made on one side 
making the charge against the integrity of the evidence. You ecan- 
not try a case by affidavits. That is unknown to any tribunal in 
the world. And why? Because a man goes to a witness and takes 
his testimony ew parte, and first gets from that witness whatever fact 
he desires, leaving out every other fact; when, if we had that wit- 
ness face to face and had the opportunity of cross-examining him, 
instead of his being a witness for the party taking his affidavit, he 
would be a witness for the other side. I say here in the presence of 
the lawyers of this House, without fear of contradiction, that no 


| such thing as trying a case on the aftidavits filed in it was ever heard 


of when a question of fact was to be tried such as is raised here, 
For what purpose are aftidavits used and for what purpose did Mr. 

Dibble make his affidavit? Why, sir, it was for the purpose of lay- 

ing a foundation for a trial, just the same as a man goes into court 


passes on whether the affidavit is sufficient or not, and, if sufficient, 


comes into court here before this sub-committee and makes this afti- 
davit. He says, “I want the opportunity, I want the chance to 
examine Hogarth, to examine these other witnesses; and permit me 
to show the committee to what extent and how far these changes 
have been made, and who made them, and how they were made.” 


this House now to receive it as evidence, because this same C, Smith | My friend from Virginia [Mr. Pau] and other gentlemen say, ‘‘ Why 


did you notsummon Hogarth?” I will tell you why we did not sum- 
mon Hogarth: we did not have the power to do it. This is the very 
thing that Mr. Dibble applied for by petition, memorial, affidavits, 
resolution, and every other way, and the committee refused the ap- 
plication. 

Mr. PAUL. Suppose the plaintiff comes in and files an affidavit, 
and the defendant files a counter-affidavit, is it not the duty of the 
court to decide between them ? 

Mr. MOULTON. I say counter-affidavits are not permitted at all; 
and if you did file counter-aftidavits, that is not a trial. As every 
lawyer knows, the only means of having atrial is to have your wit- 
nesses before some legal officer in some court, upon an issue of fact, 
that you may apply judicial rules; to have them face to face and 
apply the grand test of cross-examination. I say we have not had 
that opportunity. 

But my friend from Connecticut, [Mr. Wart, ] for whom I have the 
greatest respect, as he knows, says, you had this case argued. Why, 
it was argued simply upon aftidavits; and that is just what I com- 
plain of. It wasargued just upon what was before the committee 
But those things that were before the committee were no proof tor 
any purpose except for the purpose of laying a foundation for othe! 
proceedings. You did argue the case; but you argued it upon dep- 
ositions that were destroyed and wholly unworthy of credit. If you 
had given us the chance of having Smith and two or three othe! 
witnesses whom Mr. Dibble prayed for all the time, and whom I 
asked for, then my friend would not have said, ‘“ Why did you not 
bring Hogarth?” That inquiry would never have been made by Mr. 
MILLER or anybody else. 

My proposition is this, and I want to call the attention of the House 
to a few authorities upon this subject. I do not know that authorities 
would be received, or be of any use, or affect the minds of gentlemen, 
but I will not assume that; I will assume your minds are not made 
up; that you stand here with open, fair minds, to hear what the facts 
are and to decide what the law is. Now, my proposition 1s, that 
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where depositions go into the hands of the opposite party and are | 


kept, as these were by him, and never verified by the notary public 
| want to state the proposition of law broadly, clearly, and unquali- 
sedly—that there is not a court in these United States which would 
receive those depositions as evidence, even to try the question of the 

le to a dog, much less to try the question of the title to a seat in 
this House. 

Mr. ROBESON. We will take your statement of the law without 

essarily accepting your application of it. 

Mr. MOULTON. I desire to state both the law and its application. 
| will only eall attention to a few authorities, 
Court of the United States has decided this repeatedly, and in every 
case they say they permit no man’s rights to be jeopardized by papers 

ine through a channel of that character. 

fhe following is the form of the certificate of the notary to the 
depositions that have been sent here, and, as we think, wholly in- 
uilicient for any purpose : 


Spare OF SoUTH CAROLINA, Charleston County: 


1. E. H. Hogarth, a notary public in and for the State of South Carolina, do 

‘ y certify that the foregoing deposition was taken by me on the day of 

__—., A. D. 1881, pursuant to notice of contestant and in accordance with the 
visions of law, the contestant being present in person and the contestee being 
resented by his attorney. 

en under my hand and official seal this 








day of ———, A. D. 1881. 
E. H. HOGARTH, 
Notary Public, South Carolina. 


hese certificates, although signed in some cases several months 
after the testimony was concluded, were dated, respectively, as of 
the days when the depositions for which the certified papers were sub- 
stituted were taken. Mr. Smith, the employé of the contestant, 
sent these papers to the Clerk of the House ot Representatives, not 
by mail, but by express, taking a receipt therefor from the express 
company in the name of Mr. Hogarth, which he delivered to the con- 
testant. 
I will first call the attention of the House to the statutes of the 
United States relating to taking depositions. The following are the 
srovisions of the statute : 


Sec. 122. The officer shall cause the testimony of the witnesses, together with 
the qnestions proposed by the parties or their agents, to be reduced to writing in 
s presence and in the presence of the parties or their agents, if attending, and 

to be duly attested by the witnesses respectively. 
Sec. 127, All officers taking testimony to be used in a contested-election case, 
ther by deposition or otherwise, shall, when the taking of the same is com- 
eted and without unnecessary delay, certify and carefully seal and immediately 
vard the same by mail, addressed to the Clerk of the House of Representa- 

of the United States, Washington, D. C. 


e corresponding provisions of the judiciary act of 1789 are in 
following words : 


\nd every person deposing as aforesaid shall be carefully examined and can- 
ed and sworn or aftirmed to testify the whole truth, and shall sub scribe the 
timony by him or her given after the same shall be reduced to writing, which 
be done only by the magistrate taking the deposition, or by the deponent in 
rresence, And the depositions so taken shall be retained by such magistrate 

e deliver the same with his own hand into the court for which they are 

or shall, together with a certificate of the reasons as aforesaid of their be- 
gtaken, and of the notice if anv given tothe adverse party, be by him, the said 
sistrate, sealed up and directed to such court and remain under his seal until 


ed in court. 


lhe following provisions are common to the contested-election law 
d the judiciary act of 1789: 
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The certificate of the 


Drayton, district judge of the United States. 
judge was in the following words: 


DISTRICT OF SOUTH CAROLINA, ss: 


On this 28th day of May, 1818, personally appeareth the under-named deponent, 
John Marshall, of Charleston, merchant, before me the subscriber, John Drayton 
district judge of the district aforesaid, and being by me carefully examined, cau 
tioned, and sworn in due form of law to testify the whole truth and nothing but 
the truth, relating to a certain civil cause, &c., he maketh oath to the deposition 
above written, and subscribes the same in my presence, the said deposition being 


| first reduced to writing by the deponent. 


I say the Supreme | 





The attorney for the defendant objected to the deposition on the 
ground that the judge had not certified that it was reduced to writ 
ing in his presence, as required by section 30 of the judiciary act of 
1729. The attorney for the plaintiff contended that it was to be 
presumed to have been so written because the law required it. But 
the court unanimously sustained the objection and rejected the dep 
osition. 

In the case of Pettibone vs. Derringer, (4 Wash., 215,) tried in the 
circuit court of the United States for the third circuit at Philadelphia 
in 1818, before Justice Washington of the Supreme Court of the United 
States and District Judge Peters, objection was made on the trial to 
the introdaction of a deposition on the ground that the officer who took 
it had not certitied that it was reduced to writing by the witness in 
his presence. The court sustained the objection and held: 

That a deposition taken under the thirtieth section of the judiciary act cannot 
be used unless the judge certifies that it was reduced to writing either by himself 
or by the witness in his presence. 

In the case of Raynor vs. Haynes, (Hempst., 689,) decided by the 
United States circuit court for the ninth circuit, in 1854, depositions 
offered by the attorneys for the defendant were objected to on the 
ground that the magistrate failed to state that the depositions were 
reduced to writing in his presence, and the objection was sustained 
by the court. 

In the case of Cook vs. Burnley, (11 Wall., 659,) when the defend- 
ant’s case was reached in the course of the trial, the defendants 
offered to read a deposition taken under section 30 of the judiciary 
act. There was no certificate by the magistrate that he reduced 
the testimony to writing himself, or that it was done by the witness 
in his presence. The deposition was excluded by the district court. 
The Supreme Court of the United States said: 

There is no certificate by the magistrate that he reduced the testimony to writ 
ing himself, or that it was done in his presence, which omission is fatal to the 
deposition. 

In Baylis vs. Cochran (2 Johnson, N. Y., 416,) Chief-Justice Kent, 
delivering the opinion of the court, said: 

The manner of executing the commission ought not to be left to inference, but 


should be plainly and explicitly stated. It would be an inconvenient am edent 
and might lead to great abuse to establish the validity of such a loose and informa! 


| system; matters which are essential to the due execution of the commission ought 


|. The deposition must be reduced to writing in the presence of | 


otticer, 

It must be transmitted to the tribunal before which it is to be 
sed by the officer himself, and until so transmitted it must remain 
i the custody of the officer. 

lt is obvious, therefore, that decisions of the Federal courts on 


ese two provisions of the judiciary act for the writing out and | 
transmittal of the deposition will be authorities in cases which may | 


ue before the committee under the two corresponding provisions 
the statute relating to contested elections. 


inion of the court, held that, under section 30 of the judiciary act, 


deposition is not admissible if it isnot shown that it was reduced 


' writing in presence of the magistrate. 

In United States vs. Smith (4 Day, 121) the counsel for defendant 

jected on the trial to a deposition offered by the plaintiff on the 
Around that it did not appear that it was reduced to writing, either 
the magistrate or by the witness in the presence of the magis- 
e,as required by section 30 of the judiciary act of 1729. ‘The 
“istrate’s certificate was in these words : 


nally appeared the above-named Thaddeus R. Austin, of Suffield, in the 
tf Connecticut, and, being duly cautioned, made oath to the truth of the 
© ceposition by him subscribed and written in my presence, &c. 


‘ulge Pierrepont Edwards, delivering the decision of the court, 


5S 


¢ provisions of the act of Congress relative to the taking of depositions are 
portant, and ought to be ~ 


Lhe question is not anew one. In England the lord chancellor has refused 
dmit depositions taken as this was. 


In the case of Edmonston vs. Barrett, (2 Cranch C. C., 228,) the 
‘tit’s attorney offered in evidence on the trial the deposition of 


John Marshall, of Charleston, South Carolina, taken before Hon, John 


to be made to appear under the signature of the commissioners. Among these 
essential matters is the examination of the witness on oath by the commissioners 
and the reducing of his examination to writing by them, or at their instance and 
under their care. We are accordingly of opinion that the judgment of the court 
below ought to be attirmed. 


While the particular facts in this New York case differ from the 
facts of the case now on trial, it is quite unnecessary to suggest the 
forcible application of the doctrine of that case to this. 

The case of Summers vs. McKim (12 8. & R., 404) is a very strong 
authority on the point now under consideration. There was at the 
time no law in Pennsylvania requiring the deposition to be reduced 
to writing in the presence of the officer. There was norule of court 
to that effect. The only regulation on the subject was a rule of 
court requiring the deposition to be taken before a justice. But 
Chief-Justice Tilghman, delivering the opinion of the court, said : 

The third bill of exception contains two distinct points. The first point is on the 
admissibility of the deposition of George Leech ; several exceptions were made te 
this evidence, but there was one which was decisive; and as it involves a principle 
of great importance in practice I am glad that an opportunity is offered to the court. 


' an . he ; : . | of settling it. This deposition was taken under a rule of court before a justice of 
In Bell vs. Morrison (1 Peters, 351) Judge Story, delivering the 


the peace of Clearfield County, but it was drawn up in the city of Lancaster from 
the mouth of the witness by Mr. Hopkins, counsel for the defendant, and then sent 
to Clearfield County and sworn to there. 

Now, although the character of the counsel in the present instance puts him 


| above all suspicion of unfair dealing, yet it would be a practice of most dangerous 


tendency if depositions so taken were to be admitted as evidence. The counsel 


| of the party producing the witness is the last person who should be permitted to 
| draw the deposition, because he will naturally be disposed to favor his client, and 


ered to strictly. This deposition cannot be | 


it is very easy for an artful man to make use of such expressions as may give a turn 
to the testimony very different from what the witness intended. 

I know that depositions are sometimes taken in this manner by consent of parties 
and when the counsel on both sides are present the danger is not so great; but in 
the present case there was no consent, nor was the counsel of the plaintiffs pres 
ent. The rule of court is that the deposition shall be taken before a justice; it 
onght, therefore, to be reduced to writing from the mouth of the witness in the 
presence of the justice, though it need not be drawn by him; and in case of dif 
ference of opinion in taking down the words of the witness the justice should 
decide. In chancery, if the counsel of one of the parties draws the deposition 
before the witness goes before the commissioners, it will not be permitted to be 
read in evidence. (1 How. Ch., 360.) This certainly is a good rule; the taking of 
testimony by deposition is at best but a very imperfect way of arriving at the 
truth; every precaution should therefore be taken to guard against abuses. It 
is very clear to me that the mode in which the deposition of George Leech was 
taken is subject to great abuse, and should be put down at once. I am of opin 
ion, therefore, that it was very properly rejected. 


The following is a case where depositions wept into the hands of 
the defendant improperly, and they were excluded by the court. It 
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was not shown t! vy were changed ol altered, (Ross va, Barker, 5 
Watt 04 Pa ( ef Justice Gibson said: 

Thou t dep tions had been put into the office, they had been taken away 
and brou t back again by one of the defendants What may have happened to 
them in thisint« Uofsurreptitious custod y—probably nothing, but possibly a great 
deal nnot certainly be known It is abundantly clear they were not filed 
within the ining of the rule, orin the keeping and custody provided by the law. 


If for the tacts of the last two cases we substitute the facts of this 
ease, in which the depositions, after having been taken in short-hand 
by the notary and written out by the notary in the ordinary hand, 
were not transmitted to the House as the law required, but were de- 
livered unsealed into the custody of the contestant himself and kept 
m his house, and reproduced, and yet again reproduced by an em- 
ployé of the contestant until molded at last into forms entirely satis- 
factory to him, whereupon the manuscript of the notary was retained 
er actually destroyed and the work of the contestant put in its place, 
and the notary’s certificates thereto attached dated respectively as 
of the days when the witnesses actually testified, and, therefore, in 
some cases many months prior to the time when the contestant’s home 
manufacture so certified was, in fact, completed, we shall at once 
see with how much greater force the doctrine of the supreme coart 
ef Pennsylvania applies to this case than to those. 

In Railroad Company rs. Drew, (3 Woods C. Ct., 692,) tried in 
1879 before the United States circuit court for the fifth circuit, ob- 


jection was made to certain depositions on the ground that the an- 


gswers of the witnesses had been written out by counsel in advance. 
=e ORES “ ‘ 1 Mr. Justice B lle a neine the 
The objection was sustained, Mr, JUSTICE sradiey, announcing the 
decision of the court, said: 

The fact, however, that the answers of the witnesses were prepared in writing 
by their counsel in advance is fatal to the depositions. The examinations should 
! the examiner, and not by counsel, before the witnesses are brought 
before the examiner to give their testimony rhe depositions must be sup- 


Phe case of Beale vs. Thompson (8 Cranch, 70) bears indirectly and 
et with great force on the point now under consideration. On the 
t court the defendant had offered in evidence a 


aepo on take before the } dy of the district court of the United 
States for the district of New Hampshire, under the thirtieth section 
of the judiciary act of 1729. The deposition was sealed up by the 


1 
judge but directed to the clerk of the couft, and he, supposing it to 
letter relating to his oflicial busine ss, opened it out of court. 












ry 
Che court below rejected the deposition. Judge Story delivered 
opi! of the Supreme Court, as follows: 

j . int in this ec: whether the circuit court of the District of Co 

‘ 1 ‘ x the deposition of Tunis Craven. Independent of all 
ther ‘ 1 court e of opinion that the fact of the depositions not having 
’ ‘ | cou i ) Che statute of 24th September, 178, ch 
2, BK 3 express on t ead. The judgment of the circuit court must be 

i ‘ is veading i MeL 40) also bears strongly 
on the question now under consideration The court said: 

On the trial of this ea cent on was offered in evidence, which was taken in 
New York, D« rab i 1+ It was mailed at Waterloo, in that State, June the 
4th, a eived fi t p | hot June rhe county judg 
certified ed ) y tu i \ vy thed ponentin his presence 
but did state i ly vas seaied and directed to the 
clerk of the cu I 

It was so directed, but by whor snot stated. The name of the case in which 
the deposition was taken was indorsed on the envelope. Forthe want of this cer 
titicate the devosition was objected to 

The act of Congress provides that th ons so taken shall be retained by 
such magistrate until he deliver the same with his own hand into the court for 
which they were taken, or shall, together with acertificate of the reasons as afore 
said of their being taken, and of the notice, if any, given to the adverse party, be 


by him, the said mag-.strate, sealed up and directed to such court, and remain 

under his seal until opened in court 
Phe deposition objected to may have been handed to the party at whose instance 
was taken. who forwarded it by mail to the clerk of the court The law did not 
utend that either party should have possession of the deposition until it should 
ived by the clerk and opened by the general or special order of the court 


Te 
Vhe deposition is rejected 
Now, while the language of the provision of the Revised Statutes 


lating to contested elections is not identical on the point of the 
custody and transmission of the depositions with the language of the 
corresponding provision of the judiciary act of 1789, still in substance 
the two statutes are in this particular alike; forthe provision of the 
law relating to contested elections absolutely excludes the possibil- 
ity of the possession of the depositions, whether sealed or unsexled, 
by a party before their transmittal to Washington. It also absolutely 
excludes the possibility of a transmittal of the deposition by a party 
er his employés. The doctrine of the decisions in these two cases 
just cited from Cranch and McLean is fatal to these depositions, 

; 


which were kept unsealed in the house of the contestant and out of 


the custody of the notary were finally destroyed and replaced 


by documents called depositions prepared in his house, which latter 


were transmitted not by th otary but by the contestant, some of 


them at the expiration of a period of several months after the time 
when the genuine depositions were taken. 

In the United States vs. Price (2 Wash. C. Ct., 356) a commission 
to take testimony, which had ase to which the United 
States was a party, was set aside because it had been opened by the 
Secretary of Waz nd some other oftice of the Governme nt before 
iteame into the hands of the clerk. 


had issued In ae 


In Hunt vs. Larpin (21 lowa, 484) the Supreme Court sustained an | 
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objection to certain depositions based upon the ground that they had 
been written out by the counsel of the party in whose favor they 
were to be read as testimony. And yet there was no law in force jy 
Iowa at that time forbidding parties or their attorneys to write ont 
the depositions of witnesses, or requiring the depositions to be writ 
ten in the presence of the officer. The following was the provision 
of the statute: 

Sec. 4079. The person before whom any of the depositions above contemplated 
are taken must cause the interrogatories propounded (whether written or oral) 
to be written out and the answers thereto to be immediately inserted underneath 
the respective questions. The language must be in the language as nearly as 
practicable of the witness, if either party requires it. The whole being read over 
by or to the witness, must be by him subscribed and sworn to inthe usual manner 

In Williams vs. Chadbourne (6 Cal., 559) the defendant objected 
to a deposition offered by the plaintiff on the ground that the cer- 
tificate did not show that the deposition had been, as the law re- 
quired, read to the witness before he signed it. The court sustained 
the objection, and said: 

On the second point of objection we are satisfied that the deposition was prop 
erly excluded; the certificate was insufficient. It should have set out an actual 
compliance with the statute. 

In Stone vs. Stillwell (23 Ark., 444) objection was made to a depo- 
sition offered in evidence on the ground that the certificate of the 


justice of the peace did not state that the deposition was reduced to 


writing in his presence, as required by section 13, chapter 55, of the 


| digest. The provision of section 13 is this: 


Every witness examined in pursuance of this act shall be sworn to testify the 
whole truth, and his examination shall be reduced to writing in the presence of the 
person or otticer before whom the same shall be taken 

The court said : 


rhe justice states in his certificate ‘‘ that the examination, responses, and stat 
ments of said deponent were reduced to writing in my, and by the said deponent 
sworn to and subscribed in my presence, at the time and place aforesaid,” &c, It 
is manifest that the want of the word *‘ presence” after the word ‘‘ my,” where it 
first occurs in the certificate, was a mere clerical omission of the justice; and tak 
ing the whole certificate together it is evident that he meant to certify that the 
deposition was reduced to writing in his presence. 

But it is argued that the original stenographic notes were written 
out in the presence of the notary public, and that this was a com 
pliance with the statute. The authorities already cited are not con 
sistent with this position. The object is the authentication of th 
testimony now on file with the Clerk of the House. And the ag 
ment of the parties only extended to the substitution of the long- 
hand transcript of the stenographic notes, and did not waive any- 
thing but the signatures of the witnesses thereto. The parties mad 
no agreement that the deposition in long-hand should be afterward 
recopied by the contestant and his agents out of the presence of the 
notary, and that these papers should be forwarded, and the long 
hand depositions made by the notary should be destroyed. 1 
part of the agreement bearing upon this matter is as follows: 
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Fourth. That inasmuch as both parties intend to have the depositions of ma 
of the witnesses taken in short-hand by a stenographer, which will render 
pos ible for such witnesses to subscribe to their depositions until the same shal 
be wr'tten out, which, in many instances cannot be done for some time after s! 
depositions shali have been taken; and inasmuch as the signatures of the wit 
nesses in such cases could only be procured by requiring a second attendance of 
such witnesses at considerable inconvenience and expense to all parties int 
ested: therefore, in all cases where a deposition is not subscribed to by the party 
making the same the signature of such witness is hereby waived. 


rhe contestant, Mr. Mackey, states that this rewriting of the depo 
sitions was done, not by agreement of the parties, but by agreement 
between the notary, Hogarth, and himself. But to our minds this 
conduct of a public officer was a violation of his plain duty undet 
the statute to retain the testimony in his own custody until for- 
warded, and this was aggravated, not excused, by collusion between 
the officer and one of the parties without the knowledge or consent 
of the other party. 

We think, therefore, that the depositions substituted by the con 
testant and his agents for the originals written by Hogarth should 
be suppressed. 

Now, Mackey comes into this House, after having absolutely de- 
stroyed the evidence in the case as taken by the notary and having 
substituted to suit himself, and asks to be seated upon it. What is 
the reason, then, that we did not come up tothisissue ? Isay, and I 
repeat again, because I want the country to know the fact andi 
want this House to know the fact, that there has been no trial ot 
this case before the committee, whereby the truth could be known 
or in any proper way, nor in any way known to the law. ; 

When we asked to be permitted to use those means which are 
usual in reference to cases of this kind, I say the committee retu 
tg allow us todo it. Ido not say that they improperly refused it, 
so far as any improper motive on their part is concerned, I want to 
say, in reference to the committee, that its members are all high 
minded, honorable men, and every one, I believe, acted as he thought 
was right. I think I should be derelict to my duty here to-day 1 I 
did not bear this testimony to the gentlemen composing this com 
mittee, with whom I have acted so long and so pleasantly. ; 

We have differed, of course, but that difference was an honest 
difference of opinion. That difference, however, is one that deprives 
Mr. Dibble of his right to show in a legal, proper, and conclusive 
way what he alleges, and deprives him of an opportunity to try the 


charges made in his behalf, 


sed 
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Mr. WAIT. Will the gentleman allow me to ask one question? 

Mr. MOULTON. Certainly. 

Mr. WAIT. I would ask the gentleman whether the statute to 
which he refers, under which deposition’ in cases pending before 


rts have been ruled out, applies te election cases in the House of | 


Representatives? 
Mr. MOULTON. I say that Mr. McCrary lays down the same law 
, election cases that is laid down and acted upon everywhere in 


| 


| 


its of justice. He says that the same ordinary rules of law that | 


ply toevery other case apply to election cases. But it is said that 
tis statute is only directory. I want to call attention to this. Be- 
fore 1 come to the statute, however, I desire to say that my friend 
from Massachusetts [Mr. RANNEY] who is upon the Committee on 
‘me ctions, and who is a very able, astute lawyer, devoted the prin- 
| portion of his time in referring to interlineations in the testi- 


sony for the contestant, as he said. Now, I want to call the atten- | 


a the House to the fact that Mr. RANNEY had before him ne 
original depositions of the contestant. That is what we complain 
ir. RANNEY @id not have them and could not know what the 
terlineations were. He had before him only Mackey’s fraudulent 
\s I have shown, and as is admitted by Mr. Mackey, because he 
does not produce the testimony and does not deny in his aflidavit the 
harge that it was destroyed, it is not in existence. And when my 
friend thought he was reading the interlineations which had been 
jade in that testimony, he vuly read those in the papers that we 
have complained of; not the original papers, because he could not 
e them. The papers which were sent up here were not the origi- 
nal papers ; not the depositions in the handwriting of Hogarth, but 
opies in the handwriting of Smith and Mackey. 
Here is another thing stated by my friend from Massachusetts, and 
shows how his mind runs on technicalities, although we are charged 
lh standing upon technicalities all the time. Let us see how tech- 
cal he is. The gentleman from Massachusetts asks what is the 
verification of a deposition? He says it is the signature, the cer- 
titicate, the seal of the justice of the peace or the magistrate. That 
s true as a general thing. 

But when that officer comes up here, when others come up here and 
say that no examination, no verification was made, does the gentle- 
an pretend to say that simply because the officer put his seal on the 
deposition without any examination of it, therefore that is an abso- 

verification, and we cannot inquire into the fact? 








Courts go behind veritications of officersevery day and inquire into | 


al fact, otherwise the greatest frauds might and would be com- 
tted under the form of a name or seal. 
Mackey in hisaflidavit did not deny the fact that he had possession 
and rewrote the evidence ; C. Smith swears that the notary did not 


nationof it. Therefore these papers that come up here in Mackey’s 


d Smnith’s handwriting have never been verified by anybody, or if 


have been verified, that verification has been absolutely de- 


stroyed by facts proven in the case which the gentleman from Massa- | 


usetts knew as well as anybody else. 
Now, it is said that this statute is directory. Let us see. I say it 
anny ; I say, further, that thisstatute is the only means or 


ider or by which you can conduct a contested-election case. 


There we other cases where the parties come to the House, when the | 


statutory rules have not been complied with or invoked, and the 
House may adopt its own rules in special cases. 

But I say that when you undertake to proceed under the statute 

smnandatory, The statute provides, among other things, that the 
contestant shall give notice of contest within thirty days of the elec 
{ Suppose he does not give such notice, would not his rights be 
youe? Has not our committee at this very session decided that 
where notice was not given in time there was no right of contest? 
My old friend, Judge Warr voted for that and so did I. The stat- 


ite provides before what officers deposition may be taken. Now if 


depositions are taken in an election case before officers not named 


| the statute may be wholly or substanti: ully disregarded. What is 
the reason that the ofticer should keep this testi: nony in his posses 
sion? To guard against the possibility of fraud; to protect the 


rights of honest litigants. The very moment that this rule is vic 
lated the door is opened to fraud and the rights of parties are jeo} 
ardized. Mackey is an acute lawyer. If I am corre thy informed, 
and if the record of this House is to be relied upon, » has be 
terested in fraudulent election cases either as counsel or P party for the 
last eight or ten years. Now, when he took that evidence into his 
hands, when he recopied it, when he interlined it, when he destroyed 
the evidence that was handed to him by Hogarth, the notary pub 
lic, Mackey knew that this was in violation of law, that he had 
right to do it. 

What is the other rule? That where you find a man engaging in 
an unlawful act, you visit upon him the consequences of his act. 
Mackey knew the law; he knew what he was doing; he must have 
done it willfully. No honest, fair-minded man can come to any other 
conclusion than that it was done for an illegal and corrupt purpose. 
Other men may differ with me, but in my Delief Macke sy could not 
have had any other than an improper and corrupt purpose. Mark 
you, here were four or five thousand manuscript pages; yet Mackey, 
a@ poor man, as I understand, pays for recopying this testimony, spends 
months in this work, sends his transcript here at his own expense by 
express, and asks to be seated in this House through such a damna 
ble channel as that. Mackey does not deny these facts. He says: 
“Tt istrue I did it; it is true itis against the law; it is true that the 


ho 


| fact impeaches my motives, but I back up this recopied testimony by 


fifty or seventy-five ex parte negro aflidavits.” Let us look at this 
fora moment. Here are these ignorant colored men, a year after 
their testimony was taken; Mackey takes their aflidavits with ne 
opportunity for cross-examination; Mackey prepares these aflidavits, 
makes them swear to dates, figures, names, and places a year after 
the testimony is taken; every one of these witnesses comes up and 


swears that he has either read or heard read the printed testimony, 


| and that it is exact in every word and letter, figures and everything 


else, to just what they swore to more than a year before. It was 
simply reckless, forced, machine evidence. 

Why, sir, there are not fifty or seventy-five men in this House 
who could undertake a year after they had given such testimony to 
vouch for it in this way. Thisshows the utter worthlessness of affi 
davits to prove facts. It shows that there has not been and cannot 


| be any trial of the case upon the issue made by the contestee. That 


is just what we claim—that there has been no trial. Mr. Dibble has 
had no chance to vindicate his rights and sustain the charges in his 
affidavit. This opportunity was denied him by the majority of the 
Committee on Elections, whose motives, as gentlemen, | do not im 


| pugn, but the result as it affects Mr. Dibble is what we complain of, 
iine the depositions, and the notary swears that he made no ex- | 


in the statute, the evidence is void. Our committee has decided that | 


question too at this session. 


then there are other provisions with reference to taking testimony. | 


rhe statute provides that the testimony shall be concluded within 
linety days, forty days after the notice on the one side, forty on the 
other, and then ten days to conclude. Suppose that the evidence 
is hot taken within that time. They say, “ Oh, the statute is only 
directory ; you need not regard it unless you please. 

Bi it this House and the Committee on Elections at this ve ry ses- 
sion have decided that question and refused to hear parties because 
they did not bring themselves within that rule. So with reference 


1 want to state one other consideration for my Republican friends. 
The Republican party claims to be against all fraud. It claims to 
be the guardian of the political morals of the country, especially in 
the South. Now, if you are against fraud it seems to me here is a 
splendid opportunity for you to rebuke it by condemning the infa 
mous means used by Mackey and the m: anner in which he asks you 
to seat him after it is admitted by him that he did take possession of 
the evidence in violation of the law, suppressed the original, and 
then attempted to support his transcript by the testimony of his co! 
ored witnesses upon ex parte affidavits prepared by himself. It seems 
to me that here is an opportunity for you to apply the rules of law 
which 1 have cited. Here is an opportunity for you to come out in 
your moral greatness as guardians of the political morals of this 
country, and say to Mr. Mackey: ‘‘ When you take evidence into 
your possession against the law, having a personal interest in the 
evidence, and Keep it for months and change it and doctor it at 
your pleasure, no man’s seat shall be disturbed upon any su h evi 
dence.” You must come here with clean hands yourself. Here is 
a chance, gentlemen, for you to practice before the world what you 
preach. Here is an opportunity for you to exhibit your God-lke 
virtues. I hope you will embrace the occasion. 

There is another consideration I desire to present very briefly. I 
aim one who believes that by the death of Mr. O’Connor the whole 
proceedings in this contested-election case abated, and that the evi- 


| dence taken in the contest of Mr. Mackey against O’Connor cannot 
| 


come here to be considered by the House for any purpose. In the 


| courts the general rule is that when a party dies pending a trial, 


‘o the manner of taking testimony, the most important thing of all. | 


The statute provides that the notary shall swear the witness; that 
he shall be present at the taking of the testimony; that the noti ry 
sai | reduce the evidence to writing in presence of the witness and 
(he parties or their agent, and that the witnessshall sign it; that the 
ofiicer shall without del: vy certify and transmit by mail tothe Clerk 
ofthe House. That is the most important part of the statute for the 
Purpose of protecting the rights of parties. Yet they say it is only 


directory, and that the vy may do it or not, just as they please. The | 


law is the other w ay; justice and reason is the other way. 


But in this case it is said that the most important provision of 


even though the evidence has all been taken before the death of the 
party, you cannot enter judgment against him. The rights of par 
ties and privies are saved, but the proceedings are at an end, and 
other proceedings must be instituted and other parties brought into 
court by notice or otherwise. 

Let us look at this case; let us test it by a supposed case for a mo 
ment, tosee whether that is not the law. Suppose after the election 
Mr. O’Connor had been given the certificate, and before notice or 
after notice of contest, and before any evidence had been taken, Mr 
O’Connor died, If he had simply given notice of contest in this case, 
I ask you, Mr. O’Connor being de ad, what would have been the rightz 
of Mr. Mackey? Could he have gone on and taken his testimony § 
There was nobody to give notice to that he would take testimony 
There was no member of the House in existence and no party to whom 
notice could be given. Mr. O’Connor had been taken away by AD 
inevitable event. Mackey could not proceed a single step under the 
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statute, as that contemplates parties, contestant and contestee. 
Miuckey could not have proceeded one inch further after the death 
ef Mr. O'Connor. He could not have gone and taken ex parte evi- 
dence. There would have been no one to respond. It would have 
been no contest or investigation under the statute. That contem- 


plates a proceeding between parties, and when you destroy one of 


them the whole proceedings up to that time necessarily fall. 
That shows the circumstance of death does change the relative 
rights of the parties in relation to the proceedings. Death ends the 


proceeding necessarily. What would have been Mackey’s rights 
after O'Connor’s death? Mackey could have come to this House and 
filed his petition, and the House might have adopted such rule as 


seemed to it just and right under the circumstances. But what I 
want tosay is that by virtue of that statute Mackey could not have 
proceeded a single inch after O’Connor’s death. If he had com- 
1enced to take testimony when Mr. O’Connor died, that ended his 
power to go further. If the testimony had all been taken and had 


ot been certified, the death of Mr. O’Connor ends it there. It ends 


the right of the notary to act. It is an absolute revocation of all 
powers to everybody in the premises, 

ladmit that after the death of O’Connor and after Mr. Dibble’s 
election to this House, Mr. Mackey under the statute could have 
given Mr. Dibble notice that he claimed the seat, and could have pro- 
ceeded under the statute and by virtue thereof to contest Mr. Dibble’s 
seat. Inthat case Dibble would have had a fair chance. He could 
have answered and maintained his rights. If we look at the statute 
we find the followi language: 


Sec. 1 Whenever any person intends to contest an election of any member of 
the House of Representatives of the United States, he shall, within thirty days 
after the lt of such election shall have been determined by the officers or board 
of canvassers authorized by law to determine thesame, give notice, in writing, to 





wr whose seat he designs to contest, of his intention to contest the same 
and in such notice shall specify particularly the grounds upoa which he relies in 


he contest 


The mit 





Section 106 provides for an answer by the member thus served with 
notice. Section 107 provides for the taking of testimony, and inci- 
dentally, but without doubt, defines the term member to mean * re- 
turned member 

Now, there is nothing in the statute to limit its application to gen- 
eral in contradistinction to special elections. ‘To contest an clec- 
tion of any member” is broad and comprehensive ; and in this cate- 
vory Mr. Dibble, asa “‘returned member,” certainly may be embraced. 
Mr. Dibble was certainly elected at an election regularly held ac- 
cording to law. The cases of Hoge, (Clark & Hall, 136,) Edwards, 


(Clark & Hall, 92,) and Mercer, (Clark & Hall, 44,) and the case of 


Blakey vs. Golladay settle that. The action of the House in seating 
Mr. Dibble recognizes the fact, and puts it beyond dispute. It is 
unnecessary to cite authorities to show that questions concerning 
the legality of an election are proper matters of contest under the 
statute; they have been so treated in numerous cases, 

And when we consider that Mr. O’Connor, the ‘‘ returned member ” 
ef the November election, had a right to a seat only so long as he 
lived, and had no inheritable or transmissible interest to be affected 
after his death, it is enough to state that a contest for his seat after 
his death is a contest for something that had ceased to exist. The 
only relation that could exist between himself and any one that sue- 
eeeded him was a relation of time, not a relation of privity. It 
eannot be said that because Mr. O’Connor was elected for a term of 
two years he had a right in himself and his privities for two years, 
whether he lived or died. He only had a right for two years pro- 
vided he should live ; the very fact of his death creating a vacancy 
shows that his right was absolutely gone at his death. And for any 
one else to have or claim a right, the original granting power, i. e., 
the people, had to be invoked, and they alone had fhe right to be- 
stow the remainder of the term. In law the case of a suit against a 
life tenant is analogous. Can any one claim that where one of two 
litigants of a close—the one in possession—dies, and another person 

uter into possession of the disputed territory under a fresh grant 
from the severeign, that the tenant thus entering can be ousted upon 
the proceedings had against his predecessor, such predecessor being 
neither his ancestor or grantor, but simply a life tenant? And shall 
the right of a member to this House to his seat, a right held to bea 
right of property, be decided on principles antagonistic to those 


which govern the decisions of other rights of property ? We think 
not. 

In the history of vacancies in Congress there is one case which in 
many respects resembles the present. In May, 1867, George D. 
Blakey and Elijah Hise were opposing candidates for Congress in 
the third Congressional district of Kentucky, and four days afte1 
the election Mr. Hise died. Mr. Blakey appeared before the State 
canvassing board and claimed to have been elected. The board 


decided that Mr. Hise had been elected. Congress assembled there- 
after on July 3, 1867, and on July 5, 1867, a memorial of Mr. Blakey 
was presented to the House, asking admission as a member from 
the said Congressional district, and the memorial and accompanying 
papers were referred to the Committee on Elections, who were in- 
structed by the House, July 11, 1867, in relation to taking evidence 
in regard to the same. 

On July 20, 1867, Congress adjourned until November 21, 1867. 
During this interval, and while the Committee on Elections had 
under consideration the claim of Mr. Blakey to the seat, a special 
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election was held in the third Congressional district of Kentucky 
under writs of election issued by the governor of Kentucky, to fill 
| the vacancy occasioned by, the death of Mr. Hise, and at such spe- 
| cial election, held August 5, 1867, Mr. Golladay was elected, and on 
November 25, 1867, presented his credentials to the House. 

An extended discussion followed. The distinguished chairman of 
the Committee on Elections, [Mr. Dawes, ] after conceding the or- 
dinary rule to be, that charges touching “ the legality of an election 
are matters which pertain to a contest in the ordinary way, and 
should not prevent a person holding the regular certificate from hold 
ing his seat,” said: 


I do not see how it is possible to apply the rules laid down there to this case 
without foreclosing Dr. Blakey from any further investigation of the question of 
a vacancy existing at that time.—Cong. Globe, 1, 40, p. 7383. 

Other members of the House took the position that Mr. Golladay 
should be seated prima facie, and that Mr. Blakey should be allowed 

| to contest with him the right to his seat. 

The House adopted the view of Mr. Dawes, and, instead of allow- 
ing Mr. Golladay to be sworn, referred his credentials to the Com- 
mittee on Elections. Eight days afterward Mr. DAWEs presented 
the unanimous report of the Committee on Elections declaring that 
Mr. Golladay was entitled to the seat. (Cong. Globe, 2, 40, pp. 3, 

56.) This report was adopted by the House, and necessarily recog- 

nized that the writs of election issued by the governor of Kentucky 

for the special election were valid, even though the House had under 
consideration the question of the existence of a vacancy at the time. 

For had the writ of election of the governor of Kentucky been pre- 

maturely issued, the election would have been without legal sane- 

tion, and therefore invalid. And this decision of the House was not 

inadvertently rendered, for Mr. Blakey not only mentions in his 
| memorial to the House that he had protested before the State an- 
thorities against the holding of the special election, but, in addition, 
reiterates it in his remarks before the House. But the House re- 
fused to recommit the report of the committee, ordered the previous 
question, by a vote of 102 to 22, and adopted the recommendation of 
the committee without a division. (Cong. Globe, 2, 40, pp. 57, 61.) 

Now, to recapitulate. What principles are involved in this decis- 
ion? The main doctrine is, that the right and duty of the execu 
tive of a State to issue writs of election to fill vacancies in the House, 
derived from article 1, section 2, of the Constitution of the United 
States, in advance of any adjudication by Congress on the question 
of vacancy occasioned by death, is to be exercised in contested cases 
as well asin ordinary cases, thus applying to such cases the same 
principles so early settled in the cases of Edwards, (Clark & Hall, 92,) 
| Hoge, (Clark & Hall, 136,) and Mercer, (Clark & Hall, 44.) And 
while as to the matter of practice in the case of Golladay there was 
a difference of opinion as to whether the credentials ought to be re- 
ferred to the Committee on Elections, in order to determine finally 
as to the existence of a vacancy before seating Mr. Golladay, who 
held the certificate, or whether Mr. Golladay should be sworn, and 
the right reserved to Mr. Blakey to contest his seat, there was no 
dissent from the proposition of Mr. Dawes that if Mr. Golladay 
were sworn in without such reservation Mr. Blakey would be fore- 
closed “from any further investigation of the question of a vacancy 
existing at that time.” 

Mr. Dibble was no party to the proceedings of Mackey vs. O’Con- 
nor. He could not have interfered in them had he so desired. H 
ought not to be bound by any proceedings therein. He ought not 
to be estopped or concluded by the pleadings or evidence in a case 
in which he was not a party. This is but simple justice. 

Mr. Dibble does not claim Mr. O’Connor’s seat. Mr. Dibble claims 
by an independent right from the people. There is no transmissible 
quality in an office of member of Congress. It ends with the party. 
Mr. Dibble in no legal sense was or is a privy with O’Connor or his 
rights. 

Mr. Dibble, on his election in June, 1881, ought to have received 
notice from Mackey if he intended to contest his seat. Macke) 
should have given Mr. Dibble notice under the statute, and proceeded 
against the sitting member as the statute provided. This was one 
of the consequences of the death of O’Connor, and worked no hard- 
ship on Mackey. 

Mr. Dibble has had no chance to cross-examine the witnesses. Mr 
Dibble is not concluded by any of the evidence between Mackey and 
O'Connor. Mr. Dibble was no party in any legal sense to that pro- 
ceeding. By the certificate of the governor ef South Carolina he 
came here and claims his seat independently of Mr, O’Connor ot 0! 
Mr. Mackey. But Mackey, if he desired to do anything more afte! 
Mr. Dibble had been proclaimed as the sitting member, should have 
given him notice under the law and proceeded to take testimony, S° 
that Mr. Dibble could have had a fair chance to make up his ev! 
dence and introduce his witnesses. 

Now, Mr. Speaker, it is said that it is the intention of the Repub 
lican party, at all hazard and without reference to the means to - 
employed, to preserve their majority in this House and their powe! 
and supremacy in the Government. 


The circumstances of the past two weeks, among other things, 
would seem to justify the charges that have been made against tha 
party. 


In this House the victims have been named, and the Republican 
party is to be strengthened by lessening the numbers on this side. 
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Mr. Speaker, for one I shall dislike to believe until it is recorded 
that this House—a body like this, composed of high-minded and 
honorable men, elected by an honest and intelligent constituency— 


will say by their votes that Mackey, who has knowingly and will- | 


fully violated the law and every principle that should actuate an 
honorable man, who has fraudulently altered and perverted the 
evidence in this case, who voluntarily placed himself under the most 
suspicious circumstances in relation tothe record in this case, which 
no honest man would subject himself to for a dozen seats in Congress— 
Mr. Speaker, I will not believe that this House will seat any such man 
as Mackey, with all these accumulations of dishonorable conduct 


yon his bead and before the country, unless the Republican party | 


has made up its mind to disregard fair and honorable dealing and 
-e upon power without regard to right, justice, or consequence. 
{Applause on the Democratic side. ] 

Mr. JONES, of Texas. Mr. Speaker, in attempting to present my 
views in the case under consideration, I shall endeavor to do so with 
very little regard to Democratic sneers on the one side, or Republi- 
can approbation on the other. I speak for no party. I speak only 
for myself, and in behalf of the constituency that 1 have the honor 
to represent on this floor, Though a Greenbacker, in matters involv- 
ing elections I recognize no partisan considerations whatever. As to 
questions of public policy, or as to such matters, I am in accord with 

Greenback party, and wherever these questions are involved I 
shall be found with it. But as to elections they cannot possibly be 

any sense either Democratic or Republican or Greenback unless 

exigencies of party in some sense demand it. Whenever any 
rganized party yields to the demands of such exigencies it ceases 
to be a party and becomes a faction. 

| have had but little disposition, Mr. Speaker, to participate in 
the debates on these election cases, I have no taste for such wrang- 

gy and personal vituperation as they usually invoke. Though a 

ember of the Elections Committee, and though aware of the fact 

t my political opponents in my own State have seized upon the 


pretext and rung it throughout the country to my detriment, en- | 


leavoring to place me in a false position for my action in reference 
to some of these cases, I have remained silent. In the Utah case I 
made a speech, but in the Chalmers case I did not; though I well 
foresaw What they would do, Il was content to be silent and leave 
time to vindicate my conduct, satisfied that I was right and could 
itiord to be silent. Whenthe mattershall be fairly discussed by the 
public, when it shall be calmly and dispassionately considered by the 
It was so 





people, 1 know that I shall be vindicated for that action. 
evident that the evidence by which it was sought to retain Mr. Chal- 
mers in his seat here was so entirely technical that I believed when 
they came to understand it the people would repudiate that and con- 
demn those who tried to sustain him, and in that expectation I have 
not been disappointed by the result. 
I tind, Mr. Speaker, the press of the country has discussed and 
riticised the Chalmers case. In the Galveston News, the greatnews- 
paper of my State, Bourbon in its sympathies, Bourbon in all its 
atlinities, of May 25, I find, under the head of what the State press 
says, the following: 
lhe papers are letting up on Colonel WAsH. JONEs for voting against the admis- 
of Chalmers to a seatin Congress. The Waco Examiner, a State-rights Dem- 
ratic paper, published at Waco, the residence of the Democratic Senator, and 
supposed to be his organ, used the following language: 
General Chalmers is still talking of making an independent race in Mississippi. 
His tellow-Democrats there are very indignant, and justly so. This Chalmers 
ust be a very low grade of a man if he measures his party loyalty by the amount 
{party support he receives. His case was really an outlawed one. Democrats 
ere disposed to help him to a certain extent, but there was a limit to even Dem- 
raticsupport. Now, when ousted, Chalmers wants to disorganize the party on 
h he relied for support.” 


What a sad mistake the gentleman makes in this assertion, for we 
But that is not all. Inthe State of Mis- 
ssippi they have Democratic journals, too, and if somehow or other, 
s the old saying is, which I will not now repeat, there is a differ- 

ce, or when certain men fall out others get their dues, [laugh- 
ter and applause on the Republican side,] what do you find? Here 
sa “genuine Jacob Townsend, sure-enough-sarsaparilla” Demo- 
cratic paper, which says, on May 12: 


partisans in such cases, 


W 
onged to another man, although legally declared elected by the supreme court of 
Mississippi, and only kept it by reason that his party thought he might make a 

k which would redound to their benefit, a when they found things other 
they lost all interest in sustaining J. R. C., and let him slide, although we 
uzht he ought to have been sustained. 


Laughter. ] 
that is the Democratic Star of Mississippi. 


Well, you may jeer at me; and let me say here and now that all you | 


can do is but to amuse me when you deride virtues which you can- 
temulate. [Laughter on the Republican side. } 


have abundant proof that there is no limit to Democratic support of 








I would be content in this case to do as I did in that—leave the | 


+1 


hatter to go to an enlightened public tribunal, conscious of my ree- 
Utude, and knowing the fact that there can be but one response from 
‘hat tribunal. I want to say to gentlemen here, you may sneer, but 
I have that much of the old primitive Baptist left in me yet that be- 


il 


moti 


tive than the ultimate approbation of my constituents, I would at 
‘il events try to be honest. But this case has assumed such a char- 


on | as absolutely necessary as breath is to animal life. 
en Chalmers took a seat in Congress he took a seat which virtually be- | ; 7 


| find no code of laws governing this House. 
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acter, it has presented itself in such phases, that I do not think I 
should sit silent while it is being decided here, but should make an 
explanation for the benefit of my constituents. 

When here an effort is made to heap upon me vituperation and 
obloquy and to accuse me here publicly in this House of being con- 
trolled by sordid partisan considerations and motives in passing upon 
the great questions as to who is a member of this House, I fee) it 
but justice to my constituents that I should at least repel the impu 
tation or the charge, and stand to my constituents upon my “ren 
dered reasons.” 

The first feature in this case—because it is inseparably connected 
with it—is the question as to the amendment of the rules. I make 
no pretensions as a lawyer to any standing in that particular school 
of the profession which embraces its mysticism. 
initiated in it. I studied and read law as a plain, common, practi- 
cal man. I did not know there was anything about it as abstruse 
or difficult of comprehension as were the doctrines taught by the 
ancient mystics. Il read Blackstone, and he said that law 1s a rule 
of civil conduct, prescribed by the supreme power in the state, com 
manding what is right and prohibiting what is wrong. I took that 
in good faith; I believed it. It commands what is right—right be- 
cause commanded; it forbids what is wrong, and it is wrong if for 
no other reason than that it is forbidden by law; for law is 
of civil conduct, as I have stated, expressing the will of the : 
to the inferior, which he is bound to obey. 

Now, mark you, law is a rule; and what is a rule that nobody can 
understand?) What is a law that is above the average intelligence 
of the American people? If nobody but the little set of mystics in 
legal lore know what the law of the land is, are we not all in a bad 
condition and under their control absolutely ? 

Among the first rules or canons of interpretation given by the 
learned Sir William Blackstone is that when any construction of a 
statute leads to absurd, inconsistent, or contradictory consequences 
it must be rejected. I accepted that also in good faith, and believe 
it. Another plain rule, thatis to be found in all the books as a maxim 
is that when the reason of the rule ceases the law ceases also. I took 
them all in good earnest and believed every word of it. Another 
rule I have learned, stated by all our courts—you cannot take up a 
law-book without finding it—is that where there is a body or a code 
or a system of laws treating any particular subject, the whole thing 
must be construed together. I took all that in a good, plain, com- 
mon-sense way. 

Then there was another rule that I learned that where there was 
a body of rules or laws they all must be so construed as to give force 
and effect to all. 

Now, sir, what do I find herein this House? I find the Democrats, 
as they claim to be, these fellows that were initiated into the mys- 
ticism of the law—lI find they tell us you may construe one rule in 
practice, and that is the rule which allows motions to adjourn, to 
tix a day to which to adjourn, and to take a recess—that you can so 
construe that as virtually to destroy the rules themselves. 

If they had followed Mr. Blackstone, would they have been led to 
such absurd consequences? Most unquestionably not. Following 
the principle to which I have referred, I ask would not such an in 
terpretation of this rule defeat and“lestroy the entire body of them ? 
What were yourrules made for? To regulate and facilitate busi 
ness. Yet the construction that you attempted to put upon the rules 
not only does not facilitate, not only does not regulate business, it 


I have never been 


a rule 
Lp I ior 


absolutely obstructs and prevents all business. Whatfollows? Mr. 
Blackstone says reject it. What followsif it be rejected? Whose 
duty was it to uphold the rules? It was the Speaker’s duty. And 


whenever it was palpable and undeniable that the rules were being 
so abused as to defeat the purposes for which they were adopted it 
was the duty of the Speaker in fidelity to the rules and in faithful 
ness to his trust as Speaker of this House to interpose and protect 
the country against this abuse of the rules. [Applause. ] 

I was one of those that never did believe an amendment of the rules 
was necessary. I believe the power was always present in the House 
and the House could not possibly divest itself of the power to change 
its rules. I believe that power is always necessary, and the pres 
ence of that power at every moment of the existence of this House is 
So much for 
that. 

Now, as to the election case. When I come to the election case I 
I tind that it is the pre- 
rogative of the House to judge of the elections, qualifications, and 
returns of its own members. I find in that connection that the Con- 
stitution incorporates no code of evidence or of rules of procedure 
by which the House is to be governed in the execution of this power, 
or rather in the enjoyment and possession of this prerogative. 

Some gentleman may ask me, “ Do you mean to assert or maintain 
that the House has no rules for its government at all in this respect?” 
No; I mean no such thing. But 1 mean that in this particular re- 
spect we are, under the Constitution of the United States, charged 
with the highest and most important trust anywhere lodged in ou™ 
organized government, and that our judgment should be entirely 


| untrammeled by technicalities, so that we could profit by the wisdom 
eves honesty to be the best policy, and if I had no other or hjgher | 


of experience and be aided by all such rules as commend themselves 
to the judgment of good men. Gentlemen cannot escape the re- 
sponsibility. This idea or its principle was so elaborated by the 
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distinguished gentleman from New Jersey [Mr. ROBESON] that I 
would simply be guilty of repetition if I said more on it. But 
that n so far as the ippl cation of these rules is concerned, it may 
appear that I am not at all partisan about it, that I do not apply 
them to particular cases, I will ask the Clerk to read a portion of 
the vir s submitted by the minority in the case of Bisbee against 
Fink 

his particular part or paragraph of that report is in my own lan- 
guage, penned by myself, vl it expresses my views fully and quite 
ters on that point. 

Phe Clerk read as follows 

I onvenience, and the ready and intelligent application of the law to this 
case as presented by the record, it is deemed necessary to state the principles 
involved in its determination 

Phe constitutional and statutory provisions relating to suffrage may be divided 
into two classes: first, mandatory, which define the right of suffrage, and, se« 
ond director which direct the manner of its exercise The former relate to 
the ibstance of the right the latter to the mode of its exercise The former 
confer the right—the latter are as so many safeguards to conserve it. The right 
is derived trom the former and its exercise regulated by the latter 

The former determine the primal and ultimate authority in the Government— 
the latte erve as means to invoke and give force to it The means being subor 
dinate to the end, it follows that directory provisions, whether constitutional o1 
statutory, must be liberally construed, and so applied as to give legitimate force 
and eflicacy to the willof the sovereign power in the State. <A different rule would 
subordinate the substance to the shadow, and would in the end substitute tech 
nical quibl for the ballots of the qualified electors. The primal inquiry is 
whom did the qualified electors choose as evidenced by their ballots cast or offered 
but refused Phe ascertainment of the will of the qualified electors is the end 
of dire« ry statutes; and this attained the reason ceasing the law also ceases 


Mr. JONES, of Texas. The primary inquiry as there stated is, 
whomdid the qualified electors choose? Here I desire to pause a 


moment. Ldo not propose anything like a disquisition on moral 
philosophy. But what is right and whatis wrong often become very 
grave questions, 


I] am one of those who believe in the doctrine that the voice of the 
people is the voice of God. I believe it, not in a sentimental way, 
but in a practical, philosophical point of view. By thelaw of nature 
we are social beings: our conditions and necessities are such as to 
demand law for our regulation and government. Inthe very nature 
of things there must be some supreme power. When that power is 
fixed, and it prescribes rules, as | have already stated, for the regu- 
lation of our conduct, whatever those rules command is right, be- 
cause it is the will of the superior, and the inferior is bound to obey. 
And in that sense and in that idea it becomes a law of nature and 
takes its place in the code of the law of nature. 

So whatever is forbidden by the law is wrong, for the reason I have 
already stated, that the superior has declared its will to the inferior, 


forbidding that thing, and to violate or to trespass against the will 
ot the superior is wrong. 

I shall not, therefore, inquire whether it is right or wrong for ne 
groesto vote it South Carolina or anywhere else. I know that much 


might be said on both sides, And I know that from astand-point in 
moral philosophy t] ere are those who lhe heve that when they are 
forced to do anything that compulsion takes away any crime in the 
refusing to do that thing I know all that, and I have sympathy 
with those who so believe and so act. 

And while speaking upon this subject let me say here, before I leave 
it, that while we should condefan fraud everywhere we should set 
down naughtin malice while we nothing extenuate. Itis frequently 
the case, oftimes the case, that our apparent crimes and delinquen 
cies are the result of our woes rather than the outgrowth of a wicked 
nature, 

I find that the law in South Carolina deposits with the negro, 


though so illiterate that he can barely make his mark, and of whose 


ignorance and de predetson we have heard so many flings upon this 
tloor—this degraded negro is selected by the supreme power of the 
Government as in part the depositary of its ultimate power and 
sovereignt The laws of the State of Sonth Carolina make the 


negro a voter, The Constitution confers upon him the right of voting 

Now, | cannot go outside of that fact and inquire whether or not 
this wasextorted from South Carolina. It is the supreme law of the 
land; itis thelawto me. Asa member of the Congressof the United 
States I must conform my conduct to it, and give my aid to exe 
cute that law, or else I will, in my own estimation and according to 


my moral philosophy, stand condemned as faithless. 
I sha t, therefore, in this case propound the inquiry as to 
whether the voters were black or white. The only question with 


which i mean to deal is this one great question, are they made 
voters under the laws of the State of South Carolina and of the United 
States? If so, wer the y qualified to vote, and did they vote? If 
they did vote, I shall count their votes. 

The gentleman from Illinois, [Mr. MOULTON, ] whose remarks I will 
further notice by and by, took oceasion to make a fling at the colored 
man because he had tomake his mark. He gave thatasan instance 
of their illiteracy and their want of intelligence; and by the very 
remark he made shows that he is as ignorant of the condition of 
things in South Carolina as of the facts pertaining to this contested 
election case. [ Laughter. } 

Does not everybody who knows anything about human nature, 
who knows anything about the negro, know that those who by a 
combination of circumstances in life have been deprived of oppor 
tunities to learn to read and write, and have failed to do so. since 
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they cannot be aided by the use of pen and ink to keep account of 
the transactions of life, are compelled to rely altogether upon their 
memories, and the result is that their memories are always very 
strongly developed. Now, take aman w ho can read and write, and 
who relies upon notes, memoranda, &c. Take alsoa man who can- 
not read and write, and who relies solely upon hismemory. In ninety 

and nine cases out of a hundred the man who cannot read or write 
will remember much more distinctly and reliably any particular 
incident to which you may refer. 

Now, some charity must be shown to Judge MOULTON. Here is the 
key to his position. Did you ever hear that there are none so blind 

those who will not see? [Laughter.] What did my friend from 
Missouri[ Mr. DAVIS] say in making an argument in favor of the sit 
ting member? He said he had refused to look at anything in this 
case except the mere question of fraud and yw rjury in the de posi- 
tions; that he would not see anything else. The committee said to 
him: Why, Mr. Davis, open this record. No, sir, he said. 

e here, Mr. Davis, take up this record as it is; eliminate from jt 
every particle of testimony given by these different witnesses, and 
Mackeyiselectedanyhow. ‘ But,” says Mr. Davis, ‘‘I donot wantto 
seethat.” Ihave herethe record of the testimony. Letussee how this 
case Stands. O’Connor’s majority as returned was upward of 5,000—a 
big majority. We turn to the record, and on page 158 what do we 
find? We tind that one box, the box at Haut Gap precinct, which 
as counted by the managers gave Mr. Mackey 1,037 votes and Mr, 
O'Connor 46, after it reached the county canvassers was surrep- 
titiously changed. Here is atrue de finition of that word “ surre pti- 
tiously,” and when my friend from Ohio [Mr. ATHERTON] used it so 
freely I could not help thinking he had better go to Webster’s Dic- 
tionary to see the meaning of the word. Look here, my friend, Mr, 
Davis, the votes in this box were changed so as to give Mr. O’Connor 
1,052 and Mr. Mackey 19, making a difference of over 2,000 votes, 
Here is the record, Mr. Davis; will you not look atit? ‘Oh, no; J 
am stone blind.” [Laughter.] ‘* Come, let us reason together,” 
Why wasthisdone? Perhaps youreyes will opendirectly. Can there 
be any other than one answer in all fairness? It was done because 
it was necessary to defeat Mr. Mackey. Who knows it better than 
the Democrats themselves? If I were before a fair jury, if you wer 
not packed, if you were not here voting under your caucus decres 
I could convinee you there was fraud in that election and Mackey 
was fairly elected. 

Now, come, Mr. Davis, and look at another box. We will tak: 
the box at Black Oak precinct. This has undergone judicial investi 
gation, The return as made by the managers gave Mr. Mackey 393 
votes and Mr. O’Connor 11. This vote was corrected by the Stat 
board of canvassers, and counted for the county officers. Here ar 
two boxes, one making a change of over 2,000 votes, the other a dit 
ference of 382. Thus we begin to see something about this 5,000 
majority returned for Mr. O'Connor. Now, let us take another bo 
Mr. Davis, and see how that stands. 

You say that there has been fraud and forgery in this matter 
but, my dear friend, have you never yet learned the great force ot 
truth which lies in internal evidence? ‘ Oh,” replies my friend 
‘that is not the rule of law; this whole evidence must be rejected 
there is something wrong about it.” Let us see. Would you con 
demn a barrel of good Bourbon whisky because some fellow had 
stuck a label on it declaring that it was only water? [Laughter. 
Suppose some one would tell you it was genuine Bourbon and asked 
you to examine it. Would you not exumine it, and if it proved t 
be genuine Bourbon, would you not take a drink of it if you wer 
thirsty? [Laughter and applause.] Here is the evidence, Take it 
up and examine it. The Haut Gap box, as counted by the managers, 
gave Mackey 1,037 and O’Connor 46. It was thus returned to th 
county canvassers, but afterward surreptitiously changed, so as t 
give O'Connor 1,052 and Mackey 19, making a difference in O’Con 
nor’s favor of 2,024. And this fact was ascertained and adjudicat 
by the circuit court of South Carolina, and is established by tle 
judicial record, and is unquestioned. Black Oak box was rejecte 
by the county canvassers, but counted by the State board, givu 
Mackey 393 and O’Connor 11. And this is of record evidence 

I will proceed now to some other boxes. Lhave here a brief stat¢ 
ment as to ten boxes, showing how they stand. The boxes contal! 
ing the returns of Calamus Pond, Strawberry, Ten-Mile I Hill, Brick 
Church, Biggin Church, Black Oak, and Enterprise, all in Charles 
ton County, were sent to the board of State canvassers, who refused 
to count them. These boxes were afterward returned to the counts 
commissioners of Charleston County, by whose authority they wer 
destroyed, 

You will remember a point made by the gentleman from Massa 
chusetts (Mr. RANNEY] that under the laws of South Caroli 
neither the county canvassing board nor the State canvassing board 
has authority to reject returns involving Congressional elections. 
They have, as the decision of the court states, judici ial power rel: Ming 
to State officers, but in a forcible argument it is held there is a di 
tinction between State officers and Federal or C ongressional officers 
and the court shows that these returns should have been counted for 
Mr. Mackey just as they were made, both by the county canvassitg 
board and the State canvassing board. 

Here you have these returns, two or three boxes more. Let us 
see what became ‘of them. The box from Bookhardt’s the county 
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nvasser refused to receive, and it was placed by the managers in 
hands of Mr. Lathrop, who produced it in evidence, 

Now, gentlemen, in reference to all these election returns, we have 

| presented in such attitude, in such character, that all attempts 

to prevent or prostitute the evidence would not only be futile but 

sould be simply ridiculous. There is not a single thing about it 

vhich every man in the whole community does not know. Is there 

man in that Congressional district, is there a Democrat who does 

exactly know how every one of these boxes was counted and 

nanned out,” to use that expression. [Laughter.] It is a matter 





f public notoriety, and a mag would be a fool to change or attempt | 


change such evidence. 


Let me make a point. Letme make it to the mind of every think- 


v, conscientious gentleman on this side of the House, for while I | 


uimit you are in the leading-strings of faction, yet there are many 
f you who have good, brave hearts within your breasts. Now, is it 
t clear to every thinking gentleman in this House, and will it not 
clear to the people of the United States, that Democrats having 
utrol of thisentire business, with this testimony in theirown hands, 
with every means to expose and overwhelm all etiorts at prostitution 
d perversion, will not every sane man come to the conclusion in- 
vitably that the reason it was desired to exclude the testimony was 
use it electsMr. Mackey ? Here are the official returns, returns 

ule by your own canvassing board, your own managers, every one 
hom is a Democrat, every one enlisted in your cause, and I de- 

to read them. I have a statement of what was in every box, 
viven here initems. Here it is, and you can see exactly how it was: 


if ithe second Congressional district of South Carolina, as counted 
and returned by the managers of the election, 


Vote as counted by managers. 0 
° A 
a E 
a ea 
fied and declared by the State board of canvassers 17, 569 12, 297 
vote fraudently returned by the county canvassers of 
on County as the vote of Haut Gap : 1, 052 10 
16, 517 12, 278 
ect vote of Haut Gap as it was counted and returned 
wuuagers of the election... 46 1, 037 
16, 56 13 15 
te of the following polls, which the county canvassers 
ston and Orangeburgh refused to count and canvass 
ed by law, to wit: 
s Pond 119 511 
eTTY 90 73 
Church 6 sO 
prise 161 385 
Church 16 732 
Hill 5 603 
Oak 11 393 
40) 254 
Lotte 85 279 
‘ 236 700 
es 69 212 
s counted and returned by the managers of the elec- 
17, 458 18, 337 
17, 458 
for E. W. M. Mackey 879 


You see what was the statement of the vote. Taking them all in 
resenting them all just as the Democratic officers themselves 
and Mackey is elected by a majority of 879 votes. 
l yet, Mr. Speaker, Judge MOULTON—I beg pardon for violating 
ntary rules—the gentleman from Illinois absolutely worked 
self up into a most terrible and agonizing fit of anguish about 
ey’s dishonorable conduct, and about Mackey’s trying to sneak 
Congress! Oh, yes, straining at a gnat and swallowing a 
| Laughter.j Lifting up your hands in holy horror at some 
ipposed indiseretion attributed to Mackey and swallowing this 
olume, and it did not hurt him a bit. [Laughter and applause 
Republican side. ] A delicate stomach, that. [Laughter.] So 
for that point. 
vy friend from Missouri [Mr. Davis] lad looked into this record 
{have found in it internal, intrinsic evidence of verity estab- 
¢ this election, which his own senses, perverted and perverse as 
we, Would not have refused to recognize. But he was biind. 
es not wish to see. Remember, when the blind lead the blind 
(fall into the diteh. [Laughter.] While Imean nothing per- 
y olfensive, indulge me, if you please, in saying that when the 
man from Missouri [Mr. DAvis] spoke as he did I was struck 


' With the idea, you are the most perfect impersonation of a Bourbon 
' ‘ever saw. You are blind to your great duty in election cases; you 


‘ud to the destiny of your country. You are blind to the essen- 
and the very first duty devolving upon every American patriot, 
Preserve Intact the right of the ballot. [Applause on the Repub- 





| has already had it. 


| by anybody’s occupancy of the place. 
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lican side.] You personally excite my sympathy, but you are blind 
and you are not going to fall into the ditch; you have already 
fallen into it. [Laughter and applause. ] 

This is the case that will find you out, and while I personally sym 
pathize with you, yet in the interest of the future glory and pros 
perity of my country I rejoice now at your downfall as the enemies 
of a tree ballot and a fair count. And my sincere hope is that this 
case will bury you beneath it so deep no political resurrection will 
ever reach you. [Laughter and applause on the Republican side. ] 

I want to notice this case and take it up in a plain, common-sense 
way. If ]amspeaking to the blindI am accomplishing no good; and 
if l am speaking to the deaf Iam accomplishing nothing; but I can 
warn youatanyrate. The first thing I heard of this case—and I in 
tend to take it up as it first presented itself to my mind—the first 
thing, that attracted me was when I heard that Dibble would inter- 
pose a plea in abatement. Well, it struck me this way, that that is 
certainly too absurd, and no man will do such a thing as that. 

Why, itis too plain a case to admit of it. Nolawyer in the United 
States would ever think of it. Let us examine it. Dibble was 
elected to filla vacancy. Then he is here in the right of succession. 
Being in succession he simply stands in the right that O'Connor 
would have had; he simply takes his shoes. Why, the thing 
plain. The governor’s proclamation assumes a vacancy, Dibble’s 
candidacy aflirms it, and the election subrogates him to O’Connor’s 
rights. When he presents his claim to this House and asks to be 
admitted he challenges Mackey’s right and the issue is joined. 
Some gentlemen have a great deal to say about the committee, and 
that Dibble ought to have his day in court. Why, Mr. Speaker, he 
He succeeds O'Connor. But Judge MOULTON 
says O’Conuor died and there was an intervening space not covered 
Well, let us see what was 
the natural sequence of that. The contest was between O’Connoi 
and Mackey, growing out of an election held on the 2d day of No 
vember, 1880. Nobody disputes that. Mackey claims to have been 
elected. What elects? Is it the governor’s certificate or the votes? 
If votes elect and Mackey got them, he was elected and there was 
no vacancy to fill. If there was no vacancy to fill there was no su 
cession, and if there was no succession Dibble had nothing to succeed 
to, for the reason that there was nothing to claim. If you add 
nothing to nothing, or subtract nothing from nothing, you will have 
nothing for a remainder. 

After O’Connor’s death Mackey proceed d to take te 
How could he have done otherwise? It was his right to do 
He had a perfect right under the law. The law regulating it 
gave himso many days and imposed certain duties on his part, which 
he performed. He obeyed the law strictly and literally. If he 
plied with all the laws so far as it was in his power to comply, cet 
tainly the death of the contestee, who was never elected, could not 
possibly change the result of theelection. Hehadnoright. He had 
nothing whatever to lose. He wasnotelected. Whi, instead of com- 
plaining because he was not notilied to make a party, he 
be very gracious and thank the House for permitting him to become 
a party. That is the true state of the case. 

Now, if Judge MOULTON had not been in earnest about this thing, 
and he is known to many as a fine lawyer and a gentleman for whom 
I have the highest respect —but the one parti ular object I have in 
commenting upon this is to show the House and the ¢ itry 
tent to which party zeal will blind even very able and good met 
But he says that Mr. Mackey was guilty of tampering with this ey 
dence, and has sought to pervert it. Now, gentlemen, it will b 
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| found in this, as in nearly all of the cases that come within our ex 


Irise 
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perience,that most of the differences between men in this lift 
out of a misunderstanding of the facts in each case. Now, | 
to you here that in my judgment there never was any fraud or fo1 


gery in the case, and besides that there never was any room for any. 
Let us take up the case and look at it as plain, practical, common 
sense men. By agreement, the testimony was taken in stenographi 
notes. These notes were retained in the hands of the stenographer 


who took the testimony. 

These notes constitute what you call the original testimony. Now, 
by agreement of the parties—and you must infer from their conduct 
in making that agreement that both parties assented to it the 
testimony thus taken was to remain in his hands, and this agree 
ment implies the right as well as the duty of all of the parties in in 
terest, including the contestant, the contestee, and the witnesses, to 
revise the testimony as reduced to long-hand, #. e., proof-sheets. Ii 
that was not the understanding I ask any sensible man what it was? 
Why were the proof-sheets of that testimony to be delivered to either 
O’Connor or Mackey at all? The rule invoked by my friend from 
Illinois, as also by the gentleman from Ohio, in reference to testimony 
being out of the possession of the officer and so forth, has no appli 
cation then tothiscase. What is the original testimony in the cas 
The stenographie notes. Any copy or transcript taken from these 
notes becomes evidence only by being made so by the certificate of 
the notary who took the testimony. 

You might have destroyed it. You might have changed it. Y 
might have done anything you pleased to it, and yet it does not 
impair the integrity of the testimony, the stenographic notes being 
preserved inviolate. J ; 4 

I have said, Mr. Speaker, that there was fraud or for 


room fo! 


ho I 
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forgery. Let me say further that here was a stenographer with the | ter should transcribe his notes in a rough and hasty hand, and thatthe same < 
original testimony in his own hands and here were the friends of | S20! be afterward copied by others to be employed for that purpose ; that excep ‘ 
both O’Connor and Dibble, with Argus eyes eagerly fixed upon him, | 1°°°™¢ instances, not exceeding nine or ten, where the said E. H. Hogarth read 
nor ¢ ’ ATS J ©S Cas 7 : I | his notes and the writing was done either by C. Smith, G. M. Magrath, or depo 
watching. Would not the contestant have been the most consum- | nent, the said E. H. Hogarth, in accordance with the understanding aforesaid é 
mate fool in the world to have attempted to tamper with the evi- | transcribed his notes in a very rough and hasty handwriting, and the pages so 1 
dence? | witten were then copied by C. Smith and G. M. Magrath in a neat and legible 5 
. . ., | handwriting; that with the exception of such corrections as were made at the j } 
An Pye ra ay 0. « eh ts nee >. . : . aie . > . 1 
Did he not have every motive on ¢ arth to sec that the evidence did | stance of witnesses in their respective depositions, which corrections were few 
conform exactly to these stenographic notes? Did he not know and | and unimportant, and confined to five or six depositions, the manuscript delivered 
see how easy of detection any bad conduct on his part was, and how | to the said C. Smith and G. M. Magrath contained no interlineations, erasures, oy 
certain and overwhelming that detection would be? What would | #@itions, nor were any portions of such manuscript stricken out by deponent 
vou think of the lawver who would be so stupid as to introduce the | that there is no trath whatever in the charges made by ( - Smith in his affidavit of | 
’ nk Jaw) ; stupid as to mtroduce the | the 16th instant that deponent altered and perverted the testimony taken in behali 
copy of a deed of record in your own county, a deed which had been | of deponent by making in the copy written out by the said E. H. Hogarth from 
examined by the adverse party to the suit, and who would take that | his pe ag, are oe ee cana sl a = by i ~ ' 
: eae 7 ; . ae ae . tie tions o 16 Original sheets and substituting other sheets therefor, and by othe; 
copy and interpolate anything whatever in it? Why, do you not : 7 5 ; ; san aeuts et oe 
ee a cee es could cadena vo bn Ge eotiniens ¥ 1 detect | wise altering and garbling the same ; that such parts of the affidavit of C. Smith ; 
<n Ne wv part) ecur at once to the original and detect | as charge deponent with tampering in any way or manner with the testimony 
the alterations and overwhelm you by its production? taken in behalf of deponent in the contest aforesaid are absolutely and total! 





That is what I ask the gentleman from Missouri [Mr. Davis] to 
do. That is what I challenge the gentleman from Illinois [ Mr, 
MovuLTON] to do. Look into this evidence; open your eyes and you 
will see in the first place that there was no room for fraud and for- 
gery, and you will see in the next place that Mackey never had any 
motive to change and alter that testimony unfairly; that of all | 
things on earth it most concerned him to have that testimony pre- 
served in exact accordance with the original. | 

There is the testimony now. There it is now in South Carolina. 
And the very moment this testimony was assailed, that very moment 
the stenographer was appealed to, and he swears and testifies that the 
testimony as taken and forwarded here corresponded in its integrity 
with his stenographie notes. 

Now, then, these gentlemen do Mr. Mackey gross injustice. Let us 
follow the thing a little further. Has Mr. Mackey done anything 
wrong in the case at all?) The gentleman from West Virginia [ Mr. 
KENNA ] tried to make a strong point on the gentleman from Massa- | 
chusetts [Mr. RANNEY] by asking him: “ Would you do so and so— 
asaman of honor,would you dosoand so?” J wish he had addressed 
that question to me. I never hesitate about any such questions. I | 
would have told him yes; and I would have told him further I would 
not have employed any lawyer to do business for me that would not | 
Let us take up Mackey’s testimony. Let us take his conduct 
just as itis. He had called these men to testify. They had come at 
his request, and he owed it to them to see that their testimony was 
correctly reported. Mark you, they were not required to wait and 
sign it. But he owed it to them to see that that testimony was ex- 
actly right, and that they were not put in a false position by any 
blunders the stenographer might make. 

Now, what did he do? The copies were delivered to him—for 
what purpose? For revision and correction. What did he do? He 
corrected them, and then he submitted them to all the witnesses in 
order that they might examine the proof of their depositions and 
see that they were right. And he did more. Out of the abundance 
of caution he got them to sign their depositions, so that when the 
case came up here the Dibble side of the case might not go down 
there and get affidavits and file them to prove the stenographer had 
misrepresented the witnesses. If he had not taken that very pre- 
caution you would probably have had forty affidavits pointing out 
some little verbal inaccuracies, and this would have been seized upon 
as material to the case. 

Now, I want to address this directly to the House. If this was in 
the possession of Mackey—and the proof shows it was—and he had 
such ample opportunity for perverting the evidence as is alleged, 
the fact that he was so particular and that he wasso guarded proves | 
that when Mr. Hogarth, the notary, says he took it for granted it 
was all right, his confidence was not misplaced. The fact about it 
is this, Mr. Speaker, that these parties, O'Connor and Mackey, had 
such reciprocal confidence in one another’s integrity, that they 
trusted one another without the slightest apprehension of fraud on 
the part of either. 

If you look into the evidence what do you further find in reference 
tothis? And right here it occurs to me, and in case it does not recur, 
I want to call your attention to the unjust and disingenuous criticism 
attempted by the gentleman from Missouri [Mr. Davis] on Mr. 
Mackey’s affidavits. You will bear in mind that when these charges 
were made against him he comes right up like a man of honor and 


do SO. 
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submits his reply. Here it is: 
Al DAVIT OF E. W. M. MACKEY 
Dis! I ( MBIA 
( ty of Wash f 

Personally appeared E. W. M. Mackey, who, being duly sworn, says that for 
the purpose of taking testimony in his contest against Mr. M. P. O'Connor for a 
seat in the Forty-seventh Congress deponent employed one E. H. Hogarth, a | 
notary public and a stenographer ; that at the time deponent began the taking of 


his testimony and for several months after it was generally believed that there 
would be an extra session of Congress soon after the inauguration of President 
Garfield ; that deponent was therefore exceedingly solicitous in such event that 
the testimony in his case should be ready to be submitted to the House of Repre 

sentatives immediately upon its assembling ; that in the taking of testimony in his 
contest in the previous Congress de ponent had ¢ mploye d the said E. H Hogarth 
whom, in the transcribing of his stenographic notes, deponent discovered to be an 
exceedingly slow writer, especially when required to write in a clear and legibl 
hand; that therefore, for the purpose ot facilitating the said E. H. Hogarth in the 
‘transcribing of his stenographic ‘ itions taken in the present con 
n deponent and said E lat 







notes of the de 


test, it was agreed by and betwee 


H. Hogarth that th 


| auguration would call an extra session. 


false ; that althongh there was a written agreement between contestant and con 
testee waiving the signatures of witnesses, whenever the depositions of such wit 
nesses were taken in short-hand, nevertheless out of ninety-four depositions tak; 
in behalf of deponent the signatures of the witnesses were procured to sixty-oy, 
of the depositions made by them ; that, with a few exceptions, the witnesses sjcy 
ing their depositions subscribed their names in the presence of the notary publi 
that from time to time the testimony taken in behalf of deponent, after bein 
written out as aforesaid and properly certified to by the notary public, was put up 
in packages cither by the notary or by others in his presence, and on the ontsid: 
of each package the notary public then and there wrote and signed a certifieat, 
as to the contents of such package; that after each package was sealed and thy 


| certificate written thereon it was sent in the name of the said E. H. Hogarth to thy 


express office, sometimes by C. Smith and sometimes by others. 

In reference to the statements made in the affidavits of C. Smith and W, A 
Zimmerman in regard to the deposition of the latter, deponent says that it is try 
that the deposition made by the said Zimmerman was sent to him for his signatur: 
and that C. Smith, by whom it was sent, returned and reported to the notary pub 
lic and to deponent that the said Zimmerman had refused to sign the same unless 
certain changes wére made and certain portions stricken out—the changes desired 
and the parts demanded to be stricken out being indicated by pencil marks; that 
thereupon deponent examined the said deposition to see what changes the sa 
Zimmerman desired and what parts he wished to be stricken out ; that deponent p 
ceived that those portions of the said deposition which the said Zimmerman «& 
manded to be stviehen out constituted fully one-third of the said deposition ; t! 
the true reason why the said Zimmerman desired to make certain changes in his 
deposition and to have certain portions stricken out was as follows: that althoug 
the said Zimmerman had voted forthe contestee and was adverse to the contestant 
deponent was obliged to summon him to show what had become of the returns 
the election made by the managers at certain polls, such returns having been d 
stroyed by the said Zimmerman ; that when deponent had concluded his examin; 
tion on that point, counsel for contestee undertook, on cross-examination, to ws¢ 
Zimmerman as a witness against contestant ; that in reply to the new matters thus 
brought out, deponent examined the said Zimmerman and made him contradict 
himself in many particulars; that in his zeal to benefit the cause of the contest 
the said Zimmerman made many statements which he could not sustain, often con 
tradicting himself; that consequently when his deposition was submitted to | 
for his signature he demanded to have stricken out all those portions whi 
showed inconsistencies, contradictions, and false swearing ; that when C. Smit 
returned with the deposition of the said Zimmerman, with the portions he desire 
to be stricken out and the changes he wished to be made, marked in pencil, di 
ponent inquired of E. H. Hogarth, who had taken the deposition of the said Zin 
merman in short-hand, if he would be willing to certify as notary public 
ever called upon, to swear that the deposition of the said Zimmerman, as writte! 
out and submitted to him for his signature, was a true and correct transcript 
the testimony as actually given by the said Zimmerman, and taken down in shi 
hand at the time by him, the said Hogarth, and upon being assured by the 
Hogarth that he could conscientiously so do, deponent then instructed thi 
Hogarth to forward the deposition of the said Zimmerman, without the signat 
of the said Zimmerman being subscribed thereto. 


} 
md 


E. W. M. MACKEY 


Sworn to and subscribed before me this 28th day of February, A. D. 188: 
[SEAL ] FRANK GALT, Notary I 


The SPEAKER. 
pired. 

Mr. HAZELTON. Iask that it be extended by unanimous consent! 

Mr. JONES, of Texas. I will conclude what I have to say inf 
minutes. | 

The SPEAKER. Is there objection to extending the gentlemans 
time for five minutes? 

There was no objection. 

Mr. JONES, of Texas. The gentleman from Missouri [ Mr. Davis 
criticises the conduct of Mr. Mackey in this matter. Mr. Macke) 
says he was in haste to have his testimony taken to be ready for th 
extra session of Congress which he expected. Now, the genilema! 
from Missouri says the fact turned out that he retained that evidence 
for months afterward, and therefore he claims that Mackey was 11 
sincere in his statement; virtually charges him with perjury. Now, | 
appeal to the gentleman’s own recollection when the last Congress 
expired if it was not expected President Garfield soon after his il 
Did we not wait patiently 
But it turne 


The time of the gentleman from Texas has es 





every day fearful that we should be called back? 


| ont in a short time there was to be no extra session, and our cares 


So it was with Mr. Mackey 
facts to 


and anxieties in reterence to it ceased. 
Yet the gentleman is so blind as right in the face of such 
impute this sort of thing to Mr. Mackey. 

Another word and I have done. I have said I speak here as 0° 
partisan. But I wish to say this: if my position as a Greenbacke! 
or as aman in favor of free elections and insisting that the votes \ het 
cast shall be fairly counted, identify me with the Republican pe 
in this struggle, I am willing to be so identified. [Applause on the ) 
Republican side. ] ; a 

And I say that if following the conclusions of my own judgment 
in voting to seat the man who, in my judgment, received a major!) 








188: 


me 


f the ballots, I shall provoke the hostility and derision of the Demo- 


cratic side of the House, then I challenge your vituperations. 


Cc 
s 


to the whole American people. 


The right of the American people, the great fundamental, the 
reat right preservative of all rights, belongs to no party; it belongs 
[Applause.] Without its existence, 


without its preservation, there will soon be no rights or liberties 


left to anybody. 


[Renewed applause.] And very soon we will be 


brought to the condition of things where the minority will surely rule 


}) 


scountry. 
A word further to my Democratic friends. 
arting word on this occasion. 


I wish to give them a 


the old fable; you cannot eat the hay yourself, and you will not let 


the ox eat it. 


l 


} 


[Laughter.] And you cannot attend to the business 
f the country, and you will not let anybody else do it. 
fter Congress you have stood here in the pathway of progress, an 
)struction to all the necessary business of the country. That i 

ir trade; you dare not take a step forward. Differing as you do 


1S 


iestions of tariff and finance and every other vital question of 


hour, if you move forward one step you will break to pieces by 

sree of your internal dissensions and you will surely die. [Great 
ehterand applause.] A step forward isdeath to you. Personally 
have many friends among you, and I regret thiscondition ofthings. 


e you perish. [Great applause. ] 
Mr. CALKINS. IT now eall the previous question. 
sl do so to say to the House at the same time that I wish Mr. Din- 
gr to occupy the hour of time after the previous question shall 
been ordered. And if I can obtain unanimous consent for the 
. | wish to request enough additional time to give the gen- 
from South Carolina [Mr. Evins] ten minutes to speak upon 


squestion. I therefore ask that the House will allow debate for 
wand twenty minutes after the previous question shall have 
ordered, 
Mr. EVINS. Iam very unwell to-day, and do not desire to claim | 


ution of the House at this time. I was promised some time 
scase and was put down for an hour, 


ve a chance to present itsomuch more ably thanI can. But 

that it is but due me as the colleague of Mr. Drpsix to be 
la few momentsin this case, It isnot often that I ask the privi- 

e of addressing this House. 

rhe SPEAKER, 
1a that he desires the ten minutes to be taken now or after the 

evious question shall have been ordered ? 

Mr. CALKINS. After the previous question has been ordered. 

Mr. EVINS. Ten minutes is a very short time. If I cannot get 


1 


more than that I prefer not to take it, but will yield it to my col- 


Mr. CALKINS. 


Mr. ( ALKINS. Does the gentleman from Pennsylvania [Mr. Ran- 
DA (lesire to have the previous question operate upon those reso- | 


Mr. CALKINS. 


Mr. CALKINS. Iasked for twenty minutes in addition to the 
r because I wanted ten minutes of that time myself. 
Phe SPEAKER. The gentleman from Indiana [Mr. CALKINS] asks 
onsent that after the previous question has been ordered the usual 
ue allowed under the rule for debate may be extended for twenty 
Is there objection. [After apause.] The Chair hears no 
The gentleman from Indiana now demands the previous 
iestion on the adoption of the resolutions reported by the Commit- 
on Elections, 


Tes, 


hu 


ection, 


I desire to say that I wisha final vote to-night on 
e whole question. 
Mr. RANDALL. 

Innit the resolutions which I send to the Clerk’s desk. 


rhe Clerk read as follows: 
} 


Llections with instructions to inquire into the authenticity and integrity of all 
sitions, returns, and evidence of whatever character produced in the case of 
:*. O'Connor, and inquire into all alterations, destruction, loss, or mutila- 
le original votes of the same, or of any transcript of such votes, and when, 
vr by whom such alterations, destruction, loss, or mutilations were made 

to be made. 
J /, That said committee shall have authority to visit such places and 


© production of such persons and papers as may be necessary to carry | 


pose of their appointment, and may sit during the sessions of the 


Mr. RANDALL. I want a vote on them. 
ise desire a vote on these resolutions. 
previous question. 

‘he SPEAKER. The gentleman need not do that. 
that afair and liberal construction of Rule XVII, in connection 
the new rule, allows this motion, whether pending the demand 
prey ious question or after the previous question shall have 

ordered, As the Chair understands, these resolutions are now 
| { 

Vs, 


I include them in my call 


\LKINS. 
RANDALL, 


] 
ef 


Very well; let them be voted on. 
I ask the yeas and nays on the resolutions I have 


yeas and nays were ordered. 


I wish tosay to you on this side of 
he House, in all kindness, that you are like the dog in the manger of 


the interest of good order and the whole country I shall gladly | 


But I desire | 


I do not want to take | 
t time at the expense of my colleague, Mr. D1IBBLE, who I desire | 


Does the Chair understand the gentleman from | 


Resolved, That the report in the case pending be recommitted to the Committee | 


I understand that gentlemen on that side of the 


| 








The Chair | 
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The question was taken; and there were—yeas 
voting 55; as follows: 


Armfield, 
Atherton, 
Atkins, 
Beltzhoover 
Berry, 
Blackburn 
Blanchard, 
Bliss, 
Blount, 
Buchanan 
Cabell, 
Caldwell, 
Cassidy, 


Congress Chapman, 
| Clark, 
| Clements, 
| Cobb, 


Clardy, 


Colerick, 
Converse, 
Cook, 

Cox, Samuel 8. 
Cox, William R 
Covington, 
Cravens 


Aldrich 
Anderson 
Barr, 
Bayne, 
Belford, 
Bingham, 
Bowman 
Brewer, 
Briggs, 
Browne 


| Buck, 


Burrows, Julius C 
Burrows, Jos. H 
Butterworth, 
Calkins, 

Camp, 
Campbell, 
Cafinon, 
Carpenter 
Caswell, 
Chace, 
Cornell, 
Crapo, 
Crowley, 
Cullen, 

Cutts, 

Darrall, 
Davis, George Rh 
Deering, 

De Motte, 
Dingley, 
Dunnell, 
Dwight, 
Errett, 


| Farwell, Chas. B 


Aiken 
Barbour 
Beach, 
Belmont, 
Black, 
Bland, 


Bragg, 


Pending the demand for the previous question I | age 


Buckne1 
Candler, 
Carlisle, 
Curtin, 
Dawes, 
Dezendorf, 


So the resolutions of Mr. RANDALL wet 


YEAS—97. 


Culberson, 
Davidson, 
Davis, Lowndes H. 
Deuster 

Dowd, 
Ermentrout 
Evins 

Finley 

Forney 

Frost, 
Fulkerson 
Geddes 

Gunter 
Hardenbergh, 
Harris, Henry § 


King, 
Klotz 
Knott, 
Ladd, 
Latham 
Le Fevre 
Manning 
Martin, 
McKenzie 
McLane, 
MeMillin 
Mills, 
Money, 
Morrison, 
Mosgrove 


Hatch, Moulton 
Herbert Muldrow 
Herndon Mutchler 
Hewitt, G. W. Phister 
Hoblitzell Randall 
Hoge, Reagan, 
Holman Richardson, Jno.§$ 
Hooke Robertson 
House Robinson, Wm. E 
Kenna Seales 
NAYS—139 
Farwell, Sewell S. McClure 
Ford, MeCoid 
George McCook 
Godshalk McKinley 
Grout, Miles 
Guenther Miller 
Hall, Moore 
Hammond, John Morey 
Harmer, Morse, 
Harris, Benj. W. Neal 
Haseltine, Norcross 
Hazelton, O'Neill 
Heilman, Orth, 
Henderson Pacheco 
Hepburn Page 
Hill, Parker 
Hiscock Paul 
Hort Payson 
Houk Pee lle 
Hubbell Peirce 
Hubbs Pettibone 
Humphrey Pound, 
Jacobs Prescott 


Jadwin 

Jones, George W. 
Jones, Phineas 
Joyce 

Kasson 

Kelley 

Lacey 

Lewis 

Lord, 

Lynch 

Marsh 

Mason 


Ranney 

Ray 

Reed, 

Rice, John B 
Rice, Theron M 
Rice, William W. 
Rich, 


Richardson, D. P 
Ritchie, 
Robeson 
Robinson, Jas. S 


Russell 


NOT VOTING—55 


Dibble 

Dibrell 

Dugro 

Dunn 

Fishe1 

Flowe1 
Garrison 
Gibson, 
Hammond, N. J 
Hardy, 

Haskell 

Hawk 

Hewitt, Abram S. 


Hutchins 
Jones, James K 
Jorgensen 
Ketcham 
Leedom 
Lindsey 
Matson 
Murch 

Nolan 

Oates, 

Phelps 
Robinson, Geo 
Rosecrans 
Ross, 


D 


The following pairs were announced : 


Mr. KeTrcHaM with Mr. HUTCHINS, reserving the ri 
ake a quorum. 


1 


Mr. DAWES with Mr. MATSon. 


Mr. ERRETT with Mr. HOOKER. 


Turner 


Simonton 
Singleton 
Sparks 
Speer, 
Springer 
Stockslager 
Talbott 
Tillman 


Jas. W 


Tucker 


Turner, Henry G 
UOscal 
Upson 
Vance 
Warne! 
Wellborn 
W hee ler 

W hitthorne 
Williams 
Willis, 
Wilson 
Wise, George D 
Wise, Morgan R 


rhomas 


Ryan 

Scranton 
Shallenberger 
Sherwin 

Shultz 

Skinner 

Smith, A. Hert 
Smith, Dietrich ¢ 
Smith, J. Hyatt 
Spaulding 
Hpoone! 

Steel 

Stone 

strait 

Taylor 

Thomas 
Thompson, Wm. G 
Townsend, Amos 
‘Tyler 

Updegraff, J. T 
Updegraff, Thomas 
Urner 

Van Horn 

Van Voorhis 
Wadsworth 

W ait 

Walker 

Ward 

Watson 

Webbe! 

West, 

Williams, Chas. G. 
Willits 


Wood, Walter A 


Scovills 
Shackelford 
Shelley 

Singleton, Otho R 
Stephens 
Thompson, P. B 
Townshend, R. 
Valentine 

Van Aernam 
Washburn 

W hite 

Wood 
Young 


WwW 


Benjamin 


‘e not adopted 


vht to vote to 


Mr. RoBrinson, of Massachusetts, with Mr. HAMMOND, of Georgia, 


Mr 


‘serving the right to vote to make a quorum. 
. FISHER with Mr. ROSECRANS. 


Mr. VAN Vooruis with Mr. BEACH. 
Mr. VALENTINE with Mr. NOLAN. 
Mr. MASON with Mr. DuGRoO. 
Mr. DEZENDORF with Mr. GARRISON. 

Mr. Hawk with Mr. TOWNSHEND of Illinois. 
Mr. Jones, of Arkansas, with Mr. HASKELL. 
Mr. YOUNG with Mr. LEEDoM. 
Mr. VAN AERNAM with Mr. SCOVILLE. 


Mr 
Mr. 


. CANDLER with Mr. Ross. 
LINDSAY with Mr. SHELLEY. 


Mr. JORGENSEN with Mr. Barbour. 
Mr. WASHBURN with Mr. Grpson. 


Mr. 


3RUMM with Mr. CURTIN. 


The result of the vote was announced as above stated 


The SPEAKER. 


The question now recurs on the demand of the 





sone 














Mr. CALI 
There was no « 


Mr. VAN VOORHIS 
but had a ‘ 


G 
(,odshalk 
(rre 
Guenth 
Hall 
ilar 
Hart 
li 
Hla 
llaske 
Hawk 
Hazel 
Heilman 
Henderso1 
Hepbur1 
i 
iH 
H 
Houk 
Hubbe 
tub 
Humphrey 


Jacobs 
Jones 
Jorgensen 


Kasson 
Ke 
Ketel 
L 


Lewi 


Crarrison 
tye 
Gibson 
Gunter 
Hammond 
Hardy 
Uarris 
Hatch 
ler 
Heri 
Hewitt 
Hewitt 
Hoblitzell 
Hoge 
Holmatr 


Hooker 


MORSE sai 


Mr. HASKELL. 
motion to recommit 
paired with Mr 


The SPEAKER. 


JONES, ot 


The vote was then announ 
Mr. CALKINS 


Darra 
Davy 
Dav 
Deuster, 
Dibb 


Dibre 


I 
I 
I 
I 
I 





CONGR 





Rite hie 


Robeson 


1 
} 


Robinson 


Russell 
NAY 

Hardenbergl 

VOTING—139 


Hutchins 


Jones, James ] 


Kenna, 
King 
Klotz 
Knott 
Ladd 
Latha 


Leedom 
Le Fevre 


Lindsey 





Randall 


hea 


Richardson 


} 


Robinson 


Rosecrans 

vious question to be now put. 
I agreed with m 
mmous consent to dispense with t 


was ordered accordingly. 
red with my colleague, [ Mr. BEACH, } 


voted on al 


revi 


sanSAas, 


s recorded. 


the understanding, I now 


In pursuance of 
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utieman from Sout] 


Mr. EVINS addressed the House. 
ALKINS. 
OX. of New 


[See Appendix. ] 

to Mr. DispBLeE for an hour. 
I hope the gentleman from Indiana w 
he gentleman from South Carolina [Mr. EvVINs] five minut 
{ gentleman from Pennsylvania [Mr. MILLER] had two how 
vhile the gentleman from Ohio [Mr. ATHERTON] had only one 


quarters 
juarters, 


I now yiel 


gentleman from Ohio spoke for two ho 
The time has been equally divided, and you will have ten min 
gets through than we have had. 
There was an opportunity for gentlemen to spea! 
ght which they did not avail themselves of. 
Mr. DIBBLE addressed the House. 
Mr. CALKINS. 
the House. 


more when Mr. DIBBLI 


Mr. CAMP. 





[See Appendix. ] 
I shall address myself to but two questions befor 
But before I address myself to those questions I desi, 
to say one thing, which is now perhaps proper since this case is abo 
that I did feel when the Committe: 

Congress, that it would be able to eo 
it least to receive atthe handsof al] of 
| this Congress its approval in a general sense, if there was a disagre 
With that endin view, and with that 
purpose in my mind from the beginning, I was actuated by no oth 
motive than to find out honestly and squarely every issue tender 
and report the truth to this House, 

nd it is useless to deny it, that we all 
Everybody knows that 


to be concluded; and that is, 
Elections was tormed in tl 


duct itself in such a manner as 





|} mentabout its determinations. 





in every election case, 
and everybody knows, a 
prejudices, deep-seated, i 
no use of appealing to men when their passions are excited; and fi 
the purpose of appealing to men in reason I sought from the begi 
ning of this case to treat it fairly, in 
judicially. 





Wadsworth 





rood temper, impartially, and 
I brought all the force I had and all the command I ha 
over my party associates to so treat it. That the committee have be« 
abused and maligned surprised no one so much as myself, 
to-day, with the fear of God before my eyes and with the fear of 
|} manin my heart, that if ever there was an election case that was t1 
fairly and honorably by any committee it is the case being consider 
[ Applause on the Republican side. ] 
twice I brought upon myself the criticism of my party friends 
I was so afraid that something beyond tha 
have taken place had taken place in the case, that I departed fi 
ordinary orders of the committee and allowed the case to | 
twice betore the full committee- 
other case, except the Cannon-Ca 
And now, Mr. Speaker, the 
mony when there is a motion to suppress it—everybody 
has had any experience in court, is to lodge a specific charg 
I am still unwilling, 
self in this case upon anything beyond that about which tli 
And up to this very moment, up to the present 
to point to one line or 
idence upon which the report of the con 
is based giving to Mr. Mackey 879 majority, just as it 
Democratic inspectors. 
*, Speaker, if at this moment, or at any time through the 
Mr. Dibble or any other honorable man would have filed an afii 
saying that these returns upon which that 879 majority is bas 
false and fraudulent, the House itself would have stopped 
side at least, by a unanimous voice—and demande¢ 
Up to this time there has been not a syllable or a word agai 
As my friend from Texas [ Mr, JONEs | she 
the House, the returns themselves are in evidence, and ther 
Not only that, but Mr. O’Connor took test 


tice, John B 


William W 





hoOvInSON 


So lenient did It 


—that which we have denied 
upbell case. 

thing in determining 
Shackelford 
the testimony. I was unwilling, 


challenge any man upon this { 
uttered against the e 


1 
Stockslage 


{[ Applause. 


truth of this evidence. 





dispute about it. 
regard to several of these precine 
one of his witnesses testifying that the returns as made to the Ho 
or made by the precinct officers to the county commissioners 


s which I have examined ; 





Mr. KASSON, 
Mr. CALKINS. 


That party did they belong to? 

Democrats—all of them. 
is moment there never has been ledged 
afiidavit against any 
testimony upon which that report is based, gi\ 


tobertson 


committee or in this House a 
parcel of the 
Mr. Mackey 879 majority. 
A MEMBER. 
Mr. CALKINS. 


Did that inelude the tissue ballots ? 
That included the tissue 
counted, and the Republican tickets that had been rejected. 
is due to the Committee on Elections, it is due to any jud 

when you call upon it to act, to at least make a charge specific 
to point the judicial mind to that which you are challenging 

except, as my friend Judgs 
In every case where the tes 
selected counter affidavits were filed showing 

inst that party was made bas less 
wer here the statement of the gentleman 
ina about the last paper which he said the con 

I hold in my hand seven affidavit 
0 show conclusively that the man who said he 
x destroyed could not read or write. 


colleague [Mr. CANDLER] to ballots which 


ive voted accordingly. 


1as never been done in this case 


NEY said, in 


, and have 





wmost vene ral wi: 


0 withdraw my vote on the 


us to this last vote, 





as I was 





1882. 


Mr. HAZELTON, (to Mr. ATHERTON. ) 

irs. 

Mr. CALKINS. Three of the parties who are named say that the 
stimony which it was said they gave in that case was entirely 
orrect and not fraudulent, I refer to it now only for this reason: to 
how how futile it is before the Committee on Elections or any other 

iy to act on ex parte affidavits. 

Mr. ATHERTON. Were those affidavits ever before the commit- 


Mr. CALKINS. No, sir, never. 
Mr. ATHERTON. Then they are not in place here. 


Mr. CALKINS. Ionly make use of them against my friend from 
South Carolina, who said we would not receive his affidavit, and the 
ventleman Challenged us to meet it. 


| have said how futile it is in any of these questions to go into an | 


vestigation on ex parte affidavits; how the good name and the credit 
{at least one of the States of this Union has been lowered by that 
sort of proof, 
fhe next and the only other question that I desire to discuss, in 
short time I have left, is one lying back of this charge, which 
as investigated upon the papers brought before the committee step 
step and found against the contestee. 
ther question that overshadows and ingulfs all the questions, 
vhich gentlemen have expended their eloquence so long upon. 
What is that question? This Government rests and rests alone 
non the purity of the ballot-box. The moment the ballot-box is 


Lying back of that is | 


, | 
You have had your two 








jisoned and the voice of the majority is suppressed, that moment | 


; Government is asham anda fraud. [Great applause.] The 
oment it is tolerated that the ballot-box shall be stuffed with tissue 


wd the voice of the people suppressed, that moment all honest gov- 
nment is gone. [Continued applause. } 
Mr. SPRINGER rose and said something in relation to the Presi- 
il election of 1876 which was not distinctly understood, because 
he great confusion in the Hall. 
fhe SPEAKER. The gentleman from Illinois is not in order. 
Mr. SPRINGER continued to speak amid the confusion. 
SPEAKER. 
king out of order? 
SPRINGER. The Chair has called me to order, and I will take 
SU Ls 
ir. ROBINSON, of Massachusetts. Irise to insist that any remarks 
e gentleman from Illinois out of order shall not go into the 
SPEAKER. 
e RECORD. 
Mr. MILLS. 


The remarks made out of order will not appear 


Those remarks are nevertheless true. 
lr, HOUSE. They are the truth of history. 

Mr. MILLS. You cannot blot them from the history of the country, 
veh you may blot them from the Recorp. [Great confusion and 
soft Order!” ] You robbed the Government of the United States 

76 by defrauding the ballot-box. You stole the electoral vote 

m Louisiana. [Continued confusion and noise. ] 

SPEAKER. 
ve order if gentlemen will not do so. 

‘ir. MILLS. The Chair may preserve order in this House, but it 
ot change the truth of history. 
he SPEAKER. 
‘INS] has expired, and the question is upon adopting the reso- 

s reported from the Committee on Elections. 

Mr. CALKINS. This whole thing is an evidence of how men con- 
r questions when their passions are aroused. 

SPEAKER. The time of the gentleman has expired. 

onis upon agreeing to the resolutions reported by the Com- 
on Elections. 

RANDALL, Mr. HAZELTON, and others called for the yeas 


jx 


Lhe yeas and nays were ordered, 

Mr. ATKINS. Let the resolutions be read. 

Mr. SPARKS. Let order be restored so that we can hear them 
1 read, 

Phe SPEAKER. 
the resolutions. 
e Clerk read as follows: 


The House will come to order. The Clerk will 


The Chair must direct the Sergeant-at-Arms to 


The time of the gentleman from Indiana [ Mr. | 


The | 
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The call of the roll was coneluded; 
nays 3, not voting 138; 


Aldrich, 
Anderson, 
Barr, 
Bayne, 
Belford, 
Bingham, 
Bowman 
Brewer, 
Briggs, 
Browne, 
Brumm, 
Buck, 


Burrows, Julius C. 


Burrows, Jos. H. 
Butterworth, 


| Calkins, 
| Camp, 


Campbell, 
Cannon, 


| Carpenter, 


Caswell, 
Chace, 
Cornell, 


|; Crapo, 


Crowley, 
Cullen, 

Cutts, 

Darrall, 

Davis, George I 
Dawes, 


| Deering, 


| De Motte, 
lots and the lawsoperverted that honest ballotsmay be destroyed | oueneles 


Dezendorf, 
Dingley 
Dunnell, 
Dwight, 

Errett, 
Farwell,Chas. B 


| Hardenbergh 


Does the gentleman from Illinois insist upon | 


( 
{ 
( 
( 
( 
( 
( 
( 
( 
| Cobb, 
( 
( 
( 
( 
( 
( 
( 


Aiken, 
Armiield 
Atherton, 
Atkins, 
Barbour, 
Beach, 
Belmont, 
Beltzhoove1 
Berry, 
Black, 
Blackburn 
Blanchard 
Bland, 
Bliss 
Blount 
Bragg, 
Buchanan 
Buckner 
‘abell 
‘aldwell 
‘andler, 
‘arlisle, 
‘assidy, 
hapman, 
‘lardy, 
‘lark, 
‘lements, 


‘olerick, 
converse, 

Sook, 

‘ox, Samuel S 
Jox, William R 
sovington, 
sravens, 


as follows: 


YEAS—150. 


Farwell, Sewell S 
Fisher, 

Ford, 

George 
Godshalk, 
Grout, 
Guenther, 

Hall, 
Hammond, John 
Harmer, 

Harris, Benj. W. 
Haseltine, 
Haskell, 

Hawk, 
Hazelton, 
Heilman, 
Henderson 
Hepburn, 

Hill, 

Hiscock 

Horr, 

Houk, 

Hubbell, 

Hubbs, 
Humphrey 
Jacobs, 

Jadwin, 

Jones, George W. 
Jones, Phineas 
Jorgensen, 
Joyee, 

Kasson 

Kelley, 
Ketcham 

Lacey, 

Lewis, 

Lord 


Lynch 


NAY 


Morse 

NOT 
Culberson 
Curtin 
Davidson 
Davis, Lowndes H. 
Deuster, 
Dibble, 
Dibrell, 
Dowd, 
Dugro 
Dunn 
Ellis, 
Ermentrout 
Evins, 
Finley 
Flower, 
Forney 
Frost, 
Fulkerson 
Garrison, 
Geddes, 
Gibson 
Gunter, 
Hammond, N. J 
Hardy, 
Harris, Henry 8S. 
Hatch, 
Herbert, 
Herndon, 
Hewitt, Abram 8. 
Hewitt, G. W. 
Hoblitzell, 
Hoge, 
Holman 
Hooker 
House, 


Jones, Ja 


Marsh, 

Mason, 
McClure, 
McCoid, 
MeCook 
McKinley 

Miles, 

Miller, 

Moore 

Morey, 

Neal, 

Norcross 

O'Neill 

Orth 

Pacheco 

Page, 

Parker, 

Paul, 

Payson 

Peelle, 

Peirce, 
Pettibone 
Pound, 

Prescott, 

Ranney 

Ray, 

Ret d, 

Rice, John B 

Ric e, Theron M. 
Rice, William W. 
Rich, 
Richardson 
Ritchie, 
Robeson, 
Robinson, Geo. D. 
Robinson, Jas. S. 
Russell, 

Ryan, 


D. F. 


Ss—3 


Phelps. 


VOTING—138 


Hutchins 
mes K. 
Kenna 
King 
Klotz 
Knott 
Ladd 
Latham 
Leedom 
Le Fevre, 
Lindsey 
Manning 
Martin, 
Matson 
McKenzie 
McLane, 
McMillin 
Mills, 
Money, 
Morrison 
Mosgrove 
Moulton 
Muldrow 
Murch 
Mutchler, 
Nolan, 
Vates 
Phister 
Randall, 
Reagan, 
Richardson, Jno. S. 
Robertson 
Robinson, Wm. E. 
Rosecrans, 


Noss, 


ABO 


and there were—yeas 150, 


Scranton 
Shallenberget 
Sherwin, 

Shultz, 

Skinner, 

Smith, A. Hert 
Smith, Dietrich C. 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Steele, 

stone 

Strait 

Taylor 

Thomas 
rhompson, Wm. G 
Townsend, Amos 
Tyler, 

U pdegraff, J. T. 
Updegratf, Thomas 
Urner, 

Van Aernam, 

Van Horn, 

Van Voorhis, 
Wadsworth 

Wait, 

Walker, 

Ward, 
Washburn, 
Watson 

Webber 

West, 

White, 

Williams, Chas. G. 
Willits, 

Wood, Walter A. 


Scales 

Scoville 
Shackelford 
Shelley, 
Simonton, 
Singleton, Jas. W 
Singleton, Otho R 
Sparks, 

Speer, 

oOpringer 
Stephens 
Stockslaget 
Lalbott 
Thompson, P. B 
Tillman 
‘Townshend 
Tucker 
Turner, Henry G 
Turner, Oscar 
Upson, 

Valentine 

Vance 

Warner 

Wellborn 
Wheeler, 

W hitthorne 
Williams, Thomas 
Willis, 

Wilson 

Wise, George D. 
Wise, Morgan R 
Wood 
Young 


R. W 


Benjamin 


So the resolutions reported by the Committee on Elections were 


adopted. 


{ During the call of the roll the following proceedings took place : 


Mr. ROBINSON, of New York. 


while the roll is being called. 


Mr. Speaker, I believe it is pro- 
vided by one of our rules that no member shall be at the Clerk’s desk 


I ask the enforcement of the rule. I 
| understand that there are members crowding around the Clerk, and 


That the Hon. Samuel Dibble is not entitled to hold the seat now oc- | that this is _ violation of the rule. ai ‘ “ 
y him in this House as a Representative {rom the second district of South | _ The SPEAKER. There has been no member near the Clerk who 
is making the count. 


it in the Forty-seventh Congress. 
ed, That the Hon. E. W. M. Mackey was duly elected as a Representa- Mr. ROBINSON, of New York. 
The SPEAKER. 


m the second Congressional district of South Carolina in the Forty-seventh | 
Mr. McMILLIN. Mr. ROBESON was just there. 


ess, and is entitled to a seat in this House. 
Mr. ATKINS. Upon which resolution is the vote to be now taken ? The SPEAKER. The gentleman from New Jersey [Mr. ROBE 
SON] was attending to a pair at the other side of the desk. 


‘he SPEAKER. Upon both of the resolutions. 
¢ Clerk began the call of the roll, but was interrupted by Mr. ROBINSON, of New York. I saw the gentleman from New 
Jersey this moment close to the Clerk who is calling the roll. 


( ON VERSE, who said: I rise to a question of order. 
‘le SPEAKER. The gentleman will state it. Mr. ROBESON. I was simply looking to see whether a pair was 
recorded. 


’ ir, CONVERSE. I ask that order be maintained in the House, | 
Mr. ROBINSON, of New York. I cannot hear the gentleman. 


‘hat members can hear the responses as well as the Clerk. 
‘he SPEAKER, Gentlemen will come to order. The Clerk will | he has anything to say to me, let him say it, and I will answer it. 
The SPEAKER. The Clerk will proceed. 


sp | After a pause, | | 
The Clerk resumed and concluded the call of the rol.) 


I cal! attention to the rule. 
But the gentleman is mistaken as to the fact. 


It 


pend the eall of the roll until order is restored. 
‘Se Clerk will proceed with the call of the roll. 
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Mr. ROBESON, I paired th tl ntleman from Kentucky, 
[ Mr. Caruisii { ive voted to m ’ quorum, 

Mr. RUSSELI | 1) paired with the gentleman from Georgia, [ Mr. 
SPEEI I to make aq rum 

Phe re t < i te is announced as above stated. 

Mr. CALKINS ) | to reconsider the vote just taken, and also 
moved tt ition to reconsidk e laid on the table. 

Tr} l l are ad Lo, 

Mr. McLANI I rise to a question of privilege. 


Mr. CALKINS. ITask that Mr. Mackey be sworn in. 
The SPEAKER. The gentleman from Maryland {Mr. MCLANE] 





‘ ecog! d 1 moment 

M MACKEY having been escorted to the Clerk’s desk by Mr. 
M und Mr. Moore, was duly qualified by taking the oath pre- 
8C1 ‘ section 1756 of the Revised Statutes. 

LUESTION OF PRIVILEGE—ACTION OF THE SPEAKER. 

The SPEAKER. The gentleman from Maryland [Mr. McLan1 
states that he rises to a question of privilege. He will state it. 

Mr. McLANE. The Chair will be good enough to let the Clerk 
‘ ad if. 

The Clerk read as follows: 

Whereas the House of Representatives, in the exercise of a power expressly 
conferred upon it by the Constitution ained and established a code of rules 
tor the government of edin the guidance of its presiding offi 
cer, among which rules ¢ followil 





(Rule I, clause 4:) 

He shall sign all acts, addresses, joint resolutions, writs, warrants, and subpcenes 
of, or issued by order of the House, and decide all questions of order subject to 
an appeal by any member, on which appeal no member shall speak more than 
once, unless by permission of the House 

(Rule X VI, clause 4:) 

W hen a question is under debate, no motion shall be received but to fix the day 
to which the House shall adjourn, to adjourn, to take arecess, to lay on the tabl 
for the previous question, (which motions shall be decided without debate,) to 
postpone to a day certain, to refer or amend, or to postpone indefinitely, which 


several motions shall have precedence in the foregoing order ; and no motion to | 


postpone to a day certain, to refer, or to postpone indefi nite ly, being decided, shall 
be again allowed on the same day at the same stage of the question 


RvuLE XVII. 
PREVIOUS QUESTION. 


1. There shall be a motion for the previous question, which, being ordered by a 
majority of members present, if a quorum, shall have the effect to cut off all de 
bate and bring the House to a direct vote upon the immediate question or ques 
tions on which it has been asked and ordered rhe previous question may be 
asked and ordered upon a single motion, a series of motions allowable under the 
rules, or an amendment or amendments, or may be made to embrace all authorized 
motions or amendments and include the pill to its engrossment and third reading 
and then, on renewal and second of said motion, to its passage or rejection 

It shail be in order, pending the motion for or after the previous question shall 
have been ordered on its passage, for the Speaker to entertain and submit a motion 
to commit. with or without instructions, to a standing or select committee ; anda 
motion to lay upon the table shall be in order on the second and third reading of 
a bill 

And whereas on the 29th day of May, 1882 ile each and all of the said rules 
remained unaltered and in full force, the following decisions and rulings were 
made by the Speaker 

Mr. REED. I now ¢all the previous question upon the adoption of the report 
made by the Committee on Rules 

Mr. SPRINGER. I move to lay the report on the table 

The SPEAKER. That motionis notentertained 

Mr. SPRINGER. I move to lay the report of the Committee on Rules on the table 

Mr. CONVERSE. Iask the gentleman from Maine permission to make a motion 
to amend the report so tar as it relates to s ispending the rules, so that it shall 





apply only to casesof election contests 

Mr. Ropgson. That isin the rule now rhis incorporates the existing rule, so 
far as that is concerned 

Mr. SPRINGER. I move to lay the report on the table 

The SPEAKER. The motion is not entertained The gentleman from Llinois is 
net recognized to make it 

Mr. SPRINGER. I have aright to make it under the rules. Does the Chair 
refuse to entertain a motion to lay on the table 

(ha Sinaker. The Chair entertains the motion of the gentleman from Maine 
which ts a demand for the previous question 

Mr. SPRINGER. I rise to a question of order 

Che SpEAKER. The gentleman from Maine demands the previous question 

Mr. SPRINGER. I raise the que stion of order that the motion to lay on the table 

kes precedence of the motion for the previous question. 
Mr. Camp. There is no such motion*efore the House 
The SPEAKER. The ruling of the Chair was sufficiently broad to cover all these 





‘ir. Sprincer. The Chair has not ruled a motion to lay on the table is out of 


The SPEAKER. The Chair has ruled that dilatory motions are not in order 
Wi. SPRINGER. I deny that this isa dilatory motion, and the Chair has no right 
tosay Lammakingadilatorymotion. I am making amotion that is always recog 


nized as in order 
The SPEAKER. The gentleman from Illinois is not in order. 
Mr. SPRINGER. Ia n order; and I appeal from the decision of the Chair and 





the reasons for that appeal 

The SPEAKER. The Chair declines to entertain the appeal. 

Mr. Sprincrr. I desire the Chair to hear me 

Mr. TUCKER. Does the Chair hold the motion to lay on the table is out of order 

Phe SPEAKER. The Chair holds that the motion is not in order on the question 
of the adoption of this proposed rulk 

Mr. Tucker. And does the Chair refuse to entertain an appeal from its dé 
cision | 

Phe SPEAKER. Unquestionably 

Mr. Sprrincen. I call the attention of the Chair— 

The SPEAKEK proceeded to put the question on Mr. REED's motion for the pre 
vious question. 

Mr. SPRINGER. I call the attention of the Chair— 

The SPEAKER. The gentleman from Dlinois is not in order. 

Mr. SPRINGER. I desire to state the question—— 

The SPEAKER rapped to order and said: The Chair has heard the question and 
overrules it 


desire to sta 
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Mr. SPRINGER. I rise to a question of privilege. 


fhe SPEAKER. The Chair cannot entertain itnow. The Chairis very indulgey; 
to the gentleman from Dlinois, and has heard him on his application, but the ge; 
tleman must now desist from further inisting on this matter. 

Mr. SPRINGER. I have raised a privileged question and desire the Chair to ry), 
on it 

Che SPEAKER. The Chair has ruled on it. 

Mr. SPRINGER. I appeal from the decision of the Chair 

Phe SreAKer, The Chair declines to entertain that appeal. 

Che previous question having been ordered, further proceedings were had 


follows, namely F 
Mr. SPRINGER. I now rise toa privileged motion, which is to commit this ri 
with instructions which I send to the Clerk’s desk. 
The SPEAKER. The Chair holds that the motion is not in order. 
Mr. SPRINGER. I call the attention of the Chair to the language of Rule Xv q 


The SPEAKER. The Chair remembers the rule very well. 

Mr. Camp. Debate is not in order 

Mr. SPRINGER. Laskthat the rule beread. It shows that ‘it shall be in o 
pending the motion for or after the previous question shall have been ord 
its passage ’—— 

‘The SPEAKER. On the passage of a bill. 

‘Mr. SPRINGER. On the passage of any motion—‘ for the Speaker to entertain 
one motion to commit with or without instructions.’ I submit that motion unde 
the rule and ask that instructions may be read. 

rhe SPEAKER. The Chair has heard the gentleman's statement, and rules hjs 
motion out of order 

Mr. SPRINGER. The Chair cannot rule upon it until it is read. 

TheSrEaKer. The Chair has heard the gentleman's statement, and it was 
intelligible. [Laughter.] 

Mr. SPRINGER. Will the Chair allow the motion to be read ? 

The SPEAKER. The Chair will not. 

Mr. SPRINGER. Then I move that this report be recommitted with instructions 
to the committee to report the same back with an amendment so that it shall be 
in order pending a contested-election case to move to amend, to recommit, or to 
lay the subject on the table. 

* The SPEAKER. The Chair thinks that the motion to recommit a contested-c] 
tion case would be in order under the rules 

Mr. SPRINGER. That is what I desire to have incorporated in the new rules 

‘The SPEAKER. The gentleman’s motion is notin order. The question is upon 
the 5 eeagiien of the report from the Committee on Rules. 

‘*Mr. RANDALL. And on that I call for the yeas and yeas. 

‘Mr. SPRINGER. I appeal from the decision of the Chair. 

The SPEAKER. The Chair does not entertain the appeal. \ 

Mr. SPRINGER. The Chair does not ? 

‘The SPEAKER. The Chair does not. 

‘Mr. SprRincer. Then the Chair [cries of ‘Order!’] is violating the plainest 
rules of the House, and ought to be deposed. 

‘The SPEAKER. The Chair can only say to the gentleman that his motions have 
been clearly out of order, even under the rules, if they were applicable atall. But 
the Chair has made a ruling which has been aftirmed in the most extraordinary 
manner by the House, and the Chair will certainly be bound to stand by that 
aflirmation of its own ruling. ; 

‘Mr. SPRINGER. If we have no rules the Speaker is right ; but we have rules, a 
of which are being violated by the Chair, and I repeat that the Chair ought to | 
deposed. 

‘The SPEAKER. The question is upon ordering the yeas and nays upon agreeing 
to the report of the Committee on Rules. 

And whereas a member was thus not allowed his right as a Representative oft 
people to submit for the consideration of the House motions affecting the merits 
of the measure then impending, and the right of the House to construe its own 
rules was not accorded: and 

W hereas it is the duty of the House to maintain the integrity and regularity of 
its proceedings, and to preserve the rights and privileges of its members: There 
tore, 

Resolved, That in the judgment of the House the said motions and appeals w 
in order at the time they were made and taken under the existing rules, and oug 
to have been entertained and submitted by the Speaker to the House for its acti 
thereon. 

Resolved, That the said decisions and rulings of the Speaker and his refusa 
allow appeals therefrom were arbitrary, and are hereby condemned and cen 
by this House. 


Mr. REED. I move that these resolutions do lie upon the ti abl 

Mr. McLANE. Have I not the floor on the question of privileg: 

Mr. HISCOCK. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HISCOCK. Are these resolutions offered as a question ot 
privilege , 

Mr. McLANE. Yes. 

The SPEAKER. The gentleman stated that they »¥#&— 

Mr. HISCOCK. I make the point of order that they we not- 

The SPEAKER. The Chair desires to state that the gentleman 
from Maryland advised the Chair—— 

Mr. HISCOCK. I make the point that he is not entitled to offe 
"— resolutions which have been read as a question of privilege 

The SPEAKER. The Chair desires to state that the gentleman 

from Maryland advised the Chair that he had certain resolutions 
which he wished to offer, which related to the action and proceeding 
of the House on Monday last, but stated in response to a question v! 
the present occupant of the chair that they were not pe rsonal in thei 
reference to the Chair. 

Mr. McLANE. I said they were not personal to the Speaker ; but 
I stated distinctly that they arraigned the decision of the Chait 
though supported by the majority of the House. 

The SPEAKER. That the Chair understood distinetly, but had 


the present occupant of the chair had any information that they hi ud 
1 personal application to himself, he would have taken occasion to 

le ave the chair. In this situation, and having made the rulings t \ 

which reference is made in these resolutions, the Chair would r athe r 

now not rule upon the point of order, but allow the motion of t! 

gentleman from Maine to be submitted to the House. \ 
Mr. HISCOCK. Do these resolutions present a question of privl ' 

lege? 


The SPEAKER. The present occupant of the chair is clearly 0! 
opinion that they are entirely outside of any privileged question. 
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Mr. O'NEILL. The Chair is right. 

he SPEAKER. The Chair thinks it is not in order to arraign one 

» of the House or the other in this manner; but as far as the ref- 

nee to the Chair personally is concered, the Chair prefers to sub- 

‘it the matter to the consideration of the House. 
“Mr. MCMILLIN. The Speaker has a right to leave the chair now. 
fhe SPEAKER. The present occupant of the chair does not choose 
sert his position. The Chair prefers to submit to the House the 
estion upon the motion of the gentleman from Maine. 

Mr. McLANE. Have I not the floor on the question of privilege? 

Mr. HOUSE. Lrise to a point of order. 

rue SPEAKER. The gentleman will state it. 

Mr. HOUSE. The gentleman from Maryland rose toa question of 
ve, a question of the highest privilege as I conceive it to be, 
it his resolution to the Clerk’s desk to be read; and it was 

d. The gentleman from Maine [Mr. REED] was not entitled to 

-e the gentleman from Maryland from the floor by moving to lay the 

solution on the table. 

Mr. ONEILL. I would dispose of them by laying them on the 

rable on a moment’s notice, 

fhe SPEAKER. It is always in order under the rules to move to 

y on the table. 

Mr. HOUSE. Not while the-gentleman from Maryland has the 





Mr. HISCOCK. Iam entirely willing 
Mr. BLACKBURN. [rise to a point of order. 

fhe SPEAKER. One atatime. The gentleman from New York 
s recognized, 

Mr, HISCOCK. Iam entirely willing, if the Speaker desires, that 

suestion should besubmitted tothe House. ButIdo desire most 

phatically to put upon record my protest against the resolution 
ud preamble which have been read from the Clerk’s desk being 
eceived and considered here as a question of privilege. 

Mr. THOMPSON, of Kentucky. The gentleman from New York 
Mr. Hiscock] is not making a parliamentary inquiry. 

Mr. HISCOCK. In deference to the suggestion of the Chair, I 
thdraw my point of order. 

The SPEAKER. The Chair entertains the resolution of the gen- 
‘leman from Maryland, [Mr. MCLANE, ] and the motion of the gentle- 
from Maine [Mr. REED] is to lay that resolution on the table. 
md cries of ‘* Vote!” ‘*Vote!”] 


‘Mr. MCLANE. Ihave never yielded the floor. 
Mr. COX, of New York. Irise to a point of order. 


lhe SPEAKER. The gentleman willstate it. [Cries of ‘‘ Vote,” 
\ote.”] The House will preserve order. 
Mr, COX, of New York. I willmake my point of order when the 

House is in order, 

\r, MCLANE. I have not yielded the floor. 

fhe SPEAKER. The gentleman from New York [Mr. Cox] rose 
toa point of order. 

Mr. COX, of New York. The very first point of order on a.ques- 
f this kind raised concerning the Speaker is that he should 
the chair. 

e SPEAKER. There is norule of that kind. [Loud cries of 

ler!” “Order!” “Vote!” “Vote!” 

BLACKBURN, I had as I thought a conditional recognition 
the Chair. 

e SPEAKER, The Chair had previously recognized a gentle- 

on the other side. 

BLACKBURN, Ido notcomplain of that. In support ofthe 

t of order—— 

HISCOCK. I withdraw my point of order, 

Mr. HOUSE, Ihave not withdrawn my point of order. 
BLACKBURN. Iam not supporting or opposing any point of 
made by the gentleman from New York, [Mr. Hiscock.] I 

supporting the point of order made by the gentleman from Ten- 

¢,[Mr. House.] I desire to state it dispassionately and fairly. 

(point was that the gentleman from Maryland [Mr. McLANE] 
x sent to the Clerk’s desk and had read a resolution which he 

med entitled him to recognition upon the floor as a question of 
ege, it was not in order for the gentleman from Maine [ Mr. 

)| to sweep him from the floor by moving to lay that resolution 

tie table, 

\ow I wish to say this in addition: I heard the Chair reply to the 
tot order made by the gentleman from Tennessee [Mr. House] 
the declaration that a motion to lay upon the table was always 

tder, Now I wish to call the attention of the Chair to the fact 

| the excerpts from the RECORD just now read show that on Mon- 
the Chair declared that a motion to lay upon the table was not 
order, {Applause on the Democratic side. ] 

‘ie SPEAKER. The Chair will state 


~ o — ~~ 





Mr. Mc COOK, TI rise to a parliamentary inquiry. 
‘ue SPEAKER, The gentleman will state it. 


Mr. McCOOK. Is the action of the majority of the House, if a quo- 


1, the action of the House of Representatives ? 
‘le SPEAKER, Unquestionably. 
Mtr. Me COOK. If so, then is it a question of privilege or a question 
_ "der for the minority of this House to arraign the majority of this 
‘*, a quorum of its members ? 
‘He SPEAKER. Not as a matter of privilege. 
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Mr. REED. We will try the arraignment. 

The SPEAKER. The Chair will state in answer to the gentleman 
from Kentucky that it held that the standing rules of the House do 
not apply to the adoption of rules, and this view was sustained by 
the House. 

Mr. COX, of New York. Mr. Speaker—— 

a Thereafter the Chair only followed the ruling 
itself: 

Mr. COX, of New York. Mr. Speaker, I wish to say—— 

The SPEAKER. The gentleman from New York is not in order. 

Therefore the Chair only followed the rulingitself when it decided 
that to allow a gentleman to make any dilatory motions or appeal 
from the decisions of the Chair pending a question of amendment of 
the rules was out of order. 

Mr. COX, of New York. Mr. Speaker 

The SPEAKER. The gentleman from New York is not in order. 
The gentleman must not interrupt the Chair by interjecting remarks. 

Mr. COX, of New York. I have the right—— 

Mr. MILLER. Sit down. . 

Mr. COX, of New York, (to Mr. MILLER.) You cannot sit me down. 

The SPEAKER. The Chair desired to state that it refused to en- 
tertain a dilatory motion under the rules after the House had attirmed 
arule which said they were not applicable under those circumstances, 
and therefore the motion to lay on the table was not in order. But 
a motion to lay on the table this proposition is under the rules, and 
is therefore in order and is not debatable. 

Mr. COX, of New York. I rose with great respect to the Chair-—— 

The SPEAKER. The gentleman’s interruption was not in order. 

Mr. COX, of New York. When the Chair respects itself I will 
respect the Chair. 

Mr. HAZELTON. I demand the regular order. 

The SPEAKER. The House will preserve order. 

Mr. HOUSE. [rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOUSE. My point of order is that the gentleman from Mary- 
land[Mr. McLANE] is entitled to the floor. 

The SPEAKER. That point has already been decided. 

Mr. COX, of New York. I rise to a point of order. 

Mr. RANDALL. Mr. Speaker, I rise to a point of order. 

The SPEAKER. The Chair can only recognize one point of order 
at a time. 

Mr. RANDALL. My point is that gentlemen take their seats. 

The SPEAKER. That point of order is well taken. Gentlemen 
will resume their seats. 

The Chair will state to the gentleman from Tennessee (Mr. House ] 
that the point of order he made has been decided. The Chair has 
decided that under the rules a motion to lay the proposition of the 
gentleman from Maryland on the table was in order, and that mo- 
tion is not debatable. 

Mr. COX, of New York. While the Chair was deciding the point of 
order I respectfully asked the attention of the Chair, for the reason, 
first, that it is very important to every member of this House that we 
should claim the old right of laying all motions on the table when we 
choose. That is not a dilatory motion. 

Mr. McLANE. Does the gentleman from New York rise to a par- 
liamentary inquiry? 

The SPEAKER. The Chair understands he is trying to make one. 

Mr. McLANE. lI interpose only to preserve my own right to the 
floor. Ido not recognize the right of any gentleman to take the 
floor from me. 

The SPEAKER. The Chair understood that the gentleman from 
New York rose to a parliamentary inquiry. 

Mr. RANDALL. I desire to make a parliamentary suggestion to 
the Chair. 

Mr. COX, of New York. In the second place I desire to state to 
the Chair when a motion is made to recommit a bill or any other 
measure, With instructions, it is nota dilatory motion any more than 
a motion to lay on the table. And therefore—— 

The SPEAKER. The gentleman is not stating a parliamentary 
inquiry. The Chair recognizes the gentleman from Pennsylvania. 

Mr. RANDALL. I desire to suggest to the Chair that when the 
gentleman from Maryland introduced the resolutions which have been 
read, the recognition of the gentleman from Maine was immediate 
for a motion to lay on the table. Subsequent to that, however, the 
Chair recognized the gentleman from New York, [Mr. Hiscock, ] who 
raised a point of order, and entered in some degree on a discussion 
of the merit of the proposition. 

I submit that it is nothing but right, fair play, and equity, that if 
the gentleman from New York had such an opportunity, the gentle- 
man from Maryland who introduced the resolutions should have an 
equal opportunity to state his case. 

The SPEAKER. The gentleman from New York [Mr. Hiscock] 
when he had made his statement withdrew his point of order, and 
that is not now pending. 

Mr. RANDALL. That was after the argument he had made. 

The SPEAKER. No member made any argument. 

Mr. McLANE. Ido not understand the Chair to have taken me 
from the floor. 

The SPEAKER. The gentleman from Maryland had not the floor 
for debate. 
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Mr. McLANI I had the tlooi 
TheSPEAKER. Onemoment. The gentleman from Maryland sub- | 
mitted his question—a question of privilege as he called it—to the | 


House in writing. He did not ask to state it, but asked the Clerk 
to read it 

Mr. RANDALL And the Chair decided it was not a question of 
rivilege 

Mr. WHITE. I call the gentleman from Pennsylvania to order 
for interrupting the Chair. 

The SPEAKER. Immediately after the resolutions were read the 
gentieman from Maine, [Mr. Reep,] as he had a right to do, moved 
to lay them onthe table. What took place in reference to the point 
of order was what was submitted by the gentleman from New York, 
[ Mr. Hiscock. ] 

Mr. McLANE. Itake it for granted the Chair will treat me with 
common respect 

The SPEAKER. But the gentleman is not entitled to debate the 
question, 

Mr. HAZELTON, (to Mr. MCLANE. Did you treat the Chair with 


common respect ? 





Mr. MCLANE. Ido not propose to let the gentleman from Wis- | 
consin interpose. He is not entitled to any parliamentary courtesy | 
from me, and I do not recognize hisright to interpose or interrogate 
me 

The SPEAKER rhe gentleman from Maryland will give his | 


attention. The question now is on the motion to lay on the table. 
That is not debatable. 

Mr. COX, of New York. I rise to a point of order. My point of | 
order is that when the gentleman from Maryland rises to a question 


ian from Maine cannot lnterpose a motion to 


of privilege the gentle 











Mr. BLACKBURN. I ask the Chair to rule upon this, its ow, 


| statement. If this proposition submitted by the gentleman fro; 


Maryland has been accepted by the Chair and treated as a question 
of privilege, then until it shall have been voted upon by the Honge 
has not the gentleman from Maryland a right to be heard upon jt? 
[ Cries of “‘ Certainly!” on the Democratic side. ] 

The SPEAKER. The gentleman from Maryland would have th, 
right to be heard but for the motion to lay on the table, 

Mr. BLACKBURN. But, Mr. Speaker, how did the gentleman 
from Maryland lose the floor? 

TheSPEAKER. Becausethe gentleman from Maine, in accordance 
with the rules and long practice, moved to lay the resolution on the 
table. 

Mr. McLANE. The Chair is violating the fundamental law of the 
House. 

The SPEAKER. That is only the gentleman’s opinion withoy; 


| reflection, and the Chair therefore overlooks it. 


Mr. BLACKBURN. I mean to be respectful and to submit respect 
ful questions. I ask how did the gentleman from Maine, without 


| the consent of the gentleman from Maryland, ever get the floor upon 


this question of privilege to move to lay it upon the table? 

The SPEAKER. Because immediately after the proposition was 
submitted and entertained the gentleman from Maine made that 
motion, both by recognition of the Chair and of strict right unde; 
the rules and practice, which the Chair had a perfect right to giv; 
and under the uniform practice. The gentleman from West Virgina 
demands the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 143, nays &&, 1 
voting 60; as follows: 





lav on the table. YEAS—143. 
Mr. REED. He has done it. | Aldrich Farwell Chas. B Mason Scranton 
The SPEAKER. He cannot, nntil the question is submitted tothe | Anderson oo Sewell S. oe nee 
: bar©rl Isher, VCUOM “snerwih 
House ae | Bayne George McCook, Shultz 
Mr. ALDRICH. Irisetoapointof order. Iwanttoknow whether, | Belford Godshalk McKinley Skinner 
fa member obtains the floor through false pretenses, he has any Bingham Grout Miles Smith, A. Her 
, ht to tl floor? Bowman Guenther Mille Smith, Dietricl 
ris o eee : 3 ; | Brewer, Hall, Moore, Smith, J. Hya 
a ral MEMBERS aa is : | Briggs Hammond, John Morey Spaulding 
Mr. MCLANE I rise to a point of order, if I have not the floor | Browne Harmet Neal Spooner 
nthe question of privilege, and I understand the Chair to rule that | Brumm Harris, Benj. W Norcross Steele 
I have not Buek, Haseltine 0 Neill Stone 
- ~_ ; Burrows, Julins C. Haskell Orth Strait 
The SPEAKER rhe gentleman will state it. | Barrows. Jos. H Hazelton Pacheco Tavlor 
Mr. McLANE. The Chair having ruled me off the floor as the | Butterworth Heilman Page Thomas 
ver of that resolution Calkins Henderson Parker Thompson, Wm 
he SP Kv > Che Chait 1 not Camp, He pburn Paul Townsend, At 
rh sf EAKI Rt. ie Chait did no > Campbell Hill Pavsor l'yler, 
Mr. McLAN] The Chair has recognized the gentleman from | Cannon Hiscock Peelle Updegraff, J. 1 
Maine | Carpenter Hort Peirce Updegraff, I 
I rpel } gr 
The SPEAKER Ashe had aright todo. Not so much because | Caswell Houk, Pettibone Urner 
made it, but because, like a motion to adjourn, which needs no | &P@°é Hubbell Pound, Van Aernam 
. Cornell Hubbs Prescott, Van Horn 
recognition of a member, the motion was in order. 1 C1 ipo Humphrey Ranney Van Voorhis 
Mr. McLANE, Thereby ruling me fromthe floor. But I nowsul Crowlet Jacobs Rav Wadsworth 
mit this point of order to the Chair; and I ask the Clerk to read from Cullen Jadwin , Reed, Wait, 
soe «959 - ] M: nnal } Cutts Jones, George W Rice, John B Walker 
P tm a or a auta . ,~ | Darrall Jones, Phineas Rice, Theron M Ward 
Mr. MONEY, (to Mr. McLani You had better read it yourself, | Davis, George R Toyce Rice, William W. Watson 
f you do not want to be taken off the floon Deering Kelley Rich Webbe: 
Mr. McLANE readine:) | De Motte Lacey Richardson, D. P West 
Ak ‘ - ’ | Dezendort Lewis Ritchie W hite 
Whenever the Spe iker 1s of the opinion that a question of privilege i8 in Dingley, Lord Robeson Williams, () 
volved in a proposition, he must entertain it in preference to any other business, | Dunneil, Lynch Robinson, Jas. S. Willits 
such opinion of course being subject to an appeal And when a proposition is | Dwight Mackey Russell Wood, Walter A 
submitted which relates to the privileges of the House, it is his duty to entertain | Errett Marsh. Ryan, | 
t, at least to the extent of submitting the question to the House— | WAY : 
| NA YS—88. 
‘he SPEAKER, That is what the Chair is trying to do now. | baits , ss 
The SPEAKER, : Phat i h it the Chair is trying to do Aiken Cox, William R. Jones, James K Robertson, — 
Applause on the Republic an side. ] . | Armfield Covingten, Kenna, Robinson, Wu 
Mr. COX, of New York. Phe Chair allowed the gentleman from | Atherton Cravens, King, Scales 
Maine to interpose his motion. —— ee — a cee 
‘he SPF "Lp Tha »Ohai ‘ a Troe st} . e , | Beltzhoover avis, Lowndes add, Sparks 
Che SI EAKER. Phat the Chair had a1 ght, o1 rather was bound | Berry, Tele pereey Springer 
index the ruies, as the gentleman know 8, 10 GO, | Blac kburn Dunn Le Fevre l'albott ; 
Mr. McLANE, (continuing to read :) | Blanchard, Ermentrout Manning, Thompson, P 
At least to the extent of submitting the question to the House as to whether or eee be pom ee. 
t it presents a question of privilege. | Radon al Were MeMillin Tarn r, Henry 
The SPEAKER. The Chairentertained it as though it was a priv- Cabell : Gunter Money, Purner, Oscat 
eved question, though it clearlv i t : Caldwell Hardenbergh Morrison, Upson 
lieved questh n, ough It cieariy 18s ot one, | Cassidy Hateh. Mosgrove, Vance 
Mr. MCLANE. Now L ask the Chair to submit the question to the | Chapman Herbert. Moulton. Warnet 
House, — Clardy, Herndon, Muldrow, Wellborn 
The SPEAKER. The Chair has entertained it and submitted it | Clark Hewitt, G. W Mutchler Whitthorne, 
eee ay ae : le 1 he H : Clements Hoblitzell, Phelps Williams, Thomas 
is Though it is a privileged question to the ouse—— | Colarick. Hoge. Phister. Willis 
{ , 47 mt . 
Mr. RANDALL. The gentleman from Maryland was entitled to | Converse Holman Randall, Wilson 
be he ara. } Cook, Hooker Reagan, Wise, Geo v 
Tr + , 4 14 . . | : I< Zr bt als S rise organ R 
The SPEAKER. Andthe gentleman from Maine has moved to lay | ©°X, Samuel 5 House, Richardson, Jno. S. Wise, Morg 
the proposition which was before the House on thetable. The ques- NOT VOTING—#60. 
ve - a upon the motion to lay on the table. [Cries of “Vote!” | Barbou Dawes Hammond, N. J. pe 
* ¥Yote:”" | Beach Deuster Hardy, Matson 
Mr. KENNA I call for the veas and navs. | Belmont Dibrell Harris, Henry 5. oo 
Mr. BLAC STTRN May il ‘ cei ss wtp ‘rv? Black Dugro, Hawk, : ALorse 
— aoe ao Wkin one In ake a parliamentary Rr Bliss Ellis, Hewitt, Abram S. Mureh 
he } sAKER, rhe gentleman from West Virginia[Mr. KENNA] | Bragv Flower Hutchins, Nolan, 
addressed the Chair. | Buckner Ford Jorgensen, Corea ) n 
Mr. KENNA. I rose to demand the yeas and nays. : andlet Frost, oe —_ Po 
9 . var + ? . Non ot . 4 Te atehe : osecTans 
Mr. HAZELTON and others. That is right. | Carlisie, Fulkerson Ketcham coe 
: Sele tetas 5 ; ‘ | Cobb, Garrison Klotz, VOSS) 
Mr. BLACKBURN. May I make a parliamentary inquiry ? Calberson Geddes. Leedom Scoville, 
The SPEAKER. Certainly Curtin Gibson Lindsey, Shackelford 
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R. W. Wheeler, 
Wood, Benjamin 


Young. 


Townshend 
Valentine, 
Washburn, 


Speer, 
Stephens, 
Stockslager, 


she ey, 7 
ngleton, Jas. w. 
Singleton, Otho R. 


| Mr. ATKINS said: I ask order be preserved so that we can hear 
our names called. 

The SPEAKER. Members will resume their seats. The gentle- 
man’s vote will be recorded if he wants it. The Clerk will call his 
| name. 

The CLeRK. Mr. ATKINS. 

Mr. ATKINS made no response. 
lican side. ] 

Mr. MILLER. 

Mr. ATKINS. 


f 


So the motion to lay on the table was agreed to. 

During the roll-call, 

Mr. ROBINSON, of Massachusetts, said: I have not voted on the 
cond call, as Iam paired with the gentleman from Georgia, [ Mr. 
|AMMOND, ] and understand a quorum has voted. 

Mr. CONVERSE. My colleague [Mr. GeppEs] left the House 
out an hour and a half ago, as he was too ill to remain. 

Mr. REED. I ask unanimous consent that the reading of the 
mes be dispensed with. 

Phere was no objection, and it was ordered accordingly. 

fhe yote was then announced as above recorded. 


{Laughter and applause on Repub- 


The gentleman does not vote. 
I vote when I want to; and I do not vote when I 
do not want to. ButI insist on hearing my name called. 

Mr. RANNEY. Imove by unanimous consent that the reading of 
the names be dispensed with. 

There was no objection, and it was ordered accordingly. 

The vote was then announced as above recorded. , 

The SPEAKER. The House has decided to take up the Florida 
contested-election case of Bisbee vs. Finley, and the gentleman from 
Massachusetts is recognized as having the floor. 

Mr. CALKINS. the gentleman to yield for a motion to ad 
journ. 

Mr. RANNEY. 

Mr. CALKINS. 


CONTESTED ELECTION—BISBEE FIELEY. 
Mr. RANNEY. Mr. Speaker, I now call up the contested-election 
se of Bisbee vs. Finley. 
Mr. RANDALL. Against which I raise the question of considera- 


Vs. 


I ask 

Pile 

Mr. KENNA. I demand the yeas and nays on that question. 

fhe yeas and nays were ordered. 

fhe question was taken; and it was decided in the affirmative— 
s 149, nays 2, not voting 140; as follows: 


I yield for that purpose. 
I move the House do now adjourn. 


LEAVE OF ABSENCE. 





Humphrey 


Prescott 


Wadsworth 


| 
YEAS—149. | The SPEAKER. The Chair submits the personal request of Mr. 
Ford, Marsh Scranton | ELuIs for leave of absence for ten days from June 1, on account of 
Fulkerson Mason Shallenberge1 | important business, 
Godebail aeeae rn ag | There was no objection, and it was ordered accordingly. 
Grout, MeCook. Sitnner. | Mr. CALKINS’s motion was agreed to; and thereupon (at eight 
vr Guenther McKinley Smith, A. Hern | o’clock and thirty-five minutes p. m.) the House adjourned. 
Hall, Miles, Smith, Dietrich C. | 
Hammond, John Miller, Smith, J. Hyatt | 
Harmer, Moore, Spaulding } PETITIONS, ETC. 
Harris, Benj. W. Morey Spooner om . : ie ; ‘ 
Haseltine Neal, Steele rhe following petitions and other papers were laid on the Clerk’s 
Haskell, Norcross Strait, desk, under the rule, and referred as follows: 
J ei oe .—— a By Mr. CALDWELL: Papers relating to the claim of G. W. 
a eiteen” Se chece Theapee Wm.G Neville—to the Committee on War Claims. 
Henderson Page. Townsend, Amos _ By Mr. CANNON: The petition of the president and faculty of the 
Hepburn Parker yee | Illinois State University, relative to the appointment of a commis 
Hill, Paul Updegraff, J.T. | sion of experts to test structural materials—to the Committee on 
Hiscock Payson Updegratf, Thomas A Sicaeek ee 
Horr, Peelle, Urner, | SRproptiassons. , mn st? ah 
Houk Peirce Van Aernam | By Mr. GEORGE R. DAVIS: The petition of internal-revenue 
Hubbell Pettibone Van Horn, gaugers of the first district of Chicago, for increase of compensation— 
Hubbs, Pound, Van Voorhis ‘ 


to the Committee on Ways and Means. 


Tanahn. Ranney Wait. By Mr. ERRETT: The petition of James George and of J.J. Quinn, 
Jadwin, Ray, Walker | on behalf of Mary E. Quinn, relative to claims growing out of the 
Jones, George W. Reed, Ward, | explosion at Allegheny arsenal, September 17, 1863—severally to the 


Washburn 
Watson, 


Rice, John B. 
Rice, Theron M. 


Jones, Phineas 
Jorgensen, 


Committee on Claims. 


sti Joyce, Rice, William W. Webber | ByMr. KING: The petition of John Hunter and others, citizens of 
Mott Kasson, Rich, West, | Columbia, South Carolina, for an appropriation for educational pur 
Kelley, Richardson, D.P. White, _ | poses—to the Committee on Education and Labor. 
— — Williams, Chas.G. |" By Mr. G. D. ROBINSON: The petition of Frank A. Hosmer and 
sacey, Robeson, Willits, | . 5 a ; . none ae 
Lewis. Robinson. Geo. D. Wood, Walter A. others, of Great Barrington, Massachusetts, for an appropriation for 
Lord, Robinson, Jas. 8S. educational purposes—to the same committee. 
Lynch, Russell By Mr. VANCE: The petition of William Pickens, for a pension- 
Mackey Ryan to the Committee on Invalid Pensions. 
NAYS—2 By Mr. WALKER: The petition of Hon. Thomas J. Ingham and 
Hardenbergh, Phelps. 120 others, praying that a pension may be granted to Captain James 


NOT VOTING—140. 


Culberson, 
Curtin, 

Cutts, 

Davidson, 
Davis, Lowndes H. 
Deuster, 
Dibrell, 

Dowd, 

Dugro, 

Dunn, 

Ellis, 
Ermentrout, 
Evins, 

Farwell, SewellS. 
Finley, 

Flower, 

Forney, 

Frost, 

Garrison 
Geddes, 

Gibson, 

Gunter, 
Hammond, N. J. 
Hardy, 

Harris, Henry S. 
Hatch, 

Herbert, 
Herndon, 
Hewitt, Abram 8. 
Hewitt, G. W. 
Hoblitzell, 
Hoge, 

Holman, 
Hooker, 

Ilouse, 


Hutchins 
Jones, James K. 
Kenna, 
King, 
Klotz 
Knott, 
Ladd, 
Latham 
Leedom 
Le Fevre 
Lindsey, 
Manning, 
Martin, 
Matson, 
McKenzie, 
McLane, 
Me Millin 
Mills, 
Money, 
Morrison 
Morse, 
Mosgtove 
Moulton, 
Muldrow, 
Murch, 
Mutchler 
Nolan, 
Oates 
Phister, 
Randall 
Reagan, 
Richardson, Jno. 8. 
Robertson, 
Robinson, Wm. E. 
Rosecrans, 


‘o the motion to consider was agreed to. 


Ross 

Scales, 

Scoville, 
Shackelford, 
Shelley, 
Simonton, 
Singleton, Jas. W. 
Singleton, Otho R. 
Sparks, 

Speer, 

Springer, 
Stephens, 
Stockslager, 
Stone, 

Talbott, 
Thompson, P. B. 
Tillman, 
Townshend, R. W. 
Tucker, 

Turner, Henry G. 
Turner, Oscar 
Upson, 
Valentine, 
Vance, 

Warner, 

W ellborn 

W heeler, 

W hitthorne, 
Williams, Thomas 
Willis, 

Wilson, 

Wise, George DD. 
Wise, Morgan R. 
Vood, Benjamin 
Young 


Deegan, of Sullivan County, Pennsylvania—to the same committee. 


SENATE. 
THURSDAY, June 1, 1882. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


LEAVE OF ABSENCE. 


Mr. SEWELL. My colleague [Mr. McPHERSON] requested me to 
ask for him an indefinite leave of absence from the Senate. He is 
detained by sickness in his family. 

The PRESIDENT pro tempore. 
Chair hearing no objection. 

Mr. HOAR. I understood objection was made the other day by 
some experienced Senator, I think the Senator from Rhode Island, 
[Mr. ANTHONY, ] that it was not the practice of the Senate to grant 
leaves of absence. 


Mr. McMILLAN. 


The leave will be granted, the 


The 


objection was made by the Senator from 


| Ohio, [Mr. SHERMAN. ] 


Mr. HOAR. The Senator from Rhode Island concurred with the 
Senator from Ohio in that opinion. 

The PRESIDENT pro tempore. Any Senator may do as he pleases 
about it; he may ask for an indefinite leave of absence if he chooses 
to.iave leave granted. The Senator from New Jersey asks for leave 
of absence for his colleague and, there being no objection, the leave 


is granted. The rule is as explicit upon the subject as it can be, 


requiring a Senator to obtain leave, but it has not been the practice 


Vuring the roll-eall, 


XUI——276 


of the Senate to enforce the rule. 
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ITIONS AND MEMORIALS 


l preamble and resolution passed by thie 











Greneral Assemb tf Georgia in favor of an appropriation to estab 
lish Dahlonega, in Lumpkin County, Georgia, the 
fori { ted States mint, for the purpose of assaying 
at t! gold products of that section of the country, which 
it i oO ount to between one and two lion dollars 
per I il he preamble and resolution be printed 
the | RD 
’ . ' . . . » . 

I ution was ordered to be printed in the RECORD, and re 

fer the Committee on Mines and Mining, as follows: 
g e establishm of an say ¢ e at Dahlonega 
t has been ascertained that the deposits of gold in the several 1 

aud ‘ s of the Government have, for some years past, largely 

he « ti ear 1879 show it 3 ; { a | ‘ rem 
< } lé t bscai ( and 

\\ important that t ¢ — ( P nt onld } 
‘ 1 ord to supply the de l ‘ 1 na l« f 
0 try by exportatio d 

\\ ly} 0 l i as 1 » 
esp s ‘ org i nea t ( 
proc Lt for 

I t } tativesoft State of G ria, TI t 
‘ ~ ] ( y ; be reques it 
to i t ition by Congress to k : 
i8s }) ( Go ] pkin Coun I ot 
the | s will be ( the direc eneral i 
tend el i States 

ki ed Senators lJ 
ent ( eas 

4) 

Mr. BUTLER. Ipresent a memorial of William Aiken and Robert 

, : 


behalf of themselves and others, citizens of Sout] 








i 

Carol irom whom ey b n illegally collected and received 

payl tof direct taxes, to accompany the bill which I introduced 

yesterday on that subject. I move that the papers be referred to th 
Com eon tl Judiciary. 

Phe ion ereed to. 

Mr. GARLAND. The memorial presented by the Senator fi 
South Car 1, although from his constituents, refers to a matte 
rreat terest in several States; and I move that the memorial bi 
print for tl e of the Committee on the Judiciary 

i ed t 

Ir. KIL LOGG | present ap tion of citizens of Louisiana pr 
i f laid education. The petition is numerously signed 

rre Bonne Parish, one of the most intelligent 
l of the State of Louisiana, and being so they ar 
‘ ypreciate the evils of ignorance and the benefits 
ot L lac on to beable to call up a resolution em i 
ts ! on it to the S« 
( dl 
Li t ommit hd ! 
' 
| 
{ S e 
1 ‘ i 
W I t ‘ 
( f of t) } 
Th i t 
' 
{ hi 
| leof 1 S( 
al ihe ( 
( ( 
| t 
{ te ( 
i { ‘ \ 
M t 
i ( if ) 
hi ‘ 
» ( \ j 1 i 
li ( 
i | 


at i ‘ at ’ 
th ( ( i of N 
Ww 
Gi I H. R.} 1] e% 
pr Virg a, re 
ont ndn 
M [AXE | ) LP I 
to wh was I , No. 1 
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JUNE |] 


G. Abercrombie, reported it with an amendment, and submitted 4 
report thereon, which was ordered to be printed. 

Mr. HOAR, from the Com 
the petition of Emily W. Taylor, praying for an e> 
patent, submitted a report thereon, accompanied by a 
1947) for the relief of Emily W. Taylor. 

Che bill was read twice by its title, and the 

be printed. 
FERRY, from the Committee on Post and Post-Roads 
to whom was referred the bill (8. No. 1078) to provide for a posta 
card with flexible cover to conceal the message written thereo) 
reported it with amendments. 

Mr. FAIR, from the Committee on Claims, to w 
the bill (S. No. 1752) for the relief of John Leathers, reported it wit 
amendments; and submitted a report thereon, which was ordered { 
be printed. 





+4 » . 
mittee on Patents, to whom was refey 
t 





ension of lette) 
bill (S. Ny 
: + . } 
report was order: 
Ofices 


»iT. 


1 
Hon Was reterre 








Say 


INTE MARI 

Mr. CONGER. Iam directed by the Committee on Commerce, ; 
whom was referred the bill (S. No. 121) to authorize the constr, 
tion of a bridge across the Sainte Marie River, to report it y 
amendments ; and I ask for its immediate consideration. 

By unanimous consent, the Senate, as in Committee of the Whok 
proceeded to consider the bill. 

Mr. CONGER. This is to be an international bridge across the 
falls of Sainte Marie River, between Lake Superior and Lake Huro) 
for the purpose of connecting Canadian railroads with railroads 
the United States. The Committee on Commerce referred the )i] 
first to the Secretary of War, from whom we have a report accon 
panied by a report from the Chief of Engineers, General Wright 
with certainamendments, recommending its passage. The amend 
ments were made by the committee in pursuance of that recommenda 
tion. The bill was also referred to the Secretary of State for his 
views as to any international questions, and with an amendme) 
from the Secretary of State its pa was recommended by th 
State Department. The commit amended the bill to correspond 
with the views of these Departments, and the amendments whi 
will be read make it correspond with those views. I ask that tl 
letters from the Secreta 


RIVER BRIDGE, 


ssave 





ry of War and the Chief of Engineers a 


“ 4 y { ; 1 , + ) +1 » ‘ p . 
the Secretary of State be printed in tie RECORD as part of m 


marks 








rhe letters referred to s follow ) 
WAR DEPARTMENT 
Washington City, January 30, 18 

S I have the honor to acknowledge the receipt of your letter of the 12t 
stant, inclosing Senate bill No. 121, to authorize the construction of a rail 
bridge across Sainte Marie Rive Michigan, and a draft of joint resolution § 
No. 1) on the same subject, with request that the ws of this Department thet 
nay be communicated to you 

In reply I beg to invite your attention to the inclosed report of the C] 


to whom your letter was referred, and to ite that the recom 





of that officer therein contained meet my approva 
ery respectfully, your obedient ¢ 
ERT T. LINCOL? 
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T , \ 
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of Great Britain, the sovereign of the region north of the lakes and of their con 
nections, recognized as such by the United States in the articles relating to the 
honndary in the treaties of 1783, 1794, 1814, and 1842, and in the decisions of the 
-ommissioners thereunder. 
in regard to the bill itself, allow me to suggest that in section 1, line 5, the words 
ill have been” be substituted for ‘‘ is,” and in line 6, after the words ** Domin 
if Canada,” insert ‘‘ with the sanction of the British Government.’ In section 
I would omit the words “‘ troops and munitions of war” as not being neces 
for us and as not likely to be regarded with favor by the other parties. 
I have the honor to be, sir, your obedient servant 
FREDK. T. FRELINGHUYSEN 
S. J. R. McMILian, 


Chairman of the Convmittee on Commerce 


fhe PRESIDENT pro tempore. The amendments reported from the 
Committee on Commerce will be read and voted upon in their order. 

[he first amendment was, in section 1, line 5, after the word “ au- 
thority,” to strike out ‘‘is” and to insert “shall have been;” and in 
line 7, after the word ‘‘Canada,” to insert ‘‘ with the sanction of the 
British Government ;” so as to make the section read : 


United States Senate 





That it shall be lawful for the Sault Sainte Marie Bridge Company, a corporation 
duly organized by and under the laws of the State of Michigan, whenever due 





a with the sanction of the British Government to build or join in the build 
a bridge for such purpose, to build a bridge across the Sainte Marie Rive 


and connection of railroads whose business crosses or will cross the river at said 
locality, and whose lines of road are now or may hereafter approach the river at 

t ; and that when constructed all the trains of all the roads terminating 
| river at that place, or opposite thereto, shall be allowed to cross the said 
idge for reasonable compensation to be made to the owners thereof, under the 
mitations and conditions pm sy mentioned. And in case of litigation aris- 

f any obstruction or alleged obstruction to the free navigation of the said 
hin the waters of the United States, the cause may be tried before the 


j 
ylace 












dis court of the United States of the State in which any portion of said ob 
ion or bridge touches. 
The amendment was erreed to, 
fhe next amendment was, to insert after section 1: 
Sec. 2. That it shall be the duty of said Sault Sainte Marie Bridge Company, be 
tering upon the construction of said bridge, to submit to the Secretary of 
War, for his approval, a drawing and description fully showing the plan and loca 


proposed for said bridge; and the construction thereof shall not be entered 
ntil such approval of the plan and of the location of the site of the bridge 
obtained. 
fhe amendment was agreed to. 
(he PRESIDENT pro tempore. The numbers of the succeeding sec- 
if the bill will be changed to conform to the section which has 
n adopted as section 2. 
‘tf amendment was, in section 3, [2,] line 5, after 1] 
tions,” to insert ‘‘of every kind ;” in line 6, to strike out 
’and toinsert ‘‘ twenty-five ;” in line 8, to strike out “the” 
rt ‘*such;” in the same line, after the word “length,” to 
‘of about 350 feet” and to insert ‘‘ as to conform to these 
ns;” and at the end of the section to add ‘‘and the opera- 
vorking of said draw-bridge shall at all times be under the 


1G word 





on of the Secretary of War, and shall be subject to such 
il regulations as he may prescribe;” so as to make the sec- 
That any bridge constructed under the pr sions of this act shall have 


brfdge over the ship-canal connecting Lakes Huron and Superior 

the passage ot ] and steamboats, and of the entire 

L canal, clear of all obstructions of every kind from said bridge, and 
eet additional over the tow-path on either side whenever said draw is 
bridge to be of such length onform to these conditions, and 

dge shall not be less than ten feet high above high-water mark in said 
ing to the bottom chord of the und ihe said draw shall be 
ptly, upon reasonable 1, for the passage of boats and vessels, ex 
ins are passing over the sar in no case shall 
i opening said draw during or after the 
vorking of said draw-bridge shall at all 

. tary of Wat 


vessels 





as to¢ 





bridge 





sig e 


{ unnecess 


iry ce 
passage of trains, and the oper 
times be under the supervision 
and shall be subject to such rules and regulations as he 





nent was agreed to. 


t amendment was, in section 4, [3,] line 5, atter the 
\ 


to strikeout the words * the troops 





Vi ord 
and munitions of war;:” 


ic 6, after the words ** United States,” to insert ‘‘ or for 
sor freight passing over said bridge;” so as to make the 
id: 

bridge constructed under this act, and according to its ] 





lawful structure and shall be recognized and known as a post-route, 
ono higher charge 

of the United States, or for passengers o1 freight pa 
rate per mile paid for their transportation over th 
s leading to said bridge 





alroads ¢ 


over said 





linent was agreed to. 


amendment ! 


was, in section 5, [4,] line 3, after the word 
ke out “three hundred and sixty feet in” and insert 
ne 3, after the word ‘‘ width,” to insert ‘* which;” and 


t, after the word “drawbridge,” to strike out 


rt ‘‘will require for;” soas 


“requiring 


; } 
to make the section read: 


id bridge company shall hay ht to locate, hold 
oute and bridge and right of way for the 
ldge will require tor space to sy 

ikers or piers above the said brid 
iid bridge: Provided, That the righ 


1h CASES TESper ted. 


mid pos 
width, which the length 
It shall also be lawful to 

er, for the safety and 
ation and of private 








Che amendment was agreed to. 
rhe next amendment was, at the end of sect ] 


ion ©. >, | to insert tue 
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rity shall have been given to any person or corporation by the Dominion of 


near the rapids in said river, in Chippewa County, Michigan, for the use of 
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words “ subject to regulation and revision from time to time by the 
Secretary of War of the United States;” so as to make the section read: 


Sec. 6. That any bridge constructed under the provisions of this act may be 
constructed not only for the purposes of railroad but also for travel of 


persons, horses, teams, and carriages, in which case the said « ompany or corpora 


business 


tion may charge reasonable toll therefor, subject to regulation and revision from 
time to time by the Secretary of War of the United States 

The amendment was agreed to, 

Phe next amendment was, in section 7, [6,] line 7, after the word 


*the,” to strike out “district court” and insert ‘Secretary of War;” 
in the same line, after the word “States.” to strike out ‘“‘for the 
eastern district of Michigan ;” and at the end of the section to insert 


the following proviso: 


Provided, That the prov isions of section 4 in regard tochar ces lor passenge re and 
freight across said bridge shall not govern the Secretary of War in determining 
any question arising as to the sum or sums to be pai 
by said companies tor the use of said bridg: 


d tothe owners of 


said bridge 


a 


So as to make the section read: 


Sec. 7. That all railway companies desiring to use the saik 
be entitled to equal rights and privileges in the of the same, and in the 
use of the machinery and fixtures thereof, andof all approaches thereto, under and 
upon such reasonable terms and conditions and subject to such rules and regula 
tions as shall be prescribed by the Secretary of War of the United States upon 
hearing the allegations and proofs of the parties, in case the parties themselves 
be unable to agree: Provided, That the provisions of section 4 in regard to charges 
for passengers and freight across said bridge, &« 


bridge shall have and 


NESsSave 


The amendment was agreed to. 
The next amendment was, to insert the 
section: 


following as an additional 


Sec. 8. That the right to alter, amend, or repeal this act is hereby expressly re 
served. And the right to require any changes in said structure, or its entire re 
moval at the expense of the owners thereof, whenever ¢ s shall decide that 
the public interest requires it, is also express] served 


| ssiy rr 


ongres 


The amendment was agreed to. 

The bill was reported to the Senate 
ments were concurred in. 

The bill was ordered to be engrossed for a 
third time, and passed. 


: amended, and the amend 


third reading, read the 


BILLS INTRODUCED. 


Mr. INGALLS (by request) asked and, by unanimous consent, ob 
tained leave to introduce a bill (S. No, 1948) to provide for the col 
lection of arrears of general taxes in the District of Columbia, and 
for other purposes; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. MITCHELL asked and, by unanimous consent, obtair 
to introduce a bill (S. No. 1949) for the relief of Terrence Delozier ; 
which was read twice by its title, and, with the accompanying pa 
pers, referred to the Committee on Post-Ofifices and Post-Roads. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1950) to amend an act entitled ‘‘ An act to 
amend an act entitled ‘An act to encourage the growth of timber o1 
Western prairies,’” approved March 13, 1874, and amended May 20, 
1876: which was read twice by its title, and referred to the 
tee on Public Lands. 

Mr. HAWLEY asked and, by unanimous consent, obtained leave 





ied leay o 


Commit 





to introduce a bill (S. No. 1951) for the reliet of Captain Samuel 
Jeffrey; which was read twice by its title, and referred to the Co 
mittee on Claims. 

Mr. CAMERON, of Wisconsin, asked and, by unanimous co 
obtained leave to introduce a bill (S. No. 1952) for the relief of I 
win De Leon; which was read twice by its title, and ref 
Committee on Foreign Relations. 

Mr. COKE asked and, by unanimous consent, obtai to 
introduce a bill (S. No. 1953) for the relief of the Texas 
Association ; which was read twice by its title, and, together with 
the- accompanying papers, referred to the Committee on Clain 

ENROLLED BILL SIGNED 

\ message from the House ef Representati by Mr. M ON 
its Clerk, announced that the Speaker of the House had ved the 
enrolled joint resolution (S. R. No. 71) relating to the report of 
special ordinance board authorized b ct of March 3, 1881; lif 
was thereupon signed by the President pro tempore 

AMENDMENTS TO RIVER AND HARBOR BILI 
nitted two amendments intended to be propose 


Mr. JONAS subr 
by him 


construction, I 


No. 6184) maki the 


of certain workson rivers and 


; } ] r ‘ t) na ft 
to the bill ig appropriations for 


Ht. R. 


preset vation 


harbors, and for other purposes; which were referred to the Commit 
tee on Comut and ordered to be printed. 
CREEK ORPITAN FUND 
The PRESIDENT pro tempore. If there benofurther routine mo) 
ing business, t! ning hour is declared closed. 


that the Senate proceed to the consider 


26) to reimburse the Creek orphan fund 
The motion was agreed to; and the Senate, as in Committee ol 
Whole, resumed the consideration of the bill. 
The PRESIDENT pro t npore. If the e be no further 
the bill will be reported to the Senate. 
’ } 


The 1] reported to the Senate as amended 


vil w til 


Mr. SLATER. I mov 
tion of the bill (S. No. 1 





AAOA 


Mr. SHERMAN I wish to offer an amendment, or rather the 
Senator from Minnesota [Mr. MCMILLAN] will present it. 

The PRESIDENT pro tempore. The question now is on concurring 
in the amendments made as in Committee of the Whole. 

Mr. SLATER. I ask that the amendment I offered be non-con- 
eurred in so that I may offer one more in conformity with fact. On 
the other amendments I desire aseparate vote. I hope that the Senate 
will non-concur in the amendment offered by my colleague on the 
committee, the Senator from Massachusetts, [Mr. DaWes,] as I am 
entirely satisfied, on a fair understanding of it, that the bill as it 
came from the committee in that respect 1s mu hthe pret rable con- 
dition of the bill. 


It is the opinion of the Department, as expressed in the letter read 
yesterday, that the bill should pass substantially as it was reported 
by the committee. The bill was prepared in the Department of the 


Interior. I wish to state further that itis important in view of the 
present condition of the Creek Indians themselves that, in the dis- 
cretion of the Secretary of the Interior and the President, this fund 
should be distributed among those Indians. Owing to droughts dur- 
ing the past few years they have suffered very severely in their re- 
sources, and it is important that they should have funds with which 


to buy stock, &c. I understand from reliable sources that this 
money if distributed among them will be invested in stock, in the 
raising of which they are largely engaged, and upon which they are 
largely dependent for their support. 

The Creeks are practically, to all intents and purposes, the most 
civilized of all the Indian tribes in the Indian country, and are fully 
competent and able to administer their own afiairs. Their petition 
asks that that right may be granted to them, and that this trust 


fund may be finally closed up. 
Phere is another ec l 
L that s trust fund ha 


} 
? 


nsideration that the Senate ought to remember, 


and is that thi s been now in existence since 1832; 
iat the original persons in whose interest the fund was created have, 
oa large extent, died off; and that there are instead of a few 


I 
{ now, 
hundred, as there were 


then, something over one thousand benefi- 
ciaries. Year by year they are increasing in numbers and the amount 
that is to go to each member is being subdivided, so that the amounts 


will be small and scarcely worth looking after. 
view it is important that this fund should be closed up and distrib- 
uted to the beneficiaries. I hope that the Senate will not concur in 
the amendment offered by my on the committee. 

Mr. McMILLAN. Is it in order to offer an amendment at 
time ? 

The PRESIDENT pro tempore. Not yet. The question is on con- 
curring in the amendments made as in Committee of the Whole, and 
after they are acted upon the bill will be open to further amendment. 
The Senator from Oregon wishes a separate vote on the amendments. 
‘I hey W ill be reported. 

The ACTING SECRETARY. The tirst amendment made as in Com- 
mittee of the Whole was, in line 14, to strike out the word ** Creek” 
and insert “‘ Creeks;” after the word **‘ Creeks” to insert ** who were,” 
and after the word *‘ orphans” to insert *‘ on the 24th of March, 1232;” 
so as to make the proviso read: 

Provided, That said sum shall, in the discretion of the President, be paid to the 
Creeks who were orphans on the 24th of March, 1832, and their heirs, under the 
direction of the Secretary of the Interior 

Mr. SLATER. Ido not object to that amendment. 

The amendment was concurred in. 

The ACTING SECRETARY. The next amendment made as in Com- 
mittee of the Whole was, in line 21, after the word ** moneys,” to in- 
sert ‘‘are deposited in the Treasury, as now provided by law, for 
Indian trust funds, and the interest thereon only ;” 
the proviso read: 


( olleague 
this 


so as to make 


Provided further, That it shall be the duty of the Secretary of the Interior to 
iscertain who are entitled under the aforesaid treaty of March 24, 1832, and the 
provisions of this act, to receive the money hereby appropriated ; and it shall be 


his duty to see that said moneys are deposited in the Treasury, as now provided 
y law for Indian trust funds, and the interest thereon only shall be paid to the 
tual beneficiaries under said law, the orphans and their heirs 

Mr. PLATT. The objection now made to this amendment which 
as been adopted by the Senate justifies me in the view which I 
took of the bill at the time the amendment was suggested, and that 
is that the object of the bill is not so much toreimburse this fund as 
it is to distribute the fund after it has been 
know but that it ought to be done, and done now. 
but that we ought to make this fund good. I think we ought not 
to, but Ido not know but that after it has been made good we ought 
to pay it out in ¢; sh to these Indians. 

The result of it will be, as I have made some calculations, that the 
original orphans, that is, those ot the orphans who are now alive, 
amounting to about forty, will receive in the neighborhood of S500 
apiece. The sums which will be received by the others will be 
lessened until those who receive the least will receive about 
apiece in cash. 

I merely make these statements that the Senate may understand 
what the effect of this bill isto be if the amendment is not coneurred 
in. l to reimburse this fund; that is, 


] 


reimbursed. I do not 
I do not know 


s1e 


For myself, I should be willing 


to make good the $74,000 which has been invested in State stocks, 
to reimburse it by $69,000 which has been expended for the general 
purposes of the tribe, charging that to the annuities which are pay- 
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In every point of 


| dian Affairs, 





JUNE 1, 


able to the Creek Nation; but Ido not think that we ought under 
any circumstances to reimburse this fund for the $106,000 which wag 
paid for the support of loyal refugees. If an arrangement could }yoe 
made so that there would be of this fund about $151,000, and then if 
some further arrangement could be made whereby it would constj- 
tute aschool fund, or be, as was suggested by the Senator from Massa- 
chusetts, [Mr. Dawes,] who is on the committee, appropriated jy 
some way for the benefit of these orphans, instead of being paid ont 
to them in cash, I should be very well satisfied with that disposition 
of this whole matter; but Iam not satisfied to have the United State 
reimburse this fund by the amount which was paid to loyal refugees 
and then divide up the money and pay it out in cash to the benef 

ciaries. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made as in Committee of the Whole. 

Mr. SHERMAN. That amendment was adopted on the motion of 
the chairman of the Committee on Indian Affairs by unanimous eop- 
sent. I notice that that Senatoris not here. The amendment changes 
the whole character of the bill. 

The PRESIDENT pro tempore. The Senator referred to, the Sena 
tor from Massachusetts, [Mr. DAwEs, ] is absent at Annapolis, the 
Chair supposes, on duty assigned him by the Senate. 

Mr. SLATER. If the Senator from Ohio will allow me, the amend 
ment was only offered to satisfy the Senator from Connecticut, [Mi 
Pratr.] The Senator from Massachusetts [Mr. DAWEs] is entirely 
in harmony with the bill as it came from the committee. It is y 
proposition which for the moment only I assented to, or at least did 
not Oppose, but I am satisfied on re-examining the whole matter and 
the letter received yesterday from the Acting Commissioner of India) 
Affairs that it ought not to obtain. 

This isan individual fund; it belongs to individual members of 
the tribe, and it ought not to be appropriated in any way for publi: 
purposes of the tribe. It is an individual matter; the fund belongs 
to particular persons. The Department is desirous of assisting 
them. They ask assistance. The whole tribe are now seeking as 
sistance in their distress in some way through the Interior Depart 
ment. Reference is made to that in the letter which was read yes 
terday from the Acting Commissioner. , 

Mr. SHERMAN. Mr. President, this illustrates the whole matter 
The chairman of the Committee on Indian Affairs said explicit], 


| that he would not vote for the bill if it was framed for the purpos 


of distributing money among these Indians in severalty. He de 
nounced that mode of dealing with these funds. Now, it is pro 
posed to take this fund belonging to the Creek orphans in order to 
relieve the Indian tribe. ‘This money has been paid once to th 
Creek Nation upon that principle; it is admitted to have been paid 
to the Creek Nation, and the Creek Nation expressly relieved th 
United States from all obligation for the money thus paid, by a so! 
emn treaty entered into in 1866. There can be no doubt about that. 
The identical money now appropriated by the bill to the amonnt of 
5176,000 was applied to feed and keep a portion of the Creek Indi 
ans, the loyal ones, and the Creek Nation as a whole, representing 
these orphans, agreed that the money so applied was rightfully ap 
plied, and that they would make no claim upon the United States 
for the recoupment of the money so paid. That is stated in so man; 
words in the ninth article of the treaty of 1866. Yet now it is pro 
posed to pay this money in bulk over again to the Creek Indians 
We propose to leave the distribution of the money to the Creek In 
dians, among what were the orphans, or their descendants, Whois 
to attend to that distribution? The Senator from Oregon now says 
it should be used for the purpose of relieving Creek Indians who ar 
in trouble because of the failure of crops. The whole restatement 


| of this case shows that the claim is utterly unfounded. 


The only equity in this claim is that which rests upon the origina 
investment in State bonds to the amount of some $74,000, and that 
is not a legal claim in the true sense, because we were not bound t 
do otherwise with that money; but the sum of $176,000 is a seco! d 
payment, for which there is no obligation, the first payment having 
been acknowledged by the Creek Nation as a full receipt and as 
proper payment made during the war. 

Sir, but for that stipulation the Indian treaties would not hay 
been revived in 1866. The revival of those treaties was severely 
contested in the Senate of the United States because they were Lo 
more definite in regard to the sums the payment of which wast 
vived. In consequence of that revival a claim of $1,900,000 1s now 
pending in the Interior Department for money alleged to be duc tu 
Creek Indians growing out of that treaty. The Senator from Min 
sota [Mr. McMILLAN] will offer an amendment that will present! 
question w hether the $176,000 ought not to be made an ofiset agai 
any allowance that may hereafter be made to the Creek Indians 
any stipulation growing out of the treaty of 1866. That amend! 
certainly ought to be adopted when it is offered. 

And now this amendment, which was adopted on the motion of t 
Senator from Massachusetts, the chairman of the Committee on 
vith the statement that he would not vote for t! 
except for the fact that it was to preserve a trust fund for | 
tional and other purposes, not to supply means of distributing mol 
among the se Indians: that he would not vote for any partit 
this fund among the Indians in severalty—this amendment 1 
posed to be abandoned. We are asked in the absence of the Senate! 


the 
l 








1882. 








from Massachusetts to abandon the amendment. It seems to me that 
the whole argument in this case ought to arrest the attention of the 
Senate sufficiently to postpone the consideration of the bill until all 
-laims between the Creek Indians and the United States are defi- 
nitely ascertained and settled. 

Mr. COCKRELL. Why not move to recommit the bill to the Com- 
mittee on Indian Affairs with instructions for that committee to in- 
vestigate and report upon all pending claims between the Creek 
Indians and the United States, just as was done by an investigation 
and treaty arrangement in 1858 ? 

Mr. SHERMAN. The Senator can make that motion. I submit- 
ted a motion that this bill be postponed; but I think it would be 
hetter to recommit in order to have the whole question of the Creek 
Indians before the committee at the same time and let them report 
ipon the w hole subject fully. 

Mr. PLATT. I ask the indulgenceof the Senate a single moment 
to refer toa matter which I intended to speak of when I was up 
pefore, and that is the claim that this money is to be distributed 
among these Indians to buy stock. Just look at it for a moment. 
Most of the forty original Indians are too old to engage in farming 
operations at all. They are very old men. They do not want to 
engage in agriculture at this time. Then very many of the per- 
sons to Whom this money will be paid are children. They do not 
want to buy stock with it. A good many of them, by reason of the 
fact that the ancestors have died and the heirs have come in in the 
second or third degree, are female children. Do they want to buy 
stock with this money? The whole thing seems to me to be unrea- 
sonable. 
Mr. SLATER. Why, Mr. President, the very facts that the Sena- 

rstates only emphasize the importance of the passage of the bill 

the form in which it came from the committee. It is true some 
of these beneficiaries are old, They can attend to nothing except 
king after stock. That requires no excessive labor, requires 
uply attention, and even the women and children can attend to 
hat, and it is the only business they are engaged in. 
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This class of | 


Creeks do not raise grain or crops to any large extent, but they do | 


lise stock; that is their principal support, and itenables them to | 


carry on business, and the very first step in their civilization is 
tock-raising, herding stock, looking after stock. 
Mr. MCMILLAN. Mr. President, I still think that the position 
taken by the Senator from Massachusetts, the chairman of the com- 
ttee from which this bill is reported, should be sufficient to deter- 
ne the question as to this amendment, and that the amendment 
should be sustained. 


[he Senator from Massachusetts took the position in answer to the | 


irgnment of the Senator from Connecticut, that this bill did not in 
its terms purport to distribute this money to these Indians, and when 
his attention was called to the provisions of the bill by the Senator 
from Connecticut, and he became satisfied that the terms of the bill 
did distribute this money, he then offered this amendment which is 
now pending, and he stated distinctly to the Senate that he would not 
support the bill if this provision were not incorporated in it. He is 
now absent in the discharge of duties assigned to him by the Sen- 


its unanimous adoption by the Senate in Committee of the Whole 
seems to be a very strange proceeding. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment adopted as in Committee of the Whole. 

Mr. MORRILL. I ask for a division. 

Mr. SLATER. We had better have the yeas and nays. 

The yeas and nays were ordered, 

Mr. ALLISON. Mr. President, this proposition to pay this money 
into the Treasury I think might as well be adopted for the present, 
although my belief is that the money in the end, or in the near 
future, ought to be distributed among these orphans. I regret that 
the Committee on Indian Affairs has not been able to furnish us with 
more detailed statements with reference to the persons who are en- 
titled to this fund. I had occasion to examine this question two or 
three years ago, and the then Secretary of the Interior, Mr. Schurz, 
l remember, advocated the distribution of this principal fund and he 
advocated it on the ground that, as the interest was distributed, it 
Was a very small sum to a great many people, and there was great 
(litfculty in distributing this interest from year to year. Here would 

inorphan that would be entitled to twelve and one-half cents, 

ther orphan to thirty cents, and so on, requiring receipts and an 
hvestigation of accounts, and sometimes great distances to be trav- 

n order to make the distribution. 


Mr. SLATER. I ask the Senator if it would not be better that we 
. (l close this up finally in the present legislation ? 
Mr. ALLISON, 


It may be better todoso; but I see a difficulty in 
ll which makes me hesitate about voting now for the distribu- 
ton of this principal fund. 
Sualed, which could be done under this bill in the next six months 
ear, and then the distribution could be made. I should rather 
ongress in some way supervise the distribution before it is 
ide, although I believe the principle of this bill is the right 
the principal of this fund should be distributed in the end 


ig these orphans. But, as I said before, we are in doubt as to 
t} 
Ley 


th 


( 


are, 


Ustributed to each. Iam somewhat afraid that if we distribute 
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this money at this moment among these orphans, it will turn out that 


| some of them have not had their proper share and we shall have still 
| another difficulty in reference to this matter. 


So it seems to me there 
ought to be a sort of marshaling of assets, a marshaling of the per- 
sons who are entitled to this fund before distribution is made, and in 
the mean time the fund can lie in the Treasury. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made as in Committee of the Whole, upon which the 


| yeas and nays have been ordered. 


The Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EpMuNps.] If he were here, I should 
vote ‘‘nay.” 

Mr. GROOME, (when his name was called.) Iam paired with the 
Senator from New York, [Mr. MILLER, ] who is absent. 

The roll-call was concluded. 

Mr. ALDRICH. I am paired with the Senator from Tennessee 
{[Mr. HARRIS] on political questions. With the consent of 
league, I have voted on this amendment. 

The result was announced—yeas 25, 


his col 


25, nays 23; as follows: 


YEAS—25. 
Aldrich, Hawley Me Dill Sawyer 
Allison, Hill of Colorado McMillan Sewell 
Anthony, Hoar, Mahone, Sherman 
Blair, Jackson Mitchell Windom 
Conger, Jonas Morrill 
Davis of Illinois Lapham, Platt 
Ferry, Logan Rollins, 

NA YS—23 
Bayard Chilcott, Hampton Saunders 
Brown, Cockrell, Ingalls Slater 
Butler, Coke, Maxey Vance 
Call, George Morgan, Vest, 
Camden Gorman Pendleton Walker 


Cameron of Wis Grover Saulsbury 
ABSEN T—28. 
Beck, Frye Johnston Miller of N. Y 


Cameron of Pa Garland Jones of Florida, Plumb, 


Davis of W. Va Groome Jones of Nevada Pugh, 
Dawes, Hale Kellogg, Ransom 
Edmunds, Harris Lamar, Van Wyck 
Fair, Harrison, McPherson Voorhees 
Farley Hill of Georgia Miller of Cal Williams 


So the amendment was coneurred in. 

The next amendment made as in Committee of the Whole was, in 
line 27, after the words ‘‘ United States,” to insert: 

And all moneys now in the Treasury and standing to the credit of said fund 
shall be retained by the United States. 

Mr. SLATER. I ask that this amendment may be non-concurred 
in, from the fact that there is an error init which was not discovered 
until after the amendment had been attached to the bill. There is 
something over $6,000 in the Treasury now belonging to the fund, 


| $3,500 of which is by the payment of certain bonds that were sup- 
ite; and to ask now that this amendment should be voted down after | 


posed to have been depreciated. At the time of moving the amend- 
ment I supposed the entire $6,000 was from that source, but there is 
something over $2,000 of it fromthe payment of United States bonds; 
and it would work an injustice to the fund by an amount equal to 
the sum of the United States bonds. After the amendment is non 

concurred in, I will then offer to decrease the principal sum by the 
amount of $3,500, in order to make it conform exactly to the status of 


| the Treasury books. 


Mr. SHERMAN. If the Senator desires to amend the amendment 
he had better do it now. 

Mr. SLATER. I desire to offer the amendment to another part of 
the bill. 


The PRESIDENT pro tempore. The question is on concurring in 


| the amendment adopted as in Committee of the Whole, which has 


| just been read. 


The amendment was non-concurred in. 

Mr. SLATER. I now move to amend the bill, to reduce the prin- 
cipal sum of $251,055.97 by striking out that and inserting $247,555.97, 
That reduces the principal sum by $3,500. 

The amendment was agreed to. 

Mr. McMILLAN. Now I move to amend the bill by striking out, 
in line 29, ‘* $69,956.68” and inserting in lieu thereof ‘* $176,755.97 
and the interest accruing thereon.” The effect of the amendment 
will be to charge to the general fund of the Creek Nation the two 
payments which have been paid by the Government of the United 
States out of this fund. 


Mr. SLATER. I hope thisamendment will not bemade. The bill 


| already provides for reimbursing to the Treasury of the United 


I would rather see these persons mar- | 


the number of them, and the relative sums that are to | 


States the $69,000 expended out of this fund for the benefit of the 
Creek Nation, solely and only upon the ground that the Creek Na- 
tion through their delegates assented that it might besodone. Now 
it is proper and right, if this $106,000 is to be taken from the Cre¢ k 
fund, that they should be heard in the matter. There are other 
matters pending between the United States and the Creek Nation as 
a nation; and if it is proper and right that this amount should 
recouped, let it be done in the settlement of those matters and not 
here. We are dealing now with individual fund, and we ought 


be 


an 
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not to undertake to reimburse the Treasury of the United States by 
taking the $106,000 out of the Creek fund. It would not be do 
justice in any sense of the term. 

The PRESIDENT pro tempore Phe question is on the amendment 
proposed | the Senator from Minn« sota, [ Mr. McMILI AN. | 


rh iestion being put. there were on a divison—ayes 21, noes 21 
} 


M McMILLAN called for the yeas and nays, and they wer 
ord | ; 

M SHERMAN I wish to call the attention of the Senate again 

] 1 It is admitted that we have one paid this money to 

the Creek Nation or for their benefit. That is not contested; but it 

that we have used the money of the ¢ reek orphans to pay an 

‘ ition of the Creek Nation. It seems to me that unde OSE 





mstances we ought, as there are other unsettled controversit 
between the Creek Nation and the United States, to charge to the 
Creek Nat the amount we have thus to pay the second time. It 
is admitted now that we paid the Creek Nation in support ol t he 
| Indians during the war the whole of this sum, 8176,000, and 
Creck Nation by treaty stipulation in 1866 approved and rati 
l that application of their money. But now it is said that this 
that vy thus used belonged to the Creek orphans who were 
part of the Creek Nation, and that this was a violation of a 
l tually. I} Senate seems to be inclined to recognize that 
\ altl United States and the Creek Nati ted 
‘ hi hei ndependent powers, and now the Unit ate 
toy til con s 8176.000 over to reek 
rp! t} ty a plication of the trust f l 
if ( I hat this s tha » ltl ect l time ought to 1 
har 0 e Creek Nati because the Creek Nation 
rv express] ted La ed 1 this wa prop i] 
ii yt they eil ‘ 
Ir. BLAIR Would the Senato1 hhold payment to th s 
he has collected the money from the Creek Nati , 
Min HERMAN. This does not propose to do it 
DLAIR Up or ad, the ba e! 


tacked on the bill? 
Mr. SHERMAN It in the bil 


Mr. BLAIR. If it is in the bill, why propose to add it by an a 


4 , 


ron 


il amendment 
Mr. SHERMAN. Simply becanse instead 
amount paid to the Indians the bill onl 


mhiy Charges 
But let m« 


HIS MUL Is 


of charging th vhole 


sO0.000 11 ea of 
} 


$176,000 


vo on 
g ; 
+1 
Wrong as it stands, admittedly wrong, becau we not 
the $176,000 and the twelve or fifteen 
] 


only pay back interest 1o1 


veal I do not know how long—and we pay over principal and in- 
teres mounting together to about $280,000, and we only charge the 
Ind il with the principal. The bill provides that thev shall refund 


prin ipal sum of S69.000. 
Mr. SLATER Phe reason 
amount of $69,000 is bec: 


he Creek Nation, say 
} 


1at recouped out of the 


to us the 
i¢ Treasury by the 
, by the authority of 


are willing to have 


why wel 

iuse the Creel 

To the g 
eneral fu they have rece 


it, but they object to the $106,000 be 





that they 


nd, bec 


committee 


} 


ved 


> bh « 


1178ea 
Aust 





some measure of benetit for 





that should not be properly taken from their fund, and the treaty 
made in 1866 settled all their matters, and they stand upon that 
treaty. 

Mr. SHERMAN If that is so, why did the co ee} ‘ ‘ 


them 


that we shall pay interest ! 


benefit, why pay them in 


interest 


Mr. SL 


nterest on that SOU U0U, 
If that . 
terest on it when you refuse ] t] 
) 


ATER. The $65,000 has n 


ver been paid tothe Creeks, but 





is been adjusted by the Department and acknowledged, and we 
pay them interest on it from the date of the adjustment b 
Department The Creek or iS are certainly entitled to 
ule 

Mr. SHERMAN. But if the Creek orphans ought to be entitled to 

erest, the United State vVhich paid this money out some ¢ 

eal co, ought to be entitied to interest 

Mr. SLATER. I do not see it that way. 

Mr. SHERMAN Phe billis altogether tramed as a one-s ded 
It wi rinally framed without allowing interest, but I supposs 
thi ttee, from an overgenerous zeal, gave the Creeks interest 
on 1 hi is not usually paid by the Government of the 
I ody ; that is, we p them interest on mone 
that ( l ~ d cl we dado ho reco »1ro 1 Cre 
Nat h ri paid, 

Ni \ ire ems ton is but reas i ad rht 
that the ] 1 1) i ( ts 1 ld cl ira the ¢ re k N tion With 
this sum of $17 e paying it the second time, with tl! 
nterest \ over the second time. Thatisa plain 
simple | LI a irprised that anybody should 
ve ra tit ‘ if tl Creeks deny the 
Lie cl ( ( trove t! il Ss i 
} Ww i 1 ( N 1 l ted States I 
Cre on 1 ‘ | us | ile t 3s sum, LJ 
S Tine 1m we 1 ) I I ( ug » 1 hal ( 
over, so that it will be cons ‘ Fs a4 
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I have said all I intend to say about this bill. 

The PRESIDENT pro te mpore. The question is onthe amendment 
of the Senator from Minnesota, upon which the yeas and nays haye 
been ordered. 

Mr. MCMILLAN. I hope the Senate will understand now that 
this amendment does not propose toretain any portion of this money 
from the Creek orphan fund, but it merely charges to the Creek Na- 
tion the amount which has been expended or paid by the Govern 
ment of the United States to them. The committee in their report 
Sp ik Ol 
29 taken without authority 


neral purposes of the Creek Nation 


um of $68,956 


to the gv 


of law from said fund and ipplied 


The second item is- 


taken without aut! 
al refugees of the Creek 


106.799.68 


ority of law from s 
Nation. 


rhe sumof $ iid fund and applic i 


to the support of k \ 


Now, they admit that this first item should be charged to the Creek 
The advocates of the bill, and as I understand from tl, 
Senator from Oregon [Mr. SLATER] who has charge of the bill th 
Creek Nation admit this fact. Now, how do they make any distin 

tion between the first payment and the second payment referred to 
as having been “‘ without authority of law,” admitting the first pay 

ment as being correct? 

Mr. SLATER. If the Senator will allow me right there, I will say 
not bound to admit the $69,000, but they do it with a dis 
position to reach a settlement. The treaty of 1866 settled all th 
matters between them andthe United States, and the proposition of 
t] treaty of 185 


- 
Vation. 


they are 


Senator’s amendment is simply to violate the 


iothing more. 

Mr. McMILLAN. Thesimple effect of the amendment is to admit 
that the payment shall be made to this Creek orphan fund, and that 
the amount which we have already paid to them shall be charged to 
the Creek Nation, they alleging that it has been paid to the nation 
eenerally and not to the Creek orphan fund. 

Mr. BROWN. Mr. President, the Senator from Ohio and the Sen 





tor from Minnesota seem to be acting under a misapprehension of 
facts all the while when they state that there has been a payment 


of this money claimed now to the Creek orphans. There has be 
no such payment, and it is an error to state that there has bee: 
Chere was a certain amount of money advanced by the Governmen 

iken out of this fund, to sustain loyal refugees of the Creek Natio 
during the war. By treaty in 1866 that amount was paid back b 
the Creek Nation to the United States Government. What was t 

100,000 that the Creeks paid for if it was not for that fund in pai 
How will you make up the amount? 


It will not be denied b 
Senator that the Creeks at the end of the war paid $400,000 by 
treaty of 1866 on account of moneys that they had received and « 
account of their connection with the rebellion. We did not « 
them $400,000 for their connection with the rebellion. We had paid ‘ 
out certain moneys for them, partly for the support of the refug 
or Union men of the Creeks who had fled to the State of Ka 
as we have been told. That was paid back as a part of the $4 
the United States retained of their moneys. If not, show us an 
count and let us know what you gave for that $400,000. What rig 
did you have to take it from them? It was to settle up all accor 
existing at the time against the Creeks growing out of everythin 
connected with the war of the rebellion; and in the sixth articl 
that treaty there was an express provision made by agreement of th 
President of the United States and the Creek Nation that this orp! 
fund should be protected, that part of it should be taken and app 
to establishing schools in the nation, and the interest on the balance: 
annually applied to the support of these schools, showing tl 
Creeks claimed and the President admitted that that fund 
due. Whenthe treaty came to the Senate the sixth article wasstt 
out, because the Senate was not willing at the time to divert t nid 
from the original object. That was the reason it was stricke) 
There was therefore a settlement of the whole matter with the | 
the end of the war, and they paid you $400,000, being evel 
they owed you on account of the rebellion and the support 01 
Indians during that period, and they protected this ¢ 
{ the President agreed that it was right that th 
k it out because you diverted it 1 
the trust. So I deny that there ever was a } 
» Government advanced it, it is true, to the refugees, 
Creek Nation paid it back as part of the $400,000. 
Mr. McMILLAN. Mr. President, as I understood the t 
debate upon the merits of this bill, it was distinctly assert 
) was taken from the Creek orphan 
general purposes of the Creek Nation, and 1 


as not entitled to a credit for that amo 


reek Ol! 


»sSenate struc 


purposes ot 





this item of S106,00( tl 
} 4 
bili 


ied to the 


hnment W 








fund, and hence we should make the Creek orphans \ 
s amount It was contended and maintained here that 
ot 1866 ppl d exclusively toannuit sdue tothe Cr ‘k XN 
herefore did not cover this amount taken from the Creck ¢ 
fund. 
Mr. BROWN. lhe treaty ¢ Ypre ssly show s that It covers evel 
¢ that existed at the time against the nation. 


The Senator I think is clearly mustakt 





r. MCMILLAN. 


position of the Department of Justice is, as I understand, 
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Cp 


l 


ordance with the position I now assume, and I shall read from the 
nort of the committee to sustain this view: 


[he assistant attorney-general (W. H. Smith) decides and the Department 
les accordingly, that the Creek orphan fund is entitled to be reimbursed in the 
ywing amounts : 
By value of certain depreci iated bonds purchased in contra 
, money belonging to said fund, as follows: Tennesse« 
» $9.000, and $41,800—$74,300. 
By the sum of $68,956.29, taken withot it authority of law from said fund and 
| to the general purposes of the Creek Nation 
16 sun of $106,799.68, taken with out authority of law from said fund and 
the support of loyal refugees of the Creek Nation 
Creek orphan fund is thus, in the opinion ot the assi 
nd by the decision of the Department, entitled to be reimb 
rmount to $251,055.97 





vention of law 
20,000; Virginia 





onds, F 








It was claimed that the treaty of 1866 referred to and embrac ed 
ly S » annuities to the Creek Nation and that the Creek orphan 
nd was not referred to or embraced in the terms of that tre aty. 
Mr. 'B ROWN. Article 6 of the treaty as the nation made it with 
President expressly provided for it. 
McMILLAN. ‘There is no article 6 in the treaty 
Mr. BROWN. Because it was stricken out by the Sen: 
Mr. MCMILLAN. If the Senator will permit m l 
ement, there is no article 6 in the treaty. ‘That article was 
1 out, and it was claimed by the Senators in support of 


lthat that article was stricken out sa the Se 








ate intend 


























embrace the annuities for the C1 k Nation. Sothat they 
to the first payment of OOO “tl t the United States 
: } . . ° 
is entitled to charge that a the venel fund of 
( Nation; but the second i of 1! cha 
he same general purpose, is denied her a a 
to charge that to the Creek Nation, although we pa 
e to the Creek orphan fund. 
SROWN. No, we do not pay it a second 
IcMILLAN. We paid the money once and it ent 
on 
| y\W) A Vas p | every ad ol 
MILLAN. There has been no payment of it, so far as I un 
l the whole position taken has been that the treaty and 
of = 16 did not embrace any portion of those payments 
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sion-roll the name of Thomas J. Cofer, late captain of Company I, 
Ninth Indiana Cavalry, as a private soldier, at a rate allowed a pri- 
vate soldier for like dis 

The bill was reported 
to a third reading, read 


ability. 
to the Senate without amendment, ordered 


i 
the third time, and passed. 


JEREMIAH D. PLUMLEY. 


The bill (S. No. 1795) for the relief of Jeremiah D. Plumley was 
announced as next in o1 

Mr. PLATT. That bill may be indefinitely postponed. A decision 
of the Attorney-General, made since the report favorable to the pas- 
} + 


he bill, obviates the necessity of passing the bill 
rhe bill was postponed indefinite ly. 
MARY BLOWERS. 

The bill CH. R. No. 1288) granting a pension to Mary Blowers was 
considered as in Committee of the Whole. It places on the pension 
roll the name of Mary Blowers, widow of f James Blows rs, late a pri- 
vate in Battery B, First Regiment of West Vir; . Volunteer Artil 


‘he bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passer 


WILLIAM A. GARDNER, 
J bili (H. R. No 2) authorizing a du 


} 
aT 
> I 


yieate check in payment 


of pension to William A. Gardner, of Frederick County, Maryland, 
1 lieu of one lost, was considered as in Committee of the Whole. It 
anthorizes the Secretary of the Treasury to cause to be issued to 


William A. Gardner, of Frederick County, Maryland, a duplicate 








check for $1,440.80, in lieu of a check for that amount n bered 
190351, dated J y v », «ara ib John S. Witeher, United States 
pension agent, upon the assistant treasurer at New York, and here 
tofore lost in trar ion through the mail 

Phe bill was reported to the Senate without amend t rdered 


The bill (H. R. No. 3071) for the relief of Charles H. Frank was 
considered as in Committee of the Whol lt increases the pension 
of Charles H. Frank to $36 a mont 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third tin nd passe 

ACOB NIX 

Vh biil \ l l rra li lacob Ni . con 

lered a i ( of the Wh 

I") hi Was Te} ed from ( ttee on Pensions th an 

mendment in line rht, after the word ** pension-roll,” to strike 

out 31 ] to th DrovVISIODS a | iT1o0 ot th ICHSLO laws’ 
na ert h the i k of « pta i e of one-third dis 
ibil oO to make the bill read 

That the Secretary of the Inte r be, and he I ev thorized and d ted to 
place the name of J » Nix, who served as a captain in the Brown County (Min 
nesota) militia durin tack upon New Ulm, Minnesota, in A t, 1 », by 
the Indians, upon the per mn-roll, with the rank of captain, at the rate of one 
third disabili 

Mr. COCKRELL. What servi vas this officer in? 


Mr. PLATT. Perhaps the report had better be read. I have it not 
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Mr. PLATT. The Senator who reported this bill [Mr. VAN Wyck ] 
is not in at the present time. I may say that the committee were | 
not unanimous about it, and I ask that it may be passed over without 

prejudice until he comes in. 
Mr. McMILLAN. Before that is done I wish tosay to the Senato1 
from Missouri that this is a meritorious case, and that it is a case that 


arises out of the Sioux massacre. This man was in the military 
service as a militiaman, and received wounds when that attack was 
mac | 

The PRESIDENT pro tempore. The Chair would suggest that the | 
case has been passed over. 


Mr. MCMILLAN. I thought I had the tloor speaking on it. 

The PRESIDENT pro tempore. The case is not before the Senate ; 
but the Chair does not mean to take the Senator from the floor. 

Mr. McMILLAN. I understood the case was called and the Sen- | 
ator from Missouri made some remarks which were to the disadvan- 
tage of the case. LIamentirely satisfied that the case be passed over 
for the present, but I wish to call the attention of the Senate to it, 
that it may not be prejudiced from the remarks of the Senator from | 
Missouri. I regard-it as a very meritorious case. 

The PRESIDENT pro tempore. The bill Ww ill be passed over W ith- 
out prejudice. 

ERASTUS CRIPPEN. 

The bill (S. No. 340) granting a pension to Erastus Crippen was con- | 
sidered as in Committee of the Whole. It places on the pension-roll | 
the name of Erastus Crippen, late fourth sergeant of Company G, One 
hundred and forty-ninth Regiment Pennsylvania Volunteers; the | 
pension to commence from the date his name was dropped from the 
pension-roll. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, | 


JOSEPHUS HAWLEY. 
The bill (H. R. No. 3277) for the relief of Josephus Hawley was 
considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and insert: 


That the Secretary of the Treasury be, and he is hereby, authorized to cause to 
be issued to Josephus Hawley, of Dunlap, in the State of Iowa, a duplicate check 
for the sum of $1,719.47, in lieu of a check for said amount numbered 187668, dated 
March 22, 1881, drawn by Jacob Rich, United States pension agent at Des Moines 
Iowa, upon the assistant treasurer at New York, and heretofore lost in trans 
mission through the mails: Provided, That the Secretary of the Treasury shall be 
satisfied by proof of the loss of said original check, and the said Josephus Hawley 
shall execute and deliver a bond, with security to be approved by the said Secre 
tary, for double the amount of said check, to indemnify the United States 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

rhe amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

GEORGE J. WEBB. 

The bill (H.R. No. 2349) granting an increase of pension to George 
J. Webb was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to add ‘‘such increase to commence from the passage of 
this act;” so as to make the bill read: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to place on the pension-roll, subject to the provisions and limitations of the pen 
sion laws, the name of George J. Webb, late of the One hundredth New York 
Volunteers, for increase of pension to $20 per month, such increase to commence 
from the passage of this act. 

Mr. COCKRELL. Why action by Congress to increase the pen- 
sion? Has not the Pension Office authority to grade as in all other 
cases? 

Mr. PLATT. Certainly. The Commissioner of Pensions graded 
this pension at $12 a month, which is the highest amount which the 
law provides. The committee were of opinion that there ought to 
be a higher rate of pension. The bill presented a peculiar case some- 
where between the grade of $12 per month and the grade of $24 per 
month. The medical examination shows the following disability : 

Grape-shot wound of left side of face and head ; missile entered left side of face 


fracturing the molar bone and removing one-half of the helix and antihelix of left 
ear, and causing total blindness of left eye and total deafness of leftear ; cicatrices 
adherent 

There is some deformity of face and loss of motion in muscles. Sizht of right 
eye considerably impaired, probably due to sympathetic irritation. 


Here is a case where the left eye is entirely gone, the sight of the 
right eye is considerably impaired, and there is a total deafness of 
the left ear. It seemed to the committee that the disability was 
greater than is recognized by the Pension Office in the class which 
is pensionable at $12 per month. 

Mr. COCKRELL. Is there any pension graded at $20? 

Mr. PLATT. The grades goup to $24. Loss of arm above the elbow 
is $24 per month. In the opinion of some of the committee this dis- | 
ability is fully equal to the loss of an arm above the elbow. It was | 
a matter of some discussion withthe committee, but it was finally | 
compromised at $20 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- | 
ment was concurred in. 
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The amendment was ordered to be engrossed and the bill to he 
read a third time. 

The bill was read the third time, and passed. 

FRANK KITZMILLER,. 

The bill (H. R. No. 377) granting a pension to Frank Kitzmilley 
was considered as in Committee of the Whole. It places on the pen- 
sion-roll the name of Frank Kitzmiller, late a corporal of Company 
H, Thirteenth Regiment Kansas Volunteers. ; 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MORTON STANCLIFF. 
The bill (HL. R. No. 2442) granting a pension to Morton Stanclifj 


| was considered as in Committee of the Whole. It placeson the pen- 


sion-roll the name of Morton Stancliff, late of Company A, Ninety- 
eighth Regiment New York Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JAMES K. STURTEVANT. 

The bill (H. R. No. 1373) granting a pension to James K. Sturte- 
vant was considered as in Committee of the Whole. It places on 
the pension-roll at $8 per month the name of James K. Sturtevant, 
late a private in Company B, First Regiment Oregon Mounted Vol- 
unteers, in the Indian war of 1855 and 1856, for wounds received iy 
action, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

LUCIEN KILBOURNE. 

The bill (H. R. No, 2021) granting an increase of pension to Lucien 
Kilbourne was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, to add ‘‘ said increase to commence from the date of th 
passage of this act ;” so as to make the bill read: 

That the Secretary of the Interior be, and is hereby, authorized and directed to 
grant an increase of pension to Lucien Kilbourne, late a private in the Eighth 
Regiment of Michigan Infantry Volunteers, equal to the special. rate provid 
for the loss of an arm by amputation at or near the right shoulder, said increas 
to commence from the date of the passage of this act. 





The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
read a third time. 

The bill was read the third time, and passed. 

NATHANIEL J. COFFIN. 

The bill (H. R. No. 3000) granting a pension to Nathaniel J. Coftin 
was considered as in Committee of the Whole. It places on the pen 
sion-roll the name of Nathaniel J. Coffin, as first lieutenant of Com 
pany K, Thirteenth Regiment of New Hampshire Volunteers, war of 
the rebellion, at the rate of $12 per month. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


} 


WILLIAM H. STYLES. 
The bill (H. R. No. 4546) granting a pension to William H., Styles 
was considered as in Committee of the Whole. It places on the pen 


| sion-roll the name of William H. Styles, of Lancaster, New Hamp- 
| shire, late a private in Company F, Second Regiment New Hamp- 


shire Volunteers. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
MARY C. MURRAY. 

The bill (H. R. No. 3549) granting a pension to Mary C. Murray 
was considered as in Committee of the Whole. It places on the pen 
sion-roll the name of Mary C. Murray, widow of Lieutenant-Colonel 
Edward Murray, late of the Fifth New York Heavy Artillery. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

REBECCA REYNOLDS. 
The bill (S. No. 654) granting an increase of pension to Rebe 


| Reynolds was considered as in Committee of the Whole. 


The bill was reported from the Committee on Pensions with 
. 9 8 ° ee 
amendment, after the word ‘‘act,” in line 8, te strike out the follov 
ing words: 

And the Secretary of the Treasury is hereby directed to pay to the said Ki 
Reynolds the sum of money necessary to carry into effect the provisions oF ™& 
act, out of any moneys in the Treasury of the United States not otherwise app 
priated. 

So as to make the bill read: 

That the Secretary of the Interior be, and he is hereby, authorized and dit : 
subject to the provisions and limitations of the Ts laws, to increase the 9 
sion of Rebecca Reynolds, widow of the late Rear-Admiral W illiam Reynolds 
from $30 to $50 a month, said increase to take effect from and after the passagé 
this act. 


} 
becca 


+} 
th 


amend 


The bill was reported to the Senate as amended, and the 
ment was concurred in. ' 

The bill was ordered to be engrossed for a third reading, read th 
third time, and passed. 








LT a 


JACOB HUMBLE, 
The bill (H. R. No. 5809) for the relief of 
imeed as next in order on the Calendar. 
Mr. GROOME. That had better be passed over, 
out recommendation. 
» PRESIDENT pro tempore. 


Jacob Humble was an- 
as it is reported 


That course will be pursued. 
LEWIS BLUNDIN, 


bill (H. R. No. 1462) granting a pension to Lewis Blundin 
mnsidered as in Committee of the Whole. It places on the pen- 
i-roll the name of Lewis Blundin, late of Company C, Twenty- 
th Regiment Pennsylvania Volunteers. 
he bill was reported to the Senate without amendment, ordered 
third reading, read the third time, and passed, 
PRESIDENT pro tempore. The Chair will state to the Senate 
vill take about fifteen minutes to get through the rest of the 
If there is no objection the Chair will consider the 
¢ hour as extended to fifteen minutes past two. [No objec- 


Ss c¢ 


m bills. 


MERRITT LEWIS, 
I ill (HI. R. No. 801) to increase the pension of Merritt Lewis 
onsidered as in Committee of the Whole. It places on the pen- 
roll the name of Merritt Lewis, late a private in Company K, 
Seventh Regiment Michigan Volunteer Cavalry, at the rate of $37.50 
ionth. 
fhe bill was reported to the Senate without amendment. 
Mr. PLATT. I move to amend the bill by providing that the 
rease shall take effect from and after the passage of the act. 
amendment was agreed to. 
amendment was ordered to be engrossed and the bill to be 
third time. 
bill was read the third time, and passed. 


rhe 


ALBERT G. FIFIELD. 
bill(H. R. No. 1020) granting an increase of pension to Alfred 
:, Fifield was considered asin Committee of the Whole. 
bill was reported from the Committee on Pensions with amend- 
in line 6 to strike out ‘ Alfred” and insert ‘‘ Albert,” and at 
ose of the bill to insert ‘‘to commence from the passage of this 
as to make the bill read: 
Secretary of the Interior be, and he is hereby, authorized and directed 
D the pension-roll, subject to the provisions and limitations of the pen- 
iws, the name of Albert G. Fifield, late a private in Company C, Twelfth 
ut New Hampshire Volunteer Infantry, at the rate of $24 per month, in 
e pension he is now receiving, to commence from the passage of this act. 
nendments were agreed to. 
ill was reported to the Senate 
concurred in, 
mendments were ordered to be engrossed and the 
third time, 
he bill was read a third time, and passed, 
he title was amended so as to read: * 
nsion to Albert G. Fifield.” 


FLORIDA G. 


] 


as amended, and the amend- 


were 


bill to be 


CASEY. 

hill (S. No, 1852) granting a pension to Mrs. Florida G. Casey 
nsidered as in Committee of the Whole. | It places on the pen- 
| the name of Mrs. Florida G. Casey, widow of General Silas 
ceased, at the rate cf $50 per month. 

lhe bill was reported to the Senate without amendment, ordered 
he engrossed for a third reading, read the third time, and passed. 


ISAIAH MITCHELL. 


Phe bill (S. No. 1772) ; 
nsidered as in Committee of the Whole. 
| reported from the Committee on Pensions 


with 
Che first amendment was, in line 4, after the word * to,” to strike 
‘to ] the name” and to insert ‘‘increase the pension ;” and 
6, afterthe word ‘* pension-roll,” to strike out ‘ at the rate of 
mouth” and insert *‘ to $6 per month, such increase to date 
passage of this act; ” so as to make the bill read: 


] 
nace 


Secretary of the Interior be, and he is hereby, directed to increase the 
Isaiah Mitchell, late a corporal of Company G, One hundred and tif 


Regiment United States Colored Troops, on the pension-roll, to $6 per 
such increase to date from the passage of this act. 
imendments were agreed to. 


he Inll was reported to the Senate as amended, and the 


fits were concurred in. 
A Lit l was ordered to be engrossed fo1 hird reading, read the 
hird time, and passed, 
LEWIS LEWIS. 
the bill (H. R. No. 3761) granting a pension to Lewis Lewis was 


Lert “d as in rc ommittee of the Whoie. It places on the pension- 

1ame of Lewis Lewis, late a private in Company F, Seventy- 
giment Pennsylvania Volunteers. 

> bi ll was re ported to the Senate without amendment, ordered 
rl realing, read the third time, and passed. 
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A bill granting an increase 
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| hundred and seventeenth Regiment New York State 


| roll the name of 





granting a pension to Isaiah Mitchell was | 


4409 


GEORGE H. BLACKMAN. 

The bill (H. R. No. 1180) increasing the pension of George H. Black- 
man was considered asin Committee of the Whole. It places on the 
pension-roll the name of George H. Blackman at the increased rate of 
$36 per month. 

The bill was reported to the Senate without amendment, 
to a third reading, read the third time, and passed. 


EDWARD FARR. 


ordered 


The bill (H. R. No. 1154) granting a pension to Edward Farr was 
considered as in Committee ofthe Whole. It places on the pension- 
roll the name of Edward Farr, late a private in Company E, One 


Volunteers. 


The bill was reported to the Senate without amendment, ordered 
. third reading, read the third time, and passed 
JUSTUS BEEBE. 
The bill (H. R. No. 800) granting a pension to Justus Beebe was 
considered as in Committee of the Whole. It places on the pension- 


Justus Beebe, late hth Michi 
Volunteer Infantry. 

The bill was reported to the 
to a third reading, read the third time, 
CAROLINE CHASE, 


f the Whole, proceed d to« onsidet 
the bill (H. R. No. 2088) granting a pension to Caroline Chase. It di- 
rects the Secretary of the Interior to place on the pension-roll the 
name of Caroline Chase, mother of Charles Gildersleeve, late 
a private in the Fortieth Regiment New York Volunteers, who was 
killed in the service of the United States, subject to the provisions 
and limitations of the pension laws, except that Caroline Chase shall 
stand in the place and stead of the natural mother Gildersleeve. 

The bill was reported to the Senate without amendment, 
to a third reading, read the third time, and passed. 


of Company G, Eig 


van 


Senate without amendment, ordered 


and passed. 
The Senate, as in Committee 


0 


toster 


oft 


orde re a 


WILLIAM IL, H. ANDERSON, 
| The bill (H. R. No. 3248) granting a pension to William H. H. An 
| derson was considered as in Committee of the Whole, 

The bill was reported from the Committee on Pensions with an 
amendment, to strike out, in line 7, the words ‘* Twenty-first Regi- 
ment Indiana Volunteers” and insert ‘‘ First Indiana Heavy Artil 
lery Volunteers ;” so as to make the bill read 

Be it enacted, &dc., That the Secretary of the Interior be, and he is hereby, au 


thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the nameof William H. H. Anderson, late a private 
in Company B, First Indiana Heavy Artillery Volunteers 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 


ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

PRESCILLA DECATUR TWIGGS. 

The bill (H. R. No. 5998) for the relief of Prescilla Dec 
was considered as in Committee of the Whole. 
sion-roll the name of Prescilla Decatur Twiggs 


Sa”) 


atur Twiggs 
It places on the pen- 
widow of Major Levi 


Twiggs, late of the United States Marine Corps, who fell while lead 
ing the storming party at Chapultepec, at $50 per month, instead of 
$25 as it now stands. 

The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 

WATSON 8. BENTLEY. 
an additional pension to Watson 8. 
Whole. 


The bill (S. No. 570) granting 
Bentley was considered as in Committee of the 


The bill was reported from the Committee on Pensions with an 
amendment, in line 8, after the word ‘‘of,” to strike out ‘‘fifty” 
and insert ‘thirty-six; and at the end of the bill to add ‘‘and that 
said increase of pension take effect from and after the passage of 

| this act; so as to read: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place on the pension-roll, subject to the provisions and 


amend- | 


| 


limitations of the pension laws, the name of Watson 8. Bentley, of New Mar! 


borough Massachusetts, late a private in Company B, Thirty-seventh Regiment 
Massachusetts Infantry Volunteers, at the rate of $36 per month, and that said 
Bentley be entitled to receive a pension at said rate in lieu of that now received 
by him, and that said increase of pension take effect from and after the passag 
ot this act 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, r ad the 
third time, and passed. 

Mr. COCKRELL. Would it not be better to amend the title of 
the bill by striking out ‘* additional” and inserting * increase of? 

The PRESIDENT pro tempore. he title will be so amended 

MARIAN A. MULLIGAN. 

The bill (S. No. 1778) granting an increase of pension Mal 

A. Mulligan was considered as in Committee of the Wh 
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SSIDING OF] WR, (Mr. GARLAND in the chair. | 





iendments will be received and ordered to be te 
SHERMAN. In pursuance of the same understanding | 
1 amendment to the bill, to bepi nted 
PRESIDING OFFICER It will be received and prir 
APAN INDEMNITY I ND 
LOGAN Il gave: ti to call upat thist 
\ ppropriation b 


e PRESIDENT p o tempore Che Chair will lay before th 
| h | ‘ 


t 
iit 1 business, wh 


- 4 
u Hhisner 


mn to the Japanese indemnity func 
LOGAN. I move that that be laid aside tempor: 
\ ippro riat mn | ] vy bet ken 1 pI \ 
MORGAN. I shall make no objec on, 1t being unders ? 
yurse, that itis laid aside informally. 

» PRESIDENT pro tempore. The 1 hed business wi 

ide informally in order to tak up the Army ppre 

iM being no objection 

ARMY APPLY iA bl 
Senat 1 Committee of the Whole, pi ded ( 
H. Rh. No. 5559) making appropriations for the 
y for the f il year ending June 30, 1883. and for othe 
I rAN l h tl ene 3 4 he Co1 
on ted « : ire reached th vd 
PRESIDING OFFICER, (Mr. Ga AND cha | 
ord li e] be no obiectio 
ll slative Clerk proceeded t 1 1 ) 
Lint I mort 1] \ t} ( on Ap ( i i 
head of ** Pay Departme! 10, after the 
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sert ‘over shortest t iLroutes;” and in line 68, after the word 
to insert ‘‘ not to exceed $180,000 ;” so as to read: 
leage of 0 rs of the Army for travel, over shortest traveled ro . 
der orde r« ed $1 ) 
| amendinent was, after the word ‘ clerks,” in line 73, to 
: t the rate of $1 Jeach per annum so as to read: 
f 8 ks he of $1,500 each per annuy 
Mr. BAYARI Is t] Lad 
Mr. LO \ Ye 5 I l to the Senate. Pavinas 





- clerks are paid a smaller salary than any other clerks of thy 























ume grade in the service of the United States. ‘Their pay is $1,200 
v.year. They have been asking for some time to have their pay in 
reased up to $1,800. We heave here fixed it at $1,500 per a nu 
thinking that w illowance according to the service clerks 
perform in the civil d irtments of the Government. That wa 
greed to u 1imously by the committee. 
r} umendn t S I L to. 
read gy Ol bil yas resumed, Lh next amendn t < 
Mu ee on Appro tions was, in line 75, before the word 
thousand,” t trike out “fifteen” and insert “ten;” so astor 
Hire of 1 ‘ ‘ ot ‘ d 1 thousand dollar 
ry} ymend L \ I ) 
1} is, 1 Se i eT tal; Mount of 
tie r** pay of the Army” from S12, 198 to $12,200,000 
} Ww | t "2 rreed to 
I nexta id: it is, in line 89, after the word “ the,” to strik: 
i of this act” and insert ** Ist day of December, 1882: 
M1, after th ord erved,” to strike out ‘* thirty-five” and 
1 rty 2, after the word ‘* service,” to insert “0; 
th line 94, a r the word ‘*‘ and,” where it oceurs the sr tl 
to insert “on and after the aforesaid date;” and in line 9% 
vord *<« strike out ‘* has served forty vears cith 
in © er 01 Lcli 1 th rnlar or volunteer service, or:” so 
to ( pore ead 
7 yn d { ; Tye aiebiad 
othic ed 3 ¢ er as al or soldier in the re 1 ( 
eer service, ¢ ! shall, if he mak pli on therefor to the P1 
dent, be re | from I und placed on the retired List | 
am | dat er is sixty-two years of ag ! 
ed fr ervic lon the retired list 
Mi RD. Ishould like to ask the Senator in charge of t 
bill whether th not the new feature of the compuls ry 1 
nt of ar er at the age of sixty-two years; no matter what 
be his physical and mental condition, no matter what may beh 
iety and his capacity to remain in the public service, he must go ou 


le Cl dot hi ; 








at t sixty-second year? lam nota member of the Com 
mitt on Military Affairs, nor have my studies nor the line of 1 
duties in this body given me any especial reason to inform 1 
1s to the rules of other governments and as to what is the true p 
of a republic in dealing with its military men of experien But | 
have had personal State ents made to me; I have knowledge of 
dividual « 3 which a strongly to me and mak \ 
reluctant to force out ot! service, out of th ilitary sel 
ce of the United Stat any man of experi nce, of ability, ot t 
etic ambition, at a period of his life and of his career when he is 
amply able to serve the country with honor to it and with creclit to 
hit self 
Chere ] wen in civil li in attempt often made to fi 
rary period for the service of judges, but the commentaries upon 
have n very much to its disfavo1 Che greatest American Ww! 
1 1 pu lie la , Chancellor Kent; his greatest work, his « i 
1 taries upon 1 in general, constitutional and common, stat 
vil, wer yen to the world asthe fruits of his labor when t 
rbitrary period fixed by the statute of New York had compelled 
to leave the } ie. om t was but illustration of an un 
tempt to piv al dr to all men without regard to the 
; ( flere and Id ot see why it is not equ lly { ‘ 5 
{ ed w! Ou ¢ ply a rule of this kind fixing arbiti 
1 ! Le it be use h y 
| ) at that t re all 1 
do eve h hi 
} havin ery ¢ ve acquain ce in the mili 
‘ I n recall soi individuals a 
vig ry way of military service w] 
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| know that our system isto maintain asmall army; it isto adopt, | is to cure exac tly that abuse that the Military Committee and the 
o use a French expression, the system of cadres, of mere skeleton, | Committee on Appropriations have acted as they have done. 
:pon which the muscles are subsequently to be built; and that our Some say fix the age at sixty-five; some say fix it at seventy. 
ial corps, the rank and not the file of the Army, are to be con- | An age that is above the age where men are apt, at least in war, 
stantly maintained, recruited by appointment, recruited by gradu- | ought to be the age fixed. Now I call the attention of the Senator 
tes from the Military Academy, for the purpose of keeping ever a | to this fact: he cannot name an oflicer that served in the Army of 
icleus for the instruction of that volunteer Army which will always | the United States at the head of an important command during the 


spring to its feet in America when there is a public exigency for it. | late war who was sixty-two years old. Talk about men after they 
it this be the case, the active duties of the superior officers of the | are sixty y-two years old being fit for war! They are not. 
Ariny are very rmauch lessened, but their counseland their experience Mr. BAYAR D. How old was General Seott? 
are just as much needed for the purpose of instruction, for the pur- Mr. LOGAN. Yes; and General Scott was retired at his own 
of guidance, as they can be under the system of enormous mili- | request because he was too old to command the Army. 
ry establishments which exist in Europe, and which are discour- Mr. BAYARD. How old was he? 
1 in this country, I am happy to say. Mr. LOGAN. I donot remember. He was retired at his own re- 
\s I said before, Mr. President, this is not a subject with which I | quest under a resolution passed through Congress authorizing the ; 


been charged by a committee in the way of investigation, and | President to retire him, so that younger men mig! 
e of my labors has been in other directions in this body, but | Army. 
» nevertheless to the importance of which I am not insensible, Mr. BAYARD. It was a voluntary retirement 
| feel to-day great reluctance in approaching the consideration Mr. LOGAN. Very weil. He retired because he said he was too 
bill in which the proper committee, I know not whether unani- | old. 
ly or otherwise, have agreed to compel the retirement of men| Mr. HAWLEY. If he had been a little older he might not have 
se name, Whose life, whose every impulse is bound up in the | known enough to have retired. 
ement, the elevation, and the efficiency of their military pro- Mr. LOGAN. If he had been a little older he might not have known 
enough to have retired. You may take all the great wars, I do not 
Of these great and important general rules of public service, the | care where they have oceurred, in Europe or in America, and no man 
or the good results are not immed itely apparent. I know that | has yet commanded an army with skill and ability who was an old 
eral rule can be framed which \ will not bring unhappiness and | man. 
tice to individuals; but there is some cian even dthat—whether Mr. BAYARD. What does the Senator say of Von Moltke ? 
118 propose «d retirement shall be based upon a sound philos- Mr. LOGAN. Isay Von Moltke did not command an army. Von 
of f justice and upon a public policy that shall strengthen and | Moltke was used for the purpose of organizing troops. When the 
tethe military branch of t] his Gove rnment with that spirit that | armies were organized the son of the German Emperor and his nephew 
an army the terror of a country’s foes and the glory and the | commanded the ony Von Moltke merely went along with the army. 
of that country itself. Certain it isthat at atime of life when Mr. BAYARI lam not a military expert, and I would not be so 
st Oo efi 8 in every other profession feel that we have presumptuous as to discuss military matters with my friend from 
lated, by dint of experience, by dint of labor and persever- | Illinois, who was himself a distinguished soldier; but I have ilways 
knowledge in our several professions that makes our opinions | supposed, and I cannot help thinking, that it will be news to Europe 
valuable and that makes our ¢ apacity to conduct business | and the United States to be told that Von Moltke was not the mili 
the greater, we are in the case of the Army overriding all | tary brains of the Prussian army in its campaign against France. 
‘perience as that, all such accepted doctrine as that, and de- Mr. LOGAN. I am not talking about brains. We are talking 
that, no matter how helpless, no matter how strong, no mat- | about commanders and not brains. I say that Von Moltke did not 


it 
wise, no matter how ready and anxious to serve, the officer | command any part of the army during the Franco-] 


it command the 





russ 1wars; 

vhen time has told his sixty-two years. | that he went along merely as an advise} 
President, the measure is a very serious one. I think there Mr. BAYARD. I always have supposed that he was what they 
ciiects flowing from it upon the character of the service, inde- | term the imperial chief of staff; that there was a political head in 


the injustice to individuals, that makes me regret that | the shape of Bismarck, and there was the aged Emperor of Germany 
has come here to-day with the compulsory feature of retire- | himself who was there in his imperial capacity; but so far as that 
m its face. Why should it not be that the first proviso | military faculty went which made an army a great and suecessful 
tand and not the last, and that when an officer has served 


| machine for success in war it was more due to the great tield-mar 
rs either as an officer or soldier, in the regular or volunteer | shal whose name I have mentioned, and who to-day remains the 
r both, he shall, if he make application therefor to the Presi- | glory, and honor, and the pride of his people, than any other named 
ired from active service and placed on the retired list? Let | man in the empire of Germany. 
answer for itself; let a man who feels that in either mind Mr. LOGAN. The Senator, I presume , will not care to dis that 
has become enfeebled, or if for any reason his desire to | further, but let him go back through the history of wars, and take 
i the military service should have slackened or have ceased, | Julius Czesar, Bonaparte, and all th 1 great leaders of armies. Thei 
at least exercise some option to follow it up, and not say fur- | greatness was developed at the head of their armies when th were 
when he is sixty-two, whether he applies or not, he shall | young. So, too, with Grant, with Sherman, with Sheridan, and all 
from the active service and placed on the retired list. of them; none were over forty years old when the rebellion broke 
LOGAN. Mr. President, I think if the Senate will give me | out, and when they were at the head of the armies of the 1 ted 
ntion can explain this matter so that at least it will be | States. No man commanded a great army in the late rebellion on 
tood. Whether the Senate will be for the measure or not is | either side who was sixty-two years old. 
proposition, | Military leaders are different from judges on the Supreme Bench, 
Senator from Delaware inquires, why should a man be retired | where the position merely requires thought and study. War ré 
wo? Why should anybody in the Army be retired at all,'| quires activity and energy; it requires men who are capable of 
better interrogatory. If you retire a man in the Army | sleeping on the ground in the wet and in the dry. After a man gets 
active list, you have got to fix some period at which he | to be sixty-two years old, I do not think he would last very long in 
retired, or else he will stay there as long as he lives. that condition of life. 
SAYARD. May Lask the Senator, can there not be retirement When we talk about retirement we talk about it for the benefit of 
ous causes to be ascertained properly, asphysical disability, | the Army if war should occur. An army ought always to be on a 
(disability, or a thousand other reasons ? war establishment ; the establishment should be the same if war 
LOGAN, The law now provides that an officer shall go before | existed at the time. 
id be retired when he is disqualified from any physical de- lake the list of the great generals during the last war and see who 
‘rom disease, or from wounds. The law now provides also | they were. General W.'T. Sherman is about sixty-two years old 


y ollicer shall be retired at sixty-two years, provided the Presi- | now; he was about forty at the time he entered the Army in the last 
llissue an order of that kind. There is no country that I | war. General Sheridan is now fifty-one years old; he was not forty 
ich has a military establishment but what retires its offi- | then. General Schofield is now fifty years old. General McDowell 

ne age. When retirement is required forthe benefit ofthe | j three years old; he wasa little over forty when the war began. 

of necessity you must fix some age at which such retirement | General Pope is fifty-nine; General Howard is fifty-one; General 
take place, The question, then, is, what age will youfix? The | Terry, fifty-three; General Augur, sixty; General Crook, 


Ss sixty 











ilty-two. 

r, 1 presume, knows the fact that retirement in the Navy of | General Hancock isnow fifty-seven; he lacks five yearsof coming up to 
ted States is at sixty-two years. The retirement of Army | sixty-two, twenty years after the war. So you may take any of these 
rae United Shates is at sixty-two years. cenerals, and forty-one and forty-two years would be the extent of 
BAYARD. Voluntary retirement. the limit of age at the time they commanded great ermi You 
LOGAN. No, I beg the Senator’s pardon; it is retirement | cannot judge lay of their ability physically (I speak not ot 
retion of the President, and I will show the Senator the = rmental ability) to command armies as when the y 

that character of retirement in a very few moments; I will | years old, in the prime of life. 

¢ ist. ‘There are men in the service to-day that are seventy ‘bat me call attention to another thing. I find quite a number o 
Why? Because Presidents have seen fit to retire men at | officers on the Army list; here is one surgeon in the Ai Ls 

o and leave in other men at seventy. Retirements have | seventy years and five months old; there is quite a1 C1 ire 
ide, as you all well know, of men who had merely passed | over sixty; some sixty-eight, others sixty-three, sixt \ Oo 


ind persons really as old appointed to the same oflices. It | on. Why are those men left inthe Army to-day, when seven! irs 











| 
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sixty-eight years, and sixty-five years old? It is because when a 
President comes to make his selections to retire men he is very apt 
to retire the man that he wants the place of for some one of his 
favorites, 

Mr. BUTLER. There are majors and colonels on the active list 
over Sixty-two. 

Mr. LOGAN. Certainly, plenty of them, but I only speak of lead- 
ing officers. That is the condition to-day in the Army. You retire 
a man because he is sixty-two, and you appoint a man just as old to 
hold the same oftice. What kind of retirement is that? So it runs 
through the Army. When we leave the retirement as it is to-day to 
the dgment of the President, the President is just like other men ; 
he is very apt to pick out his favorites to keep in the Army, and to 
retire those who are not his favorites. If you expect to see any- 
thing else, it must be from some President who shall be elected here- 
after; none has ever done otherwise who has been elected hereto- 


fore. 

As I said, you have got to fix someage. Sixty-two is the age fixed 
n the law for the retirement of both Army and Navy officers in the 
United States, but it is left to the discretion of the President as to 
Army ofticers, and that discretion has been exercised as I have stated. 
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| Committee. It was then reported to the full committee. In the fuly 
_ committee the only change that was made was that the committee 


| said, ‘‘ General Sherman being ready to be retired now, and he 


Why should a man object to being retired after he is sixty-two | 


yearsold? Ofticersare retired, first, because they are disabled, either 
mentally or physically. The next reason is to give younger men an 
opportunity at least of ascending the scale before they become of 
that age. If you retain the head oflicers in the Army beyond sixty- 
two, then a young man in the Army can never arrive at the promo- 
tion he ought to have, or that he expects to have when he goes into 
the Army. Take, for instance, a colonel to-day, who thinks he ought 
to be promoted to a brigadier-general’s place. Perhaps he ought to 
be, but you do not retire the brigadier-general; and I want to call 
attention to this very thing now. 

Suppose there is a colonel in the Army to-day who has shown by 
his course of conduct in the Army that he ought to have promotion. 
How is he to get it? You keep your brigadier-generals in the Army, 
according to your theory, as long as they live, or else as long as the 
President desires. Social influences and all the influences that are 


; eg rs hav- 
ing said publicly that he was in favor of retirement at sixty-two, he 
shall be retired on full pay, but the Lieutenant-General having ten 
years to run before he will be retired, we will allow that to stand.” 

Mr. CAMERON, of Pennsylvania. Will the Senator permit me to 
interrupt him? 

Mr. LOGAN. Certainly. 

Mr. CAMERON, of Pennsylvania. Is it fair to mention here what 
General Sherman said with regard to himself? He is too brave and 
too good a man to ask any favors of this Government that the Goy- 
ernment would not give him of itsown accord. It is my belief, with 
my knowledge of the law, that you cannot take bis place away from, 
him; and I propose to move an amendment on that point which wil] 
apply to his case. 

Mr. LOGAN. Iwas not talking about taking anything away from 
General Sherman; I was talking about letting him have just exact tly 
what he has got and retiring him on full pay. 

Mr. CAMERON, of Pennsylvania. Is it simply pay that he desires ? 
Does he want to be a beggar from the Government? The Senator 
knows that he never proposed that, and that he is as fit a man asis 
in the service to-day to be at the head of the Army. 

Mr. LOGAN. We will not discuss that. 

Mr. CAMERON, of Pennsylvania. The Senator knows it as wel] 
as I do. 

Mr. LOGAN. I will only say in answertothe Senator from Penn- 
sylvania that lama little surprised at his statement when he agreed 
with the rest of the committee to this proposition at his own house. 
That is all I can say about it. He appeared to be perfectly satisfied 
with it, and that was the agreement of the committee. The com- 
mittee went there, and that was the understanding. I am only 
stating what the facts are, and I state alsu that as to General Sheri 
dan the committee concluded to let that matter alone until the time 
should come, and let Congress act as itshould then see proper. And 


| so it was with Hancock, and so it was with other generals. Gen- 


brought to bear upon man may be of such a character that no briga- | 


dier-general is retired. The colonel arrives at sixty-two, the age at 
which he would be retired. Your brigadier-general stays inthe Army, 
but when the man who onght to be promoted arrives at sixty-two 


some brigadier-general thinks, ‘‘ Now, if I ean get that colonel out of 


the way I shall not be retired.” What does he do? His friends at | 


once make an assault upon the President to retire the colonel; he is 
retired, and then the brigadier-general is safe. 

To illustrate this proposition further, let me show you what oc- 
curred during President Hayes’s term. There were three assistant 
quartermasters-general in the Army who were over sixty-two; one 


of them was seventy. Under the law you can only retire a certain | 


number. Whenever a vacancy occurred a board was always organ- 


ized which retired some young ofticer. That filled up the number on | 


the retired list, and they stayed in. That is the way retirement 
works under the law as it exists now. About three years ago there 


were ten or fifteen lieutenants and captains retired by an Army | 


board. I do not say it was unjust, but it was very strange that men 


seventy years old stayed in the Army and lieutenants were retired. | 


They were retired and filled up the retired list, and then the older 
men stayed in. That is the working of your law to-day as it exists. 
Finally vacancies occurred and these men were retired, but not until 
they had used all the genius they had to keep their retired list full, 
so that they might not be retired under the law. 

Now, we propose that after a man has served forty years he may 
be retired at hisown request. Westruck out the provision for thirty- 
tive years which the House put in. Why? By putting in a pro- 
vision that a man should be retired at his own request at thirty-tive 
and should be compelled to retire at forty years, it would work a 
great hardship to quite a number ef men in the Army. I can illustrate 
that. There are some men in the Army to-day who graduated and 
entered the Army at eighteen, and they would be retired before they 
are sixty-one; several of them would be retired at sixty ; one of them 
at fifty-eight ; so that it makes a difference as to the time that a 
person entered the Army under the application of the rule of forty 
years. Therefore we struck out the compulsory retirement after 
forty years and left it diseretionary with the ofticer of the United 
States himself to request a retirement at that time. Everybody 
must see, 1 think, that that is fair and right. 

Then we provided for the retirement of officers at sixty-two years 
ot age. Ihave given the reason why we agreed on that. The Mili- 
tary Committee met together, that is, a majority of them, (there 
were two of them not present, ) and agreed on that. The commit- 
tee met a few evenings ago at the house of the Senator from Penn- 
sylvania, [Mr. CAMERON, ]and all who were there agreed that re- 
tirement at sixty-two should take place, and that the General and 
Lieutenant-General of the Army when retired should be retired on 
full pay. That was the agreement of the Military Committee. | 
reported that to the Committee on Appropriations, the committee 
having charge of this bill. I wasacting as chairman of the sub-com- 
mittee until the bill was reported back to the full Committee on Ap- 
propriations. The sub-committee which had the bill under consid- 
eration agreed to the proposition as it was agreed to by the Military 


eral Hancock has five years yet, and so have some of the other major- 
generals, 

Mr. BUTLER. Ifthe Senator froin Illinois will permit me, I will 
ask the Secretary to read an amendment which I wish to offer at th 
proper time. 

Mr. LOGAN. Certainly. 

The PRESIDING OFFICER. The proposed amendment will be 
read for information. 

The Acting Secretary read as follows: 

But the provisions for compulsory retirement in this act shall not apply to Gen 
eral Sherman, Lieutenant-General Sheridan, Major-General Hancock, and Major 
General Howard. 

The PRESIDING OFFICER. The amendment will lie on the tabl 
subject to the call of the Senator from South Carolina. 

Mr. BUTLER. My reason for offering that amendment is simply 
that I understand each one of these distinguished officers of the Army 
has received the thanks of Congress, 

Mr. HAWLEY. So has General Terry. 

Mr. BUTLER. Iam quite willing to inelude hin, if that is the 
case. I merely wanted to give notice of this amendment. 

Mr. LOGAN. I will now discuss that amendment, and I will give 
the reasons why I oppose it. 

Mr. HAWLEY. I hope if the Senator from South Carolina is go- 
ing to make a list of that kind he will make it complete. Brigadier- 
General Alfred H. Terry received the thanks of Congress. 

Mr. BUTLER. I have not the slightest objection to including 
General Terry. 

Mr. LOGAN. I desire to state emphatically that, so far as lam 
concerned, I am opposed to excepting men because they have received 
the thanks of Congress, and I will give the reasons for it very brietly 
I am not saying that these generals were not entitled to the thanks 
of Congress and the thanksof the nation. They have had the thanks 


| of the nation, because they have been promoted to the highest posi- 


tion to which they could be promoted; but to except a man from 
retirement because he received the thanks of Congress I think I can 
demonstrate in a few moments would be entirely unjust. 

Why should not General Schofield, who ranks General Terry, ho 
was a brave general, receive the thanks of Congress? He had a 
larger command than General Terry, and was just as brave a man: 
and why was it that he did not receive the thanks of Congress! | 
will not say. Iwillstate, however, that while General Schofield and 
I were moving from Atlanta around to another position, one ot ly 
division commanders came to Washington City and was promoted 
a major-general without recommendation; and he marched t ) the 
House of Representatives, where he was invited to the stand, and thet 
he received the thanks of Congress, 

I could give quite a number of instances of the kind. These gentic- 
men did not come here to get the thanks of Congress; I do not 1 
sinuate that; but a great many men who were entitled to It hevel 
vot it, and some men who were not entitled to it did get it. Thats 
exactly the fact. No man who belonged to the Army ever cam here 
during the war who had a friend to ask the thanks of Congress, ho 
did not get it; Ido not care who he was; you cannot show an It 
stance where one ever failed. Ican show you any number of met 
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who are out of the Army to-day who received the thanks of Congress, 
and if you except these men from retirement on that account, and say 
. ey ought to be entitled to stay in the Army as long as they live, 
hy shall not the men now out of the Army who received the thanks 
of Congress come back to Congress and say, ‘ I rece ived the thanks 
f Congress, and why do you not increase my pension ? Would not 
that be just as reasonable ? 


Mr. BUTLER. May I ask the Senator from Illinois a question, if 


t does not interrupt him ? 
Mr. LOGAN. Not at all. 
. BUTLER. Was not the rank of general and that of lieuten- 
veneral made specially for General Sherman and General Sheri- 
dan, and does not that rank in the Army expire with their death ? 
Mr. LOGAN. Ido not think it was. 
Mr. BUTLER. That is my information. I thought the rank was 
ide specially for them and expires when they die. 
Mr. LOGAN. General Grant, I believe, was the first man who 


AALS 


cuss years tocome, if General Sherman is retired orif General Sheridan 
| should be retired. Those two men holding this high rank, if you 
determine to keep them there always, nobody else can ever hold that 


rank; but if these two generals should be retired at the proper age 
there are other men in the Army who perhaps fought as gallantly as 
they did, except that they did not have their rank. Then Congress 
might conclude that the ‘y were entitled to have this rank, and they 


might give this rank to them by mere act of Congress. 


made lieutenant-general and then general afterward. Ido not | 
int to discuss who that position was made for. They were ap- | 


ited to it; they hold the position; that is enough. 
Mr. CAMERON, of Pennsylvania. What do you gain by retiring 
these men if they are efficient? 


tter for a man to consider the question in the committee before he 


votes upon it, if he is going to oppose it in the Senate. I only say | 


tif Lam placed here by the Military Committee and the Appro- 
priations Committee for the purpose of advocating a bill that has 
wen agreed upon by both committees, and if then men who agreed 
to it and asked me to report it and advocate it come here to oppose 
t merely to let the country understand how they are on this subject, 

snot necessary for me to act any further in that capacity. 

fhe Senator from South Carolina says that these positions were 

ide for these men, and therefore they ought to hold them. 

Mr. BUTLER. No; I simply made the inquiry. 


I say to Senators to-day that if it was left te ns and this retire- 
ment was made I would not abolish that law; but I would put 
General Sheridan where his rank puts him, and I would put the 
next ranking oflicer, General Hancock, in the next place, and 
with the next ranking officer, as gallant a man, as gallant an ofticer. 
That is what I would do. I would not make this invidious distine- 
tion between men who have all won their spurs, one equally with 
another, merely because one happened to have a larger command 
than another. 

Senators ask, why retire General Sherman when it promotes nobody ? 
I say it does; it gives the grandest promotion in the Army that this 


| Government could give to any man; it gives the man who is next 


the command of the Army, and if he dies before the time for his re 


c ‘ | tirement, or if he should be removed for any misconduct, then it gives 
Mr. LOGAN. I will answer the Senator that it would be much | 


. LOGAN. Then I will answer what the Senator from Penn- | 


sylvania said. 

Mr. BUTLER. That was my information. 

Mr. LOGAN. Ihave nothing to say about that. The rank was 
so created perhaps, but then it makes no difference. It was cre- 
| probably with the expectation that General Grant would be 

inted general, as he was; probably with the expectation that 
General Sherman would be appointed lieutenant-general, as he was. 
li may have been presumed that afterward some body else would be 
ited lieutenant-general, but I do not know anything about 
and I do not care anything about it. That has nothing to do 
the question, 
lt is asked, why do you want to retire anybody? Ido not desire 


| 


to retire anybody any more than others do, except for the benefit of | 


e Army. Every officer in the Army, with the exception of about 
1, old and young, has petitioned for a sixty-two years’ retire- 
ent bill for the benetit of the Army. The Senator from Pennsyl- 


vania asks, why retire General Sherman? I have nothing against | 


General Sherman. Ihave no desire to antagonize bis interest. Per- 
sonally Lam friendly to him. But why is it that people are so sen- 
sitive about the question of the command of the Army? Is it under- 
stood that no man but one shall have command of the Army of the 
United States? Does the Senator desire to except the General of the 
Army so that he shall be general all his life? Is that the object? 
You retire a colonel for what purpose? To give the lieutenant-col- 
nel command of the regiment. Why will you not retire the general, 


| why do you say he must command the Army always? ‘There is | 
ismuch desire in officers to have promotion up to the command of 


the Army as there is among the line officers, the lower officers, to rise 
tothe command of a regiment. Is it to be said that you promote 
the under oflicers up to colonel, but that no man shall ever be pro- 
moted to the command of the Army? Isthat the idea? 

[f you retire General Sherman then the next in rank will command 


' 
| 
| 


leArmy. If the next in rank is General Sheridan, he will command | 


the Army, and if General Sheridan is retired then the first major- 
general willeome in. Are Senators going tostand here and say that 


! General Hancock should be alive, or General McDowell, or Gen- | 


| Schotield, none of the men who now hold commissions shall ever 
mmand the Army? Is that the object of these gentlemen? 
lr. BUTLER. It does not give them any additional rank, how- 


Mr. LOGAN. That does not make any difference; the rank is not 


proposition, it is whether they shall be promoted to command 
Army, 
lr. BUTLER. But does not promotion give additional rank? 

Mr, LOGAN. I beg the Senator’s pardon ; he had better examine 
the law, for L say to him that to-day he may rank me asa major- 
general in the Army, but if the President assigns me to command a 
corps, under the law I rank him. 

Mr. BU TLER. Certainly. 

Mr. LOGAN. That is the law. 

Mr. BUTLER. But it would not give the Senator any additional 
he would be still a major-general. That is the point I make. 
-LOGAN. But it puts the man so assigned in command and 
s him rank the other ofticer. 

Mr. BUTLER. Certainly, but it does not raise the grade any. 


the next man the command of the Army. Suppose General Sheridan 
is put in command of the Army to-morrow, and for some cause or 
other the President should remove him from the command ; who then 
would take the command? General Hancock, the next in rank, 
would take the command of the whole Army. Is not that a proud 
position? Is not that a position any man would desire? The lieu 
tenant who goes into hiscompany expects to be captain after a while, 
and the man who serves in the Army as a major-general always looks 
forward to the time when he shall command the Army. But if it is 
the determination that the proposition of the Senators from Dela 
ware and Pennsylvania shall obtain here in the Senate, then nobody 
will ever command the Army except those two men; nobody else 
willever be permitted to do it. When General Sherman dies, Gen 
eral Sheridan, if alive, will command the Army, and if he is not alive 
somebody else will; but no man will be permitted to command the 
Army by virtue of any law that exists except those men who are put 
into it. You cannot make a good Army that way. You never can 
make a fighting Army that way. You must have mento understand 
that when they join the Army promotion is open to them up to the 
highest grade in the Army, or else you kill the spirit that is in the 
Army. It is not the mere fact of having held the oftice of General. 
That is not the question. The question is whether he shall prevent 
every other man from ever commanding the Army. 

Mr. BUTLER. I should like to ask the Senator a question merely 
for my own information. 

Mr. LOGAN. Certainly. 

Mr. BUTLER. Perhapsthe Senator is better informed than I am 
Is it not the fact now that under the law neither General Sherman 
nor General Sheridan can be compelled to retire at sixty-two? 

Mr. LOGAN. No, sir; that is not the law. 

Mr. BUTLER. Are they in the same category with the majo 
generals ? 

Mr. LOGAN. Yes, sir. 

Mr. BUTLER. I have understood differently. 

Mr. LOGAN. Ido not know what the Senator has understood, 
but the law applies to every officer in the Army. 


Mr. BUTLER. Can they be retired at sixty-two at the option of 


the President ? 
Mr. LOGAN. Certainly, at the option of the President. That is 
what I have said all the time. 


Mr. BUTLER. I was not aware of that fact. 

Mr. LOGAN. Certainly, the law applies to every officer. 
Mr. BUTLER. Will the Senator read it? 

Mr. LOGAN. I will read it when I turn to it. 


Mr. CAMERON, of Pennsylvania. Thatistrue. There is no doubt 
about that. 

Mr. LOGAN. I never heard it questioned before. 

Mr. CAMERON, of Pennsylvania. ‘That is the law. 

Mr. BUTLER. I will not disturb the Senator now in his argu- 
ment. 

Mr. CAMERON, of Pennsylvania. The Senator from Illinois is 
entirely right about that. 

Mr. LOGAN. There is no doubt about that being the law, but I 


| do not know exactly where the section is now. 


Mr. LOGAN. That perhaps it would be well for the Senator to dis- | 





Mr. ALLISON. Iwill find it forthe Senator. 

Mr. LOGAN. Then there is one other proposition. As the law 
stands to-day the President of the United States may retire the Gen 
eral of the Army. 

Mr. BUTLER. At sixty-two? 

Mr. LOGAN. Yes, sir, at sixty-two. 

Mr. BUTLER. Ihad been differently informed. 

Mr. LOGAN. The Senator has been misinformed, because that is 
the law. Here it is: 


Sec. 1243. When an officerhas served forty consecutive years as a commissioned 
officer, he shall, if he makes application therefor to the President, be retired from 
active service and placed upon the retired list. When am officer has been thirty 
years in service, he may, upon his own application, in the discretion of the Presi 


dent, be so retired, and placed on the retired list. 


Mr. ALLISON. Read the next section. 
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Mr. LOGAN. Section 12440f the Revised Statutes provides that— 

When any officer has served forty-five years as a commissioned officer, or is 
sixty-two vears old eu be retired from active service at the discretion of the 
President 

Mr. BUTLER Fhat I know isthe general law, but I have always 
been informed that in the act creating the grade of general in the 
Army for General Sherman he was specially exempted from the 
operation of the law. 

Mr. LOGAN. Not at all. 

Mr. CAMERON, of Pennsylvania. ‘The general act, as I under 
stand it, was made when General Grant was appointed, and when 
General Grant retired from the Army and became President he ap- 
pointed General Sherman, and that promoted General Sheridan to 
his place. Upon the death of either one of these generals the office 
expires. That is all there is of it; and it does not affect the rest of 
the Army at all. 

Mr. LOGAN. The law now is, as I have stated it, that any officer 
in the Army may be retired at sixty-two at the discretion of the 
President. I have stated already how that discretion is exercised | 
by the Presidents, as everybody knows who has witnessed the exer 
cise of that authority by the Presidents, not by one, but by all; they 
have all exercised it exactly the same way. 

his proposed retirement is better for General Sherman a great 
deal. lt isin my judgment a kindness to him, and w hy ? If] estays 
in the Army a few years longer and some President should retire 
him, he would be retired on three-quarters pay, because the Presi 
dent has no power to retire him in any other way. If he is retired 
under this bill, he is retired on full pay. Theretvre, I say it is better | 


for him: and itis strange to me that his friends should antagonize 


this measure. Especially it seems strange that the Senators who 
were for it at the time the provision was agreed upon should antag 
onize it inthe Senate, when it does more tor General Sherman than 


the act of the President could do in retiring him under the law a 
now exists. 

Let me go a little further and see how the logic of the argun 
of the Senator from Pennsylvania would work. He says you must | 
not retire the General of the Army. Why ? Because he iscompetent | 
to command the Army. But you must retireacaptain. Why? Be 
to command his company. Why is he in- 


1c issixty-two yearsold. If General Sherman 


t 


it 


cause he is incompete 


competent? Because 
were the captain of a company you would retire him becauseyou 


consider that he had arrived at an age when he was not fit to com 


1 
} 


mand or perhaps was not fit to go into war, no matter how great 
military iran he was; but if he is a general you do not retire him 
In other words, he is competent to command the armies of the United 
States, but he is incompetent to command a hundred men. ‘11 


exactly the logic of gentlemen here. You do not want to re 
man hen he is a major-general, a lieutenant-general, or general, 
because he is competent; but if he were acaptain he would not 
competent and you would retirehim. Thatisthe way Senators w 
to fix the law. They want to except General Sherman trom ret 
ment so that he must command the Army as long as he lives; ] 
they will retire the captain and lieutenants of a company. WI] 
Becar th are not competent. Whena man gets a great} { 
and stands up above all other 1 el tnot b iched, but if 
is small you put your hand upo That is all tl sto t 
argum 

la vo i i to General Sherma 3 the Senat 
tive, is who stood here dd sed id J] think Ta ‘ 
one, i I thir Lh i " i 3 
than t t Sel mr « | ve ta Ssneri 
Shil t tii 11 out ot | 
{ S nm col 1 during tl ‘ ( 

do anything earth 1 1 detract ] el ‘ 
nh} wi I l cle ‘ but I 
1Lti¢ 11 ‘ at itl [ hen \ { it biulit } 
two, I shoul | aissati 1) l hi i i h i nas 10 
a t ] etl ] t ( 1, the or, tl 
lieut ) ( or colonel s l] ( three-aqu ers } 
j t who gets his $1 0 ‘ is L« three t 
: i r vetil it. be ise ] 5 vO ve j 
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\ N l t Senator from Per 
fries neasure 

Mr. SHERMAN. J the Senator ow me to stat 

Mr. LOGAN. ( 

Mr. SHERMA) t ¢ S] I presume ha 
spoken to a member of the Senate on the subject. I spoke 
about it and he said wha er the Senate did he would not only 
sent to but approve, because } ) ‘ red that Congress should 
pro] ‘tly decide this ques ion. Hehasnow 1 to express, and I ho 


. } +h | y ratyy +1 } : 





CONGRESSIONAL RECORD—SENATE. JUNE 1, 


——_—$—$$ 


refrained from saying anything about it. He never has expressed 
any desire about it, and I have no doubt that whatever the Senate 
sees proper to do he will not only acquiesce in but will approve of 
very heartily. Therefore his name ought not to be quoted for oy 
against any action that may be taken by the Senate. The only com. 
munication I ever had from him on the subject was one which I sep} 


| to the Committee on Appropriations, (I presume the Senator fron 


Illinois had possession of it,) and that wasthat he wanted no diserim 
ination made in his favor. 

Mr. MORGAN. Idesireto ask the Senator from Dlinois a question 
with his permission. 

Mr. LOGAN. Certainly. 

Mr. MORGAN. If General Sherman should be retired under the 
bill we are now discussing, could the Government recall him into 
active command? 

Mr. LOGAN. Most certainly, at any time. 

Mr. MORGAN. Then his retirement would not create a vacan 
in the office of General of the Army ? 

Mr. CAMERON, of Pennsylvania. The Government would not | 
compelled to call upon him. 

Mr. LOGAN. It would not be compelled, but it can call on Genera 
Grant, oronanybody else. The Government can call whom it pleases 
into active service to-morrow. 

Mr. MORGAN. As the General of the Army? 

Mr. LOGAN. Withhisrank. The proposed act would not dey 
him of his rank. 

Mr. SHERMAN. But the law forbids any person on the retired 
list from being called to active duty except as superintendent of thy 
Military Academy. 

Mr. LOGAN. Of course it prohibits such persons from holding a 
other office, or performing duty, but the Senator from Alabama ask 
if the Government could call him into the service. 

Mr. MORGAN. As General of the Army ? 

Mr. LOGAN. Yes. 

Mr. SHERMAN. Congress could do it. 

Mr. LOGAN. CongressispartoftheGovernment. Congress 


pass a resolution through both Houses calling any officer into t 


i) 


| service. 


Mr. MORGAN. My question had reference to the law. 

Mr. LOGAN. As the law exists, a retired officer may be detai 
to any of the colleges, or made superintendent of the Soldiers’ Hom 
or appointed to a foreign mission. 

Mr. MORGAN. Thenifbhe is retired as General of the Ar 
would create a vacancy in the ofiice ? 

Mr. LOGAN. Notatall. The office dies with the retirement 
he holds the rank still. There is no vacancy. 

Mr. SHERMAN. I will read the law on the subject. 

Mr. MORGAN. Would the office ef General of the Army bealx 

hed by his retirement ? 

Mr. CAMERON, of Pennsylvania. Certainly. 

Mr. SHERMAN. If my friend will allow me, I will read 
l read from page 202 of the Revised Statutes, section 1094: 


Provided, That when a vacancy occurs in the office of general or | 
neral such office shall cease, and all enactment creating or regul 
‘ ce shall, respectively, be held to be repealed 
Then section 1259 provides that 
Retired officers of the Army may be assigned to duty at the Soldie 
1 selection by the comm ioners Of that institution, approved by the m 
of War; and a retired officer shall not be assignable to any other du 


That is the law, I suppose, now. 


Mr. LOGAN. That is the law; and there is another provisi 


vy to the effect that retired Army officers may be assigned by 
Ss etary of War to duty at colleges, as instructorsintactics. T! 
isthe la there is no question about that. When we a 
: 





1 
rress authorizes the President, and he increases the Army 
cannot be increased in any other way than by actof Congress. B 


resolution of Congress passed through both ‘Houses to-day ever 


tired oflicer can be ealled into active service by the President ot 
United States. So, probably, if any man is retired and theG 
ment should dé ‘his services the Government would very qui 
Mr. HALE. Retire onicers are ill L part ¢ t! ta 
lishment 
Mr. LOGAN. They are a part of the military establishment, 01 


they are not to be pui on active duty except by th 
sress. If this measure should pass, from thirty to fifty men, Id 
recollect the exact number, would be taken out of the active List 
nlaced on the retired list. We do not increase the retired | 


the retired list could not then be filled up by heutenants. 


e consent ol 4 


sixty-two would be retired irrespective of the number now | t 
retired list ; 

Mr. BUTLER May I ask the Senator one other questio1 

m doing it for my own information ? 

Mr. LOGAN. Certainly. 

Mr. BUTLER. Iam entirely in accord with the Senator from 2’ 
nois in his views on this measure. Has the Senator or the comm i 


. . ‘ . ana that 
ever taken into consideration the difference in the expense that 
result from the passage of this measure? I have never mace «© 
calculation, but my general information is that it would not iner 


io 
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the appropriations very largely, for many of the higher ofticers would 


be put do 


wn upon three-qui arters pay. Ist 


Mr. LOGAN. Yes, sir; it is the fact. 
me, President, I do not wish to detain the Senate in the discussion 


vu. 1s pr 


oposition. I do not claim to ha 


ot that the fact? 


ve any more knowledge 


ibou xt military matters than other men, and not so much as a great 
ers; but the House having examined this question ‘thor- 

ughly and having passe dd upon it, and two committees here having 
passed upon it, if the desire of individuals to prevent the law apply- 


any oth 








r to certain persons shall defeat the proposition, then the law 


ought not to stand as it does to-day. There or ‘ht to be no excep- 


tions to aretirement clause from the General of the Army to the 


ist lieutenant. The ve 


ry moment that you make an exception in 


e Army, by that exception you make every other man think less 
f himself than before, for he knows he is not in the exception ; he 


feels that he is not as good a soldier, at least by law, as those who | of the Army devolve on the senior major-g 


ire excep 
he Army, 
If t the 

ive no 


ted, and it kills the pride of men; 
which ought not to be done. 
Army could be benefited by retai 

objection whatever; but I cann 


4415 


| order to interfere with other men after he arrives at the age at 
which other men are retired 

Mr. CAMERON, of Pennsylvania. 
to be kept on the active list. 

Mr. LOGAN. Iam sure he would not ask it, nor does the coun 
try ask or expect it. They expect all men who have won their spurs 
to be treated alike. Others have won theirs as well as he, perhaps 
not so successfully. He has got credit for it; Iam willing to giv 
}ittohim. I would write his epitaph in golden letters if it was left 


General Sherman does not ask 


|tome. But that is no reason why every other man should be de 


it de stroys the morale of | 


ning these men I would 
t see that it could be. 


While we are now at peace many oflicers have resigned, and the 
\ru 1y is only kept up from the fact that you give them encourage- 
ttl hat the time may come when they themselves m: vy be pro- 


te d to 


ever you 


higher rank. So you keep them 
strike them down, ands say to then 


in the Army, but when- 
“Your rank shall not 


higher than a certain grade ; exce sidan ’ shi ull be made so as to 


ae 


yu hac 


oan not to be found in the law. 


in a certain position, 
1 better find some other place.” 


> you say to every officerin the Army, 
It is a discouragement that 
If you desire to make an excep- 


to the Army list more than what is done by this provision, you 
t to strike the whole thing out and have nothing further to do | 
No retirement bill ought to be passed unless it applies to 

No discrimination ought to be made in the Army or the 


h it 
110. 
13) 


( 
ine, 


t thing that has ever been done 


to the Navy in this coun- 


was the act which was passed under the influence of the higher 


n the Navy which excepted them from retirement. 


The Navy 


sto day with exce — from retirement so as to keep certain 
at the head of the Navy as long as they shall live, whether they 


to sail a vessel or whether the) 


rare able to totter on board 


That was a wrong done to the Navy at the time; and now 
entlemen in the Senate who want to continue that wrong 


} 
ig 
’ 
KID 


g¢ a policy of the same kind applic 
venture the assertion that there 


| States Navy to-day who will not t 
( mortified that the laws say to him, ‘You shall never | 
rank that certain men have, because they are excepted 

e law, and you are not.” Talk with officers in the Navy 


( 


a an 
tha 


LiUeCTO 1 


yut ne proposition except favor ‘itism, special favoritism for 
men, so that they may always be fav 
in it. Ido not like to say these t 


l 
ly 


( 


} 
1] 
i 


W will all tell you the same thing. 
ey will te li you the same thing. 
S omitae on earth that would i: 


experience as a legislator I hav 


or I have never yet, 


nen alike in the Army, in the N 
t I have been censured. When 


upon the same line in the Army I wa 





iends of men in the Army who want 


ase to-day. If you look far 


: 
ry? t . 1 ’ "T) VK 
ipport you and me here, and as! 





uld make exceptions in a law, 
+ +1 7 
tell you that they would h 


ral rwe ara fol} rine ont 
CT Gay we are 1toO1lLiowilnhg oul 





upon this fl 
de an exception of any man becaus 
1 





able to the Army. 
is not an officer in the 


ell you that he feels cha- 


Talk with the Army ofii- 


duce men to attempt to 


ored bylaw. That isail 

hings, but they are true. 

» been the worst enemy to 

or or that of the other 

eofhis position. Lhave 
1? 


avy, and every where else 


I tried once 
§ critic 


before to put 
dl and censured 


L to make exceptions, 





( ress of the United States « 
? Because they are around 
nk than oth rmen. Men i 
voted to them by Congress fo1 
why? Bex se they have] 
th. The Senator froin Pen ‘ 
( IE RON, of Pennsylvania, 10t 1: 
GAN, The Senator from Pennsylvania kno that 
We pile up money in the Treasury and pay it out by v ( 
ey to men for acts they never performed. Except you 
in the Army, and you tell the country that men in] 1 
re above the people, and that they find friends w} \ 
id put their heels on the masses for the purpose of } 
id protecting men because they have high position 
Phat 13 what they say, and that ll th is ini 
M i LE Jiow did the Vy get them ? 
LOGAN, They got them in a most h \ Phe 
tion about that; no man di put t { When men ] 
{ honorable service I am willing to give them all that 
tit] d to, but [am notwilling to crush everybody else for that 
I would not ha General Gi back in t Army on 
ve list. Why ? Li would h erie! l ith othe 
's Who had won the ‘ ted to put him on tl - 





Il wonld not 


| 


barred of the right and privilege of « ommanding the Army of the 
United States. 

Mr. MORGAN. I desire to ask the Senator from Illinois a question 
for information before he takes his seat. If the offices of general and 
lieutenant-general were both vacated toylay, a gel the command 
eneral, > would it de 
le aansied bs the Presi 


volve upon such major-ge ‘ 
dent ? 

Mr. LOGAN. It would devolve upon the senior major-general 
The President of the United States can relieve any man from duty 
and put another one in his place, but by the law the major-general 
senior in command would have t! le right to command the Army. 

Mr. MORGAN. Thet in the absence of any discrimination, thi 
senior major-general would take command of the Army. 

Mr. LOGAN. Yes, sir. 

Mr.MAXEY. Mr. President, the question before the Senate is one 
to my mind of very great importance, and a question of so much im 
portance has not received and cannot receive, on an appropriation 
bill, in the few sittings devoted to it, the consideration to which it i 
entitled. It isa great military question. It proposes to start out 
on a new military de bi irture in this country. It isa measure involy 
ing a principle which has never been in force in this country fron 
the foundation of the Government down to the present time. It 
requires mature deliberation. It comes to us on an appropriatior 


‘neral as might be 


bill, slightly considered and only slightly, because for want of time, 


by the Military Committee, and by courtesy, because the bill itselt 


| has never been referred to that committee by any act of the Senat 


| visionasitcame from the House. 


The Committee on Appropriations propose some <« hanges in the pre 

The principle of the measure is that 
at sixty-two years of age an officer of the Army shall be retired 
whether willii if or no,from the service. Whether he is in good 
health, whether he is mentally or physically qualified to perforn 


| duties, is not considered. The simple, isolated, naked fact that lh 


is sixty-two years of age is to be sufficient for him to be compell 
by law to retire from the servi 

Mr. President, I desire in a very few words to express my disse) 
from the proposed measure. Iwas not present with the Militar 


Committee at the special night session when the committee act 
upon this measure. My views in regard to it are and were befor 
that meeting perfectly well known by the committee. Ihave opposed 
that portion of the appropriation bill which refers to compulso 
retirement ever since it was brought before Congress. On the Ist 


of May, before the compulsory clause had ever been considered 
the Militar y Committee, I offered an amendment to strike the who 

















of itout. Ithis k the chairman of the committee is aware of t! 
fact that I have been opposed to compulsory retirement at 
two. 
Mr. LOGAN. If the S« nator * allow me, I said the C 
on Military Affairs agreed to the measure with two exceptir | 
eee senator. I sai dl th re were two exceptions. 
’ : 7 
M eae I | the Senator from Illinois, the chairn Ot 
the Mili: ‘ommittee, could not have had any referen: to m 
’ , 1 } } 14 443 ’ ‘ ee ‘ ; 
W Tiieseno l that he did not think it fair foi ntlemen to 
bill in committee and oppose it here. 
Mr. LOGAN. The Senator very well understand l Tap 
my remarks 1 18 § itor from Pennsylvania 
Mr. MAXE} ie myself t! the Senat l 
lat I thought it st that the Rrecorp | \ 
1 ’ ) +1 4 . 
Ke LLC Ci ] Li ( 
LOGAN. No I « n 
[AXE) Lal a RECS » to show for I know tl 
Sc r too well to fo1 that h ild do 
it ( nd i se vs ‘ ia cniieat Ul Wi ait 
to 1 | hh { hou it it hadnor el 1c¢ 
’ 
me 
Mu if 1 1 nple, com ‘ 
proposition, We had ne or compulsory retirement or ot he 
during the war of 1812. We had none during the war with M« 
Weh iL but b\ y ta yp! ne¢toa small ye ‘ ntawe ¢ 
Armyvd | ceth ( ran Vv i | 
centage d by de edit to three hund | then t 
hundi ] | ( Lnoa tion up 1} 
Lat Ol) Pl i i ’ ] ! ) ,¢t ou ad, } ' 
prise d | to that of ever iber of the Comn 
Milita \ fi , that the ret llist had be ix ised on ft 
pp ed J L « yune, 1% pon a ippropriat 
iret d ul this, too, witho 
tl tot Ux I on M tary Atlan i \ I 
that i ae i rush to 
4 Q , 
i i - ‘ i ‘ . 
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and others ‘ 
put th yurse of perhaps two or three weeks; at least in a 
very port ti _as | was informed. ° 

Mr. LOGAN. Idid not state the fact nearly as bad asit is. I 
isk t = tor from Texas, is it not a fact that this list was tilled up 
with ve ers, and the old ones were left in the Army under 
the law 1.exists now? Is not that the truth? 

Mr. MAXEY. I was so informed; and I have no doubt that the 
fe that favoritism had been shown, as was believed, exercised 
al ifluence on the Army. 

It isa most unfortunate thing that the action of the Executive 

er ji fy or give grounds for such feeling. 

What does this great retired list mean? The American people to- 

are paying a heavy tax to support the four hundred men draw- 
ing gre pay compared with the pensions of enlisted men from the 
pockets of the people; Yet here is a proposition to increase the re- 
tired list and make it a perpetually increasing list throughout all 
time to come, at the expense of the people. The strongest reason 
which is assigned here is that the ofticers of the Army want it and 


certify in favor of its propriety. I donot ask them what they want 
in regard to this matter; but I do ask what isthe interest of the 
people of this country who have the taxes to pay. Is it to their 
interest that we should do this thing? Isay no. A judge should 


never sit in a case when he is a party in interest. 






able officers may be, it is manifestly to their interest that this meas- 
ure l be adopted, and the fact of interest necessarily gives bias 
to the judgment, and their testimony cannot be regarded as disin- 


tere sted. 


Ve are told here—I have heard it from all parts of the country, it 


However honor- | 
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About eighty-five of the one hundred were | 





JUNE 


l, 


have read the Franco-Prussian war aright, it was the brains, the 
scientific attainments, the consummate military genius of Von Moltke 
that overthrew Louis Napoleon, and he was present in person acty. 
ally commanding, although nominally the Kaiser, himself over sey. 
enty years old, was incommand. That was done by his master), 
skill, and the sons of William the Emperor were but mere arm\ 


| corps commanders in the hands of that great man, Von Moltke, ani 





comes to us from Army people through the mails, inevery mail that we | 


open we findit—that itis necessary to get young men atthe top of the 
list; that we must have young blood tocommand. Ihave heard it all 
along the line. 
Napoleon Bonaparte was a young man, that Hannibal wasa young man 
when he achieved his great reputation ; therefore the conclusion is 
drawn, in order to get Julius Cxwesars and Napoleon Bonapartes and 
Hannibals, that we must have a retired list. It seems to me that 
this is ‘‘a lame and impotent conclusion.” 

Mr. President, in the course of my reading I have looked somewhat 
into history; and I find that Hannibal was a young man, Julius 
Cwsar was a young man, so was Napoleon Bonaparte, when their great 


We are told that Julius Cesar was a young man, that 
the other line was old Zach. Taylor, ‘‘old Rough and Ready,” w! 


reputations were won; but none of those men got their rank by the | 
| of the Mexican army of over 20,000 men and under their best 


benefit of a retired list. Napoleon Bonaparte was but a sub-lieuten- 


ant in the French army during the great revolution, and by hisown | 


genius he sprang to the front and became the commander of that 
army, not by having the heads of the men above him cut off. 
Cesar became the commander of the armies of Rome not because he 
had the heads of those above him cut off but by reason of his exalted 
mnilitary genius. 
ians, a born general. 
help them. 

You stop too short in that argument to make it applicable here. 
It is said that they achieved all their greatness when they were 
young. That is perfectly true; but do you know what would have 
been the outcome of those men? They all, with one exception, died 
young, and he had no important command for years before his death. 
That part of the story has not been told. But when you come to a 


None of those men had to have a retired list to 


submitted to his commands. So I read history, and as I read in t}, 
Franco-Prussian war that it was Von Moltke who achieved victor, 
at Worth, at Metz, and in the decisive victory of Sedan, so I reai 
history that it was Von Moltke the old man who overthrew the Aus. 
trians at Sadowa. 

But let us come to the history of ourown country. We are told tha; 
old men do not gain battles. My recollection is very different, | 
remember a man who it was said here a little while ago was retired 
at his own request, and it is true an old man, a man who in the wa; 
of 1812 became so distinguished and so famous by his glorious deeds 
that, starting a captain, he was brevetted, I believe, even up to th: 
rank of major-general. He was at that time a young man and q 
gallant, glorious, good oflicer; but that same man served thirty-od( 
years afterward in the war with Mexico, in which the Senator fro, 
Illinois and myself both served. The most brilliant conception and 
execution of a campaign in my deliberate judgment, and it is that of 
many military men, was the campaign from Vera Cruz to the city 


| of Mexico, the work of that same Winfield Scott in 1847 and 184s 


who in 1812-15, thirty-odd years before, had achieved such a rep 
tation that he had acquired the stars of a major-general. According 
to the theory now, that grand and gallant old man who planted t! 
Stars and Stripes upon the halls of the Montezumas, and won fro: 
Mexico an empire and added it to this country, was so old, so infirn 
that he was unfit to command an army because he would haye be 
sixty-two years old before that campaign was fully completed, 

But let us go a little further in that same war with Mexico. 0 


commanded in the battles of Palo Alto, that of Resaca de la Pah 
and directed the defense of Fort Brown, the attack on Monterey 
the 21st, 22d, and 23d of September, and on the next day, the 24th, |} 
was sixty-two yearsold. Strange that he had the brain power, t! 
will power, and the genius to have won that great battle. Pass th 
to Buena Vista in February following, and you have a battle und 
Taylor which for bull-dog courage and tenacity of purpose is uns 
passed, when with a little over 5,000 men he fought the very flow 


bravest leader, Santa Ana. Zachary Taylor in February, 1347, » 


| over sixty-two years of age, but according to this theory he was unt 


Julius | 


Hannibal was the great leader of the Carthagin- | 


man who was the equal of any of them, when you come to the Iron | 


Duke, the man who at Waterloo overturned the great Napoleon, he 
was then a young man; he was only about forty-six years old, I 
think. What did the people of Great Britain, as wisely governed 
a nation as there is in Europe, do with the Duke of Wellington? 
He did not die young. What did they do with him? Did Great 
Britain retire the Duke of Wellington? No; but when he was over 
seventy years old, to his honor be it said, he then being in the army 


| class retired? 


and at the head of that joint military and naval commission of which | 


General Hardinge, Admiral Cockburn, and others—the most distin- 
guished officers of the British army and navyy—were members, the 
Duke of Wellington, the president of that commission, at every ses- 


sion during the three years from 1837 to 1840, as I now remember, | 
| accomplished soldier, Colonel Charles F. Smith, young as I was lw: 


tor I have not read the history for several years, was there with but 
one single exception; and it was to the Duke of Wellington, the 
Iron Duke, that the poor young officers of the British army are in- 
debted for that clause in the Queen’s subsequent order in council 
which prevented the purchase of commissions. That was the work 
of the lron Duke. 

Prior to that time the wealthy and aristocratic of Great Britain 
could buy their commissions, and the poor officer who upon the battle- 


opportunity. 


field had periled his life in defense of the cross of Saint George was | 


acpt down, because the aristocracy having the money could buy their 
Chat old man, seventy-odd years old, who at forty-six 
won the battle of Waterloo, was the author and finisher of that great 
order of the Queen which prohibited the purchase of commissions ; 
and his genius marks in every page the military history of his coun- 
try to the day of his death. While his body was not in his old age 
with the army, his brain, his genius, and his « xperience were there. 
One would suppose, and it has been stated substantially here, that 
an old man never won battles, and that all the great battles have 
been fought by young men. 
the world, for I have not read al? 


COMUMISSLODS, 





rhere may be several sets of history In 
of them by a great many. 


if I 


| out of the Army. 


tocommand troops, and yet he won that great battle of Buena Vist 
which shed imperishable renown upon him, his gallant army, and t 
American flag. 

You may go to Suwarrow; you may go to the battles of Mar 
borough, and his last were his best battles; you may go to Pri: 
Eugene, and his last were his best battles; you may go to Frederi: 
the Great, and as long as he lived he improved as he grew older. H 
was a better general at the close of his long and brilliant care 
than he was at the beginning of it. The theory asserted here w 
not do; and all this talk about Julius Cesar, and Bonaparte, a 
Hannibal as applicable to this case has in my judgment no appli 
tion at all. 

Mr. President, ‘‘ there were brave men before Agamemnon” a 
there were glorious good armies and glorious good officers in this 
country before a retired list was ever thought of. Look at the Mex 
ican war that is so often pointed at. What young man who v 
there wanted to see such old men as Arbuckle and Brady and that 
What young man was not proud that the opport 
nity came about that young as he washe could command acompany! 

1 was then only twenty-two years old, and by the absence ot thos 
above me in my company I had the distinguished honor of commani 
ing the color company of my regiment throughout the battles int 
valley. Did I want any retired list? No, sir; I was proud of t 
opportunity; and when the select battalion of five companies W: 
made up in the city of Mexico, under that gallant and thorough 


placed in command of one of those companies, and I rejoiced at t! 
I wanted nobody retired. 

I say you may make this retired list, it will do no good, s 
putting men at the head of the Army is concerned. Wheney 
American people go into a great war they will hunt for some 
mander like the “tanner of Galena” or some school-master like | 
one found at Alexandria. The people of this country will 
genius wherever that genius may be, whether it be in the A! 

Your retired list does not put a man att! 
of the Army. Should a great war occur between this and an) 
country, aud that war is to be fought by volunteer soldiery, 
the main it will be, a man who is fit to command will show 
in the progress of that war. 7 : 
Who, I ask, when the late war broke out would have thoug! 
Ulysses 8. Grant at Galena was the man who would commane g! 
armies? Who would have thought that that modest, unassu! { 
retiring professor at Lexington, Virginia, Stonewall Jackson, W' y 
have proven to be the most brilliant genius, the man of the grances 


2? ~ 


dash and tie quickest conception on either side in the war: i 6 


¢ 
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time, circumstances, oce asion bring out who is to command armies, 
and it makes no difference whether he is in the Army or out of it, 
the right man will be brought out. 

Mr. LOGAN. Will the Senator allow me to ask him a question 
right there? 

Mr. MAXEY. With pleasure. 

Mr. LOGAN. Ido not want to break the thread of the Senator’s 
discourse, but as he is speaking of the men who commanded the 
rmies on the other side, I wish to ask himif he knows of any selec- 
tion that was made of any man over sixty-two years old to command 

ny army or corps in the confederate service? 

Mr. MAXEY. Ido not know a case of that kind, and I will tell 
vouwhy. So far asthe South is concerned, the people in that region 
if country looked to the men who had won their spurs in Mexico, 
and in almost every instance a division, and from a division up to 
a corps, When formed, was placed i in the hands of men who had be- 
come experienced there, and itso happened that the men sent to 
Mexico trom the South during the war with Mexico were young men, 
andthe result is as Lhave stated. 

Now, I want to go on to the point I was speaking of when the 
Senator put his question, 

This theory seems to proceed on the idea that we are in one grand 
can Ps that the whole country is pre paring for and right on the verge 
of a grand war, almost on the eve of battle, and you must have men 
right away who are capable of going into the field, of undergoing all 
the fatigue of camp and camp life. Is that true? Why, Mr. Presi- 
dent, we are, thank God, in the midst of profound peace all over the 
length and breadth of this grand and glorious country of ours, with 
its 50,000,000 people. We are at peace with one another; we are at 
peace With the whole world. The only need that we have now for 
soldiers at all is as a police force in the Indian country to protect 
the frontier settlements from the tomahawk and scalping-knife of 
the savage. 

Where are your generals? General Sherman has simply brain- 

ork to do, and that is all; General Sheridan the same at Chicago, 
where he is living as peaceably and as pleasantly doubtless as any 
Senator who performs his work. So you may say of General Pope 
vho is at Leavenworth, General Augur who is at San Antonio. 
they are all simply doing office-work, brain-work. That is all, and 

yall that is demanded of them. They have no harder work to do 
an we have here, and yet are we to say that Senators who are per- 
rming work of a like character that is brain-work with major and 
vadier generals in the Army ought to retire at sixty-two; that 

« Senate of the United States is composed of men who are incap: a- 

le or unfit to perform their duties and make laws for this country ? 

lake my honored friend who sits in front of me, from Rhode Island, 

Mr. ANTHONY. ] Do any of us attend to our duties more faithfully 
ud better than he does? Take the Senator from Vermont, [Mr. 
MORRILL, ] who celebrated his seventy-second birthday the other day. 
I say to you that the country well knows from one end of it to the 

ther that upon questions of finance and upon questions of the 
tariff from his stand-point, which is not mine, he is ‘‘the head and 
front” of those who believe in his theories and stands like Saul 
head and shoulders above his brethren of like faith and order on 
these great questions which he has made the study of his life. Tell 
me that a man because he is sixty-two years old has not the capa- 
ity, the brain power, or the physical power to be of service to his 
country, and that is all the question I am concerned in! It will 
not do. Chancellor Kent, after he was sixty years old, and after 
inder an act of the Legislature of New York, he was pronounced 
fit to preside as a judge because he was sixty years old, wrote his 
celebrated Commentaries, which have a world-wide fame and have 
een translated into most of the languages of the civilized earth, 
ilter he had passed that age when it was said he was unfit for further 
service. That will not do. Take, for example 

Mr. LOGAN. How do you think he would have got along riding 

t the head of an army ? 

Mr. MAXEY. When we get toa time when we have to ride at 
the head of an army I will say to the Senator from Illinois then it 
vill be time to talk about your retired list. ‘‘ Sufficient unto the 
day is the evil thereof.” I trust and hope in God that the youngest 
uan now in the Army will be on the retired list, if one is passed, 

ud over sixty-two before we have any occasion to meet an enemy 

battle array. 

rhe se men are performing simple duties, attending to the mere 

chinery of the military organization, nothing more. Now, take 
‘or example General Wright, ~ the Chief of Engineers, a man whose 

icated brain so well controls the great fortifications and the im- 

ements of the rivers and harbors of this country. Will any one 
line that that man, although he has passed the age of sixty-two 
low days—he is a little over sixty-two years of age—is not phys- 
lly and me ntally as qualified for duty and to head the great 





ead of the Inspector-General’s Department, General Sackett. Let 
‘ny man look at Sackett. I venture to say th: it Sackett to-day can 
‘trun, outjump, or beat in a square f fight nineteen-twentieths of 
© young officers of the Army; but according to this theory, when 
le reac hes ‘Ss Sixty-two, which will be soon, he must necessarily be old, 


lecrepit, and physically unfit for service; and yet heisa splendid 
‘ticer, The whole theory is nonsense. 
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_Mr. LOGAN. I wish to call the Senator’s attention to the age of 
General Wright. The Senator is mistaken. General Wright is not 
sixty-two years old. 

Mr. MAXEY. General Horatio G. Wright, if Iam not very much 
mistaken, is a few days over sixty-two at this moment. 

Mr. LOGAN. Then he ought not to put his age down in the Regis- 
ter at sixty-one. 

Mr. MAXEY. I am pretty sure I cannot be mistaken. 

Mr. LOGAN. The Register says he is sixty-one years old. 

Mr. MAXEY. What year was he born? 

Mr. LOGAN. It does not give the date, but this is taken from the 
Register. Sixty-one is his age. The list I read from is of the date 
of January last. 

Mr. MAXEY. I think I am correct in my statement. He told me 
this morning that he was sixty-two, as I understood him. 

Now a word in regard to what the Senator from Illinois said about 
unjust discriminations in retirements. On that branch of the case 
I heartily and cordially agree with him. Take a case that we had 
here in the Senate, that of General Ord. At the time General Ord 
was retired, when he was sixty-two years old, he was as capable and 
efficient an officer as any man in the United States Army. There is 
not a young officer in the Army more capable of serving than he was 
that day. I venture to say that General Ord, and I think the Gen- 
eral of the Army will indorse it, could get on a mustang the day he 
was sixty-two years old, if the demands of his command required it, 
and ride sixty miles, attend to his business and get back the next 
day, a perfect pine-knot of muscle and nerve, and yet he was sent 
to the retired list and others much older than he was remained. 

I object to that; but is that the fault of the law? We invest a dis- 
cretion in the President of the United States, and I regret to say 
that the President in the past certainly has not at all times used that 
discretion wisely and for the good and benelit of the service and the 


| people. It is to be hoped, however, that these evils will be cor- 


rected; but here we propose, without looking at the qualifications 
of a man to hold the position, because, and because alone, he is sixty 
two years old that his head should go in the basket. It is a physica! 
fact, we know, that some men are worn out and old at fifty years of 
age; we know that other men are in the prime of life at sixty and 
upward. It is a question of physical organism. We know that 
some men are at the height of their brain power at thirty-live years 
of age; we know that other men grow in brain power and useful- 
ness till they are sixty, sixty-live, or seventy years of age. You 
cannot make a procrustean bed and say that whenever a man reaches 
that particular period of life, from and after that date he is utterly 
imbecile and untit, and another man who is practically to all intents 
and purposes an older man at fifty than he is at sixty-two must serve 
on twelve years before he can be retired. The rule will not do 

But it is said that the whole Army desire this. That is not at all 


| strange. Asa matter of course all those young men who receive pro 


motion by virtue of this law are in favor of it, and others who see 
that the time is approaching when they will probably be retired if 
they are not favorites with the President would favor it. 

But after all the question comes up, what is the interest of the 
American people? Idonot ask the Army, nor do I care what the Army 
thinks of it. So long as a man is able to work, so long as he can do 
good work for the country, just that long he ought, if an officer, to 
work for the country and earn his pay; and when he gets too old to 
earn his pay, then it is time to retire him. He is not necessarily too 


, | old at sixty-two. 


I have prepared an amendment, which at the right time I shall pre- 
sent, to strike out all inclusive from the words *‘and prov idl d,” in 
line 80, to and including the word “for,” in line 90. In other words, 
to strike out all that relates to this retired list. 

My idea about it is this: let it come up as aseparate and independ- 
ent measure distinct upon its merits; let it be sent to the Military 
Committee ; and let that committee look to it patiently as I know 
that committee will under the leadership of its chairman, the Sena- 
tor from Illinois, and let it undergo the same close scrutiny in the 
House, and let us act upon that and upon nothing else but that. I 
cannot understand or sce why this thing should be put through un- 
der whip and spur and put as a rider to an appropriation bill and 
hurried through both Houses in hot haste on a bill which it is abso- 
lutely necessary to pass in order to support the Army, 

I do not think it is right; nor are we in a war. There is no need 
for this thing. Wedo not need these men just now to go into camp, 
to get on horseback, as the Senator said Chancellor Kent could not 


do. We do not need them at this time in that line; and I hope and 
| trust we shall not need them for many years to come. Certainly 


we shall not need them before the next session of Congress. 
Mr. President, I have spoken hurriedly, without notes, not knowing 
or supposing that this proposition would come up for discussion this 


|evening. I trust that Senators will study the matter over, look at 
igineer Bureau as he ever was? Who can fill his place? Take the | 


it se riously, and let us act with due and deliberate consideration 
before taking this new departure in the military policy of thiscountry. 

Mr. LOGAN. Ide sire just a moment to answer one or two propo- 
sitions of the Senator from Texas. I must say that I cannot under- 
stand exactly how it is that he is so averse to retirement, for I be- 
lieve the only retirement bill that has been passed for the last six 
years was one that he reported and advocated in the Senate. 


Mr. MAXEY. What was that? 


ey 


pint ost 


t 








i 


AAI® CONGRESSIONAL RECORD—SENATE. 


Mr. LOGAN. To retire ordnance sergeants; and there are a few 
on the retired list now by the bill the Senator introduced, reported, 
and insisted was a very proper thing. 

Mr. MAXEY. Will the Senator allow me to explain that? 

Mr. LOGAN. Certainly. 

Mr. MAXEY. 1 did introduce a bill for the retirement of non-com- 
missioned officers; and one part of the Senator’s argument I fully in- 
dorse. I do not believe in making fish of one and flesh of another. 
You put your commissioned officers on this great pay, which I be- 
lieve to be wrong, and Iam opposed to the whole retired system ; 
but if you do it in their case, I say in the name of God and common 
honesty give the poor enlisted mana chance. I did introduce a bill; 
it passed the Senate, and ought to have passed the House. 

Mr. LOGAN, And I supported it precisely on the principle that I 
stated in regard to this bill, that I did not believe in making fish of 
one and tlesh of another. The Senator was very earnest for that 
principle then. How it is that he cannot see it now I do not under- 
stand, 

Mr. MAXEY. I have not advocated any such principle in my 
remarks now. 

Mr. LOGAN. The Senator says that under the lead of the chair- 
man of the committee certainly a separate proposition could be 
brought into the legislature and passed. The Senator well knows 
that there have been retirement bills of one kind and another before 
the Military Committee ever since he and I have been on it, and we 
have never been able to get a single bill through the House or Sen- 
ate. I have not reported any such bill, nor has any been reported 
except the one I have referred to. 

As I said, all the members of the Military Committee, with two 
exceptions, agreed to this proposition. I am sorry that one of those 
who agreed to it rather earnestly does not agree to it now. I donot 
know what haschanged hisopinion, and I do not care; but one of the 
things I wish to say to the Senator is that the chairman of the Mili- 
tary Committee is very unfortunate. For some reason or other that 
I cannot detine—I suppose it is because my logic is not good—there 
has never been an important military bill that I have tried to get 


through the Senate that has not been antagonized by the very par- | 


ties on the Military Committee who antagonize this bill. I cannot 
tell why; but it isso. 

Mr. MAXEY. Ido not understand the Senator. 

Mr. LOGAN, I say there never has been an important measure of 
a military character that I myself have tried to advocate that has 
not been opposed just as this is by a part of the Military Committee. 
Of course it is because my reasoning powers are not sufficient to show 
that it is correct. 

Now, let me examine the proposition of the Senator just for a mo- 
ment. He says that there ought not to be a retired list made for any 
number of years, especially for sixty-two years. In other words, ac- 
cording to his reasoning, aman in the Army should stay in the Army 
till he dies, and even if he becomes one hundred years old he should 
never go on the retired list. Is that what the Senator means ? 

Mr. MAXEY. Imean that the Army in my judgment is better 
and would be better to-day, and there would be better material in 


the Army if we had no retired list and if men did die in the harness | 


as many of the men did that we had before we had any retired list. 

Mr. LOGAN, Let us see if that is correct. We know the history 
of the recent ‘‘ unpleasantness,” as I will call it—well, “‘ war,” gen- 
tlemen say. I do not know how it was in the confederacy, but I 


know how it was here. There was not an officer from the Chief of 


Ordnance up to the General of the Army that was not retired for the 
benefit of the Army. Go back and commence with the staff corps, 
and every one had to be retired in order that younger men could have 
command and take control of the Army. Everybody conversant 
with the history of the Army here knows that to be true. Your Chief 


of Ordnance was retired. Why? Because he had the old notions | 


about arms. That did not suit our new ideas of war, and he was 
retired. Your General-in-Chief was retired, and no man was put 
at the head of an army over forty-five years old on the Union side. 
It was the same way on the other side. General Lee, I believe, wasa 


little over fiftvy—tifty-one, I think—when you put him at the head of 


your army. Neither army ever set up an old man to be put at its 
head, and no people do in this age of the world where a war exists. 

Mr. MAXEY. What does the Senator say to the instances I cited? 

Mr. LOGAN. I will answer the Senator now in reference to those 
old men. I have nothing to say about four thousand years ago when 
Agamemnon was known to the Greeks. I have no argument tomake 
about that. Ido not know his age, and I do not think the Senator 
does either, and I do not think anybody else does. So I do not think 
that argument amounts.to much. I have never found a man yet 


who knew the date of Agamemnpn’s birth until I found the Senator | 


from Texas. 

Mr.MAXEY. The Senator from Texas did not state anything about 
the age of Agamemnon. 

Mr. LOGAN. You spoke about his being an old man when he 
commanded the Greeks. I suppose you alluded to the siege of Troy. 
How old he was then I do not know. I do not know whether he 
was older than Ulyssus was, or how old Priam was, or how old Ulys- 


< . . 
ses was, or any of those men who were engaged in that siege. I | 


confess my ignorance on that point. 


Mr. MAXEY. I said nothing about the age of Agamemnon. I 
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did not even state that he commanded the Greeks. I did not even 
| quote from Homer. I had nothing to do with that. 

Mr. LOGAN. Iam not quoting from Homer either. I have no 
wish to be informed about the ages of these individuals that I am 
not acquainted with and have not been. But in reference to the 
Senator’s proposition about the retirement of officers at sixty-two, 
I should like to put an inquiry to him. If you retire officers at a)] 
is it not true that you have got to have some age at which to retire 
them? You cannot retire one man at one age and another man at 
another. You have got to make some rule that applies to the whole 
Army. There are a great many men at sixty-two years of age, I ad- 
mit, that are very stout and strong physically and mentally; but 
nine-tenths of the people of that age are not so. 

You may find one man in the Army of sixty-two who is perfectly 
competent to do service, while another man at fifty-five is not com- 
petent to do service. How will you regulate that? The President 
may not retire the man of fifty-five; he cannot do it under the law, 
So you have got to regulate it by fixing a time, and sixty-two is the 
time that has always been fixed by the Congress of the United States 
for both the Army and the Navy; it has been tested and tried, and 
both services think that it is the proper age; and forthat reason that 
age has been agreed upon by the committee, and for no other reason, 
If you fix it at seventy you will find a great many men who are not 
fit to perform duty at all; so if you fix itat sixty-five. Soif you fix 
it at sixty-two some officers may be put out at sixty-two when they 
are competent to perform duty, but nine-tenths that are put out at 
| sixty-two are incompetent to perform duty, I mean physically. The 
hardships of the Army produce this condition on their part. It is 
not as the Senator said when he undertook to reason about Sen- 
ators sitting here. He said the Senator from Vermont [ Mr. Mor- 
RILL] understood all about the tariff and finance and everything of 
that kind. I agree to that; but now would the Senator from Texas 
| select the Senator from Vermont to make a cavalry charge, I should 
like to know, or to ride one hundred miles on horseback in a day 

and night? Would he do that? He certainly would not. I donot 
| know whether I am an older man than the Senator from Texas or 
not; but I once sat on horseback for nearly thirty-six hours. 

Mr. MAXEY. Could you now? 

Mr. LOGAN. No, sir; nor could the Senator, and yet I ama 
number of years less than sixty-two. I could not do it, nor could he. 
Although I am a strong man physically, I could not begin to-day to 
perform the service that I once performed in the Army, nor could 
he. When he and I were in Mexico, both of us boys, we could ride 
day andnight; butI should notlike to see either of us try it now. It 
isan absurdity for men to compare service inthe Army to service in the 
Senate. A man makes just as good a Senator at seventy-five as he 
ever did, but he cannot mount a horse and command an army at 
seventy-tive, I do not care who he is. 
| But the Senator insists that we are making an Army for peace; 
that this Army is for peace. I never heard of armies being made for 
peace. They perform duties in time of peace, but armies are made 
for war and not for peace. When we organized this Army we or- 
ganized it just as though we were going into a war to-morrow. We 
organized it for efficiency ; we organized it for service ; we organized 
it just as though we would be ready to commence a campaign. We 
do not know when we may be in war. I agree with the Senator; I 
hope we may never be; but how can we tell when we shall be in 
| war? And if we should have a war to-morrow we should find our- 
| selves just in the condition that we did in the late war; we should 
| have to exercise the power of Congress to get some men out of the 
| Army to get younger men in command. That is what we should 
have to do, as we had to do in 1862, when men had to be put out of 
the Army by act of Congress—we could not get them out in any 
other way—in order to let other men take charge of the different 
corps and of the different offices that had to be taken charge of for 
the purpose of making them efficient. I do not want to say that I 
would rather see men go out of the Army at this age and leave the 
places for younger men, so that in time of war we should be prepared 
for war, than to wait till war comes and have a general and a lieu- 
tenant-general and your senior major-general past the age that any 
man would consider them fit for service, so that then you would 
have to pass an act of Congress to get rid of them, for every one of 
them would want to command the Army. I never saw a man in the 
service so old that he did not want to command the Army. 

Old General Scott, as gallant an officer as ever lived, wanted to 
command the Army when the rebellion commenced, and tried to do 
it. He found he was incapable of doing it, and his friends went to 
him and persuaded him to ask to be retired, which he did. Ido not 
want to see the same thing occur again. They persuaded him to be 
retired, and the President appointed a man in command of the Army 
that hesuggested. He suggested General McClellan, and he was 4p- 
| pointed by President Lincoln on Scott’sretirement. As I say, I want 
to see us fix the law now so that it will apply in time of peace and 
| in time of war, so that the necessity may not arise for measures that 
may seem harsh at the time when you have to throw men out of t he 
Army for the purpose of making it efficient. Let us make it efficient 
/now. We do not injure the General of the Army; we give him full 
pay. He is sixty-two years old. Sheridan has ten years yet before 
| he is that old; Hancock has five years yet. As we come to the time, 
let Congress provide as it sees proper for these men. I think that 
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is perfectly fair and right and proper. If the General of the Army 
eqnnot be retired except by act of Congress, it would seem harsh to 
reliove him from command and put another manin command. Itis 
to relieve the harshness that may occur hereafter in the Army that 
| desire that this bill should pass. 

Mr. HALE. I move that the Senate proceed to the consideration 
of executive business, 

[he motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After six minutes spent in execu- 
tive session the doors were reopened, and (at four o’clock and thirty- 
one minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 1, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 
ORDER OF BUSINESS. 


Mr. BURROWS, of Michigan. I ask for the regular order. 

Mr. KELLEY. I ask leave at this time to submit a privileged 
report from the Committee on Ways and Means, and ask that it be 
printed and laid upon the table. 

' Mr. RANDALL. I object; there is a privileged question now 
re nang. 

' TheSPEAKER. The Chair understands the gentleman from Penn- 
sylvania to object. 

“Mr. KELLEY. I do not ask for its present consideration, but only 
ask that it be printed and laid upon the table for future consider- 
ation. 

Mr. RANDALL. I must object to its introduction while the priv- 
ileged question, the election case, is pending. 

the SPEAKER. The regular order is the contested-election case. 
The gentleman from Massachusetts has the floor. 

Mr, RANNEY rose. 

Mr. FINLEY. I desire to ask that the gentleman from Massachu- 
setts yield for a moment to enable me to introduce and have read a 
resolution which has no reference whatever to the election case, in 
der that it may be printed in the RecoRD, and also some accom- 
panying remarks. 

Mr. BURROWS, of Michigan. I object in view of the objection 

ist made, 

Mr. RANNEY. The gentleman from Florida spoke to me in rela- 
tion to his request a few moments since, and I desire to say that I 
1ave no objection to it. 

Mr. BURROWS, of Michigan. I insist upon the regular order. 

Mr. PAGE. I desire to report the river and harbor bill for print- 
ug and recommitment. 

Mr. CONVERSE. I object. 

The SPEAKER. The Chair thinks that is aprivileged report. 

Mr. CONVERSE. Not privileged to take a man off the floor who 
son the floor on a privileged question. 

The SPEAKER. The gentleman is not entitled to the floor unless 
the gentleman from Massachusetts yields, of course. 

Mr. CONVERSE. We have the election case pending, andI object 
to the introduction of the report. 

lhe SPEAKER. The Chair thinks, the report being a privileged 
one, that if the gentleman from Massachusetts chooses to yield the 
floor to enable it to be presented it is entitled to come in. 

Mr. CONVERSE. By consent it would, but I object. 

Mr. RANDALL. Not while there is a question of higher privilege 
pending, if objection is made. 

Mr. PAGE. This is only for printing and recommitment. 

Mr. RANDALL. I object to its introduction at this time. There 
isa question of higher privilege pending. 

(he SPEAKER. ‘The Chair thinks the pending question is of 
uigher privilege, but if the gentleman from Massachusetts who is 
fntitled to the floor yields, the Chair thinks that this report, being a 
privileged report, could come in. 

Mr. RANDALL. The gentleman from Massachusetts cannot yield 
the tloor for that purpose except by unanimous consent, and unani- 

ous Consent has not been given. 

Mr. PAGE. I withdraw the report for the present. 

Mr. RANNEY. Before proceeding, Mr. Speaker, I wish to an- 

unce that I shall call for the previous question at five o’clock to-day, 

, possibly at an earlier hour, but certainly not later than that. It 

‘been arranged I think satisfactorily between gentlemen on both 
‘ices of the question that this will give sufficient time for debate. 

Mr. BELTZHOOVER. I was about to inquire, and rose for that 
urpose, the hour the gentleman proposes to call the previous ques- 
‘on. I think we will reach a conclusion in this case more readily 
'y lot giving notice, at present, as to the specific hour at which he 
‘iil demend the previous question. It is impossible for us to ascer- 

in exactly who will speak on this side of the House, or how long; 
and we only want a fair discussion. This case involves a great many 
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pages of testimony, which makesit impossible to tell how long it will 
take to examine it. I do not think we will require more than four 
hours on this side, possibly we may need less time than that, but we 
do not want to be cut off from the opportunity of giving a fair con- 
sideration to the case. The gentleman from Massachusetts, I under- 
stand, can arrange the length of time which will be required on that 
side, but the circumstances under which I am placed make it im- 
possible to arrange at present on this side. 

Mr. RANNEY. I have conferred with my associates upon the com- 
mittee and supposed we had arranged that there would be but three 
speeches on each side; and I think I will not depart from that ar- 
rangement, but will adhere to the notice that I have given, of call- 
ing the previous question at the hour indicated. 

Mr. BELTZHOOVER. If the gentleman will permit me to make 
a very brief statement I will explain why it is more difficult for us 
to arrange the time than for the gentleman himself. The sub-com- 
mittee that considered this case consisted of five members, of which 
I was, unfortunately, the only Democrat, so that while the gentleman 
had four 

Mr. CALKINS. Mr. JONES was with you on this question, I think. 

Mr. BELTZHOOVER I beg the gentleman’s pardon. He was 
not a member of the sub-committee that considered it. Isay while 
the gentleman has four members of the sub-committee who are fa- 
miliar with the facts, and are able to discuss the question, | am the 
only Democrat on the committee and will have to depend on this side 
of the House for volunteers to discuss it. I will be ably assisted 
by Mr. JONES; but I have to trust to the assistance of other gentle- 
men who have not given the case special consideration until within 
the last few days. Now, if the gentleman will not give notice of 
any particular time, we may reach the conclusion of the case at five 
or six o’clock. 

The SPEAKER. The Chair will state for the information of the 
House that under a standing order, unlessit is vacated, at five o’clock 
the House must take a recess until eight o’clock this evening. 

Mr. BELTZHOOVER. I am aware of that, and should also think 
that if this case is pressed to a conclusion to-day the debate might 
be continued in the evening session. 

Mr. REED. I ask that the order providing for a recess from five 
o’clock this evening until eight be vacated. 

Mr. RANDALL. For to-day only? 

Mr. REED. Yes, for to-day, although I have no objection, as far 
as I am concerned, to vacating it altogether. 

Mr. COX, of North Carolina. I object. 

Mr. REED. It will facilitate the business of the House to vacate 
it for to-day, at all events. 

Mr. BURROWS, of Michigan. Is there objection to vacating it 
for to-day ? 

TheSPEAKER. The Chair understands the gentleman from North 
Carolina objects. 

Mr. BURROWS, of Michigan. Who objects? 

The SPEAKER. The gentleman from North Carolina. 

Mr. REED. I think perhaps the gentleman from North Carolina, 
on reflection, would be willing to withdraw his objection. 

Mr. COX, of North Carolina, I should not object to vacating the 
entire order for these evening sessions. 

Mr. REED. I have no objection to vacating the order altogether. 

Mr. CALKINS. I object to vacating it altogether. 

Mr. REED. Why then cannot the gentleman consent to vacating 
it for to-day? Some gentlemen think it should not be vacated en- 
tirely. It does not strike me as worth continuing, and other gentle- 
men differ with me on that subject. 

The SPEAKER. The Chair understandsthe gentleman from North 
Carolina [Mr. Cox] to object to the order being vacated for to-day. 

Mr. COX, of North Carolina. I do. 

Mr. RANNEY. Then, Mr. Speaker, under these circumstances I 
shall give notice that I shall call the previous question at half past 
four. 

Mr. CALKINS. If the gentleman from Massachusetts will yield to 
mea moment, I will say that in view of the feeling about me as to the 
vacation of this order I will withdraw my objection. I think myself 
we ought not to vacate it until further consideration, but I am will- 
ing to withdraw my objection to vacating it altogether. 

Mr. BURROWS, of Michigan. I renew the objection to vacating 
the order altogether, and shall not withdraw it. I should be glad 
however to vacate it for to-night. 

Mr. RANNEY. Then for the present, as a recess is to be taken at 
five o’clock, I give notice I shall call the previous question at half 
past four, or at four o’clock if we can. 





MESSAGE FROM THE SENATE. 


A message from-the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed without amendment 
the joint resolution (H. R. No. 213) extending the fishing in the Po- 
tomac River in the District of Columbia to the 15th of June for the 
year 1882. 

The message further announced that the Senate had passed a bill 
(S. No. 1584) to confirm the status of John N. Quackenbush, a com- 
mander in the United States Navy, in which the concurrence of the 
House was requested. 


; 
j 
; 
| 
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IRON OR STEEL OCEAN STEAMERS. 
The SPEAKER. The Chair is informed that the objection inter- 
osed to the presentation of a resolution by the gentleman from 
Morida, [Mr. FINLEY,] with his accompanying remarks, has been 
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withdrawn. If there be no objection, the gentleman will now be | 


recognized to present his resolution. 

Mr. BURROWS, of Michigan. When I made the objection I did 
not know from what source the request came. I very gladly with- 
draw the objec tion. 

There being no further objection, 

Mr. FINLEY submitted the following resolution; which was re- 
ferred to the Committee on Naval Affairs : 

Vhereas the multiplication and enlargement of foreign markets for the surplus 
productions of the United States is essential to the commercial prosperity of the 
eountry ; and 

Whereas the accomplishment of this important end depends upon the recon- 
struction of our merchant marine 

Be it therefore resolved, That the House Committee on Naval Affairs be, and they 
are hereby, instructed to inquire and report: first, as to the practicability and expe- 
diency of constructing iron or steel ocean steamers for commercial purposes upon 
such models and of such strength as that they may be readily converted into effi- 
cient ships of war when needed for such purpose ; second, as to the practicability 
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war. In such case the prize would be already in the hands of the 
enemy without capture, and belligerent nations do not regard the 
Jaw which in time of peace would forbid an unlawful conversion, 

We have not the remotest reason to fear a war of invasion, and we 
may safely assume that in the event of a war with a foreign power 
the trial of strength would be made on the ocean. In that event a 
fleet of merchant ships of iron or steel might be so constructed as to 
be easily and readily converted into ships of war, and thus made ¢ 
supplement the Navy proper. 

I know it may and doubtless will be urged by some as an argu- 


0 


| ment against any expenditure by the Government in aid of building 


up a merchant marine, that our foreign relations are now and are 
likely tocontinue to be of so peaceful anature that there is no neces- 
sity for an increase of our naval strength. But I submit that this 
objection will not stand a careful and just investigation. All his- 
tory shows that there is no nation on earth that can claim exemp 
tion from the calamity of war. It often comes when least expected, 
There are a thousand causes which lie hidden behind the veil which 
conceals the unknown future, any one of which might in a day plunge 


| this or any other nation into a bloody and destructive war; and it 


of so constructing such ships as to admit of the speedy attachment of deflecting | 
armor whenever they shall be needed asships of war; third, as to the expediency | 


of granting Government aid in the construction of such vessels to the extent of 


eign countries upon the condition that they shall be built and owned exclusively | 


by American citizens, under the direction of the Secretary of the Navy and trans- 
ferred to the Government of the United States ata reasonable price whenever 
needed as ships of war; and that the said committee do report to the House their 


conclusions by bill or otherwise on the matters herein submitted at as early a date | 


as is consistent with a due investigation thereof. 


Mr. FINLEY. Mr. Speaker, I desire to say a few words in expla- 
nation of the resolution which has just been reported. 

Among the various questions of national importance demanding 
the immediate and thoughtful consideration. of Congress, not the 
least, in my judgment, is that of the increase and improvement of our 
merchant marine. Much to our discredit we have in this respect 
fallen behind in the race of progress, and have allowed other nations 
of inferior power and resources to outstrip us. 

We are gravely admonished by the languishing and almost expir- 
ing condition of our merchant marine of the necessity of adopting 
prompt and vigorous measures if we hope to bring it back to health- 
tul and robust life. 

We shall find by reference to the last report of the chief of the 
Bureau of Statistics that fer the year ending June 30, 1881, our im- 
ports and exports amounted in round numbers to $1,675,000,000 in 
value, which Mr. Nimmo states is more than any previous year in the 
history of the country. 

When we consider the constantly increasing demand for our pro- 
ductions abroad, and the new and enlarged markets which we may 


reasonably calculate will be opened up to American enterprise if 


properly encouraged, and when we take into the account the rapidly- 


productions, it will not be extravagant to assume that our foreign 
commerce will continue to grow and expand. 


would be wise in us to make timely and provident preparations against 
© contingency which, though improbable, is altogether possible, 


, ) ‘of | The construction of merchant ships should be encouraged, not only 
giving them a fair and just compensation for carrying the mails to and from for- | : 


for commercial purposes in time of peace, but for defense in time of 
war, 

Such ships built of iron or steel and modeled and constructed so as 
to be converted into war vessels when the common defense may re- 
quire it will be found to be the most economical plan for securing 
an adequate and efficient navy whenever the national exigency may 
make it necessary. a 

If it be true, as stated by Mr. John Roach, one of the most experi- 


| enced ship-builders in the United States, that a liberal compensation 


| for carrying the United States mails to and from foreign ports will 


afford a sufficient inducement for the investment of American cap- 
ital in the construction of iron and steel merchant ships convertible 
into war vessels when needed, then I do not hesitate to affirm that 
such would be by far the cheapest way of augmenting our Navy in 
case of war with any naval power, and would obviate the necessity 
for an overgrown peace establishment. To offer and to give such 
compensation for such services is no more a subsidy in the perverted 
meaning of the word which politicians have given it than the com 
pensation which we annually give to railroads for a similar servic 
France, whose naval power has grown into the first rank, not onl) 
pays for ocean mail service on the most liberal scale but also gives 
bounties to encourage the building of merchant ships that may } 
utilized as fighting vessels in time of war. And it has long been th 
established and, I will add, the wise policy of the English Govern 
ment to afford the most liberal encouragement to the increase of its 
merchant marine, principally by generous compensation to iron and 


| steel merchant ships for carrying the mail, and as the fruit of such 
increasing labor of the country and the consequent increase of our | 


That there has been a steady increase of the products of agricult- | 


ure from 1830 to the present time is conclusively shown by the com- 


mercial statistics of the Government, and with a constantly increas- | 


ing demand for them we may contidently expect, with the aid of wise 
and timely legislation, to continue to increase not only our foreign 
commerce but also to enlarge the demand for home consumption, 
Now, the practical question which addresses itself to Congress to- 
day is, how and by whom are all our productions, agricultural and 
manutactured,to be carried to the markets where they are to be dis- 
posed of 2 And how and by whom are the goods and merchandise to 


surrender this important industry, without an effort to recover and 
retain it, to the merchant marine of other countries? Shall we con- 


tinue to allow the multiplied millions accruing from the carrying 
| yin} 


trade to be appropriated almost entirely by the foreign owners of 


foreign ships’ With all the material and skill necessary for the 
building ot ships of the most approved model and structure, is it 
wise to permit, as we are now doing, at least two-thirds of our com- 
merce on the seas to tloat on foreign-built ships belonging to foreign 
owners? 

The surplus production of the country, after supplying the home 
demand, must find a market abroad, or be left to waste and decay. 
Transportation is essential to the movement of our surplus to for- 
eign markets. How shall it be supplied? Shall it be supplied by 


policy she is to-day by far the largest carrying nation in the world. 

Will the United States, with unequaled resources, not only for 
building ships but for freighting them when built with the most val 
uable productions for the markets of the world, longer remain indif 
ferent to this important matter? Will the government of an enter- 
prising and intelligent people be so dull as to continue a policy which 
has already almost banished our merchant ships from the great high- 


| ways of commerce? Will American legislators longer play the timid 


role of turning aside from the discharge of a solemn duty at the 


| appearance of the ‘‘rawhead and bloody-bones” called ‘ subsidy?” 


It is true that the people pay for carrying the mails, but the people 
have the good sense to see that they get the benefit of it and do not 


| object to it. The people pay the railroads for carrying the mails, 
be carried which are imported to our shores? Shall we continue to 


and do not grudge it on an honest contract for such service when 
honestly performed, and the people will be just as ready and as willing 
to pay ocean steamships for carrying foreign mails upon similar con- 


| tracts similarly performed; especially when they know that such 


service is extending our foreign commerce by multiplying and en- 
larging our markets, and thereby inereasing the demand for the pro- 
ductions which result from the people’s labor. 

Now, I again repeat that it would be a wise and statesmanlike 
policy, alike justified by the soundest considerations of economy, and 


| the imperative duty of making timely preparation for defense in the 


our own or foreign ship-builders or ship-owners? These are ques- | 


tions which to-day demand, and loudly demand, the consideration of 


the American Congress; and I confidently affirm that there is no 
question afiecting our material welfare and national prosperity which 
does or can make astronger appeal to Congress for Immediate action 
than the reconstruction and improvement of our merchant marine. 





I presume it will not be denied that sound policy requires that we | 


should become, at least to a very large extent, our own carriers, and 
thus guard against the ruinous losses that would result from a pos- 
sible war between the United States and the nationalities upon 
whose ships our exports and imports are now for the most part car- 
ried, As we all know, the goods of a belligerent on ‘the ocean are 


the subject of lawful capture and prize to an adversary in time of 


event of war, to encourage the building of iron or steel merchant 
ships, to be constructed under the direction of the Secretary of the 
Navy, so as to be convertible into man-of-war men whenever it shal! 
become necessary to protect our commerce on the high seas or to de- 
fend our coast in case of an armed collision with any foreign power. 
Should the Government adopt this policy, as in my judgment It "nh 
questionably should, it needs no argument to show that such vesse!s 
should be constructed upon such models and of such material as wi! 
facilitate their speedy conversion into ships of war whenever needed. 
They should be constructed soastosecure the highest degree of speed, 
and of both offensive and defensive power. 

For speed, they should be modeled upon the most approved plans 
for attaining that end and should be propelled by engine-power ade- 
quate to its attainment. 

For defensive power, they must be so constructed as to be capable 
of receiving armor atshort notice which can resist the force of mod- 
ern guns. 
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For offensive power, they must be capable, when converted into 
war ships, of receiving and putting in battery the most powerful 
cuns. 

These constitute the essentials of a modern ship of war, which 
should not be disregarded in the construction of vessels either for 
the Navy proper or the merchant marine. 

Lut for the present purpose I only propose to consider the question 

defensive power, which I have named, as one of the necessary 

quisites of a warship, and which should be taken into the account 
the construction of such commercial ships as may be built with 
private American capital under the direction of the Secretary of the 
Navy, with such aid and encouragement as the Government may see 
t to extend. 
[t is now a well-established fact, as has been clearly demonstrated 
Past Assistant Engineer N. B. Clarke, ‘‘that the thickest armor 
of iron or steel that a ship can carry cannot resist the projectile force 

f shot from modern guns, provided they strike at nearly right 

ules.” In other words, vertical armor cannot resist the force of 
nodern guns. 

[t was an old law of mechanics that a half-inch punch could only 

enetrate iron to the thickness of its own diameter, but more mod- 
ern experiments have shown that a half-inch punch can penetrate 
ron twoinchesthick. A shot is a punch impelled by its own inertia, 

nd under these conditions guns can always be made superior to 
vertical armor. 

If, then, vertical armor cannot be relied on to resist the force of 
opposing guns it becomes an inquiry of the greatest moment whether 

iy other method of armoring a ship has been or can be devised 

sible of resisting shot from opposing guns. 

{ think it has been clearly shown by Past Assistant Engineer 
Clarke, in his able pamphlet on the subject, that the ‘‘ deflecting 
steel shield ” will meet all the demands created by the terrific force 

nodern guns. Indeed, he demonstrates, as I think most conclu- 
sively, that this is the only method that can enable a ship to float in 


uy safety under-the fire of a heavy battery of the powerful guns | 


ch every important naval power in the world is now employing 
or preparing to employ. 

lhe Government of England, always awake to the importance of 
taining her supremacy on the ocean as a naval and commercial 
r, has, through the British admiralty, ordered three powerful 
ean steamers—the Leander, the Phaeton, and the Arethusa—to be 
t and armored with the deflecting shield, and they are now in 

ess of actual construction. 


fhe deflective armor, as we are informed by Engineer Clarke, con- | ranted by the law and the evidence, but as established firmly by the 





| 


| 
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both of them parties. Contests in that district have become chronic. 
Fraud has become chronic also. 

There is no controversy here as to this case having been fully heard 
and maturely considered in committee. That must and will be con- 
ceded. Itis evinced by the reports before the House. The majority 
report was designed to present the whole case to the House ina fair and 
temperate way. Iwish I could say that the minority report had done 
the same. That seems to me to have been hastily and inconsider- 
ately drawn and is full of manifest errors. There is no occasion in 
this case, however, for any particular feeling or passion, either of a 
personal or public nature, save what grows out of the merits of the 
case. 


The claim to the seat in question, as preferred, rests, as we must 
all acknowledge, on strict legal right, and I shall not ask that the 
same be awarded to contestant unless I can demonstrate to the 
Honse that he is entitled to it. And to that end I invoke the calm 
consideration and the dispassionate judgment of the House, asking no 
one to adopt my views unless I can successfully maintain them on 


| this floor. 


I will first endeavor to analyze the two reports, with their con- 
clusions, showing wherein they agree and wherein they disagree, so 
as to eliminate from the discussion all matters which do not furnish 
debatable ground. 

It will be perceived that the official count on which the certiticate 


of election was awarded to the sitting member gave him a majority 


of 1,152. But it is conceded that two returns in due form and well 
authenticated, coming from two several precincts in Madison County, 
were not counted by the county canvassers of that county Allow 
ing these and making the proper corrections, the majority of con- 
testee is reduced to 1,003 on the face of the official returns. 

I may observe in passing that there is no excuse alleged or shown 
for the conduct of the county canvassers referred to. Under the laws 
of Florida, as previously adjudicated by the supreme court of that 
State, they were bound to count these returns, having no revisory 
discretion or judicial authority vested in them to do otherwise. 
Their fvilure to do so can be accounted for only on the assumption of 


| fraud, or gross negligence amounting tofraud. It matters not, how 


ever; callita blunder only ifyou will, theresultisthesame., We start, 
therefore, in our investigation with an apparent majority of 1,003 votes 


| in favor of contestee, and find the fact to be thatin one aspect of the 


ts of a convex deflecting shield of steel plates secured to the sides | 


vessel four or five feet below the water line, and extending 
ss the ship from side to side in the form of the are of a circle, 
x amidships about three feet above the water-line, and dipping 


that the shield should be put on in two layers, plated diago- 
ly to break joints and secured together by taper rivets with coun- 
r-sunk heads. It is believed that iron or steel merchant ships can 
e constructed with brackets or knees at the proper depth below the 
iter-line, so as to receive the deflecting shield, which shield could 
be adjusted to each ship measurement, and always kept on hand by 
the Government, ready to be attached to the ship for which it is 
ide upon the shortest notice when wanted for either defensive or 
otiensive warfare. 
lhe deflecting power of this armor is such that unless by the roll 
fa ship (which is not likely to happen) the armor should present a 
rface at, or nearly at, right angles to the coming shot, the pro- 


le would certainly be deflected and rendered harmless, and this | 


ction extending so far below the water-line would make it 
ost impossible to sink her. 

Now, Mr. Speaker, I am informed that the able and indefatigable 
iumittee on Naval Affairs of this House are already carefully con- 
sidering the advisability of attaching the ‘‘ deflecting shields” tothe 
hips of war, which public necessity and public opinion alike de- 
nand should be built in order to reconstruct our almost extinct 
Navy; and I submit that it would be emphatically germane to their 
present investigation to make the examination imposed by this resolu- 
tion. Without going further into details respecting deflective armor, 
| shall content myself, at least for the present, by simply remarking 
t “if so unstable a substance as water will deflect a shot, (which 
ybody knows to be true,) it will take a very trifling thickness 


case—the very worst aspect which can be assumed—contestant was 
elected by a majority of 83 votes; but in another aspect, which the 
majority of the committee believe is the true one, as not only war- 


proofs, he was elected by a majority of about 564 votes. 
The minority, on the other hand, after much argument to the con- 


| trary and with great affluence and voluminousness of treatment, at 


| 





el, if properly disposed, to throw oft the heaviest projectiles, 


} 


protect all that it covers.” 
the subject is one which I think cannot fail to commend itself as 
serving careful investigation, and I trust the House will accord 


mou 


us consent to the present consideration of the resolution. 


CONTESTED-ELECTION CASE—BISBEE VS. FINLEY. 


SPEAKER. The gentleman from Massachusetts [Mr. RAn- | 


s entitled to the floor. 
Mr. RANNEY, Mr, Speaker, owing to the illness of one of my asso- 
es it devolves upon me to open and present this case, and per- 
do all the talking in it on the part of the committee. ‘This 
st comes from the second Congressional district of Florida. It 
‘fourth one in a series of four successive contests from that dis- 


+ 


to which the present claimants for the seat have been one or | 


| first in apparent adhesion to all the returns as made, at last become 
t the stem and stern some six feet below it. It is also suggested by | 


what they call extremely liberal, and announce a conclusion with a 


| virtual concession, and what seems to be so designed, in order to 


concur with the gentleman from Texas, [Mr. JONEs,] that the ma- 
jority of Mr. Finley was 316 only. One of them so finds it in an 
unqualified statement, and I feel justified in assuming that they 
yield all but that. 

To go into a more minute analysis of the majority report it will be 
seen that contestant claims, and that the majority report tinds, that 
269 votes were tendered for him and illegally rejected—they appeat 
in Schedule A, at the end of the report, with references to the proot 
which establishes the facts—that 96 illegal votes were cast for con- 
testee as shown in schedules annexed to the report with like refer- 
ences ; that 237 votes were cast for contestant in Alachua County more 
than were returned for him, to wit, 191 at Arredonda, 18 at New 
nansville poll, and 28 at Parker’s Store poll, these 237 votes having 
been cast by persons whose names appear on the poll lists, and 156 
of them having been counted for Mr. Finley instead of contestant. 
Contestant’s vote was thereby wrongfully reduced by 237 votes and 
contestee’s vote wrongfully increased by 156. This results in redue- 
ing Mr. Finley’s majority to the extent of 393 votes as the proper 
deduction on account of these three polls. That contestant’s majority 
in Madison County was at least 436, instead of 108, on the face of 
the district returns, making a difference of 328 votes, which should 
also be deducted from Mr. Finley’s reported majority named. This 
would give contestant a majority of 83 votes without rejecting any 
returns or deducting any votes from Mr. Finley except the 96 illegal 
votes and the votes cast for contestant and wrongfully counted for 
contestee., 

The majority of 564 found for contestant, inthe other aspect of the 


case, is obtained by rejecting Brevard County, which gave Mr. Fin 


| ley a majority of 148, because there was a fraudulent neglect or 


] 


omission to obey the law relating to registration, so that the entire 


| foundation for a legal election in that county was wanting; by re 
| jecting the so-called returns of Fort Christmas poll, Orange County, 
where Mr. Finley’s majority was 27, and counting nothing there for 


| either in the absence of all proof as to what it was; by rejecting 
| the returns of Arredonda, Newnansville, and Parker’s Store polls, by 


which Mr. Finley loses his returned vote (not having 
of 172 at Arredonda, 146 at Newnansville poll, and lod at | rs 
Store—total 473; trom whieh 237 (numbei proven 


| over returned vote) must be deducted, leaving 236 to be ¢ led Into 


column oft deductions : hy re jecting return N 8 Hamilton Co 


ee ee ee 


. 
' 
i 
} 
t 
; 
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which gave Mr. Finley a majority of 68; by adding one vote for con 
testant and deducting same from the vote of Mr. Finley in Nassau 
County. Foie 

This is one way of stating it. I give in full the table attached at 
the conclusion of the report as originally made, which states the 
figures and principles in another form: 


Finley 


] toto] official vote returned is 13, 430 | 12, 427 
Add to contestant’s vote the votes tendered and rejected, (Exhibit 
\ seen s ~bY 
Deduct from contestee’s vote the illegal votes cast for him, (Ex | 
hibits Band C) 6 | 
Deduct from contestee’s vote at the Arredonda poll, 172; New | 
nansville poll, 146; Parker's Store, 155 coer: a ; 173 | 
And add to contestant’s vote the votes proven at said polls inexcess 
of his returned vote, Arredonda, 191; Newnansville, 18; Par 
store - od 
Mad n County, deduct from conteste lf 
nd add to contestant 165 
Nassau County, Odwin’s Branch yp deduct from conteste¢ ] 
And add to contestant ] 
lotal of above correction - 733 612 
W deducted and added to the official vote, gives the following 
l 12, 697 | 13, 099 
To be still further corrected by deducting contestee’s returned vote 
and contestant’s returned vote in Brevard County 222 74 
Deduct returned vote at No. 3 poll, Hamiiton County 136 68 
And at Fort Christmas poll, Orange County 0 
Total ‘ . ,88 145 
Which, deducted from the last-stated result, gives for Finle y, 12,309; Bisbee 


12,954, and a majority for Bisbee of 645. 

Now, concede to contestee at the two polls of Newnansville and Parker's Stors 
Alachua County, the difference between the total returned vote for Representa 
tive and the votes proven for contestant, and 255 votes would be deducted from 
Bisbee's majority, leaving him 390 majority. And even if the polls in Brevard 
County, No. 3, Hamilton County, and Fort Christmas poll, Orange County, were 
not rejected, contestant would still have a majority of 147 votes. 

In any view of the case founded upon the law and the evidence the contestant 
has amajority of the legal votes cast 


The following will show the figures given in the conclusion of the 
minority report already referred to: 


Finley's official vote 
LDisbee’s official vote 
Add from Alachua 

Add from Marion 

Add from Nassau : nee 2 
Add from Madison tkdiniswad é F 
Add from Orange haut : a 33 





Finley's majority 
From this may be deducted all other votes which ther 
to show were disallowed 


eis any proot 


Leaving Finley's majority 


By this it will be seen that the minority allow the 328 additional 
votes claimed from Madison County, the additional votes east in 
Newnansville and Parker’s Store poll (all save 2) for contestant and 
counted for contestee, 83, (twice 44,) being added to Mr. Bisbee’s vote. 
Those added for Marion, Nassau, Orange, and the 114 generally, em- 
brace the 269 stated as tendered and refused in what the majority 
tind. 

It will be seen that the minority do not deduct from the vote of 
Mr. Finley the 96 votes which the majority find were illegal, that 
they count the return as made from the Arredonda poll, to wit, 172 
for contestee and 69 for contestant, and adopt the other returns which 
the majority find should be rejected. 

So far as the minority have coneeded anything in their conclusion, 
although it is called “liberality,” I do not care to discuss it at pres- 
ent at | It is perfectly manifest to me at least, and I think the 
House must find, that that is not the right word for it. The proof 
is so plenary and satisfactory to any fair-minded man that I do not 
wonder that such a man as the gentleman from Texas [ Mr. JONES] 
yields the claims absolutely in obedience to the demands of justice 
and law, and does not care to use a misnomer in characterizing the 
conclusion reached and stated as above. 

The rest of the minority, at the conclusion, got off the high horse 
of argument on which they had up to that time been riding, and 
showing at last some indications of returning reason and sense yielded 
thus far to this gentleman. And that is all that could be expected 
of them ! 

What is fairly left open for discussion, then, is the question of the 
96 illegal votes cast for contestee, the 191 cast for contestant at the 
Arredonda poll more than were counted for him, while 106 votes were 
counted for contestee at this poll more than he received, allowing him 
66 of the 172; and whether the returns condemned by the majority 
shall be rejected andeach party allowed only such votes as are proved 
by evidence outside of the same. I will proceed to consider these 
questions. 


ast. 
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As to the 96 illegal votes, 74 of them were cast by foreign-born 
persons, and the others, 22 in number, were illegal for reasons shown 
by the proof and referred to in the schedule annexed tothe majority 
report. 

I will not dwell on the 22 scattering votes, and as to the 74 others J 
cannot do better than to adopt the language of my report and read jt: 

Section 3, article 14, of the constitution of Florida reads as follows: 

At an election at which a citizen or subject of any foreign country shall offe; 
to vote, under the provisions of this constitution, he shall present to the persons 


lawfully authorized to conduct and supervise such election a duly sealed and ce; 
tified copy of his declaration of intention, otherwise he shall not be allowed to vote 


| and any naturalized citizen offering to vote shall produce before said persons 
| lawfully authorized to conduct and supervise the election, the certificate of naty 


ralization, or a duly sealed and certified copy thereof, otherwise he shall not }y 
allowed to vote. ™ 

The statutes provide the same. It will be thus observed that the constitution 
of Florida commands each end every voter of this class to perform a certain act 

otherwise he shall not be allowed to vote,” and this act peremptorily enjoined js 
the production of the evidence by the individual of his right to vote. 

It is a fundamental principle as firmly established as any rule of law that votes 
must be cast as the law directs, and if the law requires the voter to produce ce 
tain specified evidence of that right before he can cast his vote, and he fails to 
produce that evidence, such vote, if cast, is illegal and void. 

Questions identical with this in principle have been frequently decided by the 
House of Representatives and by the judicial tribunals of the country, some of 
which are here cited. 

In Pennsylvania persons not assessed were required to answer certain questions 
under oath as to age, residence, &c., and to prove their residence by the affidavit of 
a qualified voter, as the prerequisite evidence of their right to vote. It has been re 
peatedly decided by the courts of that State, as well as by the house of representa 
tives, that votes cast without the production of such evidence as the law requires 
are presumed to be illegal votes. (Manner vs. Cassidy, 1 Brewster R., p. 2; Myers 
vs. Moffett, 2 id., p. 230; Weaver vs. Given, 1 id., p. 141; Shepperd vs. Gibbons, 2 
id., p. 117-129; Brightly’s Law Cases, pp. 492, 493, notes; Myers rs 
Moflett, 2 Bartlett R., pp. 564-567 ; Covode vs. Foster, id., 600, 607, 608.) 

In the case of State vs. Hilmontel (21 Wis. R.. 574 to 578) a question identica 
in principle with the one now under discussion was ably and claboustely consid 
ered. The statute of Wisconsin provided that no person whose name was not 
upon the registration list should vote, unless he produced his own affidavit and 
that of a householder stating his residence and qualifications as a voter. 

The court unanimously held, after a second argument by able lawyers, that a 
vote cast by a person not registered, without furnishing the,athdavits required by 
the statutes, was illegal and void, and that in a contest such votes cannot be mad: 


Dos 2 


| legal by proof that the persons who cast them could have furnished such af 


davits if they had been challenged or otherwise required to do so. In that caseit 
was conceded that the persons, some six hundred in number, who cast the votes 
in question, had all the qualifications of electors, but that the ‘* burden is on hi 
(the voter) to furnish the affidavit,” that he was the agent to execute the law, an 


| that without such affidavit his vote cannot be counted, though in every oth: 
| respect he was a legal voter. 


This case, decided by the supreme court of Wisconsin, declares a princi; 
which disposes of the question raised in this contest. Here the constitution 
the State makes every voter of this class an agent to execute it, and places t 
burden upon him to furnish the prerequisite evidence of his right to vote. 1 
constitution does not say that he shall be required to produce his naturalization 
papers only when his voteis challenged. By that instrument he is informed an 
challenged in advance of the election itself, and he must approach the polls arme 
with such evidence as the supreme law commands him to produce 4s a condit 
precedent of his right to exercise the franchise of an elector. Our attention has 
not been directed to any judicial authority in contlict with the authorities cited 
On the other hand, we find the principle to have been uniformly applied, and we 


| are, therefore, of the opinion that it should be applied in this case. 


The principle must likewise be maintained that the production of this evidenc 
at the trial will not change the legal status of the voter, and thus make these votes 
in question legal votes. Such a decision would be at variance with a well-estab 
lished yon of law, which forbids the making of an act valid at a subsequent 
period, which, at the time of its commission, was void, because prohibited by law 

Votes illegal when received cannot be made legal by evidence offered at the trial 
which should have been produced before the vote was cast. (Shepperd vs. Gib 
bons, 2 Brewster, p. 129; Meyers vs. Motlet, 1 id., p. 230.) Che principle is agaiz 
established in the following : 

If election officers receive a vote without preliminary proof, which the law 
makes an essential prerequisite to its reception, such vote is as much an illega 
one as if the voter had none of the qualifications required by law. (Drightly’s 
Law Cases, 453-492, notes; also, 21 Wisconsin, 566; 23 Wisconsin, 630; 16 Mich 
igan, 342.) 

The principle is self-evident. Voting is asintle act commanded to be performed 
within a particular time on a particular day, and in conformity with law; there 
cannot, therefore, be a valid performance of the requirements of the law at a pe 
riod subsequent to the day on which alone the law commanded the act to be per 
formed. The question at issue is not whether such evidence as required by law 
to establish their right to vote could have been furnished, but whether such ev 
dence was furnished. if they did not prodace it, the supreme law prohibited theu 
voting, and an act prohibited by law cannot be valid. 


I pass now to the Arredonda poll, It is proved incontestably, or 
at least by a fair preponderance of evidence, that 191 votes wer 
cast for contestant at this poll more than were counted for him, and 
that at least 106 of them were counted for contestee. The electors 
names appear on the poll lists, and they have sworn to their votes 
without any substantial contradiction. But as we find that such 
fraud was perpetrated at this poll as to vitiate the returns, 1 will 
defer what I have to say further as to this poll until I come to that 
branch of the case. It appearing that this box was violated, and 
that the returns have been successfully assailed and destroyed, they 
cease to be any evidence at all, and each party can be allowed only 
such a number of votes as are proved aliunde on a well-settled rule 
law which is conceded as sound. 
The proof is sufficient to sustain the finding of the majority U! 
return number three, Hamilton County, should be rejected, as there 
was frand and gross violations of law at that poll sufficient to 1m 
peach and destroy the same. I have not time to read the evidence: 
to the House. Brevard County did not have the necessary registra- 


ot 


tion-books or lists, so that the entire foundation for a legal election 
in that county was wanting. 
purpose of facilitating frand. 


thea 


The omission was doubtless for ti 
It was so proved in one of the pri oT 








lection cases, and yet the evilis not cured. But as to these two 


r 


‘tems 1 will not say more in the present argument, save to refer to | 


the majority report forthe law and facts. If there is any doubt here 

the findings as to them are not necessary or essential to the result. 
Hence I will spend no time on them. Any alleged inconsistency 
between my report here and my views as expressed in the case of 
Lowe vs. Wheeler will meet with no favor on the part of any person 
aving the ordinary powers of discrimination. 

[do not need to refer to or discuss the frauds practiced in Madison 
County. Wefind here ballot-box stuffing and fraud practiced generally 
onalarge scale and under anapparentschemetothatend. Theefforts 
made to get the testimony resulted in violence and bloodshed, so 
they had to cease after a portion of the evidence was got. As the 


yinority concede the 328 additional votes claimed for Mr. Bisbee 


in certain precinets of that county where the evidence was taken, | 


it is unnecessary to occupy any further time in relation to that 
county. We have simply purged these polls of the fraud, and 
allowed each party his vote as nearly as it could be reasonably as- 
certained. Had we rejected the entire returns the result would 
have been to make the fraud successful in defeating the Republican 
majorities there, the very object aimed at by the perpetrators of 
the fraud. I have referred to this county generally more especially 
to show that violence and bloodshed delayed contestant in his efforts 
to get his testimony so as to have the whole county rejected as he 
it tirst proposed, and as furnishing the reason why he did not finish 
his evidence during the first forty days after his notice of contest 
was given. 

| will next invite the attention of the House to poll Fort Christ- 
mas, in Orange County. That is, and should be, rejected, because 
ere Was no legal return made by the inspectors, and for the further 
reason that intimidation was practiced. 
my report: 


[he paper purporting to be a return from the poll in this county known as Fort 
Christmas is not signed by the officers of the election, as appears from a certified 
thereof in evidence, and it is proven that these votes stated in this paper 
were included in the official returns from the county. (Record, pages 1129 and 76.) 

Such a return is illegal, and no votes stated therein can be counted. (McCrary 
n Elections, sections 174 and 274.) 

fhis document states that Finley received 30 votes and Bisbee 3 votes, which 
we deduct from the count. 





Now, what do the minority say? I quote from their report: 


t is claimed that the whole vote of this poll should be rejected on the ground | 


e precinct return does not show that it was signed by the inspectors of 
spoll. There is no fraud alleged as to this omission. 

contestant makes the proof by the parol evidence of a single witness that 
returns from this poll were included in the county canvass. ‘This is not the 
vidence, yet, if we take it as admissible evidence, the presumption of law 
that the county canvassers properly and legally admitted the returns from this 
in the absence of proof to thecontrary. The election laws of Florida require 
t the poll list, the oaths of the inspectors and clerk, and the registration list of 
e precinct be returned, as well as the certificate of the vote, by the — 
rs. From some or all of these papers it might well appear to the board of 

y canvassers that the returns from any given precinct were authentic. 
uld be against the well-established law to reject this poll on that ground. 
g can be more familiar than the rule laid down by McCrary, sections 87 





lt is well settled that the acts of public officers within the sphere of their 
ties must be ro to be correct until the contrary is shown.” 


Z 


l 


s county, there being no evidence to the contrary. 


(hat report is signed by the Democratic members of the commit- 
, including my distinguished friend from Ohio, [Mr. ATHERTON, ]} 
of whom I shall have something to say anon. 
[have to say, in reply to this part of the minority report, that 
ll the returns from the county of Orange are in evidence, and that 
is poll was included in the count, as they show, and as one witness 
swears Who was present and personally knew what he says. I ap- 
peal to the record for my proof. This only shows with what reckless- 
ess of statement the minority report is written. How a poll list 
ild show for whom the electors whose names were on the same 
voted I do not very well see. Neither the poll list nor oaths of the 
uspectors are any part of the returns, as the supreme court of 
rida have adjudicated in volume 17 of their reports, to which I 


I 
t 


This is what I say of it in | 
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The Clerk read as follows: 


I would like the attention of the distinguished chairman of the committee, { Mr. 
CALKINS, } and especially the attention of my learned friend from Massachusetts, 
{Mr. RANNEY,] who prepared the report in the case of Bisbee vs. Finley. I would 
like to see his face here just now, eonues my beloved friend from the glorious 
“hub of the universe" has committed himself in the report which he made, and 
which my friend from Indiana {Mr. CALKINs] signed, to this very proposition 


| When Tread it will not somebody say as I say now, ‘* consistency, thou art a jewel 
| AndI add, may thy glorious beams illumine at some time the work of the majority 


| outside ot the record. 


1 | the gentleman takes the floor in his own right, then he can answer 
presumed that the county canvassing board properly eanvassed the vote of | 





Whatever presumption may arise from the fact that the county | 


cinvassers counted the return is overcome when the facts appear as 

ey actually were, showing that there was no return to be counted. 

(he minority report as to this poll is simply false in statement and 
wious In logic, 


of this committee ! 

I hold in my hand the report in the case of Bisbee vs. Finley, written and printed 
before the ink was dry upon the majority report in the present case. I call atten 
tion to page 19 


‘‘ORANGE COUNTY 

‘The paper purporting to be a return from the poll in this county known as 
Fort Christmas is not signed by the officers of the lee tion, as appears from a cer 
tified copy thereof in evidence, and it is proven that these votes stated in this 
paper were included in the official retura from the county.—Record, pages 1129 
and 76. , 

“Such a return is illegal, and no votes stated therein can be counted.—MeCrary 
on Elections, sections 174 and 274 ; 

‘* This document states that Finley received 30 votes and Bisbee 3 votes, which 
we deduct from the count 

Now, let us find out the difference between the two cases. In both cases there 
were election returns which were not signed or certified by any officer. In the 
case of Lynch vs. Chalmers the commissioners of election who had the authority 
to do so ruled out these returns, refused to admit them into the tabulated return. 
In the case of Bisbee vs. Finley these returns were admitted. The chairman of 
the Committee on Elections in his report in this case, signed by eight or nine Re 
publican members, said that although the returns were thrown out they should be 
received ; andthe next day, before the printer's ink had dried on the report in 
this case, the majority of the committee submit a report declaring that returns of 
this kmd which had been received under similar circumstances should go out. 
The election officers in the Lynch case did their duty, and ruled out these returns ; 
and the majority of the committee say they shall be put back. In the other case 
the inspectors of election did not do their duty, but admitted returns of this kind; 
and the majority of the committee in their report propose to throw them out 

Now, is it necessary, is it proper, is it essential that I should stand before this 
House, composed, as it is said, of eighteen lawyers out of every twenty-nine mem 
bers, tourge upon you that what would otherwise bea return, but is signed neither 
by a judge of the election nora clerk, is unauthenticated inevery way, should be 
ruled out? If itis necessary that so plain a proposition should be bolstered by 
authority, all I have to do is to refer to the authority presented by the learned 
gentleman from Massachusetts [Mr. RANNEY] in his report. He refers to McCrary 


| on Elections, sections 174 and 274. 


Mr. RANNEY. It will be observed, Mr. Speaker, that my report 
here in this case on the Fort Christmas poll is there cited and in- 
dorsed as sound and correct on questions of both law and fact 

Mr. ATHERTON. And let me say to the gentleman—— 

Mr. RANNEY. When you get the floor you can answer in your 
own time. 

Mr. ATHERTON. Your side of the House interrupted me and I 
yielded for the interruption. 

Mr. RANNEY. I cannot give way now; the gentleman will have 
ample time to speak for himself. 

Mr. ATHERTON. The same rule you applied to me you ought to 
apply to yourself. 

Mr. RANNEY. I did not interrupt you avd cannot give way. I 
must decline to be interrupted if this is to be taken out of my time. 
Iam on the printed record here, and lam not dealing with facts 
So there can be no mistake to correct. When 


as he pleases, and state his position. 
be interrupted now. 

Now, sir, let us see how the gentleman and myself and our respect 
ive reports stand in this matter. 

In the Chalmers case he in his speech approved of my report 
here in the Fort Christmas poll, when he in his minority report in 
this case had condemned it, and held to the opposite views. In ap- 
proving of my report in his speech he wes repudiating the doctrine 
of his own report made in the same case and sanctioning mine. 

He speaks in the quotation made of the ink on my report in this 
case not being dry when the report in the Chalmers case was signed. 
I may well retort and desire to know whether the ink was dry in his 
minority report here when the minority report in the Chalmers case 
was drawn, and more especially when he uttered the language now 
quoted from his speech referred to? 

Mr. ATHERTON. And you refused to hear my explanation. 

Mr. RANNEY. Because you know that you will have ample time 


3ut I respectfully decline to 


| to make it in your own way, if you have any; and because you 
| know that the facts which I have alluded to with reference to your 


In the discussion had in the case of Lynch vs. Chalmers, my re- | 


Dor 
“ 


t here was cited and referred to approvingly so far as it related | 


s poll and otherwise, especially by my triend from Ohio [Mr. | 


ATHERTON ] on the other side. 
li would please me to know now whether they meant what they 
i said, and whether they still adhere to the same opinion. 
Mr. ATHERTON. Will you undertake to follow thg law laid down 
in the Chalmers case in the case now pending ? 
Mr. RANNEY. Yes, sir: every particle of it. 
Mr. ATHERTON, Then you will vote as I do. 
Mr. RANNEY. No, sir; you will vote as I doif you still adhere to 
the opinion expressed in your speech there. 
[send and ask to have read now what the gentleman said on that 
sion, Had I been present then I should have answered it on 


ot 
t. 





position are facts of record here, so there can be no mistake about 
them. Now, sir, I am more anxious to be right now than I am to 
maintain my consistency." A man should be big enough to acknowl- 
edge an error, if he isconvinced that he has erred in opinion at any 
time prior. But I have no occasion even to do that. I leave it to 
the House to determine which one of us was inconsistent. I contend 
and assert that the reports of the majority in the two cases are per- 
fectly consistent throughout. In one case the county canvassers re- 


jected the precinet return because not signed by the inspectors and 


authenticated as such, as required by law ; in the other they accept 
and count it on the same state of facts. In all the cases which I 
have examined from the South I find that such papers are accepted 
and counted-as returns, or rejected and not counted according as the 
majority appears, whether that is satisfactory or not to the party 
with which the county canvassers are in sympathy. 

A MemBer. That is the rule. 


Mr. RANNEY. In Mississippi they reje ted one not authe nti ated, 
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when, if counted, it would enhance Lynch’s vote. In Florida they 
counted it, when, if allowed, it would enhance the vote of their own 
party. The majority of the committee in each case say that the so- 
ealled returns not being signed were no returns and should be re- 
jected. One wasrightfully rejected in the Chalmers case and wrong- 
fully counted in this case. In the Chalmers case there was other 
evidence aliunde to show what the vote actually cast was, and the 
majority report there found the fact to be, either admitted in the 
answer to the notice of contest or proved by other evidence. The 
debatable ground in that case was whether there was proof aliunde 
to establish this fact, and it was held that there was. In this case 
we hold to the same law as to an unsigned return, and find that there 
here no evidence whatever, not a scintilla of it, to prove the actual 
vote. I challenge the gentleman and every other member to point 
out any of any kind in this case. If there was, I would here, as I 
did there, count the vote as proved to have been cast, and let no one 
sufier from any fault or neglect of the inspectors. 

I submit, therefore, if any one can properly cry out ‘‘ consistency 
thouarta jewel!” and invoke illumination forthe mind or for the work 
ot the other, that one is myself, and not the gentleman from Ohio, 
[Mr. ATHERTON.] He did me the honor in his speech to quote my 
authority as enough in the case then in hand. 





CONGRESSIONAL RECORD—HOUSE. 


| 
| 
| 


} 





JUNE 1, 





They are decided Republicans, and no man comes forward to say 
that any one of them had ever been asked, solicited, or had con. 
sented or promised to vote any other way, or that they did do so jp 
this instance. There had been no change of political sentiment 
on the part of these men, so far as appears, since the year 1878. 
when the Democrats polled only 66 votes and the Republicans 25, 
The contestee has called no witnesses to contradict these 259 men 
who have so testified, or to prove how many Democrats there were jy 
that precinct to vote, or how many actually voted for the contestee, 
except one Amos George, and he swore that he was an old Demo- 
crat, and had always so voted. If the 259 testified falsely, it could 
easily have been proved in this way or some other. Itis not enough 
to say they wereignorant. Many of them could read ane write, and 
aided the others in voting. The failure to adduce such proof to re. 
fute charges of fraud is significant and tantamount to a confession 


| of the truth of the vote alleged. 


Now, sir, I invoke hisindorsementas expressed in hisspeechthen in | 


support of my report here, and I invoke it as the later and more ma- 
tured judgment of the learned gentleman. I give him all deserved 


credit for being a fair-minded man and a good lawyer, and allow him | 


credit for having changed his mind when he received more light on 


the subject. I take his later opinion as expressed in his speech re- | 


ferred to, and not as found in the minority report in this case; and 
I do it not in sarcasm, such as he undertook to indulge in, but seri- 
ously. If, however, he now adheres to his minority report here, let 
him talk no more of party bias as governing the conduct of others. 
I charge home upon him, any way, that the inconsistency of utterance 
rests with him and not upon me. 


It is idle to talk about the Democratic vote having increased from 
66 in 1878 to 172 in 1880, and of the Republican vote having corre- 
spondingly diminished, against the evidence of 259 electors, and with 
nobody else swearing the other way or attempting to account for it, 
or to show it except by a return which is impeached successfully by 
this evidence, and otherwise controlled. 

How did it happen that only 69 votes were returned for Mr. Bisbee 
aud 172 for Mr. Finley? Lam perfectly satisfied how it happened, It 
was by a well-planned scheme of flagrant and most ingenious fraud. It 
was not new in kind; for I find by the record of a prior contest in 
this district that in another part of this very district the same 
thing had been practiced at a previous election. The method of 
proceeding was not patented; so it seems to have been adopted 
here. Whatdidtheydo? Thevote was peaceable and quiet ; every- 
body voted who wanted to vote ; there was no intimidation; every 
thing was fair and smooth on the surface. But when the poll was 


| closed, either another box already prepared with contents was sub- 


We throw out, therefore, the Fort Christmas poll; it may be con- | 
| to account for the result. And a statement of the facts proved will 
| show that it was done, although there may be no direct evidence as 


sidered as done on a technical ground; but it is a legal and solid 
one. Iam reconciled to this conclusion, because there is evidence 
of intimidation practiced at this poll by the Democratic party, which 
if not sufficient of itself alone, comes in as an aid and further justiti- 
cation of our conclusion. 

At that poll ten of these twenty-seven valiant Democrats appeared 
with theirshot-gunsand their muskets, and they stacked them near the 
poll (allsave one which was taken inside) asa menace; and one of these 
men took position in the door-way of the polling-room, with a large 
bowie-knife—a ten-inch blade—prominent in his belt. There is no 
evidence taken to show whether any electors were intimidated and 
went away or not without voting. That was not gone into. But 
there is this significant fact, they allow in the return only three Re- 
publican votes. Brave and valiant men, to go there thus armed to 


protect themselves and the poll against three colored Republicans! | 


There must have been more to call for such a demonstration, 

I now come to the frauds practiced at Arredonda, to which I 
have already adverted. I regret to say that my friend from Texas 
[Mr. JONES] has joined with the other side in counting the return 
from this box as made. I shall be glad to hear what he has to say 
for himself, fer I know that he is an honest and fair-minded man. 
He has either been misled or has not fully considered the matter. 
The House must consider and decide between us, and I ask thei 
attention. 

The inspectors return 172 for contestee and 69 for contestant. As 
for myself I am thoroughly convinced that fraud of the most ingen- 
ious and flagrant character was perpetrated. 

I know it is charged sometimes that in these election cases, through 
party zeal— 

We figure to ourselves 
rhe thing we like, and then we build it up, 
As chance will have it, on the rock or sand. 


But it is to be observed that in this case there is no controversy 
made as to the rules of law predicated and followed in the majority 
report. We have rock bottom thus far at least. 

It is gratifying to find so large a body of sound election law in the 
hooks to which all parties adhere in the main. As we do not differ 
to the law, let us see which of the conclusions in matters of fact 


is built onthe rock and which onthe sand, whether mine or that of 


the minority. My friends on the other side seemed to like my report 
here very much, when they could, as was supposed, use it tor their 
purposes in anothercase, and I hope their opinion is not changed now. 

Now, what are the facts? Mr. Bisbee, the contestant, has called 
Witnesses to prove that at the Arredonda poll there were cast for him 
260 votes at least. He has called 259 electors to prove that, each one 
of whom swears that he voted for him, and that another elector not 
called voted for him also. The names of the men who so swear are 
down on the poll list as among those who voted, and on the registra- 
tion list as qualified electors. They are men who are well known in 


that precinct, having lived there long, if not all their lives, had al- | 


ways voted there, and they appear always to have voted the Repub- 
lican ticket. According to the way in which they, or some of them, 
give their testimony, it would seem as if they would consider it al- 
most an insult for any one to say that they voted any other ticket. 
And yet only 69 of them are counted for contestant! © 


stituted for the box used or the contents of the box used were changed 
by a manipulation skillfully executed. That is the only way in which 


to the exact time and way of its accomplishment. 

{ Here the hammer fell. ] 

Mr. SMITH, of New York. I hope the time of the gentleman fron 
Massachusetts [Mr. RANNEY] will be extended. 

Mr. MOULTON. I ask unanimous consent that the gentleman's 
time be extended. 

The SPEAKER. The gentleman from New York and the gentle- 
man from Illinois ask that the time of the gentleman from Massach 
setts be extended. 

Mr. BELTZHOOVER. I hope that the request will be granted 
and that the same courtesy may be extended to any of the speakers 
on our side who may ask it. 

Mr. RANNEY. Certainly. I am in this position: the whole bur 


| den of presenting this case is thrown upon me. I believe no other 


member of the majority of the committee is going to speak, 

The SPEAKER. The Chair hears no objection to extending th 
time of the gentleman from Massachusetts. 

Mr. RANNEY. The managers of election at this poll broke dow: 
every safeguard provided by law to protect the ballot-box and to 
secure a fair election and an honest count. 

The election statutes of Florida seem to be good and wise ones. 


| They were apparently framed on the assumption that the peopl 


| cratic inspectors on the false pretense that he was the one intended 


there were disposed to or might commit frauds, and after some e: 
perience of that kind in the State, and were aimed manifestly 
guard against them. I ask the attention of the House to the details 
of what occurred at this poll at some length, to the end that they ma) 
see the apparent object of what was done in violation of law and appre- 
ciate the opportunity which this violation afforded for the commission 
of such frauds as are found by the committee. The managers 0 
election knew the statute laws, and confess that they had them with 
them at the election, and say they attempted to comply with them, 
so they cannot plead ignorance as their excuse. They took asolem 
oath to obey the laws and do their duty, and yet it will appear that 
they proceeded in open violation of them in every essential part 
ular. So much is confessed. The minority report so finds and re- 


cords it, and yet it pronounces them “all honorable men,” and 1s 


disposed to credit them and discredit everybody else, although th 
latter class number among the hundreds. Onthe contrary, I am dis 
posed to give little credit to men who would deliberately v lolate thei 
official oaths. I should not expect them to confess their own intan 
The minority speak of the violations of law being technical. Let us 
see. By the lawsof Florida the Republicans were entitled to have on 
inspector at least in each precinct who could read and write, and 1 
any inspector is absent on the day of election the electors pres 
ent are to choose another to fill the place. The person appointed 
the Arredonda poll, Ephraim George, was appointed against the pre 
test of the Republicans. He was a disreputable person, a fugtuy' 
from justice, and not appearing, his father, Virgil George, am intel 
perate person, was selected and put in his place by the two Demo- 
in the appointment originally. He was furnished with spirituous 
liquor at the polls, got drunk, as was contemplated, and proved 


| unfaithful to his trust. 








1882. 
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By the statute the Republicans were entitled to have admitted in- 
side the poll-room a representative of their own choice to act as 
watcher. One was chosen, a man of high standing, but he was ex- 
cluded by the Democratic managers. 

The statute authorized an adjournment only for dinner for one-half 
hour between twelve and one o’clock p. m., the box meanwhile to 
he sealed up and kept in possession of an inspector, who was not to 
have the key thereof. Another provision of statutes reads: 


As soon as the polls of an election shall be finally closed the inspectors shall | 


roceed to canvass the votes cast at such election, and the canvass shall be public, 
nd continued without adjournment until completed. 


[hese wise provisions of law were violated and put at defiance for 
and manifestly the schemer and head devil in the fraud, had a sup- 
per previously ordered and ready at a boarding-house about one hun- 
dred yards from the polling place. 

fhe poll closed at sunset. 
votes at once publicly, the inspectors delayed purposely, and with- 
out excuse, until it was dark, closed the shutters to conceal the box 
from public view, waited, doing nothing for a half hour and more, 


with only about 330 votes to count, and then adjourned for supper. | 


Nothing was done about counting the votes before supper. A box 
was carried to the supper-room, and @ box was brought back after- 
ward, opened in a room used as a bar-room adjoining the polling- 
room, and @ lot of ballots there counted, and the return referred to 
subsequently made. The table on which the ballot-box stood during 
the process of polling wasa large dry-goods box turned open-side down. 
(here was a door leading from the polling-room into anadjoining room. 
It was manifestly well known by the poll list, or by the number or 
known electors at that poll, about how large a vote there would be. 
It was easy to duplicate the box—there were duplicates in existence— 
asthey were madealike. It was therefore easy to havea prepared box 
ready for substitution, or to have a set of ballots ready on hand for 
substituted contents of the ballot-box used, either at the house or in 
ihe adjoining room alluded to, or under the dry-goods box, used asa 
table. 


manifest purpose. Flewellen, one of the Democratic inspectors, | 


Instead of proceeding to canvass the | 


| 





threwitunderthe table. I told him they were not apt to do it ; and then they closed 
the window and went to supper. I went with the inspectors. They carried the 
box with them. I disremember which one had the box ; and I did not see the box 
any more after they carried it in the house. 

*Q. In what capacity did you act on the day of election at Arredonda ? 

“A. I was United States deputy marshal. 

““@. By whom were you appointed } 

‘‘A, The marshal of the United States court. 

‘‘Q. What did you say was done with the ballot-box when the polls were closed ? 

‘‘A. They putit under thetable. I was standing outside at the window. 

‘*Q. When did the polls close ? ' 

‘“ A. About sundown. 

‘*Q. Did you or not see any one tamper with the ballot-box in any way at any 
time ? , , : 

“A, No, sir; I did not. 

“Q. Are you a Republican or Democrat, and what was your politics at the time 
of the election ? : 

‘“* A. Tam a Republican, and was then.” 

Edward Sammons swears : 

**Question. What official capacity, if any, did you occupy at the election at 
Arredonda held on the 2d day of November last? ~ y 

‘* Answer. I was United States supervisor at that election. 

‘*Q. Were you present when the polls were opened | 

‘““A. I was. 

‘*Q. Were you present when the polls were closed ? 

“A. I was. 

**Q. Where were you when the polls were closed ? 

‘“‘ A, Inside of the polling-room. 

‘*Q. Did the inspectors immediately proceed to count the votes when they 
announced the polls closed? 

‘*A, They did not. 

“Q. Tell what was done and what took plice at the close of the polls inside of 
the polling-room ? 

‘*Mr. Flewellen said: ‘ We announce now that itis six o'clock and the polls are 
closed.’ After that there were no more votes taken, and we stopped some con 
siderable time in the room. I do not know how long. 

‘*Q. Where was the box all this time after the polls were announced closed? 

‘A, Mr. Flewellen was standing with his hands on it. 

*Q. Was the box at any time removed from the public view while in the room !? 

“A, It was. 

“*Q. State when and how long. 

‘* A. During the time he had his hand on the box the question arose : He said, 
‘ Boys, it may take us all night to count these votes, and as 1 have supper pre 
pared for six we had better get it.’ Then he said, ‘ We need a tallyman ; wohad 


| better fix that up before supper.’ Then arose an argument between him and me 


(ll hands agree that some eighty persons followed clamoring when | 


e adjournment was made, but they were not let into the boarding- 
ouse. Flewellen had both the key and box at that place at the 

ie time. There was some significant action on the part of Flew- 
len at the polling-room before adjournment for supper. The box 
isthrown down on the floor by him ata convenient moment. Mr, 


l 
| he heard the noise made by the box on the floor as he went out, 
looked back and saw it was down there. I will give the evi- 
as to this occurrence as given by the witnesses, and let the 
ouse judge of its significance. The main fact is not denied by the 
uspectors, although their answers are evasive, or made strictly true 
y taking the words ‘‘ under the table” literally, while they do not 
rectly deny that the ballot-box was thrown down from the dry-goods 
box used asa table, and do not explain the transaction. ‘Their omis- 
ion or failure to do so is significant. I invite the attention of the 
House to the testimony on this point as given in full by the witnesses 
rcontestant, and which has not been successfully controverted by 
contestee, although he has called the inspectors and had them swear 
for him. I shall not quote their evidence. I have duly considered 
however, and could justly animadvert upon it with merited sever- 
It is enough to say that they do not squarely meet, explain, or 
ontrol the following evidence in its essential particulars : 
I. Walls swears: 
Question. Was the ballot-box concealed at any time before said adjournment 
the public view; if so, where was it? 
Answer. It was. When the polls was announced to be closed, the clerk of the 
election, Mr. Tucker, reminded the inspectors to be careful with the ballot-box, 
ud Mr. Flewellen, one of the inspectors, took the ballot-box off of the table where 
t was sitting near the window and threw it under the table toward the entrance 





about it. And Il asked him who would that be. He said that was left to me; 
that he was looking out for himself, and Imust look out for myself. At that time 


| Sam Reid touched me and I started out in the little anteroom, and I heard a rum 
| bling behind me and I noticed back to see what it was, and it was the box falling 
| under the table, and I stood in sight and talked to Mr. Reid perhaps about a quar 


| ter of an hour before it was picked up from the floorand put onthe table. At that 


time Mr. Reid and myself had decided to let Walls come in and keep tally. Flew 
ellen objected to it and picked up the box and walked out, and when he got out 


| side of the door he gave it to Virgil George; and Virgil, and Flewellen, and Sam 


by the other Democratic inspector just before this occurred, | 


Reid, myself, Sam Tucker, John Bevill, and Dr. Carew, and Jack Trapp marched 
out for Mrs. Burk’s boarding-house. I went with them to within about fifty 
yards of her door; myself and Sam Reid stopped and we talked there perhaps ten 
minutes; the others went on with the box. After that myself and him went to 
the boardinug-house. Jack Trapp was standing on the piazza outside of the door 
and Mr. Reid told him that he did not regard his badge; that he did not belong 
there and had better get away. I had an invitation in with them to supper, and 
as I passed in through the door to the supper-roém, on the right of me as [ passed 


| in, l saw Virgil George sitting by the side of the door with the box in his lap, and 


| maudlin, would see nothing. 


the bar. I did not see anything more of the ballot-box until Mr. Flewellen, | 


f 
e&0 


f the inspectors, picked it up as they adjourned for supper. 
‘Q. At the time you state he threw the box under the table, was there any con- 
1 or excitement going on; if so, what was it? 
I did not notice any. 
A(t the time the ballot-box was thrown under the table, was there any debate 
on relative to an adjournment for supper ! 


4 


i) 


\. There was none atthattime. After the tally-sheet was prepared there was | 


scussion as to whether they would proceed to count or go to supper, and 
ljourned for supper. 
Who took part in the discussion as near as you can recollect ? 


i) 


Nobody to my recollection but the inspectors. We did not see the ballot- | 


SO} 


me of them said they were hungry and would not get home before mid- 
nd so they adjourned. 
_ Was that before or after they proceeded to make the tally-sheet, and 
is before they adjourned for supper? 
It was thrown under the table about the timethey commenced to make the 
eet, and I did not see it again for about half an hour, when they adjourned 


irapp swears: 


(ucstion, Were you there at the close of the polls? 


\nswer. I was. 
Whotwas done? Did they proceed to canvass the votes at the close of the 


A. Yes. 


They pretended to proceed, but they did not. They said they were 


You state that shortly after the cee was thrown under | 


| entire disregard of the safeguards against fraud. 


| the other inspectors were in there with him. 1 went on by the door about thirty 


feet further and on the left 1 went into a room, and had been there about ten min 
utes and Virgil George came to the room, where I was and left the box behind 
him. In about ten or fifteen minutes afterward Mr. Fiewellen came to the room 
where Virgil and I was and brought the box with him. He says, ‘ Hurrah, boys 
we must get back.’ ”’ : 

The minority report feebly and coldly says, that it is doubtful 
whether the box was thrown down at all or not, and concludes if it 
was that it was not for any purposes of fraud! It was done after 
the shutters were pulled to and when it was not observed that Trapp 
had pulled one of themopen again. The trusting colored supervisor 
was tapped on the shoulder and taken away opportunely. As nobody 
saw it done the minority infer that there was no fraud. It was a 
sort of sleight-of-hand performance, and well managed. Sammons 
in another room, the inebriated George nodding with eyes closed, 
He would now say he was not drunk, 
and shield himself of course. Further comment is unnecessary. 

The minority in their report concede that the statute was violated 
in the respects named, but make light of it. It is difficult to see 
(but I have ceased to wonder at anything he may say, write, or do, 
in an election case) how the gentleman from Pennsylvania [{ Mr. 
BELTZHOOVER] can reconcile his views as expressed, and his action 
taken, in the case of Martin vs. Yeates, where he signed « report 
setting aside areturn solely because a candidate for office acted awhile 
as registrar at the election, which was forbidden by statute, and when 
he only stood outside the polling-room, and no wrong or fraud was 
shown to have been done or committed. There was a simple viola 
tion of law in that case in one unessential particular. Here there 
are at least five distinct violations of law in essential matters, an 
In that case there 


| was no wrong done, but so far as appears everything was fairly and 


honestly done by the registrar. Here a well-known Republican vot 
of 260 in that precinct was reduced to 69, and if true there is the 
strongest proof or probability of actual frand or wrong having be« 


| perpetrated or done some way, and for which the violations of law 


afforded the opportunities. Violations of law which destro 


| safeguards provided against frauds ought alone to be held sufii: 


to supper, but they did not goright away. Flewellen, one of the inspectors, | 


ved ‘he window to be pulled to. They staid there and talked about twenty- | 


utes, and I pulled the window open again, and then Flewellen took the box, 


)inz he was afraid that some one would take the box and run off with it, and 


to destroy all faith in the returns and vitiate them even on less proof 
of evil results. It would and should serve to impeach the returns 
and put each party to other proof of the actual vote cast. 


I 


In the words of another, ‘‘ there wasa most indecent and fla 
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violation of duty, too palpable for blunders, too corrupt for any mercy 
of construction.” 

The precedents for excluding a return in such a case are numer- 
ous, and the principles of law which I urge are well settled: Me- 
Crary, sections 302, 303; Brightly’s Leading Cases, 593; 1 Brewster’s 
Rep., 60, 107; Washburn vs, Voorhies, 2 Bart., 54; Reed vs. Julian. 
2 id., 822; Finley vs. Walls, (Smith.) There is no escape from the 


proof of actual manipulation. The attempts to explain the vote do 


not sat isty . 
the cl 

is no evidence, as there was no legal authority to put it there. 
such a case the box and ballots might sustain the fraud. 
Julian, 2 Bart., 822; McCrary, section 439.) 

I repeat: the vote of the Democratic party in 1878 was only 66, 
and it is highly improbable that it had increased from that to 172 
in 1880, and that of the Republicans correspondingly diminished, 
especially where no change has occurred apparently, as already 
argued. 

The small Republican vote is attempted to be accounted for in ways 
not satisfactory. Divisions in the party in State matters did not 
attect the Congressional election, much less increase the Democratic 
vote. The club of 164 Republican members spoken of was at Liberty 
Hill, and not at Arredona, and there was another club also, which the 
minority do not notice when calculating the number of Republican 
votes based on the size of the club. So the 164 members of one Re- 
publican club does not indicate anything of weight. As to the 
pretended faction, led by one Dennis, he did not live at that poll. 
Both Walls and Dubose (men who had the best opportunity to 
know and judge) swear that no tickets were distributed without 
contestant’s name on them, so it is manifest that the existence 
of the Dennis faction in State matters is resorted to only as a pre- 
text to account for the apparently diminished vote of contestant. 
Putting the Democratic vote up to 172 was all and more than it can 
stand, any way. The prepared box, or contents, was fixed up either 
on the assumption that there might be some of these bogus ballots, 
or to make it falsely appear that such were cast. Nota man is found 
to swear that he voted or saw any one cast such a ballot. 
tee’s witnesses do not say that either of them saw it. They say they 


In 
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questions will necessarily be influenced in some degree by party 


The alleged ballot-box, which purports to come from | 
clerk of the court, with the contents, which are put in evidence, | 


feeling. There is no political issue in which this is more likely to 
occur than in a contested-election case. In so far as this influence 
is confined to that natural inclination of every man to decide jy 
favor of that side of a case on which his feelings run, and to give his 
party the benefit of all honest doubts, it may be excused as a harm. 
less yielding to the infirmity of nature. But when in the decision of 
a contest such as that which now engages the attentien of this House 
party bias runs into violent party passion, which madly and blindly 
disregards the weight of evidence, and the principles of law, it e- 
comes a dangerous factor in the administration of justice. 

I am not disposed to criticise the provision of our Federal Cop- 
stitution which commits the decision of election contests to the 
House of Representatives as judges of the elections, returns, and 
qualitications of its members. But if the scenes of the last tep 
days are to be taken as criterions of the general conduct of the 
House while acting in such judicial capacity, then I beg to say that 


| we should adopt the practice, which they have reached in England 


| Florida. 


Contes- | 


knew there were such by seeing them taken out of the box when the | 


ballots were finally counted. But that was the bogus box. That 
the claim set up is false is strikingly apparent from the fact that the 
vote of Mr. Bisbee was not affected in any other precinct of the 
county, not even in Gainesville, where his alleged enemy lived. He 
ran ahead of his ticket everywhere else. 

If the Arredonda poll is the weakest among the scenes of alleged 
frauds, what must be said as to the others, which the minority have 


abandoned as battle grounds? But, sir, I have abused the indulgence | 
I have endeavored, in a familiar | 


of the House too long already. 
way, to present the main features of the case without indulging in 
any political discussion, or in general remarks of any nature. The 
contestant is entitled to his seat if he has a majority, no matter how 
smail that majority is. 
less effectual when it is confined to a few votes which turn the elec- 
tion. 
large any way. It was easy to affect a few votes in many precincts 
and distribute the necessary frauds over them, so as to accomplish 
the desired result, without committing any one great and glaring 
fraud all at one place. This was evidently the policy adopted here ; 
but the detection and exposure has been sure and effectual. I refer 
to the more full presentation of the whole case as found in the report 
to supply what I have omitted. 

It has been my purpose in this speech to show that contestant was 


after centuries of experience, and refer these cases to the courts, 
which are not influenced by party passion and prejudice, 

Going then directly to the case in hand, we have General Finley 
as the sitting member from the second Congressional district of 
What is the evidence of his title to hold this position? It js 
a certificate, signed by the governor of Florida, under the great sea] 
of that Commonwealth. What does thisimply and prove? That the 
qualified electors of that district met at the proper times and places 
and held a legal election before legally constituted election boards: 
that their votes were legally canvassed, counted, certified, and re- 
turned; that the county canvassing boards, legally constituted, re- 
canvassed, recounted, and recertified these votes as returned to them 
from the local canvassing bosrds; that the State canvassing board, 
taking the returns from the county canvassing boards, legally can- 
vassed, counted, and certified the votes as they found them under 
their solemn oaths; and on the lawful returns of votes thus cast, 
canvassed, and counted under the provisions of the laws of Florida 
the governor issued his certificate, attesting solemnly that Mr, Fin- 
ley was legally and duly elected a Representative from that district 
by the large majority of 1,152. 

Thus around the title of Mr. Finley cluster allthe strong presump- 
tionsofthe law. These presumptions are sanctioned and supported 
by the best interests of society, which can only be maintained and pro 
tected by observing the sanctity of titles founded upon the provis 
ions of law and in conformity to its principles. This very point was 


| elaborately discussed, and decided in a celebrated, and perhaps th: 


A fraud is none the less a fraud and none the | a r 

have been ascertained affirmatively that the judgment was erroneous. * * 
= ; se ; : : . : | When the polls are closed and an election is made, the right of the 
The Republican majority in the district in question is not very | ; 


| should he be required to prove his case ? 


elected, and when that isdone I am content, and will not waste time | 


to enhance his majority. I might well state many other damaging 
facts which appear in the case as affecting the conduct of elections 
n this district, but I forbear. I am only anxious that the purity 
and integrity of the ballot-box shall be guarded and preserved for 
the salvation and perpetuation of a republican form of government 
n this country. I believe, and venture to express the hope in all 
kindness, that the time will come, and that soon, when tricksters 
and dishonest men will not be trusted with the management of elec- 
tions; that the manhood and honor of the people and love of country 
will assert themselves, and finally cure the evils where they now 
exist, putting an end tochicanery, fraud, and violence in all sections 
where they now hold sway. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution of the following title ; when the Speaker signed the same : 

Joint resolution (H. R. No. 213) extending the fishing season in 
the Potomac River in the District of Columbia to the 15th of June 
for the year 1&22. 


ELECTION CONTEST—BISBEE VS. FINLEY. 

The House resumed the consideration of the contested-election 
case of Bisbee vs. Finley, from the second 
Florida. 

Mr. BELTZHOOVER Mr. Speaker, in a government 


the existence of political parties the determination of all 


tounded on 


political 


Congressional district of 


best considered election case that ever came before Congress ; and i: 
order that the House may know the conclusion in that case upon this 
point I will send it to the Clerk’s desk and ask that it be read. 

The Clerk read as follows: 

In the New Jersey case (1 Bartlett, pages 24 and 26) it is held: 

‘‘ Before a member is admitted to a seat in the Honse something like the judg 


ment of a court of competent jurisdiction has been pronounced on the right of ea 
voter whose vote has been received, and in order to overturn the judgment it mus 


pa elected 
is complete; he is entitled to the returns, and when he is admitted there is n 
known a by which he can be ejected, except upon the afiirmative proof o! 
the defect in his title. Every effort to oust him must accomplish it by proving a 
case. The difficulties in his path can form no possible reason why the commit 
tee should meet him half way. The rule of reason requires that he should fully 
make out his case, even though it require proof of a negative, and such is also 4 
rule of Parliament in analogous cases.” 

The burden of proof being upon the contestant, by what character of evidence 
The ordinary rules of evidence must 
course apply to election contests as well as to other cases. (McCrary on elections 
section 306.) 

Mr. BELTZHOOVER. It seems to me that embraces in the brie! 
est possible compass the exact status which this case occupies beiore 
the House at this time. The title of Mr. Finley stands as if adju- 
dicated upon by a court of competent jurisdiction with a judgment 
in his favor. In order to overcome and invalidate that judgment, 
and to avoid his title, it is necessary for Mr. Bisbee not merely to 
show that Mr. Finley’s title is bad, but to show by convincing and 
conclusive testimony that he instead of Mr. Finley has a good legal 
title to this seat. 

In the discussion following precisely the same rules of evidenc 
must be observed that prevail in other judicial proceedings, let us 
examine the various points upon which Mr. Bisbee has adduced tes- 
timony and on which he asks of this House a judgment in his fay 

I will follow the argument as presented before our committee | 
Mr. Bisbee himself, for the reason that while the gentleman who pr 

. } 
ceded me [Mr. RANNEY] seemed to think that the report whic! 


l 


| wrote should be responsive to his report, I believe on the cont! 


that any report should be responsive to the claim of Mr. Bisbee & 
made by himself. 
MADISON COUNTY. 


The first county attacked by Mr. Bisbee is Madison. In bis not 
of contest he asks that the returns from each of the polls in tha! 
county be rejected as evidence of the true vote cast, and that t 
vote actually cast for him be counted as castand proven, He sa) : 
‘‘T shall ask that the county canvass be rejected as illegal and fraue 
ulent.” That is the language of Mr. Bisbee’s notice of contest. 

After he had served his notice, and when he came to discuss the 
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ease before the committee, Mr. Bisbee, finding that the rejection of 
the whole county would not suit his interests, changed his position, 
ind instead of asking to reject he proposed to count some of it which 
had already been rejected by the county canvassers. 

- There were two polls in that county, Madison poll No. 2 and 
Cherry Lake poll, which in the canvass of the vote by the county 
canvassing board had been rejected from the count. Now, this prop- 
osition of law will not be controverted : that in the absence of proof 
those two polls must be presumed to have been legally rejected for 
proper reasons and on proper evidence. Mr. Bisbee in his notice of 
contest said that these, with all other polls in the county, should be 
rejected, but when he ascertained that they had given him a major- 
itv, without proof, without notice, without argument, without rea- 
sop, he asked that they be counted for him. And the majority of the 
Committee on Elections, represented by the distinguished gentleman 
who preceded me, have counted those two polls in Madison County 
for Mr. Bisbee. 

Let me see if gentlemen understand this proposition. Here are 
two polls which were rejected by the county canvassing board, and 
which Mr. Bisbee in his notice of contest asked to have rejected, in- 
sisting that they were fraudulent. When he came to argue his case 
before the committee, without proof, without evidence, without a 
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the morning of the election, filled illegally? Was it filled in such a 
way as to do harm to Mr. Bisbee, the contestant? 


The evidence 


clearly shows that Virgil George, a colored man, about fifty years of 


age, of excellent character, able to read and write, a resident in that 
precinct, was appointed to fill the vacancy occasioned by the absence 
of hisson, Ephraim George, a young man who, having been charged 
with some fraudulent act, had leftthe vicinity. The board of commis- 


| Sioners, it was clearly shown, intending to appoint Virgil George, 


substituted by a lapse of the pen or some such error the name of 
Ephraim George. When the polls were opened on the morning of 
the election it was agreed almost by unanimous consent that Virgil 
George, not Ephraim George, was the man intended to be appointed. 
Then, as the testimony shows, without objection on the part of a 


| living human being, Virgil George was selected—some say by a vote, 


others say without a yote—as the inspector in place of Ephraim 


| George, his son. 


scintilla of reason, he asks that they be counted for him, although | 
they were rejected by the county canvassing board, and he himself | 


had asked to have them rejected. They were counted by the major- 
y of the committee on the simple request and suggestion of Mr. 


Bisbee, Without evidence and without argument. If there is one par- 


leot proof justifying this, the gentleman has failed to point it out, | 
ind I defy him or any gentleman to show any reason why these polls | 


| be counted. 
Iu this way the majority of the Committee on Elections deduct 
strom Mr. Finley’s majority of 1,152. 
on Which any lawyer on the face of the earth would maintain, un- 
less he desired to stultify himself, it is that in this case these two 
olls should not be counted. 

Mr. SPRINGER. And they do not seem to deny it, either. 

Mr. BELTZHOOVER. They never have made any decent attempt 


14 


+ 


part of the vote on which they rest their finding 


ALACHUA COUNTY. 
ome next, in the order of discussion, to the county which I had 
ed, from the discussions before the committee, would be made 
incipal point of attack on the floor of the House, the county of 
\lachua. In that county three polls were attacked: Arredonda, 
Vewnansville, and Parker’s Store. 

lhe return from the Arredonda poll gave Mr. Finley 172 votes and 
Mr. Bishee 68 votes. The Committee on Elections generously gave 
Mr. Finley none and Mr. Bisbee 260, making a difference on 172 de- 
ted from Mr. Finley’s vote and 191 added to Mr. Bisbee’s vote. 
hus, at one poll, where 330 votes were cast, this magnanimous and 
t unanimous Committee on Elections make a change of 363 in 
favor of Bisbee, It would seem that it was astrained judgment which 
uld gain 363 for Mr. Bisbee out of a total poll of 336 votes. It 

st have been a new modulus upon which that was based. 
| believe sincerely that if I could get the attention of every mem- 
ber on that side of the House, as I would expect to get that of a jury 
f twelve men, to the patient and careful consideration of the facts, 
[ could overwhelmingly demonstrate that the minority report in this 
( s correct, and is sustained by the law and the evidence. In 
corroboration of the views of the Democratic minority, the gentleman 
from Texas, [ Mr. JONES, ] who is an Independent, and who will follow 
e inthis discussion, after having considered this case from an en- 
ly unbiased stand-point, for if he has any bias it is in favor of Mr. 
ee, concurs With the minority report; and this is the only case 

s Congress where he has concurred with the minority. 


ARREDONDA POLL. 

are three grounds upon which Mr. Bisbee attacks the poll at 
\rredonda, First, he alleges that there were irregularities and im- 
roper conduct and frauds on the part of the election board; secondly, 
alleges that the deficiency of his vote at that poll was so great 
is toraise the presumption that there was fraudulent counting ; and 


t 


that they voted for Mr, Bisbee. 

Now, I will take these points in their order, and consider first the 
iegation of improper and fraudulent conduct on the part of the 
“econ board at Arredonda, The first charge under this head is 
that the ballot-box was concealed from public view. All the evi- 

ce in the case as developed in the discussion before the committee 
the record proves that this allegation is not well founded. 

‘ced, if T understand the argument on the other side, this charge 
: sisted upon in the discussion here. The only testimony going 
0 th it point is that of Mr. Reed, who swears that from the opening 


polls tothe closing of the count the ballot-box was at all times 
lili view ot the voters of both parties and of the inspectors of 
ection. It is true there was a passage-way erected to the polls, as 


© ln many places, so as not to permit crowding at the polls; 
0 i not prevent asingle person from voting, nor prevent a full 
{the polls, nor do any harm which any witness in this case 

nd. Was the vacancy W hich oceurred in the eleetion board on 


| day, made a report. 


Now, it seems to me that the object to be reached in the considera 
tion of a case like this is the truth. The aim which gentlemen on 
the other side pretend to have in view is a fair and honest election. 
Is it consistent that they should complain because a young man, a 
fugitive from justice, a non-resident of the district, was not there on 
that morning to fill the place of inspector, and that in his stead the 
duties of inspector were performed by his father, aman of high char- 
acter, of sufticient ability, who filled the place with great accepta- 
bility to everybody, according to the testimony? It is not possible 
that the fact of an honest man, a man of good character serving 
instead of a dishonest young man, afugitive from justice, can be made 
a ground for throwing out this poll. 

Third. Was a Republican watcher refused admission to the polls? 


| This is a point upon which the gentleman who discussed the case on 


If there ever was a proposi- | 


| Why, sir, the gentleman did not read the evidence. 


the other side laid considerable stress. 
showed that Mr. Walls came there in the morning, and as the choice 
of the Republicans asked for admission as a watcher at that poll. 
There is not 


| one witness who swears to the time at which Walls came there and 


asked admission, except Mr. Flewellen, who says he only asked 


; , | admission in the after part of the day, or evening. 
to defend their action, and yet these two polls embrace a consider- | 


Now, I beg the gentleman’s attention toanotherconsideration. Mr. 
Walls was a candidate on the Republican ticket for State senator, and 


| was carrying on a vigorous, bitter, relentless fight for the place, there 


he called 260 illiterate colored voters who swear, as he alleges, | 


| until the vote was counted that night. 
| mony. 


being two Republican candidates in the field. Mr. Dennis was the 
other candidate for senator on the Republican ticket. Mr. Walls, 
the representative of a faction of the Republican party, is put up, as 
he alleges, 1s the watcher for the Republicans. Why, sir, in the 
first place it was indecent, at least indelicate, for a man who was a 
candidate for a high office at that election to ask to go in there asa 
watcher. Was there no other Republican in the district who could 
have been offered? Was it possible that Mr. Walls could have been 
allowed to go in there as watcher if Mr. Dennis, his competitor fo1 
senator on the same side, and Mr. Bush, the Democratic candidate, 
did not goin alsoto watch? Mr. Flewellen, the Democratic judge, a 
man of high character, very properly refused admission to Mr. Walls 
as a Republican watcher when there were three candidates running 
for the same oflice and the other two could not bethere. If one was 
entitled to admission, the others would also have been. 

What is the argument intended to be drawn from this alleged re- 
fusal? That the interests of the Republican pary were not guarded 
that day. But what does the evidence show? That Edward Sam- 
mons, the Republican supervisor, staid there at the Arredonda 
polls from the minute they were opened until they were closed and 
I need not repeat his testi- 
It is overwhelming and emphatic that he was there every 
moment except when he went out to attend toa private matter, and 
during the whole time, with that exception, never left the polls 

Edward Sammons, the United States supervisor, also swears to 
another thing. What isit? That he “ considered it to be his duty 
as United States supervisor to look out for all frauds that might be 
committed against the Republican party.” Yet we have been told 
that the Republicans were left without a guard to protect their 
rights. This United States supervisor remained every moment and 
swears that it was his duty to look out for frauds against the Repub- 
lican party. 

There is another fact which should not be forgotten, and is very 
important and significant in this connection. This man Edward 
Sammons, the United States supervisor, who was there watching all 
What was this report, and where isit? He 


| went to Mr. Hughes, Mr. Bisbee’s attorney, and this attorney wrote 


| Bisbee’s interest. 


Sammons’s report. 

Let me ask you, now, would not that report contain a statement 
of any irregularities which were committed during that day? It was 
written by a sharp attorney for Mr. Bisbee, and what it contained 
came from the mouth of this United States supervisor, fresh from 
that election and alive to everything which in any way affected Mr. 
Would not that report have contained every all 
gation of fraud or illegality if any had been committed during that 
day and at that poll? 

Mark the sworn testimony of this superserviceable agent of the 


‘ ; : 1 4 
United States Government in the interest of the Republican party 
Question. What did you regard to be your duty as such supervisor ; 
Answer. It was to look out for all frauds that might happen against the Kepubd 
lican party that da 
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“2 : . | 
Q. Did you or not make a report; and, if so, to whom did you make it as such 


chief supervisor Be 7 E 
A. I brought Mr. Hughes a blank report; I furnished all the facts and got him 
to fill it out lor me. 


Q. Have you a copy of that report? 

A. No, I have not got it now; it was burned up in my house. 
@. What time was this report made after the election ? 

A. The second day after the election. 


He says this report made the second day after the election was de- 
stroyed. Now, Mr. Speaker, this afterthought of attacking this poll 
was not consistent with that supervisor’s report, and it had to be 
lost or destroyed. This afterthought was not consistent with that 
written record of what occurred on that day when the thing was 





JUNE f, 


a lie from beginning toend. John Bevill, another respectable Re. 


| publican, who wasin the room also, and must have seen it ifit occurred 
, 


fresh in the minds of all these people who were Republicans. But | 
where is Mr. Hughes, who wrote the report? Could he not prove | 


its contents? He isnot called, and for the good reason that he would 
be hardly wicked enough if he is a respectable attorney to bolster 
this story of Sammons’s? 

Edward Sammons was not the only Republican who was there. 
Virgil George was there as the Republican inspector. Charles Du- 
bose, the president of the Republican club, was there; Ransom Bas- 


kins, who was the Republican tally clerk, was there, and John Be- | 


ville, a good Republican, was also there. These men were present 
up to the evening when the polls closed. From the time the polls 
closed up to the close of the count there were present every moment 
of the time three Democrats and three Republicans. Yet on the 
allegation that the Republicans were not properly represented this 
poll is asked to be rejected! 

I now come to what seems to be, as presented by the gentlemen 
who argued the case ou the other side, an important factor in this 
assault upon the action of the election board, the allegation that the 
ballot-box was thrown under the table and opportunity offered for 
manipulation and fraud. Ifevery man here will read the testimony 
on this point, I have the utmost confidence that your finding will be 
in favor of Mr. Finley. 

I would like to go over the whole of the testimony, but I will have 
to content myself with so much only as my time will permit. Itisa 


question of fact resting on the sworn testimony of witnesses, some of 


whom are men of the highest character and position in their com- 
munities, 

In support of this and other allegations the contestant called five 
witnesses, namely: J. T. Walls, a colored man, who was a candidate 
for State senate; Jack Trapp, a colored man, who was a United States 


deputy marshal, and a brother of the candidate for the Legislature ; | 


Edward Sammons, who was United States supervisor; Charles Du- 
bose, president of the Republican club, and Ransom Baskins, who 
was the Republican tally clerk. 

Against these charges of fraud the contestee called W. T. Rice, a 
merchant, railroad agent, and postmaster of Arredonda; J. R. Flew- 
ellen, a Democratic inspector; Samuel D. Reed, a Democratic in- 
spector; Virgil George, a colored man, and the Republican inspector ; 


lisle, the clerk of the circuit court. We have, therefore, five wit- 
nesses on the one side to show the fraud, and eight on the other side 
to disprove it. 


is not called by the contestant. Of five men, living actual witnessex 
to what occurred in the room, four swear that the charge is untrue 
and the other, a partisan friend of the contestant, is wisely not allowed 
to testify; and yet the gentleman from Massachusetts argues the propo- 
sition with 2s much earnestness and apperant sincerity as though it 
was sustained by the most incontrovertible testimony. I repeat 
five men in the room who saw the box, and who saw everything that 
occurred, swear it is not true. But a falsehood well stuck to wij} 
prove to be just as good as the truth, in this case, if you cannot get 
men to investigate the evidence upon which it rests. : 

Jack Trapp, a Republican and deputy marshal, a brother of one 
of the candidates for the Legislature, is another witiess. He stood 
outside of the window also, and in his testimony he gives an expla- 
nation of the facts upon which heswore. It would be well to state, 
however, that the time of the occurrence of which Trapp testifies wag 
in the evening after dusk, that the candles were lighted, and placed 
on each side of the ballot-box, while the officers of election were 
waiting for the tally sheets to come, and were making the other 
necessary preliminaries to canvassing the votes. At that time Jack 
Trapp swears he was outside of the window, and that Flewellen said 
some one might run off with the ballot-box, and he (Flewellen) took 
and threw it under the table. Jack swears to that. 

He swears that Flewellen remarked that some one might run off 
with the ballot-box, and for safety he took it and threw it under 
the table. Now, gentlemen, I do not believe that any man can hear 
that testimony and not see in it its own absolute, direct contradic- 
tion. That Flewellen, in the presence of these five men, should haye 
said it would save the ballot-box to take it and throw it under the 
table, and that he should have done such an extraordinary act as 
that, seems to me to be so utterly and absurdly improbable as to need 
no refutation. 

But [ want to be fair, Mr. Speaker, I want to give the gentlemen 
the benetit of the explanation that will relieve their witnesses from 
the palpable charge of perjury, because I believe it is our duty to 
consider this testimony altogether in such way as to maintain th: 
integrity of the witnesses, whom the law presumes to be honest unti! 
their testimony is impeached or until they are shown to be guilty 
Jack Trapp swears that Flewellen said he was afraid somebody woul 
take the box, which was standing with the candles on each side of 
andrun away withit. Now,in contradiction or explanation perhaps 
of that testimony, Mr. Tucker, who wasinside of the room, swears that 
at that very time Flewellen said to him, ‘‘I am afraid the wind wil! 
blow the candles out and in the darkness somebody outside might tak 
the box and carry it away ;” and Flewellen then picked up the box an 
held it in his hands in front of him so as to protect it, in this man 
ner, [indicating.] This was after the polls were closed, after all th: 
votes were in, and they were waiting for the necessary papers to 


| begin canvassing and counting. 
Samuel C. Tucker, the clerk of the election; Amos George, a col- | 
ored voter; W. R. Mills, a country merchant, and Julius A. Car- | 


We have five witnesses on one side, three of whom are deeply in- | 


terested; and on the other hand we have eight men who have no 
earthly interest in the controversy, and no bias beyond that of any 
Democrat or Republican in the honest issue of an election. Coming 
then to the question whether the ballot-box was thrown under the 


table or fraudulently manipulated, I will take the witnesses as they | 


were called: Walls, the first witness for contestant, was not inside 
of the polls at all, but he swears that, standing outside in the dark, 
he saw Flewellen, the judge of the election, take the ballot-box 
and throw it under the table. 

Is it probable that a judge of election, surrounded as Mr. Flewellen 
was, by four or five sharp men watching him to see if anything wrong 
was done deliberately, took the ballot-box and threw it under the 
table? Why, the proposition contains in itself its own sufficient 
refutation; and not only that but Walls, the witness, swears that 
there was no confusion and no disturbance at the time it occurred, and 
no occasion for it. But again, Walls was outside of the house, away 
trom the window, and he could not have seen on the floor inside from 
where he stood. It was impossible that he could have done so. 
Again, and this is worthy of consideration, there was no table what- 
ever inthe room. His imagination was at fault because it conflicted 
with the facts. The ballot-box was standing on a store-box turned 
upside down. It would have been impossible, therefore, to have 
thrown it under the table. 

There was a little stand in the room; that is testified to by some 
of the witnesses, but the ballot-box could not have been put un- 
der the stand by any possible means, for the leg of the stand was 
in the center. There is, therefore, no escape from the conclusion 
that the witness must have drawn on his imagination and sworn 
falsely, either through mistake or purposely, for he stood outside 
the window, and swore to facts which could not have occurred and 
whichif they had he could not haveseen. Mr. Flewellen and Mr. Reed, 
two Democrats; Mr. George, a Republican supervisor, and Mr. Tucker, 


Now, to a man outside, an ignorant, bigoted partisan, who may 
have seen Flewellen pick the box up off the table and turn around 
with it, as we have stated, it may be possible that it afforded som 
reason for exciting suspicion and be an excuse for such testimony 
But that is what did occur, and all that occurred, and everything 
that the testimony shows took place. Jack Trapp and Walls have 
undoubtedly drawn on their imagination when they say that Flewel 
len took the box and threw it under the table. That testimony is 
not consistent with the facts of the case or even with common sense, 

Four of the men in the room swear that the box was not thrown 
under the table; and one, John Bevill, a Republican, and a disinter- 
ested one, a man of good character, was not called upon by Bisbee to 
testify at all. Mr. Bevill, who was in the room at the time, would 
have sworn that this was a lie; if not why did Mr. BisBer not call 
him and take his testimony ? 

We have another man on the part of contestant, who was inside 
of the room; itisthis man, Edward Sammons, the Republican super- 
visor of elections, the man who swears it was his particular duty to 
see that no frauds were committed against the Republican party ; 
the man, mark you, who, after the election was over, went to Mr, 
Bisbee’s attorney and got him to write his official supervisor's report 
Now, remember, we have already asked, where is that report? I 
the ballot-box was thrown under the table, would not Mr. Hughes 
have noted it among the illegal acts of the election ofiicers in the su- 
pervisor’s report? Certainly. But that was not in the report, und 
if it was Mr. Hughes would only be too ready to swear to it even 
the report is lost. The allegation that the ballot-box was throw! 
under the table was an afterthought. It was not in his report er 10 





| his mind two days after the election; but Mr. Sammons now cou 


a Democrat, who were inside the room, all swear emphatically that | 


this is not true; that there isnot a scintilla of truth in it; that it is 


to bolster the case of the Republican party and of Mr. Bisbee 
swears that just as the polls closed, or shortly after, some one 0! 
inspectors touched him on the arm and he walked to the door of the 
adjoining room; that he heard a little noise, and that as he turned 
round he saw the ballot-box falling under the table. Falling und I 
the table! Why, gentlemen, the testimony is uncontradicted, and 1! 


it is not I dare the gentleman from Massachusetts to cite the wit! 
who says anything to the contrary, that there was no table there 
under which it could fall. 

Mr. McMILLIN. What witness was that? = 

Mr. BELTZHOOVER. Sammons. Again, this man Jack Trapp, 








who said it was thrown under the table, immediately afterward says 
they put it under the table. Walls swears they threw it under the 
+able, Sammons says he looked around and it was falling under the 
rable. Now, those, Mr. Speaker, are the only three witnesses—and 
| have given their testimony in substance fairly and fully—who 
<wear to anything looking like a throwing or a falling of the ballot- 
ox under thetable. Against these three witnesses is the testimony 
* Mr. Flewellen, the judge of election, who swears that the box was 
+ under the table, that there was no table in the room, but a small 
dle-stand under which the box could not have been placed, and 
it there was no tampering, or attempt to tamper, with the box. 
\lr, Reid swears that the box was in the custody of the inspectors, 
in full view of all the voters all the time; that there was no 
le in the room, and that the box could by no physical possibility 
been put under the candle-stand ; that the election was fair, 
artial, peaceable, and lawful. 
Mr. George, the Republican inspector, swears that the ballot-box 
is not put under the table or in any other concealed place. He 
says in his honest and emphatic way on his oath, ‘‘ Upon my honor 
ox was not putunderthe table.” Mr. Tucker, the clerk of elec- 
_ swears the box was not put under the table, but was on a large 
oods box, and states, what we before referred to, that Mr. Flewel- 
took the box and held it in front of him for fear the candles 
vht blow out and some one snatch the box. Mr. Beville, a staunch 
Republican, who was in the room and must have seen what occurred, 
the contestant did not dare to call. And yet on that kind of testi- 
the majority of the committee ask you as judges, under your 
solemn oaths, to find that the ballot-box was thrown under the table 
dtampered with. Every one of the witnesses on both sides swears 
as not tampered with. I dare the gentleman from Massachu- 
; to point to any man whe says that box was tampered with. 
ven the willing witness Sammons swears he stood in sight of the 
llot-box all the time he alleges that it was on the floor and that 
is not tampered with in any way. There is no testimony in the 
rd to the contrary. Yet on such trashy, mistaken, miserable 
vidence as that of Walls and Trapp and Sammons against clear, con- 
isive proof by a half dozen men who are disinterested and of high 
aracter, the gentleman asks you to find that the ballot-box was 
ipered with and that the poll should be rejected. 
Mr. RANNEY. Will the gentleman allow me to answer him on 


Mr. BELTZHOOVER. Certainly. 

Mr. RANNEY. If 260 Republican votes for Mr. Bisbee went into 

box and only 69 came out of it, how do you account for that ? 

Mr. BELTZHOOVER,. I will answer the gentleman as fully on 

it point, Mr. Speaker, when I come to it as I have done on this mis- 

ble attempt to show that the testimony I have referred to proves 
that the officers of election tampered with the box. 

We next come to the last charge of irregularity made against the 

tion board, to wit, that during the adjournment for supper the 
ballot-box was fraudulently handled and the ballots changed. 

On this point the testimony is clear and conclusive in favor of the 
ost entire and absolute fairness and honesty. At the time the 
polls closed, seven persons were present and in custody of the ballot 
box, namely, Mr. Flewellen, Mr. Reed, and Mr. Tucker, Democrats, 


ind Mr, Sammons, Mr. George, Mr, Beville, and Mr. Baskins, Republi- | 


ins. ‘These seven persons went with the ballot-box to a boarding- 
ouse near by, with seventy-five or eighty persons following and 
vatching every movement on the way to the boarding-house, while 
there, on the way back, and until the coant was concluded. Mr. 
l'lewellen had the key of the box and Mr. George had the box. The 


hole board of election officers and watchers went into a well- | 


ghted room which was open to the view of all persons. The box 


was always in the full view of good Republicans and in the clearest 
light. Mr, Flewellen swears that the box was at all times in a well- 
lighted room and open to the public. Mr. Sammons, the ardent Re- 
publican supervisor, swears that the box wasin aroom well-lighted 
up and with other persons besides those having it in custody. Mr. 
reorge, the Republican inspector, swears: ‘‘Il held the box while 
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the other inspectors were eating, in their presence. When they | 


were through eating I gave Mr. Flewellen the box and he then held 

tin the presence of myself, Sammons, and Reed, while I was eat- 

ng. The house was kept lighted all the time.” 
orates Mr. George in every particular. 

In view of the testimony of these seven persons, four of whom are 
olent partisan Republicans, that the ballot-box was not at any 
tine in any position to afford the slightest opportunity for fraud, 

tno fraud or tampering was attempted or shown by the slightest 


, lt is a bold, defiant, and criminal disregard of the law and the 
“vidence, and the rights of Mr. Finley, and the dignity and integrity 
ot this House, to reject this box for fraud. The law on this subject 
is very fully and clearly laid down by Mr. McCrary in his work on 
“lections, section 302, wherein he states that mere irregularity does 
itiate the return, but only where the provisions of the election 
“an nae been entirely disregarded by the officers, and their conduct 
“ts been such as to render their returns utterly unworthy of credit, 
he entire poll must be rejected. In such case the return proves 
tothing, but the legal votes cast at such poll may be proven by sec- 


utilla of testimony, and that the election was fair, full, and impar- | 


Mr. Tucker cor- | 
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we 
ondary evidence ; but he states very clearly that the return, until so 
impeached, is the primary evidence. In support of the doctrine of 
this section (302) he cites, 1 Chicago Leg. News, 230; Brightley’s 
Election Cases, 493; McKenzie vs. Braxton, Forty-second Congress, 
—_ Giddings vs, Clark, ibid. In section 303 of the same book it is 
said: 


The power to reject an entire poll is certainly a dangerous power, and should 


| be exercised only in an extreme case; that is to say, where it is impossible to as 


certain with reasonable certainty the true vote. It must appear that the conduct 
of the election officers has been such as to destroy the integrity of their returns 
and to avoid the prima facie character which they ought to bear as evidence 
before they can be set aside and other proof demanded of the true state of the vote. 


In support of this doctrine three cases are cited from 1 Brewster, 
namely, Mann vs. Cassiday, Thompson vs. Ewing, and Weaver vs. 
Givin, and the case of Gibbons vs. Stewart, from 2 Brewster. 

In section 304 of McCrary, the language of the supreme court of 
Pennsylvania, in Chadwick vrs. Melvin, is quoted, which declares 
‘that there is nothing which will justify the striking out of an entire 
division but an inability to decipher the returns, or a showing that 
not a legal vote was polled, or that no election was legally held.” 
The case of Riddle and Richard vs, Wing, supra, is also cited as giving 
the correct doctrine, which holds: ‘‘ Indeed, nothing short of the 
impossibility of ascertaining for whom the majority of votes were 


| given ought to vacate an election.” (See also McCrary, 436, 437, 438.) 


Under the law, as laid down in these citations, does not the evidence 


| justify the rejection of thispoll? The provisions of the election law 


have not been entirely disregarded by the election officers; and the 
returns are not utterly unworthy of credit. It is not impossible to 
ascertain with reasonable certainty what the true vote is, and it is 
not necessary to exercise the dangerous power of rejecting the poll, 
which the law says should only be done in extreme cases. 

But in addition to the provisions of the law, which declare what 
kind and amount of proof of fraud and illegality are required to re 
ject a poll, the contestee very properly refers also to those presump- 
tions which the law always throws around sworn officers, and those 
equally important presumptions of law which are always in favor 
of innocence and right and against fraud and wrong. It is a well- 
settled and fundamental principle of law that in all cases and at all 
times all presumptions are against fraud and in favor of fairness. 
Fraud is never presumed, even from suspicious circumstances. When 
charged it must be proved. It is unnecessary to cite authorities in 
support of this. What is done by sworn officers in the pursuit and 
discharge of their duties is always presumed to be rightly done, and 
nothing but clear and convincing and unequivocal proof can destroy 
the credit and validity of their official acts. (See McCrary, section 
87, &c.; see also Skerrett’s case, Brightley’s Leading Cases on Elec- 
tions, page 820 and page 333.) 

I come now to the second proposition, that the deficiency in Mr. Bis- 
bee’s vote justifies the inference that there was a dishonest count and 
that he did not receive all the votes cast forhim. Now, why did not 
Mr. Bisbee get the same number of votes that the balance of the Re- 
publican ticket got there? I will tell the gentleman from Massa- 
chusetts. Because there were two Republican candidates running for 
the State senate in that county, L. G. Dennis and J. T. Walls. The 
testimony shows that they were as bitter as it is possible for warring 
parties to be against each other; that when Mr. Dennis came to Mr. 
Walls’s town to make a political speech the friends of Mr. Walls 
threw him off ithe stand, pulled it down, and would not allow him to 
speak; that Mr. Dennis denounced Mr. Bisbee on the stump, off the 
stump, and everywhere in that county. And yet Mr. Bisbee thinks 
he ought to have got the Dennis votes as well as the Walls votes, 
The testimony shows, too, that Dennis’s tickets did not have Mr, 
Bisbee’s name on them. 

But let us take the testimony a little more in detail on the question 
of this interesting Republican fightin Arredonda. Mr. Walls was the 
Republican candidate for the senate, remember, who ran with and 
who supported Mr. Bisbee. What does Mr. Walls say? 

Question. Was or not the Hon. L. G. Dennis an opposer or supporter of Mr. Bis 
bee for Congress ? 

Answer. I suppose he was an opposer, from his speeches made during the cam- 
paign, and that was the issue between the two factions—his opposition to Colonel 
21s vee. 

Q. Do you not know that he denounced Bisbee from the stump during the polit- 
ical campaign in the county ? 

A. I heard him on several occasions denounce Colonel Bisbee. 

That is the testimony of Mr. Walls, the Republican candidate that 
went with Mr. Bisbee in the fight. Heswears that the issue between 
Walls and Dennis was opposition to Mr, Bisbee, and yet the gentle- 
man is surprised that the Bisbee vote was not equal to the other 
Republican vote on the ticket. Let us see further what Mr. Walls 
Says: 


Question. Did or not Dennis continue the fight until the election was over; o1 


did he, yielding to Colonel Bisbee’s request, then cease to oppose him after the 
| reading of that letter? 


Answer. The fight was continued until the election was over. The night be 
fore the election in the town of Gainesville, as I am informed, and it was generally 
known that he, at a public meeting, openly denounced Bisbee and statod that he 
had not supported Bisbee, and advised his friends not to do so. 

Q. Do you believe that L. G. Dennis, and do you not know that L. G. Dennis 
or any one else, could not make that an issue in this county at the polls success- 
fully in the last campaign ? 

A. I believe and know that L. G. Dennis and others opposed Colonel Bisbee 
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and influence I do not know 

Q. Did you or not see any Republican tickets at Arredonda on the day of elec- 
tion that did not have Bisbee’s name on them as candidate for Congress? 

A. I did see some such tickets with Bisbee’s name not on them. 


Why, God help us, is it possible that the gentleman from Massa- 
chuspits [ Mr. RANNEY ] can honestly and frankly maintain and argue 
that it idence of fraud because Bisbee did not get the full Re- 
publican vote when his friend and most steadfast supporter swears 
that one of the most active Republican candidates fought him down 
until the evening of the election and told his friends to fight him? 
And you must remember, Mr. Speaker, that Mr. Dennis is not un- 
known to fame as a Republican fighter. He was the most influen- 
tial Republican in that county, and served his party well in carrying 
out and swearing through the gigantic Republican fraud of 1876, 
when he was called the “Little Giant of Alachua.” 

But let me inquire if Mr. Definis did not fight Mr. Bisbee with all 
the might and power and influence he had why did not Mr. Bisbee 
call him as a witness? Why did not Mr. Bisbee ask Mr. Dennis 
whether he supported him or Mr. Finley in this fight? 
most prominent Republican in that county, and the testimony most 
overwhelmingly shows that he opposed Mr. Bisbee. If he did not, 
then I say that Mr. Bisbee tries to stultify you or himself when he in- 
sists upon a fact, but declines to call the witness who must know 
better than all other persons living all about it. 

Mr. Rice, one of the witnesses, swears to precisely the same thing; 
that the Republican party was divided into factions and that there 
was great bitterness on their part against each other. He was asked 
if it was generally known that Hon. I 
éne of those factions and J. T. Walls a leader of the other. 
that was well known. In order to save my voice somewhat I will 
ask the gentleman from Tennessee [Mr. MCMILLIN] to read the tes- 
timony of some other witnesses on the same point. 


Mr. McMILLIN read as follows: 


J. R. Flewellen swears : 

Question. Were you in Alachua County during the political campaign which 
preceded said election? 

Answer. I was only here a week preceding the election 

(). Do you know whether or not the Republican party in said county of 
chua was divided into factions !? 

A. They were. 

Q. State whether or not the leaders of these respective factions were acrimo 
nious and bitter toward each other 

4. They were very bitter. 

(). How do you know ? 

A. I heard them abusing each other, and at a Republican meeting, held in the 
vard of the United States land office, in Gainesville, on Saturday before the elec 
tion, the Walls faction of the Republican party spoke very abusively indeed of 
the Dennis faction of the Republican party. Nearly all of the entire speeches 
made by the Walls faction were abuses of the Dennis faction. Immediately on 
the close of their speaking Mr. Dennis rose to go on the platform, and the Walls 
faction tore it down to keep him from speaking. Also tore down the tables on 
which the crowd had dined. Mr. Dennis got on a large box, which the Walls fac- 
tion pulled out from under him. Mr. Dennis had to retire without speaking. 

q. Do you know whether Mr. Bisbee spoke there on that day ? 

A. I do not know. 

“Q. Please state whether or not you heard the Republican supervisor, Edward 
Sammons, and the Republican inspector, Virgil George, make any statement on 
the day of the electionin reference to its probable result, and the cause of such 
result. 

A 
Democrats had carried the election here, because the colored men had deceived 
them, and were voting the Democratic ticket. Ed. Sammons remarked that he 
was perfectly disheartened and ready to give it up. They repeatedly repeated this 
from that time until the polls closed. 

“Q. Was there any additional cause of the probable defeat of the Republican 
party at said poll assigned by them, or either of them, by attributing their defeat 
to any indiv eal: and, if so, what? 

A. They attributed it to L. G. Dennis splitting the Republican party in this 
county : 


Is ey 


Ala- 


4. G. Dennis was a leader of 
He said | 
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from the beginning of the canvass until the day of election, but to what extent | 


He is the | 


JUNE 1, 


“Q. Please state how you know that many of the colored voters voted the Dep. 
nis or blank ticket for Congress. How one. and, if possible, their names} 
“A, Idon’t know how many voted it, nor the names of those who voted it. I on} 


| know by seeing the ballots in the box when they were canvassed, and from the 


fact that the Dennis faction claimed the right to be admitted to the polling place 
and to keep a tally-sheet. 7 

“Q. Do you know J. T. Walls? 

“A. Ido. 

“*Q. Was he at Arredonda on the day of election? 

“A, He was. 

Did you see and converse with him on that day ? 
. [hada conversation with him that night after Rope were closed. 
: a that conversation in regard to the election at Arredonda on that day? 
. It was. A 
. What did he say about that election? 

“A, Lasked him if there had been any irregularities in the election on that day. 
He said there had not that he knew of or could object to, (I forget what his lan. 
guage was,) except that it might be considered irregular for the inspectors to go 
to supper before they counted the vote.” 

Virgil George swears: 

“Answer. I heard Sammons state on the day of election, about three o'clock p. 
m., that he believed the Republican party was beat, for the reason, as he expressed 
it, that a great many negroes were voting the Democratic ticket; also, that Dennis 
was stronger than he thought for. 

‘*Q. Was said Supervisor Sammons a Republican or Democrat ? 

“A. He was a Republican. 

**Q. Was the Republican party united in the last campaign, or was it divided 


| into factions ? 


“A. It was not united; it was badly divided. 

‘*Q. Who were the leaders of those respective divisions or factions? 

“A. Mr. Walls was a leader of one part and Mr. L. G. Dennis the other. 

‘*Q. Can you state whether or not these factions were very bitter against each 


other during the last campaign ? 


About two o'clock each of them told me that they were satisfied thatthe | 


“A. It seems that they were. 

*Q. Did you or not during election day at Arredonda, in the afternoon of that 
day, hear the Republican supervisor, Edward Sammons, express any apprehen. 
sions or fears that the Seaubitnas party would be beat ? 

‘A. I did, sir. 

“Q. To what canse did he attribute it? 

‘‘A. He said that he felt that we were getting beat and seemed very much dis- 
heartened, and spoke of the party being split up, and assigned that as a cause. 

®. Were you preseut at the canvass of the vote at Arredonda ? 
‘A. I was. 

“Q. State whether or not, if you recollect or observed, there were any Repub- 
lican tickets in the box which did not have Mr. Bisbee’s name on them for Con- 
vress. 

‘“‘A, There were some there, but cannot say how many; did not keep any count 

Samuel C. Tucker swears: 

“Question. Do you know whether or not the Republican party during the polit- 
ical campaign which terminated in the late Presidential and Congressional election, 
the Republican party in Alachua County, Florida, was united or divided ? 

Answer. They were materially divided. 

‘‘Q. State who were the respective leaders of the factions of the Republican 
party of said county. 

‘A. They were denominated here as the Dennis and Walls factions. 

‘Q. Do you know, or was it a matter of public notoriety during the late cam 
paign, that Dennis was a supporter or opposer of Mr. Bisbee for Congress ? 

‘“A. He was not a supporter of Bisbee, and it was generally believed that he 
exercised every effort in his power to defeat him. 

“Q. Were there any tickets in that ballot-box at the time of the canvass which 
were Republican tickets that did not contain the name of Mr. Bisbee for Con- 
gress? 

‘A. Thad no access tothe box, and consequently had no opportunity of know 
ing only as the inspectors called them out, but I saw a good many tickets of that 
character during the day distributed around.” 

The SPEAKER pro tempore, (Mr. McCook.) The time of the gen- 
tleman from Pennsylvania [Mr. BELTZHOOVER] has expired. 

Mr. RANNEY. I move that the gentleman’s time be extended. I 
would inquire how much time he wants ? 

Mr. BELTZHOOVER. Icannot say; not very long; not more than 


| an hour more I think. 


. . | 
@. Can you state Whether or not the Democratic party were before and at the 


election united and harmonious, or whether they were divided as you say the 
Ke-publicans were ? 
‘A. They were united and harmonious. 
**Q. Do you know if Captain Dennis was a supporter or opposer of Colonel 
Bisbee 
A. [heard Mr. Dennis abuse Colonel Bisbee in very strong terms. He had 
printed and caused to be circulated a full set of tickets with no one’s name on it 
tor Congress, which some of said tickets were voted at the Arredonda precinct 
These tickets were circulated all over the country, to my certain knowledge. 
Q. Were these tickets above spoken of, which you say were blank for Con- 
gress, Republican or Democratic tickets ? 
‘A. They were Republican tickets. 
ae 
precinct f 
A. I counted th 
to be sucl 
“Q. Can you state whether there were a few or a great many of these tickets 
in circulation at Arredonda, from your observation ? 
“-A. There were a great many. 
Samuel D. Reed ee tor 
** Question. Do you know L 
Answer. I do 
*Q. Can you state whether or not the Republican party of Alachua County 


em out of the box when canvassing the vote, and saw them 


swears: 
G. Dennis 


during the last political ements when a member to Congress from this Com 


gressional district was to be elected, was divided into factions, or was it solid? 
‘“‘A, It was divided into factions. 
‘*Q. Who were the respective leaders of these factions ? 
“A. L. G. Dennis, a Republican, but an anti-Bisbee man, was the leader of oyr 
faction, and J. T. Wails was the leader of the Bisbee faction. 


| extension of the time of the 


How do you know that any of these tickets were veted at the Arredonda 


The SPEAKER pro tempore. The gentleman from Massachusetts 
[Mr. RANNEY] asks consent that the time of the gentleman ffom 
Penn’ylvania be extended. 

Mr. SPARKS. How long was the time of the gentleman from Mas- 
sachusetts extended ? 

The SPEAKER pro tempore. 
did not consume an hour. 

Mr. SPARKS. I ask that the same time be given the gentleman 
from Pennsylvania. 

Mr. RANNEY. I took the time of a member of the committee who 
was sick, the gentleman from Tennessee, [Mr. PETTIBONE.] The 

rentleman from Pennsylvania will not 
diminish the number of speehers on that side, while the extension 
of my time did. I do not object to the gentleman having an exten- 
sion of half an hour. 

Mr. REED. There is no objection to the same time being given 


There was no limit; the gentleman 


| to the one side as to the other. 


**Q. Do you know whether or not there weré a considerable number of Dennis | 


tickets in circulation, and voted at Arredonda at said election ? 

‘A. There were a majority of Republican tickets on which Bisbee’s name did 
not appear; they were blank for Congressmen. These were known as Dennis 
tickets. 


- 


Mr. SPARKS. Indefinite extension of time was given to the gen- 
tleman from Massachusetts, and I ask that the same time be given 
the gentleman from Pennsylvania. : 

The SPEAKER pro tempore. The Chair does not understand that 
indefinite extension was given to the gentleman from Massachusetts. 
His time was extended, and he did not occupy an hour. ‘ 

Mr. SPARKS. We want the gentleman from Pennsylvania to 
have the same privilege. : 

Mr. RANNEY. I understood the gentleman to say that he did not 
want over half an hour. , 

Mr. BELTZHOOVER. I cannot say now; I donot want my time 
extended more than an hour. . 

The SPEAKER. Is there objection to extending the time 0 
gentleman from Pennsylvania ? 

There was no objection. 


f the 
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Mr. BELTZHOOVER. I may say here that in the discussion of 
shis case we on this side of the House will not consume any more 
+ime than is necessary to give the simple plain truth as shown by 
-he testimony, Which the gentlemen on the other side with wise 
-qution avoided reading. LIinvoke the careful attention of gentle- 

1 on both sides of the House to the testimony in the record, in- 

ing as it does the high and important right to a seat in Con- 
~ This testimony which the gentleman from Tennessee has just fin- 
shed reading for me shows conclusively, in addition to the testimony 
of Mr. Walls, by Republican and Democratic witnesses, that Mr. 
Walls, one of the Republican candidates, was running with Mr. Bis- 
we; that Mr, Dennis, the other Republican candidate, was fighting 
him to the extent of his ability, and fought him down to the last hour 
of the election. Do you wonder that he did so in view of the fact 
that when Mr. Dennis went to the town of Mr. Walls they pulled 
him off the stand and declined to allow him to speak. Why, sir, the 
evidence in this contest shows an intense bitterness of contention be- 
tween the opposing candidates on the same side such as I never saw 
exhibited in a political controversy. It is proven by Republicans 
and Democrats and is uncontradicted that the Republican party was 
badly divided and its friends and supporters were disheartened and 
conceded their defeat, and that the Democratic party was harmo- 
nious and united and aggressive. It is proven by Mr. George, the 
Republican inspector, that when the tickets came out of the box the 


Dennis ticket had not Mr, Bisbee’s name on it. It is proven incon- 
troyertibly that the Dennis people were not voting for Mr. Bisbee; 


but were voting the balance of the Republican ticket, and cutting 


Mr. Bisbee. 

I challenge the reading of all the testimony, if gentlemen will 
cive us the time. If the evidence I have cited does not account for 
the falling off in Mr. Bisbee’s vote I would like to know how human 
testimony could account for it. In the return at this poll Mr. Walls 
got 71 votes, and Mr. Dennis 82. Mr. Bisbee received 68 votes— 
within three of the number cast for Mr. Wallis. Those are all that 
he honestly received, as the testimony shows; all he had a right to 
expect with the division in his party. This, I think, is a sutticient 
answer to the second reason given for throwing out this pell. 

[come now to consider the third reason. Mr. Bisbee, not satis- 

d with these two reasons which I have already discussed and 
iuswered, gives a third, and God knows he had good cause not to 

satisfied to rest his case on the points to which I have just al- 
uled. There was the plainest reason in the world why he did not 
stop there, There were no irregularities on the part of the election 
oard which caused Mr. Bisbee to lose a single vote or suffer any 
harm, and the deficiency in his vote was abundantly accounted for. 

\s athird ground he called two hundred and sixty illiterate colored 
voters living in that precinct to swear that they had voted for him 
forCongress. Two hundred and twenty of these persons hardly knew 
theirright hand from their left. They could neither read nor write. 
I have run over their testimony at random, and I beg gentlemen to 
listen to what I shall say very briefly about these witnesses. It is 


utterly impossible to examine and comment on them all, but I have | 


taken twenty-five of them as a sample batch. In their testimony 
they simply repeat, parrot-like, the statement, ‘‘I voted for Bisbee 
for Congress,” and there they stop. 

On cross-examination they are asked: ‘‘Can you read?” ‘‘No.” 
‘Can you write?” ‘*No.” ‘Whom did you vote for as President?” 
‘Ido not know.” ‘Who was running for President?” ‘‘I do not 
know.” “Did you vote for Bisbee for governor?” ‘‘Yes.” ‘Did 
you vote for Bisbee for President?” ‘‘Yes.” Why, God help us, 
gentlemen, has it come to this, that a man who does not know that 
General Garfield and General Hancock were running for President 


in Iss80 is to be used as a witness in a matter of this kind to over- | 


ome the sworn official action of honest, intelligent men, good citi- 


zens of high character, around whom all the strong presumptions of | 


the law are thrown to fortify not only their official action but their 
sworn testimony in support of such action. If you can prove any- 
thing by such a witness, where is the limit to what may be estab- 


shed upon such testimony? There is not a boy in the North over | 
live years of age who does not know that General Garfield was run- 


ling as the Republican candidate for President. But here we have 
scores of brainless, ignorant, almost idiotic creatures, who do not 
‘how the simplest facts of every-day life, things that they should 
most inhale from the atmosphere, whose testimony the gentle- 
man from Massachusetts [Mr. RANNEY] contends is to overthrow 
‘he sworn official action of sworn election officers composed of re- 
‘pectable, intelligent, disinterested, unimpeached men. These offi- 

‘rs of election are to be convicted of perjury on the testimony of men 
‘ho did not know that General Garfield was running for President, 
‘ud who simply repeat the lesson which they had learned, ‘I voted 
lor Bisbee,” and in the next breath say that they voted for Bisbee for 
~oVernor, or Senator, or President, or what not. As one of my col- 
ae 8 suggests they were ready to swear to anything they were 
Wid to swear. 

How, I ask, are these witnesses to know for whom they voted for 
ongress ? Here were two men, Dennis and Walls, one fighting Bis- 
ee and the other supporting him—both running on the Republican 
‘cket—one of them proven to have given out Republican tickets, at 
“ast C2 of them, without Mr. Bisbee’s name onthem. How did those 
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illiterate colored voters know that Mr. Bisbee’s name was on their 
ticket when they could not read, and when Mr. Dennis, who gave 
them their tickets, was fighting Mr. Bisbee? Certainly he did not 
put Bisbee’s name on the tickets which he furnished. 

In order that we may get at some understanding of this testimony, 
I will tax the patience of the House by reading the examination and 
cross-examination of some of these witnesses. Remember that these 
260 men are the voters Mr. Bisbee proposes to count for himself: 

Pompey Godfrey, page 92: 

‘Question. Did you or not vote at the election held on the 2d of November last; 
and, if you did, state when and where, what ticket, Democratic or Republican, 
and if you voted for a member of Congress, state for whom? 

‘‘ Answer. Yes; about 10 o'clock, at Arredonda; I voted the Republican ticket ; 
I donot know who I voted for Congress; I voted the ticket Mr. Walls gave me.” 

George Wood, pages 92, 3: 

‘* Answer. I voted for Mr. Bisbee for Congress. 

‘*Question. Can you read? 

‘‘A, I can read a little. 

“Q. Did you read your ticket. 

ar Se 

“Q. Who did you vote for that day. 

‘‘A, I voted for Mr. Bisbee, Mr. Walls, Mr. Trapp. The other mens I don't 
recollect at this present. 

‘*Q. Who else did you vote for for Congress ? 

“A. I voted for some other gentleman, but can’t remember the name at this 
time. 

“*Q. Did you not vote for more than two for Congress ? 

‘““A, Yes; but I don’t remember the names. 

**Q. Did you not vote for Mr, Ledwith for Congress ? 

‘* A. I disremember. 

“Q. Did you vote for President of the United States that day ? 
‘‘A. No, sir; I don’t remember I voted for President.” 
William Stark, page 101: 

‘*Question. For whom did you vote as Congressman ? 

‘* Answer. Mr. Bisbee. 

‘*Q. Can you read ? 


| 


a Oe 

‘*Q, You did not read your ticket, then? 

eh 

Ned Lang, page 111: 

‘* Answer. | voted for Mr. Bisbee for Congress. 


‘‘Question. Do you read ? 

‘““A, Not much; very little. 

‘*@. Can you read any? 

‘A. Mighty little. 

*Q. Did you read your ticket? 

“A. No. 

**Q. Do you know what are the legal boundaries establishing election district 
| No. 12, Arredonda? 

“2. 

Mungen Davis, page 117: 

‘* Answer. I know I voted for Colonel Bisbee. 
|} ‘Question. Can you read! 

“4, es 


‘Q. Who did you vote for for President ? 

‘‘ A, I don’t know, sir. 

‘*Q. Who did you vote for for governor? 

‘“ A, IT don’t know. 

‘*Q. Who did you vote for for the Assembly ? 

‘A. I don’t know. 

‘*Q. Who did you vote for for the State senate? 

‘“ A, I don’t know, sir. 

**Q. Who did you vote for for governor ? 

‘““ A. I don’t know. 

‘*Q. Who did you vote for for the Assembly ? 
A. I don’t know. 


" 2. Who did you vote for for the State senate ? 
‘*A. I don’t know, sir.”’ 

William McClellan, page 118 : 

‘* Answer. I voted for Mr. Bisbee. 

“Question. How long have you lived in No. 12? 

‘A, About thirty years. 

‘*Q. Can you read? 

‘A. No; not a bit. 

‘Q. Who did you vote for for governor ? 

A. Bisbee. 

**Q. Who did you vote for for State senator ? 

‘* A, I don't know anything about that. 

‘*Q. Who did you vote for for President ? 

‘* A. I don’t know anything aboutthat. Mr. Bisbee is the only man I spoke of.” 
Joseph Williams, page 119: 

‘* Answer. I voted for Bisbee for Congress. 

‘Question. Can you read? 


| 


‘““A. No. 
‘*Q. Do you know who you voted for for governor ? 
“A. No. 
‘*Q. Do you know who you voted for for President ? 
Sie 7° 
‘*Q. Do you know who you voted for for lieutenant-governor? 


A. No. 
2. Do you know who you voted for for State senator? 
hy * 
‘*Q. Do you know who you voted for for members of the Assembly ? 
A. No. 
u 


“ 


Ai 


| ‘Q. Do you ppnow any of the qualifications ofa voter under the laws of Florida t 
i ‘**A, No; Ido not. 
‘‘Q. Do you know anything about the boundary lines of district No. 12, Arre- 
| donda; where they are? 

“A. No, sir; Idon’t.” 

Ned Brown, pages 121 and 122: 

“Answer. I voted for Mr. Bisbee for Congress. 

‘Question. Were you a qualified voter to vote when you voted? 

“A, Yes. 
Ro Q. Do you know what the qualifications of a voter are under the laws of Flor 
ida? 

“A. No. 

‘*Q. Can you read? 

“A, No. 

‘*Q. Do you know who you voted for far governor ? 

“A, I don't know any name but Bisbee. 

**Q. Do you know who you voted for for lieutenant-governor ? 
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A. No: 1 don’t know no one but Mr. Bisbee. 
Q. Who did you vote for for President ? 
A. I don’t know any one else but Mr. Bisbee. 

“oO ww ho did you vote for for the State Legislature? 


\. I just called on the man I know—Mr. Bisbee. 


“Q. Did you vote for Bisbee for governor? 
“A. To the best of my knowledge, I did. 

A. I got my ticket from Jake Dubose. He told me this is Dennis. I asked 
him w the ticket called for, and he said Walls and Dennis. ‘That is all he said 
to me 

mos Brown, page 123: 

Answer. I voted for Mr. Bisbee for member of Congress 

Question. Can you read ? : 

A. No 

(). Who did you vote for for governor? 


\. I do not know. 
Q. Who did you vote 
A. Ido not know. 
— Who did you vote for for President ? 
I do not know. 
). Who did you vote for for members of th 


< 


A. I do not know, sir. 


for for lieutenant-governor ? 


~~ 


e State Legislature ? 


Q. Do you know any of the qualifications of a vote r under the laws of Florida? | 
A. In the State twelve months, in the county s I do not know any more.” 
W. M. Brown, page 123: 
Answer. I voted for Bisbee for Congress 
. ‘Que stion. Can you read? 
“A. No. 
-Q. Do you know who you voted for for governor ? 
: A. No. 
Q. Do you know who you voted for for lieutenant-governor ? 
A. No. 
“Q. Do you know who you voted for for members of the State Legislature ? 
A. Ido not know.” 


Melville Haile, 


page 125 


Answer. I voted for Bisbee for Congress 
Question. Can you read? 
A. No. 
Q. Do you know who you vot ed for for governor? 
A No. 
Q. Do you know who you voted for for lieutenant-governor ? 
A. No. 
Q. Do you know who you voted for for President? 
“A. No 


*Q. Do you know any of the qualifications of a voter under the laws of Florida; 


if so, what are they? 
“A. No. 
“Q. Do you know where the boundary lines of election district No. 12 are? 
A. No.” 


Simon Bell, page 126: 


Answer. I voted for Bisbee for Congress. 

Question. Can you read? 

A. No. 

Q. Do you know who you voted for for governor ? 

A. No. 
(). Do you know who you voted for for President? 

A. No. 

Q. Do 7” know who you voted for for lieutenant-governor ? 

A. No; I do not know anything about it. 

Q. Do you know who you voted for for members of the Assembly from your 

county ! 

A. No 

Q. Do you know where the boundary lines of election district No. 12 are ? 

A. No 

**Q. Do you know anything about what the qualifications of a voter under the 


laws of Florida are? 
ea 
Major Mickels, page 127 


‘Answer. I voted for Mr. Bisbee for Congress. 
‘Question. Can you read ? 
“i, ae 


Q. Do you know wh« 
“A. Ido not know 


» you voted for for governor ? 


*Q. Do you know who you voted for for lieutenant governor? 
A. No, sir. 
‘Q. Do you know who you voted for for President ? 
“A. No, sir. 
-_ Do you know who you voted for for the State Legislature ? 
” I do not.” 


’ 


Bari ( campbell, page 127: 
‘ Answer. I voted for Colonel Bisbee for Congress. 

** Question. Can you read ? 

** A. Ican read a little print, but not to do much good. 
“Q. Did you read your ticket? 

‘A, No, 
Q. Do you ‘know who you voted for for President? 
‘A. No, sir.” 

George Bezant, page 130: 
Answer. I voted for Bisbee for Congress. 


sir 


‘Question. Can you read ? 
"A. MO 
‘Q. Did you read your ticket ? 
‘A. No 
**Q. Do you, know who you voted for for governor ? 
A. No. 
“¢G. ° » you know who you voted for for lieutenant-governor ? 
ae Pi oO . 
“©. ak you know who you voted for for the Legislature from your county f 
a © 0 - 
**Q. Do you know who you voted for for President ? 
“A. No. 
**Q. Do you know the boundary of election district No. 124 
* i. a 
Bob Strappies, page 135: 
** Answer. I voted & Colonel Bisbee for member of Congréss. 


**Question. Can you read? 
‘ 


‘me. 
**Q. Do you know who you voted for for President ? 
“A. No. 
**Q. Do you know who you voted for for governor ? 
ae A: } TO. 
*Q. Do 3 you know who you voted for for lieutenant-governor ? 
“A. No. 


| sale of Florida ? 


‘*Q. Do you know who you voted for for the State Legislature from your 
county ? 
“A. No. 


. ou know any of the qualifications of a voter under the laws of the 


. Do you know where the boundary line of election district No. 12 is? 
= No.j 


Ben Be ge 136: 
‘“* Answi voted for Colonel Bisbee for Congress. 
gegen Can you read? 
little. 
@* Q. Did} you read your ticket ? 
*. vA. 


Mr. Garfield, Mr. Arthur, Colonel Bisbee, Josiah T. Walls, Judge Arnow 
. I did. 
_ m5 Do you know any of the qualifications of a voter under the laws of Florida? 
‘‘ Answer. 1 voted for Bisbee for Congress. 


. W ‘hat names did you read on it? 
Mr. Trapp. 
. Did you see all the names you say you did on your ticket? 
. “@ Do you know who you voted for for governor ? 
Mr. Conover. 
A few of them.” 
Ww me Douglass, page 138: 
‘Question. Do you or not know the names of any other officers or candidates on 
your ticket? 


“A. No. 
*Q. Do you know what State and county Arredonda is in? 
“A. No. 
**Q. Can you read? 
“A, No. 
a ae you not know who you voted for for President ? 
ie 


: & *Q. Do you not know who you voted for for governor ? 
‘A. I voted for Mr. Bisbes. That is all I voted for. 
**Q. Do you not know who you voted for for the State Legislature from your 
county ? 
‘A’ No. 
‘*Q. Do you know any of the qualifications of a voter under the laws of Florida! 
«3. ee 
} ‘*Q. Do you know where the boundary line of precinct No. 12 is? 
“fa 
Joe McRail, page 139: 





| ‘Answer. I voted for Bisbee for Congress. 
| *‘ Question. Do you know what State and county Arredondais in? 
‘A. No. 
| ‘*Q. Do you know who you voted for for President ? 
| TS 
|} ‘*Q. Do you know who you voted for for Governor ? 
A. No 
Q. Do you know who you voted for for lientenant-governor ? 
"Ais No. 
‘*Q. Do you know who you voted for for State Legislature from your county 
‘A. No. 
‘*Q. Do you know any of the qualifications of a voter under the laws of Florida 
‘A. No. 
‘*Q. Do vou know where election district No. 12 is? 
| “foe 


Robe srt Bullock, page 139: 
| ‘Answer. I voted for Bisbee. 
‘**Question. Do you remember any other names on your ticket ? 


f *% * 
} **Q. Do you not know who you voted for for governor ? 
dni Tai 
‘*Q. Do you not know who you voted for for President ? 
| ‘““A. Bisbee. 
| ‘Q, Who did you vote for for lieutenant-governor ? 
; “A. Ido not know. 


. Do you know any of the qualifications of a voter under the laws of Florida! 


vO. 

. Where is the boundary of election district No. 12, Arredonda? 
| . Ido not know.” 

Philip Jones, page 141: 

| Answer. I voted for Bisbee for Congress. 

“Question. Do you or not know the names of any other candidates on your 
ticket? Ifso, please state whom. 5 
| ‘A, Yes; Conover, Garfield, I think he told me was on it, Josiah Walls. Ido 

not know any more. 
‘*Q. Can you read? 
| “A. No. 


| “@. What office was Walls a candidate for? : 
‘‘ A. I disremember now, I heard them say he wasonthe ticket. I did notread 
it 
| “Q. Do you know what office Conover was a candidate for ? 
‘‘ A. No, sir; I heard them say who he was, but I have forgotten all about i 
‘ “Q, Was Garfield’s name on your ticket ? 
‘‘A, They tell me it was. 
*e. oo oflice was Garfield a candidate for? 


? 
‘A. Ido not know. : 
“‘Q. Do you know whether or not Bisbee’s name was #n your ticket as a cand 
date for governor? 
«Ae hey tell me his name was on there for governor. 
‘*Q. Do you know any of the qualifications of a voter under the laws of Florida! 
A. No. 
*Q. Did you intend to vote for Bisbee for governor ? 
‘A. No, L intended to vote for him for a senator.” 
Ne »wton Alexander, page 143: 
Answer. I voted for Bisbee for Congress. 





** Question. Can you read? 

“A. No. 

**Q. You do not know who you voted for for governor? 

“A. No. 

‘*Q. Do you know who you voted for for President? 

oe i, * 

“*Q. Do you know who you voted for for the State Legislature from your 
connty ? 

“A. No 


‘ “2 Do you know any of the qualifications of a voter.ander the laws of Flor 
1daa 
“A. No. 
Cc harles F Vo page 143: 
‘Answer. I voted for Bisbee for Congress. 








CONGRES 


SSION 


{882. 


AL 


Qt restion. Do you reme smber any other names on your ticket, and what offices 
ey were running tor ! 

A. Yes. Garfield for President, Conover for governor, Rush for th @ senate. 

nk Dansy, Mose Simmons, Charles Thomson “anid Dennis for the Asseub! 
d a is all I remember. 

Q. Can you read ? 


t Wo. : 

©. Was Garfield's name on your ticket? 

\. Yes 

Q. Are you as certain that Garfield's name was on your ticket as you are that 
hisbee’s name was ? 

A. Yes.” 

Mr. Allen Montgomery, page 166: 

\nawer. 1 voted for Bisbee for Congress 

Question. Can you read ? 

A. No. 

q). Do you know any other names on your ticket except Bisbee's 7 

A No 


Q. Do you know who you voted for for President ? 
A Bisbee. : : 
Q. Do you know any of the qualifications of a voter under the law of Vlori: 
4. No 
Q. Do you know what State and county Arredonda is in? 
i No.” 
Isaac Henry, pages 166- ‘67: ‘ 
Answer. I voted for Mr. Bisbee for Congress 
Question. What do you mean by being a registered voter? 


\. IT mean to vote a Tight Republic an tic ket | and to vote for Mi Bisbee 
Q. That is what you understand as being a registered voter, is it / 

A, Yes. 

(. Can you read? 

\. A little; not much. 

Q. Did you read your ticket ? 

\. Yes; L read some part of it. 


Q. What names did you see on it? 
4, Isaw Mr. Bisbee's, Conover, and Walls, and I did not 
(). Did you vote for Conover for Congress 


‘ 


see any more 


A, Yes, sir. . ; 
Q. Do you know any of the qualifications of a voter under the laws of Flori: 
A. No. 


(). Who do you believe you voted for for Congress, and 
te for for Congress ¢ 
\. Lintended to vote for Mr. Conover for Congress 
Q. What do you mean by ‘ for Congress {’ 
\. Why, the head man of our State. 
Q. What office did you vote for Mr. Bisbee for? 
\. For governor. 


who did you inter Lto 


QO. What do you méan by ‘for governor?’ 
“A Why, to rule our State.” 

en Agent, 173: 

\uewer. I voted for Mr. Bisbee or Bisevil. 


(), Can you read # 
\. No 
(). Do you know who yon voted for for President ? 
\. I told you who I voted for; I voted the public ticket; 1 
Q. Did you vote for the man whose name is mentioned 
United States # 
\. Yes 
Q. Do yon know who you voted for for governor ? 
\. Ido not know. 
(). Did you vote for Mr. Walls for C gengrese ? 

T 


alw ava vote that 


above for Dre ent ot 


A. [donot know; I voted for Mr. 

Q. You do not know, then, who you voted for for Congress, do yout 

A. No.” 
John Clifton, page 178: 

Anawer. I voted for Bisbee for member of Congress. 

Q. Can you read? 

\. No 

Q. Do you know any other names on your ticket besides Bisbee's? 

A. No. 

Q. Do ye know who you voted for for President ? 

A. No; I do not know any one I voted for but Bisbee 

Q. Do you know who you voted for for governor } 

A. I do not know any one but Bisbee. 

Q. Do you know any of the qualitications of a voter under the laws of Florida 
A. No 

Q. Did you vote for Bisbee for President ? 

4. Yes 

(). Do you know how far the limits of election district No north mut] 


east, or west are from Arredonda polling place ! 
An ao 


Let me call special attention to the testimony of several of these 
uen. Take Ned Brown, one of these voters whom Mr. Bisbee 
poses to count for himself to unseat General Finley. 
that Walls and Dennis were running against each other and fig! 
each other very viciously. Now, Ned Brown w: ee d froin ‘ 
he got his ticket, and listen to w hat his answer 
from Jake Dubose. He told me ‘this is Dennis.’ ‘TI 
ticket called for, and he said Walls and Dennis. 
to me 

Walls and Dennis were two men whose names could not possibly 
'e on the same ticket, but who were fighting each other as hard as 
they could, representing two opposite factions of the Republican 
p urty, one being for Bisbee, and the other against Bisbee, and yet 
lake Dubose told this colored voter that Walls and Dennis were both 

lis ticket, and that is all he did tell him. And yet this witness 
vears that he voted for Bisbee from what Jake Dubose told him. 

Mr. Speaker, do not forget that this is the kind of evidence 
‘are asked to aecept to break down the solemn official ac 

‘igentmen who were acting under the sanction of their oaths to 
right. This is the evidence you are asked to accept to overturn 
othicial returns and certificate of the governor of Florida, and to 
inseat a duly-elected member of this House whose character is un 


ched, and whose election is as clearly proven as anything pos 
N¥ can be, 


)) 0 


illny 
hom 
“T got my ticket 

asked what the 
That is all he said 


bilhke r 


the test imony of another one of these witnesses, that Simon 
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of justice we 


Remember 
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fell: “I ted for Bisbee for Congress.” That is his testimony 
chief. Now comes the cross-examination, wherein he discloses that 
he cannot ead; that he does not know for whom he voted tor Pres! 





dent or governor or leutenant-governor or Assembly; that he does 
not know anything. It is as plain as the sun-light that he was 
‘coached” and taught to swear to his little answer, ‘‘1 voted ft 
Bisbee.” 

Take another, Isaac Henry, who swears that he intended to vote 
for Conover for Congress, and not for Bisbee. The gentleman from 
Massachnsetts who preceded me asked you, with all the earnestiuess 
of conviction and candor, to count this man’s vote for Bisbee. 


\W iv, he 


swears he voted for Bisbee for governor, and intended to 
vote for Conover for Congress. Yet the majority of the Committee 
on Eleetions, following the lead of Mr. RANNEY, count that man’s 
vote tor Bisbee, 
I wish I could read all the testimony of these two hundred and 
sixty colored voters, because they are all very much alike. Nowhere 
| on the face of the earth in any judicial proceeding which has ever 
for the ascertainment of truth and the administration 


been designed 
re two hundred and sixty such witnesses called and ex 

There are no therefore, based on _ experience of 
ordinary legal a faire which can be properly applied to the 


amined. rules, 


men ih 


weighing and consideration of this kind of te sibaen Thereisafun 
damental objection to the testimony of voters called to testify how 
they voted to contradict areturnatalltimes, The party leader and 
almost equally so the purty follower is very reluctant to admit that 


he has deviated 
h ive 


) 
! i} 
nLOoOW]L A Lit 


om the party paths and cut his ticket. He may 
mistaken as to how he voted. He may not have 
testimony should be very clear and unambiguous and 
convincing to be sufficient in apy case to invalidate the written and 
aunonuncement of the state of a poll verified by the sworn 

oiiicers who must be guilty of frand and perjury if their 
But when you add to the usnal objections to such 


forgotten or be 


POSLELVE 
action of 


return is wt 


testimony of voters the astounding and almost incredible ignorance 
and mental imbecility of such witnesses as are called in this case ther 

cannot reniain any reasonable doubt as to the duty of those who are 
intrusted with the determination of any issue depending upon their 
est Lonny 

The testimon {these two hundred and aixty witnesses is utterly 
worthless to « thlish anything, and in the light of the other evi 
dence in the case it is not only clear that they are mistaken when 
they swear they v ed tor Bisbee but it is equally clear why they 
ire mistaken and how they were deceived. Their own testimony 
shows that they were nnuable to read their tickets, and the other tes 
timony shows that those they relied upon to read them for them cer 
tain ! s L areal deceived them. 

l think now, Mr. Speaker, I have shown that there was no irregu 

ity, no traudulent conduct, no tampering with the box, shown in 
the first proposition which I have just laid down. I believe I have 
shown, in the second place, that a sufficient, ma eenewaeeneaiees sulti 
erent reason is riven to prove why Mr. Bisbee did not get the Vole 
of his party at that poll; a id third, I belie : that no intelligent man 
hel Republi n or Democrat, will vote to overturn the poll at 
Arredonda on the testimony of these two hundred and sixty men in 
view of the [have shown them from the records honestly 
and fairly, 

Now, the law on this subject is learly laid down in the case of Bid 
lle and R Wing,in the Nineteenth Congress, one of the 
earliest cases t came before Congress, and which applies witl 
pre iri e one now unde consideration. Even if thes 
voters who dt i vote tor Mr. Bisbee intended to vote for him they 
cannot be ce Che inguiry is as laid down in Biddle and 
Wing, who i the m rity of the le | votes actually cast 
\) ji ‘ (Loe ot exte oO ie quiry who might have re 
( ved i ‘ mit who « l actually on the poll s canvassed, 
ounted re et I Or vy of the le val votes cast. 
Atthat A yo ae I n with the greatest contidence that 
thei h would justify this House or the committee, 
ora le ly or jud i tl inal on earth, in rejecting 
the vote asi ned by the elk Oh bOAaTU 

I hold that vote should be counted as returned. That dis 
poses of 363 of the 442 majority by which the committee elect Bisbee, 
so that on this one poil nearly the entire vote of the fabricated ma 
jority the committe gave him is swept away. 

NEWNANSVILLE PX 

l now come to Newnansville poll. That gave Finley 146 and 
Bisbee 150. The committee generously give Finley none and M1 
Bisbee iba, LX more than were returned for him. Theyadd 18 to the 
vote cast for Bisbee at that poll and take away every one from the 
vote px “Ll Tol i hinley, making a ditterence of 164 at that yy l 
Now, what 1 reasons on which the majority of the committee 
base their fin y rejecting 3 Newn imsville poll? 

First, that there were 29 more votes in the box than there were 
names on the poll list; second, that twot niin, $ »tick 
ets—were tound folded together; and third, that more Republican 
tickets were drawn out in disposing of the excess of votes found in 
the box than Democratic tickets. This, it seems to me the most 
groundless and most partisan tinding that has been made by the Con 
nittee on ki tion n this or anv othe ‘ Ai thi , rs ; 
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poll Edwai 
the Republican inspector; he is a man whose intelligence is proven 
by his testimony, 


not attempted to be impeached in any manner. Edward Taylor 


ewears that the election at Newnansville was fairly conducted and | 


that the votes were fairly polled and counted in every respect ; and 
vet in the face of this Republican testimony the committee, because 
there were 29 excessive votes in the box, rejected the poll entirely. 
What is the law of Florida with regard to excessive votes in a 
poll? In Pennyslvania or New York it might be some evidence of 
1; but in Florida the law specifically provides that when there 
in excess of votes in a box the inspector shall, blindfolded, draw 
trom the box by lot a number of ballots equal to the number in excess, 
That isalse,as I aim informed, the law in the State of Ilinois, What 
he presumption deduced from that law? That these votes are 
ot presumed to be fraudulent, but to have been cast by mistake. 
Che law presumes that some one inadvertently cast two votes instead 
of one; and it goes further and provides that the excessive votes 
shall be drawn out without being opened, without it being ascer- 
tained for whom they were cast. 
provision of the law, which a Republican inspector swears was ob- 
served in every respect, on the presumption of fraud alone when the 
iw presumes there was no fraud, how can they vindicate their report 
n holding that as evidence of fraud sufficient to justify the arbi 
trary rejection of the whole poll when the law says that no fraud 
exists!) Hlow can they assert that these 29 votes thrown out were 
Republican votes when the law says the inspector shall draw them 
out nnepened and destroy them without being read ? 
[maintain, first, that the excess of votes was no evidence of fraid ; 
that there was no testimony to show that more Republican 
vetes were drawn out than Democratic votes; and, thirdly, that the 


i“ 
au 


sf 


secondly, 


How can the committee, under this 


| 
d Taylor, an intelligent, upright, honest Republican, was 


and whose character as well as his testimony is | 


| 
| 
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They say they called one hundred and seventy-nine who swear 
they voted for Bisbee; but they only called one hundred and seventy 
who, without cross-examination, swear, parrot-like, that they voted 
for Mr. Bisbee. But they are still short. What do they do then? 
They get an old colored preacher, and he swears for nine more that he 
says voted for Bisbee. Why, Mr. Speaker, was ever such testimony, 
adduced before by gentlemen who assumed to be judges? We hay» 
the sworn return of the board of election officers, a retarn regular 
in every respect, impeached and overthrown because an old flees 
preacher swears that nine men voted for Mr. Bisbee that they as 
sume were not counted. Why,sir, in that very election, while there 
were three hundred and six who voted for Congressman, there were 
only three hundred that voted on the local office of constable. Be 
sides, the committee, in giving Mr. Bisbee 179 votes on such misey 
able testimony give him more than were cast for General Gartie|( 
for President. ‘There is not one line of honest testimony going ty 
show the slightest irregularity or fraud at this poll; there is no 
reason assigned from which fraud can be presumed; there is no pre 
cedent in the worst annals of election cases for the extravagant and 
groundless and wretchedly partisan action of the committee in reject 
ing this poll. 

Now, we have these three boxes in Alachua County, the Arredonds 
box, which I discussed first ; the Newnansville box,which I spoke of 
second, and the Parker’s Store box, which I adverted to last. In 
these three boxes, on the kind of testimony I have stated and com 
mented on, and which I wish could all be read before this House 
the committee make a difference of 710 votes, almost twice the 


| alleged majority by which they propose to elect Mr. Bisbee. 


election on the testimony was conducted fairly and honestly and the | 


vote properly counted and returned. 

Yet, on this testimony the majority of the committee reject the 
whole vote at that poll and count no votes for Mr. Finley. Having 
rejected the whole poll, they do again what they did at the Arredonda 
poll, they call 16s illiterate colored voters who swear that they voted 
for Mr. Bisbee. These 168 voters were not cross-examined, but the 
crosses Which indicate their signatures show that, like the witnesses 
at Arredonda, they cannot write. The return gave Mr. Bisbee 150 
votes, the illiterate witnesses swear to 168. Is it more probable that 
the election oftticers, part of whom were intelligent and eminently 
respectable Republicans, committed fraud and perjury without any 
interest or reason for doing so, or that 18 of these ignorant people 
were mistaken or misled as to how they voted? The question con- 
tains in itself its own conclusive and indisputable answer. 

Che testimony in reference to the poll at Newnansville was all 
taken out of time. Instead of having been taken as testimony-in 


chief, it was taken during the time that the contestant was entitled | 


to take testimony in rebuttal; and Mr. Finley’s counsel, feeling that 
it would be disregarded by the House acting in conformity to the law, 
declined to attend and cross-examine the witnesses. 

Will you, then, with an excess of 18 votes above the vote returned 
for Mr. Bisbee on the testimony of one hundred and fifty men who 
can neither read nor write, who could not know for whom they voted 


| contestee took testimony at Parker's Store ? 


Mr. DAVIDSON. 
question ? 

Mr. BELTZHOOVER. Certainly. 

Mr. DAVIDSON, Will the gentleman please state whether the 
And if he did not, why 


May I interrupt my friend by asking him a 


not? 

Mr. BELTZHOOVER. The gentleman inquires as to what I have 
already adverted to. At Parker’s Store the testimony which I hay: 
heen considering was all taken by the contestant himself; taken ou! 
ot time; taken in violation of law, without cross-examination ; and 
therefore it should all¢have been rejected by the committee and by 
the House. But waiving all the irregularity and illegality of this 
ex parte testimony, we have considered it as if legal and given it all 
the weight it can possibly deserve. 

BREVARD COUNTY. 


Now, let me go to Brevard County. Isaid before, and [say now 
that this House, sitting in a judicial or quasi-judicial capacity as 
judges of the election, ought to strive to get at the truth instead ot 


| standing on miserable bald technicalities. 


for Congress except as they were told, will you on the testimony of | 


these men, not cross-examined, overcome the presumptions of law 


| being residents; no doubt about their living there, being citizens: 


n favor of the correctness of the return at that poll; overcome the | 


presumptions of law that the 29 votes were cast by mistake, not by 
trand, and not only count the excess of 18 votes for Bisbee but 
disallow for Mr, Finley the whole 146 votes which were cast for him ? 
[ maintain, and the minority of the committee concurred, that there 
was not one scintilla of testimony showing that this poll had been 
tampered with; that votes had been fraudulently polled; that the re- 
turn was not a correct, valid, proper, legal return, and that the votes 
should not be counted as cast and returned. Now, if Newnansville 
s left as returned it wipes out the whole majority, the whole fabri- 
ated majority by which the gentleman who preceded me proposes 
it Mr. Bisbee in the place of Mr. Finley. 


at et’. 
PARKER'S STORE POLL. 


how come to Parker’s Store, the third poll attacked in Alachua 
¥, Where the return gave Mr. Finley 155 and Mr. Bisbee 151 


votes Lhe committee reject the whole poll and count 155 for Mr. 
Bisbee, and add to that the excess of 28, and give none to Mr. Finley, 
making a total diflerence of 183 votes at this poll. 


Here we have a new reason for the rejection of a poll. They re- 
ject this poll because there were 336 names on the poll lists and only 
§06 seem to have veted for Cougressman. If there is another in- 
stance In al] the law of election cases where a poll was rejected be- 
eause everybody did not vote for a certain oftice, I beg the gentle- 
man from Massachuset ittome., Because everybody who 
voted did not seem to have voted for Congressman they reject the 
poll as fraudulent. What more do they do here?’ Having rejected 
the polls for a reason which is utterly insuflicient, utterly ridiculous 
and preposterous as a reason for setting aside the sworn action of 
the returning officers, they again call here the colored voters. Why, 
the Walls and Dennis contest was waged here with almost as much 
violence as at Arredonda, and is it to be supposed that Mr. Bisbee 
would get his full party vote in the midst of such a contention ? 


Sto cCltle 


+h) 


In Brevard County, 222 votes were polled and regularly returned 
for Mr. Finley, and 74 votes were polled and regularly returned for 
Mr. Bisbee. Therefore, Mr. Finley had a majority, a legal majority 
of 148 votes. The committee throw out this whole county. Why! 
I assert, and the record will sustain me, and the gentlemen whi 
follow me will demonstrate it, because it gave a majority for M: 
Finley. What ground did they assume? The ground that the 
voters were not legally registered. There was no doubt about thei! 
Brevard County, and having all the mandatory and imperative and 
substantial qualitfications of voters. But the gentlemen contend 
that they were not registered. In this county, too, he took all the 
testimony himself out of time without cross-examination, in the tiny 
that testimony should have been taken in rebuttal. How did be 
try to show that the voters in Brevard County were not registered! 

He went to the clerk’s oftice, where the registration books of the 
county are kept. Did he call the clerk of the court, who has tl 
custody of the registration books? No; that did not seem to sul! 
him. He called a young deputy clerk, a Mr. MeCrary,who had been 
in the ofttice only two months. He asked him if there was any lega! 
registration books in that oftice for Brevard County. The young 
man answered, and honestly I presume, ‘‘ No, not to my knowledge. 
He next asked him, ‘‘ Were the lists of electors returned to the clerk's 
oflice before the day of election?” The deputy clerk said, ‘* To the 
best of my knowledge, some were and some were not.” And on suc 
testimony as that Mr. Bisbee proposes to have you find, as the com 
mittee found, that the election in that county was illegal becaus 
the voters were not registered. And in order, as I presume be 
thought, to corroborate McCrary, he did not call the clerk of ( 
court, who knew the facts, but he called the sheriff. What for ? To 
show that in one of the precincts the sheriff had not delivered th 
proper election papers and list of voters. 

By the way, the return from that precinct shows that Bisbee ™ 
ceived 8 votes and Finley 9 votes. So you can utterly disregard the! 
return, for it would make a difference of only 1 vote. : 

But the sheriff said something more. He said that he took the 


ballot-boxes and lists of registered voters and proper election pape! 
to every precinct in that county, except that one, proving jncon- 
testably that the registration books were delivered to the election 
boards. os ag 

Now, what next do they prove? They put in a certified copy ® 
the return and a certified copy of the county registration list. 


What 





for? The allegation had been made, and unfortunately for them 
thev believed it, that more votes had been polled there than were 
on the poll lists. Now, the fact was otherwise. They put in this 

ertitied copy of the return of the vote, and it showed that there 
were more votes registered than there were polled. 

What did the registration list show? In that certified copy of th 
registration list, over the signature of the clerk of the court and 
under his seal, it was stated that there was in his office a legal regis 


tration-book for that county for that year. The certified copy of 


the return showed that the election was held and regular returns 
made from every precinct in the county, and that the vote was tox 
* Finley 222 and for Mr. Bisbee 74. 

Now, I will admit, for the sake of this argument, what I do not 
believe is true, that it may be possible that there were no legal regis- 
tration lists sent to every precinct in that county. But there wa 
neontestably on file in the office of the clerk of the court a legal 
registration book containing all the registered voters for each pre 
cinet. The clerk of the court certifies, “ This is a true and correct 
copy of the registration-book now in this oftice.” 

Therefore these voters were legal voters, and the record of their 
egistration was on file in the office of the clerk of the court of Br 
vard County. That is proven clearly by the testimony of the con 
testant himself. In the discussion of the Curtin and Yocum case 
t was decided, in conformity with the decision in the Wheelock ca 
in Pennsylvania, that where a registration law is even mandatory, 
requiring that every voter shall be registered as a prerequisite to 

‘ting. if the voter is in fact registered, and the registration-book 
at the county seat shows it, then, even if there is no registration list 
it the polls, the voter is a legal voter, because he has complied with 
his duty, and if the officers who are to furnish the precinct copies ot 
the list fail to comply with their duty that does uot distranchise the 
voter 

Now, on that reasonable view of the law, the minority of this com 

ttee tind that this vote in Brevard County, honestly cast aud in no 
vay impeached, should be counted as cast and returned. 

Mr. DAVIDSON. Will the gentleman allow me to ask him agai 

s not the testimony taken in reference to Brevard County taken ez 

te and out of time? 

Mr. BELTZHOOVER. I have already answered th: 

Mr. DAVIDSON. I did not hear the gentle man. 

Mr. BELTZHOOVER. The testimony in Brevard County was al 

en out of time, not subject to cross-examination, and was er parle 
| will now hasten over the remainder of this case, without discuss 

it in detail, and then leave it to my colleague on the committee, 

Mr. JONES, of Texas. ] 

Mr. RANNEY. Does the gentleman say that the testimony i 
Brevard County was taken out of time? 

Mr. BELTZHOOVER. That was what I said 

Mr. RANNEY. Does the gentleman mean to say that all the 

ony was not taken within the ninety days? 

Mr. BELTZHOOVER. The testimony was taken within the ninety 
days; but I mean to say that no intelligent lawyer would contend 
hat testimony taken within the last ten days in a county that was 
not touched within the forty days allowed for the taking of testi 
nony in chief should still be regarded as testimony in chief. It 
was testimony taken in violation of law, and in violation of all the 
ules governing election contests. It was illegal testimony, but was 
onsidered by the committee because Mr. F inley’ s case is so strong 

it even the ex parte and illegal testimony taken by the contestant 
proves the contestee’s case. it was taken without notice, without 
ross-examination, It was taken in rebuttal when there was noth 

xy torebut; yet it has been considered by the committee as if rey 
lar and legal, 

Mr. RANNEY. Do I understand the gentleman to say that this 
estimony was taken without notice ? 

Mr. BELTZHOOVER. Yes, sir; I assert that it was taken with 
it notice, But 1 may admit for the purpose of argument that a 

tice of some kind was sent. 

Mr. RANNEY. We have the proof of notice. 


Mr. BELTZHOOVER. I controvertthat; but I will admitit for 


the purpose of argument. It was denied in the discussion before us 
that there had been notice, and I believe that there was no notice, 
but I will admit there was notice; but I assert that this testimony 
was taken in rebuttal when there was nothing to rebut. Mr. Finley 
‘id not appear, and no one representing him appeared. ‘The con- 
lestant took the testimony to suit himself. As I said wlien I began 
ny argument, we have considered it all in so far as it proves any 
icts that are material i in the case. And I beg you, gentlemen, that, 
Walving all formalities and irregularities, you decide this case on all 
he testimony as it is, and your verdict must inevitably be for Mr. 


+ 


word more about Madison County, and I will only advert to it 
uow What I think is a strange partisan discrimination made by 
16 majority of the committee. In Alachua County, where there 
isa small excess of 29 votes and where Mr. Finley had an ajority, 
ie gentleman from Massachusetts re jects the poll because of this 
Mh excessive votes, but when he comes to Madison County, where 
li oe has a majority, he is very careful not to reject any poll, 
yh in the first one he strikes in that county there are 52 exces- 


€ Votes 


RANNEY, Will the gentleman give way a moment? He must 


K 
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be mistaken. The views of the minority were wrilteu in answer t 
the brief of the contestant. But this I will say—that it did not 
make any difference which way the matter to which the gentleman 
now refers was decided. ¥ 
Mr. BELTZHOOVER. Istand by what I said I assert—-and 

is uncontradicted in the record—that the gentleman throws out a 
poll in Alachua County; and then in Madison County, although tl 
same reason applies, does not throw out the poll, there being in both 
cases an excess of votes. It will be remembered that the law re 
quires, in case there is an excess of votes, that a number equal to the 
excess shall be drawn ont unopened and unread, and without any 


knowledge on the part of the oflicers as to the names on the tickets 
thus drawn out. This is the sworn duty of the election officers. In 
+1 

L 


j } ‘ . 
iis Case he judges of election Tt 


ook out a number of tickets corre 
sponding with the excess, took them into the middle of the room, 
and bu a the 


Mr. RANNEY. Doves the law provide that the judges shall not 


distingut P hetween the tickets by feeling? 

Mr. BELTZHOOVER. They aretodraw them out by reaching into 
the box, ad is a matter of course they are to draw them out wit! 
out undertaking to discriminate by feeling. That is what they do 
wherever a simikur law prevails. But what else does Mr. RANNEY 
loin Madison County, besides not rejecting the polls having excess 
ive votes in the box which he thought tainted the poll in Alachua 
County? Ife not only adds the 52 excessive votes to Mr. Bisbee’s 


vote, but he deducts 52 votes from Mr. Finley, making a difference of 


104, where it 20 claimed that there were 52 ille val votes There is 
10 possible justification for such action. If the excess of votes are 
trauduleut, thenthey taint the poll, and the whole vote must goout 


md none be counted except such as may be proven aliunde. But it 
they are pot frandulent, then the poll stands as returned, and must 
be counted as returned. There is no possible hypothesis of facts o1 
prestiuptions from the facts or the law which could justify counting 


double in any event. There is no presumption that they were Re 
puly] i ballots, and there is no legal evidence that they were. But 
even if it is admitted that they were, they can only be counted once 

We are here to look at this testimony under the law and to be gov 
erned by t law in the determination of the issue. If the law says 
that it s! i t be known for whom those votes were st, that they 

l d without its being known, and there is no testi 

y to show that it was known for whom they were cast, I assert 
{ is a Violation of our official duty if without testimony w 
undertake tofind out for whom those votes were cast and then count 
them. 

Let me now call attention to the vote at Hamburgh poll, Madison 
Count he only evidence in regard tothis poll is that in 1880 the 
Rey can candidate did not get as many votes as the Republican 

ved in 1878. Why, gentlemen, if a matter of that 
KUNG to | considered s evidence altec ting an election case, there 
is ho man on this tloor whose seat is safe. If we are to argue that 
because Mr, Finl it the election of 180 received more votes than 
Mr. Hullat the election in 1878, therefore Mr. Finley was not elected 
then God lp all popular candidates if they get ‘into a contested 
election case! Did you ever hear such an argument? Mr. Finley isa 
rial trict, aman of mature age and high character 
of great personal magnetism and culture, with a united Democrati: 
party at | ick in Llss0, and against a divided Republican party is 
returned as receiving more votes than Mr. Hull received in 187 
wealustau t d Re} blican party. Is it to be argued that Mr. Fin 
ley’s vote is therefore fraudulent ? If so, we may as well abolish the 
Comittee on hiectionus id save ourselves the trouble of consider 

l t¢ i 

Mr. RA Nin) | know the ue ith does not mean to misrep 
resent me. I bee him to point out anv case in which on such a con 
ideration we | e tou d iny ft 6. We have simply alluded to it 
ws contirma ry of other evidences 


Mr. BELTZHOOVER. I assert that on this consideration, uncor- 


roborated by anything of as much weight, the gentleman finds - 
| Mr. RANNEY. If you will point ont the case in which I have 
found any fact upon a consideration of that kind, I will strike it 
right out P 

Mr. BELTZHOOVER. If the gentleman will turn to the bottom 
of page 14 and the beginning of page 15 in his report he will find 
what I am referring to. 

Mr. RANNEY. Before the gentleman proceeds I only wish to say 
that Id I hl n the construction he puts upon the language 
of our report. I will not make a speech, but I do not want him to 
infer from my silence that I assent to his assumption. 

Mr. BELTZHOOVER. The gentleman is entitled to his state 
ment 

Mr. RANNEY Only a collateral matter affecting the probal nility 

Mr. BELTZHOOVER I understand all about it. The gentle 
man makes twosi naries. In the first he elects Bisbee by 442, and 
in the second by 829. In the first one he does not count this Ham- 
burgh poll, and in the second one he does. So when the gentle: 








wants to avoid ‘charge that he bases a finding on insuflicient tes 
timony, he will have tu tuke the record for his defe1 
HAMILTON COUNTY 
My time is alme t exhausted, but I cannot refrain from ret cr 


to another marvelous finding of this partisan Committee on Elec- 


hare # 


— Siete mca 8a peurt grants 


os handled ) tet salto End ® 
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tions They have eleven members out of fifteen on the committee. 
but their conclusions of fact and propositions of law are more unfair 
and unprecedented than even the formation of the committee. 

At Hamilton poll No. 3 Mr. Finley received 136 votes and M1 
Bisbee 6%. Here the exigency again reverses the rule, and instead 
of adding to the vote of Mr. Bisbee, as they have just done in Madi- 
son County, the committee go back again to the heroic treatment 
which they applied in Alachua County, and for almost equally as in- 
sufficient and absurd reasons reject the poll. They throw out this 
for three causes: first, because the result is affected by the use 
of intoxicating liquors; second, because force and violence were 

sed, and the friends of Mr. Finley were guilty of disorderly conduct ; 
the voters detied the authority of the United States super 


vote 


third, 
309. 
the authority of the United States supervisor clearly did not go 
heyond his looking on as a witness of the voting and taking a note of 
iny irregularities which he had aright to mention in his report. He 
had no authority to defy and was not detied. But the testimony 
upon which the tinding of frand and violence and drunkenness }: 
based is so novel and striking, so interesting as the foundation of 
ihe solemn report of eleven-fifteenths of a Congressional committee, 
ihat we give extracts from the testimony ot two ot the tour witnesses 
John W. Rackley testifies 
Question. How do you know that Cato Williams wanted to vote the Repub 
an ticket? 
Answer. He said hel md that it 


id always belonged to the Republican partys 


was the party that had given him freedom, and then he added, his home had al 
wavs been in the South; but he didn't say he wanted to vote the Lx 
chet 
) Thick the iV this on election day 
A. Right at the polls . 
(). Did he say or declare he wanted to vote the Republican ticks 
\. He didn’t say either way; that was all he said in regard to partic 


the prominent parties at the election drifted away in the row from the pol 
ing Which time he voted the Democratic ticket, as I was intormed 

(). Was there not any one who declared that Williams should vote the Rep 
ican ticket if he wanted to, and did not some Democrat shout he would 
damned if he should ? 

A. T. F. Wesson said he'd be damned if he shouldn't vote the Democrat 
ticket if he wanted. J. W. Mullis, United States supervisor at that 
said he'd be damned if he should not vote the Republican ticket if he want: 
his was when they had him up to the polls, and just at that 
started 

Q. What time of the day was this disturbance 

A. Just about ten o'clock 

Q. Were there many on the ground at this time under the intinence 

A. Teonld not say how many, but liquor was freely used at this time 


moment the row 


() Was not this row a general pulling and hauling, cursing and damuin 
« part of adherents of both _— il parties, tosecure this man Williams's 
\. ‘The row was general, but the cursing was coutined toa few and was \ 


nt. and the row was over this man’s vote 
(). Were or were not Republicans violently cursed and threatened for atte np 


. to influence electors to vote the Republican ticket 


A. It was a little dangerous tor a man to use much influence there in favor of 
the Kepublican candidates, particularly for myself 
«). State what you know about the United States supervisors and deputy m 


shals being publicly detied and warned not to interfere with the election at poll No 
3 on last November 

A. I only heard one remark I don 
not see the parties; it was during the 
whom made. 

Q. Did you see any posters stuck up defying the United States officers, deput 
marshals and supervisors ! 

A. I saw a paper sticking up which was 
read it 

). State whether or not any voter or voters at this poll have declared to you, o1 
hn your presence since the election, that they did not dave to vote as they 


to 


vour authority ls 
know who u 


t care a damn fo 


row, and I don't ade it or to 


did not 


said to be a defiance, but I 


wanted 


he said he did not want to 


t torce of cire 


A. Only one case, R. A. Knowles, that I remember 
votethe Democratic ticket, but that he did do it’ under 
eard him say he didn’t want to, and didn’t intend to vote the 
ctore the election.” 
i. J. Raulerson testifies 
Question. Was you there all day whil 
e being canvassed ! 
Answer. Ves, sir 
(). It ischarged that there 


ll ta ° 


Democratic ticket 


e the polls were 


was not a fair and untrannueled election there 


there was a great deal of turbulence and violence at and around the ye 
e state what you saw and heard 

A. I was there before sunrise 0. K. Paxton, Tnited States supervisor, was 
wtore sunrise; he came to the window of the house where Mr. Buckels was 
ve. hollowed, * Hurrah for Hancock,’ and asked Buckels how he was otf for 
Mr. Buckels didn't make much reply to him He then came down stairs 
k 1 oath, and atter he had taken it he then went around with a piece of 
dt wrote on the walls of houses and the windows of the polling-place 329 
j ’ ere little after seven o'clock; Captain C. F. Cone came out 


opened a 
bouc toopen 


tle polls and appointe d John Sipio inspector in place 
ot dames E. Lowe. Que of the tirst men that came to the polls was William Git 


im, With Democra tickets pinned on his back, and voted the Democratic ticket 
| v voted a Den atic ticket, for Lsaw him. Mr. T. F. Wesson sent him 
over atts 3 horse eht over to the house where they were voting 

ad William Gressam to ride this horse round the house where they were voting, 

nd an umbrella, with Ds tie t ets pinned all over it, hopping and scream 
ng, hallooing Hurrah for t Le cratic party and Wesson Some of them 
said something to him about uiddation ; bie ulvised the colored people to vote for 
the Democratic party ; he also said that if Berrie Raulerson didn't mind he would 


et ahold of him aud give him a cood w 
Q. Do you know of any voters who ¥ 
It so give their names 
A. Yes, sir; William Altman, Hardy Hu 
were going to leave without voting. Ll went to M1 


pying before he left there. 

ehtaway trom the polls without voting 
nter. Some one told me first that they 
Altman, after he had got on his 


horse to leave, and asked him if he had voted He said he had not; neither had 
Hardy Hunter. Lasked him the reasor aud he aid that he had become so dis- 
gusted that he would not vote He also made the remark that the precinct ought 
net to stand at the election . 

(). How old aman is Mr. Alt 

A. Le is aman of about thirt ' old 
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1 


he Republican voters at this poll colored 


©. Were not the greater portion of 
\ Ve Ss, Sil 
(). State when a colored man went up to vete what occurred generally. 
\. Atter the polls were opened there wasa crowd of Democrats that surrounded 
the polls, and every other man that they thought they could control they would 
round him and take him to one side and try to make him vote a Democrat ticket 
Mr. Knighton, Benjamin Jackson, Benjamin Driden, John Carmichael went thera 
to vote a Republican ticket, so L understand ; they were persuaded by the leading 
Democrats of that precinct to vote the Democrat ticket. They were white men 
*Q. State to what extent the black voters were under the influence of liquor 
and where they got it 
A. There was a great deal given to them; T suppose by the Democrat party 
Mr. Waldron told me himself that he bought the whisky and gave it to Cato W))) 
iams that made him drunk 
Q. Has it or not been customary at previous elections in Hamilton County to 
close all liquet stores and bar-reoms ? . 
A. It had been up to that time 
@. Do you know whether the inspectors 
ass of the votes? 
‘A. Ldonot; if they did, they kept it concealed from me. 
“Q. Do you know whether any of tie inspectors bad tire-arms on their persons 
either concealed or displayed ? 
4. T never saw the barrel of the fire-arms, but T saw Mr. Flanders have a re 
volver in a case buckled round his body, under bis coat, but outside of his clothes 
(). What duties did Mr. Flanders perform ? 
A. I think he received the ballots and put them in the box. 
(). Did the inspectors make any etfort to suppress the violence and turbulence 
round the polls ? 
\. Not that I saw or heard, and I was near the polls all day 
Q. How long did the inspectors adjourn for dinner, if at all? 
A. IT think they adjourned about thirty minutes. 
(). Do vou kuow where the ballot-box was at the time of the adiournment ! 
A. Right on the table; they didnot leave the house ; their dinner was carried 
to them, 


drank liquor that day or during the 


Cany 


On such testimony a whole Democratie precinet is thrown out, 
and the good work of seating anotber unelected Republican to swell 
the narrow margin of the Republican majority goes bravely on, Ii 
is almost condoning a fraud to dignify a finding on such testimon 
it the judgment of this or any other body. , 


by calling 
THE SCATTERED VOTE, 


[now come to the last matter to which I shall advert in this cas 
The Committee on Eleetions count for Mr. Bisbee 350 votes on seat 
tered t These 350 votes Mr. RANNEY gathers up at perhaps 
that many various points throughout the 1,200 pages of record, and pr 
poses to count on equally scattered testimony. He gives a table ai 
the end of his report which no man inthis House could take time to 
examine in detail, Noman has the time to read over and verify it 
[have not the time. It would take weeks todoit. My friend from 
Cexas, however, | Mr. JONES, |] whose impartiality and ability no man 
on this floor will question, went over the table and could only tind 
giving Mr. Bisbee the benetit of every doubt, 114 instead of 350 
And yet on that kind of testimony you are asked to ove 
turn all the solemn sanctions and presamptions of law which attac! 
to the sworn action of the otiicers who conducted all the proceeding: 
from the precinct election to the granting of the certificate of th 
governor, on which Mr. Finley’s title rests! In order to argue this 
case With some degree of intelligence, I did, however, what any 
geutleman here can do. If you will give attention I will take, on 
page 26 of Mr. RANNEY’s report, the little county of Orange. In 
that county Mr. RANNEY proposes to count 31 votes for Mr. Bisbe: 
of persons who, he alleges, offered to vote aud were refused, although 
kk val voters, 

Let us take this testimony inregard to Orange County. 
can get a report and follow me, 

No. 1, Amos. Now, when you look at the testimony cited 
by Mr. RANNEY, you tind that George Amos did not offer to vote. 

No. 2, Henry Amos. Ile did not offer to vote. 

No. 5, Isaac Calvin was challenged and went away and did not 
come back. 

No. 8, J. W. Hartly 
of proof to show that he was there, 

Mr. RANNEY. Will the gentleman yield to me for a moment! 

Mr. BELTZHOOVER. = Yes, sir. 

Mr. RANNEY. I know the gentleman does not mean to misre} 
You will tind at that precinct the inspectors declare: 
they would not let these men vote, and attempted to enforce a stal 
ute of Florida which the supreme court of that State had declared to 
be unconstitutional, 

Mr. BELTZHOOVER. That ought not to come out of my til 
Now, if the gentleman pleases, I take his report, and any one can «0 
likewise, and see just exactly what 1 am stating. Any man who has 
the patience to listen to me can take the record and look at the test! 
mony Mr. RANNEY refers to, and if it does not corroborate me, thei 
say Lam mistaken; but if it does corroborate me, then you ought tv 
disregard Mr. RANNEY’s report. 

Now, everything I have said the testimony in this case bears out 

We next come down to No. 12, George W. Johnson, He was cha! 
lenged, and did not vote. 

No. 14, James Madison. The testimony is utterly insufficient to 
qualify him as a legal voter. 

No. 17 is Alexander McKinney. 


SLILONY,. 


votes, 


Any ia 


Creorge 
There is not a scitilla 


was not there at all. 


resent me, 


If the gentleman from Massi- 


chusetts had looked at the testimony he would have found that when 
Alexander McKinney came upto yote he was in the wrong prec! 
and yet the gentleman tells us that this vote was rejected under A ge 
| ion of the supreme court. 


wt; 


eral ruling involving a deci 








1882. a 








Alexander McKinney offered to vote, but he offered to vote in the 
wrong precinct. He offered to vote where he had no right to vote ; 
vet his vote is to be counted in favor of Bisbee. 

No. 18, Samuel Owens. He Was hot register d, and no one off red 
to swear for him. 

Mr. RANNEY. All come within that class excluded by the in 
<pectors, aS I have stated. 

‘Mr. BELTZHOOVER, Oh,Iguessnot. A non-resident would not 
come Within a ruling of the supreme court that any act was uncon- 
stitutional. And weshall have a case soon which still more strongly 
shows that no general ruling of the election board rejected these 
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votes. Ido not take anything but the gentleman’s report, and you | 


cannot supplement it by going back with a drag-net over 1,200 
»yages of testimony. 

Mr. RANNEY. It is all in the report. 

Mr. BELTZHOOVER. Now, what will the gentleman say to No, 
o5, Charles Single. I wish he would get his record. 1 ask him to 
look up his testimony. I would like him to see this case for himself, 
| wish he would cite a decision which will count this vote for Mr. 
Hisbee as he has doue in this report, Charles Single voted and was 
counted by the election officers at the election and in the regular 
return, and yet Mr. RANNEY counts him again. 

Mr. RANNEY. Not to interrupt you too much I, should like to 
ask whether in your deductions you and Mr. Jones, of Texas, have 

it adopted allof them ? 

Mr. BELTZHOOVER. 1 explained that we did not. That is too 

irrow a species of special pleading to be dignified by notice in a 
lisenssion like this. We never did anything of the kind. I said so 

ithe very beginning of my argument. I said that that summary 
shows in the report that it was made by Mr. JONEs, of Texas; that 
he put it i to coneur with the re port, ind Says sO ovel his own 

vnature, 

Mr. RANNEY. Is it not over your signature too? 

Mr. BELTZHOOVER. Certainly, with the explanation that it 

sa stunmary concurred in by Mr. JONEs. 

Now, I want to call the attention of gentlemen again to this same 
table to which I have been referring, and L refer now to No, 25, Charles 
single. This is one of the votes out of the 350 counted for Bisbee 

iinst Finley, Your report shows it, does it not, and refers to the 
very page of the testimony at which the proof will be found? But 

here is palpable, indisputable testimony showing that Charles Single 
voted at that very place. Now, how can you get at the truth of this 
ise if you do not take the gentleman's report, and the page of the 
testimony to Which he refers? And Task gentlemen to refer to the 
testimony in that case on page 7O4, and see if it justifies that vote 
to be counted, 

Again, No. 29, Austin Tillman, on page 749 of the record; le was 
challenged and lett. Richard Walker, No. 31, whose testimony ap- 
pears on pages 752 and 753, did not offer to swear when challenged. 
fhus in Orange County, if you will examine these 3Ll votes which are 
riven here, you will tind that there are 11 out of that number who 
ire clearly not entitled to be counted, and one who actually voted and 
was counted, and who is now counted overagain. Twelve out of 31 
we found, with the slightest examination, who were not entitled to 
vote and should not be counted, and yet the gentleman from Massa 
chusetts solemnly assumes to base his report on testimony on which 
no jury on earth would found a verdict fora farthing. 
timony he would overturn and destroy the high right of a ian toa 
seat On this floor, I submit, Mr. Speaker, that by the valid, legal 
testimony, fairly weighed and considered, Mr. Finley’s majority is 
What was returned for him by the election board and certified by the 
vovernor of the State, and even if Idoubted my own judgment, the 
conclusion of the gentleman from Texas, who tried to make up a ver 
diet, if it could be made, for Bisbee, and after giving him everything 
he could give, still could not eleet him within 300 votes, would con 


Lice Tne 


On such tes 


CONCLUBION 

In conelnsion, let me present a summary of some general consid 
trations Which seem to me to be persuasive of the correctucss of ihe 
result which I have honestly reached in this case. 

We have the second Congressional district, known to be reason- 
bly close politically, but with a preponderance, if any, on the Dem- 
ocratic side. We have in General Finley a candidate who from his 
age and character and bearing is naturally, and has been frequently 
shown by trial to be, the strongest Democratic leader in the district, 
He has carried the district three times; once against Walls and twice 
agaist Bisbee. The Democratic party in the present contest were 

ited, harmonious, and aggressive in their efforts, working to aman 
lor General Finley, 

We have, on the other hand, Mr. Bisbee, a much younger man, with 
iny virulent enemies like Mr. Dennis, who was a Republican can 
‘tidate on the same ticket, and fought Lim vigorously. We have the 
Kepublican party badly divided and broken into factions, with two 

ehatorial and three legislative tickets in the field. 

On these clearly established facts every reasonable presumption 
‘ould unerringly point to the success of General Finley. We have all 
these presumptions of fact corroborated by the certitied results of a 
regularly conducted and legal election, in which General Finley was 
feturned by 1,152 majority In support of this election therefor 
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the presumptions of law irresistibly concur with the presumptions of 
fact to maintain its validity and honesty. 

Iam very much obliged to the House for its courtesy in hearing 
me so patiently and so long. I have endeavored to present the case 
as plainly and as fairly as it was in my power to do under a solemn 
conviction of my duty. Lask your attention to a careful considera 
tion of the testimony with as faithful a purpose to reach the truth as 
I believe inspired my efforts. 

I am firmly convinced, beyond all doubt, that General Finley has 
as good a title to the seat which he now holds as any gentleman who 
sitsupon this floor. If by your verdict you unseat him you will com 
mit a grave wrong and do that which will go far toward bringing 
into contempt and distrust with intelligent people the verdicts of 
this House in contested-election cases. 1 beg you, therefore, before 


| you vote in this case, not to take any statement of mine or of the 


gentleman on the other side, but to look into the testimony yourselves 
and givesuch a judgment as your consciences can honestly approve 
[Applanse. ] 

Mr. ATKINS. Mr. Speaker, at the risk of offending some of my 
friends on this side of the House, Iam impelled to ask that hereatte: 
this applauding and manifestation of approval or disapproval of any 
kind in reference to these election cases will not be persisted in. 1 
hope that our side of the House, at all events, will not be guilty of 
applauding or clapping in an election case again, as it is entirely 
out of place, and | hope I may be permitted to remind gentlemen 
that it is not consistent with the dignity of this House in conne: 
tion with the consideration of such important matters. I ask pat 


| don of any gentleman personally who may feel offended by the re 
' 


quest, but stl I hope in all seriousness that it will not be repeated 
[Cries of ** Regular order!” ] That is all right; go on with the 
regular order. 

Mr. JONES, of Texas. Mr. Speaker, in what I shall have to say, 
in the limited time allowed for the discussion of this case, I will pro 
ceed to select and consider the prominent points at issue as pre 
sented by the reports of the majority and the minority of the Com 
mittee on Elections, 

I will first, however, notice the remark that fell from the gentleman 
from Pennsylvania just before he concluded his speech, He says that 
1 undertook to write out a report for Mr. Bisbee. Well, now, Tsimply 
did no such thing. Ido not complain of the gentleman for making 
that remark, for he is doubtless honest init, and takes it for granted 
that [ have some sort of political sympathies for Bisbee that I have 
not for Finley; and he theretore concludesthat the bias in my mind 
is in favor of Bisbee. 

I stated yesterday, Mr. Speaker, that in what I had te say to the 
House in the case of Mackey vs. O'Connor, that in election cases lhad 
nopartisan feeling whatever. J said that it was not a partisan mat 
ter; that it is the duty ofeach member sitting asa judge to conside: 
the entire case in all of its bearings in the spirit of fairness and just 
ice regardless of its political consequences. We sit here and try to 
ascertainif weean by the exercise of our best judgment, in the light 
of all the evidence that we can grasp or connuand, whom the people 
have elected and sent here to represent them. W hy he did it Dean 
not just now define, except as a sort of argument in showing that 
though inclined in favor of contestant, the invisible force of the 
evidence compelled a conclusion against inclination. 

I will not undertake to put in methodical shape or systemati 
what I have tosay, but, as I have already remarked, will proceed to 
the prominent points in the case. First, I will call attention to 
Brevard County This vote, which gives Finley amajority of 14 
Bisbee asked to be excluded upon the ground that there was io regis 
tration inthatcounty. It is not asserted or pretended that the voters 
were not qualified under the Constitution and laws of the State oi 
Florida. The objection rests solely upon the ground that they wer 
not legal voters because they were not registered. You heard a collo 
quy between the gentleman from Massachusetts [Mr. RaNNry ] and 
the gentleman from Ohio [Mr. ATHERTON] in which each under 
took to show that the other had changed sides in reference to certain 
legal propositions as applied to different cases. Now, Ido not mean 
to take sides with either. But one thing is certain: if either told the 
truth, one or the other has changed; if both told the truth, as Iam 
inclined to believe, both have changed ; and we have in this instance 
the lawyer and the farmer reproduced. I mention this striking fact 
in order toshow you that in your effort to determine these electio: 
cases by mere technicalities you will always be tloundering around 
in confusion and be always confounded. 

In that connection I have but to repeat a part of the minor 
report in so far as the law is concerned, and Task the Clerk to 1 
what I send to the desk, 

Phe Clerk read as follows: 


For convenience, and the ready and intelligent application of the law t 
case as presented by the record, it is deemed necessary to state t 

volved in its det bination 

The constitutional and statutory provisions relating to suffrage mA 
into two classe first, mandatory, which detine the right of suflra 
ondly, directory, which direct the manner of its exercise Phe torn 
the substance of the right; the latter to the mode of its exercis J 
conter the right; the latter are as so many safeguards to conserve 
is derived from the former and its exercise regulated by the latte: ! 
determine the primal and ultimate authority in the Government: t 
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of the right of voting, that voter shall not be deprived of the ri 


law that required sucha thing asthat. But admit that it 1s 


ifthe law and not a part of it you will generally find that the lay 


of the House: 
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istains the right. I will read you some of the law, and leave ever, 
le man to say if the law does not sustain the vote as cast in t 


Ct nry. 


llere is an act of the United States Congress which certainly oucht 
gentleman on that sid 


to offend the delicate sensibilities of any 





W never under the anthority of the constitution or laws of any State. or; ) 
lerritory, any act is required to be done by a citizen as a prerequisit 
r entitle m to vote, the offer of such citizen to perform the act 
ed 1 e done shall, if it fail to be carried into execution by reason of t} 
vyrongful act or¢ ssion of the person or officer charged with the duty of receiyy; 
permitting such performance or offer to perform, or acting thereon, be deemei) 
held as a perfo ein law of such act; and the person so offering anid { 
gto vi und b ttherwise qualified, shall be entitled to vote in the g 
unner and to ihe same extent as if he had in fact performed such act. (Sect 
7, 40e1 d Statute 


Andgyet gentlemen get up here and gravely tell us that these votes 
us © rejected, right in the face of the law which says that whe; 


'y reason of the wrongful act of the oflicer charged with the duty 
portunity to the voter to perform any prerequisite 


oOvueTIDE an oO}; 


~ I 
Mr. RANNEY. Will the gentleman allow me to ask him on 
iestion 
Mr. JONES, of Texas. Certainly. 
Mr. RANNEY. Is there any evidence that any one of these vot 
r came forward and offered to register? Is it not true, as w 
ve found, that there never was any system of reyistration what 
ver in that county ? 
Mr. JONES, of Texas. Thatis the very fact which I stated. 
lr, RANNEY. And the very year prior to this time was ii 














that they omitted to get up registration lists for the very p 

ft committing frauds? 
Mr. JONES, of Texas. Now listen to the judge. He is ordinar 
ll-balaneed lawyer. He yesterday confessed that when he fi 


ne into this Congress he had supposed that all of these charg: 
that many of them, were in the main political fabrications, fal 
al stock in trade; but when he came to investigat 


' 
or polit 





these cases he found that half the truth had not been tvuid him, 


w, What has been the effect of that on his mind? Tle has 


to 1 sotner extreme, and assumes W rong where none CXIists 


is become s0 distempered that every suspicion is at 
formed and crystallized into solid evidence of fraud. 


x 1 


‘ow, What evidence is there that this was fraudulently d 


Who has made such a charge? Who had charge of these matter 
It is said that the Democrats had; that the county was Democrat 


Well, suppose they had. I will concede it, and then sce hoy 
irgument euts the other wav. The language of the law is 
vhere by the wrongful neglect of the State authorities the vi 


lenmied the opportunity he ought to have to exercise a certain i 








shall have the right to vote the same as if be had complied 
the prerequisites. It meets the very case which the gent] 
is presented. If it was done for the purpose of defeating the1 


f the voter to vote, then the greater need is there for the an] 
m of the law to protect the voter in the exercise of his right. 
Now, gentlemen, I ask you in all fairness to pause, as Ameri 
, With the eyes of fifty millions of people as it were look 

»-day into these Halls and demanding of you to be true guar 
f the right, to protect and defend that great right without w! 

s was so well observed yesterday by the gentleman from Ind 


Mr. CALKINS, ] all is as dust. Are you going to deny to thes 


e right to vote because the officers of Brevard County did uo 
ir duty? Now here are 148 votes which the majority of 


ommittee have rejected, because, forsooth, as stated by the cout 
int himself, there was no opportunity offered to these men to reg 
vow, gentlemen, when your names are called and you vote 
it the sitting member upon this sort of law, then you v 
netion and uphold the construction put upon it by the major 
f the committee. There are the 148 votes of Brevard Cou 


Shall they be rejected and so many legal voters deprived Ol 
® in government becausé of the failure of officers to } 
rduty? 

Now I will single out another point in this case. The majori! 
omuinvittee in their report insist that 74 votes cast by natura 





duly qualified under the constitution and laws of the Stat 
ll be rejer ted because they failed formally to present theu 


uralization papers when they voted ? 





it go behind that a little and ask if it was not a mise! 


v; admit that it does not impair the rights of the naturalized 
f He presented himself with his ballot. He had voted the 
tly, and was qualified under the laws of the State to v¢ 
laws of the State placed judges and managers there, clot 
juasi-judicial powers. They heard the case and decided t 
is qualified to vote, and they admitted him to vote. Now, 
ding to the principle stated in the views of the minority a8 
id, and as elaborated by the gentleman from New Jersey [Mr. Ros! 
\] the other day, these election laws are only machinery. 15¢! 
tis to ascertain and verify the votes of the persons qual 


+7 votes 


ind Constitution to vote, and whenever these \ 











TONGRE 


SSION AL 


{SR2, 


ire ascertained this machinery is, in legal parlance, functus officio. 
it bas exbausted itself, and is no longer to be considered in connec- | 


on with the case. 

Now, bear in mind the grand point—th it north star to which the 
berties and rights of these people point as unerringly as the needle 

the pole—th: at the men who are qualified, who are endowed by the 

vs with the right to vote, shall, when they do vote, have their votes 
sunted in the selection of their agents and officers. Bear in mind 
wit the grand object is to ascertain whether the voter was qualified 
» vote, and if so, how did he vote, anid how his vote is recorded. 

Mr. CALKINS. How many of these votes are there ? 

Mr. JONES, of Texas. Seventy-four. You are asked to reject 
hese votes; and it is necessary you shall do so in connection with 
the other propositions found in the report of the majority in order 
+o unseat Mr. Finley and to seat Mr. Bisbee. 

| now refer to another poll, Fort Christmas, in Orange County, 
vhere the return is, [ believe, 30 votes for Mr. Finley. It is insisted 

at these 30 votes should be rejected because of the omission of the 
wunagers to sign the returns—a mere formality. The proposition 
vhich is maintained on this part of the case by the gentleman from 
Massachusetts has been met and refuted in many cases decided by 
this House, 

Before I pass from this point I put it to every fair-minded man in 
is House whether it is just to seize upon technicalities and thereby 
deprive the bona fide honest voter of the right to elect members to 
Congress to legislate for him ? 

Run over these figures; count them up. Here are the votes of 74 

ituralized citizens; then there are 27 votes reject d because of in- 

nality; then there are 148 in another county. Make your own 
ulation and see how it begins to tell against the report of the 
ority. 

Now, | will call attention briefly to Madison County. T have a 
ited the vote as corrected there. |] donot admit we it is entirely 
st; but Daceepted it becanse it did not change the result of the ele: 

lake the instance given by the gentleman cn Pennsylvania 

Mr. BELTZHOOVER | where the miujority of the committee correct one 

< in which there was an excess of 59 votes, and where a correspond 

number of tickets were thrown ont and enamel The con 
estant having failed to prove by other evidence how many votes he 
ceived at that box, the majority of the committee found them 
es reduced to the alternative of retaining and purging that box or 
throwing it out altogether. But to throw it out altogether would 
feat the contestant. Inthe notice of contest the contestant charged 

it the election in that county was frandulent, and asked in so many 
yords that all these boxes should be rejected, and that each party 
ould be remitted to the proof of just so many votes as he could 
show to have been cast for him, Yet when he fails to make this 
of le changes at once the rule, and says, “No; let us purge this 
Asa matter of course he could not have done better. bor 

isan excess of 59 votes, allof which he passes to his own 

redit and charges them against the other side, making a clear vain 

rhim of 1138, 

ild not possibly have improved upon the result at that box as 
thus treated. Now, honor bright, gentlemen, is that fair? IL trust 
lam addressing gentlemen here to-day as judges, not as partisans. 

Now, let us talk a little about law. ‘There is such a thing as law. 
We should live up to it and observe it. ‘The law of Florida, no mat 
er how bad it may be, provides for the manner of correcting the ex 
cess Of ballots in such cases. 
lie law; they have conformed to the law; yet upon the vaguest, the 
uost intangible, the most inconclusive proof possible, you are asked 
vravely to assume that the law has been violated; orrather, because 
ofits inherent viciousness or rottenness, you are asked to disregard 
| altogether, except so far as to enable you to make out the election 
{the contestant. 

lf you take the box as it is, you must abide by it. If you insist 

i these votes were fraudulent, you must prove it. 

What is the law in sucha case? Fraud can never be presumed ; 

ust he proved. That : the language of every 1: iw-book written in 

‘English language. Yet these eternal principles of law you are 

to trample under foot, and assume all these ballots were Republican 
ullots, displaced by supposititious ballots, and therefore count them 
is stated for Mr, Bisbee. I ask you, gentlemen, will it be no strain 
a man’s conscience to oe hathing as that? Is it no offense to 
ir judgment as a lawyer to be asked to do such a thing as that? 
lid not determine, I simply waived in my view of the case, whether 
Hat was right or wrong, because conceding the correctness of the 
‘te as assumed by the majority of the committee, still it did not 
‘the general result. If it had I might have come to the con 

Hsion n that the testimony was so uncertain, so unreliable, we could 
ot tell who was elected and declare the seat vacant and remand the 
‘ection to the people. It isthe rule I applied in other eases to which 
‘will call your attention directly. 
ght here it ocenrs to me to say, why does the gentleman under 
ike to refer to the South Carolina method? What has South Caro 
ia to do with this case? Fallen into misfortune, it is enough for 

t'to bear, Among her woes is the curse of her — ction laws, im 
wsed upon her by Re publican administration. Go to South Caro- 
Who made her election laws? Who had the power to make 

hi Why, the Republican administration. Yet South Carolina 


1 


The officers pursued the directions of 


| to Virgil George ? 


He might have taken testimony till doomsday and | 
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in her misfortune is to be reproached on this floor for what somebody 
else did. She could not help herself. What has that to do with this 
case? 

Mr. BAYNE. Did the Republican Legislature provide that the 
polls should be conducted by Democrats from one end to the other? 

Mr. JONES, of Texas. I will answer that briefly. 

Now, any man who takes the law enacted by Republican admin 
istration in South Carolina will see that it is a mere contrivance for 
a party to perpetuate itself in power; but the Democrats outwitted 
the Republicans and beat them at their own trick and got ahead otf 
them. [Laughter. ] 

Now, gentlemen, I do not want to touch any man’s partisan feel 
ings. lam speaking to reach your judgment. 1 know too well, for 
I have addressed too many juries not to know, I never gain any- 
thing by offending a man’s party prejudices or pride. We come now 
to a pivotal point in this case, for unless it can be sustained there is 
no possibility of unseating Mr. Finley. I will diseuss especially the 
three boxes in Alachua County—Arredonda, Newmansville, and 
Parker's Store. Let us come with calm, dispassionate minds to the 
consideration of the first box, the Arredonda box. ‘There is no tissue 
ballot here. There is no intimidation. There was noexcess. I be 
lieve there were engaged in the management of the election a Re 
publican supervisor, « Republican inspector, anda Republican tally 
clerk. The county court, in obedience to law, had appointed three 
managers. The Republican was Ephriam George, who had ab 
sconded, Virgil George had been recommended by the Republicans 
of that preeinct. When the election papers were received by those 
appointed to conduct the election it turned ont that Ephriam George 
instead of Virgil George had been appointed. It was known they 
had not asked for Ephriam George. ‘The Republicans all knew that 
there was a mistake. The matter wasdiscussed. Virgil George was 
of that opinion himself. That was the general understanding. The 
voters had the right if they were not satisfied with Virgil George to 
and, mark you, he was the only colored man in 
that vicinity who could read and write. He was selected as a pro 
nouneed, earnest Republican who had never faltered in following 
after the banner of his party; a man of intelligence and quick dis 
cernment, and he wasselected by the Democratic managers to supply 
the place of the absent Ephriam., 

Nobody objected. He was all right. He was installed; took upon 
himself the duties and went into the board of managers and assisted 
at the election. ‘Turn now to his testimony. It was read at length 
by Mr. beviznoover. Ido not intend to read it again word for 
word, but will state the substance of it. What is the objection now 
You heard the gentleman from Massachusetts 
Why, the complaint was that another man was intended, and that 
this man had been put in his place improperly. There is the testi 
mony that answers that, 

Well, they must get rid of Virgil George somehow. I need searcely 
say to you who are lawyers, for you all know it to be a fact, that 
there is in every case a point—sometimes three or four —decisive and 
controlling, and when you reach such a point you must settle it be 
fore you can take another step. You cannot sustain the, majority 
report in this case unless in the first place you demolish the Arre 
donda box, and you cannot overthrow that box unless you tirst de 
inodlish George. That is all there is of it. Iluve you done that? 
What isthe evidence? It is charged that he was drunk. Where 
oh. where, is evidence to support the charge? | Laughter 

Mr. RANNEY. Let me answer the gentleman. 

Mr. JONES, of Texas. I will attend to that. 


name some one else; 


Mr. RANNEY. The gentleman willfind it on page 200. The que 
{ion Was asked : 

Was not Virgil George, one of the inspectors, pretiy well tilled ap with whisky 
yy some other intoesieating Lhegutant 

Auswer. lL saw him drinking, and at times saw him with his ¢ 4 it and his 
head nodding 

Mr. JONES, of Texas Yes, we have that testimony here; I think 
Lhave it right before me; but IL will take it as you state it for the 
present his man says he saw him taking a drink and saw him 


nodding. Let us pause there for amoment, Mr.Speaker. Why, the 
gentleman from Massachusetts knows just about as little of the hab 
its and character of the colored people in the South as my friend, 
Judge MouLTon, as he showed on yesterday by his reference to mak 
ing the irmark; do you notrememberthat? He showed in fact that 
he knew nothing about them. There is not one of them in the uni 
verse but if you compel him to sit down quietly all day in a room 
that would not begin to nod a little; but let me say also that when 
his eyes are shut lis ears are open, and in that he beats the white 
man to death. | Langhter.] He might be nodding, but he knows 
all that is going on just as well as a man who has got hiseyes open 
Now in this case they sat there all day. There was very little to 
do. There were only some 340 or 350 votes received at the poll durin; 
the whole day, and necessarily they must have had a good deal ot 
idle time, and, knowing their habits as well as I do, I am not at all 
surprised that he would have nodded several times during the day 
But that does not mean that he was drunk. Ifyou say he wasdrunk 
you ought to prove it. Let us see what the evidence is. What does 
George say? Here is his testimony to show that there is no founda 
tion tor the charge. You can read his testimony. It will show fo1 
itseil Hei Is wh if Mi Baskins says ‘*T saw him drinkin th 
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saw h t ; 1d 3 { Lirls hat election. Then, again, we find much here that 
timo Here is wl Virgil G ught to gratify the people North as well as South. We find th» 
‘ wi drunk or sober on that asperities between races wearing away, the friction becoming legs 
j ' I ‘ and less. We find these very white Democrats that gentlemen pro- 

Savs Virgil George, “I was sober.” pose to assume cannot tell the truth—we find them meeting their 

’ 3the man who of all others v ' est } tion to | tormer slaves, recognizing their political equality, meeting the mn as 
] ‘ her ] s drunk or sober; and ] vears emphatically s— al political footing, appointing them judges, treating the 
1! ; sober j mnection with that, bear in mind also that | kindly, providing suppers for them, going with them, and standin, 

» has testified that he eonceiv t to be his duty tostay oad iebling the ova ta Wisle presence; and yet it does not sut ding 
ls ; ite] urd of the Repu in party | it isnot enough. I say if Congress will single out such a case as 
it ¢ Beal u LJ ¢ you, gentlemen, if it this and reject this box and unseat a man because he was born jp 
g too pl sort of a} to ¢ Florida and happens to be a Democrat, what, oh, what must th 
ind that he convict tl nan of perjury because he d er- | Southern people expect at your hands? 

ore to e, if | ‘ order to ove vy th Here are four or five gentlemen of high standing and of good char 
box In order mn n case f he contest t is just | acter, at least two of whom are Republicans, one of them being put 
what vou are obliced to do in t ‘ Are you wi id ,| a8 & witness by the contestant upon the stand; they are all to yr 
fail iin ' : ur ont that ter the te y ol aown under oue common storm of obloquy and shame in order to 
' rs ‘ that orcagion % f | unseat Mr. Finley and to seat Mr. Bisbee. You have the power, 

he was dru yo ‘ t y everybody else; ther ;| Will you exercise it? 
but one man 1 t iuk on that day, and that Let us proceed to another point in this ease. Conscious of the 
he saw him m M our seats bere, dua t long | weakness of their cause in this respect, gentlemen resort to outsicd 
day’s session, sou especially when we hay ula | evidence,and the gentleman from Massachusetts (Mr. RANNEY ] tells 
little drin} La te you, ** Oh, see here: why we prove by 259 men that they actually 

Mr. MORSI And son ’ n we have not had ad voted for Bisbee on that occasion.” 

Mr. JONES, of Texas. So much, the for Virgil Georg \ he Let us see if weare to have any respect for law atall. The gentle 
was called to ear he gave thistestimony. His Republican p man from Massachusetts is a great stickler for rules, is he not? HH, 
dices or rather Republican pai ty would naturally ha ! ays, having established fraud, why, then, each party is entitled to 
his testimony, as it were, and induced him to place the matte t] only such votes as he canestablish. But the first thing he does j 
best possible attitude for the be it of his friend, Mr. Bisbee; b to reverse the rule and put the cart before the horse and prove up 
he does not do anything of the kind; on the contrary, he distil wh otes he h: is got as the ouly means of overthrowing the bal 
disclaims it, and I ask if it is not asking too much for the Repu lot ae In this feature of the case, too, he is alike unfortunate, 
can party, as a party, to put one of its own friends, thongha colored Phe SPEAKER pro tempore, (Mr. McCoox.) The time of the gen 
man the attitude of a manager at the election, and the ek, b tleman has expired. 

‘ e it becomes necessary in ord to chang he 1 i { Mr. | Ss Mit H, of New York. I hope the gentleman’s time will lx 
election, to brand him with perjurv ! extended. I ask that that be done by unanimous consent. 

But, that is not allthere is in this case There were several othe Obje ‘tion was made, 
who w present on that occasion, there were four or live Repub Mr. FINLEY. I believe Iam entitled to an hour. I will yieldt 
cans I believe, to make the 1 ter short, and four or five oibe the gentleman from Texas the time he wants. 

live Ly rats ] t a 1 it Md Den Mr. RANNEY. If the contestee proposes to give th rent 
that p ind ¢ ‘ swenrs 8 i the time out of his hour, I must obje ct. 
i i \ Mr. ATHERTON. I wish to be recognized as a member of 
ee was sober Co. ittee on Elections, and shall give my time to the ventk 
- Rey n 1 eD rat trom Texas. ‘That has been done in other cases. 
You ¢ to the cot ion that they were a ltv ot The SPEAKER pro tempore. The gentleman will be entitled 
heimous ote that a man can perpetrate, exce} rd recognition, but not at this time, for the purpose of yielding his t 
ord y CATI el to the gentleman from Texas, 

It is t live of these men were Democrat It is t that two Mr. Al rHi IRLON. Lam simply saying that I desire to be recog 
ol Tire ‘ Dx rats I 51 0 Tile ¢ \ hiveda in this case 
Democrat. It is e five of the witnesses testif\ rw Di Lhe SPEAKER pro tempore. The name of the gentleman is on t 
cra But I ask vonin all « met e vou ¢ ) red.t | list furnished to the present occupant of the cbair and he will be re 
nen just because they are Democrats? W you tup polit ognized, but not at this time. If the time of the gentleman fi 
cal g otive right here in 1 United States ¢ “ if L | bexas[ Mr. JONES] is not extended, the Chair will then recognize t) 

° t order tochange tl esult i ( I" ) ‘ ( col stunt in this case. 
I y Dap : Mr. MCMILLIN. The gentleman from Florida, [Mr. FINLry, } 
Repul in ov that lew hi , l ill do h trained by a rule that has not heretofore been enforced, which pre 
thing vents members of the committee from yiciding the time which t! 
Re ber, if v how tende M lo not themselves want to occupy, an alles n the tloor and yield 
husetts dealt with this testimony. Hesaysh 5 t I believe by consent, to the gentleman from Texas, 
savs the box was thrown underthetable. N . 10 Mr. RANNEY. I hope there will be no objection. 
nd every sensible man knows that where the) at hit Mr. MCMILILIN. He does that because he is forced to do it 
ony the first thing to do is to analyze it and ty Lhe SPEAKER pro tempore. The Chair hears no objection to t 
cile it, making all ] r allowances for mistak« Is it p e | gentleman from Texas continuing his remarks in the time of 
that the box was thrown underthetable? Itn h \ ent rentleman from Florida. 
ally fal there; but let us see. Why would it be thrown unde Mr. JONES, of Texas. Now, gentlemen, right here, and I want to 
the table? I will concede for a moment it was throw: den speak to you as plain common-sense men, I say there is in truth au 
rle For what r wou t be so thrown? Why, t! iherent force and power that sustains it. Take it up and exam) 
r Republicans looking at 1 ox just at thattime. \ t wou it, and when you get hold of itit is always sustained ; and whe 
by it’ Not r int word except f et ut ever you can bring anything else to bear upon it you will find nd 
nbn and ¢ € sus 0 l arouse and fix t ‘ mony. It has its correlations, and at every point where it touches 
hve s upon the other managers. But Isa; with | itis sustained. Itis the great advantage of truth that the most 
con i-sense Way, we will take t fa irtfuland the most cunning men on the globe cannot make a 
e ot r witne LY. Phere was a ¢g t Just t that that analysis will not detect. 
i was a window shut. The witness who test | proba Now, bear this in mind: the ballots are counted out and it ist 
ed, and when a little away he heard a fuss, and | that the Republicans have 142 votes, but Bisbee has only 45 votes 

i ae | i one ot na gers pick Up The DOX, He tool There were some scratched tickets. 

tor granted } 1} ced it up from under the table, or in so Now, how was this change made? The gentleman from Massa 
Way got that ie But not only did the others present not see ; - | chus its (Mr. R ANNEY] wanted you to jump to the conclusion tb 
thing of 1 t, t the testimony is direct to the point that they | by some legerdemain, he could not tell what, there was a change mac 
had no table e; that they had a box turned up Phere wa » in some way or other. He reached the point that he had to pro‘ 
table to put it l And yet you will reject these ballots on tha not that the ballot-boxes were stuffed, not that the election w is nO 
account, fairly conducted so far as the reception of the ballots themselves we! 

I say, gentleme look at the evidence in this case : t is pi concerned, but he arrived at the strained conclusion that in sou 
sented hy the ofiicers in charge of election onthat occasion, a way or other the ballot-box had been changed. 
you will see that every portunity of frand is excluded. ‘The view Uniess the ballot-box was changed it contained the true vote, ] 
taken by the majority reve1 the rule, the rule being that 1 as surely as we sit here. Now the gentleman felt that, and he as 
fraud is inferred from circumstances they must be of sucha character | sumed that right in the eyes of the Republican officials, with th 
as to preclude any reasonable purpose consistent with innocence. | eyes fixed upon the ballot-box all the time, in the presence of the 
That is the 1 All lawyers know that entire crowd that was going and coming all the time, the ballot-bos 

I will go to the other extreme and gnN t the t was changed, although not a single man there discover red the fraud 
mony « Me ‘ ei ‘ N 1ot straining the ja dome ut of every rig! ht-thinking man t 
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assume that the box from which these ballots were counted was a | 


supposititious box? 

Now we have this further point, which was stated by the gentle- 
man from Pennsylvania, [Mr. BeLTzHOOVER, ] that there was the 
rreatest division and strife between Dennis and Walls. Bear that 
+n mind, and that will account for it. We all know how that 
among partisans. 


18 


Bear in mind also the fact is stated by the gentleman from Massa- | 


chusetts [Mr. RANNEY] that this contest is a chronic contest, that 
it is a historical one, shown by the past to have always been close. 
Then recollect what the Hancock boom was, as every Southern man 
knows, with the probabilities in favor of the Democratic candidate. 
Take into consideration also the further fact that Mr. Finley was re- 
earded as the most popular man in the State of Florida, universally 
beloved by both whites and blacks. And remember thatthe chances 
for him were pretty strong before the election took place. 

Here, too, we have a division between the Walls and the Dennis 
factions. Dennis was determined if possible to circumvent Bisbee, 
whom he desired to defeat. He got up a ticket; nobody disputes 
that. That ticket was about the polls; nobody disputes that. 

Now, these colored men came over as Republicans and they took 
their tickets from those who gave them out as Republicans. That 
is the testimony. The Dennis faction, or those who sympathized 
with Dennis, when they saw a colored squad come up would call 
out tothem, “ Youare Repnblicans?” “Yes.” ‘Well, here are your 
tickets.” And they took their tickets and voted. Lhave known in 
mvown district whole precincts changed by something of that sort. 

Now, | want you to bear this in mind; that, as I have already stated, 
when there is n* evidence directly affecting this ballot-box showing 
that the election had been unfair or had been corrupt, they resort 
to outside testimony and prove by 259 men that that many votes 
were cast for Bisbee. 

Now, 1 will assume that those men were honest, and that they said 
what they thought was true. Now, let me see if I cannot account 
for it. Mark you, these two men, Bisbee and Finley, had been op- 
posing candidates four years before; and Bisbee had been a candi- 
date in 1878. You know how it is with regard to people, not only 
colored people but white people. These colored people remembered 
that they had voted for Bisbee some time or other, voted for the man 
they had heard speak there so often. And they came in and said, 
“Oh, yes; we voted tor Bisbee.” Now that is putting a charitable 
construction on it. 

I will goanotherstep beyond it. 
nine men cannot be thus overturned. 

Will you adhere to the law? The lawrequires what? You must 
tirst show that the ballot-box was fraudulent before you are perimit- 
ted to go outside and ascertain by testimony how the voters did 
You must bear in mind it is conceded that in the former elec- 
tion Mr. Hull received 65 votes. How many did the Republicans 
At the outside—I stretch it a litthe—225. That would 
ake exactly 270 votes. 
election 259 votes. Where, oh where, have the Democratic voters 
ef Are they all dead? The poll list shows that there were just 
votes polled. What has become of all the Democratic voters in 
that county ? Are they all dead? Do you not know what was the 
effect of the Hancock boom in that State, and all over the South? 

Ido not wish to weary your patience; I know how bootless it 1s to 
uldress unwilling or even weary ears. But is not the conclusion at 
east probable—nay, am I not justified in affirming that it is inevita- 


vote, 


receive? 
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am alive.” ‘No, sir; you are dead.” ‘* Why, sir, I know Iam alive; 
and here are all my neighbors who know me. I can eall five ban 
dred men to prove that Iam the veritable John Smith upon whose 
estate you have administered. I have lived here twenty-five years. 
You know me yourself, judge.” ‘ Well, Lonce knew you; but I know 
that you are dead, for my record says so, and you shall not contra 
dict it.” (Laughter. ] 

So in this case the gentleman says that the rule must be followed, 
and although there isindubitable proof that Mr. Finley received a cei 
tain number of votes, you shall not count them for him. He pro 
poses to follow the rule not to count the ballots, and in this way to 
oust Mr. Finley and seat Mr. Bisbee. 

Now, Mr. Speaker, we will address ourselves to Parker’s Store. 
We tind it to be the same. There are 18 ballots ditference and only 
is. Bisbee by testimony aliunde proves he got 18 more, just as he 


| did before, catching on this, that fraud is presumed and the whole 


box is to be set aside and Finley deprived of the entire vote he re- 
eeived. Lask you, is it right, is it fair thus to change the seats in 
this House on such testimony as this? I ask whether there is to be 
one measure meted out toone man because he comes from the South 


|} and happens to bea Democrat, and another measure is to be meted 





| . . 
out to another man becanse he happens to come fromthe North and 
| happens to be a Republican ? 


I beg pardon, Mr. Speaker, for having trespassed so long upon the 
time and patience of this House. But if you will help to bring to 
this country that peace and prosperity, that restoration of fraternal 
feeling between the ditferent sections which must be the desire of 
every man who loves his country, then you must deal in a very dif- 
ferent spirit and measure out to us a very different measure than 
that which is offered to us by the gentleman from Massachusetts in 
this case. If you want the time to come when the whole people of 
the United States shall know no North and no South, but all shall 
feel wherever they may meet, on the cars, upon the high seas, at 
home or abroad, that they are one people, of one tlesh and of one 


| blood, and united in one mind, in one grand and glorious national 
| destiny, you must begin to treat the Southern people by a different 


sort of method from this. 

I have alluded to the North and the South purposely. I contd not 
well avoid it. The Republican party Ido not allude to at all. 1 
believe they are gentlemen; in fact, 1know they are, and they would 
not do it purposely ; but here is the trouble I have to deal with 


| Partisans are too apt to follow reports made by their political as 


I say that the testimony of these | 


sociates. Assuming they are in the right, having investigated the 


| case, you will take their judgment, as you have not the time and 


| cannot take the pains to investigate the case for yourselves, 


Yet Mr. Bisbee is actually claiming at this | 


ble—that there were not 259 men who cast their votes for Mr. Bis- | 


bee? Can the mind escape this conclusion? Come, deal fairly, gen- 
tlemen. You are sitting here in solemn judgment on one of the most 


important cases that can present itself to the American citizen. Deal- 
ing fairly and honestly, I ask you whether 259 men did vote for Mr. 
Bisbee on that occasion? The answer must be, no. 
Were not 259 men voting for him, can you tell me how many did vote 
for him? How many of these witnesses swore toa lie? How many 
were mistaken ? 


I think the statement of this proposition ought to suffice. You 


Then, if there | 


You 
will assume, I say, that the committee is right, and you will there 
fore adopt the conclusion at which that committee has arrived. 

I say to you, gentlemen, taking this case in all its relations, it is 
one Which demands your most serious consideration. I say, if you 
want that good era to come wheu we shall be one people, when the 
American people from east to west, from north to south, from the 
Atlantie to the Pacific, from shore to shore, trom the lakes to the 
Gulf, shall realize they are one people, with one coimmon destiny, it 
you would help to this end, observe the golden rule, and do unto 
others as you would have them do unto you. Deal thus with 
brethren, and let us hope that ere long our birthday of independence 
will be hailed as in former days, with universal joy, and that with 
one voice welling up from the depths of the American heart, the re 
frain of national unity and devotion shall resound from hill to vale, 
from mountain top to valley, tilling our land with love and g 
in the realization of— 


] ! 
Ladness, 


A union of lakes and a union of lands 
A union of States none can sevel 
A union of hearts and a union of hands 
And the flag of our Union forever and ever 
[ Applause. ] 
Mr. RANNEY. 


I now ask, Mr. Speaker, in accordance with the 


| usage of the House, that Mr. Bisbee, the contestant in this case, be 


cannot reasonably escape this conclusion: Mr. Bisbee did not re- | 


celve 269 votes; and if he did not receive 259 votes you cannot rely 
upon this sort of testimony at all. 

I will now ask attention for a moment to Noonansville box, in 
which there was an excess of 29 ballots. These were drawn out in 
two batches. The colored manager swears that the whole thing 
was fairly done; that in one batch there were 8 votes; that he hap- 
pened to pick them up and saw that 3 were Democratic. Now, in 
my calenlation I dedueted 3 from the 
lerence of 52, assuming the 26 supposititious displacing 26 Repub- 
ican votes, 
at that poll. 


haw « 
Hox aside, 


Yet the majority of the committee propose to set that 
to deny Mr. Finley the votes that he received there, aud 
‘o ninseat him upon such testimony as this. 

But,” says the gentleman from Massachusetts, ‘you must follow 
the rnie.” . He is certainly asobstinate about this matter as was a cer- 
tain judge of probatein Texas. Aman, whom] will call John Smith, 
had been absent, supposed to be dead, and his estate was admin- 
istered upon. He returned and presented himself in court, say- 
ng to the judge, ‘You have administered my estate?” “ Yes.” 
tou have treated me as dead.” “Yes.” “Well, I am not dead; I 


I have stated all the evidence there was about fraud | 


29, leaving 26, making a dif- | 


heard. The contestee has been heard by giving his time tothe gen 
tleman from Texas, [Mr. JONES.] As equal time has been extended 
to both sides, I had better call the previous question now. I am so 
hoarse that I cannot occupy the closing hour myself, and if there be 
no objection, 1 will now demand the previous question. 

Mr. KENNA. I understood that the gentleman from Florida [ Mr. 
FINLEY ] had reserved what time was remaining of his hour, 

Mr. RANNEY. lam willing when the contestant is through that 
the contestee shall oceupy what is left of the hour. 

Mr. FINLEY. With the understanding that I shall dispose of my 
time as I shall deem best. How much of my time is remaining ? 

The SPEAKER. Forty minutes. 

Mr. RANNEY. Does the gentleman propose to occupy his time 
himself? 

Mr. FINLEY. 
awhile. 

Mr. ATHERTON. I desire to yield any portion of the time to 
which I may be entitled to the gentleman from Florida, if he de 
sires It. 

Mr. REED. We could simplify the question very much b) 
ing the order for the recess this atternoon and coing Vr rit on 
upanimous consent that it be done, 


I do not know, but I will determine that afte 


vacat 
I ask 
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Mr. SINGLETON, of Lllinois. I obect, if itis for this evening only. 

Mr. RANNEY I now demand the previous question upon the reso- 
lutions reported by the Committee on Elections. If ordered, I will 
yield the time to the contestant to which I am entitled under the rule 
to close the debate, 

Mr. McMILLIN,. I desire to know, if the previous question is or- 
dered, whether the gentleman from Florida, the contestee, will still 
have his time? 

Mr. CAMP. Wait until the time comes to ask that question. It 
‘loes not arise now. 

Mr. KENNA. LI rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. I make the point of order that gentlemen have un 
dertaken to interject objections here to the right of the gentleman 
from Florida to proceed. He was recognized, and yielded twenty 
minutes to the gentleman from Texas, and I claim that he is entitled 
to the floor, and under the practice has the right to resume it. 

Mr. CALKINS. Certainly. 

Mr. REED. Let me Ray that the contestant agrees to allow the 
contestee to have one-half the time allowed for debate after the pre- 
vious question has been ordered 

Mr. KENNA. I presume that will be entirely satisfactory to the 
ventleman from Florida. 

Mr. BELTZHOOVEK. Betore the previous question is“ordered I 
wish to inquire whether there will be any objection to allowing the 
yentleman from Florida, the contestee, to yield his time ? 

Mr. CALKINS. Not at all. 

Phe SPEAKER. The Chair understands that one-half hour will 
be allowed to the gentleman from Florida, the coutestee, after the 
previous question is ordered, and one-half to the contestant 

Mr. CALKINS. Yes, sir. 

Mr. RANNEY. I now ask the previous questiot 

Lhe prey hous que stion was ordered, 

Mr. RANNEY. 1] now yielkl my time, one-half of it to the mitest 
ant, Mr. Bisbee, and one-half of it to the gentleman from Florida, 
the contestee. 

Phe SPEAKER. The Chair understands that the gentleman frou 
blorida may either occupy that time himself or yield it, as he pleases 

Mr. FINLEY. 1 yield the time allowed me to the gentleman trom 
lennessee, [Mr. MCMILLIN | 

Mr. McMILLIN nddressed the House | See Appendix ~ 

Mr. RANNEY, 1 yield the remainder of my hour to the contestant 

Mr. Bisbee, ) 

Phe SPEAKER. The Chair will state that at five o’clock the Honse 
under the standing order, will take a recess till eight o'clock this 
evening. 

Mr. REAGAN, If it be agreeable to the House, I suggest that by 
unanimous consent the contestant be allowed to occupy his half hon 
helore the recess is taken, 

Mr. CAMP. I object. 

Mr. BISBEE (the contestant) having commenced his remarl 

Phe SPEAKER. The Chair desires to call the attention of the 
gentleman from Florida to the tact that it is now within less than 
a minute of the hour tixed by the House tor taking a recess unti! 
eight o'clock. The gentleman will then be entitled to the tloor 

Mr. VAN VOORHIIS. 1 ask consent to vacate that order tor a 
recess, 

Phe SPEAKER. That has been objected to 

Mr. PAGE. 1 ask leave to present a privileged report. 

Mr. RANDALL. I object. 

The SPEAKER, The Chair thinks there is not time to mit 

Ww. 

Mr. BISBEE. I believe I am still entitled to the floor 

The SPEAKER. The gentleman will be entitled to the thoor 

onclude his remarks on the reassembling after the recess 

Ihe hour of tive o’clock having now arrived, at which time, by a pre 
vious order of the House, a recess is to be taken until eight ocloc) 
i now declare the House in recess until « ight ocloek p. iu 





EVENING SESSION 


The recess having expired, the House (at eight o'clock p. m 


resumed its Se@sSslon. 
CONTESTED-ELECTION CASE—BISBEE VS. FINLEY 
Mr. DAVIDSON. I desire, Mr. Speaker, permission to have som¢ 


remarks printed in the RecorD in connection with the pending 

The SPEAKER. Without objection the gentleman will |x 
mitted to print his remarks. 

There was no ol j ection, [S« c App ndix ] 

Mr. BISBEE (contestant) resumed and concluded li remarks 
as follows: 

Mr. Speake A if time peri iitted TI have no doubt I could sueecess 
fully answer in detail every point that has been made against my 
side of the case. With reference tothe speech of the gentleman who 
has just taken his seat, [Mr. MCMILLIN, | and who has sought to put 
me in the position of having taken testimony out of time, | desire to 
say that all the testimony which I took was taken within the ninet\ 
days. He says I took testimony during the last ten days which 

? ‘ 


ought to have been taken during the tirst torts Inn wer to tl 
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I will state to the House and the country what the contestee we]] 
knows—that his friends and supporters in Madison County raised 
there what has been left out of the revised edition of the New Tes 
tument, 

They drove my officer and my attorney out of that county. The 
Department of Justice sent a United States judge and marshal there. 
but they could not check the disturbance and proceed with the eyi- 
dence. The excitement and turmoil and civil commotion extende | 
over the whole district. He knows, if he knows anything abont the 
case, and I judge from his argument that he does not, that that jx, 
the reason | did not take the testimony during the first forty days 
Will any man of common sense suppose I delayed the taking of ayy 
testimony until the last ten days, thus running the risk of having j; 
ruled out, if I could have taken it during the first forty days? 

Such a state of things existed, Mr. Speaker, that I could get no 
attorney,to go outside of Duval County to take the testimony, ani 
while I was here occupying a seat on this floor I sent an attorney 
from the city of Washington in order to doit. As soon as the eoy 
testee claimed I was taking testimony which I ought to have take: 
before, L wish to say that I served him with notice which reads as 
tollows: 

In the second Congressional district of Florida. 
Horatio Bisbee i contestant, vs. Jesse J. Finley, contestee.—Contested ¢ 
tion in the | orty seventh Congress 
Hon. Jesse J. Finury, Lake City, Florida: 

DEAR SIR he protests which you have requested J. C. Marey, esq., notary 
public, to tile in the contested-election case of Horatio Bisbee, jr 
Finley have been shown to me, 

You base the protests on the ground that the proposed testimony is not in 1 
buttal. 

W hile not admitting that any testimony which TI shall take is not in rebuttal. | 

hall insist that all such testimony is essential to ascertain the truth and toa 
tlement of the case on its merits 

l presume you desire the case decided on its merits, and without unnecessary ¢ 
lay. TLothis end, 1 hereby consent that after my time in rebuttal expires you may 

ike testimony for thirty days, on due notice to me, in answer, denial, retatation 

v explanation of any testimony that 1 may adduce during my ten days in rebnita! 

And I hereby further notify you that before the Committee on Privileges and 
Elections of the House, and in the House itself, I shall oppose any motion on you 
purt for an extension of time to take testimony based on the claim, or pretense 
ihat L have taken testimony out of time, or notin rebuttal. I am ready to stipu 


, vs. Jesse J 





late to give youn any reasonable time you may desire, to make your case on t! 
ues raised by the notice of contest, and your answer thereto, as complete as 
an 
Ve respectfully 
IH, BISKE! 
PACKSONVILLE, I bA, A l Sal 
Indorsed :) 
Personally appeared before me IT. Bisbee, jr., who, being duly sworn, says that 


he served the within papers and document on Samuel Y. Finley, the attorney ani 
son of contestee, by delivering a trne copy or duplicate thereot on him at Jackson 
ville, Florida, on the 25th day of April, A. D. Issl, fhe said 5S. Y. Finley then a 
there retusing to wecept service 
H. BISBEI 
yn to and subseribed before me t 426th day of April, A. D. 1881 
J. ¢ MARCY, Jn., Notary I 

And not only that, but later, on the 7th of November last, I serve: 
him with another notice importuning him, even begging him, it | 
thoneht he could answer this testimony, to proceed tO answer if I 
have that notice here. 

Mr. BAYNE. Do not spend any more time on that. 

Mr. BISBEE. Very well; that is all there isofit. Now, in regan 
to the argument of my friend from Texas, [Mr. JONES.] He desired 
no doubt to do right in this case, but he has been led astray, hor 
ribly led astray. He bases his whole argument in regard to tli 
Arredonda poll upon the fact that the Republican elub contained 
but sixty-fourmembers. Well, the fact is, that that was the strengt! 
of only one club, and it was not at Arredonda at all. It was in tha 
election district, but there was another club at Arredonda, I ha 
ihe testimony here of Wright Clark. Here it is: 

Question. How many clubs known as Garfield and Bisbee clubs were 
Arredonda district, and where were they located; and were you or Dot secre 
of one of them ? 

Answer. There were two of them, one located about amile from the statior 
the Baptist church. 1 was secretary of it. The other was at Liberty Hill 


the 


Liberty Hill is seven or eight miles from Arredonda, and one 1h 
dred and sixty-four members was the strength of the club locat: 
there. The gentleman from Texas [Mr. JONES] has been misled } 
the statement in the brief of the counsel for the contestee who wis 
the son of the contestee. The gentleman from Texas intended to ¢ 
whatisright; he has conceded my whole case except as to the Art 
donda poll. He has been egregiously misled in some manne! 
other. I do not know how. E 

Phere was a club at Liberty Hill, and the other elub was in 
Baptist church at Arredonda. They all voted at Arredonda 
being within the same election district. 

A MeMBER. How many were in the other club? 

Mr. BISBEE. The testimony does not state. 

Mr. Speaker, it seems to be conceded by the gentleman from Texa 
id the gentleman from Pennsylvania [Mr. BeELTZHOOVER] that 
the majority is right in the Arredonda poll, then I amelected iu 
out conc ding any other branch of the case. 

Mr. BELTZHOOVER. There is no concession of that kind at a! 
either in my speech or in the report. - , 
Mr. BISBEE. It was conceded by the gentleman from Texas ut 


+} 


legl ' ; 


: r } i ed or! it Maks LY diifereuce, 
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Mr. BELTZHOOVER. When it was not conceded you ought not 
to say that it is conceded. 

Mr. BISBEE. It is the fact. 

Mr. BELTZHOOVER. It is not the fact. 

Mr. BISBEE. It is the fact, nevertheless. What is the fact? I 

eal to every gentleman he re from every district to take it home 
is own district. Here is an election district, and in 1878 the total 

ite was 322—66 Democrats and 256 Republicans. In 1880 it is ae- 
ale dged that the Republicans organized into Republican clubs; 
s acknowledged that they were at the polls and voted, and that 
leading Republicans who could read and write swear in this 
rd they distributed their tickets to them, a fact which the other 

e has avoided making any allusion to whatever; but when the re- 

» came in it was found that the vote bad been entirely reversed 
; what it had been two years previously. 

Now, what would you say about it? They said there is something 
wrong about it. Whatisthe proof? It is conceded that these elec- 
tion officers violated the mandatory provisions of the law. They 

ijourned right in the teeth of the law. Gentlemen on the other 

e, have you given no reason for that adjournment? For what 

rpose did they adjourn? Was it an honest purpose? They had 

it B22 votes to canvass. Could not they do that without adjourn- 

r? Could they not have done it before supper? Could they not 

had a lunch brought in to them? You have shown no reason 

(or their adjournment, and the law says that they shall complete the 
auvass Without adjourning. They deliberately violated that law, 
th the law there before them. You can assign no reason for it, 


y)] 
ppe 
1 
} 
I 


i. 


| from the poll the Republican watcher; not only that, but none of 


scept it be to furnish them an opportunity to commit the fraud | 


+ they did commit. 


The contestee himself knows, and I assert it heres e he know 3, if he 


nows anything about it, that his friends did commit frand at that 


Mr. FINLEY. I know no such thing. 
‘ir. BISBEE. He knows that that was the object 
Mr. FINLEY. The gentleman is making a statement now, and I 
pe he will do me the justice to give an opportunity to reply to it, 
a moment only, a single sentence. 
Mr. BISBEE. You have had your time. 
Mr. FINLEY. 1 deny that I knew anything whatever abont it. 
| deny that I had any intimation of it. 
Mr. BISBEE. Ido not know whether you had any 
rnot. You know thatthe fraud was committed, 
nd my friends know it. 
Mr. FINLEY. I do not believe and I know nothing of it. I donot 
nuk It ever occurred. 
Mr. BELTZHOOVER. There is not the slightest proof of it. The 
llegation is not sustained by a single scintilla of evidence. 
Mr. BISBEE, I say that if he knew the facts of the case he must 
ve known that it was done, 
Mr. FINLEY. I deny all knowledge of it. I do not believe there 
\ fraud committed. 
Mr. BISBEE. Mr. Speaker, the facts are before the Honse. 
ow, it has been pretended by gentlemen on the other side of thi 
House that my small vote at this Arredonda poll is accounted for 
1 the fact of a division among the Republicans in the county, 
lat there were two legislative tickets run in thateounty. The 
and the fact as shown by this record is, that by reason of 
t local contest my vote was increased rather than diminished, 
| Iwish to put anend at once to all pretenses on this point. There 
re seventeen polling places in that county, at three of which I 
ve charged and proven fraud by the testimony of the voters them- 
lves, and at the other fourteen polls (all of the returns are in this 
record) both local tickets received 1,313 votes combined, while I re- 
eived 1,316 votes by the official returns. At the polls in that county 
ere the Dennis local ticket received all of the Republican votes I 
ceived aS Imauy as and in some cases more than that ticket did. 
iple, at Mecanopy poll the Dennis ticket received 48, and 
ills tic ie ‘t 152, and I received 180 votes, the precise number of 
he local tickets combined. At the Archer poll, about six miles 
1 the Arredonda precinct, the Dennis ticket received 87 votes, 
e Walls ticket 75, and the contestant 164, two more than both 
‘ined. At Melrose poll the Dennis ticket received 34, the Walls 
et 2, and the contestant 37, one more than both combined. At 
vthorne poll the Dennis ticket received 51,the Walls ticket 4, 
the contestant 55, the precise number of both combined. At 
Valdo poll, not far distant from the Arredonda poll, the Dennis ticket 
ecelved 81, the Walls ticket 12,and the contestant 114, twenty-on 
otes more than both combined. 

OW, 1tis perfectly plain toany man who wantstoarrive at the truth 
(is not misled by prejudice or improper evidence that if Dennis, 
Tan on one of the local tickets, exerted any influence at all to 
ctUmy vote it would have been exhibited at some of these polls 
here he received a large number of votes. But in point of fact I 
eived the same number that he did, and, at some polls, received 
uore, Again, gentlemen assert that these otticial returns from Arre- 
‘Onda are sacred; that the officers of election presumedly did their 
duty. I admit that itisa presumption of law th: it officers of election 
“o their duty, but in this case it is shown here by themselves that 
they hi ive violated every mandatory provision of the election law, 
lhe clection law commanded that the y should canvass those votes 


ntimation of 
and at that pre- 


1+ 
( 


oh 


| harmless on those charges. 
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without adjournment. They deliberately adjourned, having pre- 
pared dinner in advance. And the man who had the key of the box 
had the box itself at the supper-honse. They deliberately excluded 


them, not one of them, can testify or attempt to testify that a ballot 
was cast at that box by a Republican not having my name on it 
The inspectors say the only way they know such ballots were cast 
was from the fact that after they returned from this supper-house 
where they had debanched the ballot-box they found some of those 
tickets in the box. That is all. 


Now, you have the settled law, settled by MeCrary, by Brightly, 


by every author on coutested-election cases, that if the officers of 


election are proven to have committed one deliberate, wrongful act, 
it destroys their return and all confidence in their ofticial conduct. 
And yet all these otlicers stand here upon this record self-confessed 
criminals, liable to indictment and the penitentiary under the laws 
both of the State and the United States. And you propose to take 
that as against the testimony of 259 men who swore they voted there. 
Not satistied with this, the gentleman from Peunsylyania, admitting 
they did all these things, admitting that they drank whisky to ex 
cess, admitting that V irgil George was so drunk that he was nodding 
and sleeping, ‘admitting they were self-confessed criminals, yet he 
asserts in his report that they were gentlemen of high character and 
integrity, the noblest Romans of them all, clari et nobilissimi homines ! 
all great men. And with what pride they read the next day in the 
newspaper what honorable gentlemen they were, and what a glori 
ous victory they had won for the Democratic candidates. 

That is the state of this case at the Arredonda poll. The only 
answer to the testimony of the voters is that they picked out a tew 
voters Whom they bulldozed, confused, browbeat on cross-examina- 
tion, and made them appear to swear that they voted for me tor 
governor or that they voted for me for President. Now, -_ re are 


just nine of those; I have them all here. Fourof them are made 
swear they voted for me for governor; five are made to swear the \ 


voted for me for President. How did they doit? After they had 
testified they voted for me they were cross-examined. I donot 
if you understand how testimony ip these cases istaken. The ques 
tions must be reduced to writing; after they are reduced to writing 
and without being read to the witness he is called upon to give 
his answer, and he is asked who he voted for for P1 ~wicle nt: ane 
the officer writes it down, Afterhe writes it down he asks, ‘‘ What 
is your answer?” He answers, “I voted for Bisbee.” That is all 
the ground there is for all that gloritication that was indulged in by 
the gentleman from Pennsylvania over the alleged fact that wit 
nesses swear they voted for me for President and tor governor. 

But I will take those Y¥ votes out of the count. I will plead a set- 
off. Iwill go to Marion County. where Mr. Finley obtained 8 o1 
10 votes by bribery. I overlooked it in my brief, and the committee 
did not, of course, notice it. Sut the fact is that one July Brown 
was under indictment for assault with intent to kill; that another 
colored man, Alexander Simms, was charged with obtaining money 


RTD 


under false pretenses. The se distinguished Democrats, the support 
ers Of my Opponent, went to these colored men and promised that it 
they would work for the Democratic candidates they would be held 
They gave these two men money and 
they gave them whisky, and they succeeded, according to the test 


| mony of parties receiving bribes and that of other witnesses, in getting 
| 


cight or ten colored Republicans who belonged to the Republican 
club to vote the Democratic ticket. Now, I plead those votes as a 


et-off to those eight or ten witnesses, whose testimony they bring 

| forward in this contest. 
Now, Mr. Speaker, as to Madison County, let me state one point 
astothat. ‘The gentleman trom Pennsylvania says if there was an 


excess of 51 ballots over the poll list it is monstrously wrong when 
SL Republican ballots are drawn out, that that number should be 
added to my vote and deducted from Mr. Finley. Now, then, is 
it not perfectly clear, when we show here that these ballots drawn 
out were Republican ballots—and there was a difference in the 
ballots by which they could tell them by the sense of touch; it 
is purely a mathematical problem—that Mr. Finle vy has had counted 
for him 51 votes which he did not get and that I have lost 51 vetes 
votes that were cast forme? And yet the gentleman from Pennsyl- 
vania thinks thisisa great mor ey I do not know what arith- 
metic he studied. But 1 know of no arithmetic by which any other 
conelusion can be reached. 

Mr. Speaker, this record discloses that the supporters of the con- 
testee have committed every crime known to the election laws of 
Florida and to the national election Jaws in this contest at that 
election. In Columbia County, in Putnam County, in Orange 
County, they arrested men while at the polls to vote; these same 
Democrats, supporters of the idea advanced here but a year and a 
half ago, that if a deputy marshal was permitted to be at the poll, 
even to preserve the peace, the liberties of this country were I 
dauger. 

And yet here a deputy sheriff took men away from the pol! ul 
in the act of depositing their ballots without a warrant, without 
auy charge against them. Two men in Putnam County were a! 
rested, taken away from the polls, and soon after the election they 
were released, So 1t was in Orange County At one of the polls in 


I 
Orauge ( ounty the officers of the election made a rly ( lud' yu 
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every man from voting whose name was not on the registration list. 








Some Republicans went home who were denied the right to swear | 


in their votes, which the law commanded the election ofticers to al- 
low them to do. After those men had gone home, some Democrats 
came up whose names were not on the registration list, and the elec- 
tion oflicers reversed their ruling and allowed them to vote. 

In the county of Madison not only did they debauch the ballot 
box and revel in fraud but they entered into a conspiracy to prevent 
the frauds they had committed from being exposed. They did that 
not only by threatening the voters but by going on the railroad 
trains with masks and with arms, stopping the trains and releasing 


by force the prisoners who were in the hands of the deputy marshal | 


und the witnesses who had been subpenaed to attend the Federal 
court. Language is inadequate to describe the condition of things 
in that county, the influence of which spread like wild-fire all over 
the whole district. 
and honest election. Although in this case as in others it was honey- 
combed all through with fraud, yet gentlemen come here and claim, 
without a twinge of conscience or a blush of shame, that this was 
an honest election. 

Mr. Speaker, there are other points in this case that I should like 
to discuss, but time will not permit. Itis said by the gentleman 
from Texas that you ought to retain my opponent in his seat as an 
olive-branch of peace to the Democracy of the South. Sir, this House 
ought to be just at all times. If my opponent had shown that he was 
elected, or if I had not shown that I was elected, I would not ask to 
As I have already said, the gentleman from Texas has 
been led astray as to this Arredonda poll. He did not refer to the 
facet to which I have ealled the attention of the House, that I re- 
ceived more votes by reason of the tight between the two local tick 
ets instead of losing any because of their being in the field. 

The gentleman says that it is wrong to reject Brevard County on 

account of there being no registration there. If my case depended 
on that alone there might be some ground for argument. The ob- 
jection to that county, however, is that they had no registration 
books at all, It was proven in my last contest with Mr. Ilull, in 
Which case the Democrats conceded my right to the seat and ad 
mitted me to it—it was proven that they had no registration books 
then, and they had omitted to have them for the express purpose 
of being able to commit frauds, and they did commit them. 
Phe only registration they had was lists of names on loose sheets 
paper. The law states that the list of names shall be kept in 
suitable bound books, together with the oath of the registration 
otticer and the oath of the voter, and that it shall contain the date of 
registration, the day, month, and year opposite the name of the voter, 
tovether with the number of his district. 

Now, if you can suffer and permit loose sheets of paper to be taken 
and regarded as a registration, you need no better means of com- 
mitting fraud. These registration lists are important publie records. 
Phe clerk of the court is the custodian of them. The deputy clerk, 
a Democrat, who had performed all the duties of the office at the 
time of the election, and who knew all about the matter, testifies 
that they had no such books, that such books had never been fur- 


be seated. 


uished, and that the only lists which they had were on loose sheets | 
of paper, on none of which, save one perhaps, was the form of oath | 


preseribed for the registration officer and the form of oath for the 
voter. At four polls out of twelve in that county even these loose 
sheets of paper were not sent into the clerk’s oflice. 

Now, as to the 74 foreign-born voters, it is conceded on the othe 
side that if those voters had been challenged and voted without pro- 


ducing their naturalization papers, which the Constitution com- | 


manded and which a Democratic statute commanded, then their 
votes were illegal. Out of the 74, 18 were challenged; 2 testified 


that they had lost their papers and could not produce them, 10 gave | 


no reason Why they did not produce them, and 44 testified that they 
did not produce them because they were not asked for them. 

Phe SPEAKER, The time ofthe gentleman hasexpired. The ques- 
tion is upon agreeing to the resolutions reported from the Comittee 
on Elections, which the Clerk will read. 

Phe Clerk read as follows: 

Resolved, That Jesse J. Finley was not elected asa Representative to the Forty 
seventh Congress from the secoud Congressional district of Florida, and is not en- 
titled to the seat. 

Resolved, That Horatio Bisbee, jr., was duly elected as a Representative from 
the second Congressional district of Florida to the Forty-seventh Congress, and 
is entitled to his seat as such. 

Mr. KENNA. 
yeas and nays. 
Mr. RANNEY. That is right. 

The yeas and nays were ordered. 


On the adoption of these resolutions I call for the 


The question was taken; and there were yeas M41, nays 9, not 

voting 141; as follows: 
YEAS—14 

Aldrich Buck Chace Deering 
Anderson, Burrows, Julius C. Cornell De Motte 
Barr, Butterworth Crapo Dezendori 
Bayne, Calkins Crowley Dingley, 
Bingham, Camp, Cullen, Dunpell, 
Bowman, Campbell Cutts, Dwight, 
Brewer, Cannon Darrall Errett 
Briggs, Carpenter Davis, George R Farwell, Chas. B 
Browne, Caswell, Dawes, Farwell, Sewell 8, 


Yet gentlemen pretend that this was a fair | 
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? 
Fisher, Kelley, Pettibone, Strait, 
George Ketcham Pound, Taylor, 
Godshalk Lacey, Prescott, Thomas, 
| Grout, Lewis, Ranney, Thompson, Wm.G. 
Guenther Lord, Ray, Townsend, Amos 
Hall, Lynch teed, Tyler, 
Hammond, John ackey Rice, John B. Updegraff, J. T. 
Harmer, Marsh, Rice, William W. Updegraff, Thomas 
| Harris, Benj. W. Mason, Rich, Urner, 
Haskell, McClure, Richardson, D. P. Van Aernam, 
| Hawk, McCoid, Ritchie, Van Horn, 
Hazelton McCook, Robeson, Van Voorhis, 
Heilman, McKinley, Robinson, Geo. D. Wadsworth, 
Henderson Miles, Robinson, Jas. 5. Wait, 
Hepburn, Miller, Russell, Walker, 
| Hill, Moore, Ryan, Ward, 
Hiscock, Morey, Shallenberger, Washburn, 
Horr, Neal, Sherwin, Watson, 
Houk, Norcross, Shultz, Webber, 
Hubbell, O Neill, Skinner, West, 
Iinbbs, Orth, Smith, A. Herr White, 
Humphrey, Pacheco, Smith, Dietrich C. Williams, Chas. G. 
Jacobs, Page, Smith, J. Hyatt Willits, 
Jadwin, Parker Spaulding, Wood, Walter A. 
Jones, Phineas Payson Spooner, 
Jorgensen Peelle Steele, 
Joyce, . Peiree, Stone, 
NAYS—9. 
Burrows, Jos. H Hardenbergh Holman, Paul, 





Ford, 
hulkerson 


Haseltine, 


Jones, George W. 


NOT VOTING—141. 


Ries, Therou M 


Aiken, Cravens, Kenna, Scoville, 
Armtield Culberson, King, Scranton, 
Atherton, Curtin, Klotz, Shackelford, 
Atkins, Davidson Knoit, Shelley, 

Barbour, Davis, Lowndes Il. Ladd, Simonton, 

Beach, Deuster, Latham, Singleton, Jas. W. 
Belford, Dibrell, Leedom Singleton, Otho R 
Belmont Dowd, Le Fevre, Sparks, 
Beltzhoover Dugrow, Lindsey, Speer, 

Berry, Dunn, Manning, Springer, 

Black, Ellis, Martin, Stephens, 
Blackburn Ermentrout Matson, Stockslager, 
Blanchard Evins, McKenzie, Talbott, 

Bland, Finley, McLane, ‘Thompson, P. B 
Bliss, Flower Me Millin, Tillman, 

Blount, Forney, Mills, ‘Townshend, R. W 
Bragg brost Money, ‘Lucker, 


Bromum 


Garrison 


Morris« 0, 


‘lurner, Henry G 


Buchanan, Cieddes Morse, ‘Larner, Oscar 
Backnei (iibson, Mosgrove Upson, 

Cabell Giunter Moulton Valentine, 
Caldwell Hammond, N. J. Muldrow, Vance, 

Candler Hardy, Murch Warner, 
Carlisle, Harris, Henry S Mutcehler, Wellborn, 
Cassidy, Hatch, Nolan, Wheeler, 
Chapmau Herbert, Oates, Whitthorne, 
Clardy, Herndon Phelps, Williams, Thomas 
Clark Hewitt, Abram S. Phister, Willis, 
Clements, Hewitt, G. W. Randall, Wilson, 

Cobb, Hoblitzell, Reagan, Wise, George D 
Colerick Hoge, Richardson, Jno. S. Wise, Morgan R 
Converse, Hooker, Robertson, Wood, Benjamin 
Cook, House, Robinson, Wm. E. Young. 

Cox, Samuel S. Hutchins Rosecrans, 

Cox, William R. Jones, Jumes K Ross, 

Covington, Kasson, Scales, 


So the resolutions reported by the Connnittee on Elections were 


adopted. 


The following pairs were announced : 
Mr. KetcHAM with Mr. HUTCHINS, reserving the right to yote to 


inauke a quorum, 

Mr. DAWEs with Mr. Matson. 

Mr. ERRETT with Mr. HOOKER. ; 

Mr. ROBINSON, of Massachusetts, with Mr. HamMonpn, of Georgia, 

‘serving the right to vote to make a quorum. 

Mr. FISHER with Mr. ROSECRANS. 

Mr. VAN VOORHIS with Mr. Bracu. 

Mr. VALENTINE with Mr. NOLAN. 

Mr. MASON with Mr. Duaro. 

Mr. DEZENDORF with Mr. GARRISON. 

Mr. YOUNG with Mr. LEEDOM. 

Mr. VAN AERNAM with Mr. SCOVILLE. 

Mr. CANDLER with Mr. Ross. 

Mr. LINDSEY with Mr. SHELLEY. 

Mr. JORGENSEN with Mr. BarBour. 

Mr. BRUMM with Mr. CurTIN. 

Mr. HARMER with Mr. EL.is. 

Mr. HOLMAN. I promised the gentleman from Iowa [Mr. Kas- 

SON] that I would vote upon this question if he should be absent 

Understanding that he is necessarily absent 1 have voted “no. 
Mr. PAUL. Mr. Speaker, asa member of the Committtee on elec 


‘tions I deem it due to myself to say that I did not sign either the 


majority or the minority report owing to the fact that on the tin! 


| argument of the question before the committee I was mosenee? 
| absent on account of the severe illness of a member of my fam!) 


On subsequent investigation of the case I deemed it my duty to vere 
aus I have. 


Mr. VAN VOORHIS. Iam paired with the gentleman from New \ 


York, (Mr. BEAacnH,] but reserving the right to vote whenever the 
| question of a quorum is raised, 


e, I have 


Regarding that question as raise’ 


in this ca voted, 
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Mr. YOUNG. Mr. Speaker, if there is a quorum without my vote 
| desire to withdraw it. If my vote is required to make a quorum I 
wish the vote to stand. This was the condition of iny pair with the 
entleman from Ohio, [Mr. LEEDOM. } 
“Mr. CAMP. I object to withdrawal of the vote. 
fhe SPRAKER. The Chair does not think that an objection can 
event the gentleman from withdrawing his vote, It will be with- 
arawnt. 
“Mr. ROBESON. Iam paired with the gentleman from Kentucky, 
Mr, CARLISLE, ] but have voted to make a quorum. 
* The result of the vote was announced as above stated. 
Mr. RANNEY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 
the latter motion was agreed to. 
Wr. CALKINS. Iask that Mr. Bisbee be now sworn in 
rhe SPEAKER. The gentleman will come forward. 
\ir. BISBEE, having been escorted to the Clerk’s desk by Mr. RAN 
xpy. was duly qualified by taking the oath preseribed by section 
i7n6 of the Revised Statutes. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. PAGE. ITrise to present a privileged report. Tam instructed 
» the Committee on Commerce to report a substitute for the river 
aud harbor appropriation bill. I ask that the substitute may be 
printed and recommitted, 

lhe Clerk read the title of the bill, as follows : 


4 bill (7. R. No. 6242) making appropriations for the construction, repair, and 
eservation of certain works on rivers and harbors, and for other purposes 


Mr. RANDALL and Mr. SPRINGER. Let us have the bill read. 

The SPEAKER. The gentleman from California does not ask te | 
have the bill considered at this time. 

Mr. RANDALL. 1 reserve points of order. 

The SPEAKER. The bill isnot reported now for consideration. 

Mr. PAGE. Task that it be printed and recommitted. 

Phe bill was read a first and second time, ordered to be printed, 
nd recommitted, 

Mr. PAGE. Tamdirected by the Committee oun Commerce to state 

t, under the instruction of the committee, I will on Monday next 
eve to pass the river and harbor bill under a suspension of the 


es 


\ 


Mr. COX, of New York. And] will object to it at that time. 1 
Mr. PAGE. Lai also instructed to ask that Friday night of this 
veck be set apart for debate on this bill. 

Mr. COX, of New York. Lobjeet to that. 


Mr. RANDALL. Lobject. Phat evening is devoted to pension 


Mr. KENNA. Lhope the gentleman from California [ Mr. PAGE ] 
willask hiscommittee to revoke the instructions he has just stated, 
ecause next Monday will not be a day on which committees can 
nuit motions to suspend the rules. The gentleman had bette 
ke the motion in his own right. 
Mr. PAGE. I have only given the notice. Of course, if I cannot 
set the tloor for the purpose I have indicated I cannot make the 


DEATH OF HON, THOMAS ALLEN, 


Mr. FROST, by unanimous consent, subinitted the following reso 
which was read, considered, and adopted: 


Resolved, That the special order for Saturday, June 10, at two o'clock p. m., le 
« presentation of suitable resolutions in reference to the death of Hon. Thomas 
en, late a Representative from the State of Missouri, with such remarks as 

v submitted thereon. i 


\ 


ALABAMA ELECTION CONTEST—LOWE Vs. WHEELER. 


Mr. HAZELTON. TI now call up the contested-election case of 
iwers. Wheeler for present consideration. 

Mr. KENNA. On that I raise the question of consideration, 

The SPEAKER. The gentleman from West Virginia raises the 
iestion of consideration, The question is, Will the House now pro- 
ved to consider the contested-election case named by the gentleman 

from Wisconsin ? 
Mr. BLACKBURN. Upon that question I call for the yeas and 


Vs 


Mr. WHEELER. I ask unanimous consent to make a statement 
vhich will oceupy but a moment. 

lhe SPEAKER. Isthere objection? [Cries of “Regular order!” } 
lhe regular order is called for. The question is on ordering the | 
eas and nays. 

Mr. SPRINGER. The gentleman from Alabama asks unanimous 
onsent to make a statement. 

he SPEAKER. The Chair has submitted that question, but will 

(gan submit it. The gentleman from Alabama [Mr. WHEELER] 
“SKS Unanimous consent to make a statement. Is there objection ? 

‘everal MEMBERS. How long? 

Mr. WHEELER. Not more than two or three minutes. [Cries 
I** Goon!” 

lhe SPEAKER. The Chair hears no objection, The gentleman 
von Alabama will proceed. 

Mr. WHEELER. Mr. Speaker, twenty-eight days after the record 

this Case was printed, I was forced, against good objections as 1 | 
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thought which were offered, into the argument before the sub-com- 
mittee. This case stands alone where such a hardship was inilicted 
upon the contestee in this House. 

This ease stands alone in this: that it is the only case where the 
argument was had before the committee when the only Democrat on 
the committee was necessarily absent. 

This is the only case, too, Mr. Speaker, where the contestee’s coun 
sel was only allowed ninety minutes to argue a case involving more 
questions of law and fact than any other case before this House, and 
where the contestee himself w as only allowed seven minutes to utter 
words in his own defense before that committee. 

It is the only case where the contestee was forced into argument 


| before his counsel or himself had prepared or printed a brief, or pre 


pared argument before the sub-committee. 

It is now proposed, Mr. Speaker, to force this case before the 
House on the very day the majority report is printed and sent to the 
House. 

Again, sir, of the gentlemen who were selected by my friends to 
argue the case before the House, three are absent and the other sick 
and confined to bis room. 

Finding that state of things, I yesterday selected other gentlemen 
to present this case to the House, and those gentlemen were unable 


is 


| until to-day to procure the reports in the case in order to ascertain 


what the facts were they were to argue. 

Ido not think, Mr. Speaker, this House is going to subject any 
contestee to such hardship as that, to have bis case brought up at 
this time. ‘There is no reason why invidious distinction should be 
made against me from the beginning to the final termination of the 
cause, 

I have a case which, if presented to this House, I know gentlemen, 
irrespective of party, will on their consciences be compelled to vote 
and say this contestee was honorably and fairly elected to the posi 
tion he now holds in this House. And I feel this House will not re 
fuse a reasonable, moderate time for necessary preparation to be 


| made to present this case to the House. 


I thank you, Mr. Speaker, and the House for the unanimous con 
sent to make this statement. [Cries of ** Reeular order.” } 

Mr. CALKINS. May I be permitted to ask what time the gentle 
man wants? 

Mr. WHEELER. Lam informed the gentleman from Massachu 
setts [Mr. RANNEY ] statesthat no man ean learn the facts and make 


| a respectable argument in two weeks. [Criesof “No!” and “Reg 
| ular order!’ } 


The SPEAKER Che pending question is, Willthe House proceed 
to consider the case of Lowe vs. Wheeles The veas and nays have 
been demanded, 

Mr. KENNA. I desire to state 

Mr. REED. Regular order. 

Mr. KENNA I do not wish to make a RPOed h. 

Mr. HAZELTON, How muchtime—— [Cries of** Regular order!” ] 

The yeas and nays were ordered. 

Mr. CANNON. $I desire to make an inquiry by unanimous consent. 
[ Cries of ** Regular order! a 

Mr. CALKINS. After the statement made by the contestee in this 
case I desire the chairman of the sub-committee to make some state 
ment relative to the facts submitted to the House betore this side is 
called to vote. 1 wish to know further than that if the other side is 
going to filibuster by dilatory motions. 

Mr. KENNA rose. 

Mr. CAMP. Regular order! 

Mr. KENNA. If the gentleman from Indiana will make an effort 
to restrain his friend from New York loug enough to do so 1 will an 
swer him. 

Mr. ROBESON. I think there ought to be a statement on this 
side, as we yielded to an argument on the other side. 

Mr. KENNA. I do not propose to touch the merits, but just to 
aus wer—— 

Mr. ROBESON. We want it now 

Mr. KENNA. IT only wish to answet 

Mr. ROBESON. I will have it now or not at all. 

A MEMBER. You will not have it now. 

Mr. ROBESON. We vielded five minutes to the other side to make 
an argument. [Cries of “ Regular order!” ] 

The SPEA KER. The re gular order is the eall of the roll. 

Mr. CALKINS. A statement was made on the other side, and now 
objection is made to a statement on this side. 

Mr. KENNA. Ido not wish it to go into the RECORD we deny it 
when the unanimous consent was cut off by the gentleman from 
New Ji rsey. 

Mr. ROBESON. I object to any statement on the other side, until 


| we have unanimous consent tomake astatementon this side. Aite 


we consented to the gentleman from Alabama making a statement 
on the other side it does not become gentlemen to rise and interfere 


to prevent a statement on our side. (Great confusion and cries of 


‘*Regular order!” ] 
The SPEAKER. This proceeding is by unanimons consent 
Mr. CALKINS. I understand the gentleman from Wisconsin—— 
Mr. KENNA. Ido not rise to interfere with but to accede to the 
proposition of the gentleman from Indiana. Task the attention of 
the gentleman from Indiana for a moment Phe Tlouse salve 


ahi Se 








CONGRESSIONAL 


4AAG 


given two minutes to the gentleman from Alabama, the contestee in 
this case 
Mr. CAMP. LT object to the gentleman making a speech. 


Mr. KENNA [am only making a statement. 
Mr. HAZELTON. Mr. Speakers 
The SPEAKER The reg 

ind navs hay hv byane orde ed Lyon the 
Mr. HAZELTON o moment Wi 

the other side, to the gentleman who is the 


MmuKe a 
Mr. COX, 
Mi HAZE! 

allowed—— 
Phe SPEAKER Phe 

Loud cries of *‘ Order!” 


; Mr. HAZELTON. And 


| Cries of ‘‘ Regular order!” ] 


callof the roll: the veas 
vending question. 
the privilege to 


lar order oe 





ahataaaal 
contestee in this case, to 
I desire to say In reply - 
irolina. Regular order. 


desire to say that the gentleman has been 


state) ‘Ne ind 
North ¢ 


TON, ] 


centleman from Wiscousin is not in order 
‘Order!’ ] 
inasmuch 


as the other side obieect to my 


being heard, I reply that the allegation is entirely without founda- 
tion; that he has had ample time. [Loud cries of ** Regular order!” 


ind ** Vote!” “ Vote!”)- 


The SPEAKER, (rapping with the gavel. Phe gentleman from 
Wisconsin must come to order 

Mr. Se ae Have the Sergeant-at-Arims to come ind take 
him out {| Laughter. } 

Mr. HAZEI TON contin ied to speak amid so ch cont i tha 
his remarks were inandible at the reporter's desk. 

The SPEAKER The gentleman trom Wisconsin is not in order 


No gentleman hasa right to insist upon talking entirely out of ordet 


Mr. CONVERSE. I rise to a question of orde 

The SPEAKER. The ventleman is not in ordet vl Chair ea 
not entertain a point of order while the House ts in such contusio 

Mr. WHITE I wish to make a point of order. 

The SPEAKER The gentleman will not be recognized until the 
House is in order. Gentlemen will make progress by resuming the 
seats and suspending conversation. [After a pause.}] The Cha 


lerstanads the i from Ohio to rise te 


Mr. ¢ 


ONVERSI I efor that p vrs 
e SPEAI j | rentle nw tat t 
Mr. CONVERS! | eto i >the lio lit ‘ 
un trate ! { ! ! » the } tion t thre ! 
i from West Virg mat tth vhol ible ha } 
I suNnderstandin bie o t { un West Vi } 
i ta i ‘ el 1 tre 1 Wis i 
bial . I tiie GLOUs erned 
Mr. MOULTON Nobody objected 
Mr. KENNA 1 rose wv that purpor nde is about statin 
it tine ventlemat i i Ne Jersey i ipted 
Mr. ROBESON Phe gr Sa cete ecaeiaes iced bh snmih 
Mr. KENNA i vet in from New J ‘ clone pot kine i 
| Ivy about tii Ss} ane i 
Mr. ROBESON. I heard it 
Mr. BLACKBURN J ask unanimous consent —[ cries of * Ree 
rder!”]) Task unanimous consent for a single moment Chis sil 
of the House does not want to accept y privilege that they are not 
Willing to grant to the other side, and no member here wants it Ta 


to the 


sure. Now, the privilege has been granted rentileman fro 
Alabama to make a statement. I ask unanimous consent now that 
the gentleman from Indiana, the chairman of the Committee on Elec 
tious, be heard for two minutes. 1 would go further than that, and 
isk that the gentleman from Wisconsin also and the gentlen t) 


allowed to make brief statements 


I do m 


West Virginia be 


Mr. KENNA. to be heard, 


it desire 


Mr. BLACKBURN Phen I ask unanimous consent that the 
ian from Wisconsin or the gentleman from Indiatr r both of 


hem, | 
Mr. | 


e heard on this question. 


ATHAM. Lobject. [Cries of “‘ Regula 


r order!” ] 


The SPEAKER. Objection having been made the regular ord 
s the call of the roll, and the Clerk will proceed to call it 
Mr. BLACKBURN. ‘There is no objection. 


fhe SPEAKER. The Chair heard a gentleman obje 
Mr. CONVERSE. No gentleman rose to object. 


Mr. LATHAM. 1 withdraw the objection. 

The SPEAKER. The Chair will again submit the question to th 
Llouse Is there objection to the pentie man trom Indiana being heard 
tor nutes? — 

Lhere was no objection. 


Mr. CAL KINS, I only 
and ask a single question Phis side of the House has 
whatever to torce ai to the trial of a contest if those who wer 
prepared to argue it essarily absent, or for any 
other re not that it is not the 
desire of this side of the as that. But 
before consent is given I wish to tor this side 
of the House to know, whether gentlemen on the other side of the 
House, atter a fair and full discussion and a thorough argument of 
the case, will then interpose dilatory motions to further delay the 
progress of it, or whether they will then vote, if necessary, to help to 
business? Iask this que stion 
and it is a hard 

some of them in such 


fautement 


sposition 


Mr. Speake want to make one 


nod 


lV nan in 


i 
oe y , 
ith are sick OF le 


ason are able to do it. Ll am satistied 


louse to force any such case 


and it is desirable 


} 
aSK, 


make a quorum and proceed with the 
for the reason that many of our 
ship upon them 


members are sick, 


to be compelled toreman 


i here 
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. condition that they ought to be at their homes. That is the reagon 
I desire to make the inquiry, and I ask it in all fairness, 

Mr. KENNA. And I will answer the gentleman with all candor. 
and do nothing more, I believe Lrepresent the unanimous sentiment 
of this side of the House when I say thatno dilatory motions wil] hy» 
made or attempted to be made with reference to this or any other 
But I will add that in the enforcement of the special rule 

ich was adopted by the majority of the House the other day, and 
by reason of the peculiar manner in which it was adopted, gentle- 
men on that side of the House must on all occasions de velop the 
prese nee of a quorum. [Cries of * ‘The ‘n we will go on,” on the Re- 
publican side, and ‘* Regular order 

The SPEAKER. The House will be in order. 

the call of the roll. 

Mr. HISCOCK. One moment, Mr. Speaker. I understood that the 
entleman from Wisconsin was to have an opportunity to make a 
statement, 

The SPEAKER. 
of ** Reeular order 
Mr. HISCOCK. 
make a statement, 
re SPEAKER. 


consideration of 


The regular order 


The gentleman is not seeking the floor. 


a 


I understood that the gentleman did desire to 


{ Cries 





The question is, Will the House now proceed to 

this contested-election case, and on that ques- 

tion the yeas and nays have been ordered. The Clerk will call the 

led to call the roll 

‘ fund rstood —— 

AK EI The gentleman is not in order. 

Ir. PAGE. Phe gentleman from Wisconsin was granted unani 

lous consent to make a statement. (Cries of “Regular order!) 
The gentleman declined to proceed. 


The SPEAKER. 
Mr. HAZELTON. Hedid not get mach chance, I notice. 


proc oe 


[ Laugh 


Phe SPEAKER. The Sergeant-at-Arms will « rthe aisles and 





euthe n to resume their seats. 
The Sergea it-Arms having cleared the aisles, 
Che que on was taken: and there were~—veas 148, navs 4. not 
{ F he! is folk 
YEAS is 
\ bor Mackey Ryan 
\ I ke ‘ Mi i Serant 
ibaa r ‘ Mason Shallenberue 
i Cian MeC lure Sherwin 
MeCoid Shultz 
i ‘ epithe MeCook Skinnet 
Downa ! ] MeKinle Smith, A. H 
ewel lammond, J i Mile Smith, J. Hyatt 
brigs liarmet Milles Spanlding 
Browne Liarris, Bea \W Moore Spooner 
Buck liaseltine Morey Steele 
Burrows, Julius ¢ lias} Neal. Stone 
Burrows, Jos. ti llawk Noreross Strait 
Butterworth tlazelton () Neill Laylor 
Calkins Heilman Orth lL homas 
Ca ’ Hender Pacheco Thompson Win. ( 
ur pode Hepburn Parker oe Amor 
Carpenter Hill Paul vler 
( we iscock Payson "pde graff. J.T 
( il Peelle pdegratl, Thomas 
( ne Hlon Peirce eee 
rap Hubbe Pet ttibone Vavn Aernam 
en Hubb I . Van Horn 
Cutts Limmphre Pre tt Van Voorhis 
) wo Ran Wadsworth 
Davis, G y Jadwin h W ait, 
hawe Tones, ¢ rze W Ite ad Walker 
Deeri Jones, P ‘ Rice, John B Ward 
| t forgeusei Rice, Theron M Washburn 
ezel I lovee Rice, William W Watson 
ying Kelley Rich Webber, 
Dunnell Ketcham Richardson, D. P. West 
w Lacey Ritchie, White, 
Errett Ladd Robeson Williams, Chas. G 
ell, Cha 1 Lewis Robinson, Geo, D Willits 
Farwell, Sewell S Lo Robinson, Jas.S Wood, Walter A 
Fisher Lyneh Russell Young 
NAYS—4 
lardenbery Holman Page Smith, Doetrich ¢ 
NOT VOTING—139 
Aiken Cabell Curtin Harris, Henry 5 
\ tield Caldwe Davidson, Hatch 
Atherton Candler, Davis, Lowndes H. Herbert, 
Atkin Cannon, Deuster, Herndon 
ou Carlisle, Dibrell, Hewitt, Abram 5 
Dt Cassidy, Dowd Hewitt, G. W 
elford Chapman, Dugro Hoblitzell, 
0 Clardy, Dunn, Hoge, 
Beltzhoove Clark, Elis, Hooker, 
Berry Clements, Ermentrout House 
Black Cobb Evins, Hutchins, ‘ 
Blackburn Coleric] Flower, Jones, James K 
Dlancharad Converse, Forney, Kasson, 
Bland, Cook, Frost, Kenna, 
Bliss Cox, Samnel S Garrison King, 
Blount Cox, William R Creddes Klotz, 
Bragg Covington, Gibson, Knott, 
Brumm Cravens, Gunter, Latkam 
Buchanan Crowley Hammoud, N. J Leedom, 
Buekner Cnlberson Hardy Le Fevre 
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— Mutebler Shelley lurner, Oscar 
as aanis Nolan Simonton U psen 
le Oates Singleton, Jas. W lentine, 
Phelps Sincleton, Ot K Vanee 
oKe ¢ Phister Sparks, Warne! 
Randall Speer, Wellborn 
\ Reagan Springer W heeler 
Richardson, Juno. S. Stephens W hitthorne 
Robertson Stockslaget Williams, Thomas 
Robiuson, Win. E Lalbott Willis, 
Resecran Thompson, I. B Wilson, 
Ross Cillman Wise, George ]) 
1 Scales Townshend, R. W. Wise. Morgan R 
“ Scoville Tucker Wood, Benjamin 
Shackelford lurner, Henry G 
House agreed to consider the contested-election case ot Lowe 
\ elel 
Phe following additional pairs were announeed : 


Vir. CROWLEY with Mr. BRAGG pn the election case of Lowe 
r. tor this dav only. 
Mr. Murcu with Mr. Houss. If able to be present, Mr. Murcn 
( d vote ‘Say 
Mr. CANNON with Mr. MCKENZIE 
Mr CALKINS. Task unanimous consent todispense with the read 
of the names, 
Vir, SPARKS. I object 
imes of members voting were read 
SPEAKER. The yeas are l4de, andthe nays 4 Theaves have 
d the House decides to proceed with the consideration of the 
sted election case of Lowe against Wheeler. The gentleman 
i Wisconsin | Mr. Hazer TON | is recognized. 
Mr. HAZELTON, IL intended, Mr. Speaker, to make a statement 
tle while agoin answer to my triend trom Alabama, the contes 
ec in this case. Thisis one of the most important contested-election 
es that have come up or will come up during this session of Con 
<< For one, under no circumstances would 1 consent to deny to 
in a full hearing and a full consideration of all his right 
rin @ Case aS Important as thisa seat in the American Con 
And I feel justified in ving here before th Hlouse aud be 
world that no man ever had a fuller and more ample oppor 
to be heard, and his rights in all respects considered, than Mr. 
has had before the Elections Committee of this House. Mr. 
er had employed two of the best attorneys in this city, ex 
rsot Congress, one of Whom had been counected lon rago with 
contests as a member of the Committee on Electious, and 
ivery distinguished member of Congress, the Hon. Halbert 
| e. We heard himas long as he desired to be heard, and then 
irguiment in print, 
ATHERTON. May Task the centleman from Wisconsin 
HAZELTON l ask the gentleman to hold on. He always 
to get in before one gets through. 
ATHERTON, It is very necessary when you make a state 
t you should make it correctly. Ll understand it is not true 
nt heard Mr. Paine all the time he wanted to be heard. And 
Mr. Speaker, I rise to a question of order. 
lhe SPEAKER, The gentleman will state it. 
ATHERTON. Itis this: the House has concluded to take up 
© upon its merits and to discuss it. I object to a discussion 
inything else than upon the merits of the case. 
HAZELTON. I take it the ventleman from Ohio is through 
SPEAKER. The gentleman from Wisconsin | Mr. HAZELTON | 
eeding in his own time. 
\THERTON, ‘The question before the House is the right of 
r to his seat, 
e SPEAKER. The gentleman from Wisconsin has the floor. 
Mr. HAZELTON, My friend Mr. Wheelerstatesthey had an how 
t's argument before the committee. They certainly had 
he ablest arguments that could be made; the one by Hon 


( ih Wilson, the other by Hon. Halbert E. Paine They d ided 
eca e, one taking one section, and the other the other section. 
eard them both, and we permitted thei to file the arguments 


e us, and considered them fully, in all respects, in making up 
minthisease. Mr. Wheeler atter that sent in a brief of 
hundred pawes, Ot course it wasa long a vn-out Orie, 


al \ 
ere socaretul that the case should be considered to the fullest 


il in the utmost good faith that we endeavored to go through 


t long brief, but the last we heard of it, Mr. Speaker, he had 
t completed vet. 
\nd Tsay in all good faith to this House, and it will so appear in 
sument of this case, it will so appear to anybody who will e 


e records of our committee and the briefs in the case, that 
ne has been allowed the contestant in this case. I would be 
tat to-night Hon. Halbert E. Paine and Jerry Wilson—we 
Jerry Wilson—[laughter] Hon. Jerry Wilson, should can 


8 House and Say for themselves whether they have not had 


fair, and ample hearing, all the hearing that they desired as 
ttorneys tor Mr, Wheeler. 
A x what I do in that respect, I feel that the application 


8] 
ide by Mr. Wheeler now to put this case off on the gronnd that he 


} } 
ot had a hearing has not such a foundation as to commend it 
8s House for its favorable consideration 
\I \ » 17 
" VTE YI RTON Will the ventleman rev i vA vive } 
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Mr. HAZELTON. Let me add another thing. 

Mr. CONVERS] When did the report in this case come in? 

Mr. HAZELTON, The gentleman from Pennsylvania[ Mr. BEL! 
HOOVER] willinform you as to his report; I am not running around 
for reports from any committee. Mr. Wheeler knew he could have 
had any one of the reports here in this case, He has had full and 
ample opportunity. 

The report or opinion of Mr, BELTZHOOVER, whose opinion Is able, 
full, longer than both of the reports submitted by the majority, has 
been here for some time. Ihave had it Ido not know how many 
days, and the rest have had it who wanted it. I know that Mi 
BELTZHUOOVER would not withhold his report from Mr. Wheeler. That 
report is full, and has been here a sufficient length of time for all to 
examine it. I do not see how in the world any man can plead now 
that he has not been able to get hold of the reports and tindings of 


the committee in this ease, 


Mr. COX, of New York. Will the gentleman from Wisconsin al 
low me? 

Mr. HAZELTON. Yes, sir. 

fhe SPEAKER. Does the gentleman yield for a speech? 

Mr. HAZELTON. Not for ft S}pre eC he I hold the tlooi mvself sa) 
fur as any speech may be made, 

Mr. COX, of New York. You do not expect to seat your man to 
night, and therefore, with the perimission of the gentleman, I move 
that the House adjourn, 

Mr. PRESCOTT. I would ask the gentleman at what time the 
evidence in this ease was printed and ready for use? 

Mr. HAZELTON. It was printed away back three months ago. 

Mr. PRESCOTT. I anderstand it was priuted in February. 

Mr. HAZELTON. Yes; the evidence has been printed and ready 
for from sixty to ninety days. and has been in the hands of every 
body who wanted it. It was here by the cord, and anybody could 
yet it who wanted it for ninety days past. Now I will yield to the 
ventleman from New York [Mr. Cox] for a motion to adjourn. 

Mr. CONVERS Is it not a fact that the reports were brought 
to the House to-day for the first time ? 
Mir. HAZELTON. I do not know any such thing. I know that 
} 
I 


Lhave had mine aud Mr. BELTZHOOVER’S a longer time than that. 

Mr. CONVERSE. When was the majority report printed? 1 
understand that the majority report was brought into the House 
to-day for the first tun Is that true or not? 


Mr. HAZELTON No, sir; it is not true 

Mr. CONVERSE When was it bronght in? 

Mr. COX, of New York to Mr. LLAZELTON You can make your 
OW motion to adpourn 

Mr. HAZELTON, (toMr. CONVERSE.) Dovou want the exaet date, 
the exact moment? 

Mr. CONVERSE. I want the date 

Mr. HAZELTON I got it May 17. 

Mr. MANNING. Will the gentleman from Wisconsin allow me to 
ask him a question? I desire to say tothis House that at one o’clock 
to-day, unwilling to trust to a page, I went to the documernt-room 
and made inquiry of three different employés there for Mr. Haze! 
rON’s report, and Mr. RANNEY’s report, and I was assured that no 
report from those ventlemen had been received, and none would be 
received until a later hour in the day 

Mr. HAZELTON. Lmove that the House adjourn. 

Mr. MANNING, Now, when the gentleman trom Wisconsin sa\ 
that he has been supplied with the reports 

The SPEAKER. Does the gentleman trom Wisconsin yield ? 

Mr. HAZELTON I do not. 

Mr. COX, of New York. I ris to a pointot order. 

The SPEAKER, (rapping with his gavel The gentleman from 
Wisconsin is entitled to the floor, and the Chair will protect him if 
he will not protect himself. [Laughter.] 

Mr. HAZELTON. I move that the House adjourn. 

Mr. COX, of New York. I rise to a point of order. 





The SPEAKER, The gentleman from New York is not in order. 

Mr. HAZELTON. 1 vield to the gentleman from Maine, (Mr. 
REED,] to move that the House MiJOUrN, 

Mir. | 1). I move that the House now uljourn. 

Mr. of New York. The gentleman from Wiscousin [Mi 


LLAZELTON ] yielded to me to make a motion to adjourn, [Cries of 


* Order!” ] 

Mr.-HAZELTON. I ied ood vo to withdraw it. 

Mr. MANNING If t gentleman from Wisconsin 

rhe SPEAKER Phe gentleman from Wisconsin declines to yield 

Mr. KENNA. [1 to a parliamentary inquiry. 

Mr. COX, of New York I rise to a point of order. 

The SPEAKER. The gentleman from West Virginia [Mr. KENNA ] 
IS recognized 

Mr. COX, of N York. I was recognized. 

fhe SPEAKER, (rapping with his gavel.) The gentleman from 
New York IS net recognl ed 


Mr. COX, of New York. The gentleman from Wisconsin yielded 
to me to make a motion to adjourn. 

The SPEAKER. And the gentleman from New York stated to the 
Chair and to the gentleman from Wisconsin that he might make his 
ownh motion, 


Mr. COX, of New Yor] Ni r: the gentleman from WV 


i cries of “*Order'’ ] 


t 
i 
: 
: 
s 
4 
‘ 








» 
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TheSPEAKER. The gentleman from West Virginia is recognized. 

Mr. COX, of New York. jut, Mr. Speaker—— 

The SPEAKER, (rapping loudly with his gavel.) Thegentleman 
is not recognized as entitled to the floer. The Chair has been very 
lenient, and wants to state that he will hesitate long before he will 
direct the Sergeant-at-Arms to make the gentleman take his seat, 
but the gentleman must not proceed ont of order. 

Mr. COX, ot New York. I rise [cries of “Order!” ] 

The SPEAKER, The gentleman trom West Virginia[ Mr. KENNa ] 
is recognized by the Chair. 

Mr. COX, of New York. [rise to a point of order. 

The SPEAKER, (rapping.) The geatlenian from West Virginia 
is recognized. 

Mr. COX, of New York. He rises to a parliamentary inquiry. 

The SPEAKER. The Chair can recognize but one at a time. 

Mr. COX, of New York. If the Chair would not get so excited 

The SPEAKER. The gentleman will take his seat. 

Mr. COX, of New York. But I rise to a point of order. 

The SPEAKER. The Chair can recognize but one at a tine, 
has recognized the gentleman from West Virginia. 

Mr. COX, of New York. A point of order takes precedence of a 
parliamentary inquiry. 

The SPEAKER. The Chair can recognize but one at a time. 
{| Cries of ** Regular order!” ] 

Mr. RANDALL. Let us have order in every part of the Hall. 

The SPEAKER. The Chair is trying to preserve order. The 
Chair recognizes the gentleman from West Virginia, [Mr. KENNA, } 
who stated that he rose toa parliamentary inquiry. ‘The gentleman 
from New York [ Mr. Cox] insists on being heard first. 

Mr. RANDALL. I rise to a point of order—that gentlemen take 
their seats. 

The SPEAKER. The Chair thinks the point of order well taken, 
Gentlemen will resume their seats, 

Mr. RANDALL. And then let us have order in every part of the 
Liouse. 

The SPEAKER. 
tleman, but cannot recognize gentlemen out of order, 
wan from West Virginia is recognized. 

Mr. KENNA. Lrose for the purpose of inquiring whether, under 
the pew rule adopted by the House a few days ago, the question of 
privilege now under consideration has been cousidered for one hour, 

to achnit of a motion te adjourn, We on this side of the Housr 
to in a strict construction for the time being of that 


and 


The Chair does not decline to recognize any gen- 


The 


pentiec- 


propose sisi OL 
rule, 

Phe SPEAKER. No motion to adjourn has been made at all since 
this case was taken up, and therefore a motion to adjourn would be 
in order without reference to the expiration of one hour. 

Mr. COX, of New York. Why, Mr. Speaker—— 

The SPEAKER. The gentleman from New York will wait until 
he is recognized. [Laughter and applause. ] 

Mr. REED. Mr. Speaker—— 

Mr. KENNA. Iam willing to yield to the gentleman from New 
York. 

The SPEAKER. The gentleman cannot yield the floor when oc- 
cupying it on a question of this kind. 

Mr. REED. I move that the House do now adjourn. 

Mr. COX, of New York. I rise to a point of order. 

The SPEAKER. The Chair will recognize the gentleman from 
New York. 

Mr. COX, of New York. 
from Ohio. Now,my point of order is this: that when the gentleman 
ivom Wisconsin yielded to me out of courtesy to move to adjourn I 
maae that motion, and never withdrew it. You know it, sir; and 
when the gentleman from West Virginia made the point—— 

Mr. PAGE. I insist that the gentleman from New York—— 

The SPEAKER. The Chair will take care of himself. 

Mr. PAGE. I rise to a point of order, and insist that the gentle- 
man from New York shall be respectful to the Chair. [Derisive 
laughter on the Democratic side.] I say that it ill becomes a man 


who has been here for twenty years—[contusion, and cries of 


“Order!” drowning the voice of Mr. PaGE. ] 

The SPEAKER. The Chair will try to take care of himself. 

Mr. SPARKS. I demand that there shall be order. 

The SPEAKER. The House will be in order. 
resume their seats. 

Mr. PAGE continued to speak amid the confusion. 

The SPEAKER. The gentleman from California is not in order. 
The Chair desires to state 

Mr. SPARKS. Let us have order. 

The SPEAKER. The Chair wili try to preserve order. The Chair 
will state that the gentleman from Wisconsin yielded to the gentle- 
man from New York, and the Chair then inquired whether he yielded 
tor aspeech. He said he did not. Thereupon the gentleman from 
New York said he moved that the House adjourn. Others took the 
tloor, some in order and some out of order, [laughter,] and during 
that time the gentleman from New York, as everybody about him 
heard, stated to the gentleman from Wisconsin that he might make 
his own motion. 

Mr. HAZELTON. 

J he SPEAKER. 





Yes, sir. 


And the journal clerk, on his own motion, struck 


I have just as mach right as my successor 
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off the memorandum, because the gentleman from New York made 


that statement. Therefore the Chair treated the motion as having 
been withdrawn, and did not entertain it. He now entertains the 
motion of the gentleman from Maine, [Mr. REED,] that the House 
adjourn, As many as are in favor—— 

Mr. COX, of New York. Now, Mr. Speaker 

The SPEAKER. If the gentleman from New York rises to a point 
of order he will be recognized. 

Mr. COX, of New York. After the Chair has made that statement 
I have the right to say something. 

The SPEAKER. The Chair thinks the gentleman made his state 
ment before, and is quite willing in the presence of these gentlemen 
to put the one statement against the other. [Applause.] The gen- 





| tleman from Maine moves that the House adjourn. 


| of the 


| wines—to the same committee. 


Gentlemen will | 


rhe SPEAKER proceeded to put the question. During the taking 
vote, 
Mr. COX, of New York said: That is what I 
force. 

The SPEAKER. It is not. The House is dividing. 

The question being taken on the motion to adjourn there were, 
ayes 135, noes not counted. 

So the motion was agreed to; and accordingly (at nine o’clock and 
lifiy minutes p.m.) the House adjourned. 


all mere brute 


PETITIONS, ETC, 

The following memorial and petitions were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By Mr. ERMENTROUT: The petition of the National Board of 
Trade, for a revision of the internal-revenue laws—to the Committee 
ou Ways and Means, 

By Mr. ERRETT: The petition of several hundred citizens of 
Pittsburgh, Pennsylvania, for the passage of a bill granting a pen- 
sion to William H. Bauner—to the Committee on Invalid Pensions. 

by Mr. HERBERT: The petition of citizens of Covington County, 
Alabama, for an appropriation for educational purposes—to the Com- 
mittee on Ednueation and Labor. 

By Mr. HERNDON: The petition of the Bar Association of Mobile, 
Alabama, for the passage of the Senate bill creating an intermediate 
ippellate court-—to the Committee on the Judiciary. 

By Mr. KING: The petition of Lewis B. Ker aud others, citizens 
of Catahoula Parish, Louisiana, foran appropriation fer educational 
, to be distributed on the basis of illiteraey—to the Coimmit 
tee on Education and Labor. 

By Mr. LE FEVRE: The petition of George C. Johnston, for re 
lief—to the Cominittee on Appropriations. 

sv Mr. MCMILLIN: The petition of Catharine Stover and Cyntha 
Martin, for a pension—to the Committee on Invalid Pensions. 

By Mr. PETTIGREW: The petition of William Jones aud 21 
others, citizens of Charles Mix County, Dakota Territory, praying 
relief for the said William Jones—to the same committee. 

By Mr. ROSECRANS: The joint memorial of the San Francisco 
Board of Trade and the Los Angeles Chamber of Commerce, for the 
passage of the bill providing for the incorporation of the Maritime 
Canal Company of Nicaragua—to the Committee on Commerce. 


PUP Ose 
i 


By Mr. SPEER: The petition of several hundred citizens of Fan- § 
nin County, Georgia, for Government aid to the cause of common ¢ \ 
school education—to the Committee on Education and Labor V 

By Mr. HENRY G. TURNER: The petition of H. C. Dasher and ti 
others, citizens of Mitchell County, Georgia, for an appropriation for 
educational purposes—to the same committee. 8 


By Mr. G. D. WISE: The petition of Mrs. Elizabeth Macfarland 
and others, for the passage of the French spoliation claims bill—to q | 
the Committee on Foreign Affairs. tl 
By Mr. YOUNG: The petitions of Green & Blackwell and four other 
firms of New York City, of H. C. Hunt and of other citizens of Ashe- 
ville, North Carolina, for the passage of a bill taxing the adulterant 
known as glucose—severally to the Committee on Ways and Means. 
Also, the petition of the Sonoma Vinicultural Club, of California, bn 
praying for the enactment of a law taxing the sale of adulterated M 


re 
SENATE. 
FRIDAY, June 2, 1882. ; 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 

Phe Acting Secretary (FRANCIS E, SHOBER, Esq.) called the Sen- 
ate to order and said: ie 

The President of the Senate being absent, has addressed the follow- I 
ing communication to the Acting Secretary, which he will read fot y 


eon . : y 
the information of the Senate: 7 

WASHINGTON, June 2, 188 ' 
Sir: As I shall be absent at the opening of the session of the Senate thie morn. t as 
ing, under the provisions of Rule 4 I name Hon. Joun J. INGALLS, a Senato! os ’ 1 

the State of Kansas, to perform the duties of the Chair until the adjournment to-day, 
DAVID DAVIS 
President pro tempore \ 


rHE SENATE. 


To the ACTING SECRETARY OF 
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Will the honorable Senator from Kansas take the chair? 

Mr. MORGAN. Let the Acting Secretary read the rule. 

Mr. VEST. Mr. Secretary, I raise the point that the President 

o tempore of the Senate has no right to name any Senator to take 
‘he chair under the circumstances, and there must be an election 
,y the Senate of a President pro tempore as the facts exist. By that 
; course the Senator from Kansas will understand that I make no 

rsonal objection to him, for my personal relations with him are of 
he kindest description, but I make this objection in view of the 
precedents as I understand them and of the law governing the action 

f the Senate in such a case, 

Mr. MCMILLAN. Let the rule be read. 

The ACTING SECRETARY. Rule 4 reads as follows: 

j. In the absence of the Vice-President the Senate shall choose a President pro 
tem) and the Presiding Officer shall have the right to name a Senator to per- 
form the duties of the Chair, but such substitution shall not extend Sependl an 
ujjournment. 

fhe Acting Secretary would hold that under the terms of the let- 
ter the appointment extends but for the day. 

Mr. VEST. Let me hear the letter again, please. 

Che Acting Secretary read as follows: 
As [shall be absent at the opening of the session of the Senate this morning, 


under the provisions of Rule 4 1 name Hon. JOHN J. INGALLS, a Senator from the 
State of Kansas, to perform the duiies of the Chair until the adjournment to-day. 


Mr. HOAR. Mr. Secretary, I move that by unanimous consent 
Hon. JOHN J. INGALLS be declared Presiding Oflicer for the day. 

Mr. GEORGE. Lam willing to vote for that motion, but Ido not 
think it is at all necessary. The power of the President of the Sen- 
ite is clear under the rule. 

Mr. HOAR. Myr. Secretary, it seems to me that under the rule the 
ower to designate a Senator to perform the duties of the Chair must 
be exercised by the Presiding Officer when he is presiding, in open 
Senate, aud he can no more send by letter to the Secretary a desig- 

tion of a person to take his place than he can send a ruling and 
ave the business of the Senate go on while he is out of the chair, 

municating with the body in writing. 


Mr. MORGAN. None whatever. 

Mr. McMILLAN. I yielded to the Senator from Massachusetts to 
have the motion put, and then I wished to make a suggestion. 

Mr. RANSOM. I should like to hear the motion of the Senator 
from Massachusetts. 

Mr. HOAR. My motion was that Hon. JoHN J. INGALLS be de- 
clared Presiding Officer of the Senate for to-day, and I asked unani- 
mous consent. 

The ACTING SECRETARY. Is there objection to the motion of the 
Senator from Massachusetts ? 

Mr. MORGAN. Mr. Secretary, I would not think of raising a 
question of this sort for the purpose of making a point on the gen- 
tleman named; but when we come to consider its constitutional 
bearing, it is very important indeed. I will suppose a case. The 
elected President pro tempore of the Senate has vacated his chair and 
his office by being absent. It has been uniformly held that a Pres- 
ident of the Senate is elected only for the time that he is in attend 
ance as President of the Senate, and that the Senate has perfect 
power to supplant him at any moment of time. These rulings of the 
Senate have not only been uniform, but they have been repeated 
time and again. 

The object of that, at least one object, is to keep it always in the 
power of the Senate to designate a man by its action who by the laws 
of the United States would act as President of the United States in 


| case of the death of the recent Vice-President who has become Presi 
| dent of the United States. There is a vacancy to-day in the office 


of Vice-President, as I hold it, and as I think the Senate has always 


| understood it. There is no such officer as a Vice-President of the 


United States now in the incumbency of that office; the office is 
simply vacant. We have designated a President pro tempore of the 
Senate who by his absence is as much out of that office this morning 
as if he bad been supplanted by a vote of the Senate. 

Suppose we should say that the honorable Senator from Kansas 


| is eleeted by the Senate for to-day, and suppose between this hour 


Mr. VEST. Mr. Secretary, the Senator from Massachusetts has | 


stated the case so well that I will not say a word. That is exactly 
conclusion in regard to the power of the President pro lempore. 
Mr. HOAR. ‘That is the precedent of the Senate. 
Mr. VEST. Yes, sir, that is the precedent of the Senate. I have 
ent for the precedents. 
Mr. HOAR. Lhope my motion will be adopted by unanimous con- 
it will leave this question in abeyance. Nobody wants to 
se the question how, 
Mr. MORGAN, If the Senator from Massachusetts will modify his 
mu by striking out the words ‘ tor to-day,” I shall not object to 
ts being adopted by unanimous consent; but I do not believe we 
ive the constitutional power to elect a President of the Senate for 


HX 


le in the absence of the President pro tempore, certainly we have 

oustitutional power to elect for the day. There is no limit in 

e Constitution which deprives the Senate ofits right. I hope the 

senator will not raise that point. This motion of mine leaves the 

whole question in abeyance, to be settled by the Senate some time 

eu its chairs are full, when the matter is of some possible impor- 
nee; but it is of no importance to anybody now. 


Mr. HOAR. If we have a constitutional power to fill the place by | 


and sunset some such misfortune should befall the President of the 
United States as we have had occasion to see has befallen Presidents, 
not only totally disabling him, but destroying instantaneously. Such 
things are not beyond the reach of our contemplation surely, and they 
should not be beyond the reach of wise and discreet provision in our 
action. 

If the honorable Senator from Kansas takes the position this morn- 
ing as the chosen organ of the Senate to preside over it, he takes it 
with all of its legal and constitutional responsibilities, and he takes 
it not for to-day, but until the Senate shall exercise its pleasure to 
supplant him. I apprehend that if the honorable Senator from Kan 
sas should be installed this morning as President of the Senate, and 
if during this day the duties, powers, and responsibilities of the 
office of President of the United States should devolve upon him, the 
Senate of the United States, after such devolution had taken place, 
would not have the power to remove him from the high trust which 
he would then possess in accordance with law. 

Therefore the limitation we undertake to place upon the tenure 
of his office forestalls the Senate in two respects: first, it prevents 
us an hour hence or three hours hence from choosing another Presi- 
dent of the Senate, which would be yielding a privilege that the 
Senate has claimed to itself and has settled by rules which, though 
not irrevocable, have so far grown into precedent that I suppose the 


| Senate would scarcely revoke them. 


Mr. BUTLER. lLunderstand the motion of the Senator from Mas- | 


sachusetts to apply merely to to-day. 
Mr. HOAR. That is all. 


on the point he has suggested. As | understand it, the President 


r. MCMILLAN. Mr. Secretary, I shall assent to the motion of | 
Senator from Massachusetts, but Ido not wish to be precluded | 


Senate communicates to the Acting Secretary that he makes | 


Ss apbpolmtment, 


Mr. HOAR. I will say to my friend that if he will let the motion | 


t and make the suggestion afterward, it will preclude nobody. 
iv motion was made so that it might not conclude either view of the 
‘at on 


(he ACTING SECRETARY. If the Senate desires it the Acting Sec- 


tary will read a precedent for this proceeding, which occurred in | 


rorty-sixth Congress, first session. ‘The following record is from 
Journal of the date of June 25, 1879: 


6 Chief Clerk called the Senate to order, and read the following letter: 
WEDNESDAY, June 25, 1879. 
[am prevented by illness from attending the Senate to-day ; I therefore, 
lance with Rule 4, name Senator Eaton to perform the duties of the Chair 
the adjournment to-day. 
y respectfully, 5 
A. G. THURMAN. 


1 ® SECRETARY OF THE SENATE. 
M ere upon 
ir. Laton took the chair. 
iv) \" > ’ : . . 
lORGAN,. In that case no objection was made; no question 
& 3 a 
VW 


M1 Mc MILLAN. To whom was the note directed ? 
i ACTING SECRETARY. It was directed to the Chief Clerk. 
Mr. HALE. There was no action of the Senate on that. 


XIT]——_-279 


Mr. LAPHAM. Will the Senator allow me to ask him a question ? 

Mr. MORGAN. Yes, sir. 

Mr. LAPHAM. Has it not been decided already that the Senate 
has power at any time to change its Presiding Officer ? 

Mr. MORGAN. Very true; but shall the Senate pass a resolution 
that the honorable Senator shall have the tenure of his office for this 
day, and then repeal that resolution and pass another? 

Mr. LAPHAM. The Senate could reconsider it and then elect an- 
other presiding officer, undoubtedly. 

Mr. MORGAN. Ido not know about reconsidering a matter of that 
kind after the duties of the office have devolved upon him by the act 
of God, I will say. There is the difficulty we may involve our 
selves in. 

Iam perfectly willing, if the honorable Senator from Massachusetts 
will strike out the words ‘for to-day,” to allow the honorable Sen 
ator from Kansas to be placed in the chair as President of the Senate. 
It may be that through some interposition of Providence the gentl 
man we have elected, and who is not here this morning, may not r 
turn to-morrow, or even in a week or a month, or perhaps forever 
He may not return. We should find ourselves then entirely unen 
cumbered, and to-morrow or at any moment of time, with the Senate 
in perfect organization, to be called and kept in order by the honor 
orable Senator from Kansas, who would preside in the office of Presi 
dent of this body, we could proceed in a regular, orderly, systematic 
way to provide for any contingency that might happen of the kind 


| I have suggested. 


Mr. HALE. Will the Senator permit me to interrupt him to aska 
question ? 

Mr. MORGAN. Certainly. 

Mr. HALE. Does the Senator think there is the need here of any 
action whatever on the part of the Senate? 
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Mr. MORGAN. Ido. I think it is indispensable. 
Mr. HALE. Let the Chief Clerk read Rule 4, with the permission 
of the Senator from Alabama, 


Mr. MORGAN. Certainly. He read it before the Senator from | 


Maine came in 
he Acting Secretary read as follows : 





4. In the absence of the Vico-President the Senate shall choose a President pro 
tempore, and the Presiding Officer shall have the right to name a Senator to — 
form the duties of the Chair, but such substitution shall not extend beyond an 
adjournment 


Mr. HALE. Ishould like to ask the Senator from Alabama what 
force there is in the provision that the Presiding Officer may name a 
Senator to act, not to continue beyond adjournment, unless it is the 
absolute power resting in him to name an incumbent to the chair 


fora day? What force is therein the rule unless that is its force ? 


Mr. VEST. Will the Senator from Alabama permit me to reply to 
the Senator from Maine? 
Mr. MORGAN, I will give way ina moment. The force is just 


this, Mr. Secretary: the rule says the Presiding Officer may name a | 


Senator who shall hold the position, not beyond an adjournment. 
That of course can be done only by a presiding ofticer. Who is a 


presiding oflicer ? It is not an ofticer who has heretofore been chosen 


to preside, but one who is actually presiding. The Secretary of the | 


Senate is not the Presiding Officer of the body. He cannot conduct 
any of its legislative business at all. He can merely call the Senate 


to order and bring to its attention its own condition. He can do } 


nothing else except to control the action of the Senate by receiving 
and having motions acted upon until that ditticulty is removed and 
that condition is changed. The rule to which the honorable Senator 
refers Was mentioned before he arrived in the Senate this morning, 
and the honorable Senator from Massachusetts made a suggestion 
which I believe entirely answered that point. 

Mr. HALE. I heard that. 

Mr. MORGAN. I thought it entirely answered the proposition 
made by the Senator from Maine. 

Mr. HALE. Is not the precedent which has been read in the direc- 
tion of admitting the power of the Presiding Ofticer to make his 
wishes known and his direction known, although not in the chair? 
Was not that the force of the precedent ? 

Mr. MORGAN. That precedent has no effect at all except as the 


unanimous consent of the Senate. No objection was made, When | 


Mr, Thurman turned over into the hands of Mr, Eaton the Presidency 
of the Senate no objection was made. It was done, therefore, by 
unanimous consent. Of course we can do anything by unanimous 
consent. This morning the question is raised. 

Mr. VEST. Will the Senator from Alabama permit me for a sec- 
ond to answer the Senator from Maine? 

Mr. MORGAN. 1 yield, of course. 

Mr. VEST. Mr. Secretary, I wish to say to the Senate that I 
raised this point in no hypercritical spirit, and with no personal 
objection to the distinguished Senator from Kansas; but I finda pre- 
cedent which should have some weight in the Senate and which 
answers exactly the question put by the Senator from Maine. 

IN SENATE. 
Monday, June 9, 1856. 


- * * 


The Secretary read the following note from the President of the Senate: 
JUNE 9, 1856 
Sir: Do me the favor to take the chair to-day. 
Yours, truly 
J. D. BRIGHT. 
Hon. CHARLES E. STUART 
Mr. STUART took the chair and called the Senate to order 
rhe Journal of Thursday was read and approved. 


APPOINTMENT TO THE CHAIR. 


Mr. CrirreENDEN. Mr. President, I am sure the suggestion I am now about to 
make can be ascribed by no one to any personal considerations. It would give me 
great pleasure to vote for placing you in that chair, sir, but I object to the authority 
by which you now occupy it. I deny that the President of the Senate has any 
right, by letter, to delegate his power to preside over this body. A similar instance 
occurred once before in the Senate—I do pot know whether any vote was taken upon 
it, but it was acquiesced in, and admitted on all sides, that he had not this power. 


Mr. Atchison, a particular friend of mine, then Lyte ge the chair. Itis asmall 
affair now, but | think the Senate ought to have a little care of its own rights. 
I shall not take up the time of the Senate in discussing this question. I do not 


believe that the President of the Senate has any power, except he be present here, | 


and authorizes while he is present, another member, for his personal relief, to act 
in his place for the moment; but todepute from day to day is more than he has a 
right todo. I think this is so plain and obvious that no argument is necessary on 
the subject. It would give me great pleasure to vote for you, sir; but I object to 
your presiding in that chair under the authority by which you are now sitting in it 

Mr. CLAY?oN. I think this question is an important one. There is noman here 
whom I should be better pleased to see in the chair than yourself, sir, and I would 
vote for you with great wi asure, but I am very well satisfied that you have no 
authority, as derived from the President of this body, to occupy the chair. As 
remarked by the Senator from Kentucky, I think the President of the Senate can- 
not confer the power.—Congressional Globe, Thirty-fourth Congress, first session, 
part 2, pp. 1368-1569. 


The Presiding Officer then caused the rule to be read, the rule 
which the Senator from Maine has invoked to-day, and it was then 
exactly as it is now. 

Mr. McMILLAN. Will the Senator read that rule? 

Mr. VEST. ‘The rule provided that— 

The Vice-President or the President of the Senate pro ee the 


right to name a member to perform the duties of the chair, but such su¥&titution | 


shall not extend beyond an adjournment. 
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Mr. MORGAN. That is stronger than the rule we have now. 

Mr. VEST. That is the same rule substantially if not literally 
After reading the rule, the Presiding Officer said: : 

When the President of the Senate left the city, he left with me several appoint. 
| ments written by himself, which were to be presented each day, with a note stat. 

ing tome how long he should be gone, and requesting me to present those notes to 
the Senate and occupy the chair agreeably to his request. I shall certainly pe 
willing to take any course that is agreeable to the Senate. P 

Mr. BuTLer. Mr. President, I recollect very well when this question arose 
before. I believe it was on the second day after [took my seat in the Senate ; and 
I shall never forget the discussion which took place upon it in the course of the 
proceedings that followed. Mr. Dallas, then Vice-President, was sick, or so up. 
well that he could not attend here in person. He wrotea note to Mr. Atchison, ye 
questing him to take the chair while he was in the city. Some contended that 
constructively, he was so far present in the Senate that he could call a member to 
the chair within the meaning of the rule which you have just read. 

That is, that he was so far constructively in the Senate. Nobody 
| pretended then that the rule meant that he could depute a member 
| by telegram or letter. That is an innovation which we hear of to- 
| day, or rather when it was exercised here it was by general consent, 
nobody raising the question in the case of Mr. Eaton by Judge 
Thurman, and that is the only case. Mr. Butler continued: i 

A different view was taken by many. I recollect that Mr. Benton, of Missouri, 
then one of the oldest parliamentarians in the Senate, said that he agreed entirely 
with the proposition which had been suggested, that there is no such thing as the 
appointment of a member to occupy the chair except by the Vice-President or the 
President pro tempore in the Senate house itself, and that the substitution con 
tinued no lo r than the adjournment of the Senate. 

The delegation of authority, in writing, by the President of the Senate when he 
is not here is not what was contemplated by the rule, and it might lead, as you, 
sir, will readily see, to great abuse. I recollect the course of proceedings on the 
occasion to which I have alluded was unanimously to elect General Atchison to 
the chair. 

Mr. CLAYTON. Make that motion now. 

Mr. Butver. I move that the honorable gentleman who now occupies the chair 
be unanimously elected President pro tempore. 

Mr. CLAYTON. I second the motion. 

Mr. DouG Las. Let the Secretary put the question. 

Mr. Cass rose at his desk, and said: I will put the question. Itis moved that 
my colleague {Mr. Stuart] be appointed to occupy temporarily the chair of the 
President of the Senate. 

The motion was unanimously agreed to.—Jbid., page 1369. 
| Mr. BUTLER. Does not my friend from Missouri think that the 
| difficulty is obviated and avoided by the motion of the Senator from 
| Massachusetts ? 
| Mr. VEST. I have no objection to that motion; I havé no objec. 


| tion to electing the Senator from Kansas, but I simply made th: 
point because I protest against the power of the President pro tem- 
pore to delégate any Senator here by telegram or letter to take the 
place which can only be taken under such circumstances by the 
election of the Senate itself. 

Mr. MCMILLAN. Mr. Secretary, it seems to me under the terms 
of the rule the Presiding Officer of the Senate has pursued a proper 
course in designating a Senator to occupy the chair during the day 
The rule is as follows: 

4. In the absence of the Vice-President, the Senate shall choose a President pri 
tempore, and the Presiding Officer shall have the right to name a Senator to - 
| form the duties of the Chair, but such substitution shall not extend beyond an 
adjournment. 

In the absence of the Vice-President the Senate has already desig 
nated or chosen a President pro tempore. The President pro tempore 
is absent and he has made the designation which has been communi 
cated tothe Senate. It is claimed that the term ‘‘ Presiding Officer” 
imports the presence of the officer in the Senate. I do not think so 
The term ‘ Presiding Officer” as used in this rule is evidently used 
for the purpose of embracing either the Vice-President or a President 
pro tempore of the Senate. 

Mr. HALE. If the Senator will allow me right in line with his 
suggestion there, I wish to remark that the original rule, which has 
been read by the Senator from Missouri in terms instead of using the 
words ‘‘ Presiding Officer,” declared that the Vice-President or the 
President pro tempore should have the right of designation ; so that, as 
the Senator from Minnesota says, this is simply using that phrase 0! 
designation instead of the other two. 

Mr. MCMILLAN. The language of the rule is: 


In the absence of the Vice-President the Senate shall choose a President pr’ 
tempore, and the Presiding Officer shall have the right to name— 





Whether it is the Vice-President presiding in the Senate or a Pres 
ident pro tempore elected in the absence of the Vice-President. 

Mr. HOAR. The language is ‘ Presiding Officer.” Do not the 
rules distinguish between his office as President pro tempore aud bis 
actual exercise of the function when they go on to say that the 
officer presiding shall make this substitution ? 

Mr. McMILLAN. I do not think so; because the Vice-President 
is the President of the Senate whether the Senate is in session OF 
not. Sothe Presiding Officer, if he is President pro tempore, is 'h° 
Presiding Officer of the Senate whether he is in the Senate oro" 
of it. 

Mr. HOAR. May I inquire of my friend if he is of opinion that 
the Vice-President of the United States or the President pro mpc" 
of the Senate, the office of Vice-President being vacant, may remal! 
at a distance from the seat of Government and from day to day make 
each day a repeated substitution, so that the Senate shall never ™ 
his place under the rule ? : 

Mr. McMILLAN. The Senate can at any time elect a Presiding 


| Officer in the absence of the President pro tempore of the Senate. 











Mr. CAMERON, of Wisconsin. 
Mr. McMILLAN. 
Mr. CAMERON, of Wisconsin. 


Or in his presence. 

Or in the presence of the Presiding Officer. 

Is he the Presiding Officer when 
ejsnot here? That is the question. 

Mr. McMILLAN. He is the Presiding Officer within the meaning 

this rule. 

Mr. CAMERON, of Wisconsin. Does he not vacate his office when 

steps down from the chair and leaves it vacant? The Senate as- 

led this morning at twelve o’clock, and the Presiding Officer, 
» called, was not present. 

Mr. HOAR. Will my friend allow me to trespass on his patience 
nee more by another question ? 

Mr. RANSOM. Mr. Secretary—— 

Mr. HOAR. Allow me just to put this question. 

Mr. RANSOM. Mr. Secretary, I wish simply to make one sugges- 
tion to my friend from Massachusetts. Iobserve that the Secretary 
is, very properly perhaps, but rather too delicately, unwilling to say 
a word to Senators about the order in which they speak. Discover- 


z 


speak, [ thought I would call the attention of the Senate to it. 

Mr. HOAR. I have the consent of my honorable friend from Min- 
nesota to ask him this question. Suppose Hon. Davip Davis, Presi- 
dent pro tempore, is in the Vice-President’s room and has called for 
the day, under this rule, the honorable Senator from Kansas [Mr. 
[NGALLS] to the chair, who is in the chair; which is the Presiding 

)flicer at that moment under this rule, the gentleman who is in the 


{ 
room out there or the gentleman presiding in the Senate here whom | 
( 


w reports and the Journal speak of as ‘* Presiding Ofticer ?”’ 
Mr. MCMILLAN. ‘The officer occupying the chair is presiding in 
the Senate, 
Mr. HOAR. The Presiding Ofticer ? 
Mr. McMILLAN. But the Presiding Officer under this rule is 
thanecoes 
Mr. BLAIR. If the Senator will examine the rule—— 
Mr. McMILLAN. If the Senator will allow me to finish my re- 
rks he will understand me; otherwise 1 am at a loss to see how 
e can understand what I mean. I ask here—— 
Mr. BLAIR. My interruption was to help the Senator. 
Mr. MCMILLAN. The Vice-President is President of the Senate, 
| in his absence a President pro tempore is elected. That has been 
he President pro tempore of the Senate is absent and has 
ited a Senator to occupy the chair during the day. The 
sent President pro tempore is the Presiding Officer of the Senate 
n the meaning of Rule LV, which declares that— 
Presiding Officer shall have the right to name a Senator to perform the 
f the Chair, but such substitution shall not extend beyond an adjourn- 


It is evident that the President pro tempore is embraced in the term 
Presiding Officer,” because the preceding portion of the rule de- 
res that, in the absence of the Vice-President, the Senate shall 
wose a President pro tempore. There is no restriction in this rule 
the power of the Senate to elect a President pro tempore of the 
Senate in the absence of the person who has been designated to that 
by the Senate at a previous time; but the question is 

her or not the President pro tempore of the Senate can designate 
ember of the Senate to act during the day and during his ab- 


Now the Presiding Officer of the Senate has communicated to the 
ite in an authentic manner his designation of the Senator from 
K sus LO preside, 
cates to the Senate the designation by the Presiding Ofiticer. We 
tin an authentic form. We can receive that designation and 
wuize the Senator from Kansas as the ofticer to preside during 
the day. Ido not believe it is necessary for the Senate to elect the 
Senator from Kansas as President pro tempore of the Senate, although 
e Senate has that power if it determines to do it. 
Mr. FERRY. Mr. Secretary, the object of this rule is to provide 
ra vacancy in the chair. 


five gentlemen on the floor at one time, speaking or trying to | 


The Acting Secretary of the Senate communi- | 


The rule is explicit that in the absence of 
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Mr. FERRY. More strictly assent or acquiesce, inasmuch as he 
has been indicated by the Presiding Officer of this body, and IL am 
very glad that he has done so. My exception looks to the mode, not 
the selection, and it will be my pleasure to vote in acquiescing in 


| his being the Presiding Officer for the day. 








Vice-President, who by the Constitution is the Presiding Officer | 


That 
As we have no Vice-President, the 


lus body, the body itself shall elect a President pro tempore. 
been done by the Senate. 


ug Vice-President of the United States. The President pro tem- 
pore, Without appearing here this morning, has designated the senior 


Senator from Kansas to preside for this day. This mode of designa- 


vithout being present to designate has not been the practice of 


e Senate, 

Mi McMILLAN. There is a precedent for it. 

Mr. FERRY, The Presiding Officer should have been present here 
er to designate for the day. If it were otherwise, the Presi- 


President of the Senate is President pro tempore of this body, and the | 


| over this body. 


| party that was elected, to wit, DAvip Davis. 
| to the Senate Chamber the Senate has either got to elect him again 
| and turn this man out of the chair or permit this Senator elected 


| some person to preside in his absence. 


| this Senator or that one shall preside. 


But I beg Senators to observe that it is setting a questionable prece 
dent for any Presiding Officer at his convenience and pleasure to 
designate while absent different Senators to preside from day to day 
The power lies with the Senate to-day to choose 
whom it pleases to preside, even after the indication by the Presid- 
ing Officer. By unanimous consent, however, or even by a majority 
of the Senate, any designation made may be assented to. I trust 
that the proposition made by the Senator from Massachusetts will 
be acceded to without division. 

Mr. LOGAN. Mr. Secretary, I do not claim to have very great 
knowledge of the rules, for all Senators observe that I pay about as 
little attention to rules as anybody in the Senate. Every one will 
concede that, I presume; but when a question arises as to the con 
struction of a rule I claim the right to have my views about it the 
same as anybody else. I always accord to the Senator from Michi 
gan [Mr. FERRY] very great knowledge in reference torules. Atthe 
same time, however, he may be mistaken, as other men are at times. 

Now, I will put this proposition to him: If his construction of this 
rule is correct, in what position are we placed? If we are to elect 


| the Senator from Kansas or any other Senator to preside, it is an 


election of a Presiding Officer in place of the acting Vice-President. 
That election, then, substitutes this party elected to-day for the 
Then on his return 


to-day to remain the Presiding Ofticer of the Senate. That is ex 
actly the result of the argument of the Senator from Michigan. 

Mr. FERRY. If the Senator from Illinois will allow me, the rule 
[believe authorizes the Presiding Ofticer of the Senate to designate 
Now, the practice has been 
that the Presiding Officer shall appear here in the morning and des 
ignate forthe day. That is the ground which I take. Now, I say 
to the Senator from Ilinois that it lies with the body to say whether 
If the President pro tempore 
of the Senate, Judge Davis, the colleague of the Senator, were here 
to-day, it would be competent even for the Senate to elect some other 
Senator to preside by displacing him as he displaced the senior Sen 
ator from Delaware. So that the controlling power lies with the 
Senate. By the rule it is not prescribed how the designation shall 
be made, whether by writing or in what other manner, but the safety 
and regularity of tenure of the Chair is what Iam addressing my- 
self to, fearing that if we concede it regular in this case we must 
concede it in all cases, 

Mr. LOGAN. No, sir; the Senator is certainly mistaken again, and 
I will show why. The power of the Senate is not to designate. The 
power of the Senate under the rule is to elect. The power to desig- 
nate lies with the Presiding Officer. There is the distinction. ‘ In 
the absence of the Vice-President the Senate shall choose a President 
pro tempore.” That is, the Senate shall elect. In the absence of the 
Presiding Officer, however, for the term of one day he shall desig 
nate. There is the distinction. One is an election and the other a 
designation by the Vice-President or the acting Vice-President, the 
Presiding Ofticer of the Senate. 

Now let me put a case. Suppose the Presiding Officer of the Sen 
ate, Senator Davis, should be taken very ill, or should have been 
taken very ill last night, so as to be confined to his chamber after 
the Senate adjourned yesterday. Will the Senator pretend to say 
that under this rule he could not designate some one to preside in 
the Senate to-day until the Senate’s adjournment? It seems to me 
that that is the very object of the rule, that it is to fill the chair in 
cases of that kind where the Presiding Officer may be taken sud 
denly ill, or be suddenly required to be absent, so that then he may 
designate a temporary occupant of the chair and save the Senate 
the trouble of going into an election. It seems to me that the true 
construction of this rule is to say that in the absence of the Vice- 
President the Senate may elect a Presiding Officer, and as it has 
been said here, the Senate may elect one every day if they choose, 
but when they elect him he becomes the Presiding Officer, and the 
officer prior to him passes out from the chair as the Presiding Officer 
of the Senate. The designation merely for a day does not atfect the 
Presiding Officer; it merely substitutes one to preside; but an elec 
tion affects him, turns him out, and substitutes another. That is 


| exactly, in my judgment, the rule as it is written here, and as it 


0 tempore of the Senate could designate different Senators | 


y to day, and absent himself from day to day during the ses- 
Lhe Senate, 
ch the Senator from Minnesota has referred; I think the safest 
s so to act that this occurrence shall not be regarded as a 
il. L trust that the proposition made by the Senator from 
Husetts that the Senate by unanimous consent will affirm the 
snation tor the day of the senior Senator from Kansas— 
Sir, HOAR. Declare him. 


Metenis 


Designation when the President pro tempore is | 
( has been the general practice, with perhaps a single exception | 


seems to me it ought to be understood by the Senate. 

Mr. FERRY. ‘Then, if the Senator will allow me, taking it fo 
granted, as I may do, that the Senator is correct and Iam wrong, in 
asmuch as there is a difference of opinion upon that point whethe1 
the Presiding Officer can from day to day by being absent designate 
one after another Senator, and so go through the whole body, and 


| throughout a session, would it not be wise by unanimous consent 
| as I take it there is no exception to be taken to the designation of 


the Presiding Oflicer—to assent to the proposition made by the Sen 
ator from Massachusetts, that the Senate consent to the desiguation 


| made by the Presiding Officer, and that will leave no question to 


plague us hereafter. 


ACT 
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Mr. LOGAN. I have no objection to affirming what the Presiding | 


Officer has done provided it is affirmed to remain as his act, but if it 
is denied by the Senate as his act it is the ousting of the Presiding 
Officer and electing another in his place. 

Mr. FERRY. Can it possibly be a denial of his act or a repudia- 
tion of it? It is simply an affirmation of it. 

Mr. LOGAN. If it goes on the record as an affirmation of his act 
that is a different thing from an election. 

Mr. McMILLAN. ‘The Senator will permit me to make a single 
statement. If the Senate will just permit the Senator from Kansas 
to take his seat in the chair, that will be an assent. 

Mr. LOGAN. That is an affirmation of it. 

Mr. FERRY. That is the proposition, Mr. Secretary, of the Sen- 
ator from Massachusetts. 

Mr. LOGAN. Very well. I presume that the Senate does not 
wish to go through the form of electing a Presiding Officer to-day 
und then when Senator Davis returns,if he is satisfactory to the 
Senate, to go through the form of electing him again. Certainly 
the rule never intended any such thing as that. That is exactly 
the result of the proposition that has been suggested here in refer- 
‘nee to the election or selection of a Presiding Officer, and I hope it 
will not be done. 

Mr. BECK. I wish to suggest that waiving all questions of 
aflirmation or disaflirmation, tinding ourselves without a Presiding 
Oflicer, we by unanimous consent allow the Senator from Kansas to 
act as Presiding Officer to-day, and then look into the precedents. 

Mr. HALE. Mr. Secretary, I take it the only difficulty is what 
has just been alluded to by the Senator from Illinois as to whether 
this should be simply by affirming the right of the Acting Vice-Presi- 
dent to select, or by asserting our right. 

Mr. BECK. Let us waive all that by unanimous consent, and have 
the Senator from Kansas preside. 

Mr. HALE. Mr. Secretary, I want to say only one word. There 
is nothing either in the old rule of the Senate or the present rule that 
limitsthe right of the President pro tempore to select a person to pre- 
side in the Senate for a day, to his being in the chair. The old rule 
in terms provides this: 

lhe Vice-President or the President of the Senate pro tempore shall have the 


right to name a member to perform the duties of the Chair, but such substitution 
shall not extend beyond an adjournment. 


Chere nothing issaid about ‘the Presiding Officer” but it is the 
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tempore of the Senate. That being the case, a single objection makes 
it necessary that there should be an assent or dissent by a vote of 
the Senate on the designation made by the President pro tempore of 
the Senate. If there had been no objection raised the senior Senator 
from Kansas would have occupied the chair and gone on with the 
business of the Senate until adjournment; but an objection haying 
been made in the nature of calling the attention ofthe Senate tothe 
manner in which this designation has been made, it is my judgment 
that the Senate should either acquiesce in the designation of the 
President pro tempore without objection, and allow the Senator from 
Kansas to occupy the chair to-day, or adjourn. To choose or elect by 
the vote of the Senate the Senator designated by the President pro 
tempore is virtually displacing the President pro tempore of this body. 
so that when he reappears in the Senate to regain his present place 
as Presiding Officer of the Senate it would be necessary to re-elect 
him to his distinguished place. I cannot by word or vote assent to 


| any precedent which will involve such grave steps in the proceedings 


Vice-President or the President pro tempore who is to make the desig- | 


nation. Now, the new rule for convenience’ sake says: 

In the absence of the Vice-President, the Senate shall choose a President pro 
¢ i ind the Presiding Officer shall have the right to name a Senator to per- 
torm the duties of the Chair. 

Simply using that term ‘ Presiding Officer” instead of repeating 


over and overagain ** Vice-President or President pro tempore.” The 
selection of that phrase does not carry with it in any way the idea 
that he must be sitting in the chair and must there designate and 
must be actually presiding, but it recognizes that the Vice-President 
or the President pro tempore is the Presiding Ofiicer of this body; and 
if anybody had asked last night who is the Presiding Officer of the 
Senate, the answer would be the Senator from Illinois. So there is 


nothing in this selection as has been attempted to be shown here of 


i 
the term ‘* Presiding Officer” indicating that it only applies to his 
sitting in the chair. 

No longer ago than the last Congress, as good a parliamentarian 
and as sound and careful a constitutional lawyer and one who was 
as careful not to encroach and make bad precedents as the late Sen- 


this right as it had always been exercised, and nobody objected; and 
in Issv | tind another instance showing how this has gone along by 
common consent, nobody raising any objection. I read from the 
Journal. 
THURSDAY, March 11, 1880. 
[he Secretary called the Senate to order, and read the following letter: 
VICE-PRESIDENT'’S CHAMBER, 
Washington, D. O., March 11, 1880. 


Sir: As I shall be absent at the opening of the session of the Senate this morn- 
ing, under the provisions of Rule 4 I name Hon. GkorGk F. EDMUNDs, a Senator 
from the State of Vermont, to perform the duties of the Chair until the adjourn- 


ment to-day 
F WILLIAM A. WHEELER, 
Vice-President. 
To the SECRETARY OF THE SENATE. 
Dated ** Vice-President’s Chamber,” out of the chair— 
Whereupon, 
Mr. EDMUNDs took the chair. 


There was the Vice-President, who was the Presiding Officer of the 
Senate, out of the chair, in his room exercising this power given to 
him in terms and nobody objected, as nobody objected to Judge Thur- 
man doing it; and to me the selection of those words carries nothing 
whatever. You cannot find in this rule that it is limited to the act 
of the President in the chair. If it were so intended, why did it not 
say ‘‘ while in the chair he shall select?” To me it is very plain 
indeed. ; 

Mr. FERRY. Mr, Secretary, the Senator from Maine has properly 
stated the case, but, as I understand, there has been an objection 
interposed this morning to the designation made by the President pro 





and integrity of this Senate. 

Mr. MORGAN. Mr. Secretary, objection was made that the Pres. 
ident of the Senate had no right to designate a member from this 
body to preside over it to-day or at any time. The ground of the 
objection as taken was that if he had the right to designate an officer 
to preside for to-day he had the right to designate him to preside as long 
as hechose. Then the honorable Senator from Massachusetts offered 
a motion or resolution 

Mr. HOAR. No, sir; I asked unanimous consent, to be precise, 

Mr. MORGAN. Then I was mistaken; I thought it was a resoly- 
tion which I proposed to amend by striking out the words “ for to- 
day.” 

I am entirely willing that the Senate should not commit itself upon 
this question one way or another by fixing a tenure of office for the 
gentleman who may preside to-day. I do not see, however, in the 
absence of the President pro tempore, and without any knowledge on 
the part of the Senate, I believe, of why he is absent, and whether 
he intends to remain for all time or not—we know nothing about 
that—why it is that we should elect a President of the Senate and 
undertake to prescribe to him in the resolution of election any tenure 
of oftice. I have understood that the Senate had come to a definite 
conclusion, after very careful examination, that there was no tenure 
of office attached to the office of President of the Senate. Mr. Mor 
ton’s report, which I hold in my hand, concludes with a declaration: 





That the office of President pro tempore is held at the pleasure of the Senate 


If it is held at the pleasure of the Senate for one day, it may be 
held at its pleasure for one hour. The point that I desired to avoid 
was this: we have not taken any ‘bond of fate” that our Presidents 
are not going to die. Unfortunately we cannot do that. Suppose 
that Mr. Arthur should be stricken to-day with death, what would 
be the condition of affairs in this country, with the honorable Senator 
from Kansas elected for to-day, with a tenure of office that exists 
through this day, and Mr. Davis heretofore elected President pro 
tempore of the Senate? Who would be the acting President of the 
United States in such a condition of affairs ? 

Sir, I want to avoid questions of that kind, and merely for th: 
purpose of allowing the Senate to progress with its business, It is 
not our duty, I think, nor is it wise onour part to allow questions 
of this kind to straggle in the midst of the policy of this great coun- 
try. Let us choose a President of the Senate. I have no objection 
to the honorable Senator from Kansas taking the chair as President 
of the Senate. I would vote for him to do it, and to-morrow, or 


: ; | whenever it may be, if he should choose to resign after the reappeal 
ator from Ohio, Judge Thurman, without any hesitation exercised | 


ance of Mr. Davis, of Illinois, I would vote for Mr. Davis again 
My purpose is not to raise any question that might have a political 
bearing or any other bearing, but my purpose is to avoid a compli- 
cation which might be absolutely disastrous to the welfare of this 


| country and might involve us in a revolution before the sun sets 


upon the land. : 
Mr. HALE. Will the Senator allow me to ask him a question? 
Mr. MORGAN. Yes. 
Mr. HALE. Does not the Senator think it would give rise to much 


| more complication and much more dangerous and alarming questions 


if the Senate undertook now to intervene by a motion than to let 
this selection be made by the President pro tempore under the autho! 
ity that has been recognized for years? 

Mr. MORGAN. [really do not, because the President pro temper 
has no constitutional power to delegate his office, and if the hoaor 
able Senator from Kansas should hold his office as President of th 
Senate by a delegation from the President pro tempore heretolore 
elected by this body, he would hold no constitutional office, alc 
when it should fall out that the President of the United States hac 
passed away, and if it should also fall out that the President pr? 
tempore of the Senate should pass away, then we should have a man 
in there that had been appointed by Mr. Davis and not chosen 
the Senate. That would be the difficulty. Let the Senate o! the 
United States do its duty under these circumstances without respe' 
to anything but its constitutional ties. Then we shall always °° 
safe; but unless we get our minds made up to that we are never sal 

Mr. Secretary, I look upon this with extreme alarm, not nore 
I anticipate any actual danger to arise, but I see the opening of wo 
culty; and should not this admonish us that we should take up the 
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laws on this subject and have some better provision than we have 
now in reference to the devolution of the office of President of the 
United States upon the next man in succession ? 

Mr. BUTLER. Mr. Secretary, will the Senator from Alabama 
yield to me fora moment? In order to give a chance for consulta- 
tion as to What Senators had better do, I think the shortest way out 
of the difficulty is by an adjournment. We have power to adjourn 
certainly, and therefore, if the Senator will yield for that purpose, 
| will move an adjournment. 

Mr. MORGAN. I will not yield now for a motion to adjourn, but 
| may do so in a few moments. Perhaps other Senators desire to 
express their opinions about this very important question, for it isa 
very important question. 

Mr. SAULSBURY. Will the Senator from Alabama yield to me 
for a moment ? 

Mr. MORGAN. Yes, sir. 

Mr. SAULSBURY. It occurs to me that this entire debate is out 
of order, and that the objection made to the designation by the Pres- 
ident pro tempore was itself out of order. The rule is clear and em- 
phatic. Power isconferred by Rule 4 on the President of the Senate 
to designate to the office, and when objection is made to that desig- 
nation that objection I hold is clearly out of order, and it ought not 
to have been entertained. The designation by the Vice-President or 
President pro tempore is an act of power which he is invested with 
by the rule, and when a Senator rises in his place and objects to 
that designation I hold that it is contrary to the provisions of the 
rule which confers that power upon the Vice-President. 

Mr. MORGAN. I did not yield the floor for the purpose of being 
taken away from it on a question of order. But the honorable Sen- 
itor from Delaware, if his view of this question be the correct one, 
places it in the power of the President pro tempore of the Senate to 
choose a President of the Senate as long as he may see proper to do 
so by designation. The Constitution, on the other hand, says that 
the President of the Senate pro tempore, in the absence of the Vice- 
President, shall be chosen by the Senate. Now, if it is out of order 
toraise a question of his authority to designate a President pro tem- 
pore of the Senate in his absence, or a person to preside, then he has 
the power under the Constitution to make a designation which we 
cannot regulate if we cannot even raise the question of consideration. 

Mr. LOGAN. Will the Senator allow me a word rightthere? I 
hink the Senator certainly misunderstands this matter. It is not 
the designation of a person as Presiding Officer to occupy the chair, 
but it is the designation of a Senator to perform the duties of the 
Chair—not the office of the Chair, but merely to perform the duties 

f the Chair for the day. That is all there is in it, and that is the 
language of the rule. It does not make him Presiding Officer or 
President pro tempore. 

Mr. MORGAN. I heard the position taken by the honorable Sen- 
ator from Illineis. 

Mr. LOGAN. It is on the same principle precisely that any Sena- 


tor may be called to the chair, calling him to the chair just to per- | 


form the duties of the Chair for the time being, that is all; not call- 
g him to the chair to act as Presiding Officer of the Senate. It is 
erely to perform the duties for a particular time. 
Mr. MORGAN. I noticed, Mr. Secretary, the position taken by 


the honorable Senator from Illinois, and I confess its force. I noticed | 


t before the Senator rose to make an additional suggestion to myself. 
Mr. HALE. Will the Senator allow me right in that connection 


to make a suggestion? If the designation by the President pro tem- | 


pore is simply nothing but the naming of a Senator to perform the 
luties of the Chair, does it not become a much graver thing when 
the Senate intervenes and elects a Presiding Officer? That is some- 
thing more than the designation of a Senator to perform the duties ; 
but there you have got a new Presiding Officer, raising all the grave 
questions the Senator has alluded to. 

Mr. MORGAN. Mr. Secretary, I was addressing myself at the time 


‘le Senator from Illinois asked my consent to be heard to the propo- | 
sition which was made by the Senator from Delaware, that it was | 


+ 


power of the President pro tempore of the Senate to designate his 
successor in this office or the person who should fill it in his ab- 


I 


sence, I say that it is within the power of the Senate of the United 


States by the Constitution to choose its Presiding Officer in the ab- | 
sence of the Vice-President. That is a power that we cannot waive | 


and that we cannot abandon. We must exercise it, and exercise it 
according to the Constitution. Now we have a rule which pre- 
scribes the manner of exercising this constitutional duty ; that is, a 
tule for electing our President pro tempore in the absence of the Vice- 


President by ballot. But we must “choose” him. Whoever fills by | 


‘egal authority the office of President of the Senate, if he does it for 
oue hour, must do it under the constitutional power of this body ex- 
*rcised in conformity with the rules. I do not care how long or how 


Short a time he may exercise it, it must be done in that way; and if 


not, he is not the President of the Senate within the meaning of the 
Constitution. 


A committee of the Senate, of which Mr. Morton was chairman, 


— — report which I hold in my hand. I will read the close of 
mere 73 


1. The tenure 
- after the first recess, the Vice-President not having appeared to take the 


it of order to make any objection or raise any question as to the | 


of a President pro tempore does not expire atthe meeting of Con- | 








| 


2. That the death of the Vice-President does not have the effect to vacate the 
office of President pro tempore. 
3 


. That the office of President pro tempore is held at the pleasure of the Senate. 


Mr. GARLAND. That was adopted. 

Mr. MORGAN. That was adopted by the Senate and was under- 
stood to be the law of the Senate and has been acted on from that 
time until the present without any departure unless it may have been 
in the case of Mr. Eaton, where the poin. was not raised and the sub- 
ject was treated as one which had been agreed to by unanimous con- 
sent. Here an objection is raised, and the question is presented, and 
we must dispose of it in some way. 

Now, Mr. Secretary, I wish merely to say one inore thing about 
this matter. If we undertake to-day to designate a tenure of office 
for the honorable Senator from Kansas when he shall take that chair, 
we shall involve the country in a danger which we ought to avoid, 
and which wecan easily avoid, by either through unanimous consent 
adopting him or electing him if you please as President of the Sen- 
ate, without any limitation of his tenure, or by a resolution of that 
kind which may be adopted in the absence of a ballot taken for his 
election. 

But we ought not by our own act here to put it out of our power 
to do that which the Senate resolved it had always the right to do 
by its will and pleasure, to remove any man from that office and put 
in any person as a substitute. That is a power I do not wish to give 
up. If the President of the United States, as I remarked before, 
should die this day and after the honorable Senator is placed in the 
chair before the Senate had given an official recognition of the fact 
that the office of President of the United States was vacant, they 
could elect a man here who would take the office and discharge its 
duties. 

Mr. LOGAN. Now, if the Senator will allow me, I desire to put 
my proposition in this light: If the President of the United States 
should die to-day the fact that we recoguize the designation made 
by the President pro tempore of the Senate in my judgiuent lets us out 
of the difficulty that the Senator speaks of, for in recognizing that 
we recognize the President pro tempore as the acting Vice-President. 
So it exactly lets us out of the difficulty that he speaks of and merely 
recognizes the person designated as a person performing the duties 
of the Chair and not holding the office of Presiding Officer of the 
Senate. 

Mr. MORGAN. Does the Senator suppose that in the event that 
| Mr. Arthur should die to-day, Mr. Davis being absent and Mr. In- 
GALLS in the chair, the place of President of the United States would 
devolve upon Mr. Davis? 

Mr. LOGAN. Ihave no doubt about it at all, if we do not elect 
another Presiding Officer. If we elect one, then the difficulty arises 
that the Senator speaks of. If we elect one, in my judgment that 
election ousts the present President pro tempore. If we do not elect 
one, it leaves him holding the office, and the duty of the Chair is 
| merely performed by another party in the absence of the Senator 
who is Presiding Officer and nothing else for the day. That is the 
| way, in my judgment, out of this difficnlty if there is any doubt 
about it. I cannot see any difficulty about it myself. Follow the 
rule that has been prescribed for the Senate, and then there is no 
trouble whatever. 

Mr. MORGAN. Mr. Secretary, I wish tosay that the Senator from 
Illinois has a fair view of this question, I confess, but not an indis- 
putable one by any means, 

Mr. LOGAN. Of course I do not claim that. 

Mr. MORGAN. We are opening a door to disputation by our course 
| of conduct which we should not leave open. We do not know why 
| Senator DAVIs is not here; we do not know officially that he ever ex- 

pects to return. Nothing has been placed upon the record, or, I sup 
| pose, will be, upon that subject. He may have gone off with the view 
| of abandoning the office entirely. We know nothing about that. 
| Mr. BROWN. Will the Senator from Alabama allow me to inter- 
| 
| 





rupt him a moment ? 

Mr. MORGAN. Yes, sir. 

Mr. BROWN. I chanced on yesterday afternoon to have a con- 
| versation with the President pro tempore in which he happened to 
state to me the reason of his absence to-day. He is absent on a mis- 
sion of mercy that is highly commendable. He stated that there was 
an old colored man who had long been a servant connected, I think, 
either with himself or his family, and who had been very faithful ; 
| that that old man had been afflicted for a considerable length of 
time, and the Judge was supporting him. He understood that that 
man was now in a very low condition, and the Judge desired to go 
to him to see whether anything more could be done in ministering 
to his comfort, and said that he would return as soon as he had had 
| an opportunity to visit him. 

Mr. LOGAN. He has merely gone to Wilmington, Delaware. 

Mr. BROWN. So Lunderstood. He has simply gone on that trip 
with no idea of neglecting duty, but on a mission that I think is highly 
commendable, and every Senator must agree that he did right in going 

Mr. HALE. No doubt he will be here in the morning. 

Mr. BROWN. He will be here on Monday, the Senator from Lowa 
says. 

Mr. MORGAN. No Senator here, I suppose, will understand that I 
make any intimation that the Senator from Llinois [ Mr. DAvis] is out 
of his plag eC improperly. On the contrary, I have no doubt, and have 
| had no doubt, that he had the best of reasons for being absent, and 
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none better could be stated than those that the Senator from Georgia | 


has just stated. But how do we know he is ever to come back? The 


remark I made was that the Senate had no official notice whatever of 


the purpose of his leaving, and the record will show nothing upon 
that subject. Wedeal with records, and not with imagination or sup- 
position. 
the President pro tempore of the Senate without anything to show 
why he is absent or when he is expected to return. Now, he may 
remain away as long as he chooses; no one has the right to control 
him in that matter; and from day to day, out of this District, in some 


So we have got a record here which shows the absence of 





Mr. FERRY. I hope, Mr. Secretary, that will be agreed to. 

Mr.GARLAND. I think, Mr. Secretary, that that will better solve 
this difficulty, which presents, according to the Senator from Ala- 
bama, a very serious question. 

Mr. HALE. Why should not the Senator from Arkansas use tie 


_ language exactly of the rule, not say selected or designated to pre- 


State, he can designate an officer to preside, if he can designate one | 


to-day. 


He can thus keep the Senate presided over by his sole will | 


without consulting its judgment in the slightest particular from day | 


to day as long as he pleases, if he can do it to-day. 
amount of it. 
Mr. McMILLAN. 
Mr. MORGAN. The Senate can interfere by an election at any 
time, and the Senate ought to interfere by an election in every case 


at the time, so as to have a man here who is stamped with the im- | 


primatur of its approval for President of the United States in the event 
that that office also should become vacant by the absence of the 
President. 

Mr. McMILLAN. 
Rule 4. 

Mr. MORGAN. Rule 4. 
room for construction there. 


The Senate has already expressed itself in 


There you see we differ again. There is 


the Senate sitting in the chair now who was chosen by this body. 

Now, Mr. Secretary, I yield to the honorable Senator from Arkan- 
sas, [Mr. GARLAND, ] but I wish to say that at some time during this 
debate I will submit the proposition to the Senate that we adjourn 
until Monday in order that this question may be avoided if we can- 
not now settle it. 

Several SENATORS. 

Mr. MORGAN. 
otherwise I would. 

Mr. GARLAND. 
free from doubt by any means, and it is very important. 
dents that have been established heretofore were established with- 
out any objection; no point was made. It seems that there are two 
precedents, one by Vice-President Wheeler ane the other by Presi- 
dent pro tempore Thurman, but there is no doubt in my mind that 
these are designations that cannot be made in the absence of the 
Presiding Officer. I think the parliamentary law is very clear upon 
that subject, and I will detain the Senate a moment or two to read 
it. In Cushing’s Law and Practice of Legislative Assemblies, sec- 
tion 313, speaking of just such emergencies as this, he says: 

But such substitution ought to be made as an official act, and when the presid- 
ing oflicer is himself in the chair of the assembly, or present in it, and cannot be 
made in his absence by letter or otherwise; if the presiding officer is unable to 
attend in person, at the commencement of the daily sitting of the assembly, his 


power of substitution no longer exists, and there is then occasion for the election 
of a temporary presiding officer. 


Do it now. 
The Senator from Arkansas desires to be heard; 


And that statement, as clear as it is, refers to precedents some 
tenor dozen, in a note, 

Mr. SHERMAN. I would like to have the Senator read that again. 
I could hardly hear a word. 

The ACTING SECRETARY. Will the Senate please preserve order. 

Mr. GARLAND. On the first point made, the case is perfectly 
clear according to this authority. 

Mr. SHERMAN, 

Mr. HOAR. Will the Senator read Cushing’s statement again? 

Mr. GARLAND. I will with a great deal of pleasure, if I can get 
attention; but I do not want to read against the wind. In section 
313 Cushing says: 


That is the whole | 
y | Presiding Officer. 
The Senate can interfere by election at any time. | 


That shows a state of doubt existing | 
on all hands; but there could be no doubt if we had a President of 


pro tempore of the Senate when Judge Davis returns? 


side over the Senate, but named ‘‘ to perform the duties of the Chair 
until an adjournment.” Is it not safer? 

Mr. GARLAND. The language of the resolution is that Hon. J, J. 
INGALLS, designated by the President pro tempore, be declared — 

Mr. HALE. Following that, why not use the language of the rule, 
‘*to perform the duties of the Chair until an adjournment ?” 

Mr. GARLAND. Iam perfectly satisfied with that. 

Mr. HALE. That seems to me to be safer than it is to term him 


Mr. HOAR. Mr. Secretary, I desire to ask the Senator from Arkan- 
sas, with his leave, if his proposition does not directly contradict his 
statement of his own opinion and the authority of Cushing? 

Mr. GARLAND. I think not. 

Mr. HOAR. Because it affirms and approves, which seems to 1m- 
ply and affirm, that the original designation was right. 

Mr. GARLAND. We affirm and approve it to the extent of select- 
ing the Senator named by him; that is all. 

Mr. HOAR. But the word ‘‘ approved” is used. 

Mr. GARLAND. The Senate has perfect control of this matter, 

Mr. HOAR. The word ‘‘approved” gocs further than that, in my 
judgment. 

Mr. GARLAND. Iam willing to accept any language that carries 
out the idea. The point I am after is this: I do not care to go into 
an election, technically speaking, because we shall be confronted 
to-morrow with the question, Who shall take the place of President 
I want to 
obviate that difficulty. 

Mr. HOAR. I think I shall feel compelled, if the Senator leaves 
his resolution in that language, to insist that it lie over one day 


} under the rule. 


Mr. Secretary, the question presented here is not | 
The prece- | 
| the House to adjourn until Monday. 


Mr. SHERMAN. Mr. Secretary, it does seem to me that the best 
way is to adopt the suggestion that has been made on both sides of 
The adoption of the resolution 
of the Senator from Arkansas is a choice by the Senate of a Presid- 
ing Officer for a time. If so, it deposes the present Presiding Officer, 
the gentleman we have regarded as our Presiding Officer, and com- 
pels the Senate to again act upon the question of his re-election, 
That would involve us in delay and doubtand dispute, perhaps. At 
any rate a great deal of time would be occupied. Weshall only lose 
two or three hours by now taking the ordinary adjournment until 


Monday. Ihave no doubt that then the Presiding Officer will be 
here. 

Several SENATORS. Make the motion. 

Mr. SHERMAN. Mr. Secretary, I submit the motion that th 


| Senate do now adjourn until Monday. 


I would like to have the authority read again. | 


In most of the Legislative Assemblies of this country, it is also provided by a 


rule that the presiding officer, if a member, may substitute some other member 
to perform the duties of the chair in his place if he have occasion to be absent 
tor a part or the whole of the then present sitting. * * * 


As in our Rule 4, 
But such substitution ought to be made as an official act, and when the presid 
ng ollicer is himself in the chair of the assembly, or present in it, and cannot be 
made in his absence by letter or otherwise; if the presiding officer is unable to at- 
tend, in person, at the commencement of the daily sitting of the assembly, his power 
of substitution no longer exists, and there is then occasion for the election of a tem- 
porary presiding officer. 


Chat is perfectly clear, and it does not need any debate on that, 
and then he refers to ten or a dozen precedents in a note. The 


President pro tempore of the Senate being absent, we do not know | 


whether from sickness or what cause, cannot designate a member 
by letter to take his place, and Cushing winds up with the state- 
ment that an occasion is then presented for the election of a tempo- 
rary presiding officer. Now, if “election” is there used in the tech- 
nical sense of the word, of course we must go into an election; but 
I apprehend that, construing by analogy, “election” as used there 
simply means the choice of a temporary presiding officer by some 
means or other; and asa means of solving this difticeulty I offer this 
resolution as a substitute for that of the Senator from Massachu- 
setts: 


That the designation of Hon. J. J. INGALts by the President pro tempore of the 
Senate to preside over the Senate for this day be aflirmed and approved by the 
Senate 


Mr. BUTLER. That was the motion I intended to make. Ihave 
no objection to the Senator from Ohio submitting it. 
The ACTING SECRETARY. It is moved by the Senator from Ohio 
that the Senate do now adjourn until Monday next at twelve o’clock. 
The motion was agreed to; and (at one o’clock and twelve minutes 
p. m.) the Senate adjourned till Monday next. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 2, 1882. 
The House met at eleven o’clock a. m. 


Rey. F. D. POWER. 
The Journal of yesterday’s proceedings was reid and approved. 


Prayer by the Chaplain, 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyYMPsoN, one of its clerks, 
notitied the House of the passage of the following bills, without 
amendinent, namely: 

A bill (H. R. No. 377) granting a pension to Frank Kitzmiller; 

A bill CH. R. No. 662) authorizin ga duplicate check in payment 
of pension to William A. Gardner, of Frederick County, Maryland, 
in lieu of one lost ; 


A bill (H. R. No. 800) granting a pension to Justus Beebe ; 


A bill (H. R. No. 1154) granting a pension to Edward Farr; 
A bill (H. R. No. 1180) increasing the pension of George H. Bla k- 


man; 


A bill (H. R. No. 1288) granting a pension to Mary Blowers ; 

A bill (H. R. No. 1373) granting a pension to James K, Sturt vant; 
A bill (H. R. No. 1462) granting a pension to Lewis Blundin; 

A bill (H. R. No. 208) granting a pension to Caroline Chase ; 

A bill (H. R. No. 2260) granting a pension to Thomas J. Coter; 

A bill (H. R. No. 2442) granting a pension to Morton Stan Lift 
A bill (H. R. No. 3000) granting a pension to Nathaniel J. Coffin; 
A bill (H. R. No. 3071) for the relief of Charles H. Frank; 

A bill (H. R. No. 3549) granting a pension to Mary C. Murray; 

A bill (H. R. No. 3761) granting a pension to Lewis Lewis; 








1882. CONGRESSIONAL RECORD—HOUSE. 


A bill (H. R. No. 4546) granting a pension to William H. Styles; 
and a £ 4 eo 

A bill (H. R. No. 5998) for the relief of Prescilla Decatur Twiggs. 

It further announced the passage of the following bills, with amend- 
ments in which concurrence was requested, namely : 

A bill (H. R. No, 801) to increase the pension of Merritt Lewis ; 

A bill (H. R. No. 1020) granting an increase of pension to Albert 
G. Fifield ; 

A bill (H. R. No. 2021) granting an increase of pension to Lucien 
Kilbourne ; : 

A bill (H. R. No. 2349) granting an increase of pension to George 
J. Webb; 

A bill (H. R. No. 3248) granting a pension to William H. H. Ander- 
son; and 

A bill (H. R. No. 3277) for the relief of Josephus Hawley. 

It further announced the passage of the following bills, in which 
concurrence Was requested, namely : 

A bill (S. No. 340) granting a pension to Erastus Crippen; 

A bill (S. No. 570) granting an additional pension to Watson §. 
Bentley ; 

A bill (S. No. 654) granting an increase of pension to Rebecca 
Reynolds ; 

A bill (S. No. 1772) granting a pension to Isaiah Mitchell ; 

A bill (S. No. 1778) granting an increase of pension to Marian A. 
Mulligan ; 

A bill (S. No. 1852) granting a pension to Mrs. Florida G. Casey; 

A bill (S. No. 121) to authorize the construction of a bridge across 
the Sainte Marie River; and 

A bill (S. No. 126) to reimburse the Creek orphan fund. 

PRINTING OF MEMORIAL ADDRESS—PRESIDENT GARFIELD. 

The SPEAKER laid before the House a joint resolution of the 
Senate (S. R. No. 53) for printing the memorial address on the life and 
character of James A. Garfield, late President of the United States; 
which was referred to the Committee on Printing. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. ORTH, 
for twelve days, on account of important business. 


ORDER OF BUSINESS. 


Mr. RANDAL. I demand the regular order. 

Mr. COX, of New York. I desire, if possible, to have consent to 
utroduce two or three bills for reference only, as I want to go home. 

The SPEAKER, The regular order is called for, and the Chair 
vill be unable to entertain a request for unanimous consent. The 
regular order is the further consideration of .he election case. 

CONTESTED ELECTION—LOWE VS. WHEELER. 

Mr. HAZELTON,. Now, Mr. Speaker, I yield to my colleague on 
the committee, [Mr. THOMPSON, of Iowa, ] who will make the open- 
ng address in this case. 

fhe SPEAKER. The Chair will state to the gentleman from Wis- 

usin that ten minutes of his time was occupied last evening. 

Mr. THOMPSON, of Iowa. Mr. Speaker, I trust that I shall not 
lave to occupy all of the fitty minutes time remaining with the con- 
sideration of the questions presented by this case. It is only due to 
myself as it is probably due to all of the committee, as well as to the 

embers of the sub-committee that had this matter specially in 

arge, to state that until last evening I was not aware of the fact 
that | was expected to say anything on this question to-day. 

ldo not come before the House, sir, asserting that I enter upon 


the consideration of this or of any other question involving politics, 
tirely free from prejudice, IfI made such a declaration as that 
I do not presume the best friendsI have on this tloor would give me 


redit for telling the truth, and they would be right. In thirty 
ears of an active life I have learned to detest the Democratic party 


the Committee on Elections of this House, for I think it requires 
hone at my hands, still at the same time I trust I will here or else- 
Here be prepared at all times to defend it against any thrusts which 


way be made, no matter what quarter they come from, on account of 


ity bad conduct alleged against it, either intentional or otherwise, 
iny case Which may be submitted to it for determination. 
[ must say, Mr. Speaker, that I was somewhat surprised when the 
gentieman from Alabama, the contestee in this case, who received 
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of a foundation, and that this case stands a sole exception to the vio- 
lation of the rules set up by the committee for its own guidance in 
regard to time for hearing it, and has had more privileges in that 
respect than any one of the twenty-two contested-election cases that 
have been before that committee during this Congress. 

The sub-committee to which this case was referred was composed 
of the gentleman from Wisconsin, Mr. HaAzELTON, Mr. RANNEY, Mr. 
PAUL, Mr. BELTZHOOVER, and myself. On the 24thday of December 
last it was ordered that the testimony be opened in the presence of 
the parties themselves, and that it be taken to the Public Printer 
and printed for the use of the committee. Please remember the dates, 
because they are important elements in connection with the allega 
tion made as to the action of the committee in this matter. The 
first case referred to the committee and the first in which the testi 
mony was ordered to be printed was this one, and it was the first one 
in which the testimony was actually printed. That testimony, I 
say, was placed in the hands of the Public Printer on the 24th day of 
December last and within three days after the organization of the 
committee. I want further to say here, Mr. Speaker, without fear 
of contradiction, that every courtesy with reference to time, every 
request for delay was granted, so far as it could be granted; and 
further, thatevery motion looking to delay and every request for an 
extension of time came from the contestee himself. 

When this order was made, on the 24th of December last for print- 
ing, it was delayed at the request of the gentleman from Alabama 
himself, the contestee in this case, until the 4th day of the following 
month, January. On the Sth of January and after obtaining this 


delay on his own motion from the 24th of December to the 4th of 


January, a further delay was made by reason of a dilatory motion 
interposed by the contestee to suppress certain depositions. And 
further delay was asked for and the motion filed to suppress further 
deposition on the 8th of January last, all by the contestee in this 
case himself. 

Now this testimony was printed, published, and returned to that 
sub-committee on the 24th of February last, just exactly one month 
from the day it had been ardered to be printed. Ordinarily one 
half of that time is all that is required by the Public Printer to re 
turn such papers complete. This testimony embraced two volumes, 
comprising nearly two thousand pages. Much of it is a reprint or 
repetition. A great deal of it is a repetition quite a number of times 
of the notice of contest and the reply of the contestee, and various 
depositions and notices to take depositions are duplicated and placed 
in the record unnecessarily. 

But, as I have said, on the 24th day of February the testimony was 


already completed, printed, returned, and placed into the hands of 
| the committee for action 


The contestant filed his brief on the 6th of March, just one week 
after that testimony was placed in the hands of the committee. 
The contestee was then ordered to file his brief by the 2ist of April 


| But, owing to matters that he stated to the committee, that time 


was extended until the 29th, when he was ordered to file his brief in 
thecase. He failed again and asked more time, and the committee 
again indulged bim with an extension until the jist of March, when 
he again failed to file his brief. The argument then, owing to the 
fact that the attorney of Lowe, Mr. Shelby, was compelled to leave 
to go home to attend to business that he had in court, was had on the 
29th. 

On the 29th he commenced his argument with the understanding 


7 


| the contestee should have time to file his argument when requested 


or as soon as he could prepare it. On the 29th Mr. Shelby was heard 


before the committee. And on that day again, at the request of 


the contestee and at the request of his attorney, the time was ex 
tended until the 3d of April, all these extensions being under pro 
test of the contestant all the time, his attorneys insisting from the 
very first day that his brief was filed that there should be no ex 


| tension of time. But the committee, feeling there were good excuses 
is an organization, though loving many of its members us personal, | 


arin, and good friends, While I have nothing to say in defense of 


‘he consent of the House last evening to make a statement, during | 


the course of which he saw proper to make charges that the Com- 
mittee on Elections or the sub-committee, which had the supervision 
0t lis case in hand, had failed to give him facilities or proper time 
‘or the presentation and proper hearing of his case. In justice to 
the sub-committee, and I trust that I will have the attention of the 


House while I make it, I desire simply togivea brief statement of all | 


tthe facts connected with the hearing of this case from the time it 


Urst Came into the House, and what has been done by the sub-com- 
wittee at the dictation and request of General Wheeler himself. And 
When the charge is made here that the sub-eommittee at any time 
telused to extend to him either courtesy or time even beyond the 
ordinary rules adopted by the committee in every other case that has 
seen before it, 1 must show that the charge is without the shadow 


given for the contestee, and that it was not merely for the purposes 
of delay, granted each and every extension of time that he requested 
at the hands of the committee. And I say that under the cireum 
stances, when this had been continued for nearly three months and 
the committee had complacently listened to the application of the 
contestee for extension of time again and again, time after time which 
was asked for by no other one, and which was granted to no other 
one, I say a charge of bad treatment comes with bad grace from the 
contestee in this case under all the circumstances and at this time. 
Finally, on the lst day of May, the month that has just passed, after 
the committee had extended the time repeatedly time and again, 
always and ever at the request of the contestee and his attorneys, 
that brief was filed on the Ist day of May last. And, as my worthy 
colleague on the committee [Mr. HAZELTON] last evening stated, 
it has been added to and I have been notified that some thirty pages 
were printed in the last few days, which I say frankly I have not 
seen. Whenhe would conclude I do not know, unless the committee 


| had put a stop to it at some time or other. 


| 


And now if my Democratic friends on the other side say, 
the contestee himself says, that under the circumstances, when he 
has been granted three months’ time for the purpose of prepal 
his case and having it heard and argued before the Committee o 
Elections, he has been unfairly treated, I think the charge vith 


| out proper foundation. And I want to say further that the gentle- 


h 
ze 
% 
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man’s attorneys were given every minute of time they desired. We 
met there four different times, and sat for hours listening to the man- 
uscript argument subsequently committed to print and filed with the 
committee, And the first time in the history of this case, notwith- 
standing it had dragged its slow length along for three months, the 
first time I heard any complaint on the part of the contestee that he 
had not been allowed sufficient time was last evening, when that 
complaint was made by the gentleman who has delayed the case on 
his own motion and for his own purpose, and what that purpose was 
he can best explain. 

Mr. WHEELER. Will the gentleman allow me to say one word 
in personal explanation ? 

Mr. THOMPSON, of Iowa. Yes, sir. 

Mr. WHEELER. It is true you allowed my counsel ninety min- 
utes only. That was the arrangement as to time, and that is all I 
said last night. 

Mr. THOMPSON, of Iowa. All that I know about that isthat the 
very first time the counsel of the contestee was there we gave him 
an hour and a quarter, because Mr. Shelby had taken that time ; and 
how long Judge Wilson occupied I really have forgotten. 

Mr. WHEELER. 
There was but one time my counsel spoke ; Mr. Wilson first, 
The gentleman 


Cases, 
followed by Mr. Paine, just an hour and a half. 
from lowa is mistaken in his recollection. 

Mr. THOMPSON, of Iowa. What I have to say, and I repeat it, 
is simply this, that the contestee’s attorneys 

Mr. KELLEY. lask the gentleman from Iowa to gield to me for 
a moment. 

Mr. THOMPSON, of Iowa. I yield to the gentleman. 

Mr. KELLEY. Itso happened that when I entered a car last even- 
ing I found my old friend and former associate on this floor, Hon. 
Jerry Wilson, who was of counsel in this case. I had just heard the 
statement of the gentleman from Wisconsin [Mr. HAZELTON ] and re- 
ferred to the fact that Mr. Wilson’s name had been last upon our lips ; 
when he went on to make a statement, not challenged by me, that he 
had had all the time that he required. That when retained he had 
stated that there was but one point in the case that he could argue— 





The gentleman from Iowa mixes this with other | 





that of jurisdiction, his partner, Mr. Shellabarger, having discussed | 
the other point or points in the Chalmers case ; that all the time had | 


been allowed him that the point he undertook to discuss required ; 
and that he had heard of no complaint from his associate that he 
had not had all the time that he required and desired. 
casual conversation in the car last evening, but it seems to me to 
have something of a bearing on the question that has attempted to 
be made one of mystery. 

Mr. MORRISON. That is hearsay. 

Mr. WHEELER. Let me say one word. What I said last night 
is on the record, and Ido not think anybody can assert that one 
word there is not precisely the truth. 
ing and Lalluded to the fact that it was stated he had all the time 
he wanted. He said: ‘*General Wheeler, they cut me off in the 
iniddle of a sentence.” I do not mean to argue the matter further, 


but what I say now is to prevent any aspersion upon what I stated | 


last night. I made certain assertions, which are now in the RECORD, 
written down by thestenographers, and every word that I said I insist 
is precisely the truth. Ido not wish to have it understood, however, 
in what I say, that I controvert what the gentleman from Iowa [ Mr. 
HOMPSON ] has stated. These statements can all be true, though 
ippearing to conflict. Now, the gentleman from Iowa is a little mis- 
taken about one thing. He is mistaken about those delays in Jan- 
uary. I was not requested to examine the testimony until the last 
day of December, and any delays that were made after that were not 
made at my request. The testimony went to the Printer January 4, 
I think. 

Mr. THOMPSON, of Iowa. 
asked for on the part of Lowe? 

Mr. WHEELER. Certainly not. 

Mr. THOMPSON, of Iowa. Thenitis as I have stated; that every 
delay was at the request of the contestee and his counsel. I trust 


You will admit that no delay was 


This was a | 


I met Mr. Paine this morn- | 





at least. I have examined this record as carefully as I can, and J 
find charges and counter-charges, criminations and recriminations 
brought by the contestant and contestee, such as never have been 
equaled in any contested case in this House. When] find that they 
have gone tothe extent that the record shows, the wholething, when 
you reduce it to a point, amounts to an attempt to convince the mem- 
bers of this House, if possible, which of these two men in the last ten 
years has been the most forward in abusing, villifying, and traducing 


| the Republican party. 


The testimony in this contest, however, shows that Mr. Lowe, I 
trust for the best purpose in the world, because the civilization of 
the age demands a fair recognition of the right of every man to cast 
a free ballot and have it honestly counted as he cast it—the eyi- 
dence shows that Mr. Lowe has joined the party which is opposed to 
bulldozing, the party that is opposed to robbing the ballot-box, op- 
posed to ballot-box stuffing; he has come to the front and opposed 
the practices which have so long prevailed there; for, according to 
the testimony, if it is true and can be relied upon, even in the State 
of Alabama, and I say it openly and above board, there has not been 
a fair election from one end of the State to the other in the last fif. 
teen years. 

Mr. WHEELER. 
fair? 

Mr. THOMPSON, of Iowa. I say thatif this testimony is true such 
is the case; I most assuredly say that it was not a fair election. Do 
not misunderstand me; I do not say that you had parcel or part in 
it. There is testimony here that connects you with some of these 
things, but I have laid that aside. Allow me to say before the House 
that in all these fraudulent transactions, in regard to all these wrong 
acts on the part of the inspectors of election, I believe none of them 
were ever done at your instance or request, or by your aid, advice, or 
counsel, so far as the evidence shows and I have been able to exam- 
ine it. Outside of that I have no further concessions to make, 

If the testimony is true there was a clear wrong done to more than 
one thousand of these voters in this district in their having been inten- 
tionally, wrongfully, and illegally disfranchised ; voters who had cast 
their votes for William M. Lowe, and whose votes were not counted 
but were thrown out for the simple reason which I shall state ; and 
in regard to that, I say there is not ascintilla of evidence in all these 
two volumes to contradict the assertion. 

Over 600 votes were refused to be counted simply and solely because 
there was printed inside of the ticket, before the word “district,” 
the numerals ‘‘Ist,” ‘‘2d,” “3d,” &c. Those tickets were thrown 
out by the inspectors and refused to be counted, and were not re- 
turned. I say that is above and beyond dispute, and there is not 
one line, word, or letter of evidence in all these two big volumes that 
contradicts that. That statement stands as an admitted fact on 
the record to-day. 

It is true that the contestant claims that some seven hundred and 
odd votes of that character were rejected. When we come to ex- 
amine the matter we find that there were some six hundred 

Mr. HORR. What is the proof that these votes were thrown out 
simply because those figures were on the ballots? What is the nat- 


You do not refer to my election as not being 





| ure of the proof? 


there will be no misunderstanding between us, for I do not want to | 


do the gentleman any injustice at all. 

Mr. WHEELER. That is perfectly correct, and what I have 
stated is correct also. 

Mr. THOMPSON, of Iowa. As my time is limited, and I do not 
wish to occupy even all that, I will hasten on. I disclaim any in- 
tention of converting any man to my side of this case. It is a fact 
which I may as well acknowledge now as at any other time, because 


it is the truth, that nothing I can say, nothing that any other man | 


can say, though he should be one who rose from the dead, will alter 
or change a single vote in this House. 

But when the opposition choose to take to their bosoms and in- 
dorse and uphold every wrong inthis country in regard to elections, 


Mr. THOMPSON, of Iowa. I will show you before I get through. 

Mr. HORR. Because I hold that a man who will throw out votes 
for that reason should be sent to the penitentiary. 

Mr. WHEELER. That is the law. 

Mr. HORR. Then the law is wrong. 

Mr. THOMPSON, of Iowa. I might as well read it now as at any 
other time. I want to state the number of votes so thrown out as 
shown by the evidence beyond all peradventure. I will give each 
precinct, but I will not read all the testimony. 

Mr. HORR. Ionly want to know the kind of testimony. 

Mr. THOMPSON, of Iowa. I will not read it all, because life is 
too short for that, and we are too near the close of this session, I 


trust. I give a summary of the votes rejected on this gound: 
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make them a part and parcel of their Democratic creed, I will make | 


uo appeal to them, I will find no fault with them. But whenon the 


part of the Republicans at least I reject such things, give me the 
credit for believing that Iam right, and that I despise all Democratic 
frauds, though they may have the support of the majority ofthat party 
inthis House, even though that majority is composed of noble and 
whole-souled Democrats. 

I wish to say here that I have no political prejudices, in this case 


In a few cases, although the evidence, if we take it exactly as It 
comes, tends to show additional votes rejected for identically the 
same reason, although the proof tended to show this couclusively te 
my mind, yet as it was not certain whether Mr. Lowe’s name was 
upon those tickets, I have not included them in this summary, which 
makes the result as I have given it, 601 votes, which the inspectors 
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of elections rejected and refused to count, which they did not return 
even tothe county supervisors, who had the authority to finally tab- 
ulate and make up the result of the vote. 


Chere is another fact which I trust Democratic members of the | 


ion was in the hi inds of Mr. W heeler’s partisan friends. At many of 

e precincts his Democratic supporters refused to allow a Republican 
nspector to act or to be appointed. It is inevidence that acircular was 
sent out notifying inspectors of election that the law for the appoint- 
ment of United States supervisors was invalid, and should be disre- 
rarded ; that the United States supervisors had no business to touch 
1 ballot or to interfere with the election in any way. 

| repeat that in nearly every one of these precincts, from one end 

the district to the othe r, the whole mac hinery of the election was 
in the hands of the ps artisan friends of the contestee, who refused 
to put upon the board any man selected by the friends of the con- 
testant; who refused to select for that position any intelligent man, 
any man who could read and write, and in some cases appointed 
over the protest of Republicans men who could neither read nor 
write, and who, as they supposed, would not be able to detect fraud 
even if it was perpetrated. 

Yet, with all the election machinery in the hands of Mr. Wheeler’s 
friends, and after casting out these 601 votes, after throwing over- 
board more than 700 votes, after failing to count or return them, yet, 
inspite of all this, the fact must not be ees this re turning 


House will not lose sight of—that the whole machinery of the elec- 
tl 


{ 


Ol 


} 


board, experienced as its mewbers were 
shows them to be, could figure only 43 majority for General Wheeler 
n that district, in spite of all these frauds which were recognized 
ind which helped to swell the vote as returned for General Wheeler. 
| did not suppose there was a man above ground who could beat 
an Alabama returning board in business of this kind; but it is left 
) the minority of the Committee on Elections to surpass them at 
theirown game. [Laughter.] Turn to that minority report, and 
you will find that the minority of the committee have actually figured 
, majority for General Wheeler of 2,625. The returning boards, 
every one of them Democratic, composed of neighbors, friends, and 
partisans of the contestee, had not cheek enough to return a major- 
ity of more than 43; but the minority of this committee, having a 
better knowledge of arithme tie, come to the front, rush to victory 
nd glory, wi ith | a majority of 2,625. 
lhe testimony shows that as a party you have robbed these ballot- 
oxes; you have denied the manhood of electors who the law says 
ire your equals and as much entitled to cast a vote and have it 
ounted for the man of their choice as General Wheeler or any 
‘ther honorable man in Alabama or elsewhere. I trust it will ever 
a part of the duty and mission of the Republican party to insist 
that this right of a free ballot and an honest count shall not be 
ridged for a single moment, here or elsewhere, now or hereafter. 
The gentleman from Michigan [Mr. Horr] asked me what evi- 
ve had that this was true. I wish to call the attention of the 
House for a few minutes to the evidence. I am not going to take up 
time in reading it all, for there is too much of it. There are some 
hree or four witnesses in fourteen different precincts, making over 
vitnesses, Who have testified to substantially the same thing; 
t when I read the evidence of one of them it will be sufficient. 
r the House to the evidence of Nicholas Davis, a Democrat, a 
Wheeler man—not a Republican, not a Greenbacker, not a partisan 
riend of Mr. Lowe, but a Democrat—who swears that he is an ardent 
d of General Wheeler; that he was one of the inspectors, and 


that he yoted for General Wheeler at that election. This is the 
testimony of Nicholas Davis: 

Question. Did any person during the night of November 2 come to the door of 
the room in which the votes were counting to make suggestions as to what votes 
shoald be counted and what votes rejected ? 

Answer. Yes, sir; there were two gentlemen came there at the door that night 


half past twelve o’clock at night. 
. Who were they ? 


A. Captain Humes and Captain Brandon? 


Now, Mr. Speaker, I want to say to the contestee here that I do 

| know the residence of these men; but I take it from the evi- 
lence they were not residents of that precinct, but were mission- 
iries traveling over the country in the interest, as I believe, of the 
Democratic party to facilitate the spread of the yellow circular in 
vidence before the House. 

Mr. WHEELER. They were residents of that town, and were 
prominent lawyers. 

Mr. THOMPSON, of Iowa. Mr. Humes is a carpenter. 

Mr. WHEELER. No; Mr. Humes is one of the most prominent 
awyers in the United States. 

Mr. THOMPSON, of Iowa. John D. Brandon, then, is the man? 

Mr. WHEELER. He is a lawyer, too, of high standing. 

Mr. THOMPSON, of Iowa. I will read what he says. If they 
were the vicegerents of Heaven, and came down to give their advice 
to men to act against the law, they should not have accepted it or 
cted upon it, These men were acting under oath with the law be- 
them, and they were bound to know it. Because they acted on 


(vice of these gentlemen does not lessen their crime or do away 
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they may make; they have for a wrong purpose given their advice 
to these men to act contrary to the law, and there is not a man who 
reads the evidence here who does not know it. 


on ion. Milton Humes ? 
Answer. Yes, sir 

9. John D. Brandon ! 

A. Yes, sir 

Q. ~ pronounced and ardent Democrats and Wheeler men, were they not? 

A es, SIT 

Q. Whom did they ask for? 

A. They asked for me first 

Q. Which one did you first see? 

A. IL saw them both together. 

Q. What did they come to see you about 

A. I suppose they came in reference to the ballots that had been polled with 
numerals on them; atleast that was what they talked about. 

Q. What did they say to you? 

They asked me what we had done about those ballots, and I told them we 

had done nothing as yet; that I thought McGehee was in favor of throwing them 
out on the ground that the y were illegal, and that we had just about reached the 


| thing then, just about reached those ‘ballots, and about to decide it, and they ad 


vised me that the ballots were illegal, and to tell McGehee that they were; that 


| that was the advice of the best lawyers in the country. 


They advised McGehee, not that they were the best lawyers inthe 


| country, but that that was the advice of the best lawyers in the 


artless as the evidence | 


country as to the law, and that these inspectors should reject these 
ballots. 


Now, what further? Dothey give any reason for their illegal act ? 
No, sir. I read from the testimony 


Question. They told you that? 

Answer. Yes, sir; and that it was their opinion 

Q. Why did they say ney were illegal ? 

A. On account of the figures on the side of the ticket 
Q. Did they give any on reasons for their illegality ? 
A. No, sir 


Q. Did they refer to the fact that tickets that had the words “ State at large” 


| as a reason for rejecting them ? 


- No, sir 
Did they contine their opinion as to their illegality to the fact that they 


| hat the numerals Ist, 2d, and 3d? 


A. Yes, sir. 

Q. Did they bring with them any statute? 

A. No, sir. 

9. Did they refer you to any statute? 

A. Yes, sir. 

Q. Did they solicit that interview, or did you send for them ? 

A. They solicited the interview. 

Q. Was not Captain Brandon a former chairman or officer in the Democratic 
party? 

A. I think he was, sit 

Q. Did he not canvass for General Wheeler in the late race between him aad 
Lowe? 

A. Lunderstood he did 

Q. Did Mr. Humes and Mr. Brandon interview the other inspectors ! 

A. Yes, sir 

Q. In your presence ? 

A. No, sir. 

Q. Talked to them separately ? 


A. Yes, sir; I sent McGehee out when I went in 

q. And Mr. Clark, was he talked to by them ? 

A. I don’t know, sir, whether he was or not; I didn't see him talking to them. 
Q. Mr. Clark is a carpenter, is he not? 

A. Yes, sir 

Q. Didn't he have his rule on hand to measure the tickets during the count? 
A. No, sir; not when we commenced the count. 

Q. Did not he have a rule, and measure the tickets during the count? 

A. Yes, sir. 

@. They were found to conform with the law in length and breadth ? 

A. Yes, sii 

Q. Mr. Davis, if you had been left to exercise your own judgment, and the law- 


vers that you refer to, that came and advised you upon the subject, had not come, 
would you have rejected or counted those votes / 
A. I would have counted them. 


Here is a Democrat in Alabama who says he knew he was to act 
honestly and upon his own personal convictions, but that when urged 
in the interest of his Democratic friends he trampled those convic- 
tions of right under his feet and accepted the advice of an outsider 
and committed a crime which would send him to the penitentiary, 
so that instead of standing as an honest citizen he should be doing 
some menial work in a striped dress in the penitentiary of Alabama 
if this evidence be true. Here comes the best part of it: 


Q. You were acting, then, upon the advice given you in these conversations ! 
A. Yes, sir; because when the question first came up in the room that night I 
thought about the watter and examined it carefully, and I could not think of any 


reason in the world for throwing them out McGehee had suggested that asa 
ground, and | could not think that that was a good ground. and so I just paid no 
more attention to the matter; and then before we got to those ballots again I saw 
Captain Brandon and Captain Humes, and they told me it was the advice of the 
best lawyers in the country, and that the ballots were being thrown ont all over 
the district Then I didn't like to set my judgment up against the judgment of 
everybody else. 1 would have liked to have the chance to throw them out. 


This was about three hours after the election closed, and that dis- 
trict is composed of eight large counties. These men, the gentle- 
manly contestee informs me, lived in the same town and the same 
precinct, and yet within three hours after the polls had closed, be- 


| fore the count was made and the decision had been given as to these 


with the fact in this case that they rejected votes which should have 


een counted for Mr. Lowe. I care not how respectable they are, I 


ballots, which had the numerals on them, these men who came here 
and upon W hose advice the inspectors acted say to them, ‘‘ Do this, 
because these same kind of tickets have been thrown out all over 
the district.” 

Mr. WHEELER. 


I can tell you how they knew it. The inspect- 


care not what standing they have, I do not care what professions | ors along the railroad tele graphed to know whether this was legal. 
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Mr. THOMPSON, of Iowa. It is only reasonable to presume, and 
it is a fact that I doubt not every body knows, that there must be 
districts there where there are no telegraphs within miles of the 
polling places. 

Mr. WHEELER. Of course they could not know in the back 
counties and away from the telegraph lines; but there were none of 
them thrown out in the back counties. 

Mr. THOMPSON, of lowa. The testimony shows they were thrown 
out all over the district. 

Mr. WHEELER. The gentleman is mistaken. 

Mr. THOMPSON, oflowa. And I am using the testimony now 
of a man who was a Democratic inspector, who, like Pontius Pilate 
when he first examined the Saviour could find no cause of complaint 
against him but when the cry of the rabble went up “ Crucify him! 
crucify him!” had him nailed to the cross. This man, this Demo- 
cratic inspector, very soon saw occasion to change his views, for he 
goes on a little further than that, and here is the best part of it. He 
Says: 








Then I did not like to 
I would have liked 


The ballots were being thrown out all over the district. 
set my judgment up against the judgment of everybody else, 
to have had the chance to throw them out. 

Here isa Democrat, honest, but a Democrat all the same, who says 
he would have liked to have had the chance to throw them out. 
Did he act on the suggestion of anybody and throw them out? He 
was one of the inspectors of the election, remember, 

But I wish I had time, Mr. Speaker, to call the attention of the 
House to the election laws of that State alittle. I think, as I have 
already stated, that there are over fifty witnesses in the different pre- 
cincts where this count was had who testify to this fact—and, before 
I go farther, there is areason for this that I want now to call attention 
to. It is a fact in evidence that these inspectors of election took 
tickets which were cast at this very same election counted by the 
same men, and which contained numerals on them also, but which 
were not rejected, the only difference being that the numerals were 
not exactly in the same places or not the same, and Wheeler’s name 
was on the ticket in place of Lowe. These ballots were counted. 

Mr. WHEELER. You are mistaken, there is no such testimony. 
Please read the testimony. You will find there is no such evidence. 

Mr. THOMPSON, of Iowa. I have already stated the testimony. 

Mr. WHEELER. That is not there at all. You are mistaken. 

Mr. THOMPSON, of Iowa. I know what I am talking about. 

Mr. WHEELER. It is not in the record. 

Mr. THOMPSON, of Iowa. When you have your own time show 
it to be otherwise than true, or let your friends show it. 

Mr. WHEELER. It is not in the record, and you cannot show it. 
You can show what is in the record but you cannot, nor can anybody 
else, show what is not in it. 

Mr. THOMPSON, of Iowa. Well, now, I will turn to the page of the 
record, as the gentleman is so positive aboutit; and I will show from 
testimony of the witnesses themselves in corroboration of what I have 
said, what they have sworn to. I find here on page 54 of the testi- 
mony that there were 125 tickets counted for Wheeler with the figures 
47 and 8 on them—that is to say, for Representative in the Forty- 
seventh Congress and eighth district. 

Mr. WHEELER. That is a very different ticket. 
distinguishing marks upon those tickets. 

Mr. THOMPSON, of Iowa. Iam not saying that the tickets were 


There were no 


were identical in any respect, but that there were 125 tickets counted 
at that polling place for you, and Ido not mean to say that they 
were not counted correctly. Il want to say now and here that you 
had a right to them; that you were rightfully and legally entitled 
to them; that there were no distinguishing marks upon them in any 
sense of the word. There was nothing on them to mislead the elec- 
tors in casting them; but what 1 do claim is that when you under- 
take to pass judgment upon these tickets which had numerals on 
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But I want to call attention now, Mr. Speaker, to another fact tha; 
is in evidence, and which gives emphasis I think to the testimony of 
this man Davis, when these two men came to his office at eleven 
o’clock that night, when the count was going on, that there was a 


} perfect understanding all through the district that the question was 


| that the Lowe tickets with Hancock electors on them are illegal. 


| which are prohibited by the election laws; see acts 1878-79, page 


to be made, (notwithstanding the fact that they knew it was illegal, ) 
that these tickets were to be thrown out. I say, in corroboration of 
his testimony, that there was some such plan on foot and which was 
not to be given to the public until after the polls were closed, the 
ballots were cast and in the ballot-box; and in support of that I 
want to call your attention now to a circular that went out through- 
out that entire election district. The evidence shows that this cir- 
cular was placed in the hands of Wheeler’s partisans in every pre- 
cinet, and this circular is in the following words: ‘ Dear sir, as soon 
as the polls are closed.” My Democratic friends have been teaching 
the country for years and years past that they are in favor of a fair 
election, an honest count, and full returns. If that be so, how do 
you account for the fact that this circular that I now want to call 
your attention to was put in circulation secretly, and that it was 
to be retained secretly until after the polls were closed and the bal- 
lotsallin? But it speaks foritself. Here itis in full. I will read it: 
olls are closed inform the inspectors of the election 
They contain 
These are marks or figures 
72; and all such 


(23 


DEAR Str: As soon as the 


the figures Ist, 2d, &c., designating the district. 


| tickets should be rejected when the votes are counted, after the polls are closed. 


Now, remember it was not the election laws of the United States, 
nor the election laws governing the ballot or prescribing the kind 


| of ballot that is to be cast for aCongressman, but the laws prescrib- 


| show who was the author of that circular. 


| precincts. 


ing that for the election of State officers in the State of Alabama, 
and them only. That is what attention was called to, and the par- 
ties are notified that because of these numerals the ballots are ille- 
gal and cannot be counted. 

And all such tickets should be rejected when the votes are counted after the polls 
are closed. 

After the polls are closed! On the back of it was indorsed : 

To be shown only to very discreet friends. 
The testimony fails to 
It fails to show who 
originated it. It fails to show by whom it was sent to the different 
But it does establish the fact beyond all question that in 
every precinct it went into it was placed in the hands of partisan 
friends of General Wheeler, and in no others, and that it was never 
used until after the time the polls closed and for the purpose of re- 
jecting these specific votes. And then it had its mission and had 
done its work; and on account of it nearly 300 votes of that kind 
and character they failed to count and refused to return at all. 

Now, then, let us read for a moment the election laws of Alabama, 
and see whether they had any right to do that. In the first place 
let me refer to onr own statute, section 27 of the revision of 1873, 


To be shown only to very discreet friends! 


| It expressly provides what shall be the ballot at elections for repre- 


them, and were cast for Mr. Lowe, and reject them on the grounds | 


that there were numerals, and that the numerals were distinguish- 
ing marks, then you must permit me to say that the same rule should 
apply to your own tickets and they should be rejected on the same 
ground. 

Mr. WHEELER. The gentleman will not find that there were 
any tickets cast for me and counted which were in opposition to the 
statute; these figures, only one or two, were not in any sense distin- 
guishing marks. 


Mr. THOMPSON, of lowa. Mr. Speaker, it does not matter whether | 


it was one or tifty marks; if the ticket is of such a character as to 
be disallowed by the statute it should not be counted. 
figures can scarcely be claimed to be a distinguishing mark, such as 
would invalidate the ticket. If 48 and 7 on the one ticket did not 
invalidate it and it was held to be a good ticket, within the mean- 
ing of the statute, then I claim that the other tickets which had 
the numerals Ist, 2d, 3d, 4th, and so on, should also be held to be 
valid and are entitled to the same consideration. Of course. as 
I have said, the figures are not the same; but if the numeral is a 
distinguishing mark, or is a fraudulent mark, or is one that makes 
the ticket obnoxious to the statutes, it makes no ditference whether 
it is one or fifty, any numeral that may be on it as a distinguishing 
mark, and if you exclude one you must exclude the other. 


plain and indisputable. 


But these | 


sentatives in Congress. I am speaking now of the laws of Con- 
gress, not of a law of the State of Alabama, which, when made in 
opposition to or in contravention of the Federal statute, is an abso 
lute, unqualified nullity ; and every man knows it; and I believe 
there is not a man on that side of the House who is prepared to-day 


exactly the same, or that they had the same figures, but that they | to come forward and bellow about State rights and State sovereignty 


so as to override a Federal law. It expressly states the kind of a 
ballot which shall be used. And I undertake to say if the ballots 
had been printed on red paper or on white paper six inches long or 
a foot long, one inch in width or three inches in width, the only 
duty of the officers was to take them out and count them after as- 
certaining whose name was on the ballot for Congressman, irre- 
spective of any law the State of Alabama could pass; because your 
own law makes this provision, and that is exactly what can be done 
under your law. They have no right under your law to reject 4 
single ballot except when two or three are folded together. But 
the rest they must receive. They must be folded under your law, 
taken by one, passed to the other, and by him put into the box 
without unfolding or looking into it. And to claim that that was 
a mark or a designation to defraud is an absurdity. There is no law 
for it; and besides that the law of Congress fixes that, and the State 
law cannot amend, alter, or change it. And it has been so decided 
by the highest tribunal of this land. 

I now wish to call attention—and I have to be rapid about it—to 
the case decided in the United States Reports, No. 100, 10 Otto, Ex parte 
Siebold, where this identical question came up before the Supreme 


| Court of the United States, and Judge Bradley delivered the opinion; 


That is | 


and it was an opinion in which each and every member on the Supreme 
bench coincided. I quote from it as follows: 

The clause of the Constitution under which the power of Congress, as well as 
that of the State Legislatures, to regulate the election of Senators and Represent- 
atives arises is as follows: ‘* The times, places, and manner of holding elections 
for Senators and Representatives shall be prescribed in each State by the Legisla 
ture thereof; but the Congress may at any time, by law, make or alter such regu: 
lations, except as to the place of choosing Senators.”’ 


You will find it in article 1, section 4, of the Constitution of the 
United States. 

It seems to me that the natural sense of these words is the contrary of that ae- 
sumed by the counsel of the petitioners. After first authorizing the States to pr: 











1882. 


LS 


scribe the regulations, it is added: ‘‘ The Congress may at any time, by law, make 
or alter such regulations.” ‘‘ Make or alter; what isthe plain meaning of these 
words? If not under the prepossession of some abstract theory of the relations 
hetween the State and national governments, we should not have any difliculty 
understanding them. There is no declaration that the regulations shall be made 
.er wholly by the State Legislatures or wholly by Congress. If Congress does 


t interfere, of course they may be made wholly by the State; butif it chooses to | 


ere, there is nothing in the words to prevent its doing so, either wholly or 
tially. On the contrary, their necessary implication is that it may do either. 
it may either make the regulations or it may alterthem. If it only alters, leaving, 
1s manifest convenience requires, the general organization of the polls of the State, 
there results a necessary co-operation of the two governments in regulating the 
subject But no repugnance in the system of regulations can arise thence; for 
the power of Congress over the subjectis paramount. 
when Congress sees fit to exercise it. When exercised, the action of Congress, so 
fay as it extends and conflicts with the regulations of the State, necessarily super 


- desthem. ‘his is implied in the power to ‘make or alter.” 





Congress has seen fit to establish beyond a doubt what the ballot 
: And when that law of Congress is complied with, 
| undertake to say here, supported by the highest judicial decision 
in this country, that any State law which may be enacted that would 
in any manner, by line or letter, contravene or attempt to render 
null and void the Federal law is of itself unconstitutional and void. 
And I believe it is not seriously contended upon the other side of the 
House that such is the fact. If it is, I want to hear the argument. 
There is one other authority I desire to cite. MeCrary, in discussing 


shall consist of. 


this matter, in section 402 of his work on the Law and Practice of | 


Blections, refers to the same subject. He says: 
In Commonwealth vs. Wallper the supreme court of Pennsylvania said: 
[he engraving (on the ticket) might have several ill effects. In the first place 
night be perceived by the inspectors even when the ticket was folded. This 
wledge might possibly influence them in receiving or rejecting the vote. 
4 A x ; * * * 





rhe supreme court of California has very recently had occasion to consider the 


ree and effect of a statute regulating the size and form of ballots, the kind of 

to be used, the kind of type to be used in printing them, &c. The court 

ind we think upon the soundest reason, that as to those things over which 

the voter has control the law is mandatory, and that as to such things as are not 
his control, it should be held to be directory only.” 


fhe SPEAKER. The time of the gentleman has expired. 

Mr. WHEELER. Task that the gentleman be permitted further 
time to finish his remarks. 

Mr. CONVERSE. I object. 


inder 


Mr. THOMPSON, of lowa. I thank the gentleman from Alabama 
kindly. 

Mr. REED. I understand the gentleman from Iowa [Mr. THomp- 
sON] can finish in five minutes. 

The SPEAKER. Objection is made by a gentleman on the right 
of the Chair. 

Mr. THOMPSON, of Iowa. Who objects? 


Mr. CONVERSE. 1 object. 
ime to read the reports. 

The SPEAKER. Objection being made, the Chair recognizes the 
gentleman from Texas [Mr. MILLs] as entitled to the floor. 

Mr. MILLS. I will take the floor and yield five minutes of my 
time to the gentleman from Lowa. 

Mr. THOMPSON, of Iowa. 


very 


The gentleman would not allow us 


kindly, and hope I may be permitted some time to reciprocate. 


It may be exercised asand | 
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I thank the gentleman from Texas | 


rhe court held, and we think upon the soundest reason, that as to those things | 


ch the voter has control ’’— 
Mark that, ‘‘ those things over which the voter has control ;” those 
tl words. 


are Tit 


Che court held that as to those things over which the voter has control, the law 

ndatory, and that as to such things as are not under his control, it should be 

be directory only. The conclusion of the court was that the purpose and 

tof the statute was to secure the freedom and purity of elections, to place 

tor above and beyond the reach of improper influences or restraint in cast 

ny his ballot, and that it should have such a reasonable construction as would 

these important results. And so construing the statute, the court 

at a ballot cast by an elector in good faith should not be rejected for 

comply with the law in matters over which the elector had no control 

the exact size of the ticket, the precise kind of paper, or the particular 

of type or heading used. LButif the elector willfully neglects to comply 

equirements over which he has control, such as seeing that the ballot, when 

delivered to the election officers, is not so marked that it may be identified, the 
hould be rejected.” 


ecure 


des t} 


Now what I want to say is that I have read this authority not for 
he purpose of backing up the position I before took—that is, that 
thelaw of Congress regulating the matter of the ballot is absolutely 
supreme—but tor the purpose of showing that even if the law of the 
State of Alabap.« regulated these things, and could be considered 
nh reference te che ballot fora Congressman, in that case the reason 
of the law is “natit should give way because it is a matter over which 
electes aad no control, tor whatever mark was claimed to be upon 
hatlot was not there forthe purpose of designating his ballot or 
farrying out any fraudulent intention. And whatever ballot may 
he found in the box, under section 2017 of the Revised Statutes it 
Isthe duty of the inspectors and supervisors to count it, whatever 
mark there may be on it, in whatever box it may be found, and 
returned to the county board, 

Now I hold that this whole thing has been done in violation of the 
law. While I do not agree with my friend from Wisconsin [ Mr. 
H \ZELTON | that this is the most important contested-election case 
that was ever tried, it is just as important as any other case. This 
man was rightfully elected and has been illegally deprived of his 


+} 


“fie 


| elected and is entitled to be seated. 


seat. This case is upon an equal footing with all other election | look to the mischief they sought to remedy. 


| the former a majority of 43 votes. 


AASO 


cases. Ifthe evidence shows that one man received the certificate 
improperly while the other is entitled to his seat, let us rise above 
party feelings and prejudices, and like men demand and insist upon 
what the Constitution provides, that there shall be a free election, a 
fair vote, and an honest count. 

You may sneer at the Republican party, if you please, my Demo- 
cratic friends; but remember that all the rights that you enjoy to- 
day, the very flag whose shelter you sit under to-day, are the gifts 
of the Republican party to you. The mission of that party will not 
end until every man, high or low, rich or poor, black or white, shall 
have his constitutional rights under the law in Alabama as well as 
under the law in Iowa. [Applause. } 

Mr. MILLS. Mr. Speaker, I approach the discussion of this ques- 
tion with a full sense of the obligation imposed upon me. I am per- 
fectly conscious that Iam not occupying the position of an advocate, 
nor am I permitted to entertain the prejudices of a partisan. I am 
here under the solemn sanctions of the oath imposed by the Consti- 
tution upon my conscience, and the conscience of every other member 
of the House, to hear the testimony, to weigh it in the balance of a 
just judgment, and rightly to determine the controversy submitted 
for our decision. The question is not which one of the contestants 
we would elect if we were the qualified electors, but which one of 
them has been chosen by a majority of the legal voters of the district, 
for no other has the right to exercise the elective franchise than he 
who is authorized by law. 

Suffrage is not a right that is inherent in the citizen. It is not 
like the right to life, liberty, and property. These man inherits 
from his Maker. The right to go when he pleases and come when he 
pleases; to labor at whatever occupation he pleases; to think and 
act as he pleases, so loug as he does not encroach upon his neighbor, 
are the natural and inherent rights of every citizen. But suffrage is 
a political privilege conferred upon the citizen in the political com- 
pact, and must be exercised in accordance with the terms of the law 
that grants it. Women and children are citizens, yet they cannot 
vote, because the law does not authorize it. Aliens, non-residents, 
and persons convicted of infamous crimes cannot vote, though they 
are entitled to all the protection of the laws for life, liberty, and 
property. If any number of votes of women or children or aliens or 
non-residents are found in the ballot-box they are not legal votes and 
have no power to elect. If such votes get into a ballot-box it is the 
duty of the officers of election to reject them. 

The certificate of the governor of Alabama certifies that General 
Wheeler received 12,808 votes and Colonel Lowe 12,765 votes, giving 
Now I wish the attention of the 
House. Thisisavery serious matter. Weare sitting here as judges. 
We have accepted a solemn trust. We must discharge the duty 
which we assumed when we entered this Hall and took upon our- 
selves the oath to support the Constitution, and that Constitution 
requires us to seat the Representative who is chosen by the qualified 
voters of his district. We should approach this question with an 
earnest determination to act justly. We should put off our shoes 
from our feet, for the ground whereon we stand is holy. 

The majority of the committee say that 601 votes were thrown out 
by the canvassing officers of the precincts which were legal votes 
and which ought to have been counted for Colonel Lowe. If this 
be true and all the other votes are unquestioned, Colonel Lowe is 
If it isnot true, General Wheeler 
is entitled to retain the seat which he holds by virtue of the certifi- 
cate of the governor. Let us see what is the law on this subject. 
The laws of Alabama provide that 








The ballot must be a plain piece of white paper 
rulings, characters, or embellishments thereon 
two and one-half inches wide 


without any figures, marks, 
not less than two nor more than 
and not less than five nor more than seven inches 
long, on which must be written or printed, or partly written and partly printed, 
only the names of the persons for whom the elector intends to vote, and must desig 
nate the office for which each person so named is intended by him to be chosen; 
and any ballot otherwise than described is illegal and must be rejected 


The ballots alleged to have been rejected had on them at the top 
‘State at Large,” ** District Electors,” and first district, second dis- 
trict, and so on for each of the eight districts for electors, and after 
them the name of Colonel Lowe for Congress. These words did not 


designate the oftice for which the candidate was intended. All the 
eight candidates were to be voted for throughout the State. No one 


was chosen for any district. And not being necessary to designate 
the office for which the person was intended to be chosen they were 
forbidden by law to be placed on the ticket. But the committee say 
that the statute is merely directory and the words do not render the 
ballot illegal. 

Now, I challenge all the lawyers in this House to produce one soli- 
tary decision of any court of respectability in Christendom which 
maintains that where a statute directs a thing to be done in a par- 
ticular way, and declares that it is illegal if done in any other way, 
that that statute is directory. The decisions are uniform that the 
law is imperative, that there is no discretion, and the act must be 
done precisely as the law requires, or everything done under it is 
illegal and void. What is the object of the law in being so direct, 
80 positive, so particular in its specifications? Why has it forbidden 
every mark, character, letter, or embellishment beside the name on 
the ticket ? 

In our efforts to ascertain the intention of the Legislature we must 
The object they had in 








view was to invest the ballot with perfect secrecy, so that the voter | 


might exercise the invaluable privilege without being subjected to 
censure or incurring danger by reason of his vote. It was designed 


| 


to prevent the usurpation of “ bosses” and party tyrants. It was | 
the design of the law that the ticket should be the same to every | 


party and every person. To do this the statute had to be positive 
and specific in its provisions. This law is to be construed strictly, 
because it is intended to protect the freedom of the ballot, the peace 
of society, and the very stability of theGovernment. The people of 
Alabaina so understood it, and to take a bond of fate they declared 
every departure from it invalidated the ballot. How can this be 
claimed to be a directory law? This was a new law in the State. 
It was enacted in 1879 under the new constitution. The rule laid 
down by Smith in his work on statutory and constitutional con- 
struction, section 667, says: 

It is a general rule that if an aflirmative statute which is introductive of a new 
law direct a thing to be done in a certain manner, that thing shall not, even al- 
though there is no negative words, be done in any other manner. 

But in the new law there is nothing left to construction. There 
are negative words aud in strong and vigorous English. 


In Dwarris’s work on Statutory Construction the author quotes | ( tT A t 
| I challenge denial of it; whereas this side has frequently given votes 
| to sustain their reports. 


with approbation the language of Mr. Justice Taunton: 


I understand the distinction to be that a clause is directory when the provis- 
ions contain mere matter of direction and nothing more; but not s0 when they 


are followed by such words as are used here, namely, that anything done con- | 


trary tosach provisions shall be null and void to allintents. These words give a 
direct, positive, and absolute probibition. (Page 221.) 

The law says that the ticket shall not be less than two inches 
wide, nor greater than two anda halfinchesin width. Is this direct- 
ory? It says the ticket shall not be longer than seven inches nor 
shorter than five. Do the committee contend that these specific 
directions are merely directory, and that the ticket voted in viola- 
tion of these requirements is legal when the statute says it is illegal ? 
Would a ballot a foot long be legal? Would the Republican tissue 


ballot exhibited to the House the other day, about two and a half 


inches long, be legal? This ballot came from South Carolina, and 
it must be borne in mind that the tissue ballot is the product of 
Republican civilization and was imported into the South with the 
carpet-bag dynasty. 

Here is another specimen of Republican tickets. Here is what 
they call in California ‘‘the tape-worm.” As you will see, it is about 
three inches long and less than one-fourth of an inch wide. The 
names of the Republican ticket are printed on it in microscopic let- 
ters, crowded closely together. This is the ticket that the work- 
men atthe Mare Island navy-yard were required to vote by their Goy- 
ernment bosses. They were required to march like slaves to the 
ballot-box with this ticket between their fingers and thumb and held 
up so that it could be seen. There could be no seratching on this 
ticket. It had to be voted as given, and if any poor wretch dared 
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to come to the box with any other, ‘* Off with his head” would have | 
| jects for careful judicial examination. 


been the ready order. This little tape-worm joker shows eloquently 
the passionate devotion of the Republican party to ‘‘a free ballot 
and a fair count.” [Laughter and applause. } 

Now, seeing that it was the object of the Legislature to prevent this 
gross wrong and protect the sacred right of suffrage by requiring the 
ticket to be of certain dimensions, do you tell me that it is directory 
merely, and the poor who are in the power of the rich, the weak 
who are in the power of the strong, may still be compelled to vote 
the tape-worm ticket? The statute requires that the poll shall be 


opened at six o’clock in the morning and closed at five o’clock in | 


the evening. Would it be legal to open at six o’clock in the even- 
ing, keep open through the night, and close at five o’clock in the 


morning? Are all the numerous prescriptions of the statute thrown | 
around the ballot-box to guard with vestal vigilance that right pre- | 
servative of all rights among freemen mere directions which may be | 


disregarded at pleasure? Ifthe right of the voter is not guarded by 
the strictest adherence to the law, the election will soon degenerate 
into a farce in many localities. 

In the last Congress this House decided, in the case of Yates vs. 
Martin, that ballots headed ‘‘ Republican ticket,” under a similar 
law in North Carolina, must be rejected. Mr. Field, of Massachu- 
setts, was a member of the Committee on Elections. He made the 


report. He was a member of your party, wasan able lawyer, and is | 


now one of the supreme judges of Massachusetts. 
The same question has been decided in Alabama, and under the 


very same law that we are now examining. The courtsof Alabama | 


have construed their own law, and this House ought to accept that 


construction. In this case of Plato vs. Domus the ballots challenged | 


, 


were headed “‘ corporation tickets,” and the court said, “These bal- 


lots had more than only the names of the persons for whom the | 


elector intends to vote or the designation of the oftice, and must be 
rejected because illegal.” 

In the State of Pennsylvania th. ‘aw is substantially the same that 
it isin Alabama. At an election ihe persons who succeeded had on 
their tickets the engraving of an eagle. Judge Tilghman (in 3 
Serg. anc Rawle, 34) held the tickets to be illegal, and said that all 
ballots must be rejected ‘that have anything on them more than 
the names.” Now, sir, we must decide this controversy just as we 
would if we were in court, by the known rules of law applied to the 
testimony. We musi try the right to this seat just as we would the 








right to a horse. We are not to act in this case as Republicans and 
Democrats, but as judges. We are to put prejudice under our feet, 
We are for the time to subordinate the partisan to the fair and im- 
partial arbitrator. 

These are not idle words with me. I can proudly appeal to my 


| record in election contests here. I have been tested on more oceg- 


sionsthanone. Whenmy party wassixty or seventy in the majority | 
have voted to seat your men when they were justly and legally én- 
titled toit. I voted to seat two negro Republicans against two white 
Democrats, and surely no severer test could be presented to a South- 
ern Democrat. Many of my Democratic colleagues on this side 
Northern and Southern, have often voted to seat Republicans when 
they thought them elected. But I have rarely seen, and I cannot 


| call to my mind now one single instance, where one gentleman on 


the other side ever voted against the report of the committee, no 
matter what the facts might be, when it proposed to turn out a Dem- 
ocrat and seat a Republican. 

Mr. BUCKNER. Will the gentleman from Texas allow me to say 
here that in the ten years of services I have seen in this House, there 
never has been an instance on that side of the House that they voted 
against the report of their Committee on Elections except one, and 


Mr. HAZELTON. That simply shows that there can be reliance 
placed in our reports. 

Mr. SPRINGER. Let me state one honorable exception was the 
case when General Butler voted to seat Mr. Dean, of Massachusetts, 

Mr. MILLS. Well, at that time, he was not much of a Republican 
anyhow. They were kicking him out when he did that. 

I have treated this 601 votes as if they were proven to have been 
thrown out by competent evidence. But I submit that we have no 
evidence of that fact that would be admitted in any court in the 
United States. The law of Alabama prescribes that when votes are 
rejected by the election officers, they shall put them up in separate 
packages, seal them up and mark them and return them to a desig- 
nated custodian, to be by him safely kept, for the very purpose of 
being used in cases of contest. Here is record testimony. If any 
votes have been rejected they have been deposited away safely with 
the proper officer and were subject to the demand of Colonel Lowe. 
Why were they not produced? They were the best evidence. 

It isa rule among all civilized people that the best evidence of a 
fact must always be produced when it is in existence. This rule is 
well known to my friend from Wisconsin, who quotes it in reference 
to another matter in his report. Now, why did the committee de- 
cline to have the record evidence? Why did they not obtain those 
ballots alleged to have been rejected and examine them, and let 
them show for themselves what they are? Perhaps an inspection of 
the record would show that there were not so many as 601. Perhaps 
there was something else in them and on them that was forbidden 
by law, and it might be suspected that they would not be good sub- 


If the contestant had been in any court in the land seeking to 
recover a horse instead of a seat in Congress, and there was record 
evidence of the title filed away in a designated office to be kept for 
that purpose, he would have been required to produce it, and all sec- 
ondary evidence would have been excluded as fast as it would have 
been offered. There is no judge of any court of record in the United 
States that would not have excluded all your ex parte testimony, for 
the greater part of it was ex parte and the great mass of it was hear- 
say. The commissioner refused to allow General Wheeler’s counsel 
to cross-examine a great number of the witnesses. I have not had 
time to examine all the testimony and do not speak from personal 
knowledge on this point; butit issocharged by General Wheeler and 
his counsel in their brief, and I have not seen it denied. It is also 
charged that there is no certificate by any officer to the depositions 
of these witnesses, and they number more than a hundred. If the 


| statement is not true I call for a contradiction of it. 





Is it possible that these charges can be true? Were you not guided 
by the principles of law in your investigation? You are lawyers. 
You know the well-known rules ordained in all civilized society for 
the ascertainment of truth and the protection of right. You occupy 
a high position in the country. You are before the eyes of an en- 
lightened people, and you must respect their intelligence and their 
integrity. What explanation can you make for not producing that 
testimony which is the best and which the law required to be pro- 
duced? What explanation have you to make for admitting that tes- 
timony that is the weakest and worst, and which the law forbade you 
to receive? What evidence have you that this large number of wit- 
nesses were eversworn? Will youdeny the factthat General Wheeler 
was refused permission to cross-examine them? If the facts set 
forth in the brief be true, and I do not state them from any knowl- 
edge of mine, you owe it to yourselves to remove this case back to 
your committee-room and have these statements investigated. 

The committee further report that the boxes at Lanier’s, where 
Wheeler got 133 votes and Lowe got 55, and Meridianville, where 
Wheeler got 57 votes and Lowe 47 votes, must be thrown out, and 
that Lowe is entitled to receive 128 votes at Lanier’s and 55 votes at 
Meridianville, and Wheeler none! They proceed in a very “— 
manner to produce the desired result. How do they reach it? They 
throw out both boxes, I suppose, on the ground of fraud. Then they 











proceed to ascertain how the vote was, and give Colonel Lowe 133, 

but could find no vote for Wheeler. Before the committee could | 
throw these boxes out they must have tried first to purge them of | 
any illegal votes, if any there were, and then count the legal votes 
for both candidates. Ifthe box had been so disturbed either by 
force or fraud that it could not be purged, that the legal could not 
be distinguished from the illegal, then the whole box must be thrown 
ut, and when it is thrown out the election at that point is a blank. 

Neither side has a vote. By the return of the election officers 
Wheeler got at the two boxes 190 votes and Lowe 102. But by the 
mathematics of the committee Lowe gets 133 and Wheeler gets— 
none! Now, how can this be accounted for? The committee prove 
that there were 292 votes polled at these two places, that Lowe re- 
ceived 183. What became of the 109? Now, gentlemen, I am tak- 
ing your case as you make it. I am taking every fact to be true as 
you claim it. I plant myself squarely on the ground as you have 
selected it, and I ask you, I implore you, tell me where are the 109? 
Are they lost? What did you do withthem? The witnesses say 
there was a large vote polled at both boxes for Wheeler. Your own 
witnesses prove it. The vote polled by Wheeler was so large that 
Colonel Lowe’s friends were astonished at it; they said so. Where 
ive they? What did you do with them? And this is an exhibition 
of the purity of the ballot-box of which we have heard so much 
of late! 

We were told to-day that it is the mission of the Republican party 
to secure a free ballot and a fair count. And this is the way that 
vreat mission is to be performed, is it? And youthink you are main- 
taining the purity of the ballot-box when you disregard the record 
of the sworn officers and your own chosen supervisors, who stood by 
and saw the vote and the count from beginning to ending, and said 
it was fair, and then throw the boxes out, and then proceed to take 
testimony and give your man nearly twice as many as the clection 
ofticers gave him, and give Wheeler none, when by the same evi- 
dence he proved his votes, too. Will you in your zeal for a free bal- 
lot and a fair count trample on the rights of those 109 legal voters 
and refuse to count them? And you have no explanation to make, 
You are as dumb as sheep before the shearers. You have no answer 
to make. But there is an answer; and that answer is that your 
judgment is the product of your own partisan prejudices. This is 
ul there is of it, and there it must rest. 

What were the facts about the Lanier box? The box was open 
early in the morning. The voting was free, full, and fair all day 
long; all the votes were in. Then the polls were closed. 
the supervisor, Colonel Lowe’s friend and representative, went to 
one of the officers and indicated the place where the box should be 
placed till after supper, when the votes were to be counted. It was 
. side room of Lanier’s store. Hertzler and the officer went together 
and placed the box securely in the room, Hertzler and other ofti- 
cers went to Lanier’s and got supper, and after supper went and 
vot the box and went to Lanier’s parlor and got a table; Hertzler 
sitting on one side and examining the votes as they came out, and 
he says the voting was fair, the count was fair, but he did not think 
it counted out as it ought to have done. The other witnesses say 
the box was never tampered with or touched; but the committee 
were so enamored of a free ballot and a fair count that they threw 
it out. 


The election officers counted out in Forbes’s presence, while he was 
examining every ballot, and the result was 57 for Wheeler, 47 for 
Lowe. Forbes joined with the State ofticers in making that return. 
He said he was permitted to go where he pleased, sit where he pleased, 
and stand where he pleased. In fact he said he was treated very 
nicely. Forbes did not know that anything was wrong until he 
learned that his friend Colonel Lowe was beaten, and then he dis- 
covered that something was wrong, and he remembered that at one 
time he saw one of the judges of election, who had been sitting a long 
time in one position, change so as to rest that part of the man that had 
been on duty so long, and on this testimony the committee throw 
out Menidianville box, and then add 8 votes to Colonel Lowe’s 47, 
inaking him 55 and Wheeler none—57 and 47 make 104. 
the 497 

Tell me, you gentlemen who are so anxious to maintain a free bal- 
lot and a fair count, what did you do with the 49? In God’s name, 
I beseech you, just gratify my curiosity and tell me. You threw the 
box away. You said it was so involved in fraud that the correct 
vote could not be ascertained, and yet you ascertained that 55 of 
them were for Lowe, and that there were 104 in all. Where are the 
19? Mathematical demonstration would say they were cast for 
Wheeler; but what has mathematics to do with a free ballot and a 
fair count? 

Now, gentlemen, tell us about the box at Courtland? Here Col- 
onel Lowe got 419 and General Wheeler 111. Did you pursue the 
same course there that you did at Lanier’s and Meridianville? No, 
sir. Wheeler charged that there was fraud there, and, worse than 
that, proved it. The election officers were friends of Colonel Lowe. 
Alter the voting was over they began to count, and counted till late 
at night, and found a mistake, they say; so they put all the tickets 
back in the box, and Harris, a friend of Colonel Lowe, took the open | 
box with him to his room at the hotel, and kept it av.J slept with it. | 


Hertzler, | 


Where are | 
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| will fail me to do justice tothe great subject. 
| its flying hours are too exacting to allow me to enumerate all the 
| instances where it has shown its devotion to a free ballot and a fair 


Hol 


The mistake discovered in counting out, no doubt, was the uncom 
fortable fact that Wheeler was getting too many votes. At any 
rate, next morning they began again and continued to the end, and 
the result was—Lowe 419, Wheeler 111. Why was not this box 
thrown out? Here is testimony that the open box was taken to the 
private room of one of the friends of contestant and kept by him 
all night. And that is not all; General Wheeler proved by testi 
mony that he received at least 232 votes there. Why did you not 
throw away the 419 votes of Colonel Lowe and count General Wheeler 
232? That was the rule you adopted in the other cases, but you refused 


| to disturb Lowe’s vote, and you refused to give Wheeler the votes 


he proved he received. I will read some of the testimony. Henry 
Clay Jones—that ought to be a pretty good name, Jones is good and 
Henry Clay ought to be—Henry Clay Jones says he “ got thirty-six 
colored men to vote for Gartield and Wheeler.” Now, where are 
those thirty-six votes? Quintus Jones says he got seven colored 
men to vote the Garfield and Wheeler ticket. Isaac Jones says he 
got ten colored men to vote the Garfield and Wheeler ticket. | Pat- 
rick Jones says he got seven colored men to vote the Gartield and 
Wheeler ticket. Ben. Jones says he got thirteen men to vote the 
Garfield and Wheeler ticket. Hurrah for the Joneses! Adding up 
the votes proven by all these witnesses it shows that General 
Wheeler got more than 232 votes at Courtland. I ask you, gen- 
tlemen, to tell the House why yon did not give him credit for 
them as you did Colonel Lowe at Lanier’s and Meridianville? An- 
swer then to your own consciences why you did not. You stand by 
the officers’ return at the box because it is on your side. You disre- 
gard the officers’ return at the other boxes because they are against 
you. This box, the only one that was stuffed, was retained and up- 
held by the committee; the other two were not tampered with, and 
the proof was abundant, that they were not, and you excluded them; 
and all because you love a free ballot and a fair count. I ask you 
as honest and fair men, with that anxious desire which is everlast- 
ingly pressing upon your hearts, with that deep solicitude which is 
ever consuming your souls, how could you refuse to count the vote 
Wheeler proved at Courtland ? 

Mr. Speaker, I have heard a great deal about the purity of the 
ballot-box and a free ballot and a fair count; I have heard a great 
deal about the love of the Republican party tor a free, fair election. 
In season and out of season they have proclaimed their tixed deter- 
mination to see that every voter shall have the right to place in the 
ballot-box one unintimidated vote and have that vote fairly counted. 
When I contemplate the length, breadth, height, and depth of the 
love of that great party for a free ballot and a fair count; when I 
reflect how it has watched the ballot-box like a vestal virgin, till its 
life, like the vestal flame, ‘in holiness is wasting away ;” when I see 
upon its forehead the pale cast of thought, and on its cheeks the 
deep furrows that corroding care has plowed as it has vexed its 
righteous soul from day to day to secure to every voter a free ballot 


and a fair count, I am lost and overwhelmed in the magnitude of 


the subject. 

Who is there that does not remember the agonizing trials through 
which it has passed in the last few years? Who is there that can 
forget the sacrifices it has endured? Who can blot from his mem- 
ory the sublime patience that it has exhibited in the hour of trial, 


| when, as a vicarious sufferer, it was drinking the cup of atonement 
At Meridianville Forbes was supervisor and Colonel Lowe’s friend. | 


that the country, the object of its constant love, might be redeemed, 
regenerated, and disinthralled, and that every voter should have a 
free ballot and a fair count? 

A few years ago the ballot-boxes of Louisiana, Florida, and South 
Carolina were seized by returning-board conspirators and a bold effort 
was made to cheat, wrong, and defraud the people of those States 


| out of the local governments they had chosen, and all the people of 


the Union were in peril of losing their elected Chief Magistrate and 
the Administration which they had freely and fairly proclaimed 
through the ballot-box. It was a supreme moment, and with sub- 
lime faith and courage did the party of great moral ideas meet the 
emergency. 

The Kepublican President sent Republican statesmen down to 
those States, accompanied by the Army of the United States, to see a 
fair count of the votes actually cast. Who ean fail to remember 
how the Republican Administration scattered the outlaws that had 
seized the ballot-boxes and attempted to foist upon the American 
people the candidate whom they had defeated. Some of them were 
sent into distant banishment, one to Saint Petersburg, one to Vi- 
enna, one to Paris, and many of the lesser malefactors were confined 
for four years in the Departments at Washington. We all recall 
the result of that herculean effortto save the ballot-boxes from in- 
timidation and violence, and with what triumph they placed the helm 
of State in the hands of Samuel J. Tilden, who had received more 
than a quarter of a million majority of the popular vote, a majority 
of the electoral votes, and a majority of all the States. Sir, time 
Life is too short and 


count. Irun back in memory and hurriedly call before the mind the 
many instances of tenderness and devotion that I had read upon the 
pages of history, both sacred and profane, but I can find nothing 
with which I can compare it. I recall the heart-broken wail of the 
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old King of Judah, when his idol boy raised his hand in revolt against 


his father’s government and threw down the gage of battle to his | 


father’s troops in the wood of Ephraim. How sad is the recital of a 
father’s tender love for an idolized but erring child. The venerable 
old man stood in the gate of the city, and as his army passed out to 
the field he charged every officer from the general-in-chief to the 
sergeant of the guard tospare his child. He gazed into the distance 
toward the spot where the battle was raging, to catch the first 
glimpse of the courier, and press upon him the eager, anxious in- 
quiry, Is my child safe? He did not ask whether victory had de- 
clared for the banner of the King of Judah or its revolted prince. 
He thought not of his state, his throne, or his person. His thoughts 
all the day long were for the safety of his son. Often through the 
long and laggard hours of that day did the hand that had swept 
he harp that soothed the distemper of Saul tremble with emotion, 
as he looked for the return of his child whom he was never to see 
ayain. QOft through that day did the kingly tear run down the 
shrunken cheek of age and fall upon his patriarchal beard. A mes- 
enger came to tell him that the rebel arms were overthrown. He 
jade him be silent and tell him of Absalom. ‘“ My son Absalom, 
‘8s he safe?” the old man said. At last the fatal message was 


spoken. The cruel and ferocious Joab had slain his child, and | 
the old man uncovered his head and bowed himself and wept. As | 
the bright banners of Judah came dancing from the fields of vic- | 
tory, the shout of exultation died away among the troops when | 
they saw their King with his head buried in his hands, with fal- | 


tering step, moving toward his desolate home, and crying with a 


loud voice: ‘Oh, Absalom, Absalom! my son Absalom! Would God | 


I had died for thee! Oh, Absalom! my son, my son!” But what 


did David know of the fathomless depths of the love of the Repub- | 


lican party tor a free ballot and a fair count? David had other sons 
to console him, and to lighten his bosom of that perilous stuff that 
preyed upon the heart. But who is toconsole the Republican party 
when the little jokers and tape-worms fail to purify the ballot-box ? 

We are told in the book of inspiration that the children of Israel 
were carried away captive from their native land; that in the land of 
the stranger, whither they had been carried, they gathered by the 
river and sat down and wept when they remembered Zion. When 
the stranger required of them to sing the songs whose sweetness had 
made them renowned among all nations, they snapped their strings 
and hanged their songless harps on the willows and refused to sing 


the songs of Zion in astrange land, and turning their weeping eyes | 
toward the temple and tombs of their fathers cried, *‘ If I forget thee, | 
let my tongue cleave to the roof of my mouth.” | 


OJerusalem, * * * 


But we must remember that these people had never reached the civ- 


ilization of this age. Neither the fathers that went downto Babylon | 


behind the chariot wheels of the Assyrian king nor the children that 
came back and rebuilt the temple that had been razed to the ground 


by the invader had ever seen the wonderful product of Republican | 


civilization, a little joker or a tape-worm. That supreme joy has 
been reserved to be revealed in these latter days to the party of great 
moral ideas whose earnest desire is to have God inthe Constitution, 
the Bible in the school-room, and the ‘* tape-worm” in the ballot- 
box. 

I have read of that heroic German woman whose name Felicia 
Hemans has made immortal, who, standing by the wheel on which her 
husband, an innocent victim, was being broken, was besought by 
friends to forsake him lest she, too, should be condemned to the same 
cruel fate. We are told with what superhuman courage and con- 
stancy she defied every threat and spurned every entreaty, and every 
moment pressed more closely the evidences of her devotion upon the 
life-long object of her love, the idol of her woman’s heart. When at 
length the dying husband added his entreaty that she would save her- 
self and leave the object soon to be inanimate dust, she rose to her loft- 
iest stature, and raising her hands in solemn invocation that Heaven 
would bear witness to her love and her constancy and courage, and 
looking up to the wheel where the lip was quivering and pale and 
the eye was growing dim and the life-current receding and feeble, 
she cried back her answer of witely devotion: 

In thy dark prison house, 
In the terrific face of armed law 
Yea, on the scaffold if it needs must be, 
I never will forsake thee. 
But what was the love of Gertrude compared with the love of the 


great Republican party? Her devotion was but an exhibition of the 


love of woman. But the love of a free ballot and a fair count is a | 


love that surpasseth the love of woman. Who that ever saw that 
love tested would doubt for a moment that the Republican party 
would stand in the face of all the wheels and racks of the inquisition 
and demand that every Republican, loyal, tried, and true, should 
have the unchallenged right to put one unintimidated tape-worm in 
the ballot-box and have it twice fairly counted? 

A long while ago I read the beautiful narrative that Homer has 
given of that Trojan princess, who, standing upon the walls of ill- 
fated Ilion, saw in the same glance the ruin of her country and the 
death of her husband, its greatest defender. There is scarcely any 


thing of which the mind can conceive more tenderly touching, more | 


sweetly sad than the melancholy lament of Andromache as she 
looked upon the dead body of Hector dragged in the dust behind 
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the chariot-wheels of the conqueror. How piteously she portrays 
the desertion of friends that must follow the fall of her husband and 
the desolation of her country. How painfully sad is the picture she 
draws of the poverty that is to attend her widowhood and drive to 
| beggary her orphan child. But, Mr. Speaker, Andromache never 
had a tape-worm and never saw a little joker. She had never heard 
| of a ballot-box, and was a stranger to that sublime purity with 
| which the Republican party have invested it. 

| IfAndromache had lived till the present day, and had been at Merid- 
| ianville, Alabama, on the day of election, and had seen the colored 
Republican club as it came from the lyceum in Coon Hollow, flushed 
| with the excitement of the intellectual encounter over the question 
of the evening’s debate, ‘‘ Which is the most protitable to the coun- 
| try, money, women, or stocks?”—could she have seen them under- 
going the inspection of wrists to prove to the bosses that no inter- 
dicted Democratic ballot was concealed in the sleeve; could she haye 
seen them as they caught the cadenced step and advanced upon a pure 
ballot-box, holding their little jokers eighteen inches from their 
bodies to prevent them from getting a concealed Democratic ticket 
| in their pockets, then indeed would she have wept for joy and 





exclaimed like Simeon of old, ‘‘ Now, Lord, lettest thou thy servant 
depart in peace, for I have seen thy salvation. I have seen the 
blessed manifestation of the love of the Republican party for a free 
ballot and a fair count.” 

Mr. Speaker, when I remember how constantly, how faithfully, 
and how zealously the great Republican party labored for the purity 
| of the ballot-box in Louisiana, Florida, and South Carolina in 1876; 
how they compelled the returning-boards to count the ballots that 
| were cast for Samuel J. Tilden and proclaimed and inaugurated him 
President ; how they compelled their committees to investigate the 
| charges of forgery in the testimony produced by Mackey against 
| Dibble; how they counted the votes that were proven for Wheeler 
at Meridianville, Lanier’s, and Courtland; how they rejected the tape- 
worm ballots at the Mare Island navy-yard; how they voted to re- 
tain Finley in his seat when he had over a thousand majority of the 
vote ‘actually cast.” I am persuaded that neither tribulation nor 
distress, nor persecution, nor famine, nor nakedness, nor peril, nor 
| sword, nor death, nor life, nor angels, nor principalities, nor powers, 
| nor things present, nor things to come, nor height, nor depth, nor 
any other creature can separate them from the love of a free ballot 
and a fair count. 

Oh, for such love let rocks and hills 
Their lasting silence break ; 

And all harmonious human tongues 
The patriot’s praises speak. 


Mr. HEWITT, of Alabama. As the gentleman from Texas is re- 
ferring to the love of the Republican party for a free ballot and a 
fair count, let me remind him that the Republican party manifested 
their love by repealing all penalties under the election laws for ills 
| gal votes. 
| Mr. SPARKS. They did it in the interest of a free ballot and a 
fair count. 

Mr. MILLS. Yes, and in Texas they passed a law “for the pro- 
tection and purity of the ballot-box,” and fixed heavy penalties 
against everybody who should destroy ballots except the Republican 
election ofticers appointed by a Republican governor. 

[now come to the question of registration. Itis in proof that 2,698 
unregistered votes were cast in this contest. It is proved that over 
a thousand of them were cast for Colonel Lowe. If these votes were 
illegal the law requires that those proven to have been cast for each 
party must be deducted from his vote, and the remainder divided pro 
rata between them. If this were done General Wheeler would be 
elected by more than a thousand votes. So that if all the other ille- 
gal votes were given to Colonel Lowe, still he is not elected, The 
constitution of Alabama contains the following provision: 

The General Assembly may, when necessary, provide by law for the registration 
of electors throughout the State, or in any incorporated city or town thereof, and 
when it is so provided no person shall vote at any election unless he shall have 
-registered as required by law. 

It further provided that all male citizens over twenty-one years 
old, and who had resided one year in the State, three months in 
the county, and thirty days in the precinct, should be qualified elect- 
ors. The Legislature enacted a registration law and made specific 
directions for registering the qualified voters. It did not say that 
non-registered persons should not vote, and the committee say that 

therefore non-registered voters are legal voters. They contend that 
| the constitution authorized the Legislature to pass a registration 
_ law, and whenever the Legislature enacted a law that affirmatively 
forbade non-registered persons from voting, then their votes would 
| be illegal. They say the language in the constitution, “ when it 1s 
so provided,” means that whenever the Legislature says that a vote 
shall be illegal it shall be illegal. Why should the constitution make 
| such a provision? If the constitution authorized the Legislature 
to make a registration law, and the act made such votes illegal, they 
were illegal without a constitutional declaration of that fact. 

The Legislature of the State had the authority to enact the law 
without any grant in the constitution, in the absence of a prohibi- 
tion. Then, why should the constitution declare that if the act of 
the Legislature made the vote illegal it should be illegal? Such a 











construction is a barefaced absurdity; and one of the canons of con- 
struction Says: 


Every interpretation that leads to an absurdity ought to be rejected. 


The reason that the Legislature did not in the registration act say 
that non-registered votes were illegal, was that the constitution had 
slready said it and the Legislature had no discretion over it. The 
eoustitution intended to leave it to the discretion of the Legislature 
to pass the law or not as it thought best, but if it did pass one, then 
the organic law declared while it was in existence, all non-registered 
votes should be rejected. When it said the Legislature ‘‘may pro- 
vide by law,” it left the question to be decided by the Assembly, and 
when it said, ‘‘ when it is so provided,” it declared for itself the status 
of the voter. 

To provide by law was to enact a law of registration, and so pro- 
vided means a law so enacted. So isan adverb. It qualifies verbs, 
participles, adjectives, and other adverbs. It means provided, as 
before expressed. This is the evident intention of the framers of 
the constitution; and, as the books tell us, in construing an instru- 
ment the pole-star to which we must steer is the intention of the 
maker. This construction gives force and effect to the law and the 
coustitution; the other negatives both. If the construction of the 
committee is right the law of Alabama is a dead letter, for every 
one may disregard it, and the declaration of the constitution that 
all such votes are illegal is a mere brutum fulmen. 

Mr. JONES, of Texas. Will my colleague allow me? 

Mr. MILLS. Yes, sir. 

Mr. JONES, of Texas. The word “it” is used in that connection 
as a demonstrative, pointing to what is about to be stated, and does 
not refer to an antecedent. 

Mr. MILLS. It demonstrates an absurdity, and that is the diffi- 
culty; it demonstrates what I say, and what I will repeat again. 
Where the constitution says that the Legislature may make a law, 
if the Legislature says that the vote is illegal, it is illegal. It is 

legal without that constitutional declaration, and that is what it 
demonstrates. ‘It is so provided,” means the law is so provided or 
enacted, as I have said before. ‘‘So” qualifies ‘‘ provided,” as first 
expressed, 

Suppose my colleague were to sue me and charge that I had for a 
valuable consideration promised to pay him a sum of money and, 
llaving so promised, failed and refused to pay. What would so prom- 
sedmean? It would mean promised in the manner before expressed. 
rherefore, when the constitution of Alabama says that the Legisla- 
ture may provide an act of registration, and when it does so provide 
no person shall vote who is not registered it declares illegal and 
void all non-registered votes and leaves nothing for the Assembly 
10 do, 

Mr. HAZELTON. If your view is correct, and it may be, why did 
not the framers of the constitution say ‘it is provided,” instead of 
leaving it any way in doubt as to the construction? Would not a 
convention want to make as important a condition as that so as to 
preclude all mistake, and say it is provided so and so, beyond all 
question ? 

Mr. MILLS. My friend from Wisconsin, who is an intelligent law- 
yeras wellas statesman, will remember that when our fathers framed 
the Constitution of the United States, and after it had passed through 
the hands of such scholars as Madison and Hamilton, they would not 
submit it as their final work till they referred it to a committee on 
Now, you would have the convention of Alabama to submit 
their work to a committee on style. 

Mr. HAZELTON. I do not mean that. 

Mr. MILLS. It is a question of style you are talking about, and 
your criticism I do not think would have improved that. I want to 
recur for a moment to a point made by Colonel Lowe in his brief, 
and which has been quoted with approval by my friend from Wis- 
consin in his report. 

The statute, as we have seen, declares that the ballot shall contain 
no mark, figure, letter, or character, except the name of the person 
voted for and the office for which he is to be chosen. Itis contended 
that if that language is literally carried out, the name of the party 
could not be on the ticket, because it requires letters to constitute 
his name, and that Lowe cannot be spelled without the letter O. 
his is adopted by the committee as a strong argument, and it is 
as strong as any in their report. There never was a more perfect 
absurdity put in the report of any committee of this House. The 
‘aw says the name of the candidate must go on the ticket, and the 
hame of the office for which he is to be chosen, and nothing else. 
“Only” that and nothing more. Because the law forbids all other 
etters and clearly and specifically declares that the name shall go 
on the ballot, therefore the name shall not goon. And that is the 
argument of the committee. 


ST\ le, 


mittee Wheeler stands before the country the chosen Representative 
of the legally qualified voters of the eighth Congressional district 
of the State of Alabama. 


combined cannot deprive him of his right to the seat if this House | 
shall render its decision in accordance with the law and the testi- | 
tony and in accordance with the constitution and laws of the State | 
{ Applause. ] 


of Alabama. 


CONGRESSIONAL 





To state the argument is to answer it. | 
i the face of all the arguments and all the sophistries of the com- | 
| that will eventuate in the establishment of it. 
| elections. 
And the world, the flesh, and the devil | 
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DEFICIENCY APPROPRIATION BILL, 


Mr. HISCOCK, by unanimous consent, from the Committee on Ap- 
propriations, reported back, as a substitute for the deficiency bill, a 
bill (H. R. No. 6243) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1882, and 
for prior years, and for those certified as due by the accounting ofti- 
cer of the Treasury in accordance with section 4 of the act of June 
14, 1878, heretofore paid from permanent appropriations, and for 
other purposes; which was read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

Mr. RANDALL. Strictly speaking that is not in order, but we 
hail with pleasure every evidence of activity on the part of the 
Appropriations Committee. 

Mr. REED. Strictly speaking that speech of the gentleman from 
Pennsylvania is not in order. 

Mr. RANDALL. There is great lack of order generally and great 
surplus of disorder here. , 

Mr. HISCOCK. I will say to the gentleman from Pennsylvania 
that he need have no apprehension nor need he give himself any 
trouble as to the Committee on Appropriations. This work will be 
always ready, the committee will be always vigilant, and when the 
proper time comes for the introduction of their bills they will be 
presented and attended to in a proper and vigilant manner. 

Mr. TOWNSHEND, of Illinois. I desire to reserve all points of 
rder upon the bill which has been presented. 


The SPEAKER pro tempore,(Mr. DINGLEY in the chair.) The 
points of order will be reserved. 
LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. CANNON, by unanimous consent, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 6244) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1883, and for other purposes ; 
which was read a first and second time, referred to the Committee 
of the Whole House on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 

Mr. TOWNSHEND, of Illinois. Points of order are reserved also 
on that bill. 

Mr. RANDALL. Points of order are reserved. 

The SPEAKER pro tempore. The statement of the gentleman from 
Pennsylvania will be noted. 


CONTESTED ELECTION—LOWE VS. WHEELER. 


Mr. JONES, of Texas. I desire the attention of my colleague [ Mr. 
MILLS] for a moment. I understand my colleague to object to the 
Hancock-Lowe ticket, as it is termed, upon the ground that the dis- 
tricts are numbered in numerals instead of letters of the English 
alphabet. Is that his position? 

Mr. MILLS. My position is that the ballots should contain noth- 
ing but the names of the parties voted for and the designation of the 
oftices to which they were to be chosen; that everything else must 
be excluded—all figures, marks, and embellishments beyond that. 

Mr. JONES, of Texas. That was the ground taken by the Demo- 
cratic party in the Stateof Alabama. That is the only ground upon 
which the right of the contestee in this case to a seat can be sus- 


| tained; because, as was stated by my colleague, this is the turning 


point in this entire contention. If it be admitted that those tickets 
are illegal because of this designation of districts by numerals in- 
stead of letters of the English alphabet, why then the sitting mem- 
ber holds his seat by a legal majority of 43 votes. On the other 
hand, if it be held that such designation of districts is not obnoxious 
to the statute which forbids figures upon ballots, why then it follows 
that the contestant is elected by over 500 votes. 

So, now, here we have the issue clearly and sharply defined. My 
colleague says that he is in favor of free elections and a fair count. 
He starts out with a broad proposition that the votes of the qualified 
electors should determine who shall represent the people of the 
United States in this Hall. I ask inall conscience what confidence 
can be placed in the sincerity of such professions of gentlemen who 
exert all their ingenuity to pick a flaw in every ballot that is pre- 
sented againstthem. Gentlemen may profess to be in favor of a free 
election and a fair ballot until doomsday; but as long as the Ameri- 
can people have any common sense or ordinary intelligence they will 
know just exactly how much importance to give to such preten- 
sions. 

I did not intend to argue this case. I do not intend todo so. The 
only point I wish to make is this: we know by experience how the 
Democratic party dodges everything. When it proposes to build 
up and establish banks it professes to oppose them. When it pre- 
tends to be opposed to a protective tariff it will adopt every method 
So in reference to 
Just in proportion as they are heated and vociferous in 
loud and repeated professions of devotion to the right of the pe ople 
to govern, just in that proportion we may suspect they have designs 
to circumvent and defeat the people in the exercise of the ballot. 

Here, sir, is the issue; and I am glad my colleague has stated it. 
I have always regarded him as one of the most liberal on that side 
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of the House I was not prepared at all this morning—and when he | 


began to speak I expected he would come out really on the side of 
the ballot—I was not prepared till this morning to believe that the 


tenet, its principle, all in fact that they have left. 

And now let us see how the issue is joined; that is all I wish to 
say; and it is in plain Saxon this: whether the honest voters of this 
country shall by their ballots choose their officers or whether the 
elections shall be determined by technical chicanery? There is all 
there is in it; there is the gist of the whole question. And I repeat 
here to-day what I have often said, as between technicalities and 


chicanery on the one side and the honest ballot on the other, I am | 


on the side of the honest ballot and the genuine democracy of the 
country. I am in favor of a government by the people, and being in 
earnest in favor of such a government, instead of playing the part 
of an artful, cunning lawyer, finding fault with every effort and 
every mode by which the people seek to give force to and to express 
and emphasize their will, I reverse the rule and say, construe the 
laws as you would ascertain and give effect and efficacy to that will 
as really expressed. 

Why, sir, according to the gentleman, my colleague, what would 
the right of suffrage be worth if hedged in and embraced all around 
and about with technicalities so numerous, so fine, so unintelligible, 
that there is not a lawyer in this country that could possibly pick up 
a ballot that some other lawyer may not pick a flaw in? 

To be brief, and to sum up this whole question, there is the ticket. 
Shut your eyes to this case ; go out of this Halland get a dozen law- 
yers together and submit to them in the absence of all partisan con- 
siderations if there is any defect in that ticket, and I say, if they 


knew nothing about the party exigencies involved in this case, you | 


would not tind a lawyer, if you searched until doomsday, that would 
point out the slightest objection to it. L[repeat it, the issue is dis- 
tinctly made, and since it is made, all this about registration is so 
much lumber, so much material piled in, out of which to manufact- 
ure some pretense under which to hide. That is all. My object 
was to bring my colleague fairly to the issue; and are we not made 
to know to-day, and know of a truth, where the Democratic party 
stand—that they mean by any means, fair or foul, to rule this country 
if they possibly can. 


Mr. ATHERTON. Not having voice enough to make myself heard, | 


and not supposing I can be heard, I desire to send to the Clerk’s desk | cided in the case of Bisbee ve. Finley that eight precinctsin Brevard County should 


the minority report, to have portions of it read. And I desire the 
consent of the House that those portions I have marked out shall 
appear in the RECORD without being read; that the portions which 
remain shall be read by the Clerk; the other portions, however, ap- 
pearing in the REcorD. 

The SPEAKER. In the absence of objection, it will be so ordered. 

There was no objection. 

Mr. ATHERTON. Isend, then, to the Clerk’s desk the minority re- 
port, and ask the Clerk to read the portions which are not stricken out. 

The Clerk proceeded to read portions of the minority report, which 
in full is as tollows: 


William M. Lowe vs. Joseph Wheeler—Eighth Congressional district of Alabama. 


Mr. BELTZHOOVER, from the Committee on Elections, submitted the following as 
the views of the minority : 

The undersigned are not able to concur in the report of the majority of the com- 
mittee. The evidence shows that the election was conducted with perfect fair- 
ness on the part of Wheelerand hissupporters. Indeed, there is no pretense that 
there was unfairness anywhere except at Meridianville and Lanier’s precinct, and 
the most extraordinary efforts on the part of Mr. Lowe and his attorneys utterly 
fail to prove any fraud or unfairness at these boxes. 





The voluminous character of the record has precluded nearly all the members of 


the committee from giving it that thorough examination which is necessary to a 
perfect understanding of the case, and, as a consequence, the report of the major- 
ity contains errors, to a few of which we will refer. 

First. The majority consider evidence introduced by Mr. Lowe which purports 
to prove matters which are not set up in the notice of contest, and refuse to con- 
sider evidence of matters proven by primary and uncontroverted evidence which 


ters being such as the law required them to consider, and such as the majority of 
the committee have considered in other cases during this term of Congress 

Second. Evidence which the majority in this report say is good and sutlicient to 
establish the allegations of Mr. Lowe, they in the same report say is insutlicient 
to support the allegations of Mr. Wheeler. 

Third. Certain witnesses give evidence regarding votes cast for both Mr. Lowe 
and Mr. Wheeler. 

The evidence is precisely of the same character, the votes referred to are pre- 
cisely of the same class, the evidence is given by the same witnesses, and in some 
cases it is given in the same breath and in answer to the same questions, and yet 
the majority of the committee count the votes for Mr. Lowe and refuse to count 
the votes which the proof shows were cast for Mr. Wheeler. 

Worse than that, the report of the majority counts votes for Mr. Lowe upon 
statements of witnesses who swear they do not know anything of it personally, 
and they refuse to count votes for Mr. Wheeler, the rejection of which is posi- 
tively proven. 

For instance, Mr. Harraway swears he does not know personally that any Lowe 
ballots were rejected, but he swears that he does not know that a Wheeler ballot 
was rejected. 

On this evidence the majority count four votes for Mr. Lowe and refuse to count 
any votes for Mr. Wheele: 

r. Hill, who was illegally examined in chief during the last ten days, when the 
law only allowed evidence in rebuttal, testified and admitted that his knowledge 
that 22 Lowe ballots were rejected was not based upon his actual knowledge, but it 
was based pretty much upon what a clerk told him. This illegal evidence was 
taken at an unlawful time, so that Mr. Wheeler could not take evidence to refute it, 
and yet the majority on such evidence count 22 votes for Mr. Lowe. 

We observe six other instances where Mr. Lowe's witnesses testify that ballots 


cast for Mr. Wheeler were not counted, and yet the majority of the committee re. 
fuse to give Mr. Wheeler the benefit of their evidence, although their evidence js 
precisely the same as the best evidence which is relied upon by Mr. Lowe, and 


’ , ; | although in one instance alone this failure makes a loss of over 50 votes to Mr 
entire Democratic party has made the elections, as it were, its party ; 


Wheeler. 

Fourth. The majority of the committee accept and consider in substantiation of 
Mr. Lowe’s allegations testimony which is secondary in its character, which is cop. 
tradicted by Mr. Lowe’s own witnesses, and which uncontradicted proof shows 
has been altered and forged since it went into the hands of Mr. Lowe's agents or 
attorneys. Mr. Wheeler made a proper and seasonable motion to have the forged 
evidence stricken from the record, but the majority of the committee failed to 
strike said forged matter from the record. 

Fifth. The majority of the committee refused or failed to deduct votes of un. 
registered voters who illegally voted for Mr. Lowe, giving two reasons therefor - 

1. Because they say registration is not required in Alabama. . 

2. Because there is no evidence which establishes detinitely and identically for 
whom they voted. : 

The first position was so untenable that it was not assented to by all the mem. 
bers of the committee who voted for the majority report; and we hereafter wil] 
show it to be entirely without foundation. 

The second position is positively contradicted by the proofs. In the limited ex. 
amination we have been able to give to this point we find the names of over 500 of 
these unregistered voters who the witnesses swear positively voted for William 
M. Lowe. Someot this evidence is given by Mr. Lowe's witnesses, and by Repub. 
licans who swear that they saw the voters hand their ballots to the inspectors 
with Mr. Lowe's name on said ballots. 

This evidence is positive, unimpeached, and unquestioned. 

Sixth. The majority of the committee refused or failed to deduct illegal votes of 
unregistered voters who voted for Mr. Lowe at Courtland and other precincts, 
where the proof shows there was no person registered ‘' as required by faw,” and 
consequently there was no legal registration, and Mr. RANNEY, of the committee, 
gives as a reason for this action, and it is the only reason given, that ‘‘ contestee 
does not set up a want of legal registration as vitiating the election at any pre- 
cinct.” 

In making this statement Mr. RANNEY was mistaken. 

The following allegations are contained inthe answer of the contestee : 

‘*Contestee alleges that at the following precincts of Lawrence County, viz, 
Courtland, Red Bank, &c., * * * 450 persons were allowed to vote, and did 
vote, for contestant, some of whom had no right to vote at the precincts where they 
cast their votes, and others who voted at said precincts were not legal voters, and 
had no right to vote at all.” 

And contestee also alleges that said persons who voted for contestant at said 
precincts ‘did not have a right to vote, for the reason that they had never been 
registered as required by law.” 

It is here shown that the allegations of Mr. Wheeler emphatically state there 
was no legal registration at Courtland, or that he uses the equivalent words that 
the persons who voted for contestant had ‘not been registered as required by 
law.” 

The deposition of the probate judge of Lawrence County proves that these allega 
tions are correct, and that there was no legal registration at that precinct. 

Under a similar registration law the majority of this Committee on Elections dé 


be rejected, and the proof in thatcase does not show that the registration in those 
precincts was as incomplete and illegal as it is shown in this caseto have been at 
the precinct of Courtland. 

It is shown by primary evidence that none of the voters at Courtland were regis 
tered as required bytew. and that with regard to 189 of them there was no pretense 
at registration, and yet the majority count these illegal votes for Mr. Lowe. 

Seventh. The majority of the committee refused or failed to deduct the illegal 
votes of non-resident persons who voted for Mr. Lowe, although the proof is posi 
tive and uncontradicted that such persons voted for Mr. Lowe, and that they were 


| non-residents of Alabama, but residents of other States. 


The witnesses give evidence regarding this matter similar to the following: 

* John Wilson was not a resident of Alabama; he lives in Tennessee, and he 
never pretended to claim this as his home. 

‘* Wesley Phillips was a non-resident of the State of Alabama; he lives in Ter 
nessee. 

‘Squire Holsten was a non-resident of the State of Alabama; he lives in Geor 
gia, and is an illegal voter. 

‘* John O'Neal was a non-resident of the State of Alabama; claims his home is 
Georgia. 

‘Berry Blair was a non-resident of the State of Alabama; lives in Tennessee ; 
was an illegal voter.” 

The witnesses also testified that all the non-residents whose names they gave 
voted for William M. Lowe, and all these names are found on the poll lists 

We could go on with these details, but space forbids. 

It is evidence of this character which the majority of the committee says is * not 
sutlicient.””. They alsosay: ‘* His [Wheeler] proofs do not sustain his allegations. 

It sepenr tous that Mr. Wheeler proved conclusively that minors voted for 
Mr. Lowe. 

Mr. Lewis swears that Jack L. Armstead voted for Mr. Lowe; that he had 
known him for ten years, and when he first knew him he was not more than six 


_ _ ; | or seven years old. He also swears that Berry Coager voted for Lowe; that he 
are specifically set up and insisted upon in the answer of the contestee, these wat- | 


had known him for twelve years, and when he first knew him he was pot more 
than six years old. ; 
On page 894 of the record, contestee proved that James Chandler was only eight 
een years old; also, page 899, that Robert Smith was only twenty years old, and 
that Ephraim Springer was only twenty years old. Allof these persons the proof 
shows voted for Mr. Lowe. 
This is the character of the uncontradicted evidence which Mr. Wheeler pro 


| duces to show that minors voted for William M. Lowe. 


Eighth. At Courtland precinct (the same place where the proof shows that there 
was no legal registration, and that 180 unregistered persons cast illegal votes for 
William M. Lowe) the preponderance of evidence decidedly shows that none 
of the inspectors were supporters of the party which sustained Mr. Wheelet 
and Mr. Lowe's witnesses are compelled reluctantly to admit that they violated 
the law which required them to count the ballots immediately on the closing of 
the polls, and that they pretended to be occupied for nine hours in counting about 
500 ballots, and then put the counted and uncounted ballots together in a rough 
box, and that one of their number took the box off and kept it until the next day 
when a box was returned which contained some ballots which they counted in an 
illegal manner, and made a report that Mr. Lowe had received 419 votes, and that 


| Mr. Wheeler had received 111 votes. 


The proof also shows that this report was false, as the witnesses admit that Mr 
Wheeler was polling a large vote—quite as large as that polled by Mr Lowe— 
and some of the witnesses testified that he (Wheeler) polled two or three times 4 
many votes as were counted for him. 5 f 

Mr. Wheeler has proven, by uncontradicted and uncontroverted evidence 0 


| Republicans as well as Democrats, that over two hundred persons voted for him 


at that box. 
Mr. Wheeler's allegation with regard to this poll conforms to the proof, and we 
conclude that the box should not be counted. 
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We respectfully submit that we have never seen a case where the integrity of 
a ballot-box was more emphatically and essentially impeached, and where justice 
called louder for action. 

Ninth. Onthe other hand, we now look at the action of the majority of the com- 
nittee regarding Meridianville box No. 2. 

Mr. Lowe in his notice does not ask to have this box rejected, and therefore 
nder the rules laid down by the committee regarding Wheeler's defense they 
could not reject it, but above and beyond this the proof shows that there was no 
-iolation of law at this box. 

Mr. Forbes, Mr. Lowe’s special friend, was present as supervisor, the votes were 
eounted strictly as provided by law, and the supervisor and the inspectors made 
their respective reports, each stating that Wheeler received 57 and Lowe received 
{7 votes. 

The proof shows that this vote was proportioned substantially the same as it was 
at the election three months previous when the vote for governor was: Cobb, 
Democrat, 42 ; Pickens, Opposition, 34. 

Che testimony of Mr. Trewhitt, Mr. Roper, and Mr. Hawk, who were officers of 
the election which we are now considering, and whom the proof shows to be gen- 
tlemen of high standing, shows that the vote was counted as it was cast, and that 
no fraud could possibly have been practiced at these polls. 

lhe majority of the committee cite against the sworn report of officers, and 
wainst the evidence of men of high standing and character, the testimony of two 
colored men, of whom one is impeached by the direct testimony that his character 
is so bad that he is not worthy of belief under oath, and both are impeached by 
their own contradictions, and by credible testimony of other witnesses. But in 
addition to all this, the evidence of the contestant is not of a character to justify 
the committee in receiving it to prove that there was any fraud or unfairness at 
this box, and taking all the proof together it shows no ground for its rejection. 

Che record also shows that, during the ten days allowed by law for evidence to be 
taken for contestant in rebuttal, Mr. Lowe's attorneys served a false notice upon 
Mr. Wheeler, stating that they would take evidence of some fifty-five witnesses 
it or near Pleasant Till. 

his notice designated no definite place, and Mr. Wheeler caused a demand to be 
served upon them, asking for more specific information regarding the locality 
where the evidence would be taken. 

his polite and proper request was not complied with. 

Mr. Lowe’s attorneys went to a place seven miles from Pleasant Hill and pro- 
ceeded to take evidence ex parte. 

(After some twenty witnesses had been examined in this way, an attorney em- 
ployed by Mr. Wheeler succeeded in hunting down this secret place of taking evi- 
dence; but even then, after finding the commissioner, he was positively refused 
the right to cross-examine witnesses. 

Worse than that, the record shows that Mr. Lowe's attorney (a nephew of Mr. 
Lowe) wrote down the evidence himself, and wrote it falsely. ° 

By such methods there have been produced 55 depositions, which purport to 
show that 55 men voted for Mr. Lowe. 

Upon these illegal and fraudulently obtained and criminally conducted pro- 
ceedings the majority of the committee count 55 votes for Mr. Lowe. 

rhis box will be discussed more fully hereafter. 

fenth. At Lanier’s box the evidence shows that it was impossible for any fraud 
to have been practiced by any one in the interest of Mr. Wheeler. 

Mr. Lowe's friend swears they could not have counted the ballots in the shop 
where the election was held, and he swears that he ‘“‘ took charge of the box,”’ a 
carried it to the store of Deputy United States Marshal Lanier, who was appointed 
to take charge of the election . Mr. Lowe's friend, Marshal Sloss. 

lhe box remained locked up in the side room of Mr. Lanier’s store for about an 

our, and Mr. Lanier, who was a Republican, swears that no one could possibly 
have had aceess to it while it was there. 

fhe majority of the committee, however, reject this box without a request to 
that effect inthe contestant’s notice, and then, still without a request, and without 
a particle of legal evidence, count for Mr. Lowe 128 votes, and give Mr. Wheeler 
none, although 142 votes were cast and counted for him, and Mr. Lowe’s own 
witness swears that some 30 votes were cast for Mr. Wheeler. 

We call attention to these things to show that the honorable gentlemen who 
compose the majority of the committee have been imposed upon by some one, as 
we feel they never would have made this report had the facts been understood by 
them 

Che majority of the committee violate all precedent in counting 16 votes for Mr. 
Lowe at Kinlock box. 

here is no return from this box, and there is no way of learning from the proof 
that there was any election held at said place. 

Eleventh. The majority of the committee receive and consider as good evidence 
papers which are not depositions. 

More than one hundred of these papers, which are called depositions, do not 
show that the witnesses were sworn. One hundred and fifty are without any pre- 
tense to a certificate of a commissioner, and several of them have no legal signa- 
ture. Yet upon such fugitive papers the majority of the committee conclude to 
deprive a fellow-member of his seat in Congress. 

rhe record shows that the vote, according to the official returns, was : 


POR DONALD WEIN 5 ao ehh a's on Vs GRD dee bab 4c bodice was Goan scene An aehaad 12, 808 
Sr We Ts eo wn 12, 765 
MIQJORIGY TO PINS WT MONI. i ce ons vac ddancccvenéexeucscacseasech 43 


Mr. Wheeler's election is contested on the following grounds: 
1. The contestant claims that 525 votes were cast for him, which he claims were 
illegally excluded from the canvass by the inspectors of election in fifteen differ- 


ent 


it precincts, as follows: 





BO CIN osinivs bao eek ca bie peek ee g rs ae oy 7 
ORR ss sain o Wasas eae a eek Cin ah ed ein ds ath dk clee at aah ee ot beaso 8 
MIGUEL. «... saves waksewedene cen ckd cine ened cach Das Tedeuees ees toa 65 
DORNSID, 0s cna'n'scupny see Ba te iwa na aaeeee en seh uata¥onk ctieuhls water benee 42 
SOND wu i:5:05 she TDR CRGREN Thala OT ORR IRAE ee ae ens Ge 3 
MARINES 5 Ss con ct cae CES aca cn ea. nae ckae a Reidel 5 
PAR VED cn nine «sea casaebh es seater aah ch uaceatesueede tees pibauialeage eae 
PLOION s 50.5 455k apeadenaaen erate one pcaddetadlah oleae wae ee 4 
SION RUN 6a drains wa Sk ede Meee Uae ade Mak kek Wiad oltenca vin tan oe bideeeakee 22 
MMVTND S 2251, . op teuh eda ARPA GE Mites Gita ule vaduntn Gye. dadcdol ey bates 61 
BNO 5. <n «ite Gag hese leab ASR cee cnatetdd coddikdp ase ote els 2 
MMOORR «5 sia. paca s tsde’a chistaate cee tee ik x ole a asd bad GS RET ee Ni 33 
MOUMAIIOING (00 TR ok Cao ul. Sh vd Gace cea abucedeUssauers bvussevetarstGaapa 2 
PUG SAORI canis one ov Pee x Clean was bxe cued oo nai Le a Joe 31 
ROPRE BANGS 6 scica's avs s ise tea tas Souda weaun i iashgaalaerwediaadeasaueee 41 
POUMBOUNEEB Ss kona cs cae Seed She oe Ree 51 
525 


-. Although the contestant does not demand itin his notice of contest, the majority 
. the committee reject, for his benefit, the returns of Lanier precinct, in Madi- 
‘on County, which gave the contestant 57 and the contestee 142 votes, and they 
sive him 128 votes alleged to have been proven by the depositions of witnesses ; 
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the result being to deprive the contestee of 142 votes, and to add 71 to the votes of 
the contestant. 

3. Although the contestant does not demand it in his notice of contest, the ma 
jority of the committee reject, for his benefit, the returns of Meridianville precinct 
No. 2, which gave the contestant 47 and the contestee 57 votes, and the majority 
of the committee give him 55 votes, alleged to have been proven by the testimony 
of witnesses, the result being to add 8 to the contestant's votes and to deprive the 
contestee of 57. 

4. Although the contestant does not demand it in his notice of contest, the ma 
jority of the committee give him an addition of 10 to the votes officially returned 
for him from the precinct of Cave Spring. 

5. Although the allegation in the notice of contest does not justify it, and al 
though Mr. Lowe's proof on the point is secondary, and conflicting, and contra 
dictory, and although the proof regarding Mr. Wheeler's votes at that poll are 
precisely the same as the proof regarding Mr. Lowe's votes, the majority of the 
committee count 76 votes for Mr. Lowe at Flint precinct, and they refuse to count 
any votes for Mr. Wheeler. ; 

The return vote being changed in accordance with these claims, the following 
is presented as a statement of the result: 


WilliamM. Lowe 





ae ‘ ‘a 7 13, 456 
Joseph Wheeler. cial 12, 609 
Majority for William M. Lowe. . denen 847 


The contestee denies most of contestant’s allegations, and on the other hand in 
sists, in his answer to the notice of contest, that the following votes were illegally 
cast for the contestant, and demands their rejection by the House of Representa 
tives: 

1. Ballots illegal in form, including 1,294 ballots which are printed so as to 

ve read as plainly on the back as on the face. .- ‘ 3, 028 

Votes of unregistered persons, exclusive of those who voted at Courtland. 1, 200 


3. Votes of non-residents ........... ‘ YEA vavechebs Saase &1 
4. Votes of convicts 4a Twadthigeas ukdendes zi : 20 
he ee en ae Battie s sere ie 16 
Kinlock box nehp oe ae sha Sete es teak aba deta ta or . 16 
Courtland box No. 2 (contestant’s majority) .......... 308 

4, 669 


The contestee, accordingly, gives the following as a correct statement of the 
result : 





WON TE OONOE 0 os oii cas dad vasccccess dba akaah enh heeC ais jesse ce SO 
ree a eee viedccusweaengs Jee 
a Gr OOD Wr ON ao 5 o's Sinise neck ceretaandniawacepscces 4,7 12 


Mr. Wheeler also claims that the Greenbrier box, which gave Mr. Lowe 4 ma 
jority of 223, and Pleasant Site box, which gave Mr. Lowe 13 majority, and Frank 
fort, which gave Mr. Lowe a majority of 17, should not be counted. Mr. Wheeler 
alleges that the polls were under the control of Mr. Lowe's friends, and that they 
were not kept open as required by law, causing loss of many votes to contestee ; 
and also, that at Greenbrier there was illegal voting for Mr. Lowe, and that the 
inspectors destroyed the poll lists, and by other means violated the law so as to 
deprive Mr. Wheeler of the means of proving the illegal votes which were cast 
at that box. 

Mr. Wheeler also alleges that the entire vote of Madison County, which gave 
Mr. Lowe 676 majority, was illegally returned and should be rejected. Mr. 
Wheeler also alleges that Triana box, which gave Mr. Lowe 252 majority, was not 
aoe open as required by law, whereby contestee lost many votes. 

The several claims of the respective parties will be considered in their order. 


II. 


BALLOTS ILLEGAL IN FORM. 


The contestant’s claim that 525 ballots offered for him in a form described were 
illegally excluded by the inspectors of election is met by the contestee as fol 
lows: 

1. The contestee insists that ballots of the form described were illegal, and ought 
to have been excluded by the inspectors. 

2. He denies that any such ballots were, in fact, rejected, and asserts that the 
depositions by which the contestant attempts to prove their rejection are inad 
missible, because they were not certified by the officer before whom they purport 
to have been taken, nor reduced to writing in his presence. 

3. He sets up a counter-claim to the effect that 3,028 ballots canvassed for the 
contestant were illegal, because they contained the designations of eight offices 
unknown to the laws of Alabama, and thatof these 3,028 ballots, 1,294 were illegal 
for the further reason that they were so printed that their contents were distinctly 
visible on the outside to the inspectors and bystanders when the ballots were 
folded. 

1. In support of his position that the ballots in controversy were illegal and 
ought to have been rejected, the contestee urges the following considerations : 

The ballots were in this form: 


For ELEcTORS FOR PRESIDENT AND VICE-PRESIDENT: 
STATE AT LARGE. 


JAMES M. PICKENS. 
OLIVER 8S. BEERS. 


DISTRICT ELECTORS. 


Ist District—C. C. McCALL. 

2d District—J. B. TOWNSEND. 

3d District—A. B. GRIFFIN. 

4th District—HILLIARD M. JUDGE. 
5th District—THEODORE NUNN. 
6th District—J. B. SHTELDS. 

7th District—H. R. McCOY. 

8th District—J AMES H. COWAN. 


FOR CONGRESS—EIGHTH DISTRICT. 


WILLIAM M. LOWE. 
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The following ballot is in the form prescribed by the laws of Alabama. 
similar in form to 12,808 ballots cast for the contestee 





It is 


For Electors for President 


and Vice President of 


the United ‘State se. 
GEORGE TURNER. 
WILLARD WARNER. 


LUTHER R. SMITH. 
CHARLES W. BUCKLEY. 
JOHN J. MARTIN 
BENJAMIN 8. TURNER. 
DANIEL P. BOOTH. 


WINFIELD 5S. BIRD. 


NICHOLAS 8S. McAFEE. 


JAMES 8. CLARK. 


For Representative in 
Congress from the Eighth 
Congressional District : 


JOSEPH WHEELER. 

Two of the offices designated on the illegal ballots are offices of Presidential 
electors for the State at large, and two of the candidates named are candidates for 
those offices. Eightof the offices designated are ottices of district electors of Presi- 
dent and Vice-President, for eight different districts in the State; and eight of the 
candidates named are candidates for those offices. 

The Alabama statute declares that— 

‘* The ballot must be a plain piece of white paper, without any figures, marks, 
rulings, characters, or embellishments thereon, not less than two nor more than 
two and one-half inches wide, and not less than five nor more than seven inches 
long, on which must be written er printed, or partly written and partly printed, 
only the names of the persons for whom the elector intends to vote, and must des- 
ignate the oftice for which each person so named is intended by him to be chosen, 
and any ballot otherwise than described is illegal and must be rejected.” 

This law prescribes four distinct requirements for the ballot : 

1. It must be a plain piece of white paper, without any figures, marks, rulings, 
characters, or ‘ab iiehemnaie thereon. 

2. It must be not less than 2 nor more than 2} inches wide, and not less than 5 
nor more than 7 inches long. 

3. It must contain only the names of the persons voted for and the designations 
of the offices for which they are ‘‘ intended to be chosen.” 

4. The names of the candidates and the designations of the offices are to be writ- 
ten or printed, or partly written and partly printed. 

If the Legislature had merely prescribed the form of the ballot, without declaring 
those cast in any other form to be illegal, or commanding their rejection, then, of 
course, it would be a question whether the requirement of the statute, that the 
ballot must contain only the names of the candidates and the designations of the 
offices, is directory or mandatory. And to the decision of that question such au- 
thorities as McKenzie vs. Braxton, Smith, 19, would be applicable. But when the 
law makes a ballot not cast in a prescribed form illegal and requires its rejection, 
there is no place for the question whether the statute is mandatory or directory. 
The ballot which is not in the prescribed form is illegal, and must be rejected, be 
cause the law in terms declares it to be illegal and commands its rejection. 

The Legislature of Alabama, exercising a power expressly conferred by the Fed- 


eral Constitution, had prescribed the mode of choosing Presidential electors as 


follows: 

‘*On the day prescribed by this code there are to be elected, by general ticket, 
a number of electors for President and Vice-President of the United States equal 
to the number of Senators and Representatives in Congress to which this State is 
entitled at the time of such election.” 

Under this statutory provision there could be no choice of “district elector” 
for the “‘ first district,” or *‘ second district,’ or for either of the other eight dis- 
tricts designated. The ballots in question each contained the designations of 
eight different offices unknown to the law; that is to say, the oftices of district 
electors for the eight districts of the State. They were deposited in the ballot- 
boxes im violation of the requirement of the statute that the ballot shall contain 
only the names of the candidates and the designations of the offices. 

It is submitted as an incontrovertible proposition that this statutory provision 
for the choice of Presidential electors makes the oftice of each and every Presi- 
dential elector an office for the State at large, and that the ottice of district elector 
is unknown to the law of Alabama. Itis submitted as a second incontrovertible 
proposition that the ballots in question were ballots for two electors from the 
State at large and for eight district electors, one for each of eight districts. If 
these two propositions are correct, so also must be the conclusion that eight of 
the offices designated on these ballots are unknown to the laws of the State, and 
that the designation of these eight oflices was a violation of that requirement 
which excludes from the face of the ballot everything except the names of the 
candidates and the designation of the offices voted for, and that, therefore, under 
the law, it was the duty of the inspectors to reject these ballots. 

This would be all ditferent in the State of Massachusetts. For the law of Massa- 
chusetts contains a provision unknown to the law of Alabama. It is that— 

The names of all the electors to be chosen shall be written on each ballot; and 
each ballot shall contain the name of at least one inhabitant of each Congressional 
district into which the Commonwealth shall be then divided, and shall designate 
the Congressional district to which he belongs.” (Pub. Stat. Mass., 1882, page 90.) 

The effect of this statutory enactment is that two of the Massachusetts electors 
are chosen from the State at large, and the others, although chosen by the people 
of the whole State, are district electors, chosen not trem the State at large, but 
from the several districts. In Massachusetts the ballots now under consideration 


would be in exact conformity with the requirements of the law; and a Massachu- 
setts statute commanding the rejection of ballots containing designations of offices 
unknown to the law would not affect ballots like those alleged to have been re- 
jected in this case. 
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For precisely the same reasons, ballots like these would be legal in the States of 
Iowa, Tennessee, Missouri, Virginia, and North Carolina. 

If, then, the statutes of Massachusetts, Iowa, Tennessee, Missouri, Vi 
and North Carolina commanded the rejection of all ballots not fashioned in eo 
-sestdi : ; ; n- 
formity with the requirements of law, they would not affect ballots like thos 
alleged to have been rejected in the late election in Alabama, because such ballots 
would conform to the statutory requirements of those States. » 

The laws of Illinois, New York, South Carolina, Michigan, and Wisconsin, like 
that of Alabama, provide that the Presidential electors shall be chosen by “ 
eral ticket.” The statutes of Mississippi and Nebraska provide that they sh, 

t u issipp ey shall 
be chosen from the ‘ State at large. f the laws of these seven States rovided 
as do the laws of Alabama, that all ballots containing anything beyond the names 
of the candidates and the designations of the offices should be rejected, then bal- 
lots like those alleged to have been rejected, in the case now under consideration 
would necessarily be rejected in those States. But no law, in either of those seven, 
States, requires the rejection of ballots for the reason that they contain more than 
the names of the candidates and the designations of the offices. It follows, there. 
fore, that in these seven States, as well as in the States of Massachusetts, Iowa 
Tennessee, Missouri, and Virginia, these rejected Alabama ballots would have 
been good. 

They would also have been good in all the other States of the Union except 
Alabama. For in none of the other States is there any statute requiring the 
Presidential electors to be chosen by general ticket or from the State at large, In 
all the other States the statutes provide that Presidential electors shall be chosen 
but fail to determine whether they are to be chosen wholly from the State atlarge, or 
partly from electoral districts. They do not make illegal the offices of district 
electors, as does the law of Alabama. The case of Abou therefore stands 
upon statutes peculiar to that State. 

It is said that the objectionable matter on these ballots does not constitute fig. 
ures, marks, rulings, characters, or embellishments, in the sense of the statute. 
Even if this be admitted for the sake of the argument, it does not meet the objec. 
tion now under consideration, which is not that they were fashioned in violation 
of the clause of the statute prohibiting figures, marks, rulings, characters, and 
embellishments, but that they presen a violation of that clause which provides 
that the ballot shall contain only the names of the candidates and the designations 
of the offices. 

But to ascertain whether these ballots did have distinguishing marks, let us refer 
to the evidence of the witnesses whom the contestant introduced, and by whom he 
claims to have proven the rejection of these ballots. ; 

Mr. Hopkins, a witness for the contestant, testifies (see bottom of page 131 and 
top of page 132) that the ballots which he says were rejected could be identified 
from the outside when folded four times. His evidence is as follows: 

‘Question. When folded in four thicknesses, could you see ata distance of three 
feet that thatticket had something on it besides the names of the persons voted 
for and the offices for which they were to be chosen ? 

‘“‘Answer. Yes, sir; I could. 

‘*Q. Please examine the ticket and see if it is the ticket that you made an exhibit 
to your deposition ? 

“A. Ves, sir; itis. 

‘Q. Please examine those three tickets folded, and say if they are not the kind 
of tickets that were rejected, and say if you cannot identify them from the outside 
when folded four times ? 

“A. These tickets are similar to the tickets that were rejected for being num 
bered, and I can designate them when the printing is folded inside and the ticket 
folded in four thicknesses.” 

These ballots are in evidence, and it will be observed that they are of the least 
objectionable class of Greenback ballots found in the record. 

Ira G. Wood, a witness and supporter of Mr. Lowe, and an officer of the election 
testifies as follows regarding the ballots which he says were rejected, (see Record 
page 304, near bottom :) 

‘Question. Your eyesight is a little defective and infirm without your glasses ! 

‘“* Answer. Yes, sir. I can read large print. Ido notdoit, however, withoutmy 
spectacles, but I can. 

‘*Q. Can you see the words first district on that ticket, (handing witness ; 
ticket ?) 

‘“‘A. Yes, sir. 

“*@. Can you see the words first district on it? 

“A. Yes, sir. 

“Q. Can you see the words first district on the back when folded with the print 
ing inside? 

“A. Well, I wouldn't know that unless my attention was called to it. 

“Q. Could you read it if your attention was called to it? 

‘‘A, Lsuppose I could if my attention was called to it. 

‘*Q. Can you, when the ticket is open, read the words first district without your 
glasses ? 

‘A. Yes, sir. 

“Q. When the ticket is closed now, with the printing inside, can you see by 
reading backwards. when your attention is saliel to it, the words first district 
wouldn't you be willing to swear there was a D? 

“A. Wes, an.” 

If feeble old men could identify the ballots, when folded, which Mr. Lowe claims 
were rejected in the railroad towns, it is evident that it would have been impossi. 
ble for such ballots as Mr. Lowe’s witnesses put inevidence, and swear were used 
in Franklin County, to have escaped the scrutiny of the party managers. 

The contestee, in his answer, denied the allegation of the contestant regarding 
the rejection of ballots, and the contestant has failed to prove by legal evidence 
that any ballots were rejected by the inspectors. We think that none of the ev! 
dence by which he attempts to prove these facts is legal. The witnesses merely 
give their recollection on the subject. Many of them made out returns one or 
more days after the election was over, and in many cases they admit that even 
these returns were made out from hearsay, and many of them show by their ev! 
dence that their entire knowledge on the subject is hearsay. For instanve, on 

age 62 of the contestant’s brief, he claims that 4 Lowe votes were rejected at 

florence; but we think there is not a particle of proof to sustain this. He quotes 
the evidence of Judge Harraway, (page 908,) and Judge Harraway states that he 
knows nothing personally about it. : 

On the same page of his brief he claims that 22 Lowe votes were rejected at 
Green Hill. There is no legal evidence to sustain this. The witness on whom 
Mr. Lowe relies (William H. Hill) testifies, near bottom of page 1389, that he does 
not know that 22 ballots were rejected. He admits that immediately after the 
election he made an aftidavit before Commissioner Bone that 15 ballots were Te- 
jected at that box; he admits that he knows nothing about it except what a mab 
told him; there is no other proof regarding that box. 

Again, Edward C. Lamb, page 150, testifies as follows: 

‘Question. Did you count these 42 ballots yourself?! 

‘* Answer. No, sir. 

“Q. Then your knowledge—is it not true that your know 
42 is simply hearsay ? 

‘‘A. No, sir; I seen on their tally sheets. ; oe 

*Q. And yet you swear that there were 42 votes rejected with Lowe's Dé 
on them, without ever seeing them, and without ever counting them! 

‘A. I seen them lying aside there when they were recounted. 

‘Q. Is it not true that you saw them all in a bunch? 
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A. Yes, sir; when they were laying them down or counting them out. 
Q. Is it true that you examined every ballot, and saw it have on it the name 
of William M. Lowe? 
A. No, sir.” 
Such evidence as this proves nothing. 
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Che law of Alabama (see Code, par. 288, printed page 1215 of the record in this | 
ase) provides that all rejected ballots shall be rolled up by the inspectors and | 


labeled as rejected ballots, and that they shall be sealed up together with the 
other ballots, and securely fastened up in the box from which said ballots were 
taken when they were counted. The answer of the contestee distinctly alleged 
that where votes for William M. Lowe were discarded, it was so stated in the re- 
turns made by theinspectors. In noinstance did the contestant put these returns 
n evidence, or give any reason for not doing so. Nor did he put the ballots which 
he claimed were rejected in evidence, nor does the record show that he gave any 
reason for not doing so. 7 

Furthermore, not one of the forty-nine depositions was in any way certified by 
any commissioner. 

None of the depositions have any certificate of any kind whatever. 

It is provided in the Revised Statutes of the United States as follows : 

Sec. 127. All officers taking testimony to be used in a contested-election case, 
whether by deposition or otherwise, shall, when the taking of the same is com- 
pleted, and without unnecessary delay, certify and carefully seal and immediately 
forward the same, by mail, addressed to the Clerk of the House of Representa- 
tives of the United States, Washington, D. C.” 

The notary who took the so-called depositions of the witnesses named above 
took, in all, the depositions of one hundred and seventy-seven witnesses, a Ps 
as testimony in chief and a partas testimony in rebuttal. He certified none of the 
one hundred and seventy-seven depositions, except those of J. H. Bone, W. M. 
Lowe, R. Il. Lowe, and J. H. Sloss. His only certificate is that which (itself irreg- 
ular and insufficient) is affixed to the deposition of W. M. Lowe, the contestant, 
on page 1263, wherein he certifies (irregu arly) the depositions taken under “ the 
notice to contestee.”” Under that notice, which is printed on page 1264, only the 
depositions of J. H. Bone, W. M. Lowe, R. H. Lowe, and J. H. Sloss were taken. 

The only certificates in the entire record which refer to the contestant’s testi- 
mony areas follows: Page 205, a certificate of Commissioner Thomas C. Barclay, 
reciting that it is the certificate to the deposition of James Jones, John Kibble, 
Alex, Jamar, and George Ragland, taken at Lanier’s. It is dated January 26, 

881. 

. Page 293,the certificate of Commissioner A. C. Bentley, who certifies to the 
deposition of fifty-five witnesses, whose names he gives, and none of which are the 
names of any of these forty-nine witnesses. It is dated April 1, 1881. 

On page 838 we find certificate of Commissioner Archibald W. Brooks, which 
mentions eleven witnesses, none of whom are included in the forty-nine referred 
to. Itis dated May 12, 1881. 

On page 402 is the certificate of Commissioner Amos R. Moody, which is at- 
tached to the deposition of seven witnesses, and it certifies to the depositions 
thereto attached, but none of the names are those of any of the forty-nine wit- 
nesses referred to. It is dated March 15, 1881. 


deposition of W. W. Simmons, and on page 462 is the certificate of same commis- 
sioner, attached to deposition of Alex. Heflin. Both are dated March 11, 1881. 
On page 1263 we find a certificate of Commissioner Robert W. Figg. It certifies 
to the depositions of the witnesses named in the notice to the contestee. 
rhe certificate is dated March 16, 1881, and is attached to the deposition of 
William M. Lowe, and the notice also attached and referred to in the certificate 
ontains only the names of James H. Bone, William M. Lowe, Richard H. Lowe, 
id Joseph H. Sloss. (See page 1264.) 
rhe next certificate is that of Commissioner William 'T. Farley, on page 1361. 
s dated March 28, 1881, and purports to be, and is, attached to the deposition 
twelve witnesses, all of whom are mentioned in the certificate. 
lhe last certificate is that of Commissioner Robert Andrews, on page 1399. It 
purports to be a certificate to nine witnesses, all of whom are named in the certiti- 
ate 
Chere is no other certificate in the record, except those attached to the deposi- 
ms of the contestee. 
lhe only proof of the rejection of these votes is to be found in what are claimed 
to be the depositions of T. W. White, 37; W. L. Goodwin, 42; N. Davis, 47; T. 
I}. Hopkins, 180; L. Bibb, 187; G. W. Maples, 140; W. L. Christian, 143; R. J. 
Wright, 148; E. C, Lamb, 150; N. Whittaker, 153; W.G. Smith, 370; A. Gandy, 
H. A. Ske 376; J. Y. Ferguson, 382; W. A. Pinkerton, 339; A. G. Smith, 
\. C. Witty, 346; W. McCulley, 349; J. E. Seal, 394; D. N. Fike, 397; T. C. 
Walker, 404; W. J. Gibson, 496; W. W. Simmons, 496. 


rhe contestee objected to these depositions at the commencement of the present 







| now immateria 





session of Congress, on the ground that they were not certified according to law, } 


} 


d has persisted in that objection until the present time. 


(gain, none of these alleged depositions were reduced to writing in the presence | 


f the notary. 
lhe provision of the Revised Statutes of the United States is: 
src, 122. The officer shall cause the testimony of the witnesses, together with 
questions proposed by the parties or their agents, to be reduced to writing in 
his presence and in the presence of the parties or their agents, if attending, and 
to be duly attested by the witnesses respectively.” 
= corresponding provision of the judiciary act of 1879 is in the following 
words: 
And every person deposing as aforesaid shall be carefully examined and cau- 
toned and sworn or affirmed to testify the whole truth, and shall subscribe the 
testimony by him or her given after the same shall be reduced to writing, which 





His presence, . 

lhe provision that the deposition must be reduced to writing in the presence of 
he ofiicer is common to the contested-election law and the judiciary act of 1789. Itis 
obvious, therefore, that decisions of the Federal courts on the provision of the judi- 
Clary act for the writing out of the deposition will be authorities in cases which 
may come before this committee under the corresponding provision of the statute 
relating to contested elections. 
In Bell rs. Morrison, 1 Peters, 351, Judge Story, delivering the opinion of the 
urt, held that, under section 30 of the jadiciary act, a deposition is not admissi- 





+ 


ble if it is not shown that the deposition was reduced to writing in presence of | 


the magistrate. 

_ the same doctrine is maintained by the following authorities: Edmondson vs. 

barrett, 2 Cranch C. C., 228; Pettibone vs. Derringer, 4 Wash., 215; Rayner vs. 

Hay nes, Hempst., 689; Cook vs. Burnley, 11 Wall., 659; Baylis vs. Cochran, 2 Johns., 

(N. Y.,) 416; Summers vs. McKim, 12S. & R., 404; United States vs. Smith, 4 Day, 

121; Railroad Company vs. Drew, 3 WoodsC. Ct., 692 ; Beale vs. Thompson, 8Cranch, 
Shankriker vg. Reading, 4 McL., 240; United States vs. Price, 2 Wash. C.-Ct., 

6; Hunt vs. Larpin, 21 Towa, 484; Williams vs. Chadbourne, 6 Cal., 539; Stone 

Stillwell, 23 Ark., 444. 

Lhis objection applies to the forty-nine depositions which it is claimed were taken 
in Huntsville before R. W. Figg, esq., during the forty days allowed by law for 
contestant to take testimony in chief, and to one hundred and ten depositions which 
purport to have been taken at Lanier’s during the period allowed by law for con- 
testant to take evidence in rebuttal. 

Che record does not show that any of these so-called depositions were reduced 


ens in the presence of the officer before whom they purport to have been 
AsCL 


all be done only by the magistrate taking the deposition, or by the deponent in | 
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On the contrary, the proof shows this was not done. The evidence, page 1116, 
shows that these so-called depositions were taken down in short-hand, and that 
they were afterward written out in long-hand in the absence of the otticer, and 
page 1125 shows that important exhibits were attached to the depositions which 
the witnesses did not see ; 

The motions which are supported by affidavits should be sustained, and ths 
forty-nine alleged depositions mentioned in said motions should be suppressed 
the motion to suppress one hundred and ten alleged | epeeane taken at Lanier’s 
should also be sustained, and those depositions should be suppressed. 

he ‘* Views of Mr. Ranney” contain the following statement: 

“ Feoswerns usenet in this respect was manifestly irregular. But this becomes 

and unimportant. The various motions made by the respective 
parties, as to striking out evidence, have been considered and denied, either as im 
material or not well grounded.” 

If this merely means that the decision of the case, on its merite, by the Com 
mittee on Elections, involves a decision of these questions of evidence, and that 


| therefore the duties of the committee on the subject are ended, the statement is 


accurate enough. But if the meaning is, either that the committee has formally 
acted on these questions of evidence, or that action by the committee, however 
had, concludes the House of Representatives, so that these questions ‘‘have be 
come immaterial and unimportant” in the House, the statement is wholly errone 
ous. The House is the judge on this point, as on all others involved in the case, 
and the materiality and importance of these questions in the House is not atfeeted 
by the action of the committee. 

(3.) We now proceed to the consideration of the counter-claim set up by the 
contestee, to the effect that 1,294 ballots cast for the contestant were illegal, not 
only because they contained the designations of eight offices unknown to the law, 
but, also, for the further reason that they were printed on such transparent pa 
per, and with such ink and type, that the contents were visible to the inspectors 
and bystanders, on the outside of the folded ballots. 

The statutory provision, as we have seen, is that unless the ballot is ‘‘ without 
any figures, marks, rulings, characters, or embellishments thereon" it must be 
rejected. Whatever else may or may not be embraced in the meaning of the term 
‘‘marks,”’ as here used, that term evidently includes any device or combination ot 
devices which will enable either the inspectors, when they receive a ballot and 
pass it from hand to hand for deposit in the ballot-box, or the near bystanders, to 
distinguish it from other ballots. In this sense the term ‘‘ marks’ may include 
several things or elements. It may apply to a star, cross, line, or circle, or te any 
other printed form, or to a series or number of forms, placed on the exterior of the 
ballot, so as to enable the inspectors or bystanders to distinguish it from others 
The ballot would, in that case, be marked. It would not be, in the sense of the 
statute, “without marks.” It would fall within the prohibitions of the statute. 

But if, by the use of such paper and of such type and ink, on the face of the bal 
lot, as to show the face, ora part of it, through the folded ballot, the inspectors and 
bystanders are enabled to distinguish it from others, then also the ballot is marked 
in the sense of the statute, whether the words themselves are or are not legible on 


| the outside of the folded ballot. It is enough if they are clearly visible, so that 


sd Ta d, 1 fs . | the ballot may be distinguished from ballots of a different kind. 
On page 460 is the certificate of Commissioner E. P. Shackelford, attached to the | 


The following are exact representatives of 1,294 ballots which are proved t 
have been cast for the contestant and counted for him, and are to be deducted 
from his vote. These ballots when folded are readily distinguishable by the in 
spectors and bystanders, not only from the ordinary legal ballot, the face of which 
is not visible through the paper on the reverse side, but also from ~— other 

[Here follow three tickets printed on tissue paper, the printing on which shows 
plainly through. ]} 

These transparent ballots were used in mountain counties and precinets where 
the law was not well understood and where there was the least risk of detection 
and exposure of this cunning device for destroying the secrecy of the ballot. The 
following are the citations of testimony which show that 1,294 ballots of this kind 
were counted for the contestant at thirty-four different precincts in the dis 
treet. 


Name of witness. Name of precinet or box 


Page of record. 


399 t. H. Ransom atuste .--| Waco 20 
400 | C. M. Taylor... Mountain Spring $ 
401 | W. M. Smith Newburgh 4 
401 | P. Barker .. Newburgh 


402 | W. Burgess Pleasant Site 60 
740 | A. J. Barker 4 Bellefont. . 71 
Pa ccs ONO 6 oi 55s .ceses Hunt's Store 20 
746 Robt. Skelton Scottsboro’ ; 157 
749 | F. M. Chandler ‘ Berry's Store 85 
751 | N. H. Bridges...... Bishop’s ot 
752 | Wm. C. Hitch Kirby's Mills a) 
755 | J. H. Young Larkinsville Gas 33 
757 | F. J. Robinson Nashville ‘ 127 


759 | J. M. Reid Collins 


763 | R. M. Seay Hawk’s Spring. --. ‘ ; 38 
767 | J. J. Overdeer...... Kash's ‘ . 74 
775) «J. T. Gilbreath Davis’ Spring...-....- ig 4 
807. J. H. Hundley ‘ Mooresville . . _— wane il 
809 | W. K. Rainey POUND di cadandectios wie I 
868 | F. M. Reeves Hartsell’s ia x0 
| 1002 | J. Brown Rock Creek... ns - 30 
|} 1004 | W. C. McKenney Wheeler's. - . naan : 16 
1006 | W. M. Turner eee eee ll 
1017 John Askew Saint's a higteatie dikes isiie® 50 
1018 | W. C. Summers ae hen A emanate txatRheeess«cnas obsteecee 
1024 | Fox Delony Leighton ai ; 
1113. G. G. Wiggins. Hillsboro’ ih Sica hm ' 90 
1130 | O. H. Reid os PRED 5x6 40<00d000- ‘ 4 19 
1132 | J. M. Gray Acmerawaeenaiy ee ere 10 
1160 | L. P. Landers... Landersville . .. j 30 


k. A. Neely 


o<Saiie <a a<eaeh EEO a0 
1162 | M. 8S. Lindsey othe’ 


So Seamaaeeaniamnapas 


1166 | W. H. Bridges ob Mount Hope ..........--- 154 
1903 | G. W. Ponder...... pnnkes Moulton 22 
Bee | Ou Bs, Pa We IR os owes Cherokee 7 6 


1352 | W. M. Turner...... biciat phat Cherokee 
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AAGS CONGRESSIONAL 

It is claimed that these ballots ought to be counted for Representative in Con- 
ress, if for no other candidate. This would be true if the statutory provision 
1ad been merely that such names of candidates and designations of offices as should 
be placed on the ballots in violation of the law should be rejected in the canvass. 
But such is not the provision of the statute. The statutory provision is that if 
the ballots are not in the form prescribed the ballots themselves shall be rejected. 

It seems to us clear that these 1,294 ballots, which notonly contained the desig- 
nations of eight offices unknown to the law of Alabama but were also marked 
ballots, and, for that reason, peremptorily excluded by a mandatory law of that 
State illegally counted for Mr. Lowe, and are to be deducted from his 
vote 

The question here presented is a new question. 
Committee on Elections in the Mississippi case of Lynch vs. Chalmers. 


were 


It was not considered by the 
The 


differences between the statutory provisions of Mississippi and Alabama, and be- | 


tween the ballots in the two cases, are such that a decision in one of the cases will 
not, necessarily, furnish a precedent for the other. The Mississippi statute is in 
the following words : 

All ballots shall be written or printed in black ink, with a space not less than 
one-fifth of an inch between each name, on plain, white printing news paper, not 
more than two and one-half nor less than two and one-fourth inches wide, without 
any device or mark by which one ticket may be known or designated from an 
other, except the words at the head of the ticket; but this shall not prohibit the 
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We have examined the ballots, and cannot resist the conclusion that these bal. 
lots were issued to enable party managers to destroy the freedom and purity of 
the election, and to prevent secrecy of the ballot, and to place the voter under im. 
rm restraint or influence in casting his ballot. 

More than a year prior to November 2, 1880, this law had been construed by an 
eminent judge of the State of Alabama. His decision was as follows : 


Transcript. 
THe STATE OF ALABAMA, Cullman County : 
Before Hon. Louis Wyeth, judge of the fifth judiciad court. 


Charles Plato vs. Julius Damus, contest of election. 


In this case Charles Plato contests the election of Julius Damus to the office of 
mayor of the town of Cullman, in the county of Cullman, claiming to have been 
elected to that office himself by a majority of the votes cast at the election held op 


| the first Monday in April, 1879. 


The respondent claims to hold the office under the certificate of election issued 
by the proper oflicers under the provisions of the ‘‘ act of assembly to establish a 
new charter for the town of Cullman.” (Pamphlet Laws of 1879, page 304, see. 


| tion 9.) 


erasure, correction, or insertion of any name by pencil-mark or ink upon the face | 


of the ballot; and a ticket different from that herein prescribed shall not be re 
ceived or counted.” 

As we have seen, the Alabama provision is that— 

* The ballot nust be a plain piece of white paper, without any figures, marks, 
rulings, characters, or pd a come thereon, not less than two nor more than 


two and one-half inches wide, and not less than five nor more than seven inches | 


long, on which must be written or printed, or partly written and partly printed, 
only the names of the persons for whom the elector intends to vote, and must desig- 
nate the office for which each person so named is intended by him to be chosen ; 
and any ballot otherwise than omen is illegal and must be rejected.” 

The provisions of the Mississippi law applicable to the case of Lynch vs. Chal- 
mers, are: (1) That the ballot shall be without any device or mark by which one 
ticket may be known or distinguished from another, except the words at the head 
of the ticket ; and (2) that a ticket different from that prescribed shall not be re- 
ceived or counted. The provisions of the Alabama statute applicable to the case 
now on tmal, are: (1) That the ballot must be without marks, and must contain 
only the namesof the persons for whom the elector intends to vote, and the designa- 
tions of the offices ; and (2) that any ballot otherwise than as described is illegal and 
must be rejected. In the Mississippi case the grounds of objection to the ballots 
were that certain printer's dashes separated different headings of the ticket. In 
this case the grounds of objection are that the ballots contained the designations 
of eight ottices unknown to the law, and that they were so marked by the use of 
peculiar paper, ink, and type, as to be readily distinguished from other ballots, 
even when folded. The differences between the two cases are too palpable to 
require or justify any comment. 

W hat we have said is sufficient to show that these ballots are illegal ; but there 
is other evidence in this case which makes their rejection still more impera- 
tive 

The evidence shows that Mr. Lowe's supporters used the marked ballots, to- 
gether with violence and terrorism, to destroy secret voting. 

The evidence shows clearly that the using of these ballots in the precincts where 
it is claimed they were rejected was for the unlawful purpose of preventing a 
secret ballot. 

It is evident that with these ballots secrecy was impossible, and that such bal- 
lots could be identified in the hands of the voters. 

It is certain that when voters are abused, terrorized, and ostracized for not 
voting as their leaders dictate, the weaker classes will hesitate before going to the 
polls with ballots different from those ordered by their leaders. 

It was distinctly charged in the answer, and proved by over fifty witnesses, 


that the supporters of Mr. Lowe had unlawfully maintained a state of terrorism | 


and alarm among the colored persons by threats of harm to their persons and prop- 
erty. (See record, pages 506, 893, 894, 895, 896, 898, 900, 902, 904, 959, 960, 961, 962, 
963, 964, 966, 967, 969, 970, 999, 1000, 1001, 1002, 1020, 1021, 1022, 1023, 1024, 1025, 1066, 
1068, 1070, 1072, 1075, 1076, 1079, 1081, 1082, 1085, 1089, 1091, 1093, 1095, 1098, 1102, 
1109, 1111.) 

This uncontradicted testimony of more than fifty witnesses, including men of all 
parties and of both colors, shows that by threats of bodily harm, by ostracism, 
and by fear and intimidation, Greenback leaders have absolutely destroyed free- 
dom of election among the weaker class of colored persons in the eighth district 
of Alabama. 


A colored man, page 1079, swears that if colored men had been left to their own | 


choice nearly all would have voted the Garfield and Wheeler ticket. They would 
have so voted had it not been for the threats of the Greenback leaders, and this 
same character of evidence is found on pages 1067, 1068, 1071, 10734, 10753, 10814, 
10834, 1085}, 10893, 10923, 1096, 1098, 11023, 1110, 1112. 

It is also in proof (see bottom of page 1095) that two colored men, Peter Walker 
and John Bed, attempted to become candidates for the legislature upon the 
Republican ticket, oon these Greenback leaders drove them from the town and 
threatened to kill them 

Also, on this subject, see pages 1066, 10703, 1073, 1075, 1079, 10854, 10874, 10894 
10913, 1092, 1096, 1098, 1102, 11093. 

We might stop with the above, but in passing we will call the attention to the 
evidence of two of Mr. Lowe's witnesses, Wade Blankenship and William Wal- 
lace 

These men were party managers for Mr. Lowe. 
quired every man to carry his ballot at least a foot and a half from his body. 
bottom page 224.) 

Wallace says, page 234}: 

I told it to every man. Now, I said, you hold your ticket so I can see it.” 

Wallace also testified, page 223, as follows: 

Question. You thought it important to examine their wrist and see that there 
was nothing up their sleeves? 

* Answer. Yes, sir; I did. 


They testified that they re- 
(See 


*Q. And you examined each one in this way? 

“A. Yes, sir. Lexamined every one that voted the ticket. 

*Q. You examined each one of the 156 colored men ? 

“A. Yes, sir; I did 

“Q. You examined their hands and sleeves to see that there could be no foul 
play? 


‘“A. Well, I did not feel of their arms and sleeves, but I examined their wrists 
close before I gave them theirticket.” 

We think the evidence shows beyond question that the policy of the Greenback 
party was to prevent a secret ballot. 
agers swear they examined the wrists of voters, and made them hold the ballot at 
least a foot and a half from the body to prevent the possibility of their escaping 
the surveillance of party managers. , 

This was the plan adopted with colored men, but in localities where possibly 
objections might be urged to so close inspection of underclothing, Mr. Lowe's 
managers adopted the plan of having the ballots marked so that they could without 
question identify the ballot in the hands of the voter. : 


Mr. Lowe's witnesses, a and man- | 


On examining and counting the votes it appears that fifty-four of them were cast 
for the contestant and twenty-seven for the respondent; of these fifty-four votes 
given for the contestant, fifty-two had printed on them at the top of the ballot the 
words ‘‘ Corporation Ticket,’’ and of the twenty-seven votes cast for respondent 


| three had in like manner printed thereon the same words, and the question for me 





| 11: 


to decide is whether or not those words rendered the ticket on which they were 


| printed illegal ballots and such as must be rejected. 


The act approved February 12, 1879, Pamphlet Laws, pages 72, 73, requires that 
the ballot must be a plain piece of white paper without any figures, marks, rulings, 
eharacters, or aebalnanede thereon, * * * on which must be written or 
printed * * * only the names of the persons for whom the elector intends to 
vote, and must designate the office for which each person so named is intended by 
him to chosen, and any ballot otherwise than described is illegal, and must be 
rejected. 

The law under which the election now being considered was held, in section 4. 
Pamphlet Laws, 1879, page 305, declares ‘‘that the election provided for in this 
charter shall be regulated by the general State election law.”’ 

The judicial oflicer of the State has nothing to do with the propriety of a stat- 
ute. If not void by reason of a constitutional inhibition, the judicial duty is lim- 
ited to their construction and enforcement. 

These ballots had more than only the names of the persons for whom the elector 
intends to vote, or the designation of the office, and must be rejected because ille- 
gal. Such is the mandate of law, and so I must declare it. 

It is considered, adjudged, and ordered that the election of Julius Damus, as 
mayor of the town of Cullman, in the county of Cullman, be confirmed, and that 


the contestant pay the costs of this court. 
LOUIS WYETH, Judge, de. 
JUNE 9, 1879. 


THE STATE OF ALABAMA, 
Cullman County : 


I, Julius Damus, clerk of the circuit court of said county, hereby certify that 
the foregoing is a full and complete transcript of the decision of Hon. Louis Wyeth 
judge of the fifth judicial circuit, from the records of said court in a cause de 
cided by said judge, wherein Charles Plato was contestant and Julius Damus 
respondent. 

AndI furthercertify that the circuit courts of Alabamaare courts of unlimited 
and appellate jurisdiction, and are the highest courts of the State of Alabama ex 
cept the supreme court. 

Given under my hand and seal of office this third day of January, 1882. 

[SEAL—STAMP. | JULIUS DAMUS, 

Clerk Circuit Court of Cullman County, Alabama. 


Thenumerous authorities which the contestee cites in pages 14 to 85 of his brief 
conclusively show that Congress and the courts and all law-writers have uniformly 
held that, under such a law as that of Alabama, ballots like those now under con- 
sideration are illegal. 

Ist. The lawof Mississippi provides that all ballots shall be ‘‘ without any device 
or mark by which one ticket may be known or distinguished from another.” 

This leaves room for debate as to whether the marks on the ballots were marks 
by which one ticket may be known or distinguished from another. 

The Alabama law provides that the ballot shall have ‘‘only the names of the 
persons for whom the elector intends to vote and the designations of the office ;" 
therefore this law does not give latitude for debate on this question. 

The Alabama law and Pennsylvania law (see page 21 of contestee’s brief) stand 
alone in this, that they alone prohibit anything being on the ballots but the names 
of candidates and designations of the offices. 

In the report of the case of Lynch vs. Chalmers the committee say, on page 


“It need, however, hardly be added that a line of carefully considered cases in 
the States in which such courts have undoubted jurisdiction, so far as they would 
apply in principle, would go a long way toward settling a disputed point of con- 
struction in any State election law. In fact it may be said that it would probably 
be the duty of Congress to follow the settled doctrine thus established.” 

On page 10: 

‘Where decisions have been made for a sufficient length of time by State tribu- 
nals, construing election laws, so that it may be presumed that the people of the 
State knew what such interpretations were, would furnish another good reason why 
Congress should adopt them in Congressional election cases." 

And on page 12: 

‘Had the opinion been rendered before the election of 1880, or become one of 
the settled laws of Mississippi, we do not say but that it would have such weight 
with us that, though we ew disagree with it in logic, we might feel compelled 
to follow it.” 

Now, certainly, the facts in this case bring it within the principles here ex 

pressed, 
; The decision of Judge Wyeth was rendered June 9, 1879, seventeen months be- 
fore the election of November 2, 1880. 

First. It was carefully considered 

Second. The court had undoubted jurisdiction. 

Third. It had been made for a sufficient length of time; and above and beyond 
this, to use the language of Mr. Justice Curtis, 16 Howard, 279-287, quoted pre 
11 of Lynch report, it was ‘‘ needful to the ascertainment of the right or ite 12 


| question between the parties.” 


The committee in Lynch vs. Chalmers say: 

‘What we have here remarked does not, of course, apply to the marks or de- 
vices ordinarily used on tickets, such as spread eagles, portraits, and the like ; 
those would be considered marks and devices of themselves, and not necessary 12 
the ordinary mechanical art of printing. The use of the latter would be consid- 
ered a violation of the statute in any aspect of the case, while the use of the 
former seems to us, in any view of the low, ought to be restricted to an intentio: 
or manifest misuse.” 











CONGRESSIONAL 


————$—__———— 


We submit that this reasoning makes the Greenback ballots clearly obnoxious 
to the statute of Alabama. | 

The act amending section 274 is a remedial act. Sedgwick, page 309, says: 

“The words of a remedial statute are to be construed largely and beneticially, 
go as to suppress the mischief and advance the remedy. Itis by no means un- 
naual in construing a remedial statute, it has been said, to extend the enacting 
words beyond their natural import and effect, in order to include cases within the 
same mischiefs. 

Remedial statutes are liberally expounded in advancement of the object of the 
Legislature.”’ (Blakeney vs. Blakeney, 6 Port., 109.) . 

A remedial statute must be construed largely and beneficially, so as to sup- 
press the mischief and advance the remedy.” (Sprowl vs. Lawrence, 33 Ala., 
674.) 

Let us now see what was sought to be remedied by the amendment to section 
»74 of the code, approved February 12, 1879. 
it is shown by the evidence, page 1237 of the record, that at elections prior to 
November 2, 1880, the Democrats used ballots substantially in form to the exhibits 
above, that is, the exhibits on pages 1229, 1230, 1231, 1232, 1233. 1234, 1235, 1236, 
which have the words: 
STATE AT LARGE. 


District electors. 
ist District— 
24 Distriet— 
3d District— 
4th District— 
sth District— 
6th Distriet— 
7th Districet— 
sth District— 


And one of which, page 1234, is almost precisely like the ballots which are re- 
ected. 

' The evidence shows that at previous elections ballots were used substantially 
like the Weaver and Lowe and Hancock and Lowe ballots, and that the remedy 
sought was to prevent the use of the very ballots which the Greenback party 
insisted upon using. 

The report of the majority even admits the correctness of our position on this 
subject. ’ 

We are to bear in mind these facts : 

First. The election preceding and nearest to November 2, 1880, when such bal- 
lots were used, or could by any possibility have been used, was the election of 
November, 1876. 

Second. The first Legislature of Alabama which was elected after the Novem- 
ber Presidential election of 1876 proceeded to and did amend section 274 of the 
code, and did prohibit by the law they enacted the use of the very ballots which 
the contestant swears were used in November, 1876, and preceding elections. 

[his shows what was to be remedied. 

We are also to remember— 

rhird. That Judge Wyeth construed the law on June 9, 1879, just as we construe 


Fourth. That the contestant swears that the August, 1880, canvass was made 
mainly by attacking this law. 
litth. That with all this before them, he and his party managers defied the law 
ey had denounced, and printed ballots and placed in voters’ hands ballots which 
were prohibited by the law of the State. 

Sixth. That nearly one hundred witnesses in this case testify that the Greenback 
party compelled men to vote their ticket by threats and terrorism, and that forty 
witnesses (including men of both colors and all parties) swear that but for this sys- 
tein of terrorism exercised by the Greenback leaders at least half of the people who 
voted for contestant would have voted with the party which supported the con- 

| 


testee. 

Considering all these things together, we see how necessary it was for contest- 
ant to have a ballot which could be distinguished by his party leaders, in order to 
keep the weaker classes in line and prevent them from secretly voting as they 
desired 

IIT. 


LANIER’S PRECINCT, MADISON COUNTY. 


The contestant, in his summary of the result of the election, rejects the official 


returns of Lanier’s precinct, in Madison County, but at the same time counts for 
himself 128 votes, which he says he has proven by the depositions of witnesses. 
There would be no warrant of law for counting these 128 votes for the contestant, 
even if the fact were, as it is not, that he had successfully assailed the integrity 
of the returns, and had also proved by witnesses that those 128 votes were cast for 
him. For the law commands that the contestant shall, in his notice of contest, 
specify particularly the grounds on which he relies. But the notice of contest 
coutains no allusion to any claim of these 128 votes. In truth the notice of contest 
does not clearly advise the contestee of any purpose, on the part of the contest- 
ant, to demand even the rejection of the Lanier returns. It embraces a charge 
framed in these words: ‘‘ That there was fraud and ballot-box stuffing, or a false 
count, and the substitution of Wheeler ballots for Lowe ballots,” at this precinct. 
It is a charge that one thing or another thing was done. Thatis no charge known 
tothe law. Having made this alternative, and therefore futile charge, he fails to 
demand a rejection, or any other disposition of the returns. It is obvious, there- 
fore, that under the pleadings the contestant cannotask the House to reject these 
returns, or be permitted to appropriate these 128 votes. 

The contestee denies that these votes are proved to have been cast for the con- 
testant. In the first place, not one of the depositions offered to prove them is cer- 
tified by the ofticer before whom they purport to have been taken, or by any other 
otticer. This fact alone is a fatal objection. Furthermore the testimony offered 
to prove that the 128 votes in question were cast for the contestant is testimony 
in chief, and yet it was takep in violation of the haw and against the protest of 
the contestee during the period fixed by the statute for taking rebutting proofs ; 
and finally, the notary, at the instigation of the contestant, unlawfully refused 
to permit the contestee to cross-examine any of the one hundred and six witnesses, 
whose so-called depositions are printed on pages 1270 to 1333 of the record. 

But these one hundred and twenty-eight depositions, lame and sickly as they 
are in point of competency, are, as to intrinsic character, in a still more disor- 
derly and repulsive condition. The contestant asserts that they show that 128 
votes were cast for him for Representative in Congress. But the fact is they only 
show that 17 votes were cast for him, whereas the returns themselves give him 
6. Five of the one hundred apd twenty-eight witnesses testify that they voted 
for William M. Lowe for President of the United States; twenty-eight testify 
that they did not know for what oftice Mr. Lowe was a‘candidate; seventy-seven | 
testy they only knew by hearsay for whom they voted, and of these latter, twenty | 
say that they did not see the faces of the tickets which they voted; and, finally, | 
one of the one hundred and twenty-eight does not say that he voted at all at this | 
precinct, 7 

Let us first consider for a moment the contestant’s Presidential canvass in this 
precinct. We shall have occasion to observe something of the quality and flavor | 
of the proof by which he aims to impeach the precinct return. 
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Scip Shelby, 1290: 

‘Question. State all the persons you voted for, and the offices for which they were 
running. 

“Answer. I didn’t vote for any one but Mr. Lowe. Mr. Lowe was running for 
President. ; 

. State all the cireumstances connected with the giving of the said ticket to 
you by the said Wallace Toney. 

“A. He handed me the ticket and told me to put it in the box as he had given it 
to me. 

Q. State if it is not true that you do not know what ticket you voted, except 
from what Wallace Toney told you. 

“A. It is true.” ' 

Tom Smith, 1299 : 

‘Question, State all the names of the persons you voted for, and what offices they 
were candidates for, and when you voted. i 

“Answer. I voted for Mr. Lowe and« Mr. Garfield ; Mr. Lowe was running for 
President ; I do not know what office Mr. Garfield was running for on the 2d No- 
vember. 

Q. State what Wallace Toney said to you when he gave you the ticket 

‘‘ A. Handed me ticket and told me to not let it touch my body anywhere. 

“*Q. Was it open or folded ? i : , 

“A. Folded. 

Q. State if it is not true that you don’t know what ticket you voted, except 
from what Wallace Toney told you. 

“A. It is true.” 

Charles Arnett, 1308: 

** Question. State what time you voted last, who you voted for, and what offices 
they were running for. 

‘* Answer. I voted last year; I don’t know what month ; I voted for Lowe for 
President.”’ 

Tom Abrams, 1318: 

Aang eee State the names of the persons you voted for, and the oftices tor 
which they were running. 

‘* Answer. I voted for Mr. Lowe; he was running for the Presidency. 

**Q. State if it is not true that you don’t know who you voted for, except from 
hearsay ; and can you read? 

“A. It is true; I can't read.” 

Jere Lanier, 1325: 

‘Question. Whom did you vote for, and the oflices for which they were running, 
and the last time you voted? 

‘Answer. I voted for Mr. William M. Lowe; I can’t tell who else were running ; 
Mr. Lowe was running for President; last November. 

“Q. State if it is not true that you don't know what ticket you voted, except 
from hearsay. 

“A, It is true.” 

It is not the right of the contestant to ask that votes cast for him as a candidate 
for the position of Chief Magistrate shall be counted as votes cast for Representa 
tive in Congress. 

Let us now turn to the depositions of the voters who swear that they did not 
know for what office the contestant was a candidate. 

Bill Owens, 1275: 

‘**Question. State the names of all the persons you voted for on said day, and the 
ottices for which they were running. 

‘‘ Answer. I voted for William M. Lowe; I didnot vote for any one else ; [don't 
know what ofiice he was running for. 

*Q. Is itnottrue that youdonot know what ticket you voted on said day, except 
from what Wallace told you ? 

‘‘A. Yes, sir.” 

Ruben Lankford, 127€: 

‘Question. When was the last time you voted; for whom did you vote? Name 
all the persons you voted for, and the offices for which they were running. 

‘* Answer. I votedin November ; I voted for Mr. Lowe; 1 do not know any other 
names, nor what office Mr. Lowe was running for. 

**Q. Do you know, except from what Wallace told you, what ticket you voted 
and who you voted for ? 

“A, No, sir. 

‘*Q. Was your ticket open or folded when he gave it to you ? 

“A. Folded.” 

Nat Donegan, 1281: 

‘Question. Do you know what office Mr. Lowe was a candidate for 

‘* Answer. I don’t know. 

‘*@. Please state if it is not true that aside from what Wallace Toney told you 
you do not know what ticket you voted and for whom you voted on November 
1880 ? 

“A. Itis. 

**Q. Can you read; and was that ticket open or folded when said To 

‘‘ A, Folded; cannot read.” 

Anthony Lipscomb, 1284 : 

‘Question. Do you know what office Colonel Lowe was running for 

‘* Answer. No. 

“Q. Would you recognize the ticket you voted that day ? 

‘‘A. Ihave no knowledge except what I was told. 

‘*Q. It is true, then, is it not, that you do not know of your own knowledge ; 


that is to say, aside trom whag you were told by said Wallace Toney, what ticket 
you voted on said day, or who you voted for? 
“AS Ok 


‘*Q. Was said ticket opened or folded ? 

‘A. Folded.” 

William Mendum, 1287: 

‘* Question. State the names of all the persons you voted for, and the offices for 
which they were candidates, and when you last voted. 

‘* Answer. I voted for Garfield and Arthur and Willie Lowe. I don’t know 
what offices they were running for. November 2, 1881. 

“Q. State if it is not true that you don’t know what ticket you voted except 
from what Wallace Toney told you? 

“A, Itis true.” 

C. Anderson, 1287: 

‘Question. State the names of all the persons you voted for, and for what offices 
they were candidates, and when you last voted. 

‘‘Answer. No person but Mr. Lowe. I don’t know what office he was running 
for. I voted in November, 1880. 

“Q. State if it is not true that you don't know what ticket you voted except 
from what Wallace Toney told you. 

‘A. It is true.” 

W. Weeden, 1288: 

‘Question. Who did you vote for, and when did you vote, and for what offices 
were the persons running for? 

‘Answer. I voted for Colonel Lowe; do not know what office he was running 
for; don’t know anybody else that was running. 

*Q. Is it not true that you do not know what ticket you voted, except what 
said Toney told you? 

“A. Itis true.” 
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B. Lightfoot, 1289 
uestion. State the names and offices for whom you voted. 
ee Mr. Lowe was the only one. I don’t know what office he was run- 
ning for. 
“Q. Is it true that you do not know what ticket you voted, except from what 
said Toney told you? 
“A. Itis true.’ 
Cal. West, 1291 
‘* Question. State the names of all the persons you voted for and the offices for 
which they were candidates. 
Answer. I voted for Mr. Lowe; I don't know what he was running for. 
Q. Is it not true that you don't know what ticket you voted, except from what 
Wallace Toney told you? 
4. It is true.’ 
Charles West, 1291 
* Question. State the names of all the persons you voted for on said day and the 
offices they were running for. 
Answer. I don't remember but two, Mr. Lowe and Garfield 
running for Congress, Lowe was running for the same. 
(. Is it not true that youdon’t know what ticket you voted except what Wal 
Loney told you | 
A. It is true.” 
Cagy Kelly, 1292 
Question. State the names of the persons you voted for and the offices for which 
they were running 
Answer. | voted for Mr 
was running for. 
(). State if it is not true that you did not know what ticket you voted except 
what Wallace Toney told you. 
\. It istrue.’ 
R. Farley, 1293 
Question. State all the names of the persons you voted for and the offices for 
which they were candidates 
‘Answer. Mr. Lowe and Garfield, Greenbacker. 
“Q. State if itis not true that youdon’t know what ticket you voted at the last 
election 
A. Itis true 
was.”’ 
John Brown, 1294 
‘Question. State the names of all the persons you voted for, and the offices for 
which they were running, and when you last voted. 
‘‘ Answer. No one but Mr. Lowe that I know of; I don’t know what office he 
was running for; I voted last in November, 1880. 
‘Q. State if itis not true that you don’t know what ticket you voted for, except 
what Wallace Toney told you 
A. It is true.” 
John Landman, 1294: 
* Question. State the names of all the persons you voted for, and the offices for 
which they were running, and when you last voted. 
Answer. Lowe was one and Gartield; I don’t know what offices they were 
running for. 
*Q. Is it not true that you don’t know what ticket you voted, except from what 
Wallace Poney told you 
“A. Itis true.” 
R. Smith, 1295: 
‘Question. State all the names of the persons you voted for, and the offices for 
which they were candidates, and when you voted last. 
‘Answer. Lowe was one, and Gartield another. Idon't know what offices they 
were running for; I voted in November. 
*Q. State if it is not true that you don't know what ticket you voted except 
from what Wallace Toney told you? 
‘“‘A. Itis true.” 
Tyson Moore, 1297: 
‘ ae. State the names of all the persons you voted for, and the offices for 
which they were candidates, and when you last voted. 


Garfield was 


lace 


Lowe and nobody else. I don’t know what office he 


I voted the ticket I got from Toney,and don't know what it 





| Gowens, 1274; Lanier, 1290; West, 1291; Walbridge, 1292; Farley, 1293; James 


CONGRESSIONAL RECORD—HOUSE. 





JUNE 2, 





“Q. Can you read? 
A. No, sir.” 
Mingo Lanier, 1317: 
‘Question. State the names of all persons you voted for and the offices for which 
they were candidates. 
“Answer. I just voted for Lowe ; don't know what he was running for. 
‘*Q. How do you know what kind of ticket it was? 
‘‘A. I don't know, because I could not read.” 
Abram Brown, 1322: 
Question. State who you voted for and the offices for which they were run. 
ning. 
‘Answer. Mr. Lowe; I don’t know what office he was running for. 
Q. How do you know who you were voting for? ; 
‘A. The man who handed it to me said it was a United States ticket. 
‘Q. Is it not true that you do not know what kind of a ticket you voted? 
“A. It is true only so far as I was told.” 
Ben Lewis, 1327: 
‘Question. State who you voted for and the offices for which they were candi- 
dates, and when you voted last. 
‘* Answer. I voted for Lowe; I don't know that I voted for any one else; I don't 
know what office he was running for; I don't know.” 
B. Eldridge, 1273: 
‘Question. State where you voted last, who you voted for, and for what offices 


| ° 
they were running. 


‘Answer. November; Lowe; don't know for what offices they were running 
for.”’ 

“Q. Is it not true you do not know what ticket you voted except from what 
Wallace told you? 

“A. 30m... 

Anthony Wilkins, 1277: 

‘Question. Do you know what oflice Colonel Lowe was running for, and whether 
anybody else was running on the ticket you voted? 

* Answer. I do not know.” 

A. Echols, 1285: 

Question. Do you know what office Colonel Lowe was running for? 
‘Answer. I didn’t know. 


(). Would you recognize the ticket you voted on that day ? 

A. Yes. 

Q. How would you know it? 

A. By the difference of the tickets. 

Q. Please tell me what that difference is. 

A. I judge by the leading man that gave me the ticket. 

Q. Was the said ticket handed to you folded or unfolded ? ° 
‘A. Folded. 
‘*@. You don’t know, then, from your own personal knowledge, what ticket it 

was he gave you and who you voted for? 


“A. I know nothing but what was told me.” 

We submit that it is not the right of the contestant to demand that the votes of 
these men, who swear they do not know for what office he was a candidate, shall, 
on their testimony, be counted for him as Representative in Congress, 

Next comes the procession of 77 colored Republicans who only knew by hearsay 
whether they voted for the Greenbacker Lowe or the Democrat Wheeler. The 
following is a statement of their names and of the pages on which their testimony 
is to be found. Twenty testify that their tickets were handed tothem folded up, 
and they only knew their contents by hearsay, namely: 

Fennell, 1264; Lanier, 1266; Fennell, 1268; Davis, 1270; Law, 1277; Holding, 
1278; Horton, 1278; Johnson, 1279; Holding, 1279; Williams, 1280; Wiggins, 1281; 
Jones, 1252; Chapman, 1283 ; Holding, 1286; Lanier, 1309; Toney, 1309; Fennell, 
1320; Rice, 1323; Taylor, 1333 ; Love, 1339. 

Fitty-seven testify that they only knew by hearsay for whom they voted : 

Holmes, 1269; Horton, 1271; Erwin, 1271; Ware, 1272; Toney, 1273 ; Mason, 1274 


| 1295; MeVay, 1296; Holding, 1297; Slaughter, 1298; Jamar, 1299; Lundy, 1300; 
7a, 1500; Patton, 1301; Taylor, 1302; Johnson, 1303; Toney, 1304; Miller 
| 1306; Ragland, 1307; Martin, 1310; Hunter, 1311; Madkins, 1311; Caver, 1312; 


Answer. William M. Lowe, Garfield and Arthur; Garfield was running for | 


President ; I don't know what Arthur or Lowe wasrunning for ; I voted in Novem- 
ber. 
Q 
what Wallace Toney told you 
A. It is true.”’ 
G. Chapman, 1301: 
Sreeee. State the names of all the persons you voted for, and the offices for 
which they were candidates, and the last time you voted. 
Answer. I can’t state the names of all I voted for; 1 voted for Mr. Lowe for one ; 
I don't know what office he was running for.”’ 
(i. Adams, 1306: 
Question. State the names of all the persons you voted for, and the oflices for 
which they were candidates. What time did you vote? 
Answer. Mr. Lowe is the only one I can recollect. I don't know what office he 
was running for. I voted in November. 
(). State if it is not truethat you don't know what ticket you voted except from 
what Wallace Toney told you? 
A. It is true.’ 
Caleb Toney, 1307 
In November I aimed to vote for William M. Lowe ; I didn’t read the names of 
| 1 voted for; I don't know the offices for which they were candidates. 
Question. Can you read ? 
Answer. No, sir. 
(). State if it is not true that you don't know what ticket you voted except from 
what Wallace Toney told you? 
A. It is true 
Wash. Lundy 
Question. When did you vote ; forwhom did you vote? Statethenames of all 
men you voted for and the offices for which they were candidates. 
Answer. I voted last year; I don’t remember the month; I aimed to vote 
Lowe; I don't remember the names of any except Mr. Lowe; 1 don't know 
what office he was running for 
(). Is it not true that you don't know what ticket you voted on Novem! 


State if itis not truethat you don't know what ticket you voted except from 


? 


1308 
7 


the 
tor 


ver 2, 
1880 
A. It 
Richard Toney, 1309 
Question. State when you voted last, who you voted for, and for what offices 
they were running : 
Answer. November ; 
what was on it 
Jim Lankford, 1313 
‘Question. Is it not true that you don't know who you voted for? 
Answer. I know nothing except what I was told. ~ 
‘Q. State the names of the persons you voted for and the offices for which they 
were runnning. 
“A. I voted for Mr. Lowe. 


Is 


I voted the ticket Wallace Toney gave me ; I don’t know 


I don't know what office he was running for. 
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| examine the witnesses, then the contestant might 


Watkins, 1313; Dandridge, 1314; Rodgers, 1314; Madkins, 1315; Kelly, 1315; Rob 
inson, 1316; McDonald, 1316; Robertson, 1317 ; Beadle, 13 Holding, 1319; Kelly 
1319; Jordan, 1321; Turner, 1322; Bond, 1323; Smith, 1323; Smith, 1324; Lanier 
















325; Tate, 1325; Kibble, 1326; Gladdis, 1327; Harbert, 1329; Clay, 1330; Kibble, 
1331; MeCrary, 1331; Seruggs, 1332; Jordan, 1333; Ragland, 1335; Wiggins, 1536; 


Toney, 1338. 


The attempt to impeach the returns of Lanier’s precinct, and to gather up for 
the contestant 128 votes by means of these depositions, is a failure. If the contest- 
ant had in his notice of contest laid a foundation for claiming and proving these 
votes; if he had in fact proved them; if his depositions had not been inadmissible 
because not certified; if they had not been rendered inadmissible by the refusal 
of the notary, on the motion of the contestant, to permit the contestee to cross 

Save some ground on which to 


stand. But instead of proving that 128 votes were cast for him, he has only proved 


| that 17 were cast for him, that is to say, he has proved 39 less than the number (56) 


given him by the precinct returns. The result is that instead of sweeping away 
the entixe returns and then gathering up for himself 128 votes outside of the re 
turns, so as to make the vote of Lowe 128 and for Wheeler none, he has reduced 
his own vote from 56 to 17, leaving for Lowe 17 and Wheeler 142. 

In support of his attack on these polls, the contestant asserts that the inspect 
ors were all Democrats. 

But the requirement of the statute is that the county judge shall appoint ‘‘ three 
inspectors for each place of voting, two of whom shall be members of opposing 
political parties, if practicable.” This relates only to the original appoiniments 
There is a further 1. ision for a selection, by the inspectors themselves, to fill a 
vacancy at the polls. But there is no requirement, express or implied, that, in 
filling such a vacancy, the inspectors shall look to a representation of opposing 
political parties on the board. 

Now, the provision for the original appointments of these inspectors is not man- 
datory, but is merely directory. There is no provision that the election shall be 
void upon failure tocomply with the requirement. The fact that the observance of 
the requirement is made to depend on the practicability of making such appoint 
ments, of which practicability the appointing power must of course be the judge 
negatives its mandatory character. But then, aside from that, there is in the 
nature of the provision nothing to justify the rejection of a return for the reason 
that the county judge failed to give the opposing political parties representation 
on the board of inspectors. 

Mr. McCrary correctly states the general rule, jn sections 126 and 200, as fol- 
lows: 

If, as in most cases, the statute simply provides that certain acts or things 
shall be done, within a particular time, or in a particular manner, and does not 
declare that their performance is essential to the validity of the election, then they 
will be regarded as mandatory if they do, and directory,if they do not, affect the 
merits of the election. 

‘Unless a fair construction of the statute shows that the Legislature intended 
oomgneae with the previsions in relation to the manner to be essential to the 
validity of the proceedings, it is to be regarded as directory merely.” 











But then, whether the provision for the original appointment was, or was not, 

~andatory requirement that the opposing political parties should be represented 
on th poard, it is certain that the provision for filling vacancies at the polls em- 
al es no requirement, direct or indirect, express or implied, that the vacancies 
-hall be so filled as to secure representation to the opposing political parties on 
the board of inapoeeeet. oo 7 : 

<o much for the law. Now for the fact. The fact is that Horton, the inspector 

nst whom the complaint is aimed, had long been a Republican, and there is no 
sof showing or tending to show that he would not have voted for a Republi- 

», candidate for the oftice of Representative in Congress at this election if there 

d been such a candidate. The fact that he did not vote for the contestant affords 
the slightest evidence that he was not a Republican. 

It is true that the contestant’s witness, Hertzler, says, on pages 178 and 180: 
Question. Did Frank Horton try to get people to vote the Democratic ticket ? 
Answer. No, sir. Frank Horton, I thought, was a Republican, but from his 

tions 1 don’t know he was anything; he just simply sat there and didn’t say 

+hing. I have only found out since that he was a Democrat. 
OQ. How did you find out he was a Democrat stnce the election ? 
\. I found out by my neighbors that Frank Horton was a Democrat. 
0. Was it not generally understocd before the election that he was a Repub- 


at 


vA Before the election I didn’t know him at all. 
(). You are pretty well satisfied that the charge against Frank Horton is un- 


\. Yes, sir. The box was not tampered with while the election was going 


OQ. Have youany information that would lead you to believe that Judge Rich- 
wrdson, or the sheriff of this county, or the clerk, had any intimation that Frank 
Horton was not a sound Republican ? 

\, No. sir; I don’t. 
(). Have you any reason to believe, except the charges that other negroes bring 
nst Frank Horton, that he is not a Republican ? . 
A, Well, I don’t understand you ; wall I have no reasons that he is not a Re- 
nublican. He is a Democrat, is what they tellme. I know nothing but what they 
tell me 

But J. F. Lanier says, on page 561 : 

Question. Is it true that all the inspectors here are avowed Democrats ? 

Answer. I believe that Captain High and Mr. Baldridge are Democrats, but 
Frank Horton has acted with the Democrats in the last two elections, but always 
claims to be a Republican.” 

{nd on page 563 B. C. Lanier says: 

Question. What is your knowledge of Frank Horton’s politics? 

\nswer. That he is a Republican, but has acted with the Democrats in the last 

o elections. 

It is also suggested, as a ground for the impeachment of these returns, that there 
were eleven more ballots than voters. 
Now, the fact is that the ballot-box did contain 11 more tickets than the poll list 
ntained names, and the inspectors deducted 9 from Wheeler’s vote and 2 frem 

ve’s, because 9 Democratic tickets and 2 Republican tickets were folded. This 

shown on page 197 of the record. 

fhe law of Alabama does not authorize inspectors to destroy supernumerary bal- 

ts before counting out the votes east for the several candidates. In this respect 
i ditfers from the laws of many other States. At the close of the polls the votes 
he rejected candidates were therefore counted, and the statement of votes 
nied on pages 196 and 197 made out first. Afterward the number of votes was 
mpared with the number of voters, and the supernumerary ballots were de- 
ted from the vote of Lowe and Wheeler respectively. The proof of this is to 
tound on page 177 of the record. 
(he law requires the inspectors to send up the lists of votes and voters, duly 
titied, They obeyed the law in this case. The lists are printed on pages 196 
nd 197 ofthe record. They show that the voters’ names aggregated 188, and that 
e votes in the box aggregated 199; that the excess of votes over voters was 11 ; 
that the votes in the box numbered 57 for Lowe and 142 for Wheeler; that they 
educted 2 of the supernumerary ballots from Lowe's vote, and 9 from Wheeler’s, 
nd that the vote, so counted, stood: for Lowe, 55, and Wheeler, 133. But the 
unty canvassers overlooked the last paragraph of this statement, and counted 
r Lowe 56, and for Wheeler 142. These facts deprive the contestant of one vote 
ud the contestee of nine. But they have no other effect on the case. 

the deposition of William Wallace, alias Wallace Toney, is offered to prove 

t 128 votes were cast for the contestant, and also to impeach the returns. His 
deposition is inadmissible, for the reasons which exclude the others. But he is 

mself impeached by W. F. Baldridge, on page 549, and by W. E. Jordan, on 
we 566. Baldridge’s character is shown to be reliable by the contestant's wit- 
ss, Hertzler, on page 179. The contestant afterward examined one hundred and 
twenty-six witnesses, and made no attempt to vindicate the character of Wal- 


In support of his attack on these returns the contestant also charges that there 
was delay in the opening of the polls and in the appearance of the registrar. 
lertzler’s assertions on this point are overwhelmingly answered by the contestee’s 
vitnesses, Baldridge, High, J. F. Lanier, D. C. Lanier, and Jordan. 
|. Hertzler testifies, page 174: 
Question. Why were not the polls opened at that box sooner ? 
\nswer. They were not opened on account of the registrar not being there, and 
there was a difficulty among the inspectors as to the appointing a registrar. Mr. 
dridge, one of the inspectors, said that he wouldn't open the polls unless the 
registrar was there, while the others claimed that they could appoint a registrar ; 
» had the code there, which read that if the assistant registrar wasn’t there the 
tors could appoint a registrar who may qualify for that day, and that word 
aldridge, the principal inspector, claimed that he didn’t know that any one 
e could qualify; that that word meant—he held that word meant—that he 
d have to go before the justice of the peace or the registrar who was in Hunts- 





} 


Is it not true that you endeavored to get the inspectors to open the polls 
they did open them ? 
\. Yes, sir; we tried to get the inspectors to appoint a registrar and qualify 


util the registrar came that was appointed ; that Mr. Baldridge objected to; | 


tit could not be done, and finally Mr. Burwell Lanier, sr., the returning 
cer, said that if Mr. Baldridge, or any of the inspectors, appointed a man, that 
mud be responsible; that it was right, and then Mr. Baldridge did appoint 
_ Donnell and put him right to work, but he was not qualified at all. 
\ Baldridge, 548: 
Question. State where you were on November 2, 1880; and if you held an 
e that day, please state it. 
Answer. I was at Lanier’s precinct, Madison County; was one of the inspect- 


ors 
{. What time did the polls open, or what time were they opened ? 
\. The polls were opened formally a few minutes after eight o’clock. 


). Were the polls opened by proclamation ? 


\ They were. 

Q. Was there any delay in voting after the polls were opened ? 
\. There was about two hours. 

Q. What caused the delay? 
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“A. The registrar was not there, and it became necessary to appoint one; and 
after examining the code of Alabama I found that a registrar could be appointed 
after ten o'clock. After consultation with the other inspectors we appointed 
one. 

“Q. Who was appointed, and by whom was he appointed ? 

‘‘ A. After applying to, and requesting George Allen, William Allen, and John 
Jordan and others, including Frank Hertzler, I finally obtained the services of 
Archibald McDonald te act as registrar. P 

*Q. Did any one send for Wm. B. Matkins! If so, who sent for him and when 
did you send ? 

‘A. William B. Matkins being the regular appointed registrar, and not being 
present, I did, about nine o'clock, send one Napoleon Powell to the residence of 
said Matkins to ascertain the reason of his non-attendance. He lives about two 
and a half miles from Lanier’s. 

**Q. Do you know why W. B. Matkins did not come to Lanier’s when the polls 
opened ? 

‘“‘A. He informed me that he had gone to Pond beat the day before; that his 
horse got loose, and was unable to get home that night, was the reason for his non- 
attendance at the polls in time.” 

W. H. High, one of the inspectors, 554; J. F. Lanier, the United States deputy 
marshal, 559; B.C. Lanier, 563,and W. E. Jordan, 565, corroborate the statements 
of Baldridge. 

The contestant, in further support of his attack on the integrity of the Lanier 
returns, charges that twisted ballots were voted, and that the box was removed and 
tampered with before the votes were counted. 

It is true that the law of Alabama requires the inspectors to proceed with the 
precinct canvass as soon as the polls close. But the facts were that it was not 
practicable to make the precint canvass in the open blacksmith shop, where the 
election was held, for neither lights nor fire could be maintained intheshop. The 
inspectors were unable to secure the use of Lanier’s store, which was the building 
nearest to the blacksmith shop, for the purpose of making the canvass, and they 
were unable to obtain the use of Lanier’s house until after the family had taken 
supper. 

Hertzler’s statements on this point are completely met by Baldridge, High, 
Lanier, and Kibble. 

W. F. Baldridge says, 548, 549, 551 : 

‘Question. What kind of a house was the election held in? 

‘Answer. A blacksmith shop without any floor; the planks were put on upright 
and were secured so as to leave open cracks between them; the cracks have never 
been covered with strips ; it has a large double door reaching from roof to ground. 
We could not have any light at all when the wind was stirring, and we could not 
have any fire on account of the smoke, there being no fireplace except the furnace 
used by the blacksmith ; we tried in the morning to have tire, but had to let it go 
out. 

‘*Q. Would it have been practicable or even possible for you to have counted out 
the ballots in that blacksmith’s shop that night? 

‘*A. It would not have been practicable or possible from the fact that we could 
not have light or fire, and it was cold, too cold to stay in there without fire. 

‘*Q. Was there any other shelter which you could have obtained for holding the 
election than the place where you did hold it? 

“A, There was not. 

“Q. Did you count out the ballots at the most convenient place near the place 
where the election was held ? 

‘‘A. Mr. B.C. Lanier’s house was the most convenient place we could get, and he 
was the returning officer for said election. 

**Q. Who were —— when the ballots were counted out? 

‘A. John Hertzler, the supervisor; B. C. Lanier and James McDonald, clerks ; 
W. E. Jordan, deputy sheriff; William M. High, Frank Horton, and myself, in- 
spectors ; and Aleck. Kelly, who was the only one present that was not an offi- 
cer. 

**Q. Who called out the votes? 

“A. William M. High and myself. 

**Q. State how you found the ballots in the box, and state whether or not you 
found any ballots rolled or twisted together. 

‘‘A. There were no ballots found in the box that were rolled or twisted together 
There were in two or three instances two and three ballots together, not rolled or 
twisted, but in a condition as if they might have slipped together in the shaking 
the box. With one exception there were two ballots folded together that indicated 
they were voted together, and never more than three were found together. 

‘*Q. State the position of the three ballots which you say you found together. 

‘‘A. They were folded separately, and might have slipped together in shaking 
the box. 

‘*Q. Were the three ballots you refer to as being found together in such a con 
dition that they would fall apart without unfolding them !? 

‘*A. Those that I took out could have done so. 

**Q. Were or not any ballots found together making such a bulk that they could 
not easily have been passed through the hole in the box through which the ballots 
were passed as the voting took place? 

‘“‘A. There were none. 

‘*Q. You stated that you found two ballots in the box which were folded to 
gether. Please state what name was on these two tickets for Congress. 

“A. The ballots to which I have referred were folded together closely three 
times, and they were Lowe ballots. There were other ballots that were folded so 
that they might have been voted together. 

‘*Q. Whose name for Congress was on the other ballots you refer to as being ina 
condition indicating that they might or might not have been voted together? 

“A. Wheeler's name was on them in two or three instances, and Wheeler's name 
was on the three ballots which I have named as being found together. 

“Q. Do I understand you to say that the only instance when the votes were 
folded together so closely as to make it appear that they were certainly voted 
together was the instance yeu mention of the two Lowe ballots? 

“A. It is because it was the only instance in which they could not have slipped 
together in the box. I refer to those that I took out myself. I took out probably 
more than half. 

“Q. If such statement has been made, that there were found in the box six or 
seven ballots rolled or twisted together, please state if said statement was true or 
false. 

“A. It is false.’ 

W. M. High, 555, 556, 557, 558 

‘Question. What kind of a house was the election held in? 

‘Answer. A blacksmith shop. It is a house constructed of planks set up end- 
wise, running from roof to the ground, with good large cracks between the planks, 
with large folding-doors that extended from the roof to the ground—no deer, no 
place for fire, only a forge, and was very disagreeable. 

, Would it have been practicable or even possible for you to have counted 
out the ballots in that blacksmith shop that night? 

‘*A, No, sir; I think not, from the tact that the wind was blowing, and we could 
not have kept a lamp or a candle burning during the time. 

‘*Q. Was there any other shelter which you could have obtained for holding the 
election than the place where you did hold it ? 

‘‘A. None that I know of. 

‘‘Q. When the polls closed why did you not immediately count out the ballots? 
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JUNE 2, 


a neem. 


“A. Because we could not count them in the house in which we held the elec- | 
tion and could get no other place until after supper. 

“Q. What buildings are there in the vicinity of Lanier’s voting place? 

“A. The blacksmith shop in which the election was held; John F. Lanier’s | 
store, about fifty yards from the shop; Mr. Lanier’s residence, about two hundred | 
and seventy-five yards from the shop. These were the only buildings, except | 
some cabins and out-houses and gin-house. The nearest other buildings are nearly | 
a mile off. except a church, which is within one-half mile of the place. | 

“Q. What since did you succeed in getting in which to count ont the ballots ! 

A. Mr. Lanier’s — | 

“Q. How did you happen to go there? 

“A. By invitation. Mr. Lanier proposed if we would take supper with him | 
that we could use his parlor afterward in which to count out the votes. } 

‘*Q. Why did you not come back to the store to count out the ballots? 

‘‘A. Because Mr. John F. Lanier said that we had had the use of his storehouse 
all day, and it was unreasonable to ask it that night; the registrar had used it. 

“Q. Was not Mr. Lanier’s house the next nearest place where the votes could 
have been counted out ? 


“A. It was. 

“Q. Where did you leave the ballot-box when you went to supper ! 
‘* A. In the back or side lock-room of Mr. John F. Lanier’s store. 
“Q. Who suggested your putting it there! 

‘A. Mr. Hertzler, I think. 

**Q. Did you lock up the box in that room? 

“A 

‘*Q. Who was with you when you locked the box in that room ? 
‘““A. Mr. Hertzler. 

*Q. Did you go into the room to put the box into it? 

* A. I did not; I reached in and set the box upon a barrel beside the door. 
““Q. What did you then do? 


“A. I locked the door, and soon after myself, Mr. Hertzler, B. C. Lanier, sr., J. 
8. McDonald, and, I think, B. C. Lanier, jr., and perhaps some others, weat up to 
Mr. Lanier’s to supper. 

“Q. Who kept the key to the side room into which you put the ballot-box ? 

‘A. I did. 

‘Q. What kind of a lock and door did the side room have ; was it a substantially 
built door and a good lock, or what were they ? 

‘“A. It is a strong lock and door. 

**Q. Was there any other way to get into that room except through that 
door ! 

“A. There was another door through which freight was passed into the room, | 
and which fastened on the inside with a bar, and could not be entered from with- 
out, except being first opened on the inside. 

*Q. Whom did you leave in the store when you went to the house ? 

“A. Mr. John F. Lanier and several negroes. 

‘Q. After supper, what did you do? 

‘A. Mr. Hertzler, myself, Mr. B. C. Lanier, sr., and others came down into the 
store together. I unlocked the door of the side room and took out the ballot-box, 
and we went Lack to the parlor and counted out the votes. 

“Q. Di-. you find the ballot-box in precisely the same position as you left it? 

“A. 1 did. 

“Q. Do you think it possible that the ballot-box could have been tampered with 
while you was at supper! 


| 
. Llocked the door of the room after I put the box into it. 


A. No, sir; Ido not. 
*Q. Do you know John F. Lanier? 
“A. I do, sir. 
*Q. What is his standing in this community ? | 
“A. Itis good. 

‘Q. From your knowledge of the character of John F. Lanier and his standing 


in this community, would you believe that he would be guilty of any dishonorable 
thing about elections ? 

“A. I would not 

“Q. State who went to Mr. Lanier’s parlor with you. 

“A. Mr. Hertzler, William F. Baldwin, Frank Horton, B. C. Lanier, jr.; J. S. 
McDonald, Walter Jordan, and Alex. Kelly. If there were any others, I don’t 
remember them. 

‘“Q. State who first opened the box after the polls were closed. 

. Myself or Mr. Baldridge; I don’t remember which 
. Where was the box when it was opened? 

. On a table in Mr. Lanier’s parlor. 

. Who were present when the vote was counted ? 

“A. Wm. F. Baldridge, Frank Horton, John Hertzle: 
Lanier, jr.; J. S. McDonald, Alex. Kelly, and myself. 

“Q. State how you found the ballots in the box, and state whether or not you | 
found any ballots rolled or twisted together. 

‘*A. The box, as I remember, was nearly full. I remember through the day 
that I had to shake the box several times to get the ballots in. They would accu- 
mulate under the hole in the center of the box, and I had to shake them down, and 
there were no ballots found rolled or twisted together. There were several bunches 
of tickets found together, but there was no bunch with more than three tickets 
together. 

*Q. You speak of three tickets being together. Were they together in such a 
manner as to show that they were voted together, or were they together in sucha 
manner as would indicate that they got together in shaking the box ? 

‘A. There were two bunches that I am satisfied were voted together—three in 
one and twoin the other. There were others that might have been voted or may | 
have gotten together in the box. 

“*Q. Was there any other bunch of three tickets together as they came out of 
the box? | 

‘A. My recollection is that there were two other bunches of three tickets that 
were together, but not folded together. 

“Q. Did you at any time find six ballots together in the box, or did six ballots 
at any time come out of the box together? 

“A. There were not six ballots found together in the box atany time. Six ballots 
did not come out at any time together. 

“@. Are you perfectly certain that in no case either six or seven ballots came out 
of the box together? 

‘A. Lam perfectly certain that in no case either six or seven ballots came out of 
the box together. 

**Q@. Do you know whether or not there were windows in that room, or whether 
the door was barred on the inside? 

“A. There are no windows to the room, and I tried the door from the outside. 
T pushed against it, and I could not open it.” 





Walter Jordan, B. C. 





J. F. Lanier, 559, 560, 561: 
s Question. Where was the ballot-box put while the inspectors were eating sup- 
per! 


‘* Answer. Inthe side voom of the store. 
Q. What persons brought the box to your store? 
“A. I don’t know who brought it to the store. Captain High brought it in. 
*Q. What did he do with it? 
“A. He put it into the side room and locked the door. 
“Q. What did he then do? 


“A. He took the key and went out of the store. 

‘*Q. How many keys are there to your side-room door ? 

“A. Only one. 

“Q. Is there any 
Mr. High locked? 

“2s There is another door to the room, fastened on the inside b 

‘ > — that door which was fastened on the inside fastened th 

“A. It was. 

‘*Q. Was it possible for any one to have entered your side room while the ballot 
box was in there except by going through the door that Mr. High locked? , 

‘A. Only by breaking the front door. 

**Q. Did any one break down the front door! 

“A. They did not. 

“Q. You having testified that no one broke down the front door, please say now 
if by any a your side room could have been entered except through the 
door Mr. High locked while the ballot-box was in there without your detecting it: 

“A. No, they could not. “tal 

“Q. How long did you stay in the store after Mr. High and the other gentlemen 
went to supper? . 

‘* A. About half an hour. 

“Q. Did anybody go into the side room during that half hour? 

“A. They did not. 

« » Did you leave anybody in your store when you went to the house to sup 
er 
; “A. I did not. 

Q. What did you do with the key to your store when you went to supper? 

‘A. I put it into my pocket. 

f 9. Did anybody go into your store while you was at supper? 

“A, They did not. 

‘‘Q. When you returned to the store who was with you ? 

“A. Captain High, Captain Hertzler, J. 5S. McDonald, B. C. Lanier, jr., B. ¢ 
Lanier, sr., and others. ; ; 

‘*Q. Who came in and got the box? 

wes ss pan High. 

- 9. Ta you see him unlock the door of the side room ? 

“ 4. I did. 

**Q. What is Alex. Kelly's politics ? 

‘Ay He is a Republican. 

“Q. If any one has stated that while you were at supper on November 2, 1880, 
he saw two men go into your store by the door nearest to your father’s house, was 
such statement true or false? 

‘A. Iam satisfied that no one went into my store while I was at supper. 

am Q. ra ‘i. send anybody to guard your store while you were at supper? 

“A. I did. 

‘*Q. State who it was, and what you told him to do? 

‘‘A. It was Henry Kibble, and I told him to go down and stay about the store 
until I came, that I forgot to take my money out of the drawer that night. 

**Q. Did Henry Kibble go into the store ? 

‘““A. He did not. 

‘*Q. Was Henry Kibble at the store when you came down? 

“A. He was. 

“*Q. Did you refuse to permit the officers of election to count the ballots in your 
store? Ifso, why? : 

“A. I did not make a positive refusal. I told them that I suspended business 
during the day to assist the register, and that they were making an unreasonable 
request of me. 

*Q. If you had suspended business during the day, from what source did the 
money which you left in the drawer, and that you sent Henry Kibble down to look 
after? 

‘A. From sales on days previous to that. 

“Q. You stated that the door opening out of the side room, which is fastened 
by a bar inside, was fastened while the ballot-box was in there. Have you any 
special reasons for remembering that that door was fastened at that particular 
time, or do you state it because you habitually keep it fastened ? 

‘‘ A. My reason is this: I had gone in there a short while before the box was 
put in that day and shut and fastened the door, and no one had gone in there from 
that time till the ballot-box was put in, nor until the next day.” 

H. Kibble, 569: 

“Question. State your name, age, occupation, and where you lived on Novem 
ber 2, 1880. 

‘Answer. Henry Kibble; about fifty years; house and farm hand; I lived 
with B. C. Lanier, right here. 

KG. oa ~~ see J. F. Lanier about supper time on the night of the election 

“A. I did. 

“*Q. Did he tell you to do anything ? 

‘A. He told me just about supper time, in the yard, if I could get the chance 
to come to the store and set upon the fence until he could come from his supper 
and to hail him when he did come, so that he might know that I had been here. 

“*Q. What did you do? 

‘“A. I did come down to the fence near the corner of the store and staid there 
until John F. Lanier came there. 

“Q. How long atter J. F. Lanier told you to go to the store did you go to the 
store? 

“A. T come right off. 

‘*Q. How far from the store was you when he told you to go to the store! 
‘“A. About two hundred yards. 

**Q. Did anybody go into the store while you was there? 


way to get into that side room except through the door that 


a bar. 
at night ? 


A. No, sir. 
**Q. Are you certain about that? 
“A. Yes, sir. 


‘Did you hear any noise in the store or see any light in the store while you was 
there? 

“A. I did not.” 

One explanation of the large vote cast for the contestee at this precinct is that 
many colored Republicans, having no Republican candidate for Congress, preferred 
the contestee to the contestant. This is shown by the proofs. 

J. Hertzler, a witness for contestant, 183, 188: : 

‘* Question. I believe you stated yesterday that while the election was going 00 
a crowd of colored men came up and voted, and that it was rumored or stated that 
the leader of these colored men had sold ont, did you not? 

‘Answer. I so understood the next day. ‘ 

‘“*Q. You mean, do you not, by selling out, that this colored man had goue back 
upon the Republican party ? 

Sf That is what i understood; that in that way this majority was 
about. , 

‘“‘Q. Then on the next day after the election you understood that this majority 
— brought about bya colored man inducing an entire club to vote the Democrat 
ticket! 

“A. Yea, sir. 

“Q. Isn't it true, Mr. Hertzler, that you would think, from your knowled 


brought 


e of 


colored men, that they would disposed to secrete the fact of having voted the Den 
ocratic ticket if they had been censured for it ? 
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A. Well, I expect they would, likely. 

Q. Itis true, too, of your knowledge of the colored men, that very many of 
them have a very imperfect idea of the sanctity of an oath? 
© A, Yes, sir.’ 

Pp. McDaniel, a witness for contestant, 212: 
Question. It is true, is itnot, that any colored man who wanted to change his 
ticket could do so as he passed through the little room before he got to the polls? 
“<< Answer. After he entered the door, why, if he saw cause to change and was 
mean enough, he could change right in the presence of the officers there; he didn't 
hange in our presence, though, where we could see. 

Q. You say, then, if he was mean enough to do it he could change after he got 

n the room ! 
“A. After he entered the door. 

Q. And when they got in that room most of them staid some five minutes, 
did they not? 

A. Yes, sir. 

Q. It is true, is it not, that some colored men voted the Democratic ticket, and 

one or two admit it, and the other men who voted the Democratic ticket are apt to 
deny it? 
: . Well, I don’t know, sir, of any one that we gave tickets voted the Demo- 
cratic ticket, and if they did it is not known to the general run of colored people. 
{ny one that voted the Democratic ticket the officers know could not have voted 
after they entered the room without changing inside the door. 

Q. Is it not true that there is a good deal of feeling expressed by the colored 
men down there about men who vote the Democratic ticket and then conceal it? 

A. Yes, sir. 

Q. Is it not true that women have actually threatened to leave their husbands 
pecause they were suspected of voting the Democratic ticket! 

‘A. Yes, sir; 1 have heard of the like. 

Q. Is it not true that in those clubs there has been a good deal of talk, and 
among the members of those clubs a good deal of talk about men of the colored 
race who were understood to have voted the Democratic ticket and concealed it? 

4. Yes, sir. 

Q. Don’t you think some of them are sorry for it? 

A, Idon’t know. A man that is mean enough to do anything of that kind I 

an’t tell hardly when he is sorry.” 

W. Wallace, a witness for contestant, 222, 22 

“Question. Were these men who said they would hold their tickets a foot and 
a half from their body who had been suspected of voting the Democratic ticket 
on the sly? 

‘Answer. They were men who voted the Democratic ticket in August. 

(). And they had been censured by the other colored men for deserting their 
race in August, had not they ? 

A. What do you mean by censured? Yes, sir; they had been laughed at. I 
don't know that they had rated them in any way, though they had been laughed at. 

(). Then, to fully understand the matter, the men who held out the tickets a 
foot and a half from the body were men who voted the Democratic ticket in Au- 
cust, and they did it—that is, they held out their tickets in November to show you 
that they voted the Republican ticket in November ? 

A. They done that to prove that they were true Republicans; thatis, all men 


999 993: 


Q Did every man take his ticket in his left hand or right hand ? 
In his right hand. 
(). Did you examine his hand and sleeve to see that there was no other ticket 


\. Well, they would open their hand. I did not examine their sleeve, but 
coat was so short I could see their wrist and see there was nothing else in 
r hand. 
(). You thought it important to examine their wrist and see that there was 
ng up their sleeves ? 
Yes, sir; I did. 
And you examined each one in this way? 
A. Yes, sir; I examined every one that voted the ticket. 
(. You examined each one of the 156 colored men? 
\. Yes, sir; 1 did. 
(), You examined their hands and sleeves to see that there could be no foul 


A 
Q 
‘ 


\. Well, [did not feel of their arms and sleeves, but I examined their wrists close 
before | gave them their ticket. 
(). You did all this because you had very little confidence in these men? 
I had contidence in them, but I did it to be satisfied in my own mind that 
they did vote the Republican ticket. 
(). If the Democratic ticket they had had been rolled up very close they could 
secreted it so you could not see it, could not he? 
A. Every man held his hand open and showed me that he had no ticket before 
he asked for mine.” 
A. MeCalley, 506: 
Question, State your name, occupation, and if you are a colored man. 
Answer. Alfred MeCalley ; forty-seven years of age; occupation, minister of 
the gospel and a farmer; colored man. 
Q). State if you was adelegate to the Democratic convention held in Decatur 
August which nominated a candidate to represent this district in Con- 


A. I was, 
Q. What other colored men, if any, from this county were delegates to that 
ntion ? 
A. W. H. Councill and Anderson Critz 
Q. Were there many colored men who were earnestly advocating the Demo 
cratic cause in the November election ? 
A. There were. 
(. About how many voted the Democratic ticket at Lanier’s Store in the No 
rember election ? 
\. I can’t state the exact number, but think there were a good many. 
). Do you know of any acts of terrorism to prevent colored men from voting 
If so, 


if 
the Democratic ticket in the last November election or preceding thereto ? 
state what they are. 
_ "A. Ido. I know that colored men are generally ostracized if they vote the 
Vemocratic ticket. Essex Lewis was turned out of the Cumberland church be- 
cause he voted the Democratic ticket, and I have been ostracized on that account. 
The elder of the churei told me that neither Essex Lewis nor I should ever be re- 
ceived at his house again since we were going to vote the Democratic ticket. The 
pastor of the church invited me to assist him in administering sacrament at Pop- 
lar Hill. Iwenttodoso. After I had read a passage of Scripture and prayed and 
got up to announce my text a confusion ensued and many of the congregation de- 
parted, saying that they would not stay to hear a ‘Democratic nigger’ preach. This 
Was since the election. 

Q. Please state if you went to Hartsell’s to make a speech in September last 
in the interest of the Democratic party. z 

A. I did. : 

Q. Please state what occurred. 
. 4: Iwas asked what party I was advocating. I said the Democratic party. 
Then they would not permit me to speak. 


| 





} 
| 


Q. Who was it that would not allow you to speak ! 

‘A. The colored people. 

‘*Q. Did you know who they were ? 

‘A. Idid not. I only know that there was a large portion of them who would 
not permit to speak. 

‘“Q. Did they use any threats against you if you tried to speak? 

“A. They did. They said if I got up to speak that they would mob me. 

**Q. What did you do? 7 

“A. I took the four o'clock train and returned to Huntsville. 

“Q. Why do you think that a great many colored men voted the Democratic 
ticket at Lanier’s Store in the November election? 

‘‘A. There are a great many colored men who favor the Democratic party, and 
will aways vote that ticket but for the ostracism and terrorism practiced by the 
Republicans or Greenbackers.” ‘ 

nother explanation of the result is that Lanier's precinct was carved ont of 
Triana and Whitesburgh precincts after the August election and before the No- 
vember election of 1880, and the aggregate Democratic majority at the two pre- 
cincts in August was 169, whereas at the November election the aggregate result 
was a Democratic minority of 222. This shows not a Democratic gain, but a 
Democratic relative loss of 391 votes at the three precincts in November. 
The vote in August stood as follows: 


Precincts. Democratic. | Opposition 
lh chad =a0 eh awnenie be tenn eck enhe dameeennemin’ 350 | 227 
ivi <i vse as xo wana nan cr amee sd ame ecee eae 267 | 221 
a tiie dean cine Gabiy abdenebainden ded 617 | 448 
NII So ons 6.5 cxndencaibnce cosas eatoutrens 169 


But the vote in November was: 





Precincts. Democratic. | Opposition 





cl saci th lie Sianstein acta teenies ae ied te aareed ab aiiada 4 

IGS: 5 4d ak ystute unas £adee <atanoddaeraedad 175} 

EY s dickmned = Shoks «4 waned Wednunend sckhbs 133 
esha si ay Ruta ata ae EG wwe bade 392 614 
Democratic minority . 222 


This is shown on pages 533, 534, and 535 of the record. 

It appears, therefore, that the aggregate opposition vote was 111 greater at the 
Triana and Whitesburgh precincts in November than in August, while the aggre 
gate Democratic vote in November, in all three precincts, was 225 less than at the 
two original precincts in August. And almost half of the aggregate Democratic 
votes cast in November in the three precincts were cast at the new precinct of 
Lanier. 

A third explanation is, that three colored men, including Rev. Mr. MeCally 
were members of the convention which nominated Mr. Wheeler, and were intluen 
tial workers for him. 

Still another explanation is, that William Wallace, alias Wallace Toney, dis 
tributed Wheeler tickets. Wallace denies this. But Jordan swears to it on page 
566. Wallace is impeached on pages 549-556; and not one of the numerous wit 
nesses, afterward examined by the contestant, is called upon to sustain him 


IV 
MERIDIANVILLE, NO. 2 


The following is the conclusion of the committee respecting the election at this 
precinct: 

‘* The returns being successfully impeached, contestant very properly relies upon 
the direct testimony of the voters themselves, which clearly entitles him to 5 
votes at this box.” 

3ut the contestant did not specify, as one of the grounds of his contest, that he 
received 55 votes, or any other number of votes, at this precinct ; nor did he advise 
the contestee in his notice of contest that he would attempt to prove such votes 
by witnesses. Nor did he demand the rejection of the precinct return. All he 
said was this : 

‘‘T am informed, and believe, and so charge the fact to be, that there was fraud 
and ballot-box stufling or a false count at the precinct of Meridianville, (box No 
2,) in Madison County.”’ 

The grounds of this alternative charge, urged in argument 
contestant received 18 votes less than the Gartield electors; (2,) that all the in 
spectors were Democrats; (3,) that 55 ballots were cast for the contestant, but only 
47 counted for him; and (4) that one of the inspectors so inclined his person that 
the supervisor could not gee the ballots when they were counted out at the close 
of the polls. 

The circumstance that the contestant received 18 votes less than the Garfield 
electors would not seem to be a very serious element in the charge against the in 
tegrity of the returns. It is not surprising that he did not receive all the Repub 
lican votes at this precinct. In truth, it is rather amazing that he received any 
at all. 

He had been a life-long Democrat, and while connected with the Democratic 
party had vilified the Republicans, and particularly the colored voters, with ex 
traordinary virulence 

To the complaint that all the inspectors were Democrats the answer is obvious 
In the first place, the law on this subject is not mandatory. In the next place, a 
Republican was appointed, but did not appear ; and in his absence the inspectors 
made an appointment to fill the vacancy. There was no law requiring them to 
select a Republican in that case. They did, however, attempttodo so. But book 
learning seemed to be at a discount among the contestant’s supporters, and the 
attempt was a failure. 

The charge that 55 ballots were cast for the contestant and only 47 counted for 
him, rests upon 55 so-called depositions offered by the contestant. 

These depositions are inadmissible for the tollowing reasons : 

1. None of the depesitions are certified as required by law. 

2. They constitute testimony in chief, and were taken, in the face of 
testee’s objections, during the last ten days of the time limited by law. 

3. The notary refused to permit the contestee to cross-examine the witnesses. 

To maintain the assertion that 55 votes were cast for the contestant, instead of 
47, he depends largely on the testimony of a colored man named Wade Blanken 


were (1) that the 
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ship. The following extract from his deposition, printed on pages 234, 235, and 
241, will show the character of the witness on whom the contestant relies for the 
impeachment and overthrow of the returns of these polls. 
Question. Where did you hold that club-meeting before the election ? 
Answer. On Jack Penny's place. 
). Ilow many were present! 
A. I don't remember before the election 
present, sir 
*“@. About how many? 
\. Well, at that meeting there was probably sixty-five or seventy men there 
“(. You know that to be true, do you? 
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I don't remember how many was | 


A. Well, I don't know to be positive, but there was somewhere in the neigh- | 


borhood of that. 

(). Can you swear positively that there were sixty men present? 

A. I wouldn't swear at all about it; I was not acting as secretary of the meet- 
ing; I was there only as a speaker that night, and I paid no particular attention 
as to how many men were present. 

“Q. Did you know the men that were present personally ? 

“A Yes, sir; I knew every man in the house; I reckon there is none out there 
a stranger to me. 

‘*@. Can you swear there were fifty men? 

‘A. Yes, sir; I would do that, but I wouldn't want to swear that there were any 
designative number, simply from the fact that I don't know how many were there. 

‘Q. If you don't know how many were there, why did you swear there were 
sixty-five or seventy there ? 

“A. Lsay I did not swear that. 

“Q. Then you don't understand that what you say here is swearing, do you? 

A. Ll understand that, of course, but I didn't speak definitely as to how many 
were there 

**Q. Can you swear that there were forty men there 

‘A. I could do it, but I don’t want to swear as to any designated number, gen- 
eral, as I first stated to you. 

“Q. If you are certain there was forty there, why do you object to swearing 
there was forty there ? 

A. Well, from the simple fact that I didn’t count them ; I just judged from the 
crowd sitting around that there was sixty-five or seventy men that were present. 

**Q. What kind of a house was it? 

A. 1t was a box, (little,) probably sixteen by eighteen. 

‘Q. And they were all sitting down, were they ! 


? 


. 

A. No, sir; they couldn't get seats to sit. 

Q. You think then it is probable there were sixty-five or seventy men in the 
room 

“A. Yes, sir. 

Q. Who occupies that house ? 
“A. Well, it has been ocenpied as a school-house for the last year 
“Q. Were there any tables in it? 
‘A. A small table there they used for the secretary of the club. 
q. You are a good judge of numbers, are you not, of men ? 
A. I don't know I have. I guess pretty well different times at a body of men. 

*Q. Can you not swear there were thirty men there ? 

“A. I could do it, but I wouldn't do it from the simple fact that I didn’t count 
the men, and I couldn't say positively—well I know there was that many. 

*Q. If you know there was forty men there, why are you unwilling to swear 
there were thirty men there! 

“A. Well, I gave you my reasons a few minutes ago. 

**@. Are you willing to swear there was twenty men there ? 

ae Yes, sir; I would be willing to do it, though in the mean time I don’t want 
to do it 

‘*Q. Would you swear there was fifteen men there? 

A. Yes, sir; I would, but I don’t want to do it under the circumstances. 

‘“Q. Would you swear there was ten men there ? 

“A. L would, but then I don’t want to do it. 

‘*@. How many men did you see put in Lowe votes at that box? 

A. I don't know. 
‘Q. Did you see any men put in Lowe votes at that box? 

“A. Yes, sir, 

Q. How many? 
‘A. I don't know, I told you. 

Q. Did you see ten (10) men put in Lowe votes at that box? 

“A. I don't know. 

**Q. Did you see five men put in Lowe votes at that box? 

A. I don’t know, sir, the number. I know I saw men vote there, though. 

“Q. Could you read the tickets in their hands as they voted ? 

A. No, sir. 

“Q. Could you read the ticket in any man’s hand that he voted besides your 
own? 

“A. No, sir; I don’t think Isaw a man vote an open ticket there.” 

The contestee has taken the trouble to impeach Blankenship, (page 517.) But 
this is wholly unnecessary. He possesses an imagination which a Falstaff might 
envy. He sees fifty-seven colored Republicans marching to the polls where only 
thirty are visible to other men. He sees sixty-five or seventy men assembled in 
a room which he says is sixteen by eighteen, which another says is fourteen feet 
square. 

The testimony of Walter Blankenship. on page 290, shows what kind of evidence 
the rest of these witnesses would have furnished if the contestee had been per- 
mitted to cross-examine them. He says: 

Interrogatory 25. For what ofiices were the persons to be elected who were on 
the ticket besides the county officers ? 
Answer. For our President and for our Senator. 
Int. 26. Who was to be elected President and who was to be elected Senator ! 
\. Mr. Hancock and Mr. Garfield was running for President's seat, and Mr. 
Wheeler and Lowe for Senator. 
Int. 27. What other officers were voted for besides Senator and President 
A. 1 was not particularly caring about the others, which one got it. 
‘Int. 28. You are perfectly certain, are you not, that Mr. Gartield’s name for 
President and Mr. Lowe's name for Senator was on your ticket? 
\. Lam certain it was, because I got it from a straight man. 
Int. 29. Is that the reason you know the above was on the ticket ? 
‘A. Of course; I go by that; yes, sir.” 


? 


KINLOCK BOX. 


Page 1156. We find the following paper, upon which the board of Lawrence 
County counted 16 votes for William M. Lowe; Alexander Heflin was the return- 
ing officer of this county. There is not a particle of proof that any election was 
held at that place at all, and this paper is the only thing that indicates an election 
was held at 

‘KINLOCK BOX, 


‘We, the undersigned, judges and clerks, do certify that this is a true list of the 
voters polled at Kinlock, Lawrence County, Alabama 
‘For President, State at Large : 

‘James M. Pickens, v, v, iili. 





“ For Vice: 
‘* Lawler S. Beers, v, v, iiii. 
District electors : 
‘Ist District, C. C. McCall, v, vy, iii. 
“2 De., J. B. Townsend, v, v, iii. 
“3 De., A. B. Griffin, v, v, iii. 
‘4 De., Hilliard M. Judge, v, v, iii. 
‘*5 De., Theodore Nunn, v, vy, iii. 
“6 De., J. B. Shields, v, v, iii. 
7 De., H. R. MeCoy, v, v, iii. 
“For one, eighth de. : 
‘Wm. M. Lowe, vy, v, iii. 
‘For President and Vice : 
**Geo. Turner, ii. 
‘Willard Wonern, ii. 
‘* Luther R. Smith, ii. 
“Charles W. Rully, ii 
“John J. Martin, ii. 
‘* Benjamin S. Turner, ii. 
‘* Daniel B. Booth, ii. 
“Winfield S. Bird, ii. 
‘* Nicholas S. MeOffee, ii. 
‘* Jame 8S. Clarke, ii. 


| For Representative in Congress, from th 
eS 


‘“Wm. M. Lowe, ii.” 

The above is the only return received from the Kinlock box. 

The deposition of J. H. McDonald, page 1138}, shows that upon this return the 
——— oflicials estimated 16 votes for William M. Lowe, and none for Joseph 

1eeler. 

It will require no argument or authority to show that these returns cannot be 
received, and that sixteen votes should be deducted from the votes returned for 
William M. Lowe from Lawrence County. 


THE UNREGISTERED VOTE. 


We now proceed to the consideration of that branch of this case which has re 
lation to ballots that were illegal because the voters were not registered. The 


| contestee gave notice to the contestant by his answer that he would insist upon 


the rejection of such ballots. By the constitution of Alabama the qualifications 
of voters are distinctly prescribed as follows: A residence of one year in the State, 
of three months in the county, and of thirty days in the precinct. See articles s 


| page 142, of the Code of Alabama. 


Section 5 of the same article is in the following language : 

‘The General Assembly may, when necessary, provide by law for the registra. 
tion of electors throughout the State, or in any incorporated city or town thereof 
and when it is so provided no person shall vote at any election unless he shal] 
have registered as required by law.” 

The Legislature of Alabama passed a registration law in which provision was 
made for a cunginte registration of thevoters. The substance of this law is that 
the secretary of state appoints a registrar in each county, and the county regis 
trar appoints an assistant for each voting precinct or ward in the county. This 
assistant makes a full registration list of the voters in his precinct or ward, re 
turns it to the judge of probate of the cone and the judge of probate fur 
nishes to the inspectors of the election certified lists for each precinct, and these 
certified lists constitute the registration lists evidencing who are entitled to vote 
In making up this registration list the elector is required to make oath that hi 
has the qualifications of a voter as prescribed by the constitution of Alabama 
above stated. The assistant registrars are required to be present on the day of 
election for the purpose of registering such persons as may not have registered 
prior to the election. The list of those registered on the day of the election is 
returned with the poll lists, &c., kept on the day of the election, to the county 
canvassers, and this list kept on the day of the election is filed with the judge of 

»robate and becomes a part of the records of his office, and thus the registration 
ists are kept complete, and constantly show who are entitled to vote in the va 
rious precincts and wards of the county. 

The contestee, as above stated, claims that a very large number of persons were 
permitted to vote in this district who had not been registered according to the 
provisions of this law, and the contestant endeavors to escape from this claim of 
the contestee, not by showing that the parties who voted were registered as the 
law requires, but by a construction of the constitution which we will here brietly 
state. The contestant claims that the provisions of the constitution above quoted 
only mean that a party shall not be permitted to vote when the act of the Legisla 
ture in distinct terms provides that he shall not be permitted to vote unless he has 
been registered. Or, in other words, he claims that notwithstanding the fact that 
the constitution provides as already quoted, and notwithstanding the fact that 
a registration law has been enacted, still the party is entitled to vote unless the 
statute of Alabama expressly provides that he shall not be permitted to vote ex 
cepting when he is registered. 

Now, we respectfully submit that this is a perversion of the plain language of 
the constitutional provision. It will be observed that the language of the consti 
tution is that ‘‘the General Assembly may, when necessary, provide by law, for 
registration, * * and when it is so provided no person shall vote unless he 
shall have registered as required by law.” 

Now, what do these words, ‘‘so provided,” refer to? Plainly to registration 
Thatis to say, the General Assembly wasauthorized to provide by law for registra 
tion; to determine the mode and requisites of registration generally and particu 
larly. The registration had reference to persons who were entitled under the 
constitution te vote. It has nothing whatever to do with the qualifications of Ul 
voter, because those qualifications are fixed by the constitution itself, and could 
not be interfered with by any act of the Legislature. Avd therefore the conciud 
ing words of this section are unmistakable in their meaning, ‘‘no person shall vote 
at any election unless he shall have registered as reqired by law ;"" and that meau 
ing is that the constitution having fixed the qualifications of the voter, this regis 
tration law was intended to furnish the evidence of the right of the party to vote 
to wit, his being registered as a voter according to the forms and requirements ol 
this act of the Legislature. This act of the Legislature was provided for by the 
constitution, not to determine the qualifications of the voter, but to furnish the 
qualified voters with the evidence that they were qualified and entitled to « ash 
their ballots, and the constitution simply provides, and no other rational m« ining 
can be attributed to it, that registration, and that alone, shall be evidence of te 
fact that the party is a qualified voter, and therefore any person who is not res! 
tered is clearly an illegal voter under the constitution and laws of the State of Ala 
bama. Registration is the act of the voter. If he fails to register it is his - n 
fault, and he cannot complain, nor can any one else, if his right to vote is lost )) 
reason of non-registration. ‘ See 

After a careful examination of the testimony in this case, we believe that it con 
clusively shows that not less than 2.400 persons voted in this district who were not 
registered, and that not less than 1,000 of them voted for the contestant. blo 

We cannot here set out all the testimony on this subject, but submit a table 
giving the precincts, the number of non-registered voters, names of witnesses, 40‘ 
pages of the record, for convenience of reference : 
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TABLE NO. 2.— Unregistered and illegal voters who are proven to have voted for William M. Lowe for Congress, November 2, 1880. These illegal 
voters comprise a part of the 12,665 votes which were returned for William M. Lowe. 


ord containing 


ion lists. 


Names of witnesses who prove the illegality of these voters, or that they voted for Will- 
iam M. Lowe. 





County. Precinct. 


sroven to have voted 


Pages on which poll list 
commences. 


Number of voters not regis- 


for William M. Lowe. 


tered y 








Jackson Berry’s Store........-....| 713-716 694 33 | Robert F. Riddle and Robert F. Proctor, pp. 790, 792 
= : Nashville.........-. sae 720-724 696 14 Frederick J. Robinson, p. 784. 
COMPING: 55 on ware cece 700-703 690 3 | Daniel D. Harris, p. 783. 
eee ee 717-720 695 7 | J. F. Skelton, p. 738. 
Hawk's Springs......... 708-710 692 4 Samuel Rorex, p. 778. 
a sc seas cane 724-728 697 12 | D.V. Enochs, p. 781. 
Scottsborough .......... 728-739 698 11 | Robert S. Skelton and William B. Bridges, pp. 773, 774 
NE ons. 55 ot .| 704-708 691 17 William P. Keith, p. 795. 
Davis's Springs - -.- - . 711-713 | 693 16 Alexander Moody, p. 794. 
Wadisol Meridianville No. 2... 626-642 667 18 | Each proven by the voter himself, 268, 279. 
a Meridianville No. 1...... 626-642 665 | 89 | A.J. Bentley, p. 513, and J. M. Robinson, p. 544. 
Li: ae 645-655 668 46 | G.D. Miller, pp. 509, 5103. 
IS x9 csc eiceee eoes, 610-625 659 | 28 | Thomas B. Hopkins, pp. 5114, 5124. 
Madison Cross Roads.....| 584-592 658 12 N. P. Taylor, p. 570. r 
PE sncccdccde wars 592-610 662 55 Thomas J. Taylor, p. 514. 
CihemGGyGihe.. . oo ce ccc F 571-584 656 22 William M. Douglass and G. W. Smith, pp. 540, 542 
ai Courtland No. 2 ..........| 1142-1154 1139 189 Quintus Jones and John W. Battle, pp. 1081, 1127 
ED Gi os cntnestsenns 1186 1182 18 Oliver H. Reid, p. 1131. 
PIII boo. c8 <ancacceas 1184-1186 1183 12 | J. Milton Gray, p. 1182 
; ¢ | 1173-1177 ak .¢| W. J. Seamans and C, A. Crow, p. lI61. 
awrenc Moulton ................ d 1196 ; wii 16) Jourdan White and D. C. White! ». 1158. 
EME a. cnoe ssankentas 1179-1182 1182 11 Ww. D. Burnett, p. 1159; W. T. McNutt and W. D. Johnson, p. 1166 
ne Mooresville ............. 826-831 | 803 180 John N. Martin, p. 815; Charles Hayward Jones, p. 848. 
Slough Beat ....-.. oo-----| 823-826 852 55 Robert Donnell, p. 819; Florentine Stewart, p. 820; Neil S. Marks, p. 817; Nathan B. 
Crenshaw, p. 849. 
PS rere 831-835 842 16 | Nathan B. Crenshaw, p. 849; Peter J. Crenshaw, p. 858. 
Shoal Ford ........... ..-| 835-838 856 9 | Franklin J. Pepper, p. 855. 
Ibert South Florence .......... 420-427 441 36 | James O. Murphy, John S. Jenkins, Samuel Hughley, James P. Murdock, Thomas Clem, 
| W.P. Stradtord, John W. Brabson, from pp. 1049 to 1053 
suderdale Florence. ......-.--.--.+- ; oe } 911 39 | Gilbert Jackson, William J. Kernachan, pp. 967, 969 
926-929 ‘ : 
Oakland ..........< ‘ ; ous oa ; 918 25 | H. C, Hyde, p. 900. 
COMUNE TREE... ss ccccennes: 938 916 12 | B. Joiner, . 962. 
Cave Springs .............| 954,955 910 22 | Carver C. Hipp and E. G. Hendrix, pp. 964, 986 
1, 027 
| be seen by reference to the testimony that in a very large proportion of _“ But there is proof that 120 illegal votes were cast, and no proof as to the person 
ses where persons voted who were not registered the testimony is direct and | for whom they were cast. The illegal vote is 10 per cent. of the returned vote, 
tive that these non-registered persons voted for the contestant; but if it be | and hence each candidate loses 10 per cent. of the vote certified to him. By this 
needed that there is doubt as to who they voted for, then the rule of law as to rule John Doe will lose 624 votes, and Richard Roe 574 votes, and the result, as 
i g with such cases is as follows, (see McCrary on Elections, page 298, section | thus reached, is as follows: 
first edition :) | Votes. 
In purging the polls of illegal votes, the general rule is that, unless it be shown | Doe’s certified vote ere bie ee 625 
vhich candidate they were cast, they are to be deducted from the whole vote | Deduct illegal votes : wie * ‘ — 624 
«election division, and not from the candidate having the largest namber.”’ | 
Shepherd vs. Gibbons, 2 Brewst., 128; MeDaniel's case, 3 Penn., L. F., 310; Cush- | Total vote bic Ge eeies Vibe db j 5624 
g's Election Cases, 583.) | 
Of course, in the eometien of this rule such illegal votes would be deducted | Roe’s certified vote ...............-...... ikea cae e aide aes 575 
portionately from both candidates, according to the entire vote returned for | Deduct illegal votes aa 74 
Chus, we will suppose that John Doe and Richard Roe are competing candi- 
tes for an office, and that the official canvass shows : Total vote ...... jstneteweibad dings Mannan es , ides 5174 
Voss. | ES Oe ee ee ee eee 45 
OREM cn108 aicpih seen eke Vhimeann see phoahen seeks ; 625 Applying this principle, we here submit a table showing the number of votes 
RIGA BD vps anansnneatensneaes “ ney : a 575 | cast for contestant and contestee at various precincts, the number of non-regis 
——— |} tered voters, and the pro rata of deductions from each party on account of the 
Total vote ......... Seti cael ides aah atk ae ae gaan ae tatece aad pecan che 1,200 | non-registered votes, and the pages of the record where the registration and the 
Majority for Doe...... 3sebeetendade aes ; a 50 | poll lists will be found, &c. 


TABLE No, 1.—Table showing unregistered voters. 
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No. 10, Bellefonte - -. 704-708 691 +4 130 | 56 42 14 28 The evidence of John B. Talley, probate judge, pages 689-690 
No. 13, Berry’s Store 713-716 694 19 123 | 81 58 23 35 shows that the registration lists are complete and correct 
No. 15, Hunt’s Store. -. 717-720 695 24 32 26 15 11 4 
No. 17, Nashville....... 720-724 696 35 | 1382 86 68 18 50 
Cluttsville .... ek 571-584 656 166 222 61 35 26 9 | The certificate under seal of William Richardson, probate 
Madison Cross-Roads . 584-592 658 50] 111] 32 22 10 12 | judge, p. 656, shows that the registration lists ofthe precincts 
Madison mis 610-625 659 169 | 324 116 72 44 28 named are full and correct 
No. 1, Meridianville . - . 626-642 665 23 | 360 169 126 43 83 
Whitesburgh........... 645-655 , 668 | 175 | 223 113 64 49 15 
Collier’s............ -.-| 671-685 | 685| 87] 134] 48 29 19 10 
Triana 225 | 1215 84 | 336 275 206 69 37 

Limestone Slough Beat .......... -| 828-826 852 123 | 213 107 | 68 39 | 29 | The evidence of John M. Townsend, probate judge, pp. 4% 

Mooresville EP we 803 90 | 619 215 189 26 163 | 823, shows that the registration lists of Mooresville, Slough 
Shoal Ford ..........., 835-838 856 741 101 22 13 9 4 Beat, Shoal Ford, and Athens are correct, full, and complete 
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TABLE No. 1.—Table showing unregistered voters. 
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Lauderdale Oakland. = aant| 918) 100) 289 103 77 26 51 | The evidence of William E. Harraway, probate judge, p. 995 
2 945-946 § y eae : oa r Judge, p. 905, 
: ¢ 921-924 ? r | shows thatthe registration lists which he gives are correct. 
Florence 13 939-944 § 911 252 406 280 173 107 | 66 | 
Colbert Cherokee 428-436 439 124 134 59 $1 28 3 
Prides. -. see 414-415 442 44 63 14 8 6 2 
Leighton ........ 416-419 438 80 95 52 28 24 4 | Probate judge certificate, p. 436. 
South Florence. .. 420-427 441 3 165 38 35 3 32 | 
Lawrence Courtland No.1 . : 1142-1154 | 1192 134) 192 131 77 54 23 | The evidence of J. H. McDonald, probate judge, p. 1138, shows 
Courtland No. 2 .. 1142-1154 | 1139) 111 419 191 151 40 | 111 | that the registration lists in the record, pages 1142-1154, con. 
Mount Hope......... 1168-1171 | 1172} 132) 170 29 16 13 : tain the list of registered voters of Courtland district, 
Landersville ; 1173-1177 | 1191 62 82 32 18 14 4 
Hampton's ... 1179-1182 | 1182 24 43 21 13 s 5 
Red Bank ...... 1184-1186 | 1183 36 lll 16 12 4 8 | 
Avoca... . 1194-1196 | 1188 3 61 20 13 7 | 6) 
Wolf Spring -| 1194-1196 | 1187 | 25 | 112 42 34 6 28 
Hillsborough 1196-1198 | 1189 164-228 261 151 110 | 41 | 
2, 698 1, 846 852 | 994 | 








Now, making a calculation upon the basis of 2,400 non-registered voters, insteadof | mony. In respect of the three eee referred to, the contestee has seen fit to 


2,698, as shown by this table, and making the deductions pro rata, there would 
have to be deducted from the vote of the contestant 1,642, and from the vote of the 
contestee 758, and this of itself is more than sufficient to overcome ali that is 
claimed by contestant. But we maintain the truth to be that in making this de- 
duction on account of illegal ballots by reason of non-registration, there should first 
be deducted 1,000 at least, because the proof shows that that number voted for the 
contestant, and that in making the application of the pro rata rule, it should be 


put in evidence the poll lists which the law requires to be kept by the inspector, 
and we entirely fail tosee why that poll list is not entirely competent as evidence. 
just as competent as would be the poll list that was filed in the office of the judge 


| of probate. 


confined to the remaining 1,400 votes, which the testimony does not show for whom | 


the votes were cast; and making the application to this number, there would be de- 


ducted from the contestant, first 1,000, which were proven to have been cast for | 


him, and second, 905, under the pro rata rule, making a deduction of 1,905 votes 
from his aggregate, and 495 from the aggregate of the contestee, and if we are cor- 
rect in this, this alone is conclusive against the contestant in this case. 

Another rule might be adopted, which is more favorable to contestant and which 


we have set out elaborately in our conclusion. It is urged by Mr. RANNEY, of the | 


majority, who has submitted his ** views,” that the contestee cannot have advan- 
tage of this, for the reason, as he claims, that the evidence is not suflicient to 
show that these parties were not registered. To what special lists he applies his 
objections, his ‘*‘ views” do not inform us. He speaks of them generally and 
makes his objections equally generally. One of his objections is that ‘‘ we have 
nothing to show what names were once on them and been dropped off or taken off 
by reason of death, disability, removals, or for other reasons.” 

We fail to see the pertinency of this objection. If aman had once been regis- 
tered and had been taken off the list by reason of his death, or by reason of his 
removal, or by reason of having been convicted of some crime which disqualified 
him as a voter, he certainly would not be entitled to be on the registration list. 
He would not be a voter, and in making up the list for the use of the inspectors it 
could hardly be contended that the judge of probate would put upon the list which 
was to be the guide of the inspectors the names of persons who had thus ceased 
to be registered. Another objection he makes is that few of the lists are verified 
in the original by the certificate of the registrar. Another is that these papers 
that have been put in the record are not in the form prescribed, with appropriate 
headings, &c.; and he objects to the poll lists because some of them do not appear 
to have been certified by the inspectors, and for that reason claims that they bave 
no verification or identification as genuine poll lists, and cannot be regarded as 
proots ; and he says that in three precincts of Limestone County no poll list ap- 
peared to have been returned at all, and the judges gave no certified copy of the 
same; but he adds that ‘‘ the contestee has put in evidence three papers sworn to 
by one of the inspectors in each case as the poll list, and purporting to be signed 
by the three inspectors. But as they never sent them to the probate office as 
required by law, and no reason or explanation for the omission given, we do not 
regard them as proof or as worthy of credit.” 

Now, the answer to all this seems toustobe plain. First, as to those lists which 
he criticises on account of informality, which have been certified by the probate 
judge, the law requires, as we have seen, first, that the judge of probate shall fur- 
nish to the precinct inspectors the registration lists which are to be their guide in 
conducting the election. Next, it requires that the precinct registrar shall be 
present on the day of the election and register such persons as have not thereto 
tore been registered ; next, it requires this additional registration list to be sent 
up with the returns, in the same box in which the returns are sent; next, it re- 
quires that this additional registration list shall be filed with the probate judge 
and thus we have in the office of the probate judge the very identical registration 
list which was used and made at that election. The probate judge is by law the 
custodian of this list, and whether that list was formal or informa! in its construc- 
tion, and whether the proper certificate was put upon it or not, can make no pos- 


| 


sible difference, so fur as the point in controversy is concerned, because it is the | 


list upon which the election was conducted. There was no other list, and the fact 
that the list may have been irregularly made up by the officers whose duty it was 
to make it, could not possibly render legal a vote that was cast by a party who was 
not registered even upon this informal registration list. There is no other way to 
prove what that list was than by the certificate of the judge of probate, except as 
we will hereinafterstate. He was the custodian of thelist, and his certitied copy of 
that which appeared in his office as the list is all that the law requires. F 
To the objection that he has made, that some of the poll lists, to wit, in three 
precints in Limestone County, have not been properly proven, because they were 
presented in evidence by the inspector instead of the judge of probate, we think 
here is a conclusive answer in this: that the law of Alabama requires one poll 
list to be certified by the precinct managers and sent up with the returns, and 
another copy of the poll list to be kept by the inspector. Now, here are two 
records kept, one in the probate judge's office, and the other by one of the inspect- 
ors. And to either of these the contestee had the right to go for the purpose of 
procuring these poll lists, and either one of them is perfectly competent as testi- 


| Courtland, Red Bank, Avoca, Wolf Spring, Mount Hope, Kinlock, Lande 


sut the testimony of these inspectors and the integxity of these poll lists is at 
tempted to be called in question, because it is said that from these precincts no 
poll list found its way into the office of the judge of probate. But the fact that 
these poll lists did not find lodgment in the oftice of the judge of probate, when it 
is proven by the testimony of the inspector who produces the poll list required by 
law to be kept by him that that was the poll list used at that election, then we 
submit that the fact that there is no list in the office of the judge of probate for 
such precinct is not upon any — known to the law sufficient to defeat th: 
direct evidence above referred to. As to these registration lists, therefore, th: 
case stands thus: the contestee has furnished certified registration lists as they 
appear in the office of the judge of probate, and poll lists as to the precincts, ex 
cept three in Limestone County, and as to these three he has taken the testimony 
of the inspectors in whose custody the poll lists were, and, in connection with thei 
testimony, has produced the lists used in those precincts. 

The objection taken to the poll lists favadakel by the judge of probate becaus: 
the certificate of the inspectors of the election does not appear thereon is unten 
able, we submit, for another reason. By an examination of the statutes, it will be 
seen that the inspectors are required to keep a *‘ poll list.” Then they are required 
to make a certificate on that ‘poll list,”’ and the ‘ poll list,’ as we have above 
stated, is to be filed in the oflice of the judge of probate. Now, the certificate of 
the precinct managers that is to be indorsed on the “poll list’’ is no part of the 
poll list itself. It is an identification or verification of the poll list, and when 
therefore the judge of probate certifies the *‘ poll list,” itis no part of his duty to 
certify the verification of the poll list, and the absence of this verification is there 
fore no evidence that the poll list was not duly verified by the certificate of the 
precinct managers. 

But to all of these objections that are made to the sufliciency of this testimony 
we have another answer to make. The contestant was duly notified of these ill 
gal votes, and that their rejection would be contended for in this contesi. Th¢ 
contestee, in support of that, put in evidence these po lists and registration lists 
for the purpose of showing that persons whose names appeared on the poll lists 
did not appear on the registration lists, thus proving the Nogality of these ballots 
The contestant had ample opportunity afforded him to show that these parties 
were registered, if such had been the fact. Specific information was given him by 
means of these lists and by direct proof specifying names as to the persons claime: 
to be illegal voters, and in not a single instance has he proven or attempted t 
_s that these parties were registered as the law requires. If inferences are t 
6 indulged in, in a case like this, as they are indulged in by the majority in reach 
ing their conclusions, then the inference from these tacts which we have just stated 
is irresistible, that what the contestee has asserted as to these voters is true. Ii 
it were not so, if these parties or any of them were registered, the contestant would 
undoubtedly have availed himself of the opportunity to make the proof by pro- 
ducing the necessary evidence, which must have been within his easy grasp, i th 
fact had been otherwise than as claimed by the contestee. 

As above stated, conceding to the contestant all that he claims in regard to the 
matter of rejected ballots, the rejection of these non-registered voters, which w 
maintain is clearly commanded by the proofsin this case, must determine the cas: 
in favor of the contestee. ; a 

Mr. RANNEY, in his report of the majority, asserts that the registration lists 
which are placed in evidence are not legal registration lists, that is, they are not 
such registration lists as are required ‘by law; and his report gives as a reasol 
why this cannot be availed of by Mr. Wheeler, that “‘ contestee does not set up 4 
want of legal registration as vitiating the election in any prec inct. 

Upon this point the majority are mistaken. The allegations of contestee upo? 
this point are as follows: 


Contestee alleges that at the following precincts of Lawrence County, name. 


rsville 
Hampton's, Oakville, and Hillsboro’, 450 persons were allowed to vote, and dit 
vote, for contestant, some of whom had no right to vote at the precincts W sh 
they cast their votes, and others who voted at said precincts were not legal voter 
and had no right to vote at all. ‘ : ae 

And contestee further alleges that these persons ‘did not have a right to vote 
for the reason that they had never been registered as required by law. 

The proof shows that there was no legal registration at any of these 
and therefore all these should be rejected from the count, because whe 
no legal registration there cannot be legal voting. sane tes the 

This is unquestioned law, and was lately reaflirmed by the committee | 
case of Finley vs. Bisbee. 


precincts, 
re there 13 
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I this case the proof shows that there was no legal registration at all in the | 
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the Florida case the proof shows that the registration lists, so far as they | 
“ t. were legal. 


nrainets of Lawrence County which we have mentioned, and it further shows | 


that no pa 


rt of the pretended registration of said precincts is legal registra- 


legations of contestee that registration lists are not legal are more direct 
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e than the allegation of contestant that ballots were rejected, and more 
positive than the allegation of contestant regarding Lanier and Merid- 
cincts. 


COURTLAND BOX NO. 2 
on to the foregoing, however, we think it plain that under the law and 
d decisions of the majority of this committee, Courtland box No. 2 
jected from the count. This precinct was returned for contestant 419, 


itestee 111. The law of Alabama requires that — the closing of the | 


ispectors shall proceed immediately to count the ballots. Now, in the 
s precinct, upon the closing of the polls the inspectors proceeded with 
and continued until about two ocd 

tion was made by some one that a mistake had been made, and there- 
allots were all replaced in the box, and a Mr. Harris, one of the inspect- 


vio is described by one witness as an Independent voter, and whose politics 


of doul 
iy Wi 


)t.al complexion, at least, took that box, with the ballots in it, carried 
th him, and kept it untilthe next morning. ‘There is absolutely no tes- 


ny proving or tending to prove that the ballots in that box remained the same 
© this interval. 


Section 2 


14 +} 
8 tb 


n the closing of the polls, to count out the votes so pollec 
e positive proof shows that at Courtland box No. 2 all the inspectors were | 


enback 


THE CODE OF ALABAMA. 
85 says: 
e duty of all inspectors of elections in the election pernanee immedi- 


ers or Independents, and the record shows that Mr. Lowe, in announc- 


¢ himself as a candidate, called upon Greenbackers, Democrats, and Independ- 
ts, and upon these alone, for support. 
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no positive proof that Mr. Harris was a Democrat, although Mr. Lowe's 
ike a great effort to establish that fact, but it is positively proved that 
n an Independent voter, and had on four occasions arrayed himself 


» Democratic party. 


that Joseph Wheeler received as many votes as Mr. Lowe, but that 
ors violated the law, and that Wheeler ballots were abstracted there- 
owe ballots substituted therefor. 
mutroverted proof shows that there were but little over 500 ballots cast 
. and that the inspectors pretended to be occupied counting these bal- 
ve o'clock in the evening until two o’clock the next morning. 

n after these nine hours’ work the inspectors had not completed the 
e votes 


lat they then put the ballots in a rough box, and that one of the inspectors took 


ballots 
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ved 11 
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We give 


away from the voting place, kept them all night, and the next day the 
e illegally counted and a return made, falsely stating that Wheeler had 
1 votes, and that Lowe had received 419 votes. , 

evidence further shows that in truth and in fact Wheeler received at 
ites at that box, and the proof tends to show that he received at least 


below some of the evidence regarding this box. 


Mr. Reynolds, a witness examined for William M. Lowe, testified as follows, 


e 443 


Was United States supervisor of Courtland box No. 2 at election November 


RA) 


And on } 


Questie 


age 4444 gave the following evidence: 
m. Was the vote counted out according to law at your box? 


Answer. I suppose it was. 


Q Did 
A. Isa 
Q. Stat 


you see the vote counted out? 
w it; I was in there nearly all the time, and watched that. 
how it was counted. 


A. It was counted out like the votes are generally counted. 


Q. Is it 
MI Sper tors 
and then d 
A. We 
Q Can 
A. Lkr 


morning to 


not true that when the votes were pretty nearly counted out that the 
stopped counting the votes, saunedt all the tickets back in a rude box, 
ispersed, and did not return until the next day? 

ll, they did not get through counting out until next day. 

not you answer the question, Mr. Reynolds? 

iow they did not get through counting, and we had to go back next 
finish counting. 


. Where were the ballots left during the night? 


A. We 


ll, I think ‘Jr. Harris taken them down to the hotel with him. He was 


ne of the officers. 
Q. In what did hs take them? 


A. He 


took them in the box—the box that they were put in. 


Q. What kind of a box? 
A. A ballot-box. 
. Was not it a common candle-box ? 


A. We 
such as we 
Q. Did 
A. We 
whether it 
Q. Whe 
the table? 


A. Wel 


ll, I didn’t examine particularly about that; it was just a ballot-box, 
generally had. 

it have any lock to it? ° 

ll, I don’t know; I did not examine it sufficiently to tell about that, 
had a lock on it or not; but it ought to have had if it did not. 

‘n they returned the next morning did they not pour all the votes out on 


1, they selected them out and put them at different places in different 


piles by themselves so they could get along and count them faster. 
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All 
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Were not all the ballots lying on the table at the same time? 


of them ? 
sir. 


I don't think they were all out at one time. 


e not most of the ballots lying on the table at the same time ? 
ink the majority of them were. 


How many ballots were there? 


In all? 


Q. Yes 
Y. Yes 


Q. Wel 


\. Mi 
nundred ar 

Q. Is it 
that t} 


sir 


i will have to make a calculation here. How many were there cast ? 


sir; at that box? 


Well, here it is, you can make the calculation. 


|, to give it roughly? 
Lowe got four hundred and forty-one, (441;) twenty-two (22) off left four 
id nineteen, (419.) Twenty-two Greenback votes. Wheeler, one hun- 


not true that when the majority of the votes were lying on the table 


hey were sorted out in piles ? 


A. Well, they sorted them so they could get along in counting. They sorted 


them out; 
Relves 


that is the Democratic votes were sorte? out, and the others by them- 


‘“*Q. Is it not true that they had pretty nearly counted out the vote the night 
before, before they stopped ! 
‘A. No, sir; they lacked right smart of it 
Q. How many hundred had they counted out, do you think ? 
‘A. Well, I don’t know; did not take any notice of that 
Q. Did they commence in the morning where they left off, or did they com 


| mence at the beginning 


ock the following morning. Then | 





‘red and eleven, My recollection is that was the majority of the votes out on the | 


A. They counted the whole thing over, my recollection is about it. 

Q. Were not people who were not election officers permitted to come into the 
room in the morning ! 

‘“A. Well, I was not there all the time, but I was there nearly all the time 
There might one or two have come in 

**Q. Were not people permitted to come into the room during the night, after 
you left there ! 

“A. After we left there 

“Q. Yes, sir. 

“A. [don't know. I was not there; I left when the box left 

“Q. Could not the room be easily entered 

“A. Well, Isuppose it could; thatroom? Yes, sir. Don’tthink it had any lock 
to it. I suppose any one could get in there that wanted to. But then that was 
after we left, you know. I don’t know whether ant one went inor not. The votes 
were taken down to the hotel. 

**Q. Was it not generally understood at that box that Joseph Wheeler was get 
ting a large vote that day during the election ? 

“A. Well, I was not out much among the people; I was watching over the box 
and did not go out but very little. 

“Q. Did not the election officers report that that was so? 

“A. The general opinion was that he was getting over the Democratic vote 
there. 

‘*@. Finally, on November 3, when the vote was counted out, was it not shown 
that Joseph Wheeler had but 111 votes? 

‘(Contestant objects to this question because he has answered it three times.) 

CA: 2a 

Walter W. Simmons, a supporter of and a witness summoned by William M 
Lowe, testities on January 4, 1881, page 452: 

‘Question. Did you have anything to do with holding of the Congressional 
election on November last? 

‘Answer. Yes, sir; I was supervisor at box number 2, Courtland precinct. 

‘“Q. You made out that report two days after the election, did you not? 

‘‘A. I made it out the next morning after the polls were closed and put it in 
the office. 

“Q. Did you not state, Mr. Simmons, two or three times during the day, that 
Joseph Wheeler was getting a large vote at your box ? 

‘A. Yes, sir; I thought you were getting a larger vote than you really did 
get. 

Q. You state that the objection made to the ticket was that it had numerals? 

‘““A. Yes, sir. 

‘“Q. Were not those numerals something besides the names of the persons to be 
voted for and the offices to which they were to be chosen ? 

‘(Contestant objects to this question, because it calls for the opinion of the wit 
ness.) 

‘‘A. I suppose it is something besides the names of the electors. 

“*Q. Is it not true, Mr. Simmons, that the inspectors commenced counting the 
vote, and that they then poured all the votes back in the box and dispersed for the 
night ? 

‘‘A. Well, they counted until about twoo’clock in the morning, I believe, and some 
of them discovered that they had made a mistake, and they just concluded they 
would bundle up, and commence and recount the whole box the next morning; Mr. 
Harris took the box, and went to the hotel that night and locked it up in the room 
with him, and met the next morning and finished counting. 

‘*Q. Didn't some of the inspectors or clerks get sick? 

‘A. One of the clerks got sick—Mr. Branch. 

‘*Q. When they met the next morning were you present to see them count ? 

“A, Bem ae. 

‘*Q. Is it not true that they poured all the ballots on the table and sorted them 
out ? 

‘‘A. I think they did; some one suggested that they could get through quicker 
by counting them that way; they poured them on the table and sorted the tickets 
to get the Republican tickets to themselves and the Greenback tickets to them 
selves and the Hancock Democratic tickets to themselves. 

*Q. Is it not true that this room where you held the election was an open room 
that people could enter at pleasure ? 

“A, Well, I suppose they could if they had tried ; it was a pretty shabby old con 
cern; doors were Kept closed, I believe, all the time until they closed up 

‘*@. You have been actively engaged in politics, have you not, in this last can 
vass ? 

‘A. Yes, sir; I have taken a great interest in politics this last year 

‘*Q. You were a strong supporter of Colonel Lowe, were you not! 

‘A. Yes, sir. 

‘*Q. Mr. Simmons, did or not the friends of General Wheeler make the same 


| kind of efforts, so far as you know, to secure the colored vote that friends of Col 


onel Lowe did? 

‘‘A. I suppose they did. 

‘*Q. No man’s vote was refused because he was a colored man! 

‘A. Not that I know of. 

‘*Q. You stated, I believe, Mr. Simmons, that the snspectors counted the vote 
until two o'clock at night? 

‘“‘A, I think it was about two. 

“Q. And then adjourned until the next morning; then they had another 
count? 

‘‘A, Yes, sir. 

‘*Q. Were the votes that you say that were thrown out the same the night 


| before that they were the next morning? 


‘““A, Yes, sir. 

‘*Q. The box you stated was taken away by a Mr. Harris and left in his custody 
between the count at night and the count the next morning? 

“A. Yes, sir. 

“Q. What were Mr. Harris's politics? 

‘‘A. Well, sir, he is a Democrat, I believe ; always has been. 
“Q. Was hea friend and supporter of General Wheeler ? 
‘‘A. Yes, sir; I believe he was. 

“ 9. (By General Wheeler.) Don't you know he voted for Billy McDonald and 
for Houston ? 

‘A. My opinion is that he voted for McDonald, but I don't know. My opinion 
is he voted for Houston for tax collector, too. 

‘*Q. Both of those men were opponents to the Democratic party, were they 
not? 

“A. Yeos, sir. 

*Q. Is not it your opinion that Mr. Harris voted for Mr. Houston three years 
ago, also? 

‘A. Yes, sir; itis 

W. W. SIMMONS 
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J.J. BEEMER, page 1128, testifies as follows: 

Question. Please state your name, age, where you live, and how long you have 
resided there. 

“Answer. J. J. Beemer is my name; I am in my forty-first year; I live at 
Courtland all my life, except six years in Huntsville, when I was a boy, and the 
time I was absent in the war. 

(). Please state who were appointed inspectors of the election held at box No. 
2, in Courtland, on November 2, 1880, for member of Congress and Presidential 
electors, and state their politics. 

A. James Montgomery, an avowed Greenbacker; J. J. Beemer, an Independ- 
ent voter; and’ John H. Harris, also an Independent voter. 

Q. Please state if you are well acquainted with the voters of Courtland pre- LUTHER R. MARTIN. 
cinct, and their political sentiments. 

A. 1 think I am well acquainted with the voters of the Courtland precinct and 
their political sentiments. 

'Q. For whom was James Montgomery and M. M. Butcher for Congress? 

4 “A. I know that James Montgomery was for Lowe, and my belief is that Butcher 
was also for Lowe. 


For Electors for President 
and Vice-Presiden 
the United States: 


GEORGE TURNER. 


WILLARD WARNER. 


CHARLES W. BUCKLEY. 


JOHN J. MARTIN. 


Q. Is it true or not that when you first counted out the ballots after the polls 
were closed a mistake was made in the count, and that you then adjourned over 
until next day, and that Mr. Harris took charge of the box until you met next 
morning ? 

“A. It is true.” 

In answer to another question, Mr. Beemer testified, page 1129: 

‘‘General Wheeler got between 75 and 100 white votes at that box, and the col- 
ored men who voted for him were known to be for him.” 

T. H. Jones, page 1087, testified : 

‘The politics of the inspectors at Courtland box No. 2, was as follows: One a 
Greenbacker, and the other two had been accustomed to vote split tickets.” 

The evidence shows that there were no ropes put up as required by law, and 


BENJAMIN S. TURNER. 


DANIEL B. BOOTH. 


WINFIELD S&S. BIRD 


NICHOLAS S. M’AFEE. 


JAMES 8S. CLARKE. 


that the persons who were distributing Garfield and Wheeler tickets were, in most | For Representative in 
cases, close to the window and saw the men hand in their votes, and the proof is | Congress from the Eighth 
positive and uacontradicted that Garfield and Wheeler ballots were voted which | Congressional District : 


were not counted. 
Green Jones, pages 1065 and 1066, testifies that he was at Courtland box No. 2, | 
all day November 2, 1880, working in the interest of Joseph Wheeler for Congress, JOSEPH WHEELER. 
and that he get twenty-five colored men to vote for General Wheeler on the Gar- | 
tield and Arthur ticket. He testifies that he issued these twenty-five tickets, and 
saw them put the tickets in the hands of the inspectors; that a great many col- 
ored men voted that kind of ticket at that box that day ; that there were a num- 
ber of persons, both white and colored, working with the colored people to get 
them to vote the Garfield and Wheeler ticket that day. 
T. N. Kirk swore that the colored men thought they had as good a right to vote 


“Q. What were these tickets understood to be by the colored men? 

‘A. They were understood to be tickets with Garfield and Arthur electors, with 
the name of Joseph Wheeler on it for Congress; they all understood that in votine 
the ticket they were voting for Garfield and Arthur for President and Vice-Presi_ 
dent, and for Wheeler for Congress. 

“QQ. Was it or not at box No. 2 that these tickets were voted? 


for Wheeler as for Lowe, as long as both were on the Garfield ticket. (See pages | ‘‘ A, The great bulk of them voted at box No. 2, but some few of them voted at 
1067 and 1068.) | box No.1. I voted at box No.1 late in the evening, when the voting was pretty 

Kirk also swore that he voted for Wheeler, and got ten other colored men to vote | muchall over. I voted a Hancock ticket, with Wheeler on it for Congress. 
for him also at Courtland box No. 2. | ‘*Q. State the names of all the inspectors at box No. 2. 

Joe Owens, page 1069, testifies as follows: ‘‘A,. James Montgomery, John H. Harris, and J. J. Beemer. 

“IT gave out seventeen tickets with the name of Joseph Wheeler on them, who | *‘ Q. State the politics. — | 
promised to vote the ticket, and I think they all voted those tickets; but I know | ‘‘A. Montgomery is a Greenbacker, and the others have been accustomed to | 
seven of them voted the Wheeler ticket for Congress at Courtland box No. 2, | vote split tickets. 
because I saw them vote the tickets which I gave them.” ‘‘Q. State the names of the inspectors at box No, 1 and their polities. 


‘“A. When they commenced the inspectors were Samuel Ashton, a Republican 
A. J. Morris, a Republican; and James Galey, a Greenbacker; but they changed 
and putin T. A. Tatham, a Democrat, in place of A. J. Morris, Republican, wh: 
however, remained and acted as clerk. 

‘*Q. Was there a Republican supervisor at box No. 1? 

“A. Yes. 

“Q. Was there a Democratic supervisor at box No. 1? 


He testifies that all these men were colored men. 

Robert Beard, page 1072, testified that he got three colored men to vote for 
Wheeler at boxes 1 and 2 at Courtland, and that he voted for Wheeler himself; | 
that a great number of colored men voted the Wheeler ticket; and that a number 
of persons, both white and colored, were working to get them to vote for the Gar- 
tield and Wheeler ticket, and that the impression was that most of the colored men | 
were voting that ticket. 


Henry Clay Jones, page 1074, testifies that he got thirty-six colored men to vote |. A. No. j : : : 
! the Gartield and Wheeler ticket at Courtland box No. 2, November 2, 1880, | Q. Please state what the general impression was when it was announced o1 


| November 3, the day after the election, that Joseph Wheeler had but one hundre: 
and eleven votes counted for him at box No. 2. 
‘‘ A. It was a matter of great surprise, as from the way the votes went in it was } 
pam Wheeler votes would be two or three times as large as was counted fo I 
iim. { 


also that a great number of colored men voted that ticket that day; that this 
was a general impression, and that he knew it to be true because he saw them 
vote it. 
James Brown, page 1077, testifies that he voted a Garfield and Wheeler ticket, 
and got another colored man to vote the same kind of ticket, and that he was a ee 
4 : eno P . | ‘*Q. Please state the politics of the party opposed to the Democratic party { 


colored man. he li ine vear: 
Quintus Jones, page 1080, testified that he got seven colored men to vote the | the last nine years. 


Gartield and Wheeler ticket. ‘‘A. In 1871 and 1872 the candidates for the Legislature and county officers Y 
Isaac Jones, page 1088, testified that he got ten colored men, including himself, | ©AUed themselves Independents, and it was the same up to about 1877; then the 

to vote the Gartield and Wheeler ticket at Courtland box No. 2 on November 2, | #8sumed thename of Greenbackers. There have been no candidates for count it 

1880 | officers for many years on square Republican principles, except Peter Walker and R 


John Bell, who ran for the Legislature in 1878. At each President's election tl: by 
Republican electors have been voted for in this county. 
*Q. Please state what influences you understand have been and are broughit to 
bear upon the colored people to induce them to vote for the Greenback and Ind: 
pendent candidates. 


Shadrach Kirk, page 1090, testified that he got four colored men, including hin- 
self, to vote the Gartield and Wheeler ticket on November 2, 1880, and that most | 
of the colored men were voting that ticket that day. 

Patrick Jones, page 1092, testified that he was certain he got seven colored 
men, including himself, to vote the Garfield and Wheeler ticket at Courtland on | 


November 2. 1880. A. The influence of fear and intimidation, to a very great extent, is brought t ve 
Frank Clay, page 1095, testified that he got nine colored men, including himself, | bear ; they are taught that if they do not vote for these Greenback and Indepex: 

to vote the Garfield and Wheeler ticket at Courtland box No. 2. | ent candidates, pursuant to the direction of their leaders, that the least punis! x 
Malachi Swope, a colored man, page 1098, testified that he voted the Garfield | ment which would be inflicted upon them would be ostracization, and that the) ) 

and Wheeler ticket. would be denouncéd by their colored associates as traitors to their race; they als te 


have fear of bodily harm and harm to their property, unless they vote the tich«' 


sen Jones, page 1108, testified that he g irteen colored men to vote the Gar- | 4 : for 
Ben Jones, page 1106, teatitied Chnthe get Chixtosn eoleeed men te vate the Gas dictated by their leaders. In 1878 Peter Walker and John Bell tried to run to th 


field and Wheeler ticket at Courtland box No. 2, on November 2, 1880. 


Corodell Swoope, (colored,) page 1111, testified that he voted the Garfield and the Legislature on the Republican ticket, and Peter Walker particularly -- - I 

Wheeler ticket at Courtland on November 2, 1880. | threatened and intimidated and abused that he was afraid to openly a + ti 

The evidence of T. H. Jones, pages 1086 and 1087 of the record, is as follows : his tickets. I was informed that he was so terror-stricken and alarmed om i a 

Gueeti Where were you on election day, November 2, 1880? was in great fear that his house would be burned and that he would be killec an 
pucsiion ee ee 7 arn | Samuel Haynes, a very intelligent colored man, has just told me that the preva 

one a At the ey 1 ew box. k that day? | ing influence brought to bear upon the colored man to make him vote for th’ th 

2. In whose interest did you work that day * Greenback party, or some party opposed to the Democratic party, was the con an 


A. Il was working with the colored men to induce them to vote for Joseph 


Wheeler viction and constant threats that they would be ostracized by their race unless 


they did so. He also said that no matter how beloved and popular 2 candidat ( 


oan ee ah Whe _ tickets you gave out to colored men who promised | ight be, all his prospects would be blasted if he was in support of the Democrat: ns 
te for Josep -eler. | party. 
“A. I did not count them; I suppose fifty or sixty. | I “O. D lor ‘ — matt ick r kept # x 

ae a an 7s ?. | H ‘olored men whe » D s De sratic ticket want it Ke} ‘ 
7 “Q. Are you satistied that these fifty or sixty tickets were voted by colored ie. F 0 colored men when they wote the Densquiie 


men ! 2. wee. ™ 








‘A. Iam satisfied these tickets were voted as well as a man could be satisfied | “THOS. H. JONES 
with anything which happens in ordinary affairs of life. I was near the polls and | ‘ Witness: ag 
gave out the tickets to colored men who promised to vote them, and saw many of ‘Jos. F. HILL.” ] 
them vote them at the polle; there were no ropes stretched, so we were enabled sich aid ~~ . th 
to go up close to the window where they put in the votes; those that I had | This conclusively shows that there was fraud at this box. It shows tha! ’ 
doubts about I noticed that they voted the ticket I gave them; those that I | Joseph Wheeler got at least 100 to 150 Garfield and Arthur votes. — cs opi 
had perfect confidence would vote the ticket I gave them I did not take pains to The proof also shows that Wheeler received at least 75 to 100 white Democratic ( 
observe. votes at that box. ’ Wi 

‘*Q. Have you a ticket similar to those you gave the colored men to vote? There can be no question but that this box must be rejected. ' } 


If so, please mark your initials upon it and make it an exhibit to your depo- The proof comes from the witnesses and friends of Colonel Lowe. 


titated 
eview the sub 


| 

| 
sition. | Assome point was made regarding the politics of Mr. Harris, who cons 
“A. T have done so | himself the custodian of this box, we have taken some trouble to r 
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t. and we present the following summary of the evidence which bears on this 
eubject: 

‘Before proceeding to discuss this evidence we must remark that the proof shows 
that this evidence was all written down by a stenographer (who was employed by 
Mr. Lowe) and was afterward written out in long hand, when there was no notary 
public present. — a : F 
Cherefore, in justification to Mr. Reynolds and Mr. Harris, we may conclude 
it it was not written down as it was given. 

In discussing the evidence we simply discuss what Mr. Lowe's lawyers and 
nographer have placed in the record. 

Mr. Lowe’s witness, Mr. Reynolds, who the record shows to be very earnest for 
Lowe, who swore he lived in Courtland, which is forty-three miles from Huntsville, 
nd who went there voluntarily, passing through parts of four counties, namely, 
Lawrence, Morgan, Limestone, and Madison, to testify as a witness for Mr. Lowe, 
«hen the law did not require him to leave his own county to give evidence, who 


até 
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de 
He also says that Harris supported Sam Houston and W. B. McDonald and 
Alex. Heflin in opposition to the Democratic party, and it will be observed that 
this same Heflin swears page 460, that he, too, was a Democrat, but admits that 
at the last election (namely, November 2, 1880,) he voted the Greenback ticket ; he 


| also admits he was elected sheriff on the Greenback ticket in August, 1880. (See 


puts in his evidence, page 446, the disgraceful Stevenson circular; who, when he | 


4444. in answer to Wheeler’s first question, that the vote at that box was counted 
out according to law, and to the second question that he saw the count, and tothe 
ird question that it was counted as votes are generally counted. 

Mr. Reynolds's own evidence shows that he knew that this statement was not 

orrect. It shows that he knew that the vote was counted the next day, in vio- 
ition of law, and that the manner of counting was in violation of law. 
~ He knew there were what were called straight Republican tickets, straight Dem- 
ocratic tickets, and Garfield and Wheeler tickets, 

He knew that to sort them out, and count as he finally admits they did, would 
be an injury to Wheeler. 

He evades the fourth and fifth questions, and it was not till the sixth question 

ame that he admitted the box was carried off by Mr. Harris. 

Then follows @ series of answers which appeared to be efforts to prevent the 
ievelopment of the fact that the box was without a lock. 

At the bottom of page 445 he says he thought Mr. Harris was a Democrat, but 
the committee must remember that mre witnesses who supported Colonel Lowe 
testify that they thought both they and Colonel Lowe were Democrats. 

Richard H. Lowe swears, page 160, that he was a Democrat, and a supporter 
and admirer of Colonel Lowe, and anxious to see him elected; and further he says 

f Colonel Lowe, page 166, ‘‘ I think heis a Jeffersonian Democrat,” and on page 
1643 he says Colonel Lowe claimed to be a Democrat of the old style—a Jefferson- 
an Jacksonian Democrat. 

k. H. Lowe also swears, page 1374: 

I have heard Colonel Lowe declare that any one who said that he was a Repub- 
ican Was a liar. 

Question. You have heard him frequently declare that, have you not? 

Answer. I have heard him declare that; how frequently I cannot remember.”’ 

And on pages 166 to 172 of his deposition appear the manifestoes of Colonel Lowe, 
which certainly show extreme opposition to the principles advocated by the Re- 
publican party. 

R. H aad also exhibits Colonel Lowe's manifesto of September 20, 1880, in 
which he appeals for nee sa to Greenbackers, Democrats, aad Independents, and 

snot even ask Republicans to vote for him. 

William C. Summers, a supporter of Lowe, a witness for Lowe, and an inspector 

election, testifies, page 13533, that he is a Jackson Democrat, and Colonel Lowe 

iimed to be a Democrat, and that he had read some speeches of Colonel Lowe, 

ich he claimed to be a Democrat, and heard his supporters talk so; and on 

e 13494 O. H. P. Williams, a witness for Colonel Lowe, testified twice that Lowe 
s speech abused the Republican party. 

Mr. Milton also swears, page 820, he was a Democrat, and yet he was a worker 

und voted for Colonel Lowe. He also swears that Deputy Marshal Stockton 

1 Democrat, but he also voted for Lowe, and he and two other Lowe men were 

ited as United States marshals to control the election at Hunt’s Store. 
Liven Hertzler tried to pass himself off as a supporter of Wheeler in the hope it 
d help out his false testimony about Lanier’s, and help to throw out that box. 
wears, page 1844, in answer to the inquiry if he did not vote for Lowe: ‘‘ No; 
ways vote the Democratic ticket.” He afterward was compelled to admit that 
ited for Lowe, but said he always considered Lowe as a Democrat. 
s character of evidence, which runs through the record, shows that Lowe's 
rs tried to make it appear that all the election ofticers who called themselves 
ats were supporters of Wheeler, when the fact was frequently the con- 


Such evidence as this shows what was meant by their Democracy. 

rhere is not a particle of positive proof that Mr. Harris supported or voted for 
4 

It must be borne in mind that this evidence of Mr. Reynolds was written down 


short-hand by Mr. Buell, the friend of Colonel Lowe; yet even with this, Mr. 
Reynolds informs us of his opinion of the character of the man who became the 

x custodian. 

He says of him, bottom of page 445: 

en not do it.” 

Mr. Reynolds also says, page ae : 

the general opinion was that 

e there.” 

lhe question, and what purports to be ananswer to the question, found on bot- 

i of page 447, is easily explained. Every lawyer who has examined witnesses 
it frequently when asked a question they repeat the question in an in- 
errogative manner to be certain they understood the question correctly. 

(his is particularly the case with reluctant witnesses who are trying to make 
the best show possible for the party in whose interest they are being examined. 
(his was eminently the case here. Mr. Reynolds repeated the question verba- 

ind Mr. Lowe’s friend, the stenographer, writes down Mr. Reynolds's ques 
omitting the interrogation mark, and thus makes it appear that it was his 


answer 


He might say he voted for one man, and 





rhis could not be corrected, because no one but the stenographer could read 
the short-hand notes; and therefore no one but the stenographer could know with 
‘ly certainty what was meant by his short-hand marks. 
Mr. Simmons, a Republican and a Lowe man, and supervisor, and witness for 
onel Lowe, was more willing to admitthat the box was carried off by one of the 
ispectors, and also says, page 4534, that the next day they sorted out the tickets 
three piles: Republican tickets to themselves, Greenback tickets to them- 
s,and Hancock tickets to themselves. 
this certainly impaired Wheeler's chances to get the Garfield tickets with his 
me on them counted for him. 
When Wheeler heard this he felt it so keenly that he sent in his sworn protest 
Junst the counting of said box, which is found on bottom of page 1062. 
Had the contestee known of the other irregularity would he not have included 
tin his protest ? 
“iimons mentions, page 4553, three different elections where he states it as his 
inion that Harris voted against the Democratic party. 
0 page 4534 he stated that he said two or three times during the day that 
" heeler was getting a larger vote than he did get, and that he thought so too. 
Now Mr. Beemer swears positively, page 1128, that Harris was an Independent 
‘oler; and Mr. Jones swears, page 1087, that Mr. Harris was accustomed to vote 
Spat tie kets. Also T. A, Tatham swears, page 1106, that John H. Harris, who 
actea as Inspector at Courtland box No. 2, claimed to be an Independent voter. 


caw how important it was to Lowe to prove the integrity of the box, testified, page | 





| 448; 


16 (Wheeler) was getting over the Democratic | 


pages 4604, 4614.) 

_Now, this man Heflin, after giving testimony against Wheeler which shows fal 
sity on its face, tries to bolster it up by trying to create an inference that he was 
a Democrat. He was just as much a Democrat as men who supported him three 
months before when he ran as a Greenbacker for sheriff. This shows the object 
of Lowe’s witnesses in calling the inspector a Democrat. They wished to create 
an impression that the Courtland box was not manipulated to the detriment of 
Wheeler. 

Had Mr. Harris been put on the stand we cannot say what his evidence would 
have been. Mr. Reynolds says, ‘‘ He might say he voted for one man and then 
not do it.” Contestee could not have been expected to make Mr. Harris a wit 
ness. 

The fact that the box was carried off in violation of law impeached it, and it 
was Mr. Lowe's duty to have shown that its integrity was maintained. Mr. 
Lowe's lawyers were fully informed in the commencement of the taking of testi- 
mony in chief that the box was carried off and kept all night unlocked. If it had 
been possible for Mr. Lowe to have procured evidence to sustain the integrity of 
the box it seems to us he would certainly have done so. : 

We respectfully submit that the evidence conclusively proves that Courtland 
box No. 2 was managed entirely by men who were at least not the friends and sup 
porters of Wheeler. 

Some may have been Hancock men, but certainly the evidence does not show they 
were Wheeler men. : 

When the ballots were partly counted out one of these men claimed they had 
made a mistake, and to correct this they put all the ballots in a rough box, and Mr. 
Harris carried the box to his room, kept it all night, returned with it the next morn 
ing, when, it appears from the evidence, the ballots were easily theugh illegally 
counted in a very short period, when a report was made showing 419 votes for Lowe 
and 111 votes for Wheeler. 

Mr. Lowe's friends admit that these inspectors worked from five o'clock, the 
time the polls closed, until two o’clock next morning, and during those nine hours 
they claim they had counted less than 600 ballots. 

These men wish the committee to believe that they acted with proper rapidity, 
and yet failed to count out 60 ballots an hour, when it is evident that all these 
ballots could have been easily counted out in two or, at most, three hours. 

Above and beyond this, Mr. Lowe’s witness, Mr. Simmons, page 453, swears that 
after counting nine hours they discovered they had made a mistake, and Mr. Lowe's 
other witness, Mr. Reynolds, swears, page 444, that after the nine hours they yet 
lacked right smart of completing the count. 

Is it not clear that there was wrong connected with this box ? 

These ballots could have been easily counted out in two or three hours, and by 
seven or eight o'clock a correct report could have been completed, and yet we find 
these men at two o'clock in the morning had done nothing but count a part of the 
ballots, and the only result of these nine hours’ work was the discovery that they 
had made a mistake. 

The committee cannot see how it was possible these friends of Colonel Lowe 
discovered a mistake, when Mr. Reynolds says they lacked right smart of count- 
ing all the ballots. 

Does it not show that all this dallying of nine hours gave an opportunity to cor 
ruptly tamper with the ballots? 

Joes it notshow that the mistake discovered was that Wheeler had more ballots 
than some one wished him to have, and some one therefore found it necessary to 
secretly fix up the box to meet the requirements of Mr. Lowe's managers ? 

They did not have Wade Blankenship or William Wallace there to examine the 
wrists and sleeves of free Americans and compel them to vote for Mr. Lowe, and 
the evidence is conclusive that at least a hundred Democrats and at least a hun 
dred Republicans voted for Wheeler. 

The Wheeler ballots were in the box and the difficulty of changing them with 
five or six people present was staring them in the face 

We respectfully submit that there has never been stronger evidence before Con- 
gress assailing the integrity of a box than we have here presented. 

If Mr. Reynolds had been a friend of Wheeler, would he have gone voluntarily 
43 miles to testify for Mr. Lowe? Would he have resisted each effort to develop 
these facts, as his evidence shows he did? (See page 444.) His anxiety was so 
great that he swore, page 447}, that the votes were counted fairly. He says 

‘**T watched over it myself. 

‘I saw it was done well. 

‘*T was in the house.” 

And then he afterwards admits this was not true, and he swears, top of page 


‘**T was not absent but a few minutes during the counting in the daytime in the 
last count.” 

And top of page 445 he says: 

‘* Well, I was not there all the time, but I was there nearly all the time.” 

We could go on with this discussion, but the House will certainly admit that it 
requires nothing further to show that this box must be rejected. 

The evidence that the ballots were tampered with at this poll is very mach 
stronger than at ‘‘Arredonda poll,” (case of Bisbee vs. Finley,) and we might add 
that it is stronger than any other case before this committee 

The violation of law by the inspectors is proven by Mr. Lowe's w tnesses, and 
most of the evidence is given by Republic ans 

It proves positively that there was palpable violation of the law and flagrant 
fraud at this box. 

This fraud was distinctly charged in the answer to the notice of contest, and it 
was proved by the evidence of numerous witnesses, and not one word of the evi- 
dence is in any way controverted 

Harris was not called as a witness. Where he took the box; how he kept it 
whether any person had access to it other than himself; whether le himself ex 
amined it, or did anything with it or with the ballotsin it during these hours that 
it was away from its proper custody and not subject to proper supervision—as to 
all these things the evidence is a total blank, except as above alluded to and here- 
after stated. The next morning Mr. Harris brought back what purported to be 
the box he took away with him, and the contents of that box, whatever they were 
were counted, but we contend that the proof shows that the ballots did not remain 
the same, because the testimony proves that at that poll the contestee received at 


| least 200 votes, whereas there was only returned for him 111, thus showing that 


the count as made did not correspond with the ballots as cast. We submit, there 
fore, that this box must be rejected, and this will deduct from the contestant 419 
and from the contestee 111. Now, the box being rejected, as it certainly must 
be, then, according to all the rulings of the majority of the committee in other 
cases, and according to the plain law on this subject, the parties are remitted to 
the proof of the ballots actually cast for them respectively, and it being proved 
that the contestee received 200 votes at that poll, this number should be added to 
his aggregate vote. 

Betore concluding we feel it our duty to allude to the character of evidence which 
Mr. Lowe has presented to the Committee on Elections. : 

Evidence by deposition is in derogation of common law. It is only by virtue of 
statute that such evidence can be used in any judicial tribunals 
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The supreme court of Pennsylvania, using the language which we find in every 


elementary work on evidence, said : 

* The taking of testimony by deposition is at best but a very imperfect way of 
arriving at the truth; every precaution should therefore be taken to guard against 
abuses.’ 

We approve of this expression, and think that evidence taken with disregard of 
the statutory requirement should not be received. 

We have alluded to this subject in referring to the depositions taken at Lanier’s, 
but we think it requires a more special attention. 

The following are the provisions of the Revised Statutes of the United States 
material to the point now under consideration : 


* Spc, 122. The officers shall cause the testimony of the witnesses, together with | 


the questions proposed by the parties or their agents, to be reduced to writing in 
his presence and in the presence of the parties or their agents, if attending, and 
to be duly attested by the witnesses respectively. 

Src. 127. Allofticers taking testimony to be used in a contested-election case, 
whether by deposition or otherwise, shall when the taking of the same is com- 


the defendant, and then sent to Clearfield County and sworn to there. Now, al. 
though the character of the counsel in the present instance puts him above gl] 
suspicion of unfairdealing, yet it would be a sraetee of most dangerous tendency 
if depositions so taken were to be admitted as evidence. The counsel of the 
party producing the witness is the last person who should be permitted to draw 
the deposition, becanse he will naturally be disposed to favor his client, and it is 


| very easy for an artful man to make use of such expressions as may give a turn 


pleted and without unnecessary delay certify and carefully seal and immediately | 


forward the same by mail addressed to the Clerk of the House of Representatives 
of the United States, Washington, District of Columbia.” 

The corresponding provisions of the judiciary act of 1789 are in the following 
words: 

“ And every person deposing as aforesaid shall be carefully examined and can- 
tioned and sworn or aftirmed to testify the whole truth, and shall subscribe the 
testimony by him or her given after the same shall be reduced to writing, which 
shall be done only by the magistrate taking the deposition or by the deponent in 
his presence. And the depositions so taken shall be retained by such magistrate 


until he deliver the same with his own hand into the court for which they are | 


taken, or shall, together with a certificate of the reasons as aforesaid of their be- 
ing taken, and of the notice, if any, given to the adverse party, be by him, the 
said magistrate, sealed up and directed to such court and remain under his seal 
until opened in court.” 


The provision that the deposition must be reduced to writing in the presence of | 


the officer is common to the contested-election law and the judiciary act of 1789. 


It is obvious, therefore, that decisions of the Federal courts on the provision of | 


the judiciary act for the writing out of the deposition will be authorities in cases 
which may come before this committee under the corresponding provision of the 
statute relating to contested elections. 

In Bell vs. Morrison, 1 Peters, 351, Judge Story, delivering the opinion of the 
court— 

“Held, that under section 30 of the judiciary act a deposition is not admissible 
if it is not shown that the deposition was reduced to writing in presence of the 
magistrate.” 

In Edmonson vs. Barrett, 2 Cranch C. C., 228, the plaintiff's attorney offered in 
evidence on the trial the deposition of John Marshall. of Charleston, South Car- 
olina, taken before the Hon. John Drayton, district judge of the United States. 
Vhe certificate of the judge was in the following words : 


* DisTRIcT OF SOUTH CAROLINA, 88: 

‘On this 28th day of May, 1818, personally appeareth the under-named deponent, 
John Marshall, of Charleston, merchant, before me the subscriber, John Drayton, 
district judge of the district aforesaid, and being by me carefully examined, cau- 
tioned, and sworn in due form of law to testify the whole truth and nothing but 
the truth, relating to a certain civil cause, &c., &c., he maketh oath to the deposi- 
tion above written, and subscribes the same in my presence, the said deposition 
being first reduced to writing by the deponent.”’ 


The attorney for the defendant objected to the deposition on the ground that 
the judge had not certified that it was reduced to writing in his presence, as re- 
quired by section 30 of the judiciary act of 1879. 

The attorney for the plaintiff contended that it was to be presumed to have 
been so written because the law required it. 

But the court unanimously sustained the objection and rejected the deposition. 

In the case of Pettibone vs. Derringer, 4 Wash., 215, tried in the circuit court 
of the United States for the third circuit at Philadelphia, in 1818, before Justice 
Washington, of the Supreme Court of the United States, and District Judge 
Peters, objection was made on the trial to the introduction of a deposition on the 
ground that the officer who took that deposition had not certified that it was re- 
duced to writing by the witness in his presence. The court sustained the objec- 
tion and held— 

** That a deposition taken under the thirtieth section of the judiciary act cannot 
be used unless the judge certities that it was reduced to writing either by himself 
or by the witness in his presence.” 

In the case of Rayner vs. Haynes, Hempst., 689, decided by the United States 
circuit court for the ninth circuit, in 1854, depositions offered by the attorneys for 
the defendant were objected to on the ground that the magistrate failed to state 
that the depositions were reduced to writing in his presence, and the objection 
was sustained by the court. 

In the case of Cook vs. Burnley, 11 Wall., 657, when the defendant's case was 
reached in the course of the trial, the defendants offered to read a deposition taken 
under section 30 of the judiciary act. There was no certificate by the magistrate 
that he reduced the testimony to writing himself, or that it was done by the wit- 
ness in his presence. The deposition was excluded by the district court. The 
Supreme Court of the United States said: 

* There is no certificate by the magistrate that he reduced the testimony to writ- 
ing himself, or that it was not done in his presence, which omission is fatal to the 
deposition.” 

In Baylis vs. Cochrane, 2 Johnson, (New York,) 416, Chief-Justice Kent, deliv- 
ering the opinion of the court, said: 

The manner of executing the commission ought not to be left to inference, but 
should be plainly and explicitly stated. It would be an inconvenient precedent 
and might lead to great abuse to establish the validity of such a loose and 
informal system; matters which are essential to the due execution of the com- 
mission ought to be made to appear under the signature of the commissioners. 
Among these essential matters is the examination of the witness on oath by the 
commissioners, and the reducing of his examination to writing by them, or at 
their instance and under their care. We are accordingly of the opinion that the 
judgment of the court below ought to be affirmed.” 

While the particular facts in this New York case differ from the facts of the 
case now on trial, it is quite unnecessary to suggest the forcible application of the 
doctrine of that case to this. 

The case of Summers vs. McKim (12 8S. & R., 404) is a very strong authority on 


tothe testimony very different from what the witness intended. 

“IT know that Sopeetinenn are sometimes taken in this manner by consent oj 
parties ; and when the counsel on both sides are present the danger is not so great: 
Pat in the present case there was no consent, nor was the counsel of the plaintiff. 
resent. The rule of court is that the deposition shall be taken before a justice 
it ought, therefore, to be reduced to writing from the mouth of the witness in the 
presence of the justice, though it need not be drawn by him; and in case of dif 
ference of opinion in taking down the words of the witness, the justice should de. 
cide. In chancery, if the counsel of one of the parties draws the deposition before 
the witness goes before the commissioners, it will not be permitted to be read in 
evidence. (1 How. Ch., 360.) This certainly is a good rule; the taking of testi. 
mony by deposition is, at best, but a very imperfect way of arriving at the truth, 
every precaution should, therefore, be taken to guard against abuses. It is very 


| clear to me that the mode in which the deposition of George Leech was taken is 





subject to great abuse, and should be put down at once. Iam of opinion, there. 
fore, that was very properly rejected.” 

See also the following cases: United States vs. Smith, 4 Day, 121; Railroad Co. 
vs. Drew, 3 Woods C. Ct., 692; Beale vs. Thompson, 8 Cranch, 70; Shankriker yg, 
Reading, 4 McL., 240; United States vs. Price, 2 Wash. C. Ct., 356; Hunt vs. Lar. 
pin, 21 Iowa, 484; Williams vs. Chadbourne, 6 Cal., 559; Stone vs. Stillwell, 23 
Ark., 444. 

The proof in this case shows: 

First. That 49 depositions found on pages 34 to 266, and 302 to 452 of the record 
in this case have no certificates at all, and the proof shows that they were not 
written out in the presence of the commissioner before whom it is claimed they 
were taken. ; 

Second. That exhibits were attached to some of these depositions which the 
witnesses did not see. 

Third. That exhibits were attached to depositions which were not correct copies 
of records which they purport to represent. 

Fourth. That a transcript from the probate judge of Morgan County was 
changed, and that matter was written upon said transcript after it reached the 


| hands of Mr. Lowe or his agents or attorneys, and the matter written thereon was 


made the basis of an argument in contestant’s brief. 

Fifth. That a false exhibit was filed with the record and printed in the record 
following the deposition of Lowe Davis, which false exhibit was made the basis of 
an argument in contestant’s brief. 

Sixth. Thatthe affidavits attached to the motion to suppress show that the cer 
tificate attached to the deposition of Mr. Lowe was not written out and attached 
to said deposition until several days after the date it purports to have been so writ- 
ten out and attached. 

Seventh. That the so-called deposition of William Wallace, James Jones, John 
Kibble, Alexander Jamar, and 50 other witnesses were never legally signed. 

Eighth. That the one hundred and ten so-called depositions found on pages 1264 
to 1340 of the record are withoutany certificate whatever, and there is nothing in 
the record to show that any of the witnesses were sworn, or that any of the evi 
dence was written down in the presence of any commissioner. 

Ninth. That the so-called depositions taken before E. P. Shackleford are not 
certified under his seal as required by law. 

Tenth. That one hendoed and seventy-one so-called depositions which it is 
claimed were taken before R. W. Figg, esq., were not certified and sealed and for 
warded by mail addressed to the Clerk of the House of Representatives. 

The record shows that said so-called depositions reached the Clerk of the House 
of Representatives through a corporation called an express company. It shows 
they were in a box which was not sealed in any way whatever. 

It also shows that many of said depositions remained out of the hands of the 
commissioner before whom it is claimed they were taken from two to three months 
before being so illegally transmitted to Congress. 

Eleventh. The record also shows that depositions which were taken before A 


| W. Brooks, found on pages 331 to 338, were not taken at a time which the law al 


lowed said depositions to be taken, and it further shows that, contrary to law, they 
were transmitted to the Clerk of the House of Representatives by a corporation 
called an express company, and not by mail as required by law. 

Twelfth. The record shows that fifty witnesses, examined before A. J. Bentley 
at Meridianville, were examined without giving contestee notice, as required by 


aw. 
That Mr. Lowe's attorneys gave contestee notice they would take said evidence 


| at or near Pleasant Hill, and upon said notice they proceeded to and did take said 


| 





the point now under consideration. There was at the time no law in Pennsylva- | 


nia requiring the deposition to be reduced to writing in the presence of the officer. 
There was no rule of court to that effect. The only regulation on the subject was 
a rule of court requiring the deposition to be taken before a justice. But Chief 
Justice Tilghman, delivering the opinion of the court. said: 


“The third bill of exception contains two distinct points. The first point is on | 


the admissibility of the deposition of George Leech; several exceptions were 
made to this evidence, but there was one which was decisive; and, as it involves 
a principle of great importance in practice, I am glad that an opportunity is 
offered to the court of settling it. This deposition was taken oe a rule of 


court before a justice of the peace of Clearfield County, but it was drawn up in | 


the city of Lancaster from the mouth of the witness by Mr. Hopkins, counsel for 


evidence at Meridianville, six miles from Pleasant Hill. : 

Vhat when the place of taking evidence was finally discovered by Mr. Wheeler's 
attorney, the commissioner refused to allow him to cross-examine some thirty 
witnesses who were examined after his arrival; and it further shows that Lowe 
Davis, the attorney for Mr. Lowe, wrote down the evidence, and in some cases 
wrote it down to convey a different 2nd contrary meaning from that given by the 
witnesses, and the record shows that this illegally taken evidence was not certi 
9 as required by law, and that it was not transmitted to Congress as requiree 

»V law. 

“The record also shows, after Mr. Wheeler had facilitated Mr. Lowe’s attorneys 
in taking evidence by acknowledging service to their notices to take testimony 
these same attorneys used most extraordinary and unwarranted means to embat 
rass and delay Mr. Wheeler in his efforts to take testimony, and that by such 
means they in some instances stopped the contestee in his efforts to take test 
mony. 

Mr. Wheeler made and filed proper and seasonable motion to suppress these 
depositions, supporting by affidavits such allegations as were not apparent on the 


| 
| record. 


We think the forty-nine depositions which purport to have been taken at Hunts 
ville before R. W. Figg, esq., and the one hundred and ten which purport to have 
been taken before him at Lanier’s, and the thirty which purport to have been — 
before A. J. Bentley, at Meridianville, should be suppressed and not considered 
this case. 

CONCLUSION. 


We now make the following summaries of the legal votes to which the contest 
ant and contestee are respectively entitled under the law and the evidence. = 

With regard to the illegal ballots counted for Mr. Lowe we find that |. == 
proven by the inspectors or oflicers of election at the thirty-two precincts W ais 
they were cast, which are fully cited in a table which is found on page 54 of ths 
report. ] 

These witnesses were under the laws of Alabama the custodians of these oo 
lots, and in most cases they corroborate their recollections by counting = the 
lots in the presence of the commissioner, and they then take one or more 0 


| ballots from the box and put them in evidence by attaching them to their depo 


sitions. 
There is some proof that in addition to the 1,294 illegal ballots there were also 
counted for Mr. Lowe as many as 1,734 illegal Weaver and Lowe ballots. but as 
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roof regarding these latter betnte is not as satisfactory as that regarding the for- | SUMMARY NO. 1 
. . ry 3 “rr oO” “Ore 7 i ary evi » ‘ea 
we conclude to only consider the 1,294 proven by primary evidence. Votes returned for Mr. Wheeler 12, 808 
KINLOCK BOX. | Votes returned for Mr. Lowe..... 12, 765 
rhe proof on this box is so positive and uncontradicted that we do not think the ¥ pr hgh 3 . ae nas s cast for Mr. Lowe by persons who : as 
nse wil sitate to deduct 16 votes fro owe. alles gnc res : : - 
ise Will hesi — m Mr. Lowe Deduct illegal ballots proved to have been cast and counted 
UNREGISTERED VOTERS. | for Mr. Lowe 1, 204 
\nexamination of the record shows that over 3,000 person’s names are found upon | ee t non-residents proven te have vote ‘ed for Mr. Lowe ‘0 
oll lists in twenty-nine different precincts, which names are not found in the educt minors proven to have voted for Mr. Lowe ns 
tration lists. | Deduct Kinlock box, illegally returned for Mr. Lowe le 
bo IO . (I wes i or ; 
so present a ti ible, marked No. 2, by which we refer the House to direct Deduct Courtland box No. 2 (Lowe's majority ° 
specitic proof showing that 1,027 unregistere “l voters voted for Mr. Lowe. | 9 =, (95 
\ir. Lowe was unable to and failed to prove that a single unregistered voter F 
1 for Mir W heeler : ; - ° | Mr. Lowe's legal vote ed ae i ts 9867 9, 967 
fi 3 . j 
lable No. 2 gives pages in the record where the evidence is found, and also the Mr. Wheeler’ : sg preg ae 
e of at least one witness whose testimony is relied upon. apne Wh OES AOE) ' 2, S4l 


It is also shown by table No. 1 that at the twenty-nine polling places mentioned | 
iid table 2,698 illegal unregistered persons voted. 
it to do the contestant no injustice, we deduct 298 from the 2,698 unregistered | y 


SUMMARY No 


otes returned for Mr. Wheeler 


| bg SO: 
ters, leaving 2,400 persons who voted at these twenty-nine precincts, and who | Votes returned for Mr. Lowe 12, 765 a 
\ not registered. | : : | From which deduct votes of unregistered persons by the 
\t these twenty-nine polls Lowe had returned for him 5,630, and Wheeler had | Me(Crary or pro rata rule e84 
ned for him 2,625 votes | Deduct illegal ballots proved to have been cast ‘and counted 
Now. in the absence of proof for whom these illegal votes were cast the law says | for Mr. Lowe 1. 294 
one of three rules must be adopted : Deduct non-residents prove n to have voted for Mr. Lowe 70 
Kither deduct all from him who had a majority at each poll. | Deduct minors proven to have voted for Mr. Lowe 10 
Or reject the poll. | Deduct Kinloek box, illegally returned for Mr. Lowe 16 
i, Or deduct the illegal votes pro rata. | Deduct Courtland box No. 2 (Lowe's majority) ; : 308 
tirst rule would deduct 2,400 from the vote of William M. Lowe. | : 7 . 9 582 
Phe second rule would deduct 5,630 from the vote of William M. Lowe and 2,625 
the vote of Joseph Wheeler, leaving 3,005 as the balance or total reduction | Mr. Lowe's legal vote 10,1 10, 183 
e vote of William M. Lowe. ro a 
the third or pro rata rule there would be deducted from the vote of William | Mr. Wheeler's majority 625 
M. Lowe 1,642, and from the vote of Joseph Wheeler 758, leaving the balance or | Z : 
t ount to be deducted from the vote of William M. Lowe at 884, which isthe | Now, if we deduct 7 votes from Mr. Wheeler at Laniers and add 17 votes to My 
t possible deduction which can be made from the vote of William M. Lowe | Lowe at Flint. it will make a difference in Mr. Lowe’s favor of but 24 votes; and 
1 either of these three rules | if we should give him all be asks, counting for him the 525 votes which he claima 
lo show that the pro rata rule does Mr. Lowe more than justice, we cite the | were rejected, and the votes he claims to have proven at Meridianville and Lan 
se to table No. 2, which shows that 1,027 unregistered persons voted for him; | iers, Mr. Wheeler's majority would still be nearly 2.000 
$1 of the persons included in table 2 are the same as those included intable | It seems to us there is no question but that under the rule adopted by the ma 
; jority of this com nittee they should count for Mr. Wheeler the ) votes which 
For instance, at Courtland box No. 2 it is proved that 189 unregistered persons | the proof — ly shows were cast tor him at Courtland box No. 2 
ted for William M. Lowe, and on the pro rata rule he is only charged with 111; | This would make Mr. Wheeler's majority 200 greater than shown by the tables 
re we are entitled to add 78 bad votes to the 994 (changed to 884) bad votes | We therefore recommend the adoption of the following resolutions 


No. 1. . | Resolved, That Joseph Wheeler is entitled to a seat in this Llouse as a Repre 
ulopting the same plan with regard to other boxes, we make out table | sentative in the Forty-seventh Congress from the eighth Con 
| Alabama. 


Table No. 3. | Resolved, That William M. Lowe is not entitled toa seat inthis Mouse asa Rep 





cressional district of 








‘umber of unregistered persons which are included in table No. 2, and who are | Tesentative in the Forty-seventh Congress from the eighth Congressional district 
ven to have voted for William M. Lowe, and who are not included in the 994 | Of Alabama. 
anged to 884) persons referred to in table No. 1 ; : 
ecaehiies [During the reading of the report, 
ng SP wealhd We Ais, eek fils all 18 Mr. ATHERTON said: I desire to suggest that I have not asked 
sh) Wt Mth nt Coen Oita oa ey Ree Cook Ae = Peres “""*" ag | that this report be read as a mere matter of form. I want it read so 
Whitesburgh 5. <cawinccwnn Medes ck (aswakedapsesaehGhe siaks «SOURS Ap huO ... 31 | that the House may have the benetit of a report prepared by my col 
Meridiamville, NO. 2... ..0++++eeee scence eee eee eeeee cree eee eeeececeees ------- 18] league on the committee, the gentleman from Pennsylvania, | Mr. 
Red Bank SUTIIIIIIIIIIIIIIIIIIIINEIIIIE ES a | Berrznoover.] ask the Clerk to read it loud enough to be heard, 
Hawk's Sittiinl..co aid vastabs sou beads onus wpsnnx ch dhesnsdadadsvanexdhqenleeieses 4} and 1 ask gentlemen on the other side, and on this side, to give it 
\p's on eeeeceeerenenes seer eetswccensaecesesscecccsseetereesstecereenes 12 | their attention. 
Scot eee scecevrevesescessoranvusceseseesuseveseteonseses teeecencccens a It having been asserted, as I understand, that the charge that the 
18 Springs. - “** 5. | ballots complained of by the contestee had been prepared in such a 
16 | Way as to be read as plainly from the back as from the front is not 
\ 16 | true in point of fact, for the purpose of showing that the report is 
12 | correct in that particular I have had brought here the original evi 
( 13 | dence filed in the case, containing some of the ballots wl 1 W 
erid s9 | voted. I have them he re for the purpose of showing that they we 
a aD] 6 | substantially as plainly read from the back as from the front. 
ne a | Now, any one here can come forward and examine these ballots if 
G "5 | he chooses. There are now on the other side, by actual count which 
sx 4 | Il requested a page to make, twenty-six members of the Republican 
' — | party, and about three of them are paying attention to a case they 
2 | are to vote upon, Now IL ask any one of those three to come torward 
lable No. 2 includes several boxes which are not included in table No. 1, and we | and see what they are to vote upon as judges. They have not read 
find that 456 unregistered men who are not included in table No. 1 voted for Mr. | the reports; they were not received until yesterday. I charge that 
Now, adding these 486 votes in table No. 3 to the 884 obtained by the pro rata | not # half dozen men On that side ot oe House have ever read this 
le (see table No. 1) we find that the total number of unregistered votes which | report or any of the evidence in this case. 
t be deducted from the vote of William M. Lowe amounts to 1,370. Mr. HOUSE. That makes no difference 


ye therefore conclude that according to the proof in this case, there should be | = 7) Ter . +) nort ¢ hor 
1 > te 5 cana — ie Clerk proceeded with the scadine of the report as above. 
deducted from the vote of William M. Lowe 1,370 illegal unregistered votes. I lerk ee : : 


\s we have concluded that Courtland box No. 2 should not be counted, and as | Mr. Al HER lON. : L regret that the reading ol this Vv ap MbkO Ke 
“Jot these unregistered votes were cast at that ‘box, we must deduct these 189 | port, to which the minority of the committee at all events have given 
yal votes from the 1,870, leaving 1,181 unregistered votes exclusive of Court- | sy much patient industry aud consideration, should not h 
0x No.2 . . Pal 
eg ee stene ‘considered | unber the other side of the House. 
But to be still further certain and do the contestant full justice, we make a fur- liste m d to or considered by members _ le h “ : “ae te a = 
er arbitrary reduction of 81 votes, and we decide to deduct 1,100 illegal unregis- | I regret that gentlemen upon the other side having a duty develyvin 


ave been 


tered votes from the vote of William M. Lowe. | upon them have made no effort either to read the report pre pared d 
NON-RESIDENTS. | by the majority of the committee or even to hear the reading of the 
: proof shows that 81 non-residents of the State of Alabama voted for Mr. | TePport prepare «d with so much care and Saeeee: AY oe co - , ar 
Lowe, and we think they should be deducted from the vote of William M. Lowe. | the committee. [ regret that they bave not endeavored to obtain 
‘tisclaimed by Mr. Lowe that the 9 votes which the inspectors at Lanier’s de- | correct information, so that if they vote against the sitting mem!» 
ed from Mr. Wheeler and the 2 votes which they deducted trom him were | they shall find that the prima facie case of the sitting member niade 
orrected by the county oflicers. This would make a difference of 7 votes ot } | 
aa 5 Me. Wikaeten : | by his credentials has been overcome, 
‘he proof with regard to this matter is tainted by the fraudulent exhibit | It has been charged that the indifference of the Repub!l 


ippears following the deposition of Lowe Davis. 
tis also claimed by Mr. Lowe that Flint precinct was not counted in the re- 
f Morgan County, and that this precinct gave him 17 majority ; but the ad . ; 
regardiug this matter is contradictory, and is tainted by a forgery, which other side and the Republican party that each w , 
allidavit of the probate judge shows was indorsed upon it after it went in the | and it is not therefore necessary to examine—— 


nds of Mr. Lowe or his attorneys. te ys Mr. JONES, of Texas. Will the gentleman yield 
[f both these were allowed it would make a difference of 24 votes in favor of Mr. ATHERTON I do not F 


Mr } 
MINORS. Mr. JONES, of Texas. I want to know if you make that charge. 


this case results from a peculiar state of facets; that there is 
derstanding and agreement between certain 


A | . 
\ Lowe, 

The jRroof shows that 16 minors voted for Mr. Lowe, and we think that number Mr. ATH ERTON. I say it has been made i 
should be deducted from his vote. Mr, JONE S, of Texas And I pronounce it to be false 
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The SPEAKER pro tempore, (Mr. DINGLEY.) The gentleman from 
Ohio is entitled to the tloor. 

Mr. ATHERTON. Very well; I can assure you that the Repub- 
lican paper of this city published this morning substantially charges 
it; and it is to that I desire to call the attention of the Honse. I! 
say it was charged, and I also say that the Republican party in this 
House has acted as though it did not desire to be informed, but was 
willing to vote without any information upon this question. I make 
that charge. 

Mr. JONES, of Texas. I understood you to charge—— 

Mr. ATHERTON. I say it has been charged, and I produce the 
proof, whatever it is, the Republican organ in this city. 

Mr. JONES, of Texas. I understood you in this way—— 

The SPEAKER, pro tempore. Does the gentleman from Vhio yield ? 

Mr. ATHERTON. Ido not. 


Mr. JONES, of Texas. 1 understood you to charge that the Green- 


backers and Republicans had made a bargain. 

Mr. ATHERTON. I do not yield, and whatever the gentleman 
says When I do not yield to him I trust will not be taken out of my 
time. 

Mr. JONES, of Texas. Very well. 

Mr. ATHERTON, I say that the charge bas been made. The 
charge being made, we come to the consideration of this case and 
nobody on that side gives any attention toit. The reports were not 
brought inio the House so that anybody could have them to read, 
and the record is so immense that nobody will read it. And now 
when we come to the time that a final vote is to be taken, and the 
ax of decapitation isto fall upon the neck of a member of this House, 
nobody on that side of the House gives any attention to the report 
which has been read, so as to ascertain whether the facts justify their 
proposed action against the member or not. This morning’s Repub- 
lican of this city says: 

Another case taken up. Bisbee is in and Finley out. And now Lowe 1s to have 
the seat wrougtuily held by Wheeler. The Greenbackers and the Liberals have 
been steadiast and true during the pending parliamentary struggle. Now Repub- 
licans are upon their honor to see justice done Mr. Lowe. 

Mr. HAZELTON. Ouly justice. 

Mr. CONVERSE. What paper is that? 


Mr. ATHERTON, = Itisthe Republican of this city. ‘* The Repub- | 


licans are upon their honor” to vote for Mr. Lowe. 

Mr. HAZELTON. ‘* To see justice done; ” that is what it said. 

Mr. ATHERTON. We will see what justice in the Republican 
ranks meaus pretty soon. We have seen twenty-six members in the 
liouse during the reading of the minority report. When the time 
comes to vote upon the case we will see one hundred and fifty mem- 
bers come in here and record their votes to deprive the sitting mem- 
ber of the seat which he rightfully holds. 

Mr. HORR. Mr. Speaker, I yield five minutes to the gentleman 
from Texas, | Mr. JONES. ] 

Mr. JONES, of Texas. Mr. Speaker, I shall occupy but a moment. 
I wish to say that the charge made through the Democratic press, 
and to which I understood the gentleman from Ohio [Mr. ATHER- 
rON] to be alluding a little while ago, that the Greenbackers and 
Republicans have any bargain or “trade” or any understanding, 
implied or express, in reference to these election cases, is wholly 


without foundation. I want to state further that I did not know | 


myself until the roll-eall last night how my Greenback associates or 
colleagues would vote. We have no understanding about this mat- 


ter; we never have had a conference about it. Every Greenbacker | 
in this House votes upon his own judgment and his own conscience, | 


I will say now in behalf of that party, if I may speak for it—at least 


I may speak for myself—that such a thing as a bargain or under- 


standing has never been intimated, and there is not a Greenbacker 
on this floor capable of entertaining such a proposition. 

Mr. ATHERVON. Iwas engaged when the gentleman from Texas 
began his remarks. Did he say that this charge was made by a 
Democratic paper? 

Mr. JONES, of Texas, I understood that was the charge you were 
alluding to a while ago. 

Mr. ATHERTON. 1 merely want to ask the gentleman whether 
he regards this paper from which I read, called the National Repub- 
lican, as a Democratic paper. 

Mr. JONES, of Texas. No; I had nothing to do with that, and 
did notalludeto it. Istated what had beencharged. I understood 
it to have been charged by the Democratic press; and I understood 
you this morning in substance to father it. That is what I meant. 

Mr. ATHERTON, IT mean to say—and this is all I have to say on 
the subject—that if any injustice has been done to the Greenbackers 
of this House by this paper it is done by the Republicans themselves, 
who make this charge in substance as I read it. 

Mr. THOMPSON, of lowa. Is that article evidence of any thing 
except an individual expression of opinion ? 

Mr. ATHERTON. It is just the kind of evidence on which you 
act in these cases. 

Mr. HORR. Mr. Speaker, if | would permit myself, in an election 
case, to be governed by my feelings, my decision would be in the 
beginning against the contestant in this case. I sat here with him 
through the last Conyress, and well remember that he almost in- 
variably cast his votes with the gentlemen on the other side of the 








JUNE 2, 


RECORD—HOUSE. 


Chamber; that, as a rule on party questions, he went with the 
| Democrats. 

A MEMBER on the Democratic side. We never heard of it. 

Mr. HORR. It is none the less true; and the Recorp will show 
| it. He is also a professed National, and therefore he adds to the 
| Sins of the Bourbon the nonsense of the Greenbacker, [Lau:hter. ] 
| Mr. BUCKNER. Will you allow me to ask you a question? 

Mr. HORR. You may ask me ten if you wish. 

Mr. BUCKNER. Do you not know that Colonel Lowe is in a 
transition state, going over to your party? 

Mr. HORR. I know nothing of the kind; but, if it be true, let us 
rejoice at his increasing chances of getting to Heaven. I hardly 
| know what the gentleman from Missouri means by transition state, 
but enough can be gathered from his statement to show us that the 
Colonel's face is turned toward the light. [Laughter.] 

During my short political and public life I have never to my 
| knowledge missed a chance of hitting a Greenbacker over the head 
| whenever I could get at one, nor have Lever been accused of omit- 
ting an opportunity of that kind; and forthisreason: Ido not know 
a single theory which the Greenbackers believe that I believe, 
Their entire fabric seems to me to be founded upon error, 

The notion that you can by statutory law create something out of 
nothing isto me simply absurd. Believing this as Ido, it has always 
| seemed to me to be my duty, on all occasions, to do what I could to 
leave as few Greenbackers in this world as is possible. Consequently, 
| if i were to be governed by this feeling which springs up in my breast 
unbidden, I should vote against seating Mr. Lowe. But having ex- 
| amined the case with some care, and being convinced of this fact, 
that Lowe was actually elected, that he received a majority of the 
votes cast inthe eighth Congressional district of Alabama, the mo- 
ment that is proven, then it makes no difference about his polities, 
whether he is a Greenbacker or not. I am compelled by my sense 
of duty to cast my vote in favor of seating him. 

It isno more than fair to myself to say that I do not profess to 
bring to the investigation of this case any powers as a technical 
lawyer. I have been a member of this body through only one Con- 
gress exclusive of the present session ; but 1 havein that brief period 

come to distrust thoroughly two classes of men; first, that class of 
| lawyers who prefer legal quibbles to logic, who try cases on techni- 
calities instead of facts; second, that class of statesmen who think 
| that parliamentary law and parliamentary quibbles are all there is 
| ofstatesmanship. During the long contest which we have had here the 
past two weeks, and which is going on now, there have been wonder- 
ful exhibitions of both these classes of men. Letus take a glance at 
this work. First, the parliamentarians. I want you to go back 
with me for two weeks, and see if we can get at the tremendous 

intellectual power necessary to run a filibustering arrangement. 
| [Laughter. ] 

I am sorry the gentleman from Pennsylvania, [Mr. RANDALL, ] our 
old Speaker, is not in his seat, because necessarily in this connection 
I must compliment him somewhat for the immense ability he has 
| shown in the recent contest. If I recollect aright on no occasion and 
during no day of that long fight has his intellect ever failed him. 
{Laughter.] He has on every occasion been able to rise to his feet 
and with all that force and energy so universal in his efforts to say, 
“Mr. Speaker, I move the House do now adjourn.” [Laughter. ]} 
He may be with propriety styled the Napoleon of this great battle 
| of the giants. 

Immediately after him comes my friend from Kentucky, [Mr. 
3LACKBURN,] and I am sorry he is not in his seat, because I am 
compelled to name the great work done by him in this connection. 
He at once by a truly wonderful intellectual process moves an 
amendment to that motion to adjourn. He says, ‘I move that when 
the House adjourns to-day it adjourn to meet on Wednesday next.” 
{Jaughter.] And he does it in that sweet way of his, and no man 
| can judge of that unless he has heard the beautiful sentences and 
the cadences so full of harmony with which he always addresses 
the House, It is like the murmuring of a rivulet. [Laughter and 
applause.] Now, there is nothing in nature which gives the impres- 
sion of strength to a person so much as a feeling that there is in 
| him—[here Mr. BLACKBURN entered and took his seat ]—I am glad— 
[great laughter. 
| Mr. BLACKBURN. Glad of what? 

Mr. HORR. Glad the gentleman is now in his seat, because J was 
referring to him. [Laughter.] 

Mr. BLACKBURN. I have this instant come in. 

Mr. HORR. I stated my regrets in the start that you were not 
here, but I will go back. [Laughter.] I have been describing the 
wonderful parliamentary etlorts of the past few days, and have called 
attention to the great ability of the gentleman from Pennsylvania, 
| (Mr. RANDALL, ] who has so successfully moved that the House do 
now adjourn, which exhibition of parliamentary knowledge and 
great skill as a leader had led me to call him the Napoleon of the 
| wonderful exhibitions of statesmanship we have been having here 
| for the past ten days. I had also called the attention of the House to 
| the intellectual powers of the gentleman from Kentucky, which en- 
abled him toadd to that wonderful motion an amendment that when 
| the House adjourns it adjourn to meet on Wednesday next. You 
| see that amendment is what among parliamentary statesmen would 
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called “complicated.” [Laughter.] Tobe able not only to move | did very well at Jargeau and Patay, but they will not be worth a 
it the House adjourn, but to add to it the brilliant thought that | cent after Waterloo.” [Great laughter.] The enthusiasm of that 
t adjournment be to a day fixed, definite—say Wednesday—that, | young maiden, her courage, her conscientious devotion, her frenzy, 
see, is really wonderful! [Laughter and applause. } her supernatural zeal were powerful in 1429; but they would have 


| had stated that he made this amendment in the beautiful language | availed nothing after Waterloo, and can be of no ase now when the 


, ever flows from his lips, and with those wonderful undulations | Napoleon of this contest is defeated, and is far on } 


yl 


is Way to S&S 


it uever forsake him when addressing this House, [laughter and | Helena. [Applause.] It is too late in the centuries for such tactics 
nlause,] and 1 was just saying when you came in that there is | to win, and of course the gentleman met ouly with failure. 

in nature which gives a man such a sense of power asthe | Mr. Speaker, the whole contest on this occasion has tended to weaken 

that, way behind the splendid thing he is then doing, there | my confidence in my friend from Illinois asa pariiameutarian and to 

immense reserve force. [Laughter and applause.] So it is | overthrow my high opinion of his parliamentary skill and knowledge, 


my friend from Kentucky. No matter what he talks about, I al- | not to mention his wise statesmanship. There are some men among 


shave that feeling, thatalthough hissentences and phrasesremind | us who seem to assume that parliamentary wriggling and twisting 
he singing, rippling music of the woodland rivulet, and that | statesmanship; and 1 was only astounded before this proceeding was 

e the flow is free, rapid, and even copious, still there is always | brought toa close that they were able to find a new member and to in 
ed with that a feeling that if he should once raise the flood- | troduce a new factor mto the contest. I have no doubt that it wasa 
sof his vocabulary we should have upon us the rushing, roaring | matterofgrave concern tot hese managers as to whom (they should trust 
tsof Niagara. [Laughter and applause.] 1 will call him the | with the final attempt. They got up, you remem er, a lot of “ wher 
il Ney of this great contest. [Laughter. } | ases” and “ whereases,” [langhter and applause, ] in the belly of each 
u follows my friend from West Virginia, [Mr. KenNa,] whom | one of which there was nothing but misrepresentation and falsehood, 
sorry not to see in his seat. He has the bloom of youth on his | such misrepresentations as would stagger any man of prudence and 


mid usually a look that painters always like to catch when at- 


common honesty if he possessed a good memory, But listen; I state 


pting to paint the distinguished saints of the past. [Laughterand | now that I was surprised when [ heard them and could not help 
yyplause.] Though I am foreed to admit that for two or three days | wondering how they had been able to sueceed in getting anybody 
here has been a sad, serious, sort of mournful look on his coun- | to present them. But if there is any one thing that our Democratic 
i . [Laughter.] He comesin and adds another complication friends are more noted for than another it is for their ability to find 
his immense parliamentary struggle; he moves an amendment to among themselves such diversity of talent, such a multiplicity of pe 
e amendment of the gentleman from Kentucky, that when the | culiarities, that they can always select some one of their number 
djourns it adjourn to meet on Tuesday next, or some other | who has just the quality and the ability to do any wor« they may 
vays differing, and that is where the great exhibition of | have on hand. 
| power comes in, [laughter,] always differing from the day | They struck my friend from Maryland, [Mr. McLanr:}] and IT am 
ed by the gentleman from Kentucky. [Laughter and applause.] | sorry that he, too, is out of his seat, because I do not wish to go 
we have the three astounding propositions before us. Then | back again and repeat shouid he come in. How did they know t] 
s the call of the yeas and nays, the vote by tellers, the call of | he would be equal to this work? Tow didthey know that he could 
louse; and so the day ends and no business bas been possible. I | be prevailed upon to present that string of abusive whereases and 
tamechanie. Indeed from my boyhood up I could never take | resolutions which ended up with an insult to every meinber on this 


‘knife and a stick and whittle the latter into the shape of any- | side of the House because we had unanimously voted to sustain the 
it looked like any other thing that anybody else had ever | Speaker in the very rulings which these resolutions condemned? 

{ Laughter. ] Why, of course they understood the peculiar memory of the gent! 
Yet, sir, with all my lack of mechanical skill, I will take a con- | man from Maryland; I have sometimes thought his memory reached 
t to take an old-fashioned rat-trap, and, putting into it one | clear back to Washington’s administration. [Laughter and ap 
ra spring, then I will so adjust it that when it is properly set it | plause.] They recollected that only the other day he had with ap- 
furnish all the mental activity and intellectual acumen neces- | parent sincerity made the wonderful announcement that Jolin Quincy 
torun a regular filibustering operation for three straight weeks, | Adams was a Democrat; only a short time afterward he had st 
ver miss a single note. [Laughter and applause.] I will | that the Democrats of this country in the main had put down the 
it it shall possess all the keenness of perception and allthat | rebellion, [Laughter and applause on the Republican side] They 
ing to great occasions” which have so distinguished the move- | undoubtedly said a man who ean, with apparent sincerity, state 

ts of the obstructionists here for the past ten days. (Laughter. ] { 


| both of these propositions must have the nerve and inettle to take 
My rat-trap, I say, shall do it all. | charge of our ‘‘ whereases,” and so they gave them to h oO pre- 
but what next? We finally got through with the motions to ad- | sent. 
[ am somehow unfortunate to-day in the absence of my Only think of the sublime courage it must take to enable any man 
ds, since the gentleman from Illinois [Mr. SPRINGER] is not in | with an ordinary memory to make the statement publicly tl oul 
sseut. [ Here Mr. SPRINGER entered the House. ] [Laughter.] Well, | civil war was fonzht on the Union side mostly by Demo 
r we all supposed the fight was over, he tosses his glove into the | diers; for that, to most of us, is asimple question of memory. & 
i aud with fixed lance comes dashing down the aisle to enter | the gentleman made that statement I have been thinking o1 
ts. I brushed up my French history a little as 1 sat here and | past a little. I had supposed ibat Seymour was a Den 
ered to whom I could compare him. I have my friend from | that the men who got up the riot to prevent the draft in New } 
s\ivania [Mr. RANDALL] as the Napoleon of this wonderful | City were Democrats. But if his statement be true, then I! 
vole, my friend from Kentucky [Mr. BLACKBURN] as Marshal | the time been mistaken in this. Those fellows that got up the 
D (1 my friend from West Virginia, [Mr. KeNnNa,] perhaps I | must have been Republicans. This he would have us | 
cen him to Marshal Milhaud or some other great French | the way of it: the Democrats were all off to the war, and the R 
hal; but who in the world am I to take for my friend from Llli- | publicans who, he says, got up the war aud arranged for the draft 
' {Laughter and applause. ] | having sent every Democrat to the front and being at homie t 
that splendid dash, that quick activity, that religious en- | selves, turned riotersin order to prevent being sent to tly i therm. 
m, that always accompanies everything he undertakes, he | selves. At least, that is the logie of his statements, and he seemed 
himself into this great fight, and that, too, just after this | to believe it. And of course, that being the case, the Democrats 
eriy tilibustering operation was over, as we all supposed; then | were not to blame for that riot. 
ume in with all bis wonderful and irresistible enthusiasm. At| How was it in Indiana, where they had the ‘ Knightsof the Golden 
critical moment, I say, just as we thought we were through | Circle?” They, too, must have been Republicans according to his 


1 our troubles, and some of us had begun to feel that we ap- | philosophy. The Republicans were the men who got up the war, 
iched the time when there should be “a rest for the weary,” at | and old Governor Morton, you know, having sent every Democra 
tine the gentleman from Illinois came in with that vigorons | out of Indiana to tight, then the Republicans got up tnat “order 


of his to reecommit and with those terrible appeals which he | to prevent those Democrats from putting down the rebellion 
e from the decisions of the Chair. So I say I have been trying | [Laughter.] ‘That is exactly what the statement of the pentiema 
ind some one in French history with whom to compare him, | from Maryland would lead usto belicve. Isubinit that siuce that ¢ 
onethat would do justice tothe religious fervor, theenthusiasm, | we have never bad the Democrats of this country under sueh co 
ost inspiration which so much characterizes my friend from | trol. 
s in his movements on this floor; and after mature retlection Now, I confess that this claim diifers from all my recollections of 
going over the whole ground, I find that the only one of all | the past, and reverses all my notions of the facts connected with tha 
great military chieftains to whom I can in any manner liken | great contest, and Lean conceive of no man who could have be 
‘Joan of Are. [Great laughter and applause.] The fury and | persuaded to present to this House that tissue of misrepresentat 
ol attack is really all there is in common between them. included in those resolutions and whereases, except some on o 


Mr. Speaker, if the gentleman from Il inois had come to me for ; has one of those comfortable memories that enabies him thus to 


thing, by the way, which, for some reason, he never does, | resent the great facts in history, right in the tace 





iknow not—and had asked me as to what he had better do be- | now living who know the real facts in the case as we 
' cepted that mission, and undertook to make that wonderful | theman himself can pretend to, 
‘On the enemy, I should have said to him, if 1 had at that time But those whereases, under the prompt motion of the g 


liled with this figure taken from the French history, as 1 now | from Maine, [ Mr. REED, ] went onto the table, aud there let the 
y I should have said, ‘‘Why, Sister SPRINGER [laughter and | and fester in their own nastiness. Thus ended the gre 


I mean Brother SPRINGER—the tactics of Joan of Arc lug € ffort of this session 
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Now, let us proceed to the second class referred to in my opening— | 


the lawyers who try cases on technicalities. What is the honorable 
course that every man should pursue who runs for Congress or any 
other oftice in the United States? Heshould first seek to have every 
man in his district vote just as he, the voter, pleases. 
He should then see to it that all the votes are honestly counted, and 
when they are honestly counted, 
at; if he is not really elected and should be dishonestly counted | 
» and can find it out, then he should retuse to take his seat. 

I can recall in my own State and in my own district an instance 
of this kind. Ina very heated contest for member of our State Legis- 
lature a gentleman ran on the Republican ticket; he is a banker 
and a man of standing, and the Democrat who ran against him re- 
ceived the most votes, but was beaten by the official returns. There 
were four Democratic precincts in that district that were thrown 
out because the voters did not comply in any sense with the letter 
of the law. 
towns were rejected by the county canvassers. 
ers for the district met for the purpose of declaring the result this 
gentleman went with the other candidate to the board. He said, 

‘ Let me see those returns; what is the matter with them?” They 
showed him the returns and showed him the law and said, ‘‘ We can- 
not receive those returns.” He said, ‘* Were the votes all honestly 
cast? Wasthere any trouble atthe polls?” They answered, ‘‘ None 
at all.” He said, ‘‘ For whom did these men vote?” They replied, 
‘So many tried to vote for you, and so many for your opponent.” 
He asked, 
The auswer of the officers was, ‘‘ In that case you would be beaten.” 
Then he said, * You must not throw them out. I will never take 
my seat given me against votes that have been honestly cast and 
thrown out on a mere technicality.” He took his hat and walked 
out, and they gave the certificate to the other man, who is to-day a 
member of our State Legislature. Why was this? 
if the election laws mean anything, if free suffrage means anything, 
we must never lose sight of the great fact that 
always be seated who gets a majority of the votes honestly cast. 

A MeMBeER on the Democratic side. How was it with Hayes ? 

Mr. HORR. I have not time to discuss that Hayes question. I 
never doubted that he was elected by the votes honestly cast. I 
was not here in that contest. If there is anything that has soured 
the Democratic stomach, and which they will never get over, it is 
that Hayes business. [Laughter.] No matter what you feed them, 


Ke 


if he is elected he should take his | 


| attempt ever before made in this country? 


Should he not? | 


| sustains polygamy. 


| Parker, 


Their election was admitted to be informal, and these | 
When the canvass- | 


|; onto 
‘If they are all counted how would it leave this contest?” | 
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marks;” and on such a flimsy, foolish pretense as that you under. 
took to keep Chalmers in his seat. Was such a wicked, nonsensical 
Was such a brainless 
decision ever before made by any court? 

I remember in my early reading to have seen it stzited that a 
soston Conservative, during the anti-slavery agitation, went to 
Theodore Parker, of whom you have all heard, and said to him: 
“Mr. Parker, what are you making such a fuss in the world for about 
slavery and polyg gamy? Saint Paul sustains sl: ivery and Saint Pau) 
Now, why are you worrying yourself 80 about 
it? Mr. Parker said, ‘‘Does he?” ‘‘Yes,” said his visitor, | 
have looked it up, and find such to be the case.” ‘*Then,” 
“it is so much the worse for Paul.” [Langhter. 


” 


said 


Now, if 


the supreme court of Mississippi has ever made such a decision (J 
have never looked it up) as these gentlemen say they did, then I 
say, ‘So much the worse for the supreme court of Mississip pi. 


For such a decision runs squarely against the common sense of every 
iman who has the power to use his reason and who can read the 
statute and has eyesight enough left to look at the ballots. Ever, 
such man would know that those marks were put there by th 
printer and not with the intent to deceive the voters, 

I understand that since Mr. Chalmers was voted out he has turned 
tail on his friends across the way. [Laughter.] I want to serve 
notice on you now and here that while the Republicans have stood 
a great deal from you Democrats that you cannot palm Chalmers otf 
us. [Laughter.] Not any; under no circumstances. [Re- 
newed laughter.] I serve this notice now on you thus early that we 
do not want him, and we will not take him. He belongs to you by 
nature; you claim him by grace; you fought for him illegally, and 
now you shall keep him. [Continued laughter. 7] 

Mr. MANNING. Will the gentleman come down into Mississippi 


| this fall and make that speec he 


That man knew | 


that man should 


they will even throw up their toddy at the thought of Hayes. [Re- 
newed laughter. ] 
But I was about to commence a review of these election cases, to | 


show how the technical lawyer business is played out and why it is 
played out. First came this case of Lynch against Chalmers. My 
friend trom Mississippi, [Mr. HOoOKER,] whom I see before me, will 
bear me out inthisstatement: that the Chalmers district, with a fair 
vote, is more than 10,000 Republican. That is a fact well 
stood by every man living in that vicinity. When they hung the 
map up here before us showing that Shoestring district, and when 
you learn that the district was ran up and down the river on pur- 
pose to inclade in it all the negroes possible, and in that way to pre- 
vent their votes from endangering other districts, when you under- 
stand that such was the real object of thus framing the district, you 
can then better understand the ineanness of going to work to steal 
even that one from us. 

There is not a gentleman here in this House who does not know 
that there are certain precincts in his district which, if they should | 
returned as having voted in a certain way differing from the | 
well-known vote in them, he would know at once that. there 
something wrong about those returns. I have for example in my 
own district a town which has never given as high as 80 Repub- 
lican votes, and has always polled 400, and over, Democratic votes. 
Now, 
and told me that that town had gone Republican by 300 majority I 
should have saidinstantly, “It is not true; there must be some mis- 
take; that is not the way those people vote; I know the return is 
notcorrect.” Allof you have precincts in your districts of that kind. | 
Such things may not be susceptible of proof, but we all know such 
to be the tact. 

Now, this district of Mr. 


nr) 
ri 


be 


Chalmers is one of that kind. Every man 


under- | 


| or write to tell for whom they were voting. 


Was | 


| do we find there? 


if any one had come to me immediately after the last election | 


Now, 


| ticket ever invented for? 


lever met from Mississippi who would talk with me in a quiet way | 


outside of politics, and I have talked with several such, tells me 
that such is the fact, and that nothing is more surely known down 
there and more 


is Republican by more than 10,000 majority. And yet you gentle- 


| 


generally conceded than the fact that that district | 


men came in here and tried to keep Mr. Chalmers in his seat when | 


we were about to turn him out. And on what plea? Was it be- 
cause he received the votes? No; not a man of you ever 
claimed that. Was it because the negroes intimidated the Demo- 
crats and kept the timid mortals from the polls? No; you claimed 
that in South Carolina, but never in the Chalmers district. What 
was the plea then? Simply this: that the punctuation marks on 
the Republican ticket differed from those on the Democratic ticket, 
and therefore they should not becounted. And yousaid the supreme 
court of Mississippi has decided that those dashes are bad things on 
a ticket; that they somehow destroyed the intent of the voter 

that they were what these technical lawyers call 


most 


‘distinguishing | 


Mr. HORR. I should be glad to go to Mississippi and make a few 
speeches. Is that the district Chalmers has moved into and in which 
you live? 

Mr. MANNING. Yes. 

Mr. a If Ishould get down there I would try to do as much 


for you as I did for Chalmers. If I could not, then I would give it 
up. [Great laughter.] There is nothing that would please me bet 


ter than to go dow n there and compare the beauties of such a pair of 
Siamese twins in that district. [Loud laughter. ] 

Mr. ATHERTON. Will the gentleman keep Secretary Chandler 
from helping to elect him according to bis contract? 

Mr. HORR. Ido not believe he ever made any such contract; it 
is not true; I demand the proof. 

Mr. MANNING. Will you keep his hand off? 

Mr. HORR. Ido not believe his handsare on. If he is engaged in 
that then he is, it seems to me, in low business; but I deny the charge 
That is all I have to say. 

Now, to close up the Chalmers case. 

Mr. COX, of New York. Go on; we all like to hear you. 


Mr. HORR. Every man in this Honse knows that you rested the 
defense of Mr. Chalmers’s case simply on a technical quibble and 
nothing else. You did not claimthat Chalmers got the votes. The 


most you could claim was that the ballots for Lynch had a mark on 
them, a printer’s dash, which enabled the negroes who could not read 
You adinitted that they 
voted for the man of their choice, and because you said the dash en- 
abled them to do that, therefore you threw their ballots out. That 
was your argument. Was such iniquity ever before plead in justili 
cation? 

We come now to the election case from South Carolina, and what 
Technicalities again. Mackey was running in 4 
district that every man in Charleston, South Carolina, knows is Re- 
publican by 10,000 majority ; knows it as we all know things in re- 
gard to districts about us; a kind of knowledge that cannot be gain 
said, that we all rely upon. Mi ickey was elec “ted by 8,000 majority. 
how did you get him out? Why, first you managed to get up a 
tissue ballot. Now, I am not going into that matter only this far: 1 
say to you gentlemen in South Carolina that the very ‘existence of 
that tissue ballot is itself evidence of fraud. What was sv ha 
What use can it be put to except for 
cheating purposes? 


Mr. EVINS. The only tissue ballot exhibited here is a Republican 
ballot. 
Mr. HORR. Notso. Every tissue ballot used in South Carolin 


¢ 


had the Democratic names printed on it. Every one that found its 
way into a ballot-box was Democratic. Not a Republican vote 0! 
that kind has ever been found in a single case. 

Mr. AIKEN. Inever saw one in my life until L saw it here 

Mr. HORR. You have seen them here, and you know that th 
got over 1,600 of them into one box in your State, or you may ae Ww 
it if yon will read the proof in that case. 


Mr. AIKEN. Ido not know that. ‘ a 
Mr. HORR. Your own Democratic witnesses swore toit. Do) i 
not believe them? Now I will have to go back a little. I want 


say that this whole business, in my judgme nt, rests on a fact awa) 
back of this election case. I know the House will bear with me 


when I say that I think it comes from an old theory whic h ought to 
have been exploded years ago. 


It comes from the idea that there's 
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set of men in South Carolina, and in the other Southern States, 
have a divine right to rule that country; and if they cannot 
it by means ofa majority of the votes, they think there is nothing 
vilish that they have nota right todo in order to keep the gov- 
nt in their hands. [Applause. ] 
hy, sir, the gentleman from South Carolina who has just been 
out of his seat said, I am told, that South Carolina has always 
loyal to the core. Sir,in my judgment, she has been only about 
: this Union for forty years. (Laughter. ] 


EVINS. Let me interrupt the gentleman to say that the gen- | 
n who left his seat two days ago did not say any such thing. | 


id that to-day and since the war South Carolina stood by the 
; of the war as loyally as any other part of the country. 
Mr. HORR. Then I was misinformed. 
_EVINS. And I agree with him, and reaflirm what he said. 
HORK. IT understood that his remarks applied to her whole 
nd career. And I thought that was a little singular, for as 


“nan as lam [laughter] 1 recollect the old nullification days. | 


| remember much better that when we elected Mr. Lincoln as 


ent this same trouble arose. It wassimply because the people | 


concluded to have aman for President that you gentlemen did not 
t to be President, Then you went right out and kicked up that 


You said, ** If we, the minority, cannot rule this nation, then | 


destroy it.” 


ll seem to me almost that you gentlemen had been influ- 


the Egyptians of old were. Pharaoh was the man whose | 
hardened so many times, was he not, Brother Cox? | 


. COX, of New York. Yes; it was Pharaoh. [Continued 
iter. ] 
HORR. Now, when you undertook to nullify the laws, because 
y did not snit you, you were taught better by a man who wasan 
fashioned Democrat—‘‘ Old Hickory.” He told you that ‘ by the 
rnal” you would obey the law, and for a little while you kept 
t. But the Lord or something else hardened your hearts again, 
e moment, as I was just saying, that we elected Mr. Lincoln 
ked up another row. And after we had finally, with a great 
ifliculty, succeeded in getting you down to working busi- 


, finding that you could not control things in any fair way, | 


ted the Kuklux business, [Applause.] We finally, by 
murimen to Auburn and other peuitentiaries of the country, 
d you that kukluxism was hardly profitable. 


EVINS. Will the gentleman let ine interrupt him? What | 


d the Kuklux? 


Mr. HORR. I cannot go intothat now. It would spoil my figure | 


Pharaoh entirely, [Laughter. } 


EVINS. I have no doubt that what I wish to say would spoil | 


leman’s speech very much, for it is a beautiful tale of fiction 
i he is dealing, and any truth I know would spoil it. 
HORR. Lietion is often as true as fact. 
Mi, EVINS. South Carolina is not ashamed of anything she ever 


Mr. HORR. I do not think she is. [Laughter.] I never was | 


} 


nough to accuse her of that. The trouble I have with you | 


nis that you are not ashamed of anything. [Applause. } 
VINS. In our case there is nothing of which we need to be 


bat L will say to the gentleman that the blush of shame | 


ities the cheek of men who do not know the sense of shame. 
HORR. That isexactly the point I wasmaking. The trouble 
vhat would mantle other people’s cheeks with shame you de- 
ind what would turn the stomach of good citizens you roll 

sweet morsel under your tongues. That is what is the matter. 
r. Mr. Evins rose.] Let me go on. My time is so lim- 
{Lhave so much in me that I desire to get out. (Laughter. ] 
LVINS. I know the gentleman’s time is very precious, but 1 
1 while he is talking about the Kuklux of South Carolina 

the men who were sent down there, or who came down there 
e slums and sewers of the North to rob and plunder our peo- 
oppress them as no other people in the world were ever op- 


ssed, would have raised Kuklux in Massachusetts or Michigan or 
hey ] 


lr, MILLER. Do you refer to 1861 or 1866? 
ir, EVINS. Iam not addressing myself to the gentleman from 
usyivania, and I do not propose to refer to him. 
lr, HORKR. The gentleman from South Carolina and I will not 
iy trouble about this. I do not pretend to be familiar with 
people who went down to the South, but I did know three 
| 
young colored children, very excellent young ladies, and I know 
ve them from your shores rather than let them teach those 
e children how te read and write; and you did it by a kind of 
ad scorn and derision which would disgrace any man who had any 
uanuhood in his breast. [Applause.] I know what you did in 
ases, but time will net permit me to dwell on those matters 
[ was trying to show you how your hearts have been hardened 
i time to time heretofore and led 4 ou into trouble, and desiredto 
| you against permitting them to be so hardened again. 
Atter Kukluxism died out, we had—what? ‘Tissue ballots, whereby 
lew hen can connive together; and when at any poll there are 


Wu to be, we will say, 2,00@ Revrb‘ica.. ores cast and only 300 | 


our young ladies who in the missionary spirit went down there to | 
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| 
| 


| Democratic, they will manage by fraud to get a large numbor of these 
| little tissue ballots into the box with the legal votes; and then un- 
der a law of South Carolina (oh, you are such law-abiding men!) 
they blindfold a fellow and set him to picking out the ballots which 
| are in excess of the number indicated by the poll list. And I defy 
you to show an instance where they ever drew ballots out and left 
in the box any Republican ballots of any account. 

Mr. EVINS. Will the gentleman allow me a moment? 

Mr. HORR. Certainly. 

Mr. EVINS. In the trial of some cases in Charleston the other 
day, one of the gentlemen who said that it could be done and had 
| been done repeatedly, as I have no doubt it has been—— 

Mr. HORR. Iam glad to hear that admission. 

Mr. EVINS. This expert said it could be done so easily that he 
proposed to give an exhibition of it. He said he could pick out the 
Republican ballots every time. He tried the experiment, and the 
first ticket he brought out was a Democratic ticket. He was show 
ing how easily it could be done. 

Mr. HORR. Certainly, your men drew out all the Democratic as 
well as Republican tickets that were voted, and then left in the box 
only the Democratic tissue ballots, and in that way returned ouly 
Democratic votes. 

Mr. EVINS. The law to which the gentleman refers was made by 
| the Republican party. 
| Mr. HORR. Thetrouble isnot in thelaw, when honestly executed, it 
is the wicked and dishonest execution of the law of which I complain. 
First till np a box with enough of these little ballots to cover the en 
tire poll, Republican and Democratic, and then shake them all up 
together, do you mean to tell me that a man blindfolded could not 
with his fingers tell the difference between those little ballots and 
the ballots usually voted just as easily as by the sense of feeling 
you can tell the ditterence between a sheet of foolscap folded up and 
a thin sheet of tissue paper? 

Mr. EVINS. The gentleman who tried it did not succeed. 

Mr. HORR. Then you Democrats know how to select fellows 
who can teel better than the courts do, that is all I have to say. 
[ Laughter. ] 

When I first heard of these tissue ballots I said to myself, “Surely, 
the Democrats are not going to father such a fraud ; they will never 
defend this tissue-ballot business. They have had their hearts 
| hardened time and again, and been brought up standing and covered 
| with shame and disgrace so many times, but surely they are not go- 
ing to defend suchiniquity.” Thinking that, I went off to my home 
| to attend to a little matter of business, and had hardly arrived there 
when a telegram reached me, stating that the Democrats were fili 
bustering in the Mackey case on tissue ballots. I said: ‘* Pharaoh 
like, their hearts are again hardened ;” and now inthis case you are 
again trying to keep a man from his seat on the merest technical 

quirk ever invented. 

| Now, let me ask you, my Democratic friends, are you never going 
to learn anything by the past? Do the disgraceful failures of that 
past teach you nothing? Are you going to keep this thing up until 
you find toads in your punch-bowls and lice in your kneading 
troughs? [Laughter.} What will bring you to a sense of shame in 
these attempts to thwart the will of the people and to prevent a 
square, honest count of the ballots cast? 

But let us proceed with the case before us; I have been trying 
to lead this House up step by step in a philosophical way to a just 
appreciation of the case now on hand. We find down here in Ala 
bama that they have seen the way things worked in Mississippi, and 
they too, have astatute of the same kind; and I will say to the con- 
| testee, General Wheeler, that if you apply that statute technically, 

according to the rules of lawyers, just as you are trying to apply it 

in this case, no man in Alabama, even if he could be aided by reve- 

lation, cun ever vote a single ballot legally. 
| Itcannotbedone. One thingis curiousto beginwith. How comes 
| it about that all the throwing out has to be done by the Democrats 
and against the Republicans? Why do not the Republicans throw 
out votes? How is it that Democrats make no mistakes? Is not 
this it? The moment the people beat you by their votes then you 
begin to look about you for some way to chauge the verdict? 

What you do in order to prevent the people from beating you is a 
little singular. Let us examine the work done in this case. You 
issued a secret circular in this district. Itis good reading. Itshows 
system. It shows method in your works; some of it right and repu 
table, some of it disgraceful in the extreme. 

This is your circular: 





1. Make at once a complete listof the qualified negro voters in your precinct 


You say “negro voters,” you wet not interested in white voters 
yet— 

In whic h shall be set down 

First. The name and address of each voter 

Second. With whom he works, and whether as a hired hand or tenant 

Third. What merchant or other person advances for him 

Brother Wheeler, what did you want to know that for? What 
ditterence did it make to you who furnished him the means by w! 
he could make his little crop of cotton and keep his wife and babes 
from starvation ? 

Why did you want to know about any voter as to who had an 
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iron graspupon him? Wasit not that you might reach him through 
that man whom he owed and thus prevent the poor, colored, igner- 
ant fellow from voting as he desired? [Laughter and applause. ] 








What next? Now, bear with me, for this is strange literature. | 


[ Laughter. ] 
2. It is deemed preferable that this census be made by regularly appointed cen 


sus takers or committees, and that the negro voter should know that he ts thus enroiled 
by the clul 


own or theirs? 


Mr. RANNEY. Not mine. 


Mr. HORR. Then you pat that last clause in italics to impress on | 


them, these census takers, the necessity of letting the negro know 
that the man he owed and to whom he looked for his supplies to 
make his crop knew that he, the negro, was thus enrolled and was 
being watched. That was it, was it not? 

Mr. WHEELER. I ask the gentleman if there is any evidence in 
this case that there was anything of that kind done, or whether 
there was not a great effort made to prove it and whether it did not 
utterly fail? 

Mr. HORR. It is clearly proven by that internal evidence which 
you and J will have to acknowledge when we come to judgment, and 
which is stronger than all the evidence you men can cover up, [de- 
risive langhter on the Democratic side,] and which says right here 
what you intended by this circular, and says it in language so plain 
that no man can avoid the conclusion, and you will see it, too, before 
I vet through, and will im my judgment be heartily ashamed of this 
whole business. [Applause on the Republican side. ] 

Mr. WHEELER. How many of these circulars were used? The 
evidence shows that not more than three could be found in those 
eight large counties, 

Mr. HORR. Ido not know how many were found. Did you print 
them? Who got them up? 

Mr. WHEELER. Iam told they were gotten up inanother State, 
and these drifted over there and a great bugaboo was made about 
them. 

Mr. HORR. Did your newspapers publish them ? 

Mr. WHEELER, They were published in the newspapers as a 
matter of curiosity. 

Mr. HORR. Ido not know just where they originated. They 
show on their face that they were gotten up by Democrats. And the 
work they were intended to accomplish is also patent, perfectly plain. 
And one thing is certain, they worked their way into Alabama and 
into this eighth district, and had something to do with that election. 

But permit me to read ou: 
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Mr. WHEELER. You are mistaken about that. That was no; 
the reason for the ballots being rejected, and there is no testimony, 
no legal evidence, that any ballots were rejected in this case for that 
reason. 

Mr. HORR. There is that legal testimony. The managers sweg,; 


| positively that they threw them out on that account, and for no other 


reason, and the Democratic manager swears to that also. You first 


ce ' | resolved that you would apply a technical microscopic sort of rule 
Brother RANNEY, were these italics in this report of yours your 


to these ballots so that you might find any possible blemish, no mat- 


| ter what, so that the votes could be rejected, and thus defeat the 
| will of the majority. 





Now, the best lawyers on this side of the House, and they are jyst 


| as good as there are in this House, say that there is nothing on the 


face of these ballots which violates the statute of Alabama or rep. 
ders them illegal—that could in any way justify their rejection ; and 
what is more, the gentleman from Texas, [Mr. JONES, ] who seenis to 
be a born jurist and an excellent lawyer, and whois on the commit. 
tee, says that it is proven beyond all possible contradiction that enonug) 
ballots were thrown out on account of these numerals to elect My. 
Lowe by a large majority; thrown out simply because these figures 
were on them. I say to you that the friends of Mr. Wheeler did jit. 
that the evidence shows it, and you know it. What is the fact? 
Suppose the figures were on these ballots. Did that make the vote 
any the less a vote for Lowe? Because it happened to be written 
“Ist” instead of * first,” does that destroy the intention of the voter? 


| Does that make a ballot illegal? Can you in that way reverse the 
| judgment of the people, and put in «a man who has no title what- 


ever to the place?) Mr. Speaker, before I would take a seat and at- 
tempt to hold it in Congress on such a return as that I would dig 
dirt in the streets and pound gravel on the walks for my living 
[Applause on the Republican side.] The idea of attempting in that 
manner to thwart the will of the people of this country, or the ides 
that the great Democratic party of this country, true to its old in- 
stincts, I know, of always doing the thing you would think they 
would leave undone—I say the idea of their approving such injus- 
tice, and then to think that their leading men should stand up here 
on this floor and pretend in the face of such facts to sustain by argu- 
ment and logic sucha proceeding as that! I must say it is perfectly 
astounding. 

Why, Mr. Speaker, as I came recently from my home in Michiga 
and passed through the country my heart was filled with gladues 
as I saw the evidence of an abundant approaching harvest. Suc! 
beautiful fields of grain; such magnificent prospects of a bountifu 
crop seldom greets the American husbandinan on this continent ; aud 


| I said to myself, God is truly good to this nation of ours. And the: 


As soon as these lists are completed, each club will promptly forward a copy 
| were still filibustering in favor of fraud and tissue ballots; that they 


to the county chairman, to the end that all may be collated and printed. 
\ copy of the county vote thus registered should be in the hands of our friends 
at each voting precinct on the day of election 


That is mere clerical work. 

4. Make a separate list of those members of the club who think they have noin- 
fluence with the negro voters, and detail each one to look after one or more luke- 
warm or intirm white men in the precinct and see that they vote. 

That is good tactics. I tind no fault withthat. Again listen: 


5. There are a number of negroes who will not vote with us, but who will prom- 
ise to stay away from the polls. " 

To look after these and see that they adhere to their promise, enroll young white 
men of the precinct under the voting age, before the day of the election, and assign 
each one to his negro. 


There you have the plan complete. First, find out who it is the 
negro owes, and urge the man to whom he is indebted to put the 


I picked up a newspaper in the cars and read that the Democrats 


were still trying to disfranchise the people by erying out abo 
common figures and punctuation marks, and I thought to myself the 


| Democratic party, as usnal, playing the fool, and I could hardly 1m 


thumb-serew on the poor darkey. Let the darkey know that this | 


man knows, so he will understand that if he goes to the polls he 
may as well look out for the thumb-screw, Then get a gallant little 
thorough-bred son of chivalry who is not twenty-one years of age, 
and has nothing else to do, to tie himself to the coat-tail of this 
poor negro and dog his steps through the day so as to see that he 
does not go to the polls and cast his vote. {Laughter.] That is 
what you call trying to have a free and fair ballot in Alabama. 
[Applause on the Republican side.] Shame! Shame! 

Mr. WHEELER. Is it fair for you to state that such a thing was 
done, When the evidence, although great effort was made to show 
it, does not present any substantial proof of it whatever, but shows 
that it was not done ? 

Mr. HORR. If that troubles you so much I will try and come to 


something you did do. Let us refer to the statute of the State of 


strain myself from exclaiming, ‘‘Glory be to God, the country 

safe.” [Applause on the Republican side.} Why, gentlemen, with 
such crops what can you do? Unless the weevil sets in, unless grass- 
hoppers come, unless early frosts appear, unless the potato-bug comes 
amoug us, your doom is sealed. You fixed it yourselves right lier 
in this House. [Laughteron the Republican side,] When yousa 

we will permit no debate on these election cases your madness was 
complete. The American people are not going to allow these mi 

by ballot-box stuffing, by this kind of trickery, this kind of stat 

tory construction and legal technicalities to thus destroy the tre 
dom of the ballot or the power of majorities in this conntry. Tlie) 
will never permit this Government to be destroyed in that wa 

They know that the will of the people as expressed at the ballot 
box is and should ever be the supreme power of the land, and no 
one in this broad country of ours can shut his eyes to the near future. 
The voice of the people can alreadly be heard like an approaching 
storm. Their shouts are now audible like the rumbling of distant 
thunder. We who canread the skies know that the fiat of the Amer- 
ican people has already gone out, announcing in no doubtful tones 
that they are once more alive to the great pressing question of thi 


| day; that the purity and freedom of the ballot-box and an honest 


Alabama which provides that no baliot shall have any distinguish- | 


Ing mark, figure, or anything of that kind uponit. Now, the Green- 


backers got up their ballots, and printed them with Mr. Lowe’s | 


name upon them, and instead of spelling out the different districts 
from which the Presidential electors came, as for instance “ first dis- 
trict,” “second district,” and so on, they simply put the numeral, 


“Ist district” and “2d district,” and so on, and when the polls were 





closed and you gentlemen knew that you were defeated 

Mr. WHEELER. Youare mistaken about that. Nobody knew it. 

Mr. HOKR. Well, then, when you were fearful that you were, or 
when you had reason to think you were, or rather before that, when 
you feared you were going to be defeated, you cast about for some 
plan, tried to find some way of escape, and then you sent out your 
yellow circular advising that these ballots be thrown out on account 
of those numerals, 


'a remark in response to my friend from Texas, [Mr. MILLS 


count of the ballots, those safeguards of American liberty, must aid 
shall be preserved, [Applause on the Republican side. } _ 

There is only one simple question in this ease; there is ouly 
issue involved; it is the question between right and wrong. It 
the simple question stated by my friend from Texas, [Mr. JoNts 
Did they throw the ballots out simply because there were numerils 
figures upon them? If they did it by that technical construction, 
and if by such twisting as that you can destroy the will of the poo) 
in the eighth district of Alabama, then no such thing as a fair eer 
tion is possible in that State. If they did that then it is the duty: 
the American Congress, without regard to the gentleman's polls 
to correct such findings and prevent such a crime, So Tsay; thous! 
the gentleman differs from me in politics, notwithstanding I tunk 
he is almost crazy on the subject of finance, still it is my duty i 
member of the American Congress and a duty we owe to the el 
men of this country that we should put him in his seat on this tloot 
simply because he was fairly and honestly elected. Now, I have ne 


further words to say in this case, but before I close I wish Ts . 
’ as 
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«pecially charges that there have been no cases on this side of the 
e where the Republican party voted to unseat a Republican 
d seat a Democrat. 
(hat gentleman must have forgotten American history. The Forty- 
ond Congress turned seven Republicans out of their seats and 
ited Democrats in several of their places. Why? Simply because 
y found the ousted men were not fairly elected. The Forty-third 
Congress, also a Republican Congress, turned out six Republicans 
id in some cases seated Democrats in their places. 
Mr. COOK. Was not one of those Republicans unseated the very 
jast night of the Forty-third Congress—not two hours before that Con- 
ress ¢ xpired t 
A Member, Who wasthat? 
COOK. Onthe last night of the Forty-third Congress General 
Sypher, who had occupied a seat during the whole of that Con- 
contested by Mr. Effingham Lawrence, a Democrat, from New 
, Was unseated only two hours before the expiration of that 
neress, When Mr. HALE, of Maine, of the Committee on Elections, 
orted that Mr. Sypher was not entitled to the seat, and that Mr. 
wre was, and the only oflicial act of Mr. Lawrence was to take 
oath and draw his pay. Then, as between Pinchback and Sheri- 
u, they were both keptout until the same committee reported that 
idan Was entitled to the seat, and he took the oath and drew his 
night of the Forty-third Congress. 
tine say, that was at a time when the Democratic side of the 
nbered only, [ think, seventy-seven members. 
Mr. HORR. If what the gentleman says about the Sypher-Law- 
- case is true, the Republicans of that Congress acted as badly as 
i the Democrats in the last Congress, when they kept Mr. Hull, of 
la, here in his seat during the whole Congress, although Mr. 
isbee was elected by a decided majority, and a Democratic supreme 
t of Florida had aflirmed by their solemn decision that he was 
tled to his seat; so that there was nothing to do in making up 
se except simply to put on your spectacles and read the decision 
yourown court, Yet you kept Hull in the seat here until perhaps 
lays before the end of the session, and then turned him out by 
unanimous vote of that House, 
lr, TALBOTT. May Lask the gentleman from Michigan a question ? 


j 
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Mr. HORR. Yes, sir. 
Mr. TALBOTT. Was not Hull turned out tirst? And was it not 
time afterward that Mr. Martin was turned out and Mr. Yeates 


ih in the North Carolina case? Did not the Demo- 
is turn out their own member (Hull) tirst, and the Republican 

Martin) afterward ? 

HORR. Why did they not turn Hull out at once? He was 

t there simply to let the Democrat draw his pay who was never 

And my inemory is that Martin was turned out a long time 


S pl bce, 


—_ 


il 


Mr. TALBOTT. The gentleman is wrong about the time. Mr. 
is turned out more than a month before Congress tinally ad- 
i, und Mr. Martin remained in for several days aiter that. 
ORR. Ido not remember just how that was, and perhaps 
to blame in the Forty-second and Forty-third Congresses tor 
© long before turning out some of those men who had never 
nelected. But you are not going to charge us with that now, are 
I thought you were mad because in this Congress we have 
eubout ittoo early. Ll supposed it was on that account that you 
to jilibustering, We have not struck a single man, though we 
ve | 


Mir. f 


about his case. [Laughter.] Just recall how the gentle- 
from Alabama whined last night and plead for more time. 
as if he was being imposed upon by the committee, and to hear 

tell if you would suppose that lhe had just heard for the first tiie 

t there was such an election case pending in this House as that 
Lowe vs. Wheeler, [Laughter.] 1 think, judging from his talk, 
found it out just as we were moving to take up his case. You 
remember how astonished he seemed to be that any one should 

< of going into this trial at this time, and he wanted just a few 
days to look up the case. He did not seem to know much about it, 
but hoped, if we would allow him, say, two weeks to study it up, that 
night be able to tind out what all this fuss was about. Did any 
ole ever see such efforts at delay as these election cases have called 
( We on this side of the House have had only one course lett 
open before us, and that was to go straight ahead, and where we 
ould get proof of these etforts to stitle the voice of the people to give 


only 


it voice full power and effect by seating in this House the man | 


homthe people had actually and legally chosen. We have already 
that in several cases, and | trust we shall do it in the case now 
on trial before us. 
Gentlemen, this whole proceeding on the part of the opposition 
s been simply an effort to do—what? 
(ine repeat it in conclusion, it is purely an eflort to prevent the 
jority of the people in this country from governing it. 
i a school of politicians who are never willing that the people, 
their majority, shall be heard when that majority speaks against 
a privileged few whom they think were born torule. We are called 
pon by our votes in this case to put the seal of condemnation on 
al that kind of talk. 
Phere is in this country no privileged class; learned and ignorant, 
black and white, rich and poor, are all entitled to equal rights be- 
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fore the law, and it is our high duty as representatives of the peo 


| ple to see to it that the expressed voice of our sovereign is both 


| 


keen in session here for six months, who has had time to learn | 


He | 


As I stated in the outset, | 


It comes | 


| 


| of any member of this House, 


| ment of the evidence 
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heard and obeyed. Mr. Speaker, I trust I have given reasons enough 
as to why I shall vote to seat Mr. Lowe, as much as I dislike his 
political views. I believe it to be my solemn duty to see to it that 
the deviltry practiced in Mississippi, the tissue ballots of South 
Carolina, and these tricks of poiiticians in Alabama, which would 
put to shame the cunning devices of a “ three-card-monte man” any- 
where on this continent, shall not prevail in seating members on 
the floor of this House. If in the hour allotted me I have succeeded 
in arousing in the breast of any member here a desire to join me in 
this work of duty, of real patriotism, then shall I be perfectly satis- 
fied with this hurried effort. [Applause.] 

Mr. WHEELER. I yield two minutes to the gentleman from Geor 
gia, [Mr. SPEER. ] 

Mr. SPEER. Mr. Speaker, I have taken no part in any of the dis- 
eussions of these election cases, I should not do so now but for cer- 
tain remarks of the gentleman [Mr. Horr] who has just taken his 
seat. He bas thought it proper to arraign the conduct of the Ele 
tions Committee of the Porty-sixth Congress. I had, sir, the honor 
to be a member of that committee, and | desire now to show its im 
partiality by this undeniable statement of the contests submitted 
to it: 

In the case of Horatio Bisbee rs, 
reported for a Republican. 

In the case of James McCabe vs. 
reported for a Republican, 

In the case of J. C. Holmes rs, W. F 
for a Republican. 

In the case of John J. Wilson vs. Cyrus C. Carpenter the committee 
reported for a Republican. 

In the case of E. M. Boynton vs. George B. Loring the e 
reported for a Republican. 

In the case of Ignatius Donnelly vs. William D. Washburn the 
committee reported for a Republican. 

In the case of Sebastian Dutiy vs. 
reported for a Republican. 

In the case of Anthony Eickhoif rs. 
mittee reported for a Republican. 

And only in the cases of Andrew G. Curtin vs. Seth H. Yocum and 
of Jesse J. Yeates vs. Joseph J. Martin, as I remember the facts, did 
the committee report for Democrats ; and a sufiicient numberof Dem 
ocrats voted with the Republicaus against Governor Curtin to defeat 
him and retain Mr. Yocum, the Greenbacker, in the seat. I think 
the tacts [ have stated will show that the action of that committee 
Was at least impartial, and that is all I desire to say. 

Mr. WHEELER. Mr. Speaker, if anything had been needed to 
admonish me of the predetermination of this House, it is the fact 
that in every speech that has been made on this tloor to-day upon 
the case under consideration, the question as to who received the 
majority of votes in this election has not been touched; it has not 
been considerd ; but the speech just made by the distinguished mem 
ber from Michigan [Mr. Horr] toucl 


Noble A. Hull the committee 


Godlove S. Orth the committee 


° Sapp the committee report d 


immittee 


Joseph Mason the committee 


Edward Einstein the com- 


ies just about as much upon this 
case as does the majority report which has been brought into this 
House, and yet that gentleman probably knows just as much about 


this case as the committee knew who made that report to this House 


| Lsay that because I would not asperse the members of the committee 


by charging that they made that 


report with a knowledge of the 
facts in this case. 


The gentleman from Michigan in his speech sought to assail the 
people of the South and the people of my district. Sir, if he had 
read the evidence in this ease he would have found that all the wit- 
nesses who were credible, and whose testimony was not contradicted, 


testity that the election was conducted with pertect fainness ; and 
the efforts of the opposing counsel to prove frauds only resulted in 
obtaining testimony from their own witnesses that they had never 
known the people of that district to commit any traud in any 
tion. I refer the gentleman to the evidence cited in pages L to 12 of 
miy brief with reterence thereto. 

The people who supported ine in my district are an honorable, 
honest, and brave people. In everything that is admired by Chris 
tians and high-toned citizens they are the peers of the constituency 
Phey would repudiate traud or dis- 
honesty of any kind, whether it referred to elections or to transactions 
of a private character. 

With regard to the majority report, 1 want to say that while I 
favor and always have favored faur elections, I have a right to ask 
that the majority report should have been a fair and correct state 
in the case. ‘To illustrate: with re 
box there is the evide ok two witness One of the witn 
swears that 136 votes were polled, and that Mr. Lowe received 59, 


l 
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which would leave me 77 votes. 
The other witness swears that Wheeler received 59 votes d Lowe 
received 76, Now how lInany Votes ao you Suppose that comm et 
| reports forthe two parties?) The evidence is given by the witnesses 
in answer to the same questions, in the same breath, and referring 
to the same character of ballots. The committee give 76 votes to 
Lowe and none to me; not one. That same thing occurs in regard 
to six different precincts. 
Now, Lask gentlemen when they reply to me to explain upon what 
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theory they have brought in such a report as that. When the evi- 


dence was precisely the same they had no right tosay thatimy oppo- | 


nent should have votes counted for him, when the same evidence 
gave me votes which they refused to count for me. So much in re- 
gard to counting actual votes. 

Now, with regard to their decisions regarding points of law. For 
instance, in the Bisbee and Finley case, with a law in Florida in 
effect precisely like ours in Alabama, the committee says that a vote 
cast under the Florida law is illegal unless the voter is registered, 
and that no evidence brought before the committee in regard to the 
qualifications of an unregistered voter can make his vote legal so 
that it can be counted. 

In my case, under the same law, where I prove 1,400 illegal and 
unregistered votes for Lowe, the committee say they will not con- 
sider that evidence. Let me state to you the reasons. 

Mr. ROBESON, If the gentleman will permit me, I would suggest 
to him that it would be much more convenient for him to speak trom 
the Clerk’s desk, as he has a right to do under the rule. [Mr. 
WHEELER then took his place at the Clerk’s desk.] As this is a 
matter in which the gentleman has a personal interest, and as his 
voice is not strong, I trust the Chair will see that order is preserved 
in the House, so that he can be heard. 

The SPEAKER pro tempore, (Mr. DINGLEY.) The House will pre- 
serve order; the gentleman from Alabama is entitled to be heard, 
and the Chair requests members to cease conversation and that order 
be restored in the Hall, 

Mr. WHEELER. I will ask the Clerk to read from the constitu- 
tion of Alabama. 

The Clerk read as follows: 

The General Assemb!y may, when necessary, provide by law for the registra- 
tion of electors throughout the State, or in any incorporated city or town thereof, 


and when it is so provided no person shall vote at any election unless he shall | 


have registered as required by law. 


Mr. WHEELER. Under that provision of the constitution of 
Alabama it is plain thatif a man does vote without being registered 
he is not a legal voter, and that his vote cannot avail the man for 
whom it is cast. As I have already stated, under a similar law in 
Florida, this House on yesterday decreed that a vote cast by an un- 
registered voter was illegal and could not avail the person for whom 
it was cast. 

The committee in this case construe that law in a manner in which 
I desire tosubmit to any lawyer to say whether itis a fair construc- 
tion of a law of that character. Let me repeat what the constitu- 
tion of Alabama provides. It provides that the General Assembly 
may provide for registration; and that when registration has been 
provided for, then no person shall vote unless he has been registered. 

Now, the committee construe that provision in this wise: that the 
Legislature may pass a law for registration, and when it does pass a 
registration law, if that law says that a man shall not vote without 
being registered, then he shall not vote without being registered. 

I submit that is a perversion of the meaning of the framers of the 


constitution. The true meaning is this: the constitutional conven- | 


tion being assembled, it desired to provide as a prerequisite for voting 
that every voter should be registered. In registeriug he is required 


° . . a ' 
to subscribe to an oath to support the Constitution of the United | 


States and the constitution of the State of Alabama. 

The framers of the State constitution could not with propriety 
establish all the framework and machinery of registration, but they 
meant to provide that when the General Assembly provided for regis- 
tration, then, after the system had been established by act of the 
General Assembly, it would be illegal for any man to vote without 
being registered. 

The gentleman from Wisconsin [Mr. HAZELTON] asked this morn- 
ug why the framers of that constitution did not adopt a provision 
that no man should vote unless registered, and have it operate im- 


heen impossible to elect a legislature. If the constitution said that 
no man should vote unless registered, without deferring its opera- 
tion untilthe machinery for registration had been established, grave 
questions regarding the legality of an intervening election might 
have been raised. 

Now, L submit to any lawyer whether there could be any other 
proper construction placed upon that. I dwell upon this because if 
it should be decided that under this constitutional provision no citi- 
zen can be a legal voter in Alabama unless he has registered, then 
enough illegal votes are proved to have been cast for the contestant 
in this case to change the result by 500 or 600, even though every 
vote which he claims be counted for him. 


The next point in this case is the question of non-residence. I | 


stated that the majority report was inerroron this point also. That 
report states that the contestee does not prove that the men are 
non-residents. 


non-resident persons who voted for Mr. Lowe, although the proof is positive and 
uncontradicted that such persons voted for Mr. Lowe, onl that they were not 
residents of Alabama, but residents of other States. 

The witnesses give evidence regarding this matter similar to the following: 

* John Wilson was not a resident of Alabama; he lives in Tennessee, and he 
never pretended to claim this as bis home. 








| 


‘‘ Squire Holsten was a non-resident of the State of Alabama; he lives in Georgia, 
and is an illegal voter. 

‘John O'Neal was a non-resident of the State of Alabama; claims his home in 
Georgia, 

* Berry Blair was a non-resident of the State of Alabama; lives in Tennessee; 


| was an illegal voter.” 


The witness also testified that all the non-residents whose names they gave 
voted for William M. Lowe, and all these names are found on the poll lists. 

We could go on with these details, but space forbids. 

It is evidence of this character which the majority of the committee say is “ not 
suflicient.” 

They also say: ‘‘ His (Wheeler's) proofs do not sustain his allegations.” 


Could it be possible to give more positive proof than that? By 
this character of evidence we prove that eighty-one men who were 
working on the Shoals Canal and were residents of Tennessee and 
North Carolina and Georgia voted for the contestant. Certainly no 
one will contend that such a person is a legal voter under the laws 
of Alabama. And this evidence is not in any way controverted by 
any other evidence in the cause. But the majority report does not 
deduct a single one of these votes from the vote of the contestant, 

Again, on the question of votes of minors. We allege in our an- 
swer that minors voted for Mr. Lowe at various precincts, and we 
put in proof of this character: 

Mr. Lewisswearsthat Jack L. Armestead voted for Mr. Lowe; that he had known 
him for ten years, and when he first knew him he was not more than six or seven 
yeurs old. He also swears that Berry Coager voted for Lowe; that he had known 
hima for twelve years, and when he first knew him he was not more than six years 
old, 

On page 894 of the record I proved that James Chandler was only 
eighteen years old. Also, page 899, that Robert Smith was only 
twenty years old, and that Ephraim Springer was only twenty years 
old. All of these persons the proof shows voted for Mr. Lowe. 

This is the character of the uncontradicted evidence which I pro- 
duce to show that minors voted for William M. Lowe. 

By such evidence I have proved that sixteen voters were minors, 
their ages varying from seventeen to twenty years, and that they 
voted for Mr. Lowe; yet the majority report says that there is no 
evidence showing that these minors voted. 

Then again, with regard to convicts. We prove by the magis- 
trates who convicted certain men that they were convicted ; and we 
prove also that they voted for the contestant. ‘The majority report 
states that we should have produced in evidence transcripts of the 
convictions, This would be true if the convictions were matters of 
record. But it is shown by the proof that these men were convicted 
in magistrates’ courts, which under the laws of Alabama are not 
courts of record. Hence there was no record of their conviction. 
But as this was somewhat of a questionable subject, I notice that 
the minority of the committee have not included these in the votes 
they say should be deducted from the votes of the contestant. 

Again, the report of the majority says that we did not prove for 
whom the unregistered voters voted. It would be impossible for me 
to read all the evidence on this subject, but with regard to 600 voters 
of this character the evidence is as conclusive as it is possible fo 
human evidence to be. 

For instance, the witnesses swear, ‘‘I know such a man; I saw 
him vote ; I saw his ballot, and the name on his ballot for Congress 
man was William M. Lowe. I saw him hand that ballot to the in- 
spectors.” Other witnesses swear as follows: ‘‘ I know such aman; 
I know he voted for William M. Lowe for Congress, November 2, 
1880.” 

There is evidence similar to this with regard to over 600 voters 
whom we prove to be unregistered and to have yoted for Mr. Lowe. 
The majority report says there is no evidence showing how these 
unregistered men voted. 

As to 400 others of these unregistered voters we prove how they 
voted in this way: we prove that they were of the party which sup- 
ported Mr. Lowe; that they were recognized advocates of his at the 


mediately. The reason is plain. If they had done so it might have | ¢lection ; and althongh the witnesses say they did not see them hand 


in their ballots, yet they say they were supporters of Mr. Lowe, the 
were advocating his election, they belonged to the party which sup- 
ported him and they have every reason to believe that these met 
voted for him. This evidence is entirely undisputed, and it is the 
very character of evidence which the majority report in the case ot 
Bisbee vs. Finley says is sufficient to prove how a man voted. It is 
the same character of evidence which the majority report in the case 
of Lynch vs. Chalmers says is sufficient to prove how men voted. 
Now, to illustrate another point which I regard as a hardship upon 
the contestee. The majority take the evidence of one witness who 
says that sixty-one colored men voted at a certain precinct—Cav' 
Springs; and that the colored men were solid for Mr. Lowe. Upon 
this evidence the majority count 10 more votes for Mr. Lowe tha 
were returned for him, simply because one witness swears that 
sixty-one colored men voted there, and that the negroes were solid 
for Mr. Lowe, and the returns showed only 51 votes for him, When 


_ ; | I prove twenty-two of those men were not registered, they refuse te 
The majority of the committee refused or failed to deduct the illegal votes of | 


take that same evidence to show how they voted. 

I will repeat that while they take a part of the same answer to 4 
question to prove that sixty-one men voted for Mr. Lowe, and when 
| prove twenty-two of those sixty-one men were unregistered, ©e) 


refuse to take that evidence to prove how the men voted when We 


“Wesley Phillips was a non-resident of the State of Alabama; he lives in Ten- | 


nessee. 





proved them to be illegal. So far as this evidence benefited Mr. Lowe 
they took it to attack the sworn return of an inspector, but when 
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we turn and say take those 10 extra votes and give them to him, but 
we claim you must deduct 22 because we prove those 22 are not 
registered, they say that evidence is not sufficient to prove for whom 
they vote ad. 

We come now to Meridianville. They put witnesses on the stand, 
and those witnesses swore they voted for William M. Lowe. I proved 
twenty of them were not registered—voted without being registered, 
ind they say that proof is not suflicient to show for w hom { they voted; 

other words, in the same cause the same witnesses giving evi- 
nefit to the contestant they say is good, but that much which is 

, e benefit of the contestes the 'y Say is ‘not good. 

‘| respectfully submit that it is not right for the committee to make 
a report that would do the in justice to my district and to myself to 
eiy that they would count 400 or 500 more votes for the contestant 
than the evidence shows belongs to him and refuse to count any part 
of the votes which were cast and not counted and which the evidence 
showed belonged to the contestee, even though it did not change the 
result? But I insist it does change the result, and would, if counted 
propery. 


There is one question more I want to speak of. 


The law of the 


e with regard to the same subject, that much of it which is of 
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United States regarding the manner in which evidence is taken in a | 


contested-election ease 1s in substance like the judiciary act of 1729 
in regard to the same subject, and the decisions of the Supreme Court 
on the one law will be a correct construction, and binding on the 


it isa remarkable fact that nearly every essential paper called a 


deposition which the contestant has brought here and placed before | 


this committee is entirely without any certificate of any kind what- 
ever. One hundred and ten of the depositions also fail to show that 
any one of the witnesses were sworn, In addition to that fifty depo- 
in the record show the commissioner who took them refused 
to allow the contestee to cross-examine the witnesses, or to propound 
to them any question of any kind. 

I ask the Clerk to read one of the certificates of the commissioner, 
which shows his illegal rulings in refusing to allow 
xamine witnesses, 


sitions 


contestee to | 


CTOSS-€ 
Phe Clerk read as follows: 
STATE OF ALABAMA, Madison County: 
e objections on the other side of the sheet were made to each question of con- 
but were written below the answers for convenience, as contestant hac 
el once so closely that objections could not otherwise be entered. 
At entering the objections contestee, by his attorney, then proceeded to cross- | 
ne said w itness, but the commissioner ruled and decided that contestee had | 


zit to cross-examine a witness after entering an objection to the questiens of 

int, and the commissioner aeclined to allow any question propounded by 
stee or his attorney to be written down and become a part of the record, to all 
contestee, by his attorne y, objected, and after the ruling of the commis- 
ily exce pte .d thereto, and asked the commissioner to sign his name to these 
sand exce ptions. 


A. J. BENTLEY, 
Notary Public and Commissioner. 
HEWITT, Alabama. I would like to ask my 
ther a motion was made before the committee 
kind of depositions, 


. WHEELER, 


Mi colleague 


to exclude that 


Motions were regularly filed before the com- 
and they were printed and in the hands of the committee, 
( when this was brought to their attention they all with one voice 
seemed to say, and some expressed themselves openly, that such testi- 
mony was illegal and could not be received. But on such evidence 
it they make a change in the result of about 300 votes. 
In other cases where we cross-examined the witnesses of Mr. Lowe 
we conclusively showed that the witnesses did not testify truthfully 
answer to questions of contestant. Therefore, to prevent the em- 
barrassment of cross-examination, the contestant’s attorneys served 
notice on the contestee. The notice said they would take 
sat or near Pleasant Hill, and as Pleasant Hill was a place 
usisting of several plantations it would be no more notice than to 
they would take evidence at or near Capitol Hill. I had notice 
rved by the sheriff requiring a more definite notice, and I will have 
{ notice read. 


lhe Clerk read as follows: 


{ 
a Last 


William M. Lowe, contestant, vs. 
lo David D or Paul L. 


Joseph Wheeler, contestee. 


Shelby, Jones, or L. 


esq., esq., W. Day, esq., attorneys of 

Hon. William M. Lowe: 
_ (ENTLEMEN: I have received notice that you will take evidence on Monday, 
7, 188], at or near Pleasant Hill, in the county of Madison, Meridianville 


t 


0 inform you that there is no such plac eas Pleasant Hill on any maps 
ma, or Madison ( ounty, not even the largest maps ; there is no post-otlice 
; there is no voting place of that name; there is no incorporated 

hat name; thereis no tow n of any kind of that name; there is no village 
ne, or hamlet of that name. 

rined people are unable to state what piace is referred to by that name. 

© therefore gives notice that without more definite or specitic information 
ce he will be unable to tind said place and cross-examine witnesses. Con 
refore gives notice to contestant through his attorneys that he will move 

s all evidence taken under the pretended notice referred to. Contestee 

es that he is desirous of being present when the witnesses mentioned in said 
tice are examined, and he desires and demands as a right that he have 

as required by law. 


Lice 
JOS. WHEELER. 
| March 5, 1881, by serving a copy of the within notice on D. D. Shelby, 
4., a8 attorney for William M. Lowe esq. 
JNO. W. COOPER, Sherif, 
By JOE E. COOPER, Deputy. 


4AS9 


Mr. WHEELER. Receiving no response to that, I made an afti 

davit to a similar paper, and had that served upon them also, as is 
shown by the record below; and even with that — they gave 
no intimation as to the place where they would take the testimony 

I then employed a lawyer and told him to goto the place indicated, 
or to the plantation which bore that name, and see if he coul find 
where men were congregating and in that way ferret out the place 
where thistestimony wastobe taken. He started tothe place, and on 


inquiry he learned that colored men were seen going west that morn 


ing. He followed, and after going six or seven miles he found a place 
where a nephew of the contestant was taking testimony. But after 


he reached there he was refused the privilege of cross-examining the 
witnesses, as is shown by the commissioner’s certificate. But that 
is not the worst of it. The certiticate of the commissioner and the 
affidavits of two lawyers who happened to be there when some of 
these ex parte affidavits were being taken are in the record, and I 
will have one of them read. 

The Clerk read as follows: 

STATE OF ALABAMA, Madison Oounty : 

Before me, A.J. Be ntley, notary public and ez oficio J. P personall ppeared 
James M. Robinson, who, being sworn, deposes and says that he came to the oflice 
of A. J. Bentley on Monday, March 7, 1881, and saw Joseph Walker being ex 
amined as a witness in the contested-clection case of Lowe 
Wheeler, contestee; that said Joseph Walker was asked 
vote for Representative in Congress!" The witness replied, 
eral Wheeler and Colonel Lowe.” 

Mr. Lowe Davis was acting as attorney and was taking 
self, and no one was representing Joseph Wheeler 


contestant, a 
For whom did \ 


I voted for Ge 


down the evidence | 


Mr. Lowe Davis did not put down the answer as it was given, but put dow 
only the name of William M. Lowe, thus making the witness's evidence show that 
he voted for William M. Lowe, when in fact afliant believes he did vote for Joseph 
Wheeler. Aftiant further states that he gave said Joseph Walker a ticket wit! 


the Garfield electors upon it, 


and the name of Joseph Wheeler tor Cong1 
and aftiant believes said Joe 


Walker did vote said ticket. 


e8s On lt 


Jd. M. ROBINSON 
Signed and sworn to before me this the 5th day of March, 1881 
A. G. DENTLEY 
N. P., ex of Jus. Pea 


Mr. WHEELER. In addition to that I will have the Clerk also 
read the certificate of the commissioner who took this evidence 
The Clerk read as follows: 


THE STATE OF ALABAMA, Madison County 
W hen the witness, Harry Derrick, was being examined, and when he was ash 
the second question by contestant, which was as follows: ‘‘For whom did 1 
; vote for Representative in Congress?” the witness replied I voted for General 
Wheeler and Colonel Lowe and to the further question of contestant’s a 
ney the witness said *‘ The names of both General Wheeler and Colonel Lowe v 
on the ticket ' voted;"' and finally, after much pr onnnthea by contestant’s atto 
ney, the said witness finally said he voted for William M. Lowe 
A.J. BENTLEY, J 
Comm 
Mr. WHEELER. Itisthat character of evidence, evidence whic! 
the certificate of the commissioner shows was written down | 


lawyer who was taking the evidence, and which conveyed a mea 
ing different from what the witness sought convey 
character of evidence that you are called on now to consider in the 
question of a right to a seat in this House, and that is exactly tli 
kind of evidence that is used against the contestee 

Mr. HEWITT, of Alabama. I would like to ask my col 
this connection if that deposition which has just been read is t: 
in the handwriting of Colonel Lowe’s attorney that represented 


to this is tl 


in this case 


ad tit 


| there? 


Mr. WHEELER. I think it is, though I know nothing tf 
except what the evidence discloses. 

Mr. HEWITT, of Alabama. It says he was writing out tl 
swers. 

Mr. WHEELER. Yes, sir; but the eviden s here, tho I 
cannot testify myself as to the handwriting. 

Again, an attempt was made to attack Flint box. They put in 
evidence the return from the probate judge of Morgan County, and 
on that return, as appears 1n the committee-room, is indorsed the 
words, ‘‘ Flint precinct not given: Lowe 76, Wheeler 59.” 

The argument is made by contestant’s attorneys, and by t] 


gument 76 votes claimed for Lowe; 
the probate judge, who files his aflidavit, 
tion which was before this committee, 


and afterward we sent to 
which ! 


ned to a mo 


are 
is ; 


ittac 


showing that when theretut 


| left his hands that indorsement was not on it, and never was put « 
it until it went into the hands of the agent of Colonel Lowe. And 
this is the character of evidence brought here to be imposed upon 
Congress to affect the right of a seat on this floor 
The affidavit of the probate judge referred tu is as follo 
THE SraTE OF ALABAMA, Morgan County 
Before me, John R. Fowler, clerk of the circuit court, personal] 1 
M. Russell, probate judge of the county of Morgan, State of Alabama 
duly sworn accordivg to law, says that he furnished to the attorne f \ 
Lowe a paper certifying to the vote of Morgan County, by precinets 
to the secretary of state by the board of supervisors of the county of M 
election held November 2, 1880 
Aftliaut further states that the following words, viz FL p 
Lowe 76, Wheeler 59," were not indorsed upon the paper 
| words on the paper when the paper left his otlice 
] \I } 
/ Ve i c 
Sworn to and subscribed before me this the 27th dav of Mar« 
[SEAL. } JOHN kK. FOW! 
Clerk of ¢ it ( t 
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There are one hundred and ten depositions of this character; for 
instance, it is headed **deposition of Justice Macdonald, a witness 
for contestant, taken on the llth day of March, 1631,” and at the 
bottom is put, ‘signed before me on the day and year above writ- 
ten. Robert W. Figg, N.P.” There is nothing to show that the 


Witness, who it is claimed was examined, was ever sworn, and no 
certificate showing that it was written in the presence of the com 
there is no certificate of any kind as required by the law 
“signed before me on the day and year above 


missioner; 
except the words 
written,” 

And that deposition and one hundred and nine like it are taken as 
good evidence to attack the seat ot amember of Congress, And worse 
than that: 
and they swore they did not know how they voted. Even if they 
were sworn at all, the pretended depositions prove nothing. 

I vive him a sample of this evidence : 

State if it is pot true that you do not know what ticket you voted except by 
hearsay. Answer. It is true. 


And there are fifty pretended depositions of the same character, 
where the witnesses say that they only knew from what some man 
told them of how they voted, and several swore that they voted for 
Lowe for President and others that they voted for him for Senator. 
I only allude to that to show that these people did not know how 
they voted, and yet the committee take that evidence to not ouly 
reject the box that represents 142 votes for contestee and only 57 for 
the contestant but they reject the box altogether and take this char- 
acter of evidence to prove 123 votes tor Lowe, and they give him 123 
votes and do not give any to the contestee, although the same wit- 
nesses swore that the contestee received a bumber of votes at that 
box. At this box the inspectors are proven to be men of high char- 
acter, andthey testified that every thing was conducted with perfect 
fairness, but notwithstanding this the box was rejected. 

This illegal evidence taken for the contestant was taken at an 
illegal time, taken at a time when the contestee could not rebut it, 
because it was taken within the last ten days, and the contestee 
therefore had no opportunity to rebut. The contestant had a right 
to only take evidence in rebuttal of what the contestee had proven. 
with reference to the committee, that I do not 
They have been im- 


I aesire to Suy, be- 
they inteutionally made such a report. 
posed upon by some one. In view ot 
the record and the extent of their duties they relied on some one to 
vive them these facts and to point out the evidence to be inserted in 
the report, and in that way they have committed this great wrong 
ayguinst the contestee. 

Now, to illustrate in regard to the Meridianville box. There were 
fhe committee put in two pages. 


} 
Lieve 


SIXT) pages of evidence. 
is hot 
would never know that the contestee had taken any evidence at 
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ms, 


the judge takes the returns and copies out the poll lists and certifies 
under the seal of office that it is a correct copy of the poll list of the 
precinct referred to. Now, in seven different precincts the probate 
jndge of Jackson County gives us certificates of that character, and 
i will have one of the certificates read. 

The Clerk read as follows: 
THE STATE OF ALABAMA, Jackson County : 

I, John B. Tally, judge of probate for said county, hereby certify that the above 


and foregoing, from one to four inclusive, contain a full, true, aud complete exen. 


| plitication of the poll list of Carpenter's precinct No. 4 in said county, made on th, 


second day of November, 1880, of the election for President and Vice-President of 


| the United States of America and for Congressman for the eighth Congressjoya) 


they took these depositions to show how men voted, | 


district of the State of Alabama. 

Given under my band this the 5th day of March, 1881. 

JOHN B. TALLY, 
Judge of Probate 

Mr. WHEELER. That same probate judge was afterward put on 
the stand, and he puts that poll list in evidence, and swears it is the 
poll list for that precinct for that election; and he is cross-examined 
on it, and no question is raised as to that being the poll list of that 
precinct. 

I respectfully submit that this evidence is conclusive and satisfac- 
tory; but even if it were not, there is sutticient other evidence to eles 
me by a large majority. 

The SPEAKER. The time of the gentleman from Alabama [ Mr. 
WHEELER] has expired. 

Mr. ROBESON. Does the gentleman from Alabama desire more 
time ? 

Mr. HAZELTON. I desire to make a request of the House. Woe 
all know as to the contestant, Mr. Lowe, that the condition of his 
throat issuch that he is unable to address the House. But he has a 
speech prepared which he desires to have the leave of the House to 


| print. 


the voluminous character of | 


There } 
one word ot contestee’s evidence alluded to; and this House 


that poll unless I was permitted to stand here and tell the House of | 


it. 
and call that evidence in regard to Meridianville box No, 2, while 
every word that is hurtful to the contestee in the evidence is re- 
futed and denied by three witnesses, who the witnesses for the con- 
testant as well asall the other witnesses in the case state to be men 
of the very highest character; and the evidence of those gentlemen 
is not alluded to or referred to in this majority report. 

They proceed in the same way in regard to Lanier’s. Out of evi- 
dence covering over seventy pages there are but three lines of evi- 
dence of the contestee incorporated, and those three lines are culled 
out for the benetit of coutestant and not for the beneiit of the con- 
testee. 

Il insist that it is the duty of a committee when it reports to this 
House to report the facts, to report the facts that are proven, and to 
vive enough of evidence to show what legal conclusion should be 
arrived at from all the evidence in the case. 

I shall now allude to some of the conclusions which are arrived at 
by a member of the committee, the gentlemau from Massachusetts, 
[ Mr. RANNEY, ] withregard toregistration. That gentleman refuses 
ur with the majority of the committee in their assumption 
vistration is not a prerequisite for a voter in Alabama, but 
he takes the ground that the evidence ottered by the contestee is not 
to establish that these persons were not registered, 
tance, there are some poll lists in evidence ; they are put in 
in this way: the law says that when the polls are closed, 
votesare countedout and the returns prepared, the inspectors 
(ify to the poll list and to the returns. It is frequently the 
case that all these statements are incorporated in one certificate, be- 
cause the wording of the statute implies that that is what was in- 
tended. When we apply to the probate judge for the returns of the 
county he extracts from the returns of each precinct the necessary 
information that is wanted. 

For instance, if we want a return of the votes of the county he will 
take for this precinct the votes as returned from it, and for the next 
precinct the votes as returned from that, and so on throughout the 
whole list. He will then tabulate the returns, put them in the form 
of a table, certify them to be correct, and deliver them as good evi 
dence in any cause. And the contestee in this case has produced 
just such ey idence, and it has never been questioned by any court 
when properly certified. In the same way if we want the poll lists 


sullictent 


ley 

1d et 
+} 

al Lilt 


te 
Sildli cel 


hey put im their report what occupies less than two pages, | 


The SPEAKER. The gentleman from Wisconsin [ Mr. Hazevron} 
asks unanimous consent that the contestant in this case be allowed 
io print remarks on it. 

Mr. SPRINGER. Ido not think that has ever been done. I do 
not wish to object, but I would suggest that this might give an 
opportunity for one gentleman to make very serious assaults on 
another. | will not object, however, if it is not proposed to print 
anything of a personal character. 

Mr. HAZELTON. Ido not presume there will be anything per- 
sonalin the speech. ‘The gentleman from Alabama merely desire 
to present the legal argument. 

Mr. SPRINGER. It is a precedent which has never been allowed 
heretofore. 

The SPEAKER. Contestants have always been allowed to ad 
dress the House when they have so desired. 

Mr. WHEELER. I do not object. 

There being no objection, leave was granted to Mr. Lowe, the con 
testant, to have printed in the RECORD remarks on the pending cas 
[See Appendix. ] 

Mr, HAZULTON, 

Mr. ROBESON, 


I move that the House do now adjourn. 
If the gentleman from Alabama [ Mr. WHEELER 


| Wishes his time extended, I shall ask that that be agreed to by unan 


mous consent, 

The SPEAKER. The gentleman from New Jersey [ Mr. RoBEson 
asks unanimous consent that the gentleman from Alabama have 4 
additional hour, 

There was no objection. 

Mr. HAZELTON. Let the gentleman take the additional time in 
the merning. 

ENROLLED BILLS SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills « 
the following titles; when the Speaker signed the same : 

A bill CGH. R. No. 800) granting a pension to Justus Beebe ; 

A bill (H. R. No. 662) authorizing a duplicate check in paymen 
of pension to William A. Gardner, of Frederick County, Marylane 
in lieu of one lost ; 

A bill CH. R. No, 

A bill CH. R. No, 

A bill (H. R. No. 


Maus 


377) granting a pension to Frank Kitzmiller; 
1154) granting a pension to Edward Farr; _ 
Lie) increasing the pension of George H. Black 


A bill (H. R. No. 1288) granting a pension to Mary Blowers ; 

A bill CH. R. No. 1373) granting a pension to James K, Sturtevan 

A bill (H.R. No. 1462) granting a pension to Lewis Blundin ; 

\ bill (HL. R. No, 2088) granting a pension to Caroline Chase ; 

A bill CH. R. No, 2260) granting a pension to Thomas J. Cofer ; 

A bill CH. R. No, 2442) granting a pension to Merton Staneiill; 

\ bill (H. R. No. 3000) granting a pension to Nathaniel J. Cot! 

\ bill (H. R. No. 3071) tor the relief of Charles H. Frank; 

\ bill (H. R. No, 3549) granting a pension to Mary C. Murray; 

\ bill (H. R. No. 3761) granting a pension to Lewis Lewis; 

A bill (HL. R. No. 4546) granting a pension to William H. Styles; 
and 

A bill (H. R. No. 5992) for the relief of Prescilla Decatur Twiggs: 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. Wiiit- 
| THORNE for ten days. 
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ORDER OF BUSINESS. 
Several MEMBERS. Regular order! 
The SPEAKER. The regular order is the motion of the gentleman 
from Wisconsin, [Mr. HAZELTON,] that the House now adjourn. 
‘The motion was agreed to; and accordingly (at four o’clock and 
twenty-live minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. ATHERTON: Paper relating to the pension claim of Sarah 
Maxwell—to the Committee on Invalid Pensions, 

By Mr. BRAGG: Papers relating to the pension claim of Adaline 
P. Loy—to the same committee. 

By Mr. CAMPBELL: The petition of 1,250 mechanical engineers 
from different States, for the appointment of a commission to test 
iron and steeland other materials used in the construction of bridges, 
&c.—to the Committee on Manufactures. 

Also, the petition of honorably discharged soldiers of Meyersville, 
Pennsylvania, for the establishment of a soldiers’ home at Erie, 
Pennsylvania—to the Committee on Military Affairs. 

By Mr. DEUSTER: Memorial of the Wisconsin Academy of Sciences, 
ts, and Letters, praying for an appropriation for the continuation 
of survey in Wisconsin under the auspices of the United States 
Coast and Geodetic Survey—to the Committee on Appropriations. 

By Mr. FORD: Papers relating to the claim of W. W. Jackson— 
to the Committee on War Claims. 


By Mr. GARRISON: The petition of J. Ff. Lamden, praying to be | 


reinstated as an engineer in the United States Navyy—to the Com- 
raittee on Naval Affairs. 

By Mr. LUNA: The petition of Sisters of Mercy, of Yankton, Da- 
kota Territory, praying for an appropriation of $25,000 to aid them 
n maintaintng their works of charity—to the Committee on Appro- 
priations, 

By Mr. MOREY: The petition of J. F. Hill, for the establishment 

, post-route from Cravers to Owensville, Clermont County, Ohio— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. PACHECO: The petition of Fairbanks & Co., praying 
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counsel for contestee 


made their arguments. The committee ar 
nounced that one hour and a half would be allowed my side, and | 
am convinced that had my counsel thought it would have avail 


they would have urged with all power for an extension, because that 


time gave no opportunity to hardly touch upon half of the poin 


involved, and the committee shut off my counsel in the midst of an 


the Government to adopt their gold and silver coin scale and coun- | 


{ f 
Lielt 


coin detector—to the Comuinittee on Coinage, Weights, and 


‘ 
Measures, 


ves across the Ohio River—to the Committee on Commerce. 

Mr. M. R. WISE: Memorial of John Carlson, in relation to 
laim against the Egyptian Government—to the Committee on For- 
on Affairs. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 3, 1882. 
The House met at eleven 


Rev. F. D. POWER. 
rhe Journal of yesterday’s proceedings was read and approved. 


o'clock a.m. Prayer by the Chaplain, 


RIVER AND HARBOR 


SPEAKER. The gentleman from Louisiana, Mr. Gipson, 
who is confined to his room by illness to-day, has, by note to the 
Chair, requested that leave be obtained for him to have printed in 
RECORD some remarks by him upon the river and harbor appro- 
priation bill, 

Mr. COX, of New York. I would like to have the same privilege 

case | do not get an opportunity to speak on that bill. 

Mr. HAWK. Let general consent be given. 


APPROPRIATION BILL. 


1 tie 


The SPEAKER. Is there objection to the request of the gentle- 
from Louisiana, [Mr. GIBSON ?]} 
here was no objection, and leave was granted accordingly. [See 


Appendix. } 


ELECTION CONTEST—LOWE VS. WHEELER. 


Mr. HAZELTON. I eall for the regular order. 
rhe SPEAKER. The regular order is the further consideration 


of tl 
rom 


1e contested-election case of Lowe vs. Wheeler. The gentleman 
Alabama [Mr. WHEELER] is recognized by the Chair, and is 


entitled, under the permission of the House already given, to one 
hour longer. 
Mr. WHEELER. Mr. Speaker, owing to illness in my family, 


ich prevented my sleeping last night, I had determined at one 
ue not to avail myself of the courtesy of the House in extending 
iy tine. But there are one or two things which I have thought 
est to state before I close. On yesterday a question was raised by 
istaterment of the gentleman from Pennsylvania [Mr. KELLEY] to 
I I desire to reter, and I repeat that my statements to the House 
i this subject are correct. The full record reached me on the last 


day of February, and the argument was ordered to commence (against 
protest) on March 29. 


lle only Democrat on the sub-committee was absent when the 


argument upon one of the points in question, 

The committee positively refused to give an extension to thirty 
days for filing briets, and consequently we were compelled toappear 
before the committee before the briefs for the contestee were printed 
and I will state here that the counsel who argued my case assured 


me that it was their opinion that on the evidence no judicial tribu 
nal would come to any other conclusion than that the contestee was 
elected by a large majority. 

I stated, and | state it again, that two gentlemen selected to argue 


my case before the House were unable to get the majority report 
from either the document-room or the Election Committee room 
until the day the case was called up for consideration. It is true a 
few copies were given out before, but they had been given to other 
gentlemen; and on May 31 and the morning of June 1 additiona 
copies were sought for without success. 


I desire also to say one word in reply to the gentleman from Mich 
gan, (Mr. Horr.}] His speech was not upon the case before tl 
House; but it was largely an aspersion upon the people of the Sout! 
Now, I desire to say to him with all respect that if the people in thi 
Southern States—and I say it because I know the people in every 


South who you eall De 
ated together and any one should commen: 
persions against the people of Michigan he would be rebuked | 
comrades, Southern people do not gather tog 


part of the Sonth—if the people in the 
crats were congreg 


— 


ether to vilify peo 


of entire States and sections. When they speak of strangers and 
persons who are absent they adhere strictly to the truth and « 
deavor to avoid the possibility of doing injustice; and I never h 
known any persons, wherever from, whether male or female, who 
had just cause to complain of any lack of the most cow ho 
tality while in the country of the Southern people. 
I desire to say further, in refutation of what the gent! from 
Michigan said yesterday, that no less distinguished a gentleman t 
| the honorable Mr. Warner, of Alabama, formerly of Olio, and who 
a few years back was Senator from Alabama, in the presence of t 
| honorable Speaker of this House and an assemblage of over t 
| thousand people, asserted substantially as follows: that he had | 
in Alabama for sixteen years; that he had been an open, avowe 
| out-spoken, earnest Republican politician during that time, and had 


| never yet received from any coutederate soldier a sin rl word ora 


| tleman to extend to another. 


| fit to read a lecture 


that was not as courteous and kind as it was possible for « 


Ex-Senator Warner, whose testimo 


I thus cite, has traveled over the South, and is known gene 
the Southern people. 
I wish to say one word more. The gentleman from Michi i 


upon what a gentleman w 


cate from his governor to a seat in this honorable body should do 


and he illustrated it | 
man from Michigan. 


vy What he stated bad been done by a vx 
I will state to him that when Lreceived notic« 


| of contest filed with charges of fraud, Linformed the gentlem« 


had charge of Mr. Lowe’s interests that if the evidence 
I had not been fairly and honorably elected, I would re 
tificate and would refuse to come and 


sit in the halls of ( 
But as the investigation progressed the evidence showed 
more illegality regarding the votes of my opponent, wl i 
same time the thorough fairness of the election on the p: ‘ 
friends was conclusively proven until the evidence presented 
shows beyond question according to the precedent 
this House, even includ veg those of this very week, that 
testee in this case was elected ly a very large n jority o lhe 
voters, I mean by this that the proof conclusive vy shows that givin 
to the contestant every vote he claimsand deduc ' ‘ ‘ 
which this House has decided to be tllegal and vo ra ‘ ‘ 
under similar laws, there would be lett tor me ery lara 
I ask any gentleman whether with such evidence he would be doi 


right to his constituents if he did not ob their mandate and 
them here to the best of his ability 

The minority report in this case, concurred in by the Der 
members of the committee, cites the law and the facts: andtl 
clusion of the minority is that under no circumstances upon t 
dence in this case could a decision be rendered civing the ¢ it 
less than two thousand majority. A decision was renders 
House on Thursday, on the subject of registration, which, if a 
to, would elect me by a large majority, and I insist that this H 
has no right to decide a question on Thursday to seat a R 
member, and then reverse their decisions on Saturday ot 
week to seat a Greenback ally; and yet that is what the 
this House will do if they contirm the majority report in t 

The proot 10 this case shows beyond any question, a I 
yesterday, that at least three thousand persons who we 
tered voted at that election. We prove further by 
and unquestioned evidence that certain po 
these unregistered persons voted for the contesta 
a particle of proof in the record to controvert th | 


further, that in many cases the poll list shows the names of perso) 
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of whom no one can give any account, and of the existence of whom 
inything Phe evidence also shows that in one case, 
the identical name on the poll list, the 


he one kne 


by the repetition of 


same 


same person voted three times at that election. 

No yhen we do not know who the persons are we cannot prove 
how they voted; but under the rule established by this House on 
Thursday last the vote in cases of this character should be deducted 


pro rata from the opposing candidates. 
By udopting the direct evidence as to how voters cast their votes 
at some precincts, and by adopting the pro rata rule in the absence 


of proot on this point, I show that votes cast for my opponent which 
were legal on account of the voters not being registered extended 


to over fourteen hundred. 

As I stated yesterday, the majority report takes the ground that 
registration is not a prerequisite for the exercise of suffrage in Ala- 
bama, although the constitution says that after a registration law 
has been enacted, meaning thereby that when the opportunity has 
been given for the people to register, no person shall vote at any 
election unless registered as required by law. I cannot find in the 
constitution of any other State a provision on this subject so clear 
and explicit. The law of Florida says that no unregistered person 
shall be allowed to vote, showing that possibly the application of 
the restriction was to be regulated by the inspectors. But the law 
of Alabama bases the right to vote upon the fact of the voter having 
clothed himself with the prerequisites by registering as required by 
law and taking the oath of allegiance to the United States and to 
the State of Alabama, 

On this point the gentleman from Wisconsin, [ Mr. HaZELTON, } 
gentleman frown Virginia, [Mr. PAUL, ]and the gentleman from Iowa, 
{ Mr. THOMPSON, ] if they all concurred in the report, took one view, 
and the distinguished lawyer from Massachusetts [Mr. RANNEY 
took precisely the contrary view, dissenting, as he states, from the 





} 


I 


i© 





] 
position of the majority. I believe there is no law yer in this House 
who will dissent from the position thus taken by the gentleman from 
Massachusetts. How absurd it would be to construe a law as mean- 
ing to declare that after the State had gone to the expense of regis- 
tering its voters, any one who chose to do so might vote without 
having taken the prescribed oath, and without having his name 
inscribed in the list of registered voters! There is no law giving 
any possible grounds for sucha construction. There is a law which 
says that if any man is challenged at the polls he may be required 
to take an oath that he is a qualified voter, meaning thereby that he 
is reyistered, and that after taking that oath hecan vote. But there 
isnot a particle of proof that at any of the polls in this entire dis- 
triet except one any man put down as not registered was challenged ; 
and even if these voters had been challenged and taken the oath, 
that would not constitute them legal voters. If the construction 
were otherwise, one man could go from poll to poll and vote at twenty 
ina day by simply swearing that he had registered. Yet gen- 
tlemen on the other side who concur in the majority report say that 
this false oath, this perjury, would sanctify and make legal a vote 
which without that perjury would be illegal. That is too absurd to 
be considered a moment by the intelligent gentlemen of this House. 

The gentleman from Massachusetts, {Mr. RANNEY, ] however, aids 

the majority by referring to the evidence, and the point he makes 
as I] stated while closing my remarks yesterday on that subject) 
was that certain poll lists could not be received on account of the 
character of the certificate attached to them. But I repeat that 
that same gentleman wrote a report in the case of Bisbee rs. Finley, 
where, under almost precisely the sume law, the poll lists were put 
in evidence in almost precisely the same way, with, in substance, 
precisely the same certificate, and he made no objection to that, but 
held it was good evidence, fully proved, and upon that he threw out 
some 80 votes for Mr. Finley. 

I wish the gentleman were present to let me show him the certifi 
cates of this Bradford County poll lists, which are the same as the 
certiticates of the poll lists of Jackson County. 

But my case isstronger than this, becanse the probate judge who 
made my certificates was placed on the stand, and swore in the pres- 
ence of the attorneys of the other side that those were the poll lists 
of the precincts, and no one questioned it or thought of questioning 


polls 


it. Mr. Lowe never questioned it, his attorneys never questioned 
it, no one ever questioned it until two weeks ago, when it was found 
necessary to assail it in reference to the evidence in Jackson County. 

I do not believe this House will one day take as good evidence the 


proot of a poll list and two days afterward adopt a contrary rule 
in regard to poll lists proved in precisely the same manner, And I 
will state the proof in regard to this is exactly the same as I find it 
in three-fourths of the records of contested-election cases before this 
House. 

One point more he makes, that we should have taken the evidence 
of the registrars themselves. Now, the law says the probate judge 
is the custodian of the registration lists and he has the complete 
sets in his oflice. And the law provides he shall certify them ina 
certain way. And the lists we put in evidence are certified in that 
way by him, and are tull and complete lists of those precincts. 

Mr. RANNEY again attacks some poll lists in Limestone County. 

Mr. MANNING. Mr. Speaker, there is so much confusion in the 
House that the gentleman from Alabama cannot be heard, and I ask 
that better order be preserved. 
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The SPEAKER. 
will come to order. 

Mr. WHEELER. In Limestone County the proof is that at three 
precinets the inspectors failed to send up the poll lists with the re- 
turns, as required by law, and therefore, after proving this fact by 
the probate judge, we summoned the inspectors themselves. The 
law provides there shall be two poll lists of every precinct; that one 
shall be sent to the probate judge and the other shall be kept by one 
of the inspectors, sealed in a box with the ballots. We summoned 
the inspector and he came with the ballot. box sealed up, as required 
by law. He opened it in the presence of the opposing counsel and 
put in evidence the poll lists, of which he was by law the custodian, 
and the attorneys on the other side never questioned its legality and 
integrity, and that poll list is the poll list which the committee say 
is not the best evidence. 

Now, I say this, that these poll lists were the poll lists upon which 
the election was conducted. Butif there is any defect and the elec- 
tion was not legal, and those boxes should be rejected, that would 
make another ditterence in favor of the contestee of more than 2,000 
votes, because aé all these polls where this illegality was tolerated a 
very large vote was polled for him, all of which was returned and 
is a part of the returns by which the contestant came within 43 votes 
of reaching the vote of the contestee. 

Again, with regard to the registration lists. And this only shows 
the gentleman from Massachusetts and the other gentlemen on the 
committee did not read the evidence. They did not even read the 
answer, The exact words of the gentleman’s statement are these: 
that the contestee does not set up a want of legal registration. Now, 
at varions polls the proof is conclusive there was not asingle legally 
registered man at those polls. The proof is conclusive that not one 
man Was registered as required by law, and that few of the voters 
were pretended to be registered at all, and he says that would de 
stroy the poll and could not be counted had the pleadings justified it. 
sat he says the pleading does not justify it because the contestes 


Members will resume their seats, and the House 


aut 
did not set up non-registration as a ground for attacking the polls 
Now, | will read what the contestee does setup. Here are the exact 
words of Mr. RaANNEY: 


Contestee does not set up a want of legal registration as vitiating the election 
in any precinct; but alleges that persons not registered had no right to vote, and 
that all votes cast by sach were illegal and must now be rejected. 


Now, the minority report says that in making thisstatement Mr 
RANNEY is mistaken. ‘The following allegatious are contained in 
the answer of contestee : 


Contestee alleges that at the following precincts of Lawrence Conaoty, namely 
Couriland, Red Bank, Avoca, Wolf Spring, Mount Hope, Kinlock, Landersvill: 
Hampton s, Oakville, and Hillsborough, 4.0 persons were allowed to vote, and did 
vote, for con'esiant, some of whom had noright to vote at the precincts whe 
they cast their votes, and others who voted at said precincts were not legal voters 
and had no right to vote at all 

And contestee turther alleges that these persons ‘‘did not have a ri 
for the reason that they had never been registered as required by law 

Ihe proof shows that there was no legal registration at any of these precincts 
and therefore all these should be rejected from the count, because where there 
no legal regisivation there cannot be legal voting 


ght to vote 


I say that there cannot be a more explicit statement that ther 
was no legal registration than what has been read with regard to 
the Courtiand precinct, and the same allegations are made with re 
gard to other precincts, and if that position is sustained it woul 
elect the contestee by over 3,000 votes instead of 2,000, as is shown 
by not counting these men whose names do not appear at all upon 
auy list of any kind whatever. 

Now, there is but one of two positions that can be taken. It 
poli and registration lists are legal, then they are proof as to who 
registered and who voted, and as to who voted without being regis 
tered, and if they are illegal, if the registration was illegal, or was 
not as required by law, then, as the chairman of the sub-committes 
on elections that tried this cause asseried more than once during the 
argument, the election at that poll was null and void, and the re 
sult ought not to be counted. The only answer to that proposition 
is the one made by Mr. RANNry, that we did not set up that poin 
intheanswer. I haveshown, Mr. Speaker, that the point wasclear! 
stated in the answer of contestee and that statement is conyineln 
that Mr. RANNEY was mistaken. Where you bring, as in this cas 
positive proof before the House that the committee is mistaken 
the allegations on which they found their determination, wili 1 
the House, will not an honorable bedy like this branch of the C: n 
gress of the United States say that that report shall be recommittec 
and I askif you, as honorable men, would not you prefer that it shou 
be recommitted so that it could be revised and the errors corrected 
rather thar to allow it to be received and acted upon when fill 
with imperfections and errors, as we have shown this report to ! 
In other words, I ask if you would not prefer that the records ot th 
House should be accurate, and if you will insist upon keeping 
the record a statement which was not in accord with the facts an 
evidence upon which the report was based ? 

I know there is a great deal of pride about reports. I know 
when a report has been made the committee take pride in secu" 
its adoption, and naturally have an indisposition to yield. I ask 
under such circumstances they ought not to desire and prefer 
have it recommitted, and make it conform precisely to the law a 
to the evidence? It would be a high impulse which would dictate 


th 


ww. 


na 








ich action, but in this case the decree went forth and the cause of 
what is called Independentism in the South is the ruling spirit in 
this case. 

With regard to some of the statements made yesterday as to pre- 
letermination, | will state that before the election took place, and 
‘ter the Indiana election, and at the time it was conceded that this 
House would not be Democratic, it was a campaign cry throughout 

eighth district of Alabama that whether Lowe was elected or 

not he would be seated ; and it had been asserted in Washington for 
ve than one year, and before one particle of evidence in this case 
is opened or submitted in any manner to inspection, before what 
contained was known to any member of this House, it was stated 
it Lowe would be seated upon this floor, 
is prepared and printed before the final brief containing all the 
ts was filed with this committee. And I wish to say this, that 
though a long time was ocenpied in preparing that brief—a brief 
of over three hundred pages in length—there is no part of it which 
s not essential to the proper discussion of the case, and it was pre- 
red with as much celerity, with constant labor, and as rapidly as 

t could have been done by any ordinary individual. And I desire 
say further, that the reports in the case, although printed and in 

»committee-room, were not available to members of this House, 
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I went myself to the clerk of the Committee on Elections and he 
gave me two copies. I gave them to gentlemen to stady the case 
and argue it. ‘Those gentlemen left the city and did not return 
When I applied for additional copies to give to the gentlemen who 


on Thursday kindly proposed to argue the case the clerk said he 


|} was unauthorized to give any more; he had two or three copies 


The report in this case | 


nd gentlemen who were to argue my case were unable until the day | 


efure yesterday—the day the ease was called up—to procure the 
eports and study the case. 

it was impossible, therefore, for those gentlemen who had contem- 
lated taking part in the argument to prepare themselves in that 


inner which the consideration of such a lengthy case would require. | 


flhis was no fault of the contestee. The reports were not received 
time, and therefore when the gentleman from Massachusetts [ Mr. 
RANNEY ] stated that it would occupy two weeks of close study to 
nderstand the case, gentlemen will be able to appreciate the diffi- 
lties under which my friends have been compelled to labor who 


ve only had two days to prepare their arguments and submit them 


» this House, 
Mr. MANNING. 
noment ? 
Mr. WHEELER. Certainly. 
Mr. MANNING. I only desire to say that I was amazed to hear 
statements made by the gentleman from Wisconsin [ Mr. HAZzEL- 
N] night before last, that the reports in this case were ready for 
tribution to members of the House und could have been obtained 
them as far back as the 17th of May. I stated then that I had 
de an effort during that very day to obtain a copy of the report 
testimony, in order, at the request of the gentleman from Ala- 
1, to prepare an argument in his behalf, but was informed that 
papers were not to be had. On yesterday I wrote this note to 
e superintendent of public documents, and received his reply, both 
hich I will read: 

WASHINGTON, June 2, 1882. 
rintendent document-room, House of Representatives, will inform me when, 
ecise time, you received for distribution the reports of HAZELTON, RANNEY, 

IZHOOVER in the election case of Lowe vs. Wheeler 


pectfully, V 


AN H. MANNING 

ill be remembered that Mr. HaAzeLiON made the report for 
majority of the committee, Mr. RANNEY made the report for 
self, and Mr. BELTZHOOVER made the report for the minority. 
ved this answer: 


Reports received about 11.30 a. m., June 1, 1882. 
GEORGE A. BACON. 


He is mistaken about one hour in the time. 
e correct to have stated twenty minutes to one, as I discovered 
e day before yesterday. 

Mr. HAZELTON, May I say a word? 
Mr. WHEELER. Certainly. 


Will the gentleman permit me to interrupt him | 


| 


there, but the committee would censure him if he let them go. 
There was another point made in this case about registration. 

It was that we asserted that men were not registered when there 

were names on the registration list which were quite similar. Now, 


I will ask my friend, the gentleman from Mississippi, to read this 
| Statement. 

Mr. MANNING read as follows 

Mr. Lowe endeavors to prove that men are registered who we assert are not 
Te gvistered. 

Mr. Lowe says Prestage Goodloe is registered because he finds R. P. Goodloe on 
the registration list, but on referring back to the poll list we tind the name of R 
P. Goodloe; therefore, R. P. Goodloe cannot stand for Prestage Goodloe 

Tie same holds good with regard to many other voters who he claims are repre 
sented on the registration list by very similar names 

All the names in the first column below are on the poll list, and are not registered 
Mr. Lowe's friends present the list of names which we place on the second column 
which they say are so similar that they must refer to the same persons 

Not reqistered Registered 
Prestage Goodloe R. P. Goodloe 
Aaron Smith, M. A. Smith 
William Hameltor W. G. Hamilto 
W. J. Kirk, W. V. Kirk, 
Rollin Wood R. E. Wood 
J. T. Bellomy Jackson Bellom 
John F. Precise J. S. Precise 
R. T. Proctor R. D. Proctor 
Alex. Sykea A. J. Sykes, 
Edwin Jones Ed. Jones, 
Alfred Vaughan Albert Vaughan 
Cornelius Swoop: C. C. Swoope, 
Billie Byrd, Wim. Byrd, 
Joseph Hammond J.J. Hammond 
J. D. Battle John Battle, 
John Hill, J.T. Hill, 

I. S. Sloan, James Sloan 
Terry Smith, J. T. Smith 

Ed. Garrett KE. P. Garrett 
M. P. Bradley Pat. Bradley 

J. Cuean Ruflin Jack Ruflin 

R. H. Herrell, l. H. Harrell 
kK. S. Williams E. M. Williams 
(7. W. Gray Willis Gray, 
Simon Moore [. S. Moore 
Ino. H. Holding Henry Holden 
Alex. Penland David A. Penland 
Jo. Watkins J. H. Watkins, 
Davy Hiter, jn David Hyter 
Milo Withers Mils Withers 
I. J. Mitchel M T. Mitchell 
LB. F. Kelly, S. B. Kelly 

W. W. Whitten J. W. Whitten 

By referring to the poll lists we find each and every one of the names it ea 
second column are found on the poll lists, which show that they voted that da 
and, therefore, that it was impossible for them to represent the unreg red np 
which are given in the first colamn here are very many other similar instance 

Mr. Lowe also claims that the name P. P. Cowart on registration list rey tas 
both Z. P. and P. F. Cowart, unregistered voters Certainly he cannot re me 
both ; if he represent d either, Mr. Lowe would have been able to prove it, and h 
has not done so 

Mr. WHEELER. With regard to that point, as I stated, we prove 
3,000 unregistered voters; and on account of these allegations we 
arbitrarily reduced it to 2,400. And yet we see that these men are 


It would have been | 


woking at my time when I made application on the afternoon of | 


Mr. MANNING. I shall be glad indeed to hear what explanation | 

e gentleman has to make. 

Mr. HAZELTON. I supposed all the evidence in the case had 
accessible to the gentleman from Mississippi for a long time. 

\ 


‘ir, MANNING. I suppose it had not. 
et it, and could not get it. 

Mr. HAZELTON. The record ? 

Mr. MANNING. The report. 

Mr. HAZELTON, Iam talking of the evidence. 

t that a month ago. 


I state I made every efiort 


You could have 


Mr. MANNING. I know that could have been got several weeks 
Mr. HAZELTON, Did you apply to Mr. BELTZHOOVER at all for | 
report ? 


‘ir. MANNING. I made application to two or three gentlemen. 
sent messaves twice to the committee-room., 
r. HAZELTON, Please answer my question. 
RBELTZHOOVER? 
MANNING. No,sir; I did not, because Mr. BELTZHOOVER was 
t tillafew days ago. The gentleman trom Wisconsin asserted 
orts were ready for distribution and could be had some time 
Chat I denied, and the gentleman is not able to make good his 


Did you go to 


Mr, WHEELER, I desire on that point to make this statement. 


not registered and that arbitrary deduction was unjust to ourselves, 


It shows that under no aspect of the case can Mr. Lowe claim that 
any one of those voters was registered. It shows his attempt to 
prove it is a failure to any extent that could affect the integrity of 
our evidence. 

More than half these names on the list they presented to the mi 


nority are not included at all in the 3,000 which we asserted were 
not registered. Instead of confining themselves to t poll lists 
placed in evidence by us, they take statements of results of investi 
gations which we have not used or referred to in the briefs presented 
to the House, and which are not referred to or included inany table 
of illegal voters which the minority of the Election Committee have 
presented to the House, and I again assert that the proof does show 
that not less than 2,400 unregistered voters voted at said election, 
and the lists of names they present does not reduce the number of 
unregistered voters below the figures stated, 

There is one more point. The majority report closes—and I 
the special attention of the gentleman from Wisconsin to that 
reciting the clause of the registration law which says that men mia 
register on the day of election aud vote; and he says any man who 


he 


ask 


bv 


complied with that is as much registered as anybody. ‘That is very 
| true; but the law goes on to say, section 287 of the code, that that 
| very registration list of the day of election must be sealed up 
the returns of that election, and sent to the probate judge, and that 
he must file it in his office, and it becomes a part of the 1 
lists. And we have placed in evidence those very retu en 
registered on November 2, 1880, the day the « ( i 
I'he law referred to is as follows: 
Src. 233. Reaistration on election day, and certificate I is t 
shall be present at the voting precinct, or ward, for whi the ire re 
appointed, on the day of election, to register such elect to 
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is d n the yrecinets or wards, which registration must 


nm « expect, according to the form prescribed; and the assistant 
‘ ‘ vho may register on the day of election, a 
be in the tollowing form 
I ao t ertify that - - has this 


Reoistrar.” 


he registra! li be sufficient evidence that such 

case su i stant registrar, for any cause, is unable 

\ the othce of assistant registrar for such pre 

y i strar shall appoint some competent person as assist 


ud if no appointment be so mi: de by ten o'clock of that 


f election nay appoint an assistant registrar who may 
for that da but this section shall not apply to incorpo 
aving a population of more than five thousand inhabitants 
‘ ‘ patter provided b this chapter 


I er to this is very plain Referring to section 238 of the 
d that these persons could not be registered until their 


on the registration list, and we tind dy referring to 
tion 287 of the code that this registration list, containing the 


versons registered on the day of election, is sealed up with 
returns and sent to the probate judge, and by him filed in his 
ce, and ne certified copies of the registration lists this list 
| pres flicers do their duty, and if it had so happened 
{ I tration ts certified by the probate judge did not in 
I 1 lists of November 2, LSS0, the House would be 
that no one oflered to register on that day, and 
drest upon the contestant to show that persons did 
‘ t « Now, what are the facts? An examination 
s that the registration lists of the following pre 
1 Connty, namely, Berry’s Store, Nashville, Carpen 
! store, Hlawk’s Springs, Bishop's, Scottsborough, Belle 
rings, ; include the registration of November 2, 
\ e arranged in alphabetical order after November 2, 
record shows that each one contains the names of pe 
rey ered on the day of election, namely, November 
tificate of th probate judge shows that they are 
ition lists of the above-named precincts, 
rther examination the record we find the registration 
sf ‘ 2 180 are included in the lists furnished by the 
t ‘ of Limestone County. He had arranged them alpha- 
ifte he November 2, 1820, election, and he testifies on 
i that they contained the registration of November 
plies to the precincts of Mooresville, Slough Beat, 
Athens, at which precincts the proof shows that 
dand fitty unreg stered persons voted ior Mr. Lowe. 
We that the probate judge of Lawrence County testifies 
a form that the registration lists he attaches to his 
‘ recist on lists of Courtland precinct. 
» find in the record duly certified copies of the original 
stration lists of the perscas registered on November 2, 1820, at the 
g precincts 
Page. 
lise 625 
1asiv e, No. 1 42 
ad ville, No. 2 O42 
s boo 
~ ORO 
' ul 945 
ence 941 
46 
| ence 4.7 
POA wh wie whe ed a 5S kak e tks SSSR SS eeoReR EO eUE 1171 
ersville 1177 
is L182 
Lat Lis 
1198 
1198 
On ne ee ee ee mee emer nee e ane eeeens 609 
t ee itdasebdRadees<siwden 584 
‘ hes eae . ‘ ‘ lls 
1177 
oe 938 
ann omen 
1153 
\ll this positive evidence is not in any way contradicted by Mr. 
flis positive and primary proof that these men to the ex- 
re not registered stands without an atom of proof 
vert or contradict it. The certificate of the probate judge, 
otlice, is all that is necessary, and is all that is 
i be seen that the contestee has in many cases gone 
yond that and proved by evidence that the registration lists were 
rect and complet: Lhe correctness of the lists is not denied nor 
esti eal 
Mr. RANNEY, of col tee, says it is possible that these cer- 
fied registration lists do not contain the names of all the voters. 
says men may have moved away, and their names may have 
en stricken trom er nd atterthat they may have returned. 
e insist that eve t s were SO 81 parties would be compelled 
revister again, and we insist that t certified and sworn reports 
frobate judges imply absolute veracity, and without proof to 
ree them they inust be taken as absolutely true. 
We were not required to do so, but for our own satisfaction we 


ocured certificates from the probate judges of the counties of Lau- 
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derdale, Madison, Jackson, Limestone, and Lawrence, which state as 
tollows: 

Phe lists of registered voters which were furnished Joseph Wheeler to be used 
as evidence in the contested-election case of Lowe vs. Wheeler were taken from 
the original registration lists. The registration lists had been increasing at every 
election, or nearly every election, and have therefore been constantly accumulat. 
ing since the registry commenced in 1875. The persons who died and those who 
had removed and those who had become disqualified were included in the lists 
and these lists having been accumulating for more than five years accounts for the 
large number of names on the registration lists, and it shows why the number of 
registered voters at the various precincts exceeded the number of persons who 
vote at said precincts. 


I was amazed to read in the report of the majority an assertion 
that Ldid not prove for whom the unregistered men voted. This 
proves conclusively that the majority of the committee did not read 
either the briefs or the record in this case. 

HOW UNREGISTERED MEN VOTED. 


Mr. McKernachan testified, page 969, that 25 of these illegal voters 
voted for Mr. Lowe, at Florence, November 2, 1880, and when a wit- 
ness for Mr. Lowe, page 1391, he testified that he saw the name of 
William M. Lowe on the ballots when they were handed to the in- 
spectors. 

Gilbert Johnson, page 967, testified that 50 of these illegal voters 
voted for Mr. Lowe tor Congress. His testimony is positive and 
uncontradicted. He gives the name of each person, and testifies that 
they voted tor Mr. Lowe tor Congress. 

Quintus Jones, page 1081, gives the names of 189 of these illegal 
voters, and testifies that each and all of them voted for William M. 
Lowe for Congress, November 2, 1880. 

\. D. Lewis, pages 892 and 893, and W. K. Houston, page 895; H, 
C. Hyde, page 900; Benjamin Jones, pages 962, 963; George W. 
Miller, pages 5094 and 5103; Oliver H. Reid, page 1131; J. Milton 
Gray, page 1132; W. D. Burnett, page 1159, gave the names of more 
than 100 of these illegal voters, and they testified positively that 
each and all of these persons voted for William M. Lowe. Twenty- 
two of Mr. Lowe’s witnesses each swears that they voted for Mr, 
Lowe at Meridianville box No. 2, and each of these persons are 
proven to be illegal voters. We might search further, but here we 
have cited the House to direct, positive, and uncontradicted evi- 
dence that over 600 of these illegal voters voted for Mr. Lowe. We 
insist that more positive, direct, unimpeached evidence regard- 
ing at least 600 of the persons could not be imagined. It is primary 
evidence, and besides 1t is frequently corroborated by two and some- 
times three witnesses, some of the witnesses being those of Mr. 
Lowe, and in no instance has Mr. Lowe’s array of lawyers been 
able to contradict this direct and positive evidence in a single instance 
or with reference to a single voter, and yet the majority of the com- 
mittee submit to this House a report which states, on page 16, 
‘there is no evidence which establishes detinitely and identically fos 
whom they voted.” 

Chis alone should make it the imperative duty of this House, in 
justice to the majority of the committee, as well as to the dignity of 
the House and justice to the contestee, that the report should be 
recommitted. But there is other, almost if not quite as positive 


evidence showing that this character of illegal voters voted for Mr. 


Lowe at this election. 

With regard to Slough Beat, Neal S. Marks testified, page 817, as 
follows: 

The colored voters, without exception, so far as T know, at the last election 
voted the Republican ticket and for Lowe for Congress. I believe that not one 
single negro voted for General Wheeler. There was one negro there who had be 
fore been voting the Democratic ticleet, but at that election he voted the Repub 
lican ticket and for Lowe. It was the general belief in the neighborhood that he 
was driven to giving this vote by the pressure and threats from the negroes 

Question. Give the name of any Republican in that beat that you know, a white 
man 

Anawer. There is only one generally recognized as such, William A. Lentz 

(). Please give a list of the colored men that voted in the November election, so 
far as you can. 


He then gave the names of fifty-five colored men, and these fifty- 
five colored men are the illegal voters referred to. 

I could go on and cite the committee to evidence of the same char- 
acter, showing that four hundred more unregistered voters voted for 
Mr. Lowe, but my time and space forbid. 

ro decide against the contestee and uphold the report of the ma- 
jority you must take as good evidence fugitive papers which have 
no certificate of any kind whatever; you must accept as good evi 
dence depositions taken under false notices and without allowing 
contestee to cross-examine the witnesses; you must decide that the 
registration law is a nullity; you must uphold the majority in their 
error in counting votes for the contestant on evidence and refusing 
to count votes for contestee on precisely the same evidence. 1 his 
and the other acts of injustice which I have referred to must be done 
if you refuse a decision in favor of the contestee. ‘ 

{ ihink, Mr. Speaker, that this evidence cited by me, and which 
is stated in the briets, shows conclusive.y these two facts, that these 
persons were not registered, and that they voted for my opponent 
| insist and dwell upon this point, because this alone, even yielding 
all that my opponent demands and neglecting every other point 
favorable to me in the case, gives a majority to the contestee. And 
yet there are mary other just as strong points as that in this case 
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There are the points of non-residents, of minors, and of illegal re- 


I 
el 


which have not been referred to in the report of the majority. 
is Courtland box No. 2, and I desire to say that the facts 


n by the contestant’s witnesses make it imperative that this | 


should be rejected; and the fact that contestant’s attorneys did 


a 
Mi 


t Mr. Harris on the stand goes far to show that his evidence 
i have been against them. It would not have proven that he 
ited any fraud, but it would have shown that during the night 
rning, or while he was at breakfast, persons unknown to him 
ccess to it, or at least had opportunity to have access to it. 

Harris’s politics should not be a question in such an investiga- 
but in justice to him I will say that at his home his character 


standing as @ man need no defense from any one. If he had 


»yuton the stand he would have told the exact truth, and their 


ledge of this and the further fact that the truth might have | 


hemmay account for silence of the evidence on this point. Prob- 


~ he did all that a reasonable man could do to watch the box, but 


ss he could have proven that no one had access to it his evidence 
d have been against them. The allusions to Mr. Harris in the 


on of Mr. Reynolds do both gentlemen great injustice. I feel 
lent that Mr. Reynolds never uttered such expressions regarding 
uid I also feel confident that the part of Mr. Reynolds’s deposi- 


which does injustice to himself is not correctly reported. His 


er, like that of Mr. Harris, needs no defense. The evidence 
there was fraud at Courtland box is tenfold stronger than at 


rs or Meridianville, but there I had a majority and at Court- | ; 
. 2 ; | utes altogether. I have not yet spoken in any of these contested 


| Mr. Lowe had a majority. To reject these boxes and not reject 


ud box is an outrage upon decency. Yet I fear it is to be 

ud, if 80, we are now to see the termination of another pro- 

» improperly called a judicial decision. 

i of the members of the committee have not even read the 
| doubt if one-tenth of the Republican members of the House 
tened to the argument, and they are as little fitted to decide 

nts involved as persons who never knew that the contest ex- 
it they all know, if current report is true, that the party 

decided that my seat in the halls of Congress was the com- 

i demanded by the Greenback party. The gentlemen who 

spoken on the other side seem fully to understand the situation, 

o of them have hardly alluded to a single fact proven or to a 

1 of law involved, One gentleman argued for his full how 

) discover he had committed the error of discussing the Mackey 

ble contest instead of the one under consideration, and no one 

other side has yet touched the question as to which party re- 

the majority of legal votes. No one has attempted to answer 

nerable position taken by the minority in the report before 

se, and I do not hesitate in stating that the points of that 
tcannot be answered. 

AK DR. The gentleman will please suspend for a moment. 
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late President of the United States, so that the Printer may go on 
) 


with the work. 
The joint resolution is as follows: 


| A joint resolution (S. R. No. 53) forthe printing of the memorial address on the lift 
and character of James A. Garfield, late President of the United States 
Resolved, That there be printed 31 0 copies of the memorial address on the life 
and character of James A. Gartield, late President of the United States, delivered 
by Hon. James G. Blaine before the two Houses of Congress, with the proceed 
ings on that occasion, of which 10.000 copies shall be for the use of the Senate 
20,000 copies shall be for the use of the House of Repres ntatives ( ips + nary 
for the use of the Department of State ; 250 copies shall be for the use of Mrs. I 
cretia R. Garfield and 250 copies shall bx tor the ae James G Blaine 1 
the Secretary of the Treasury be, and he is hereby, directed to have 





a the same the me morial card prepared by the Bureau of Printi 
Engraving 

There being no objection, the joint resolution was received, ordered 
to a third reading, read the third time, _ passed. 

Mr. SPRINGER moved to reconsider the vote by which the joint 


| resolution was passed ; and also moved that the motion to reconsidet 


be laid on the table. 
The latter motion was agreed to. 
ELECTION CONTEST—LOWE VS. WHEELER 
Mr. SPRINGER. I would inquire how much time I have 
The SPEAKER. ‘Ten minutes, 
Mr. SPRINGER. IL ask unanimous consent of the House, before I 
begin, to grant me ten minutes more, so that I can have twenty min 


election cases, 


Mr. REED and Mr. ¥AN VOORHIS objected 

Mr. SPRINGER. I want to state to gentlemen that in one of the 
most heated contested-election cases ever brought up in this House, 
the case of Wigen iton ra. Pacheco, I yielded one-half of the time to 
which I was entitled, in closing the debate, to General Garfield i 


have not spoken in any of these cases, and | ask only twenty min 
utes now. Does the gentleman from Maine object? 


Mr. REED. Ido. 


Mr. SPRINGER. I will try to say what I have to say in the ten 


| minutes allowed me. I hope gentlemen on the other side of the 


Honse will be composed until I shall have completed the few r 


|} marks which I am permitted to make underthe rules. I assure them 


that it is not my intention to explode any dynamite in their midst 


I hope the gentleman from Maine |Mr. REED] will also be at ease, 


although I may have to refer to him. 


as ia en informed that the gentleman from Alabama de- | 


to yield some portion of his time to the gentleman from Illi- 
Mr. SPRINGER. ] The Chair will state there are now left twelve 
sof the gentieman’s hour, 

WHEELER. I will close then in less than three minutes; 


ay have fifteen minutes. 

t to call attention to Kinlock box, where there were no re- 
it all, and really no proof that there was an election held at 
ace, and yet the entire box is counted for my opponent. 

it to call your attention to the fact that polls were thrown 
here [ had a large majority, for the reason given by the major- 
itall the State officers of election voted for me, and then in 

t breath they say that there is no proof that anybody at all 

rime at these boxes, 
peat, they rejected the boxes because all the officers there voted 
nd then turn around and say that there is no proof that 

voted for me at those boxes, and they do not give mea sin- 
e, While they give my opponeut all that he asks, although he 
t prove by legal evidence that any persons voted for him. I 
[had a longer time to discuss this and other matters, but 1 
ready trespasee “1 too long on the indulgence of the House. 

iv, 1 want to say that this record , Which will remain in this 
as long as the Government lasts, will show for all time that 
‘testee In this case was honorably aud fairly elected. 

now say in conclusion, and I hope you will excuse a partial 


rase, that when time rolls on and troubles come upon you | 


il pray to God that no member of this House may ever be 


vy trouble) and when death comes, and that must comesome 


to yet lL pray that long and late may it be before that dreaded 


S any of you—in those solemn moments if you reflect upon 


this day, and you now proceed to do that which your 


ive decreed, in those solemn moments it will not be this act 
| reflect upon with the most pleasure. 

Mr. Speaker and members of this House, for your at- 

i yield the remainder of my time to the ge ntleman from 

. SPRINGER. ] 


PrHE GARFIELD MEMORIAL ADDRESS. 


ER. Llask the House to give me unanimous consent, 
lig it out of my time, to report from the Committee on 
+4 Joint resolution of the Senate providing for the printing 


memorial ube: on the life and character of James A. Gartield, 


ype the time will be extended so that the gentleman from | 


It cannot be expected that in ten minutes’ time I shall be able t 
make an argument on an election case, the reports of the committees 
in which ease comprise one hundred and two printed pages. I can 
therefore refer to only one or two points. 

One point that I desire to make is this: there has been inuch said 
in this contest and during other contests abeut tissue ballots. Gen 
tlemen on the other side have held up their hands in holy horror at 
the idea that tissue ballots had been voted in this country. Now I 
want to inform the gentlemen on the other side of the House that 
they are now about to seat a man on tissue ballots if they vote for 
the report of the majority of the committee in this case, If I can 
make that appear, then lL shall ask you to vote 1 upon this question 
so as to relieve you from that embarrassment. At the proper tim 
I will offer this resolution: 


Resolved, That the contested-election case of Lowe against Wheeler, now pend 
ing, be recommitted to the Committee on Elections with instructions to ascertain 
the number of tissue ballots, or ballots printed on tissue-paper, cast for either part 


as shown by the evidence, and to reporta resulution giving the seat to the pe m 


who received the highest pvumber of legal votes, after rejecting all such ti bal 
lots. 

Now, gentlemen, I ask you to hear me for one moment. The gentle- 
man who is now claiming the seat, the contestant, claims it by vir 


tue of 1,294 tissue ballots, upon which the validity of his title rests, 
Willhonorable gentlemen upon the other side look at this ticket [hold 
ing up one in his hand] and see what itis? It is one of the tissue 
ballots, a ticket which is just as plainly read upon the one side as it 
is upon the other. If there ever was a frand perpetrated on the 
ballot-box, this little ticket isa fraud. In order to seat the con 
testant in this case you must count 1,294 of these ballots, for the 
validity of the contestant’s title is based upon these little slips. 

Mr. RANNEY. I wish to ask the gentleman whether those bal 
lots which the gentleman holds in bis band were not printed here 

Mr. SPRINGER. They are precise fac-similes of the tickets used 
in this election. 

Mr. RANNEY. Are they actual ballots used at the election? 

Mr. SPRINGER. They are not the actual ballots, because the 
actual ballots are in the boxes in Alabama, I presume, or destroyed. 
These were printed in the Government Printing Office a instruc- 


tions to make an exact fac-simile from originals which were put in 
evidence, and I presume that the Printing Office has do ie its duty. 

Mr. TOWNSHEND, of Illinois. Do I understand the gentleman 
holds in his hand Republican tissue ballots ? 


A MeMBER. Greenback, not Republican. 


Mr. SPRINGER. They are tissue ballots upon which 1 the u! 
of the contestant in this case. 1 can get the original papers f 1 
the evidence if gentlemen desire to see them, and will have th | © 

REED. There is no evidence whatever that more than one 
of the tickets to which the gentleman refers was cast by any one 


| individual. 


rome 
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Mr. SPRINGER. There were 1,294 of these ballots cast in this 
ca Mr. Ri »again rose.j] Do not get impatient. I have only 
ter s. Your case is notup now. When we reach the con 
tested « rom Maine the gentleman from Maine can be heard. 

Mr. REED And then the House will be unanimous— 

Mr. SPI INGER ] 1unseating you I pres line, Under the laws of 

ed that 

{ t be a plain piece of white paper, without any figures, marks 

ers, or ¢ el ments thereon, not less than two nor more than 
es wide, and not less than tive nor more than seven inches 
written and printed or partly written and partly printed 
persons for whom the elector intends to vote, and must desig 
for each person so named is intended by him to be chosen 

t otherwis¢ in al ribed is illegal and must be rejected 
1am tell me that this [exhibiting a ticket] i 
kan t? There is the mark visible clear throngh upon 
Was t the law intended to secure a secret vote? And 
ih thre judges ot the election read that ticket on the outside as 
fit had been open before them? By the law of Alabama it 
t ton ispector shall take the ticket, shall hand it to 
»shall hand it toa third, the latter putting it in the box; 
th h a ticket as this every inspector must know fo1 
i yon, gentlemen, if there ever was a fraud perpetrated on the 
lot-bo it s by means of these tissue ballots, 1.294 0f which are 
vt ’ | i this case; the title of the contestant rests upon 
isk 1 louse to take my word in this matter. The 
1 | desire to offer proy ides that this case be recom 
ructions that the committee ascertain by the evi 

, 1 y of these tissue ballots were in the boxes. 

wr, REED Phat is not a tissue ballot. 

Mr. SPRINGER Phe gentleman from Maine says it is not a tis- 

st 

Mr. REED. Yes, sir; I say so. 

SPRINGER | know you say so. 

\I tekED j sv iu the presence of gentlemen who have se¢ nit. 

\l RINGER You say it is not a tissue ballot. If it were a 
Democratie ticket, it would be a tissue ballot. 

Mr. REED. Here isa tissue ballot, [exhibiting a ticket to Mr. 
SPRINGI 

ir. SPRINGER. Yes, that is a tissue ballot; and now will you 
the difference between this and the other? If the ballot used 

isc had been a Democratic ticket, every gentleman on the 

| have said it is atissue ballot. Youcan read it just 

S mi t outside as upon the inside. It is also a marked 

Ho hin the letter and spirit of the law. [Laughter on the 
Republican side.] Gentlemen seem to think it is very amusing. If 
this v of so serious a question, it would be amusing to see hon- 

Neg nen on the other side voting to seat a man on tissue 
| vhen 1 have the ballot before them, and know it is a 

\ l tissue b ) ould be rejected under the laws of that 

Mr. PEELLE. Is there any evidence that any man voted more 
than one of these tickets? 

Mr. SPRINGER. I cannot vield 


The SPEAKER. The gentleman from Ilinois is entitled to the 
floor, ui he viel 

Mr. SPRINGER. 
Mr. PEELLE. 
Mr. SPRINGER. 


less he yields. 
I cannot yield. 
Mr. 
I cannot yield. 


Speaker—— 


the SPEAKER. The gentleman declines to yield. 

Mr, SPRINGER. Inthe State of Caiifornia at one election tickets 
‘voted like this. [Exhibiting another ticket about four inches 
: d one-sixteenth of an inch wide.] It was called the “ tape 


ti t. Upon it 


the names of all the Republican candidates 
were printed in so tine a type that many persons could not read it 
I can hardly distinguish the names myself. Here 

er ticket that was voted at that time—another “ tape-worm ” 


vith the Republican candidates upon it. 


Mr. CRAPO. In what year was that election ? 
SPRINGER. Never mind. This ticket was voted; that is 
| have not time to go outside anddiscuss that case at this 
ver, may say that it was voted in 1872 by the employés 
ol Mare Island navy-yard, in California, under orders from the 
I hie ly ‘ which I have exhibited were voted at the elec- 
1 Iss0)=Notwithstanding all that has been said 
s, the Republican majority iu this House propose 
I know these facts are unpleasant, but I must state 
Mr. McCOOK. Mr. Speaker, I ask that gentlemen will resume 
SPEAKER. Gentlemen will resume their seats and preserve 
SPRINGER. The evidence in this case, as reported to the 





Hiouse e6, is somewhat remarkable, 


in the majority report, on 


pas 
l 


id explains the necessity for preparing tickets which destroy the 
cy of the ballot. 
due John Wesley (a name good enough, but most unworthily borne 


SOUT’ 
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in this case) testified as follows in regard to the election at Meridiay. 
ville box No. 2: 

Question. Was there or not an agreement between you and other colored men to 
endeavor to ascertain and keep the number of the Gartield and Arthur and Lowe 
vote? 

(Contestee objects to the leading character of this question.) 

Answer. There was. 

Q. What was your part in carrying out such agreement ¥ 

A. I don’t understand you. What did I do is your meaning? 

Q. Yes. sir. I mean what did you do in endeavoring to ascertain the number 
of Gartield and Lowe votes! 

A. I was placed around near the window, in front of the window, and remained 
there all day and taken the number of tickets as the men marched to the polls. and 
put them in as they marched two by two to the polls and voted. I shoal where | 
could see along the line and see that the men carried the ballot, as the resolutioy 
was passed, without putting their hands in their pockets. 

On cross-examination he said: 


Question. It is true, then, is it not, that all you know about how people voted 
at Meridianville precinct is this: first, that you, while standing off some twenty 
or thirty feet. checked off 67 marks as you saw 67 men go up and put in their baj 


lots, and that afterward, at a club meeting, 66 men gave in their names and said as 
? 


they gave in their names that they voted for Lowe 
Answer. I saw the tickets distributed, and as they marched to the polls and 
handed them in, I marked them down. (Record, page 247.) 


The reason why these colored men passed the resolution that they 
would hold their ballots openly when they walked up to vote js 
explained by this witness: 

Question. I wish you would give the full reasons that induced the colored men 
to pass the resolution and to act upon it by holding their tickets from their bodies 
without putting their hands in their pockets as they approached the polls and 
deposited them ? 

Answer. It had been said throughout our neighborhood that the colored people 
would tell each other that they would vote one ticket and sell themselves to the 
Democrats, put their hands in their pockets and change tickets before getting to 
the polls. They said it was understood among them that they intended for every 
body to see that this shouldn't be, by keeping their hands from their body; they 
shouldn’t have the privilege of making that report. They would keep their hands 
from their body oad it could be seen by everybody. 

This evidence shows that these tissue ballots were put into the 
hands of negroes, and they were formed into a line and went up to 
the ballot-box holding these tissue ballots away from their bodies; 
perhaps over their heads, so that everybody could see them until they 
were deposited in the box, They passed a resolution in their club 
that every negro must take this ticket from the person selected for 
that purpose, and that they should form in line holding the ticket 
insight of everybody until it was deposited in the box. Gentlem: 
on the other side call that a free ballot. Here you have the proof of 
negroes marching up to the polls like a lot of cattle, holding a tissu 
ballot aloft under terror of those who controlled them. 

The bosses feared their dupes might, unless they were compelled 
to hold their ballots up, put the tissue ballots into their pockets and 
take out and vote an honest ticket. To prevent any such thing 
they were required to keep their hands extended until the ticket 
deposited in the box. And that is what you call a fair election. 

But that is not all. When it was found the result at the poll did 
not meet the expectation of the bosses they challenge the poll fo 
fraud, and bring up the negroes to testify how they voted. Y¢ 
will find in this record how these men using these tickets were 1 
quired to vote, how much they knew about it, and how little thes 
were trusted. Atone (Lanier) precinct there was a man by the nam 
of Toney—Wallace Toney. Do not forget his name, because you wil 
see what a ‘* Toney” election he carried on that day. [Laughter 
He was the autocrat of the election. He gave everybody his ticket 
When he gave these negroes their tickets he watched thei to se 
that they held their tickets up, and when they got to the box with 
them that they put them in--these tissue ballots. He watched them 
until they had deposited these ballots and checked each on his tally 
list and swore to how he voted with all the positiveness of actual sight 

To what do these negroes testify ? Here one of them testifies that 
he voted for ‘*‘ Lowe and Garfield, the Greenbacker ; ” this man voted 
tor Gartield, the Greenbacker, and Lowe, but for what office he did 
not know. If you credit this evidence you must believe that Gar 
tield was a Greenbacker. 

Another one says he voted for Garfield as member of Congress and 
he voted for Lowe for President. 

Another one said he voted for Lowe, but he did not know wha 
otfice he was running for. 

A few extracts from the evidence in this case will illustrate its 
character, and the credibility of the witnesses, I read from the ™ 
nority report, pages 60, et seq. 

Scip Shelby (record, page 


Was 


¢ 


290) testified as follows: 


Question. State all the persons you voted for, and the offices for whic! 
were running. 
Auswer. I didn’t vote for any one but Mr. Lowe. 
President. 2 
Q. State all the circumstances connected with the giving of the said tick 
you by the said Wallace Toney. 

A. He handed me the ticket and told me to put it in the box as he had giv 
to me. 

Q. State if it is not true that you do not know what ticket you voted 
from what Wallace Toney told you. 

A. It is true. 


Tom Smith, 1299: 
Question. State all the names of the persons you voted for and what ofhices 
were candidates for, and when you voted. 


Mr. Lowe was runt 


excel 


they 
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\nswer. I voted for Mr. Lowe and Mr. Garfield; Mr. Lowe was running for 
cident ; 1 do not know what office Mr. Garfield was running for on the 2d No- 
ember. 
(), State what Wallace Toney said to you when he gave you the ticket 
\. Handed me ticket and told me to not let it touch my body anywhere 
O. Was it open or folded ? ‘ 
\. Folded. 
O State if it is not true that you don’t know what ticket you voted except 
: what Wallace Toney told you. ’ 
is true. 


Charles Arnett, 1308: 


stion. State what time you voted last, who you voted for, and what offices 
were running for. 


ver. L voted last year; I don't know what month; I voted for Lowe for 


m Abrams, 1318 


State the names of the persons you voted for, and the offices fo1 
ey were running. 
swer. I voted for Mr. Lowe; he was running for the Presidency. 
Q). State if itis not true that you don’t know who you voted for except from 
and can you read ? 
I can’t read. 


3 true; 

Lanier, 1325: 
Whom did you vote for, and the offices for which they were running 

ast time you voted ? 
1 voted for Mr. William M. Lowe; I can't tell who else were running 

as running for President ; last Novembe1 
if it is not true that you don’t know what ticket you voted except 
t rsay 


3 Trude 


ew 


State 


it the right of the contestant to ask that votes east for him 
ndidate for the position of Chief Magistrate shall be counted 
tes cast for Representative in Congress. 


s mK 


Let us now turn to the deposition ot the voters who swear that 
did not know for what oftice the contestant was a candidate. 
Owens, 1275: 


m. State the names of all the persons you voted for on said day, and the 
r which they were running 
é I voted for William M 
t oflice he was running fo1 
). Is it not true that you do not know 
what Wallace told you? 


Lowe I did not vote for any one else I don't 


vhat ticket you voted on said day, ex 


n Lankford, 1276: 


Vhen was the last time you voted, for whom did you vote? 
sons you voted for, and the offices for which they were running ? 
L voted in November; I voted for Mr. Lowe; I do not know any other 
1 what offices Mr. Lowe was running for ; 
Do you know, except from what Wallace told you, what ticket you voted 


Name 


» you voted for? 
), sil 
Was your ticket open or folded when he gave it to you? 
Folded 
Nat Donegan, 1281: 
m. Do you know what office Mr. Lowe was a candidate for ? 
1 don’t know. 
N ise state if it is not true that aside from what Wallace Toney told you 
t know what ticket you voted and for whom you voted on November 2, 
Can you read; and was that ticket open or folded when said Toney 


Folded; cannot read. 


hony Lipscomb, 1284: 


Question. Do you know what oftice Colonel Lowe was running for? 


er, No 

(). Would you recogniz®> the ticket you voted that day? 
| have no knowledge except what I was told. 

is true, then, is it not, that you do not know of your own knowledge; 
say, aside from what you were told by said Wallace Toney, what ticket 
oted on said day, or who you voted for? 
Yes 

Vas said ticket open or folded ? 


Folded 


Mendum, 1287: 


stion, State the names of all the persons you voted for, and the offices for 

t were candidates, and when you last voted 

I voted for Garfield and Arthur and Willie 

it oflices they were running for. November 2, 1881. 
State if itis not true that you don’t know what ticket you voted except 

it Wallace Toney told you? 


il is true 


swe! 


Lowe. I don't know 


{ Anderson, 1287: 


State the names of all the persons you voted for, and for what offices 
. re candidates, and when you last voted 

\nswer, No person but Mr. Lowe. I don’t knéw what office he was running 
ited in November, 1880, 

teif it is not true that you don't know what ticket you voted except 
it Wallace Toney told you? 


Lis true 


W. Weeden, 1288: 
on. Who did you vote for, and when did you vote, and for what offices 
persons running for? 
r. L voted for Colonel Lowe; do not know 


what office he was running 
it know anybody else that was running. 


. Is it not true that you do not know what ticket you voted, except what said 
told you? 
true 
, b. L vhtfoot, 1289: 
’ Hon. State the names and oflices for whom you voted. 


Mr Lows was the only one. I don't know what office he was run 


XIU 


NQ0 
5 
ont Ot 
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| of all I voted for ; 


4AOT 


Q. Is it true that you do not know what ticket you voted, except from what 
said Toney told you 

A. It is true 

Cal. West, 1291 : 

Question. State the names of all the persons you voted for, and the ot 
which they were candidates 

Answer. I voted for Mr. Lowe; I don't know what he was running for 

_Q. Is it not true that you don’t know what ticket you voted, except from 
Wallace Toney told you ? 

A. It is true. 

Charles West, 1291: 

Question. State the names of all the persons you 
offices they were running for 


Answer. I don’t remember but two, Mr, Lowe and Garfield 
ning for Congress, Lowe was running for the sam 


tices for 


what 


ind the 


5 ; 
voted for on said day 


Garfield was run 


Q. Is it not true that you don’t Know what ticket you voted except what Wal 
lace Toney told you 

A. Itis true 

Cagy Kelly, 1292: 

Question. State the names of the persons you voted for and t! offices for 
which they were running 

Answer. I voted for Mr. Lowe and nobody els« I don’t know what oftice he 
was running to1 

Q. State if it is not true that you did not know what ticket you v« pt 
what Wallace Toney told you 

A. It is true 

R. Farley, 1293: 

Question. State all the names of the persons you voted for and t t s fo 
which they were candidates 

Answer. Mr. Lowe and Garfield, Greenbacke1 

q). State if it is not true that you don’t know what ticket you voted t last 
election 

A. Itis true lL voted the ticket I got from Toney 1d don't know what 
was 

John Brown, 1294: 

Question. State the names of all the persoys you voted for, and the offices for 


which they were running, and when you last voted 


Answer. No one but Mr. Lowe that I know of; I don't know what office he 
was running for; I voted last in November, 1880. 

(). State if it is not true that you don't know what ticket you voted for, except 
what Wallace Toney told you 

A. It is true. 

John Landman, 1294: 

Question. State the names of all the persons you voted for, and the offices for 


running, and when you last voted 


which they were 
Lowe was one and Gartield 


Answel 
ning for 
(). Is it not tru 
Wallace Toney te 
A. Itis true. 


R. Smith, 1295: 


Question. State all the names of the persons you voted for 
which they were candidates, and when you voted last 

Answer. Lowe was one and Garfield another; I don't know what offic 
were running tor; I voted in Novembe1 ‘ 

Q. State if itis not true that you don’t know what ticket you voted, except 
from what Wallace Toney told you 

A. It is true. 


I don't know what offices they were run 


that you don't know what ticket you voted, except from w 
} 


ld you 


and the oftices for 


es they 


907 


wd « 


Ty son Moore, 


Question. State the names of all the persons you voted for, and the offices for 
which they were candidates, and when you last voted. 

Answer. William M. Lowe, Garfield and Arthur; Garfield 
President; I don't know what Arthur or Lowe was running 
November. 

Q. State if it not trne that you 
from what Wallace Toney told you 


A. It is true. 


was running for 
for Il voted in 
don't know what ticket 


is you voted except 


G. Chapman, 1301: 


Question. State the names of all the persons you voted for, and the offices for 
which they were candidates, and the last time you voted 
Answer. I can’t state the names of all I voted for; I voted for Mr. Lowe fo 


I don’t know what office he was running for 
G. Adams, 1306: 


one ; 


Question. State the names of all the persons you voted for, and the offices for 
which they were candidates. What time did you vote 

Answer. Mr. Lowe is the only one I can recollect. I don't know what office 
he was running for. I voted in November 

Q. State if it is not true that you don't know what ticket you voted except 


from what Wallace Toney told you 
A. It is true 


Caleb Toney, 1307: 


In I aimed to vote for William M. Lowe; I didn’t read the 
I don’t know the oftices for which they were candidates 

(Qluestion. Can you read? 

Answer. No, sir. 

Q State if it is not true that you don't 
from what Wallace Toney told you 

A. It is true 


Wash Lundy, 1308: 


Question. When did you vote; for whom did you vote? State the names of a 
the men you voted for and the offices for which they were candidates 

Answer. I voted last year; I don't remember the month; I aimed to vote for 
Lowe; I don't remember the names of any except Mr. Lowe; I don’t know what 
ottice he was running fo1 

Q. Is it not trne that 
1880 

A. It is 

Richard Toney, 1309; 


Question. State when you voted last, who you 
| 


they were running 


November names 


know what ticket you voted except 


you don't know what ticket vou voted on Novembe« 


ted for, and 1 t otlies 
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Answer. November; I voted the ticket Wallace Toney gave me; Idon'tknow | peaches the truth of my statement, and I desire to call attention as 
what was on it a matter of personal right to the brief of Mr. Paine filed in this case 
Jim Lankford, 1515 Mr. CALKINS. The gentleman I suppose refers to the tickets 
Question. Is it not trae that you don’t know who you voted for which were printed with the brief. 
Answer. | know nothing except what I was told. : Mr. SPRINGER. Yes. sir. 
m3 ee names of the persons you voted for, and the offices for which they Mr. CALKINS. And they are nowhere claimed as tissue ballots. 
4. Il voted for Mr. Lowe: I don't know what office he was running for Mr. SPRINGER. I will read it myself. The brief exhibits th, 
). Can you read tickets, and says in reference to them 
A. No, sit Mr. CALKINS. There is no dispute between the gentleman and 
Mingo Lanier, 1317: myself on that subject at all, because I have seen all that was stated 
Question. State the names of ull persons you voted for and the offices for | aboutit. It was only claimed that they were not in strict conformity 
vhich they were candidates. with the law of Alabama, that they were printed on thin paper; but jj 


A. I just voted for Lowe; don't know what he was running for ale anon nent ; endian am a SAS an ake , 
«). How do you know what kind of ticket it was was never claimed that they were what are distinctively known as 


{. | don’t Know, because I could not read tissue ballots. 
Mr. SPRINGER. I will read what he says 








Abram Brown, 1322: yee ea : . 
wuts ; Mr. BURROWS, of Michigan. I cannot yield the floor any furthey, 
’ ee nee who you voted for and the offices for which they were run Mr. SPRINGER. Allow me to read a word or two from what the 
<\ Mr. Lowe: Ldon't know what office he was running for | attorney says in connection with them; that they should have been 
(). How do you know who you were voting tor? rejected on the ground 
\. Phe man who handed it to me said it was a United States ticket The SPEAKER, Does the gentleman from Michigan yield the 
‘ 4 . 4s 5 7 ( 
(). Is it not trne that you do not know what kind of ticket you voted tloor? 


It i rue only so far as I was told : . » . . . : 
; ay : Mr. BURROWS, of Michigan. I think I cannot yield any longer, 


Ben Lewis, 1327: Mr. SPRINGER. Then I ask leave to print what he says in that 
Question. State who you voted for and the offices for which they were candi- | connection. 

dates and when you voted last | Mr. REED and others objected 
Answe I voted for Lowe; I don't know that I voted for any one else; I an) eeereees eee : mie J ? c . 

don't cae “ hat office he was running fer, I don’t know Mr. BURROWS, of Michigan. Mr. Speaker, I regret exceedingly 


B. Eldridve, 1327: that I am not sufficiently familiar with the details of this case to 
Oe ae eee = enter into an examination of the issues involved. There are, how- 
ane ne eee eee eee ae t, who you voted for, and for what offices | ever, some considerations applicable alike to this case, and those 
P an | which have preceded it, which ought not to be permitted to ome 


Answer. November; Lowe; don’t know what offices they were running for : . . . 
Q. Is it not true you do not know what ticket you voted except from what | the attention of the country. Before proceeding, however, to sub- 





Wallace told you? | mit these, permit me to say to the gentleman from Illinois, [Mr. 
A. It is SPRINGER,] who has just taken his seat, that the ticket which he 
Suthony Wilkins, 1277: | has just displayed as a sample of a tissue ballot, and which he claims 
Question. Do you know what office Colonel Lowe was running for, and whether | was voted by Republicans in the Alabama district, I am informed by 

anybody else was running on the ticket you voted ! | gentlemen on the committee is an invention for the occasion, and 
Answer. 1 do not know that it is not claimed by any gentleman connected with the case that 
A. Echols, Iso: tissue ballots were printed or used by Republicans and that this is 
Question. Do-you know what oflice Colonel Lowe was running for the tirst time the charge has been made. 

A pepe le Mr. SPRINGER. ‘The gentleman must allow me 

a om, oxi Sat aie i ? Mr. BURROWS, of Michigan. More than that, the gentleman wil! 
Q. How would you know it permit me to say that if all he claims is true, it is not ballot-box 
\. By the difference of the tickets. stuffing. Itis not charged by him that these tickets, a sample of 
, vie ~ oe aa pene er which he exhibits, though printed on thin paper, were folded up in 
Q. Was the said ticket handed to you folded or unfolded _ bundles and voted in unknown quantities for the purpose of over 
\. Folded. 5 | coming the will of the majority. He makes no such claim as that; 
Q. You don't know, then, from your own personal knowledge, what ticket it | but only, as I understand it, that the ticket was printed on thin 
was he gave you and who you voted for! | paper, and therefore it was a fraudulent ticket. This circumstance 

4. | know nothing but what was told me ? . 2 ae : ° ° 
: | arouses the gentleman’s indignation and provokes his condemnation. 
And such is the character of all this testimony upon which it is; In looking over the testimony in the Mackey case, as presented in 
proposed to unseat Mr. Wheeler and seat Mr. Lowe. his contest in the last Congress, when the gentleman from Illinois 


Take the report of the honorable gentleman from Wisconsin, [ Mr. 
HAZELTON, ] and according to his statement, by counting the 1,294 | tions, there was before him in that case evidence of real fraud by 
tissue ballots to which L have referred, contestant is elected by 875 | the use of tissue ballots to an unlimited extent. He will remembe1 
votes. That is according to the most favorable showing for the | that in that case the evidence disclosed that one man in that South 
contestant. It will thus be seen you cannot get along in this case | Carolina district voted 2,500 tissue ballots at one polling place. And 
without counting these tissue ballots, According to the most favor- | yet such a case of fraud did not sufficiently arouse his indignatior 
able showing of the majority they claim 847 majority for Lowe, and | to prompt him to report the outrage to the House, but he was con- 
this majority includes 1,294 of the tissue ballots of the character | tent to smother it in committee. 
which 1 have just shown to the House. Mr. Speaker, after this demonstration on the part of the gentle- 


himself was the distinguished chairman of the Committee on Ele« 








Lask you, gentlemen, if you are ready and willing to put your- | man from Illinois and his arraignment of the Republican party for 
selves on the record in favor of counting ballots of that kind, which | alleged questionable practices at the polls I think I may be justitied ; 
are clearly eee My the — ot a from or counted ? | in commenting upon the general choracter of elections as carried on 
Are you willing, after all you have said, to put yourselves on record | in the Southern States 
in favor of tissue ballots? I will afiord you an opportunity to vote | Mr. SPRINGER. I hope the gentleman will now permit me to 
directly on that question at the proper time. answer 

{ Here the hammer fell. ] Mr. BURROWS, of Michigan. Not now, 

Mr. CALKINS. Lask the gentleman from Michigan to yield to Mr. SPRINGER. A matter personal to myself. 
me fora moment, ; Mr. BURROWS, of Michigan. LIrepeat that Ishall feel justified f 

Mr. BURROWS, ot Michigan. Certainly. | in making some general observations touching Southern elections : 

Mr. CALKINS. Mr. Speaker, I desire to state in response to what | and draw some lessons from the scenes through which we have just 
has been just said by the gentleman from Illinois that in the inves- | passed. 
tigation of this case, while I was not on the sub-committee that | Mr. SPRINGER. The gentleman does not desire to misrepresent 
tried it, 1 gave, according to the best of my judgment, all of the | me personally, I am sure. 
time that I could possibly spare to familiarize myself thoroughly | Mr. BURROWS, of Michigan. Not at all. When I am throug! +) 
with reference - eo — connected with it; and this is the | I will gladly yield to the gentleman to make such correction or ¢s ne 
very first time that I have heard a tissue ballot mentioned in con- | planations as he may desire. t} 
nection with the case. Itis the first allusion to it; the first time | Mr. Speaker, the Forth-sixth Congress was made memorable by “ 
that it was ever spoken of, or mentioned by anybody. Nobody | the attempt of the Democratic majority of the House of Representa- 
thought enough of it either before the committee or the sub-committee, | tives to coerce the executive branch of the Government to su! 
as far as Iam informed, torefer to it, nor was sufficient importance | render its constitutional prerogative of the veto power. The Forty- dj 
attached to it to put it in the pleading of either the contestant or | seventh Congress will pass into history as one in which the Demo hs 
contestee, It does not appear in any brief connected with the mat- | cratic minority in the House of Representatives sought by mean r 
ter, and nobody ever discovered it until my ingenious friend from | hitherto unemployed in parliamentary practice to prevent the Hous: m 
Ilinois has unearthed it, and holds it up now as an important factor | of Representatives from exercising its unquestioned constitutional th 
in the case. | right to judge of the election of its own members, a right lying at di 

Mr. CAMP. And he wants a patent on it. E | the very foundation of and inherent in every deliberative assembly. th 

Mr. SPRINGER. The gentleman must allow me to say From the commencement of this struggle, now protracted ——. to 

Mr. REED. Order! a period of more than two weeks, until the present hour I have seug™* ve 


Mr. SPRINGER. The gentleman has made a statement which im- | and the country has endeavored to divine, if possible, the real motive ve 








1882. 


— 


of the Democratic party in resorting to measures so unprecedented 
and extreme, and which were caleulated and evidently intended to 
on y gentleman on that side of the Chamber to hold his seat, or the 
means or the methods by which it was accorded him. Idle to tell me, 
more than folly to attempt to make the country believe, that in the 
excuses offered are to be found the secret springs which have moved 
von to such desperate action. 
stablished customs defied for reasons so trivial as these. 

In the light of events let us search for the hidden motives by 
which you have been actuated in this protracted struggle. When 
che gentleman from Pennsylvania—and I regret not to see him in 
his seat—when the gentleman from Pennsylvania [Mr. RANDALL] 
raised the question of consideration in the Mackey and Dibble con- 
test, Which motion was supplemented by motions to adjourn, to ad- 
‘ourn to a day certain, to take a recess, repeated in ceaseless and 
‘never-varying round from day to day, thereby not only preventing 
the House from discharging its high constitutional functions but ar- 
resting altogether the public business, it was sought to justify such 
proceedings by the plea that the evidence in the case had been tam- 
nered with, and that neither the rights of the parties on the one 
hand nor of the people on the other could be properly adjudicated 
until that question was climinated from the case. In spite of as- 
surances from gentlemen upon this side of the Chamber that if upon 


that this evidence had been tampered with in the slightest degree 
this side would of 1ts own motion be the first to recommit the case 
to the Committee on Elections, yet the minority persisted in its op- 
position until we were compelled to invoke our constitutional power 
to so amend the rules as to enable the majority of this House to 
yroceed in the discharge of its sworn duty. 

At last, after the interposition of every dilatory motion which the 
ngenuity of parliamentarians on the other side could suggest, after 
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event the House altogether from even inquiring into the right of | 


Constitutions are not violated and | 


} 
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gentleman upon that side, with but two or three honorable excep 
tions, remained as silent as thongh dead—no charge of tampering 
with the evidence in the no frauds except such as were per- 
petrated at the ballot-boxes by Democrats; nothing aske’ by the 
majority but an inquiry into the right of the second Florida district 
to be i presented by the man the people elected. 

Yet by asingle graceful wafture of the hand by the gentleman 
from Pennsylvania silence is commanded and the Democracy again 
employs its most effective weapon to prevent the consideration of 
that case. Again the roll is called; again you are silent; and the 
record is made up for history and the country that the minority will 


CUSe 5 


| not permit the consideration of the right of a member to his seat: 


that it shall not be inquired into, and this time without the slightest 
shadow of an excuse. 

What next? The case now before the House is called up, and the 
gentleman from West Virginia [Mr. KENNA] at the behest of the 
gentleman from Pennsylvania [Mr. RANDALL ] raises the question of 
consideration. Again the Democracy attempt, by refraining from 


| voting, to prevent an inquiry into the case; and it is only consid- 
| ered, and it will only be finally disposed of, because we are able to 


command a quorum of Republican members. 
Now, what is the meaning of all this? What is its significance? 
Does not this record demonstrate that the grounds urged against the 


| consideration of the Mackey and Dibble case were a mere subter 
examination it was found there was just ground for suspicion even 


| lay beneath and beyond what appeared upon the surface ? 


twelve days of delay, Mackey is seated as the duly-elected Repre- | 
sentative from the second Congressional district of South Carolina, | 
And what upon examination became of the pretext (for such it was, | 


is the sequel will show) that the evidence in the case had been tam- 


yered With and that it was impossible to determine from the testi- 
mony the truth of the matter? What, Isay, appeared when the whole 
atter came out? Why, that there were three counties in the second 
strict of South Carolina and sixty-one polling places opened on elec- 
lay, with three Democratic managers of eleetion at each poll, 
Democratic supervisor, one Democratic clerk, and one Republi- 

| supervisor charged by Democratic statute with the onerous duty 

f simply looking on; five Democrats and one Republican at each 
willing place, and the returns from these sixty-one polling places, 
Democrats themselves to the county commissioners of elec- 
,on their face gave Mackey a majority of 879; in other words, 

t if this House had had the power to count the votes when we 
vere considering that case as they were counted by the Democratic 
nanagers themselves on the night of election, Mackey was elected 


What further appears? That the county connnissioners of elec- 


ion, every one of whom was a Democrat, after the returns were in 


their hands, and when there was no Republican supervisor even to | 


ok on, SO manipulated these returns as not only to wipe out Mack- 


fuge, and that the real and controlling motive underlying all this 
I countess 
it looks so to me, and I believe it so impresses the country. It looks 
very much as though it was a well-organized plan on the part of 
the Democracy, under the leadership of the gentleman from Penusyl- 
vania, [Mr. RANDALL, ] to prevent the unseating of Democratic mem- 
bers from the Southern States, regardless of the means and methods 
by which they were declared to be elected. It looks that way; I 
should be glad to know that Iam mistaken. 

It looks as though the Northern Democracy, realizing that with 
out a solid South it is nothing; that without a solid South its hopes 
for return to power are gone, and forever; that by fair or honorable 
means that South could not be kept solid, at last, goaded on by 
threats of abandonment by the Southern Democracy, has been driven 
to shield and defend the Democratic members returned from the 
South, regardless of the methods by which it has been accomplished. 

There has been some consultation, gentlemen, in this matter some 


where. It looks as though a seeret council had been held some 
| where, at which it was said. 
Now sit we close about the taper here, 


y's majority of 879 but to elect O'Connor by 5,271, and so returned | 


the infamous falsehood to the State board of canvassers, which board, 
nposed entirely of Democrats, approved the outrage. What fur- 
appeared? That this villainy was committed in two ways. 
rst, by taking one box which the managers had returned as con- 


hey 
Ley 


} 


} 


taining 1,037 votes for Mackey and 46 votes for O'Connor, and steal- | 


g therefrom every ballot, and then putting in the box 19 votes for 
Mackey and 1,052 for O’Connor, The next step was to throw out 
eleven polls altogether where the Democratic managers had returned 
“Jo votes for O’Connor and 5,022 for Mackey. By this simple process 
he fraud was committed. The people of this country will have but 


lorgery and tampering with the evidence in that case. Thus van- 
shed into thin air the specter with which it was sought to frighten 
‘from the consideration of that case. 
li anything further was needed to convince the publie that the 
jections urged to the consideration of the Mackey-Dibble case 
ere hot the real grounds of opposition, but that there was some- 
ng behind and beyond all this controlling the Democratic party 


‘ this House, it has been furnished in the subsequent conduct of 


minority. The opportunity was given you, gentlemen, 
strengthen the weakened public belief in the sincerity of your ob- 
Jections to the consideration of the Mackey case by promptly con- 


And call in question our necessities, 


Itlooks so, Some things are patent. There is no Democratic party 
in this country without the South. Its soul, body, and heart are 
there. This Southern Democracy is breaking into pieces under the 
stalwart blows of Republicanism and Independentisin. You are con- 
scious that the South cannot be kept solid by an honest and fair 
vote, 

It is believed in this country that if every man in the South since 
the close of the war could have voted as he desired, without fear of 
injury to life or property, you never would have held power in this 
House of Representatives. That is believed. You cannot keep the 
South solid by an honest vote. 

And somebody has been advised that the South can be kept solid, 
for the time being at least, by fraud and intimidation if necessary. 
But it is said by the Southern Democracy, ‘‘ What avails it to us if 
the Northern Democracy will not stand by our men when we send 


them here? Why should we hazard our good names and defy all law 


| and decency if the fruits of our crimes cannot be gathered ?” 


Upon no other theory can the folly and the madness of the last few 
days be explained. It looks as though the Southern Democracy had 
served notice upon the Northern Democrats that unless they stood 


| by them the partnership was to be dissolved. 
\tle difficulty, as had this House, in disposing of the charge of | 


And may I be permitted to say that in my humble judgment the 
distinguished gentleman from Pennsylvania [Mr. RANDALL] has 
been receiving his orders, not from a Democratic caucus here in 


| Washington, but from the Democratic party inthe Southern States. 


Before I read the orders issued to the gentleman from Pennsylvania 
[Mr. RANDALL] by the South, let me refer to a few paragraphs from 
Southern papers which were used to drive Northern Demoerats to 
make a stand in defense of tissue ballots. I hold in my hand an 


| extract from a leading Mississippi journal which I desire to read. 


to 


senting to the consideration of the other election cases which imme- | 


lately followed. But instead of adopting that course, which would 


save been the strongest proof of your sincerity, no sooner does the | 


t 


inittee on Elections, eall up the case of Bisbee aginst Finley than 
the same gentleman from Pennsylvania, [Mr. RANDALL, ] with the 
«ust of battle still on his garment, 


} : 5 . 
that case, urging no reason whatever therefor; and had it not been 
tor t} 


4e presence of a Republican majority we should have been pre- 
‘ented from inquiring into the merits of that case, for when the 


objects to the consideration of 


sentleman from Indiana, the distinguished chairman of the Com- | 


Speaking of the Chalmers-Lynch case, after it was disposed of, this 
journal says: 

In this case, asin most similar ones, our Northern Democratic friends, so called, 
were too contemptible and cowardly tostand shoulder to shoulder with the South 
ern Democrats in the hour of need, and therefore allowed the Radicals to unseat 
a Democrat, and put in his place a colored Radical. 


After commenting upon the exhibition of such friendship, this 
Southern Democratic journal thus addresses itself to Northern Dem- 
ocrats: 

We need expect no aid or sympathy from the Democrats north of Mason and 
Dixon’s line. Andif the South ever gets her rights it will be through her own 


| efforts and without the support of our Northern friends (1?) up in ‘‘ God's country 


V ay aw P . : ° } 
Yeas and nays were called upon the question of consideration every 





Hell is full of such friends as we of the South have in Northern Democrats. 


| Applause and laughter. ] 
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It was under such goading as this that your “‘ courage was screwed 
? 


to the sticking point.” 

Mr. COBB. Will the gentleman allow me to ask him a question? 

The SPEAKER pro tempore, (Mr. DINGLEY.) Does the gentleman 
from Michigan yield? 

Mr. BURROWS, of Michigan. I do not see howI can just at this 
moment; it will interrupt the thread of my argument. 

Mr. COBB. Was it before or after General Chalmers went 


over 


to the Republican party ? 
Mr. BURROWS, of Michigan. It was just after General Chalmers 
Was unseated, 
Mr. COBB. And before he went over to the Republican party? 
Mr. BURROWS, of Michigan. I now read from a journal pub- 
lished at the seat of war, from the News and Courier, Charleston, 


South Carolina. 
Mr. VALENTINE. Of what date? 
Mr. BURROWS, of Michigan. Under date of April 24, 1882: 


I have been saying over and over again that the Democrats would stand up fo 


their me Phey had declared that they would. A Democratic caucus was held 
a few nights ago, however, which affords reason for the fear that some of the party 
re weak-kneed and cowardly on the subject. There has been such a how] at the 


North about * Southern frauds” that these men are afraid that if they stand up 
for their comrades it might hurt them athome. At this caucus, which was slimly 
thers arrangement for combined action on the part of the minor- 





attended was 1K 


ity, and m on te ich elect Was made 


” * 


»>proposil 


It is not customeary— 
[ would be glad if my Democratic friends would hear this: 


It 


members 


+ the 
tS, as The 


is not « iry to adopt resolutions to filibuster on election contes 
re supposed to act in a judicial capacity in trying the cases, but there 
Nothing has since been done, and 


iston 


was no expression of unanimity of sentiment. 


many members fear that the party will do nothing but vote, thereby letting the 
Republicans and Greenbackers, who are allied on this question, unseat the seven 
pouthbern men 
. * . * “ 
If Southern Democrats are to be slaughtered in the house of their friends, it had 
better be understood as early as possible We are not fighting the battles of 


Democracy for this sort of thing 


It was articles like these which were instrumental in bringing the 
Northern Democracy into line. 

And here I beg gentlemen to notice this editorial from the News and 
Courier under date of Charleston, May 2, and then mark how lit- 
erally the minority of this House have carried out the dictation of that 
journal. Mark how the gentleman from Pennsylvania has moved 
precisely in obedience to Southern Democratic dictation. Let me 
read : 

Nort 


Unless the hern Democrats in Congress stand to their colors— 


This was after Chalmers was unseated, but before any other elec- 
tion case was tried— 


Unless the Northern Democrats in Congress stand to their colors as staunchly 
as the Republicans do, the Southern Democrats will find it exceedingly hard to 
hold their own this autumn. Virginia is in a ticklish condition— 


{ Laughter ]— 


and the success of any form of Independentism— 


Mark the language— 
the success of any form of Independentism in the Carolinas, Georgia, or Alabama 
this year will place the national Democracy at a serious disadvantage in the 
national election two years hence. 


This is the Presidential fight. You have commenced early, gentle- 
men. It is the beginning of the Presidential struggle. 

I will read on: 

It is the duty of the Democrats to exercise the power of the minority to the | 
utmost— 

Did you notdo that? That is what they declared should be done— 


There is no other way to meet the occasion. 
Now mark the following criticism on the Chalmers case: 


On the first vote on the motion to call up the Lynch-Chalmers case 11 Democrats 
did not vote who were not paired, and on the vote by which the case was called up 
15 Democrats did not vote who were not paired. This was wrong. 


How was it wrong? 


In this regard: 
The Republicans had not members enough present in the House or in Wash- 
ington to form a quorum, had the Democrats abstained from voting. 


Order No, 2! 


planus 


Headquarters, South Carolina! [Laughter and ap- 


By refraining from voting the Democrats could have prevented the expulsion of 
Chalmers trom day to day, and perhaps altogether. 


« * * * 


There were peculiar influences at work, perhaps, in the Chalmers case. The 
sitting member was not popular at home or in the House. This is an excuse, but 
no justification 


“ Justificat 


The 
This is an excuse, but no justification. General Chalmersis a Democrat, and that 
is reason enough for sticking to him and making the fight on him to extremities, 
now that the Republicans have raised the black flag and give no quarter. 
. * * 


* ~ - * 


ion” for voting. order was not to yote. 


Under these circumstances— 

This is the tinal appeal— 

Under these circumstances any failure on the part of the Northern Democrats in 
Congress to stand shoulder to shoulder with the Southern Democrats at all times 
will weaken the party here in the South, if it do not knock the bottom out of the 
party. | 


[ Laughter. ] 
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? 





Does not the inspiring cause of this whole business begin to come 


| into view? 


The Northern Democrats hanker after the indeperdent vote in the North,and haye 


| a good chance of securing a big part of it next November; but that vote wil] cost 
| more than it is worth if the price paid for it is the surrender of the Congressional 
| districts in the South which the Republicans claim as their own. 


§ f Southern Demo. 
crats will not consent to be ground to pieces between the upper and nether mil] 
stones of national Republicanism and Northern Democracy. The South is the 
backbone of the national Democracy; break it, or even weaken it, and there wi]! 
not be, in our day, another Democratic President. 

A pretty distinct order! I hold in my hand another issue of the 
News and Courier, under date of May 25, after the battle is over, and 
the victory—lost! It is headed ‘‘ the new departure.” It is an order 
of congratulation to Northern Democrats, and especially to their 
leader, for the gallant fight made in the interest of fraudulent elee- 
tions in the South: 

The heartiness with which the Democrats in Congress carry on the fight for faiy 
play and a clean record will not soon be forgotten in South Carolina. 

For the first time these many days we feel how excellent a thing it is to belong 
to a national political party which is strong enough to fight and will fight wh: 
the right time comes. 

The South Carolina Democracy had been weakened and disheartened by the 
milk-and-water talk about non-resistance to the machine-made decisions of the sta] 
warts ; it seemed that the Democratic party in Congress were to take all and give 
nothing. 

Chere is no such feeling now. The consciousness that we have friends in Con 
zress who will exhaust the powers of the minority in our behalf gives new life 
new strength, new vigor to our party. 

Not only in South Carolina! The Democrats every where in the South will learn 
from the tight which Mr. RANDALL superbly leads— 

[Laughter and applause ]— 
that a new departure has been taken, and that the jeers and snarls of the stalwarts 

villnot deter the Democrats in Congress from cleaving to their friends as the sta] 
warts invariably cleave to theirs. It is all that was wanted to secure to the na 
tional Democracy 2 clear majority in the House of Representatives on the 4th of 
March, 1883. 

Are we touching at last the secret motives for this protracted 
struggle? Ifthe gentleman from Pennsylvania and the Democratic 
portion of this House have not been acting in obedience to the ex- 
press command and orders of the Southern wing of the Democrati: 
party, certainly they have been most fortunate in anticipating its 
desires. 

You will only be criticised, gentlemen, for your failure. You, how- 
ever, are not responsible for that, and not to be blamed for what it 
was not possible for human ingenuity to achieve. 

Now, take the declarations of these Southern journals in connee- 
tion with the action of the minority of this House, and the conyie- 
tion is forced upon the public mind that it was part of a well-con- 
certed plan to prevent the unseating of Southern Democrats, ii 
mattered not how or by what methods returned. It is worthy of re- 
mark just here, and confirmatory of the views Lhave expressed, that 
it isa notorious fact that while we have heard denunciations with- 
out stint or moderation of the Committee on Elections, while every 
fault of the Republican party in its long and magnificent history has 
been “learned and conned by rote to cast into our teeth,” while the 
ability of the Democratic side of this Chamber has been exhausted 
to show that a printer’s dash or simple numerals are distinguishing 
marks within the meaning of State law, I have yet to hear, and the 
country has yet to hear, one sentence, word, or syllable from any man 
on that side of the Chamber in denunciation, or disapprobation even, 
of the enormous election frauds in the Southern States. Not a word; 


L 
u 


| and [ would pause now if any Southern Democrat desired to rise in 
his place and denounce the men who stuff ballot-boxes and defraud 
the people. 


Mr. HEWITT, of Alabama. I denounce it, and I denounce 
and every fraud. [Applause on the Democratic side. ] 

Mr. BURROWS, of Michigan. Well, I am glad that the gentle- 
man from Alabama denounces it, and only wish others were moved 
to alike repentance. [Applause on the Republican side. ] And, now, 
I regret I cannot yield to my Northern Democratic friends to express 
what change of heart they feel upon this question. ; 

Mr. SPRINGER. I denounce it, and have denounced the fraud of 
the other side on the floor thismorning. [Laughter and applause. | 

Mr. ATKINS. Possess your soul in patience; the country under- 
stands this matter. 

Several members rose amid great confusion, and claimed to be 
heard, 

Mr. BURROWS, of Michigan. 


any 


I am glad to have these confessions 


| go into the RECORD. 


Mr. BUCKNER. Did you denounce the frauds in Philadelph uf 
Mr. ROBERTSON. So far as it applies to my State, what the geu- 
tleman from Michigan says is untrue in every particular. 
Mr. BURROWS, of Michigan. I expect gentlemen to deny 1 
charges of fraud; that is one way of commending and encouragie 
it. I would prefer to hear the Democracy denounce fraud as an 4 
straction. [Laughter and applause. ] 
Mr. ROBERTSON. I do denounce it, and always have denouncee 


it. But did you, or any on your side of the House, denounce the 


frauds of the Republican party in 1876? That is what 1 want to know. 
Several members rose to address the Speaker. 
Mr. BURROWS, of 
Mr. ROBERTSON. 
ter 


J 
Mr. BURROWS, of 


Michigan. Not now, gentlemen. 
“4 7 . | ‘ neu- 
No; not now, nor any other time. [Laug 


Michigan. The gentleman will forbear. 











—_—_—— 


Mr. BUCKNER. Does the gentleman regard himself as high priest 
with vower to absolve us all? 

Mr. BURROWS, of Michigan. I will say to gentlemen that, as 
soon as Lam through, I will permit the roll to be called, and each | 
Democratic member can then rise in his place and answer for him- 
elf. [Laughter and applause. ] 

Mr. BUCKNER. Has the gentleman the power to remit our of- 
enses sj | 
Mr. SPRINGER. The gentleman from Michigan has called on us 
to testify and will not hear us when we propose to answer. 

Mr. ROBERTSON. You asked us for it, and now when we want 
to give it to you you do not want to hear it. 

Mr. EVINS. I should like to have the gentleman tell me what is 
the difference between counting men out at the ballot-box and crowd- 
ing them into this Chamber by fraud? 

Mr. BURROWS, of Michigan. I have already said that when I 
am through you can have all the opportunity you desire to answer 

the call of the roll. [Laughter. ] 

Mr. BUCKNER. You know very 
Mr. EVINS. Do not forget that. 

Mr. BURROWS, of Michigan. I will not; and I hope you will 
ote as you talk. 

Mr. ROBESON. Give the gentleman from Illinois a chance to 
lenounce fraud, [Laughter.] 

Mr. BURROWS, of Michigan. Of 
ipplause.] One word more 

“Mr. TOWNSHEND, of Illinois. 
nounce the election frauds in 1876? 

Mr. BURROWS, of Michigan. I must resume the floor or my time | 

| expire before I have concluded what I desire to say. Irepeat, 
that for two weeks the country has been appalled at the awful 
recital of crime committed against the sovereignty of this nation. 
It has stood aghast at the wicked attempt to subvert the public 

|; and yet no voice of rebuke, nay, no look of surprise even, | 

scome from that side of the Chamber. All these circumstances 

onspire to force upon us the conviction that the methods employed 

onducting elections in the South are not distasteful to Northern 
Democracy if they will only contribute to Democratic success. 

In conclusion, Mr. Speaker, there are two thoughts to which I 
lesire to give expression. The first is, that among all men of all par- 

es there ought to be but one sentiment, and that, without distinc- 

1 of party, the sanctity of the ballot-box, the sacred repository of 
the nation’s sovereign will, must and shall not be invaded or its 
purity defiled. [Applause. ] 

Mr. BUCKNER. Did you think so in 1876 when you put Hayes in 
over the man who was elected ? 

Mr. BURROWS, of Michigan. 
on the election of ’76. 

fhe Democratic party never uttered a truer sentiment than when 
it declared in its national platform of 1880 that ‘the right to a free 
ballot isa right preservative of all rights, and must and shall be 
naintained in every part of the United States.” By a free ballot we 
were not then given to understand, nor was it your intention to have 
t understood, that an elector should be permitted to cast as many 
votes as he desired, and as often as he pleased; but rather that the 
qualified elector should have the right to cast a lawful ballot free 
from all unlawful restraint upon his will or judgment. That was 
what you meant to convey in the platform; it is what we intend to | 
enforce inthis country. <A free ballot andan honest count is a “right | 
preservative of all rights.” Upon these two fundamental principles 
rests the imposing superstructure of free government Remove these, | 
and the fabrie falls. 

It has been well said that this “is a government of the people, by 

people, and for the people.” The ballot-box is the only peaceful 
medium through which the will of the people may be made manifest ; 

nd when that ballot-box is made to utter what the people never de- 

ed, then such utterance is a misrepresentation; and a govern- | 

founded thereon is not a ‘‘ government of the people.” Let 

say to you, and let me utter this warning, that when the time 

, if come it must, that the will of the people as expressed | 
their ballots cannot be faithfully recorded, but is persistently 

erted, then this Government will cease to be ‘‘a government of | 
people,” and its overthrow a private virtue anda public necessity. 

\nother thought and I am done. The men of any party, I care 
ot of what political organization, who stuff ballot-boxes and stifle the | 

ic judgment, must be taught that it is a crime, and that their 

es will be punished with all the rigor known to the law. They 

taught that the use of such instrumentalities will conduct 
power but to prison. 

! unend te gent!emen of all parties the stern words of this Ad- 

stration, through its Attorney-General, where he says: “ Strike 
e top, it matters not who is hit, Democrat or Republican.” 

| quote from a letter of instruction to the prosecuting officer en- 

gaged in the trial of the South Carolina election cases: 


well we cannot have time to | 


course I will. [Laughter and 





Did anybody on that side de- 


Hayesagain! Constantly harping 


COTC 


DEPARTMENT OF JUSTICI 
Washington, D. C., April 4, 1882. 
* * * * 


and through youto Mr. Melton, is this 


politics do not enter into them, so far 


t I desire to say expressly to you 
ive not political prosecutions 
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as this Department is concerned; nor should it so far as Mr. Melton, in the per- 
formance of his official duties, representing this Department, is concerned. It is 
not a question of Democrat or Republican; it is a question of enforcing the law 
to maintain that law which is the corner-stone of all our institutions ze: J 
am pot here to stir up political strife, but Iam here to enforce obedience to the 
law, and that Iam determined to do; but I am resolved to exact from all those 
who represent this Department a strict and vigilant performance of all their du 
ties in such cases, no matter what may be the public excitement that surrounds 
them; they must be as far above that as the aliens who presides over the investi 
gation. Strike at the top, no matter who it hits, Democrat or Republican. I say 
again, polities in a party sense has nothing to do with this, but politic s in the 
broad sense has. The life of the nation has to do with it as long as it professes to 
be a democratic Republic, founded upon the rights of suffrage, freely, fairly, and 
openly expressed and hones*ly pronounced by those whose duty it is to pronounce 

’ Say to Mr. Melton that the whole force, judicial 
force, legal force, of the Government must be exerted to try these cases fairly and 
fully. 


I am, sir, &£<« 
BENJAMIN 


th Carolina 


HARRIS BREWSTER 
DALLAS SANDERS, Esq., Charleston, Si 
This pronounced purpose of this Administration will serve, I trust, 

not only to deter men from the repetition of these crimes, but in- 

spire the honest voter of the South with renewed hope and courage 
to persevere in the struggle for honest representation. I aftirm 
unhesitatingly that the crimes perpetrated against the ballot-box in 
this country for the last fifteen years form the blackest spot in Amex 

ican history. It is the crime of the century, the infamy of the age. 

These crimes must cease; these criminals must be punished. 

Any man, whoever he may be, who steals to the ballot-box, where 
reposes the defenseless offspring of a nation’s sovereign power, and 
takes its life, is an assassin whose crime cannot be expiated, 


er, 


| this Republic can withstand the shock of revolution; it can over- 


come the invasion of a foreign foe; it can endure the murder of its 
executive head; but it cannot long survive the assassination of its 
sovereign will. Against these high crimes, aimed at a nation’s life, 
I enter a nation’s eternal protest. And let me tell you, gentlemen, 
so surely as the Republican party waged relentless war to uphold 
and perpetuate free government among men, just so certainly will it 
prosecute the struggle for a free ballot and a fair count until these 
rights are secured to every man within the boundaries of the Re- 
public. [Loud and prolonged applause on the Republican side. ] 

Mr. HAZELTON and Mr. SPRINGER rose. 

The SPEAKER. The gentleman from Wisconsin [Mr. HAZELTON ] 
is recognized. 

Mr. HAZELTON, I move the previous question on the resolutions. 

Mr. SPRINGER. One moment. The gentleman from Michigan 
[Mr. Burrows] stated frequently he would yield at the close of his 
remarks for some questions. [Cries of ‘Regular order!” ] 

Mr. HAZELTON. I must insist on my motion. 

Mr. SPRINGER. I want to know if there is to be fair play as to 
this. The gentleman from Michigan stated—— 

Mr. REED. I call for the regular order. 

Mr. SPRINGER. The gentleman from Maine will please be quiet. 
His seat is not now under consideration. We will get to that afte 
awhile, 

Mr. REED. I ask for the regular order. 

Mr. SPRINGER. I want to make a statement to the House. 

Mr. BUCKNER. It is due to the gentleman from Michigan hin- 
self that he should comply with his agreement. 

The SPEAKER. It is amatter between the gentlemen. The Chair 
has nothing to do with it. The gentleman from Wisconsin [ Mr. 
HAZELTON ] is recognized and moves the previous question. 

Mr. SPRINGER. Pending that I desire to offer the following— 

Mr. HAZELTON. Ido not yield for anything. 

Mr. SPRINGER. I think the gentleman will have to yield fo 
this. Pending his motion for the previous question I move the reso 
lution which I send to the desk. [Cries of *‘ Regular order!” } 

The SPEAKER. The regular order will be followed. The gentle- 
man from Wisconsin moves the previous question, Pending that the 
gentleman from Illinois moves to recommit this case to the Committee 


| on Elections with instructions. 


Mr. SPRINGER. I ofter the resolution which I send to the desk 


| and ask the Clerk to read it. 


The Clerk read as follows : 
LOWE V8. WHEI 


Whereas forty-nine papers called depositions which are offered in evidence 


the contestant in this case were never certified to be de positions by any con 
sioner, nor certified in any way whatever; and 

Whereas fifty papers called depositions in this case have no signature recognized 
by law; and 

Whereas one bundred and twenty depositions offered by contestant in this case 
have nothing on them or connected with them to show that any one of the pre 


tended witnesses were sworn, and none of said one hundred and twenty depos 
tions have any certificate further than the following words: 
Signed before me on the day and year above written. 
R. W. FIGG, N. J 
And whereas in taking thirty of these pretended depositions the e 
refused to allow the « testee to cross-examine the witnesses in, an 


ever, or to propound any questions to them in any way whatever; and 

W hereas fifty of said pretended depositions were taken pursuant to af 
tice served upon contestee, said false notice stating that contestant would t 
evidence at or near Pleasant Hill, when the contestant intended to a 
said evidence at a place more than six miles from Pleasant Hill ; and 

W hereas the shows that in taking said evidence tl ul 
uensis who wrote said evidence did not write it down as it was 


record in this case 
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nesses, but that he wrote it downto convey a meaning different from the meaning 
expressed by the witnesses; and ; " 

Whereas in taking one hundred and ten of said pretended depositions the com 
missioner refused to allow important, pertinent, and legal questions to be asked 
the witnesses- 

Mr. KASSON. Lrise toa question of order, simply tosave our rights 
and avoid a precedent being established for incorporating a speech 
under the privileged motion to recommit. I wish to save the rights 
of this House against a violation of the rule, and ask the Chair to 
make an inspection of the paper to see whether it be a bona Jide mo- 
tion to recommit, or whether it be a speech under that form. 

fhe SPEAKER. The Chair understood the gentleman from Illi- 
nois to make a motion to recommit with instructions? 

Mr. SPRINGER. Yes, sir. 

The SPEAKER. And the Chair entertained that motion. 

Mr. SPRINGER. I have offered it in good faith, and hope the gen- 
tleman from Iowa will be quiet till it is read. 

Mr. KASSON. I reserve the point of order that a precedent cannot 
be established which would defeat the entire purpose of that privi- 
leged motion, and destroy entirely the confidence of the House in 
such motions. 

Mr. SPRINGER. There is nothing in the rules which prescribes 
the form of motion to recommit with instructions. 

Mr. KASSON. But it must be a motion, and not an entire speech 
in the form of a string of whereases incorporated into the motion so 
as to defeat the objec t of the rule. 

Phe SPEAKER. Does the gentleman from Iowa insist on a ruling 
now on his point of order? 

Mr. TOWNSHEND, of Illinois. Until the paper is read the Chair 
cannot pass upon the question of order, Let the paper be read. 

The SPEAKER. The Clerk will conclude the reading. 

fhe Clerk continued to read, as follows : 


Whereas all these matters appear affirmatively in the record in this cas 

e not denied or questioned ; and 

Whereas it is proven that some of these pretended depositions have been 
changed since the witnesses were examined; and 

Whereas certain exhibits used in evidence by contestant hay 
and 

Whereas the above papers are t 
secure a seat in Congress; and 

W hereas the essential points in the report of the 
upon the papers above mentioned ; and 

Whereas none of said so-called depositions were takenas 1 
enacted by Congress for taking depositions ; and 

Whereas the House of Representatives of the United States should not d 
prive a member of his prima facie right to a seat except pursuant to law; and 

Whereas the contestee at as early aday as possible filed proper motions to 
suppress this pretended testimony ; and 

W hereas the committee has failed to pass upon said motions—— 


Mr. REED. I think it is entirely apparent that that is a violation 


of the rules of this House. The gentleman from Illinois gave to 
the House notice that he should move to recommit in a certain form, 


e been changed 


he evidence upon which contestant relies to 


} 


majority are based entire] 


quired by the laws 


and taking advantage of that notice which he gave, he now presents | 
an affair—l do not know any other language to designate it—and | 


it seems to me to be an imposition upon the rights of this H use, 
and the continuance of conduct upon which the House and the 
country have already expressed an opinion. And I make the point 
of order that that motion is not a motion to recommit, and is not in 
order under the present state of affairs. 

Mr. HOOKER. Upon that point of order I desire to be heard. 

Mr. REED. The motion to recommit may be in order, but a 
motion to recommit with ‘‘ whereases” of that kind certainly can- 
not be in order. 

Mr. HOOKER. This is the first time I have ever heard it sug- 
gested that a motion to recommit should be made or ought to be 
made without the reasons given for it. And I might add another 
reason to those which the gentleman from Illinois [Mr. SPRINGER] 
has alleged; that is that you are now just distributing among the 


members of the House the majority and minority reports in this | 


case, 

Mr. SPARKS. Theonly trouble about the paper is that it was not 
submitted to the gentleman from Maine [Mr. REED] for correction 
prior to its introduction. 

Mr. REED. 

Mr. SPARKS. It is to be hoped that gentlemen on this side will 
not in the future repeat so grave an offense. 

Mr. RANDALL. Isubmitthat the rule to recommit with instruc- 
tions has heen executed and respectfully executed in this proposition ; 
that the prior statements there given are the basis and grounds upon 
which the provision of the rule has been called into action by the gen- 
tleman from Illinois. , 

Mr. REED. All thatisin the nature ofdebate. It isan attempt to 
evade the rules of the House, which provide that under the present 
circumstances there shall be no debate, and the statements there are 
untrue. 

Mr. RANDALL. When the gentlem 
people’s motives— 

Mr. REED. Oh! 

Mr. RANDALL. He is going bx yond proper limits and in bad 
taste. The fact is that certain alleged facts are given there, upon 
which we think, or the gentleman from Illinois thinks, that there 
should be arecommittal of this case. This isan instruction to make 
inquiry as to the truth of those facts not dist 


in undertakes to inquire into 


llewead t 
is alleged ] % 





I think that would have been a sensible thing to do. | 
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spectful and it is entirely pertinent to the issue, and is undoubtedly 
within the range and purpose of the rule. F 

Mr. ROBESON. It is certainly in order to make a motion to re- 
connnit with instructions, but that motion is not debatable. The 
reasons for it are not to be presented to the House. They are to be 
asked to recommit on the information which they have before them 

Mr. HOOKER. With instructions. 

Mr. ROBESON. The instructions may be there. But the reasons 
for those instructions, according to the perception or the understand 
ing of the gentleman who moves to recommit, are debate, not jn- 
structions, and are obnoxious to the rule, under which reasons of 
that kind, though read by the Clerk, are held to be debate. 

The gentleman is entitled to make his motion to recommit. He js 
entitled also to put his instructions to the committee in the motion 
torecommit; but the ‘“*whereases” which are the foundation of }is 
instructions are debate under the rule; they are merely the opinions 
of the gentleman from Illinois himself; they are attacks upon ihe 
proceedings of this House, upon the motives and intentions of par- 
ties, and, to use the language of the gentleman from Pennsylvania, 
[Mr. RANDALL, ] ‘‘they go too far and are in bad taste.” 

Mr. REED. Further than that, I maintain they come here unde; 
fulse pretenses, for the gentleman from Illinois [Mr. SPRINGER} 
took from his pocket and read the form of motion which he said he 
would offer, and which was not the motion he has now offered. 

Mr. KASSON. A few words, not of general debate, but a state- 
ment on the point of order. 

Mr. TOWNSHEND, of Illinois. Both sides should be recognized 

The SPEAKER. Both sides have been recognized and will be. 

Mr. TOWNSHEND, of Illinois. The gentleman from Maine [Mr. 
REED] has just been heard. 

Mr. KASSON. I will yield to the gentleman from Illinois [M1 
SPRINGER] for a short time. Ido not want to take him off the floo 

Mr. SPRINGER. I desire the gentleman to proceed. 

The SPEAKER. The gentleman from Illinois will be recognized 
if he desires. 

Mr. SPRINGER. 1 know the Chair will recognize me, but I prefer 
to be heard when others have spoken, because I ought to know th 
arguments for the point of order before I speak upon it. 

Che SPEAKER. The Chair does not think that would follow 

Mr. SPRINGER. Then I will go on now. 

Mr. KASSON. 1 will yield to the gentleman from Illinois. 

Mr. SPRINGER. Iwillspeak now. Ifthis resolution had state 
in words like these: ** Resolved, That the report in this case be r: 
committed with instructions to inquire into the following matters, to 
wit,” and had then recited the facts as they appear in the preamble, 
would any gentleman say that Iwas out of order in asking to have 
the committee instructed to do such athing? I think not. And 
that is just what isproposed. When you come +o the resolution you 
will find that it is a resolution to recommit for the purpose of 
investigating the very allegations made in the preamble. 

Mr. PEELLE. Will the gentleman allow me to ask him a sing! 


| question ? 


Mr. SPRINGER. If it is pertinent to this point of order. 

Mr. PEELLE. Suppose the motion to recommit was one to instruct 
the committee to investigate the very identical facts which have 
been fully investigated and reported upon to this House ; would that 
be in order under the rule? 

Mr. SPRINGER. It would bea reason for gentlemen to vote against 
the resolution, but not a reason to suppress the resolution on a point 
of order. This resolution simply provides for recommittal with in 
structions to do certain things which are set forth in the preamble 
The rule does not say that instructions to a committee shall be con 
fined to any particular language or any particular subject. I con 
cede that it should be confined to the subject-matter under discus 
sion, which is this contested-election case. That is all I have asked 
When the resolution is read it will be found to conclude with th: 
resolutions which in my ten minutes’ remarks I stated would ) 
moved by me. ; ; 

The gentleman from Maine [Mr. Rerp] has stated two thin 
first, that the recitals in this preamble were false. 

Mr. REED. Untrue. 

Mr. SPRINGER. Untrue, then. 

Mr. REED. That was my word. 

Mr. SPRINGER. Untrue. Now, I do not desire to miake an issu" 
of veracity with a gentleman who asserted in the presence of th 
House that that ballot [holding one up in his hand] was not a fisste 
ballot. He asserted, when the fact was patent before the country 
that it was not a tissue ballot. Now, it is immaterial to me what 
the gentleman states with regard to the truth of the propositions 1 
that preamble. I assert them to be true, and every one of them wh 
be found to be true, if this report is recommitted to the commith 
with instructions to investigate them. 

Another thing the gentleman stated, and that was that | ac 
brought this proposition in here under false pretenses.“ False pre: 
tenses ” was the phrase he used, Tbelieve. If Lam mistaken, then 4 
will be corrected. 

Now, the proposition alleged on my part was, as I stated in th 
ten minutes which was allowed me to discuss this question, and wailed 
time was refused to be extended because of the objection of the gente 
man from Maine—nvy then stated, that I wou 


Proposition was, as 
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offer a resolution with certain instructions. I did not state that 
what I then read would be all that I would ask in my instructions. 
fhere was no obligation on my part to make my declaration fully 
veforehand. And I had the right to change my motion or withdraw 
+ atterly and offer another, 

“Mr. ROBESON. Will the gentleman allow me to ask hima ques- 


110n ? 

“Mr. SPRINGER. 
\ir. ROBESON. 
Mr. SPRINGER. Very well. 

Mr. ROBESON. I want to ask the gentleman in all fairness if he 

tends to say before this House and the country that because he did 

not have time to make a speech therefore he can put his speech in 

.e motion to recommit ? 

Mr. SPRINGER. I have said nothing of the kind. 


Certainly. 
Or two questions ? 


Mr. ROBESON. Will you say that is true? 
Mr. SPRINGER. Put both questions, and I will answer them 
Mr. ROBESON. I would like an answer to that question. 


Mr. SPRINGER. Put the other. 

Mr. ROBESON. The second question is whether the gentleman 
ks that because he has a right to move instructions to a commit- 
to investigate certain subjects, certain allegations, it is therefore 

r for him when he moves those instructions to declare that 

Is that 

Now answer 


ose allegations are true which he asks to be investigated ? 
issuming himself the province of the committer 
ose two questions, 
Mr. SPRINGER. If I did not believe- 
Mr. RANDALL. Allow me a moment. 
REED. It takes two to answer those questions. 
Mr, RANDALL. I can put the gentleman from [linois, who has 
i charged here this morning with not having acted in good faith, 
yright. The gentleman from Illinois this morning exhibited to 
members on this side of the House a proposition which he pro- 
sal to offer, and which he referred to in his remarks of this morn- 


\f 


fhe paper which precedes the particular part containing the in- 
3 was prepared some time ago, and the gentleman was re- 
sted by me, at the instance of the contestee and others, to have 
paper accompany the instructions, which would have been 
eleven if he had never introduced the proposition which he has 
Therefore, the gentleman is absolutely as free from the 
casation of the gentleman from Maine [Mr, REED] as any one on 
t side of the House could be free from any complicity in the mat- 
rhis is due to the gentleman from Illinois. 
his proposition, although not prepared by me, was read by me, 
| feel that in the paper there is a recital of facts upon which a 
tion for instructions could be based. They have been offered in 
rfect good faith, and for a respectful purpose. They are main- 
ned now in good faith, as necessary to give reasons and the grounds 
we ask to have the report in this case recommitted. 
fhere is therefore no reason, no occasion for the gentleman from 
ne to jump on the gentleman from Illinois as he has done, nor is 
ny occasion for this tenderness which seems to be exhibited 
eother side and this anxiety to prevent these recitals from being 
{ 


tio} 
evi 


odueced, 


rea 


Mr, SPRINGER. LI will answer the questions of the gentleman 
m New Jersey, | Mr. RoBEsON.] The tirst question, I believe, was 
ether L believed or thought I had a right to incorporate into this 
eumble a speech because of the fact that I had been allowed only 

ten minutes to discuss this case. I think nothing of the kind. The 

morable gentleman from Pennsylvania [Mr. RANDALL] has given 
the answer I desire to make to that question, 

Now, Iam not acting unadvisedly nor for myself alone. Gentle- 

non this side of the House have been consulted with in regard to 

¢ instructions to be moved at this time; and I have moved a reso- 
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tion Which, after consultation with gentlemen on this side, they | 


ivedesired should be moved and to which I myself perfectly agree ; | 


ud therefore I had no intention to inject a speech into the RECORD. 
So far as the other question is concerned, it has been so long since 
‘put that I now really forget what it is. [Laughter. ] 
Mir, ROBESON. If that is all the answer you have to the first 
| will not repeat the second; it would take too much time. 
Mr. SPRINGER. I will have to answer that second question in the 
‘CORD, as 1 cannot now remember what it was. 
‘ir, ROBESON, I hope he will put it in the Recorp. 
Mr. SPRINGER. Iwill, if an answer is required. The gentleman 
Pennsylvania [Mr. RANDALL] has sutticiently answered the 
tion as to my good faith. Iam acting in good faith, and if the 
sitleman irom Maine [Mr. Reep] insinuates to the contrary, in 
zht of the statements which have been made, he is acting with- 
| the slightest foundation for it; and if he is the honorable gen- 
min I have been in the habit of regarding him, he will now, in 


lace of this House and the country, withdraw the imputation of 


‘faith and untrue statements which he has stated to the Honse. 


‘ AxUES he do it ? 
Mr. REED. He does not. 
Mr. SPRINGER. Then the gentleman takes the responsibility be- 


th, 


he country of doing what no honorable gentleman should do 
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in this House, namely, imputing untrue statements and false pre- 
tenses to another member. [Applause on the Democratic side. } 

Mr. REED. Iam ready to take the responsibility. 

Mr. KASSON. Mr. Speaker, a single word of statement. The 
point which I reserved was made without imputation of good or 
bad faith in any quarter, but because of great desire not to incur 
the liability of establishing a bad precedent in the administration 
of the rules, and particularly of this comparatively new rule. 

Now, the rule provides that ‘it shall be in order, pending the 
motion for or after the previous question shall have been ordered on 
its passage, for the Speaker to entertain and submit a motion to com- 
mit, with or without instructions.” Every motion to commit usu- 
ally implies that the evident purpose is it shall be accomplished 
Without argument or preamble ; that it was the intention to submit 
something which should not call for debate, and on which debate 
should not be allowed, and which should not 
the nature of argument or debate. 

Finding in this proposition offered here there were, I should say, 
thirty or forty whereases in the preamble, it at once struck me as 
establishing a precedent in which any argument to any extent could 
be incorporated in writing and put in the form of this privileged 
motion, 

My belief therefore is that the Chair ought to rule, and he would 
promote the convenience of all sides of the House ; if he would rule, 
that he would entertain the resolution, but nothing in the nature ef 
argument submitted in the form of a motion to recommit with in 
structions, and that there should be nothing submitted to the House 
in the question now before it except the resolution. 

The SPEAKER. The Chair desires to state that it does not feel 
called on to define the form of any motion of this character. Not 
will the Chair, in determining whether a motion of this character is 
in order, look to see whether the matters referred to in it are true or 
false, or in any sense look to the motive of the mover. 

The difficulty with this resolution (if it turns out to be on inspec 
tion in proper form) lies, in the opinion of the Chair, not so much in 
the fact that it is long, because it might be the desire of the mover 
and of the House to commit a bill or a proposition of any kind with 
instructions of very considerable length, but in reading the preamble 
over many things are found in it which could not 
a motion to commit with instructions. 

Mr. RANDALL. Such as what? 

The SPEAKER. As for instance, such as these : 

Whereas the essential points in the report of thi 
upon the papers above mentioned 

That conld not 
commit. 

Again: 


include anything in 


possibly relate ta 


t 


majority are based entirely 


Inany sense be connected with the motion to re 


Whereas the House of Representatives of the United States should not deprive 
a member of his prima facie right to his seat except in pursuance of law 

What has that to do with the motion to recommit ? 

And so it goes on in other portions of the preamble 

Cushing, in his Law and Practice of Legislative Assemblies, de- 
fines a preamble to be in the nature of a reason, or debate; and though 
it is sometimes connected with a bill, or adopted with a bill, it is 
never regarded as good legislation. Now, the Chair thinks that the 
gentleman from Illinois has the right, as he undoubtedly has unde1 
the rule, to move to recommit with or without instructions, and to 
do that without reducing the motion to writing. But would it be 
held to be in order for him to rise in his place and state “ whereas,” 
&c., going on, as a preliminary to the motion, to arraign the commit- 
tee at great length, or foralimited time, and then conclude by mak 
ing the motion to recommit? The Chairthinks that would not be in 
order, for if that could be done, he might do it whether he desired 
to recommit with instructions or not, and for other reasons. 

The Chair holds that it would be a very bad precedent to allow 
the motion to recommit to contain any matter, whether in the form 
of a preamble or otherwise, that was in its nature debate. If this 
preamble, as submitted by the gentleman from Illinois, contained 
nothing but a statement in the form of a preamble even of the par- 
ticular thing that the committee would be required, under the in- 
structions, to investigate, the Chair would not stop with the form 
of it, but would treat it as if it were a motion to recommit with in 
structions ; and in that case the Chair would hold that the motion 
would be to recommit for the purpose of investigating the foregoing 
Possibly the motion might come in and be allowed to go 
that far. There are other objections to it, but, taking this as a whole, 
the Chair thinks it is not properly a motion to recommit. 

Mr. RANDALL. Mr. Speaker, after reading that paper I made an 
inquiry as to whether what is stated there was true. 

The SPEAKER. The Chair does not consider the truth of it 

Mr. RANDALL. No, I do not think the Chair has the right 

The SPEAKER. The Chair does not assume the right. 

Mr. RANDALL. I was advised in reply to my inquiry that the 
allegation as to the depositions was sworn testimony in the record of 
the case, and that the others were truthful recitals of what actually 
occurred in the Coumittee on Elections. It is therefore very mani 
fest to my mind that it would not in any degree be offensive, unless 
the truth or the sworn testimony was offensive; and it occurred to 
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me also that the recital of all these facts should be made, so that the 
resolution itself, which has now been read for the first time by the 
Chair, mighi have something to stand upon; and if it prevailed the 
conunittee might have some course of conduct in reference to the 
casi But if the Chair should rule that a part of that paper is not 
in order, then I would suggest to the gentleman from I1linois that he 
take from it the parts which are held by the Chair to be out of order, 
and contine the paper to those which are admissible under the rul- 
ings of the Chair. 

Mr. KASSON. Why not offer the resolution without the preamble ? 

Mr. RANDALL. 
was, in my opinion, one that should have been left to the judgment 
of the House. 

Mr. KENNA. LIrise to a parliamentary inquiry. 

The SPEAKER. One moment. 
the objection was wholly as to a matter of form, submit the matter 
tothe House; but the Chair is clearly of opinion that all of the pre- 
amble that is in the nature of a reason, or an arraignment of the com- 
mittee, forms so clearly a matter of debate that he could not do other- 
wise than hold it to be entirely out of order. 

Mr. KASSON. Why will not the gentleman from Illinois then 
limit it to the latter part, to which there is no objection? 

Mr. REED. 
which he gave notice ? 

Mr. KENNA. Willthe Chair now hear a parliamentary inquiry? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. KENNA. I rose for the purpose of inquiring whether the 
paper should not be read through for the information of the House. 
Because if the Speaker should think it not to be in order to be offered 
as a whole, with the preamble as written, the House, upon an appeal 
from the decision of the Chair, would be brought to a direct vote 
upon the question, and it is a question upon which they could not 
vote intelligently unless they knew what the paper contained. 

The SPEAKER. If the House is called to vote upon it, it will 
have to be read for information. The Chair, however, has read the 
whole of it, and is clearly of opinion that it is not in order for the 
reason already stated, and as stated by the gentleman from Iowa, 
that it is in the nature of debate, and if allowed would be liable to 
great abuse. 

Mr. SPRINGER. There will be no objection, I suppose, to print- 
ing it in the RecorpD. 

Mr. FARWELL, of Illinois. I object. 

Mr. KENNA. Then I appeal from the decision of the Chair, and 
ask that the proposition be read through so that we may know upon 
what we are called to vote. 

Mr. FARWELL, of Illinois. I object to that. 

The SPEAKER. The Chair thinks the preamble and resolution 
should be read, as the question on appeal from the decision of the 
Chair is to be submitted to the House without further debate. The 
Chair allowed debate in the first instance on this question for his 
own benefit, but under the rule no debate is in order on a point of 
order pending a motion for the previous question. 

Mr. ROBESON. Do I understand there was an appeal from the 
decision of the Chair? 

The SPEAKER. An appeal has been taken and the Clerk has been 
directed to finish the reading of the paper. 

Mr. REED. I move to lay the appeal on the table. 

The Clerk resumed and concluded the reading, as follows : 

And whereas, after contestee’s counsel had only taken ninety minutes to argue 
all facts and the law of the above cause, contestee himself, though requesting 
more time, was allowed but seven minutes to argue his cause before said commit- 
tee: Therefore, 

Be it resolved by the House of Representatives, That this case be recommitted to 
the Committee on Elections, and that said committee be authorized to allow con 
testant to retake such of said illegal evidence as he desires to retake, and that 
upon the receipt of said evidence said committee again report said case to this 
eons and with further instructions to ascertain the number of tissue ballots, o1 
ballots printed on tissue paper, cast for either party, as shown by the evidence, 
and to report a resolution giving the seat to the person who received the highest 
number of legal votes, after rejecting all such tissue ballots. 

The SPEAKER. Thequestion is on laying on the table the appeal 
from the decision of the Chair. 

Mr. HOLMAN. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. Does the ruling of the Chair apply to the whole 
paper or to the preamble alone ? 

The SPEAKER. It applies to the whole paper, because it con- 
tains what is not in order, and the resolutions relate to and refer to 
the objectionable matter. 

Mr. HOLMAN, But is not the resolution with which it concludes 
in order? 

The SPEAKER. Undoubtedly. A resolution ormotion in the form 
provided by the rule to recommit with instructions is in order. 

The question being taken on Mr, REED’s motion to lay on the table 
the appeal from the decision of the Chair, it was agreed to. 

Mr. SPRINGER. The Chair having indicated that a portion of 
what has been read is in order, I now send the resolution to the desk. 

The Clerk read as follows: 

Resolred, That the contested-election case of Lowe vs 


Mr. ROBINSON, of Massachusetts. 
If that 


W heeler—— 


I rise to a question of order. 
is another motion to recommit, I submit it is not in order. 


The Chair would undoubtedly, if 


Why not offer it in accordance with the statement of 


But the question the Chair assumes to decide | 
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The SPEAKER. The other motion was not entertained. There- 
fore the Chair thinks this is not a second motion to recommit. 

Mr. ROBINSON, of Massachusetts. The only point I wish to suv. 
gest to the Chair and the House is, if it be in the power of gentle. 
men to offer a series of matters like this to be ruled out on points of 
order, we never can get any consideration of the previous question 

TheSPEAKER. The Chair thinks there is no difficulty about that. 

Mr. KENNA. I desire to say this resolution is in the very same 
words as the resolution which formed part of what was ruled out of 
order. 

The SPEAKER. The Chair thinks the first paper was not in orde) 
and that this therefore is not a second motion to recommit. 

Mr. RANDALL. This really now has aright to come in wmer the 
rule, the first having been ruled out on a point of order. 

The SPEAKER. The Clerk will read the resolution offered by th, 
gentleman from Illinois. : 

The Clerk read as follows: 

Re solved, That the contested-election ease of Lowe vs. Wheeler, now pendin 
be recommitted to the Committee on Elections, with instructions to ascertain tly 
number of tissue ballots, or ballots printed on tissue paper, cast for either party, 
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| as shown by the evidence, and to report a resolution giving the seat to the person 


who received the highest number of legal votes after rejecting all such ballots 


Mr. SPRINGER. 


I call for the yeas and nays. 


The yeas and nays were ordered. 


The question was taken; 


voting 72; as follows: 


Aiken, 
Armtield, 
Atherton, 
Atkins 
Berry 
Blackburn, 
Blanchard, 
Bland, 
Bliss, 
Blount, 
Bragg, 
Buchanan, 
Buckner, 
Caldwell, 
Cassidy, 
Chapman, 
Clardy, 
Clark, 
Clements, 
Cobb, 
Converse, 
Cook 

( 


ox, Samuel S. 


Aldrich, 
Anderson, 

Barr, 

Bayne, 

Bingham, 

Bisbee, 

Bowman, 

Brewer, 

Briggs, 

Browne, 

Buck, 

Burrows, Julius C. 
Burrows, Jos. H. 
Butterworth, 
alkins, 

‘amp, 

‘ampbell, 

‘aswell, 

‘hace 

‘ornell 

‘rowley, 

‘ullen, 

‘utts, 

Davis, George R. 
Dawes, 

Deering, 

De Motte, 
Dezendorf, 
Dingley, 
Dunnell, 

Errett 

Farwell, Chas. B. 
Farwell, Sewell S. 


Barbour 
Beach 
Belford, 
Belmont, 
Beltzhoovet 
Black 
Brumm, 
Cabell 
Candle 
Cannon, 
Carlisle 
Carpenter, 
Colerick, 
Crapo, 
Curtin, 
Darrall 
Dugro 
Dwight, 


So the motion to recommit with instructions was not 


YEAS—90. 


Cox, William R. 
Covington, 
Cravens, 
Culberson, 
Davidson, 
Davis, Lowndes H. 
Deuster, 
Dibrell 

Dowd 

Dunn, 
Ermentrout 
Evins 

Forney, 
Frost, 
Fulkerson, 
Garrison, 
Geddes, 
Hardenbergh, 
Hatch, 
Herbert, 
Herndon, 
Hewitt, G. W. 


Holman, 
Hooker, 
House, 
Jones, James K. 
Kenna, 
King, 
Klotz 
Latham, 
Le Fevre, 
Manning, 
Matson, 
Me Millin 
Mills, 
Morrison, 
Morse, 
Moulton, 
Muldrow, 
Oates, 
Phelps, 
Phister, 
Randall, 
Richardson, Jno. S. 


Hoge, Robertson, 
NAYS—129. 
Fisher, Marsh, 
Ford, Mason, 
George, McClure, 
Godshalk, MecCoid, 
Grout, McCook, 
Guenther, McKinley, 
Hall, Miles, 
Hammond, Jolin Miller, 
Haseltine, Moore, 
HaskeJl, Morey, 
Hawk Neal, 
Hazelton, Norcross, 
Heilman, O'Neill, 
Hepburn, Pacheco, 
Hill, Page, 
Hiscock Parker, 
Horr, Paul 
Houk, Payson, 
Hubbell, Peelle, 
Hubbs, Peirce, 


Humphrey 
Jacobs, 
Jadwin, 
Jones, George W. 
Jones, Phineas 
Joyce, 

Kasson 

Lacey 

Ladd, 

Lewis 

Lord, 

Lynch 

Mackey 


Pound, 

Prescott, 
Ranney, 

Ray, 

Reed, 

Rice, Theron M. 
Rice, William W. 
Rich, 
Richardson, D. P. 
Ritchie 
Robinson, Jas. S. 
Russell, 

Ryan, 


NOT VOTING—72. 


Ellis, 

Flower 

Gibson 

Gunter, 
Hammond, N. J. 
Hardy, 

Harmer, 

Harris, Benj. W. 
Harris, Henry 8. 
Henderson, 
Hewitt, Abram 8. 
Hoblitzell, 
Hutchins, 
Jorgensen 
Kelley, 

Ketcham 

Knott 

Leedom 


Lindsey, 
Martin 
McKenzie, 
McLane, 
Money 
Mosgrove, 
Murch, 
Mutchler, 
Nolan, 

Orth, 
Pettibone 
Reagan, 
Rice, John B. 
Robeson, 
Robinson, Geo. D. 
Rosecrans, 
Ross, 
Scoville, 


and there were—yeas 90, nays 129, not 


Robinson, Wim. E 
Scales, 
Simonton, 
Singleton, Jas. W 
Smith, J. Hyatt 
Sparks, 

Speer, 

Springer 
Talbott, 
Tillman, 
Townshend, R. W 
Turner, Henry G 
Turner, Oscar 
Upson, 

Vance, 

Warner, 
Wellborn 
Williams, Thomas 
Willis, 

Wise. George D 
Wise, Morgan R 


Scranton, 
Shallenberger 
Sherwin, 

Shultz, 

Skinner, 

Smith, A. Herr 
Smith, Dietrich ( 
Spooner, 

Steele, 

Stone, 

Strait, 

Taylor, 

Thomas, 
Thompson, Wm. G 
Townsend, Amos 
Tyler, 
Updegraff, J. I 
Updegratf, Thomas 
Valentine, 

Van Horn, 
Wadsworth 
Walker, 

Ward, 

Watson, 

Webber 

West, ; 
Williams, Chas. G 
Willits 

Wood, Walter A 
Young. 


Shackelford 
Shelley 5 
Singleton, Otho I 
Spaulding, 
Stephens 
Stockslage! re 
Thompson, P. b 
Tucker, 

Urner, 

Van Aernam 
Van Voorhis 
Wait, 
Washburn, 
Wheeler 

White, 
Whitthorne 
Wilson, . 
Wood, Benjamin 


agreed to. 
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The following pairs were announced : 

Mr. KeETCHAM with Mr. Hutcuins; the right to vote to make u 
iorum being reserved. 

‘Mr. Roprnson, of Massachusetts, with Mr. HAMMOND, of Georgia. 
Mr. VAN VooRHIS with Mr. BEacu. 4 
Mr. MurcuH with Mr, NOLAN. 

Mr. MASON with Mr. DuGro. 

Mr. YOUNG with Mr. LEEDomM. 

Mr. VAN AERNAM with Mr. SCOVILLE. 

Mr. CANDLER with Mr. Ross. 

Mr. LinpsEY with Mr. SHELLEY. 

Mr. JORGENSEN with Mr. BArBoruR. 

Mr. HARMER with Mr. ELtts. 

Mr. BRUMM with Mr. CuRTIN. 

Mr. BELFORD with Mr. SHACKELFORD. 

Mr. URNER with Mr. McLane. 

Mr. OrntH with Mr. COLERICK. 

Mr. KeLLeEY with Mr. WILson. 

Mr. Rice, of Ohio, with Mr. CABELL. 

Mr. CRAPO with Mr. TUCKER. 

Mr. DwiGunTt with Mr. HOBLITZELL. 

Mr. Harris, of Massachusetts, with Mr. WHITTHORNE. 

Mr. CANNON with Mr. MCKENZIE. 

Mr. Wart with Mr, REAGAN, 

Mr. WASHBURN with Mr. Gipson. 

Mr, CARPENTER with Mr. THOMPSON of Kentucky. 

Mr. ROBESON with Mr. CARLISLE. 

Mr. KELLEY. Iam paired with the gentleman from West Vir- 
nia, Mr. WILSON, who was called away to attend to some business 
t the State Department. I have voted inadvertently, and desire to 
withdraw my vote. 

Mr. URNER. I am paired with my colleague, Mr. MCLANE. 
Understanding that my vote is not necessary to make a quorum, I 
ithdraw it. 

Mr. SPRINGER. I understand that the gentleman from Pennsyl- 
ania, Mr. CURTIN, is paired with Mr. BruMM, and one of the gentle- 
en has voted. 

Mr. CALKINS. Which one; Mr. Curtin? 

Mr. SPRINGER. Mr. Currin. I suppose there issome misunder- 
tanding in regard to it. 

Mr. CALKINS. Mr. BruMM is not here. 

Mr. SPRINGER. I do not want the Recorp to show that Mr. 
CURTIN was paired and voted at the same time. 

Mr. CURTIN, (who had just entered the Hall.) 
iv colleague, Mr. BrRuMM, until his return. 

ithdraw my vote. 

Mr. ROBESON. 

th. 

There was no objection. 

fhe result of the vote was then announced as above stated. 
fhe SPEAKER. The question now recurs upon the motion of the 
entleman from Wisconsin [Mr, HAZELTON] for the previous ques- 


1) 


Iam paired with 
As he is not here, I 


I ask that the reading of the names be dispensed 


lle previous question was ordered. 

Mr. HAZELTON addressed the House. [See Appendix. ] 

The SPEAKER, The question recurs on the adoption of the reso- 
tions reported by the Committee on Elections, which the Clerk will 
ead 

The Clerk read as follows: 

Resolved, That Joseph Wheeler is not entitled toa seat in this House as a Repre- 


sentative in the Forty-seventh Congress from the eighth Congressional district of 
Alabama. 


Resolve 


t 


1, That William M. Lowe is entitled to a seat in this House as a Repre- 
e in the Forty-seventh Congress from the eighth Congressional district of 


Mr. RANDALL demanded the yeas and nays. 


rh 


yeas and nays were ordered. 
rhe question was taken; and it was decided in the aftirmative— | 


eas 144, nays 3, not voting 140; as follows: 


YEAS—148. 
Davis, George R. Hazelton, Marsh, 
Dawes Heilman Mason, 


Deering 
De Motte, 


Henderson, 
Hepburn, 


McClure, 
MeCoid, 


bingha Dezendortf, Hill, McCook, 
Dingley, Hiscock McKink y; 
Dunnell, Horr Miles, 
i Dwight Houk Miller 
‘ =e Errett, Hubbell Moore 
» Farwell, Chas. B. Hubbs Morey 
‘ Farwell, Sewell S. Humphrey Neal, 
- V Julius C Fisher, Jacobs Noreross 
I vs, Jos. H Ford, Jadwin, O'Neill, 
vortl Fulkerson, Jones, George W. Pacheco, 
George Jones, Phineas Page, 
\ Godshalk Joyee, Parker, 
; Grout, Kasson Paul, 
‘ Guenther Kelley Payson, 
Vas Hall Ketcham Peelle, 
\ ‘ Hammoud, John Lacey, Peirce 
; Harmer, Ladd, Pound, 
7 Harris, Benj. W. Lewis Prescott, 
crs Haseltine Lord Ranney, 
ee Haskell Lynch Ray 
: Hawk Mackey, Reed, 
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Rice, Theron M 
Rice, William W 
Rich, 


Richardson, D. P. 


titchie, 
Robeson 


Robinson, Geo. D. 


Robinson Jas. 5S 
Russell, 

Ryan, 

Scranton 
Shallenberger, 


Hardenbergh 


Aiken 
Armfield, 
Atherton, 
Atkins, 


| Barbour, 


Beach, 
Belford, 
Belmont, 
Beltzhoover 
Berry, 
Black, 
Blackburn, 
Blanchard, 
Bland, 
Bliss, 


| Blount, 


Bragg, 
Brumm 
Buchanan 
Buckner 
Cabell, 
Caldwell, 
Campbell 
Candler, 
‘arlisle, 
‘assidy, 
‘hapman, 
‘lardy, 
‘lark, 
‘ements, 
‘obb, 
‘olerick, 
‘onverse, 
‘ook, 


‘ox, Samuel S. 


i i i fi i fi fm 
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Sherwin 
Shultz 

Skinner 

Smith, A. Herr 
Smith, Dietrich C 
Smith, J. Hyatt 
Spaulding 
Spooner 

Steele 

Stone 

Strait 

Taylor 


Thomas 

Thompson, Wm. G. 
Townsend, Amos 
Tyler 

Updegraff, J. T 

U pdegratf, Thomas 
Urner, 

Valentine 

Van Aernam, 

Van Horn 

Van Voorhis 
Wadsworth, 


NAYS—3 


Phelps 


Rice, John B 


NOT VOTING—140 


Cox, William R. 
Covington 
Cravens, 
Crowley, 
Culberson 
Curtin, 

Davidson, 


Davis, Lowndes H. 


Deuster 

Dibrell 

Dowd, 

Dugro 

Dunn 

Ellis 
Ermentrout, 
Evins, 

Flower, 

Forney 

Frost, 

Garrison 

Geddes 

Gibson 

Gunter, 
Hammond, N. J. 
Hardy, 

Harris, Henry S. 
Hatch, 

Herbert, 
Herndon, 
Hewitt, Abram 8. 
Hewitt, G. W. 
Hoblitzell, 
Hoge, 

Holman, 
Hooker, 


House 
Hutchins 
Jones, James K 
Jorgensen 
Kenna 
King, 
Klotz 
Knott 
Latham, 
Leedom, 
Le Fevre, 
Lindsey 
Manning, 
Martin, 
Matson, 
McKenzie, 
Mx Lane, 
Me Millin, 
Mills, 
Money, 
Morrison, 
Morse, 
Mosgrove, 
Moulton, 
Muldrow, 
Murch, 
Mutchler 
Nolan, 
Oates, 
Orth, 
Pettibone, 
Phister, 
Randall, 
Reagan, 
Richardson, Jno. S. 


So the resolutions were agreed to. 
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Wait, 

Walker 

Ward, 
Washburn 
Watson, 
Webber 

West, 

W hite, 
Williams, Chas. G 
Willits 

Wood, Walter A 
Young 


Robertson 
Robinson, Wm. E 
Rosecrans 

Ross 

Scales 

Scoville 
Shackelford 
Shelley 

Simonton 
Singleton, Jas. W 
Singleton, Otho R 
Sparks, 

Speer 

Springer, 

Stephe ns, 
Stockslager, 
Talbott, 
Thompson, P. B 
Tillman, 
Townshend, R. W. 
Tucker 

Turner, Henry G 
Tarner, Oseat 
Upson 

Vance, 

Warner, 
Wellborn 
Wheeler, 

W hitthorne 
Williams, Thomas 
Willis, 

Wilson 

Wise, George D 
Wise, Morgan R. 
Wood, Benjamin 


Mr. COLERICK, (when his name was called.) I desire to say, Mr. 
Speaker, that I am paired with my colleague, Mr. Orr, and prom- 
ised him that I would vote if necessary to make a quorum. If my 
vote is necessary for that purpose I will have it recorded. 

The following additional pairs were announced : 

Mr. KENNA with Mr. RUSSELL. 

Mr. FISHER with Mr. ROSECRANS. 

Mr. ROBESON. Iam paired with Mr. CARLISLE, but vote, as the 
question of a quorum is raised by gentlemen not voting on the other 
side. 

Mr. PETTIBONE. Mr. Speaker, as a member of the Committee 
on Elections I desire to say I have refrained from voting because, 
having been absent on account of sickness, I did not hear any dis- 
cussion of the case in committee, and therefore signed neither re- 
port. Having also from sickness been unable to be in my seat, save 
a few moments, during the discussion of the case on the floor, | felt 
it my duty to refrain from voting. 

On motion of Mr. HAZELTON, by unanimous consent, the reading 
of the names was dispensed with. 

The result of the vote was then announced as above recorded, 

Mr. HAZELTON moved to reconsider the vote by which the reso- 


| Intions were adopted; and also moved that the motion to reconsider 


be laid on the table. 

The latter motion was agreed to. 

Mr. HAZELTON. I nowask that Mr. Lowe be sworn in. 

The SPEAKER. The gentleman will come forward. 

Mr. Lowg, having been escorted to the Clerk’s desk by Mr. HAZEL- 
TON, was duly qualified by taking the oath prescribed by section 1757 
of the Revised Statutes, 

ORDER OF BUSINESS. 


Mr. CONVERSE. I desire to offer a resolution which I am sure 
will not be objected to. It isto allow the employment of an additional 
force in the folding-room under the Doorkeeper, to bring up the work 
that is now very much behind in thet department. 

Mr. ATKINS. I object. 

Mr. CALKINS. I move that the House do now adjourn. 

Mr. RANDALL. Regular order. 

LEAVE OF ABSENCE. 


Pending the motion to adjourn, leave of absence was granted, by 


| unanimous consent, as follows: 


To Mr. JADWIN, for one week from Monday next, on account of 


important business, 

To Mr. UPDEGRAFF, of Ohio, for one week from the 5th instant, 
on account of important business. 

To Mr. Harris, of Massachusetts, until the 12th instant, on a 
count of important business, 


Pee es 


m 
% 
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To Mr. Jacoss, for one week from Monday, June 5. 

To Mr. CaBELL, for four days from Monday next ; and 

To Mr. CORNELL, indefinitely, on account of important business. 
LEAVE TO PRINT. 


Mr. BRAGG. I ask leave of the House to print some remarks in 
onnection with the Mac key Dibble case. 

The SPEAKER. Without objection the gentlemen will be allowed 
to do 80, 

There was no objec lon, [See Appendix. } 


rt 
fhe motion of Mr. CALKINS was then agreed 
thi 


to: and accordingly 
t three o'clock and thirty-five minutes p.m.) the House adjourned. 
PETITIONS, ETC. 
fhe following memorials, petitions, and other papers were laid on 
Clerk’s desk, under the rule, and referred as follows: 
By Mr. BERRY: The resolutions adopted by the Saint Helena 


iticnitural Club, of Saint Helena, California, urging the passage of 


he Clardy bill taxing so-called impregnated champagne wines—to 


he Committee on Ways and Means. 
} 


Also. memorial of the land committee of the board of regents of 


he State University of California, relating to the investment of cer- 
in funds donated by the United States to that institution—to the 
nnmittee on the Public Lands 
Also, the petition of citizens of San Francisco, asking relief from 
e Government in the matter of certain claims now on file before the 
epartments—to the Committee on Indian Affairs. 


By Mr. BLISS: The resolution adopted by the common council of 


the city of Brooklyn, New York, urging the passage of the bill for 
the erection of a public building in that city—to the Committee on 
Public Buildings and Grounds. 

By Mr. BUCHANAN: The petition of citizens of Harris County, 
(icorgia, for an appropriation for educational purposes—to the Com 
mittee on Education and Labor. 

By Mr. GEORGE: The petition of Johu Beeson and others, pray- 
ug for an adequate appropriation to carry out the provisions of the 
law authorizing the appointment of commissioners to foreign coun- 
tries to provide for a system of international arbitration—to the 
Committee on Appropriations. 

By Mr. HILL: The petition of publishers, booksellers, printers, 
hookbinders, and stationers of Philadelphia, Pennsylvania, praying 
forareduction of letter postage to two cents—to the Committee on the 
Post-Oflice and Post-Roads. 

By Mr. HOUK: The petition of John P. Edwards, for reliet—to 
ithe Committee on War Claims. 

By Mr. MORSE: The petition of Samuel Blagge and others, for 
the passage of the French spoliation claims bill—to the Committee 
on Foreign Affairs. 


By Mr. PAGE: The joint memorial of the Portland (Oregon) Board | . E L p 7 
Ohio withdraw their motions, so that the Senator from Rhode Island 


of Trade, of the Los Angeles (California) Chamber of Commerce, and 


ot the Board of Trade of San Francisco, praying for the passage of 
the bill for the incorporation of the Maritime Canal Company of 


Nicaragua—to the same committee. 


By Mr. SCALES: The petition of James W. Poe and others, of 


Caswell County, North Carolina, for an appropriation for educational 
purposes—to the Committee on Education and Labor. 

By Mr. SPEER: The petition of citizens of Dawson County, Geor- 
gia, for the establishment of a post-route—to the Committee on the 
Post-Office and Post-Roads. 


SENATE. 
MONDAY. June 5, 1582. 


Prayer by the Chaplain, Rev. J. J. BULLocK, D. D. 
The Journal of the proceedings of Thursday and Friday last was 
read and approved. 
POWERS OF PRESIDING OFFICER. 


The PRESIDENT pro tempore. Senators, on Friday last, being 
suddenly called away from the city, I named Hon. J. J. INGALLS to 
perform the duties of the Chair until the adjonrnment that day under 
the provisions of Rule 4 of the Senate. 

Before taking that step the recent precedents were consulted and 
the exact form of a letter addressed by Hon. A. G. Thurman when 
President pro tempore of the Senate to Hon. W. W. Eaton, asking 
him to preside for the day on several occasions, was adopted because 
no dissent had been expressed in the Senzste. 

Since this precedent is regarded as of doubtful authority, and the 
Chair desires to guide his action by the judgment of the Senate, he 
would feel obliged by a decision that w onld relieve this important 
question of its obvious embarrassments , 

Mr. LOGAN. I movethe reference of the question tothe Jadiciars 
Committee, that they may consider it and report to the Senate 

Mr. SHERMAN. It seems to me that as te the matter of reference 


the question ought to be reterred to the Committee on Rules. 
Mr. DAVIS, of West Virgin Phat was the suggestion 1 was 
rbont making 
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Mr. LOGAN. Lhave no objection to that reference. Iam willing 
to accept the suggestion. 

The PRESIDENT pro dempore. The motion is amended so as to 
refer the question to the Committee on Rules. 

Mr. GARLAND. The question, I presume, which the Chair wishes 
to have referred to the Committee on Rules is whether the action of 
the President pro t¢mpore was proper under the rules. I should like 
for the inquiry to be broadened a little, so that the committee may 
be also instructed to inquire whether the rules of the Senate need 
amending inthat particular. I think that isa legitimate and prope: 
inquiry if the question is going to any committee at all. 

The PRESIDENT pro tempore. Does the Senator make that mo. 
mo? 
Mr. GARLAND. Limake that motion. 

Mr. LOGAN. Isuppose the mere reference of the matter to the 
Committee on Rules will bring the whole question to the attention 
of the committee. 

Mr. GARLAND. Not necessarily, in the way it is put by the Pres} 
cent pro tempore, 

Mr. LOGAN. If the Senator will make that motion I will ae- 


i 


cept if. 

Mr. GARLAND. LTimake the motion that the inquiry be enlarged 
so as to have the committee inquire whether the rules of the Senate 
should be amended, 

Mr. ANTHONY. I had prepared a resolution which I think covers 
the whole ground. It seems of little importance how this question 
may be decided so far as it is concerned, but it is of great impor- 
tance as affecting the organization of the Senate and the possible 
succession to the Presidency that it should be decided one way or 
the other. If the imbroglio should lead the Senate to attend to the 
words of wisdom that fell from the Senator from Alabama [Mr 
MorGAN | to. the effeet that it is the duty of Congress at this session 
to provide a better mode of Presidential succession, I think it would 
prove to have been a very fortunate cireumstance. I send the reso- 
lution which | prepared to the Chair, though I have no partie 
lav preference as to which suggestion is adopted. 

The PRESIDENT pre tempore. The resolution will be read 

Che Acting Secretary read as follows: 

Resolved, That the Committee on Privileges and Elections be instructed to in 
juire into the authority of the Presiding Officer, being absent from the Senate, ti 
designate a Senator to take the chair, and if in its opinion he has not such autho 
ity, then to further inquire into the expediency of conferring it upon him 


Mr. GARLAND. That would cover the question. 

Mr. SHERMAN. [I see no objection at all to referring the question 
to the Committee on Privileges and Elections, but the question of 
the amendment of the rules ought to be referred to the Committee 
on Rules. It would be very proper to have both committees look 
into it. 

The PRESIDENT pro tempore. Do the Senators from Tlinois and 


may have his resolution acted upon ? 

Mr. ANTHONY. I have no feeling about it. If the Senators pr 
fer to withdraw their motions, then I think that the resolution as | 
have offered it is broader than the original proposition. 

Mr. LOGAN, Let all the propositions go to the same committee 
to the Committee on Rules. 

Mr. ANTHONY. Verywell. Iam indifferent ag to the committee 

The PRESIDENT pro tempore. Is it the pleasure of the Senate that 
the resolution offered by the Senator from Rhode Island be also re- 
ferred to the Committee on Rules ? 

Mr. ANTHONY. Let the resolution be altered so as to designate 
the Committee on Rules instead of the Committee on Privileges and 
Elections. 

The PRESIDENT pro tempore. The resolution will be so modified 


| The Chair would state to the Senator from Rhode Island that in the 


form of his resolution it ought to be agreed to by the Senate. The 
resolution will be read as modified. 

The resolution was read, as follows: 

Resolved, That the Committee on Rules be instructed to inquire into the authority 
of the Presiding Officer, being absent from the Senate, to dcsignate a Senator to 
take the chair, and if in its opinion he has not such authority, then to further tn 
quire into the expediency of conferring it upon him. 

The PRESIDENT pro tempore. The Chair suggests that the motion 
of the Senator from Ohio, as accepted by the Senator from Illinois, 
should be withdrawn, as the resolution of the Senator from Rhode 
Island covers the whole subject. , 

Mr. SHERMAN. I think the Senate had better adopt the resol 
tion of the Senator from Rhode Island, 

The PRESIDENT pro tempore. The former motion is withdrawn 
and the question is on agreeing to the resolution of the Senator from 
Rhode [stand as modified, 


Phe resolution as modified was agreed to, 


ENECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a commenn 
cation fromthe Secretary of War, transmitting a report from Lienten 
ant-Colonel Q. A. Gillmore, Corps of Engineers, of a survey made 11 
complianee with requirements in the river and harbor act of Jun 
14, 1880, with the view of opening a steamboat communication from 
Saint Joha’s River, Florida, bv wavy of Topokalija Lake, to Charlotte 


\) 
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Harbor, or Pease Creek; which was referred to the Committee on 


The amendment was ordered to be en 
Commerce, and ordered to be printed. 


grossed and the bill to be read 
| a third time. 


Mr. HAWLEY. I beg to make a suggestion with regard to the The bill was read the third time, and passed. 4 
ommunication just received from the Secretary of War, inclosing a f 

ex . aoe ’ u: * ¥ » 7 It POTS ‘I \ I" 7 
report from Lieutenant-Colonel Q. A. Gillmore, which was referred ae er aoe ee 


» the Committee on Commerce and ordered printed. [suggest that 
nder Rule 53 it would be well to refer the’ communication to the | was referred the bill (H. R. No. 804) for the relief of Robert Gorthy 
mmittee on Printing. I see that there is some expensive map | and Calvin Green, reported it without amendment. 
rinting to be provided for. Mr. ROLLINS, from the Committee on Publie Buildings and 
Mr. CONGER. What is the Senator’s sugvestion ? Grounds, to whom was referred the bill (8. No. 1879) to provide fo1 
Ver. HAWLEY. I suggest that the communication be referred to | the purchase of a site on which to erect an extension to the Post 
rhe Committee on Printing for some estimate as to the expenditure | Office Department building, reported it with amendments. 
ich the printing would require. There are some large maps to He also submitted the views of the minority of the Committee on 
srovided for. The Committee on Printing can very easily report | Naval Affvirs on the bill (S. No. 879) authorizing the President ot 
on the matter at an early day, and the papers will go back then | the United States to reappoint Stephen A. McCarty a lieutenant 
Committee on Commerce. commander in the Navy; which were ordered to be printed. 
Phe PRESIDENT pro tempore. The rule provides that all motions Mr. SLATER, from the Committee on Pensions, to whom was r 
rint shall be referred to the Committee on Printing, unless the | ferred the bill (H. R. No. 2104) granting a pension to Mrs. Electa L 
Baldwin, reported it without »vmendment; and submitted a report 


thereon, which was ordered to be printed. 


Mr. GARLAND, from the Committee on the Judiciary, to whom 





oS Sah Ses ES a a 


RbiAma cases 


senate otherwise order. The reference will be changed, and the 
ers will be referred to the Committee on Print 
Mr. MCMILLAN. There is no objection to th 





ITS! He also, from the same committee, to whom was referred the bill 
PETITIONS AND MEMORIALS. (H. R. No, 4082) granting a pension to Ellen Gillespie, reported it 
‘a ci Tait > ae ee ° Without amendment: and submitted a report thereon. which 
‘ir. PENDLETON presented a petition of the Butter, Cheese, Egy ; : I , 


: ale : - : : Z ‘om’ | ordered to be printed. 
Produee Exchange of Cincinnati, Ohio, praying for the passage ; . ; 
coe ch ns of nnat pray ine i ev passag He also, from the same committee, to whom was referred the peti 
bill (H. R. No. 142) to tax the manutacturers of oleomarga- a . . . tp elm : : 
“at . | ‘ ; a 5 tion of Salome H. Seguin, widow of David Seguin, late private Com 
which was referred to the Comittee on Finance. , 3 ra] ed 
ate are ; ; ; ; te pany K, Sixteenth Iowa Volunteers, praying for a pension, submit 
MILLER, of New York, presented a memorial of the ¢ : . Aree 
a a ee ad : ‘ ae ted an adverse report thereon, which was ordered to be printed ; ant 
Commerce of the State of New York, protesting against the } . } . ie : : 
. . WwW . 93 S. the committee were discharged from the further consideration of the 
of the bill (S. No. 1049) amending an act entitled “An act to 


& 
os 
Bi 
‘ 
4 
ay 
4 
2 
t 
; 
: 
ia 


; ° . . : . rio ° : ° petition. 
t the introduction of contagious or infectious diseases into 1 . +) 1 
1 Stat i. atin * | to li the tabl He also, from the same committee, to whom was referred the bi 
nit ates 5 ; yas ordere > or e table, : r ope . . . : 
BEN ee Sa Oe ene wo. ha koad, Wane peKeeN ; (H. R. No. 2635) granting an increase of pension to Henry N. Gunn 
so presented resolutions adopted by the Chamber of Com- os : 


: Sow ; : submitted an adverse report thereon, which was ordered to b 
e of the State of New York, remonstrating against the removal : ; 


. ; winted ; and the bill was postponed indefinitely 
Brooklyn navy-yard; which was referred to the Committee . . Ae : 
sf “oe "Ind . rererre i vtec on He also, from the same committee, to whom was referred the bi 
’ eae ih ; (S. No. 1822) granting an increase of pension to George E. Wildet 
Mr. INGALLS. LI present two petitions, numerously signed by . d . ; C ce 
' . . ce .? | submitted an adverse report thereon, which was ordered to 
1 soldiers of the Union Army, now resident in Kansas, praying r : “2 get ‘ sn dafinital 
ts hen vention ad? ainivalies aliieured yee Jyh Se =. | printed; and the bill was postponed indefinitely. 
| soldi " 1 3 e th _ monday ; eth at ae the Cc Oo He also, from the same committee, to whom was referred tlie px 
soldiers. move the reference of the petition t e Com- | ;; : ‘ . . ‘ 13 ¢ 
: P " : — a ee label ee Spaulding, late captain Company G, Fifteenth Reg 
ol eNSLONUS, » ‘ t . a ; 
: ment Kentucky Volunteers, praying toran increase of pension ul 
motion was agreed to. ‘ ‘ 





: ‘ achive —— itted an adverse report thereon, which was lered to be printed 
MORGAN presented the petition of Jesse W. Ellis and 5g | Mtted an adverse report thereon, which was orderes y 
Jina sa : ; : and the committee were discharged from the further consid 
itizens of Blountsville, Blount County, Alabama, praying for | 5 ¢ the petition 
| aid to education: which was referred to the Committee on | 0 


nd Labor Mr. JACKSON, irom the Committee on Pensions, to whom wis 
Lan anal : . 5 : ; 
; ; . , ; ; referred the bill (H. R. No. 1468) granting a pension to William R 
Mr. HLALE presented the memorial of Henry J. Sleeper, of Rock- Perdue el aiabodd ain Relais report lh ee " ahdiot was ordered to 
Knox County, Maine, praying legislation in favor of the boats’ | },, printed 4 gid Seo bith wan postpon i iaieiakteie 
from the United States steamer Metacomet, which destroyed Sie ahha tee Mie aati peetaidinn te whaen wae weleeved ihe bil 
lerate ship Nashville near Mobile, in August, 1564; which | (7 pp No. 4968) erantine a pen in te Ctentok W Disle enimitial 
ies aa . sat r, . a . a . ~ gre gi: Ss l i es i aris, SU l teu 
red = the Committee on Naval Affairs, . : . an adverse report thereon, which was ordered to be printed ; and th 
\ WALKER. ] present the petition of W. M. Rains, setting bill was postponed indefinitely 
it in 1865 he rented certain property to the Government for Mr ‘J ACKSON ; ome alee inaieacted ne the Tememitton on Pen 
rpm 7 8 paid, and ee reimbursed for - sions to report back adversely the bill (I. R. No. 3404) granting 
ogc a oo pm eet Se ORC, Sep; Se pension to Minnie Harmon. The bill was recommitted and has bee: 
ae eee a —_— re-examined, but the committee adhere to their former report, which 
il moron as agrees oO. ta ad . < "e.g? ; +N} » F 1] 
: Veale 5 aa ; me eS is adverse, and recommend the indetinite postponement of the bill 
Mr. FERRY presented the petition of Hon. 8S. W. Fowler and others, Mr SHERMAN I should like to have vie Lill placed on the Cal 
us of Manistee, Michigan, praying for legislation looking to a nga a Pere 
e congress of all the independent countries of North and South The PkKESIDEN1 pro tempor Phe bill will be placed on the Cal 
S sal aa al laced . ’ : di . sal os a Pa 4a theca ore, a wil ” it ¢ l il i 
\ which was referred to the Committee on Foreign Rela- endar at the request of the Senator from Ohio. 
Mr. COCKRE : ve ; Mr. PLATT, trom the Committee on Pensions, to whom was re 
fr. ( on \RELL presented additional papers to ace ompany the ferred the bili (S. No. 1437) granting a pension to Amos Chapman, 
No. 1763) for the relief ef Francis L. Valle; which were reported it without amendment; and submitted a report thereon, 
(to the Committee on Claims. 


which was ordered to be printed. 
He also, from the same committee, to whom was referred the bill 
Mr. CONGER. Iam instructed by the Committee on Commerce, | (8S. No. 1796) for the relief of Elizabeth H. Spotts, reported it with 
vhom was referred the bill (H. R. No. 1765) to amend section 2552 | an amendment ; and submitted a report thercon, which was ordered 
f the Revised Statutes and to change the boundaries of the fourth | to be printed. 
lection district of Virginia, to report it favorably. 
Mr. MAHONE, = Lask that the bill just reported be taken up and 
sidered at once, 
By 


VIRGINIA COLLECTION DISTRIC?s. 


He also, from the same committee, to whom was referred the bill! 
(H. R. No. 1543) granting a pension to Albert O. Miller, reported it 
without amendment; and submitted a report thereon, which was 
unanimous consent, the Senate, as in Committee of the Whole, | ordered to be printed. 
oceeded to consider the bill. He also, from the same committee, to whom was referred the bil 

Mr. MAHONE,. It will be observed that the bill establishes New- | (S. No. 1142) granting an increase of pension to Mary VY. Wilt, sub 
tNewsasa port of entry, and that it defines the collection dis- mitted an adverse report thereon, which was ordered to be pr inted 
Newport News is the terminus of the Chesapeake and Ohio and the bill was postponed indefinitely. : : ; 
road, and is likely to become a very important port. I move to He also, from the same committee, to whom was referred the bi 
mend the bill in order to more definitely and specitically define the (H. R. No. 2335) granting an increase of pension to Nicholas W 
udaries of the new port of entry. In the fifth line of the second | Barnett, submitted an adverse report thereon; which wa 
tion of the bill, after the word “ waters,” I move to insert “in- | to be printed. 


‘ ord reat 





bill was reported to the Senate as amended, 
is concurred in. 


‘iig Hampton Roads;” so as to amend section 2552 of the Revised Mr. PLUMB. [ask that the bill just reported be placed on th 
‘ sto read: Calendar. 
(istrict of Norfolk and Portsmouth; to « omprise all the waters including | The PRESIDEN I pro te mpore. : The bill W ill be placed on we Ca 
on Roads, and shores within the State of Virginia southward of the district | endar with the ady erse report ol the committee. — ; 
n, as he reinbefore described, and not included in the districts of York- Mr. CHILCOTT, from the Committee on Pensions, to whom » 
é rsburgh, and Richmond; in which Norfolk and Portsmouth shall be the | peferred the bill (S. No. 1264) to increase the pension of Joseph \ 
, “ portotentry, and Suffolk and Smithfield the ports of delivery : . + i t] 
: Abbey, reported it with an amendment; and submitted a report there 
" tmendinent was agreed to, ' on, which was ordered to be printed. 


ind the amend- He also, from the same committee, to whom was referred the bi 
S. No. 1239) granting a pension to Joseph N. Abbey, asked to bed 
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charged from its further consideration; which was agreed to, and 
the bill was postponed indefinitely. 

Mr. PLUMB. I am instructed by the Committee on Appropria- 
tions to report back to the Senate with amendments the bill (H. R. 


No. 5664) making appropriations to provide for the expenses of the 


government of the District of Columbia for the fiscal year ending | 


June 30, 183, and for other purposes. I give notice that after the 
Army appropriation bill is disposed of, I shall ask the Senate to pro- 
ceed to the consideration of this bill. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
reterred the bill (S. No, 1098) to release to the owners of the adja- 
cent lands the interest of the United States in the Maria Sanchez 
Creek, Saint John’s County, Florida, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 


S. No. 1740) for the relief of homestead settlers on the public lands, | 


reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No, 1547) relating to affidavits in land entries, reported adversely 
thereon ; and the bill was postponed indefinitely. 

Mr. BECK. ILrose to make a statement when the appropriation 
bill was just reported by the Senator from Kansas, but I shall re- 
serve what I have to say until resolutions are called, and I shall 
prepare a resolution to ofter at that time. 

Mr. MITCHELL, from the Committee on Pensions, to whom was 
referred the bill (H, R. No. 1997) granting a pension to Joel R. Car- 
ter, reported it without amendment; and submitted a report thereon, 
which was ordered to be printed, 

He also, from the same committee, to whom was referred the peti- 





Mr. KELLOGG asked and, by unanimous consent, obtained leaye 
to introduce a bill (S. No. 1960) authorizing the New Orleans and 
Northeastern Railroad to construct bridges over the channels of Pear] 
River and Lake Pontchartrain; which was read twice by its title, ang 
referred to the Committee on Commerce. 

Mr. MILLER, of New York, (by request,) asked and, by unanimons 


consent, obtained leave to introduce a bill (S. No. 1961) for the relief 


of Barker, Williams & Bangs, Barker & Williams, W. W. & E, 7 
Williams, and W. W. Williams; which was read twice by its title. 
and referred to the Committee on Claims. 

He also (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1962) authorizing the Secretary oj 
War to convene a board of engineers to inquire as to whether a bridge 
over the Hudson River, between Storm King and Breakneck Mount. 
ains will interfere with navigation; which was read twice by its 
title, and referred to the Committee on Commerce. ; 

Mr. JONAS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1963) to attach the parishes of Saint Mary 
and Iberia, in the State of Louisiana, to the western judicial dis. 
trict of Louisiana; which was read twice by its title, and referred ty 
the Committee on the Judiciary. 

Mr. INGALLS (by request) asked and, by unanimous consent, ob. 


| tained leave to introduce a bill (S. No. 1964) for the relief of the 


janitors of certain public schools in the District of Columbia ; which 


was read twice by its title, and referred to the Committee on the Dis- 


| trict of Columbia, 


tion of J. A. Milliken and others, praying that a pension be allowed | 
to Robert L. Willey, submitted an adverse report thereon, which | 


was ordered to be printed; and the committee were discharged from 
the further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1336) granting a pension to Elisa A. Murray, submitted 
an adverse report thereon, which was ordered to be printed ; and the 
bill was postponed indefinitely. 

WOMAN SUFFRAGE. 

Mr. LAPHAM. Iam instructed by the Select Committee on Woman 
Suffrage, to whom was referred the joint resolution (S. R. No. 60) 
proposing an amendment to the Constitution of the United States, 
to report it with a favorable recommendation, without amendment, 
for the consideration of the Senate. This is a majority report, and 
the minority desire the opportunity to present also and have printed 
the reasons which they give for dissenting. As this is a question of 
more than ordinary importance, I should like to have 1,000 extra 
copies of the report printed for the use of the committee. 

Mr. GEORGE, I present the views of the minority of the com- 
mittee, consisting of the Senator from Tennessee, [Mr. JACKSON, ] 
the Senator from Nevada, [Mr. Farr, ] and myself. 

The PRESIDENT pro tempore. It is moved that 1,000 extra copies 
of the report be printed for the use of the Senate. 

Mr. ANTHONY. The motion should go by the statute to the Com- 
mittee on Printing. 

Mr. LAPHAM. 
erence to the Committee on Printing. 

The resolution was referred to the Committee on Printing, as fol- 
lows: 

Resolved, That 1,000 additional copies of the report and views of the minority on 


Senate joint resolution No. 60 be printed for the use of the Select Committee on | 


Woman Suffrage. 
BILLS INTRODUCED. 

Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1954) making an appropriation for the pur- 
chase of a site and the erection of a light-house and fog-signal be- 
tween Fort Gratiot and Point Aux Barques, Lake Huron, Michigan; 


Mr. GROVER asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1965) for the relief of David Blair; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

Mr. HILL, of Colorado, asked and, by unanimous consent, obtained 


| leave to introduce a joint resolution (S. R. No. 76) authorizing the 


I will present it inthe form of a resolution for ref- | 


Secretary of War to loan to the governor of Colorado tents for the 
use of the First Battalion of Cavalry and the Third Battalion of 
Infantry of the said State; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. SEWELL, asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (8. R. No. 77) allowing the widow of 
General Judson Kilpatrick, late minister to Chili, one year’s salary; 
which was read twice by its title, and referred to the Committee on 
Foreign Relations. : 
WILLIAM W. WEBB. 

Mr. SEWELL. I ask the Senate to reconsider its action on the 
bill (S. No. 1197) for the relief of William W. Webb, which was in- 
definitely postponed, so that it may be recommitted to the Com- 
mittee on Military Affairs. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the vote by which the bill was postponed indefinitely will be re 
garded as reconsidered. The bill will be recommitted to the Com- 
mittee on Military Affairs. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CALL submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 5664) making appropriations to provide 
tor the expenses of the government of the District of Columbia fo1 
the fiseal year ending June 30, 1883, and for other purposes; whic! 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. JOHNSTON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6242) making appropriations for the 


| construction, repair, and preservation of certain works on rivers and 


which was read twice by its title, and, with the accompanying | 


papers, referred to the Committee on Commerce. 

Mr. McMILLAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No, 1955) to provide for making an agreement 
with the Sioux Indians residing upon the Great Sioux reservation, 
in the Territory of Dakota, for a cession of a part of said reservation 
to the United States, and to define the boundaries of separate reser- 
vations for the various tribes of said Indians; 
by its title, and referred to the Committee on Indian Affairs. 

Mr. SAWYER asked and, by unanimous consent, obtained leave 
to intreduce a bill (S. No, 1956) for the erection of a publie build- 
ing at Oshkosh, Wisconsin; which was read twice by its title, and 
referred to the Committee on Pablic Buildings and Grounds. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1957) granting a pension to Daniel P. 
Whiting; which wasread twice by its title, and referred to the Com- 
mittee on Pensions. 

He also asked and, by unanimous consent, obtained leave to intro- 
dace a bill (S. No. 195s) for the relief of Crary & Carter; which was 
read twice by its title, and referred tothe Committee on Indian Affairs. 
: Mr. CAMERON, of Wisconsin, asked and, by nnanimous consent, 


obtained leave to introduce a bill (S. No. 1959) granting the right of 


way to the Arizona Southern Railroad Company through the Papago 
Indian reservation in Arizona; which was read by its title, and re- 
ferred] to the Committee on Indian Affairs 


which was read twice | 


harbors, and for other purposes; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


GENERAL APPROPRIATION BILLS. 


Mr. HAWLEY. I ask the Senate to take up a bill of the consid- 
eration of which I gave notice at the time the report was mace. 
There are two bills in fact, but covering one subject. 

Mr. BECK. I have a resolution to offer. 

The PRESIDENT pro tempore. ‘‘Coneurrent and other resolu 
tions” have not yet been called for. a 

Mr. BECK. 1 offer the following resolution, and I ask that it lv 
over until to-morrow ; I do not request action upon it to-day: 


Whereas there remains only a fraction of a month before the commencement 0 
the next fiscal year, and under existing provisions of law advertisements for at 
least four weeKs must be made before contracts for provisions, clothing, &¢., ' 
the use of the Navy can be entered into, and all purchases and contracts for on 
plies, &c., in any of the Departments of the Government are required to be mad 
after advertisement for a sutlicient time has been previously given for propos 
respecting the same, (see sections 3718 and 3709, R. S. ;) and : r for 

Whereas neither the bill making appropriations for the support of the Navy “ei 
the next fiseal year, nor the legislative, executive, and judicial bill, the suner) 
civil bill, nor several other important appropriation bills have yet been report 
by the House of Representatives to the Senate: Therefore, _ 

Resolved, That the Committee on Appropriations of the Senate t 
structed to report to the Senate as soon as possible the several general an 
tion bills necessary for the support of the Government for the next fiscal \\" 
which have not been sent by the House of Representatives to the Senate up tot 
lime. 


is hereby 


I shall endeavor to call this resolution up to-morrow. 
The PRESIDENT pro tempore. 
lie on the table. 


: ; ; oul 
The resolution will be printed an¢ 
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Mr. BECK. If the Chair will allow me, I wish to state to the 
spate the reason why I offer the resolution, Section 3678 of the 
Revised Statutes provides that— 

\llsums appropriated for the various branches of expenditure in the public 

e shall be applied solely to the objects for which they are respectively made, 
r no other. 

fherefore no money appropriated for the current fiscal year can | 
applied to the use of the next fiscal year. Under the head of | 
« Publie Contracts” this provision is found in the Revised Statutes: 


C 709. All purchases and contracts for supplies or services in any of the 
rtments of the Government, except for personal services, shall be made by 
ga suflicient time previously for proposals respecting the same, when 
c exigencies do not require the immediate delivery of the articles or per- 

of the service. 


) 


section 3718 provides that— 


provisions, clothing, hemp, and other materials, of every name and nature, 

‘use of the Navy and the transportation thereof, when time will permit 
furnished by contract, by the lowest bidder, as follows: in the case of 

ons, clothing, hemp, and other materials, the Secretary of the Navy shall 
e once a week, for at least four weeks, in one or more of the principal 

s published inthe place where such articles are to be furnished, for waked 
s for furnishing the same. 


have been here six months to-day, and five of the most im- 
bills to carry on the Government for the next fiseal year | 

not yet reached the Senate, and I think several of them have | 

t been reported to the House. Unless we propose to embarrass 
Government, the Senate Committee on Appropriations will have 
up and report as original measures the appropriation bill for | 

e Navy; the legislative, executive, and judicial bill; the sundry | 
| bill, and others, or the fiscal year will end and the services of | 
next fiseal year will begin, when no advertisement can be made | 
| 

| 


‘thing can be done. The House Judiciary Committee I be- 
have decided unanimously that the Senate has the right to 
ite appropriation bills. I know it has been decided else- 
re. I desire to call attention tothe matter; that is all. 
Mr. MORRILL. I hope the Senator does not mean to reflect upon | 
party in the Hoase about dilatory motions. 
Mr. BECK. I mean to say that the old rules of the House (I do | 
know what the new ones are) required the appropriation bills to 
ported within sixty days after the beginning of the session. | 
six months have run, the fiscal year is about closing, and yet 

ippropriation bills are not here. 
| wish tosay one word more. We have been time and again driven 
onsider the most important appropriation bills after the time for 
| adjournment had been fixed. With the Senator from Minne- | 
ta [ Mr. WinpoM ] and others I have had to sit up night after night 
lall night in order to consider those bills and pass them, so that | 
might getaway. Ifthe Senate intends to have any deliberation 
in those measures, or to exercise any right to look into the mat- | 
rs connected with the appropriations, it has to take the subject in 
ud, because all the bills are unduly held back and the Senate will | 

ve no time to consider them. 

Mr. ALLISON. Mr. President, one word before this subject passes 
m the Senate. I entirely sympathize with the object that I sup- 
ise the Senator from Kentucky has in view in presenting the reso- 
tion, but I submit to him that that object will utterly fail if we 
resort to the mode proposed by him. The House of Representatives 
lor many years have held that the Senate cannot originate the ap- 
propriation bills. That is a disputed question, and it has been dis- | 
uted for many years. What I believe ought to be done is for the 
House and Senate to agree upon a joint resolution whereby a certain 
portion of the appropriation bills may originate in the Senate, so 
it these bills can go on in the two bodies in somewhat equal pro- 
ortion, Of course, .as it is now, the session will be probably pro- 
onged beyond the Ist day of July on account of the condition of 
the appropriation bills. However, I want to say to the Senator from 
Kentucky, that the deficiency bill, which is an important bill, will 
« considered in the House, I understand, to-morrow, and the legis- 
live, executive, and judicial bill, one of the bills named in the res- 
ution, has already been reported to the House and will soon be 
taken up. The quickest way to have that bill become a law will, of 
nurse, be to acquiesce in the passage of it in the House first. So far 
the naval bill is concerned, I think that is yet in the hands of the 
‘olumittee of the House. So far as the sundry-civil bill is concerned, 
(co not believe there ever has been a time when we have had the 
smary-civil billhere before a week prior to the adjournment of Con- 


ress 


(he delay of the appropriation bills is no new thing. Everybody 
te knows why the appropriation bills have been delayed at the 
‘Tesent session, They have been delayed for a variety of causes 
uch it is not worth while for us to discuss here, although I think 
‘ose Causes ight be discussed on this side of the Chamber at least. 
ve want to facilitate the passage of the appropriation bills the 
‘t way at this session is to allow them to go on as they are going | 
in the House of Representatives. If the Senator from Kentucky | 
‘l modify his resolution so as to raise a joint committee looking to 
We lhauguration of a portion of the appropriation bills in the Sen- | 
*, Twill cheerfully support such a proposition. 
Mr. HALE. Mr President, it seems to me hardly likely that the | 
“chator from Kentucky can really seek to push this resolution to a | 
Passage. Itwould open all of those grave questions that have been 
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up and settled practically for years as to the right of this body to 
originate appropriation bills, Ido not, for one, believe in that right, 


| and I should oppose the resolution whenever it came up. 


Mr. DAVIS, of West Virginia. Will my friend allow me to ask 
him a question ? 

Mr. HALE. Certainly. 

Mr. DAVIS, of West Virginia. Did not the House Judiciary Com- 
mittee prepare a unanimous report holding that the Senate had an 
equal right with the House to originate appropriation bills? 

Mr. HALE. In all the years that the matter has been discussed 
and investigated there is to be found on the records of the House a 


| single report conceding that right, and that isall. All discussion 


in the House 

Mr. DAVIS, of West Virginia. I ask my friend whether that is 
not the only time the matter was ever referred to the Committee on 
the Judiciary for an opinion ? 

Mr. HALE. It has been up in the House scores of times. 

Mr. DAVIS, of West Virginia. Oh, it has been up in the House. 

Mr. HALE, The expression of that body has been unvaried in 
favor of initiating appropriations of the people’s money with the 
popular branch. I am bound to say that, with an education in that 
body, I have never allowed that theory and that proposition to get 
out of my mind. I believe it now here as a member of this body as 
much as I did when I was a member of the other House. 

Let me say further to the Senator from Kentucky that it is by no 





| means an unusual thing for the appropriation bills to ran on to the 


last of the session. It has always been so; it is so now; and it will 


always be so as long as he and Lor anybody else here is a member of 
this body. The summer heats in the long sessions are the only things 
that I ever knew that brought legislation and sessions to an end. 1 
have sat with the Senator from Kentucky in conference committees 
in the month of August considering those bills in the very last days 
of the session. 

There has been no undue lack of diligence on the part of the House 
of Representatives at the present Congress, as Llookatit. That body 
has had grave and important subjects to consider, and has wisely, as 
I believe, put to the forefront of its business in the last fortnight mat- 
ters that ought not to have been neglected. Whatever time remains 
between now and the end of the session is to be given exclusively to 
the appropriation bills, under an arrangement in that body, and I 
believe that we shall have the bills here as early as they have aver- 
aged in the long sessions that have run on into July and once or twice 
into August, and that the Senate need not be alarmed as to the House 
doing its duty in presenting the appropriation bills. 

Mr. BECK. I have not expressed any alarm about it and I can stay 
here as long as anybody; butif the Senator from Maine will take the 


| trouble to read the report of the Judiciary Committee of the House 


he will find that it concedes that the Senate has power to originate 
appropriation bills, and if he is not content with that report, if he 
will read an elaborate report made by the judges of the State of 


| Massachusetts a few years ago, going into the whole history of ap- 


propriation bills, he will be entirely satistied as to the power, and I 
can furnish him a copy of that report, which I think will remove any 
doubt in his mind. 

What I want todoisto have a full, fair chance to consider the ap- 
propriation bills and to pass them according to law, to pass them so 
that notice can be given if contracts are required before the next fiscal 
year begins for which we are providing ; and without reflecting upon 
the House of Representatives, (for I have nothing to do with that 
body,) I say that it is their duty to send those bills to us, so that 
they can be passed in time that the various Departments of the Goy- 
ernment may put out their advertisements, and make their contracts, 
and have the money on hand so as to do it. 

Mr. HALE. Let me ask the Senator if that is not a thing easily 
remedied and frequently heretofore remedied, if needed, by a clause 
in the appropriation bill whenever it passes after the Ist of July? It 
is no rare thing for an appropriation bill to pass after the Ist of July, 
and all the things that in terms relate to a previous date to that can 
be easily cured in the bill by extending the time. 

Mr. BECK. The curing of them is by saying an exigency has 
arisen, thereby allowing heads of Departments to give to their pets 
and favorites contracts at any price they like, anysum, and perhaps 
50 per cent. more than they would have had to pay for the same 
thingsif the law had been passed in time and due public notice giveu 
and advertisement made as thelawrequired. The ‘‘exigency ” is just 
what brings on all the mischief. The star routes were many of them 
let because of exigency ; straw bids were put in, and men did not take 
them and an “exigency” arose. Contracts are required to be adver- 
tised. If the appropriation bills are not passed in time and you 
have not the necessary advertisements made, then an “ exigency ” 


| arises, then some favorite of the Department gets what he pleases 


in order to furnish supplies without advertisement, because of the 
“exigency.” Is the Senate powerless? 

Mr. HALE. Will the Senator allow me to ask him a question? 

Mr. BECK. Yes, sir. 

Mr. HALE. Does he really believe that because an appropriation 
bill for any Departmen, happens to run by the Ist of July before its 
passage, there would be iess guards and less care and less circum- 
spection in the way of advertising on that account ? 

Mr. BECK. I think 
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The PRESIDENT pro tempore. 
thatone o’clock has arrived; but if it is the pleasure of the Senate—— 

Mr. BECK. 1 will only answer the Senator from Maine and then 
say ho more, 

The PRESIDENT pro tempore. 


If it is the pleasure of the Senate 
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The Chair is obliged to announce | 


| 
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limited or qualified by the rules or regulations of any organization, secret or open 

whether any portion of the employés in said Government Printing Office are under 
obligation which requires them to abandon their employment at the dictation of 
any person or association; whether the Public Printer regards himself as under 


| any obligation, expressed or implied, to any organization or association as to the 


that until the morning business is through the morning hour be con- | 


tinued, the Chair will receive morning business, 

Mr. MORGAN. What is the question before the Senate, Mr. Presi- 
dent? 

The PRESIDENT pro tempore. 
senate. 

Mr. MORGAN. So I supposed. 
question before the Senate. 

The PRESIDENT pro tempore. The Chair will receive morning 
husiness with unanimous consent of the Senate. 

Mr. BECK. Ido not care about going further. 

Mr. DAVIS, of West Virginia. If the Senator from Kentucky 
wishes to go on, Task unanimous consent. There will be no objec- 
tion, certainly. 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. BECK. I wish to answer the Senator from Maine if he will 
state his question again. I did not hear it fully. 

Mr. HALE. The question I asked of the Senator from Kentucky 
was this, whether he really believes that because the appropriation 
bill for any Department happens to go over beyond the Ist of July 


There is no question before the 


There is a debate without any 


in its passage there will be less safeguards, less care taken in the | 


Is there anything 


way of advertising simply because of that fact ? 


| 


| 


j 


| 


in his experience that goes to show that, because if there is it differs | 


from mine very greatly? I do not think it will make a particle of 
difference about advertising. 

Mr. BECK. I think it does, and for this reason: I believe that 
contracts are made more carefully when they are properly advertised 
and when the public has fair notice to bid for quartermasters’ stores, 
commissary stores, Indian supplies, naval supplies, and everything 
else, 

Mr. HALE. 

Mr. BECK. 

Mr. HALE. Will there not be the same notice? 

Mr. BECK. No, there cannot be, because not a dollar can be used 
by any Department of the Government for clothing, provisions, or 


Will there not be the same advertisement ’” 
No, sir. 


anything else out of the appropriations of this year for the next fiscal | 


year, and until that money is given no contract can be made. It is 
an offense for any official to make a contract until the money is ap- 
propriated. Now, when the Army need supplies, when ships need 
repairing, when the session is advancing, these advertisements can- 


“_ 





not be made without losing time, and money cannot be used for Army | 


or Navy, or the different Departments of the Government, until the 


appropriation ismade; and the Department presumes an exigency | 


has arisen and arrangements are made secretly and quietly without | 5.64 


competition, and that is where the cause of trouble is. 


FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the joint resolution 
8S. R. No. 53) for printing the memorial adddress on the life and 
character of James A. Gartield, late President of the United States. 


MESSAGE 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution ; 
were thereupon signed by the President pro tempore: 

A bill (H. R. No. 800) granting a pension to Justus Beebe ; 

A bill (H. R. No. 662) xuthorizing a duplicate check in payment 
of pension to William A. Gardner, of Frederick County, Maryland, 
in lieu of one lost ; 

A bill (H. R. No. 

A bill (H. R. No. 

A bill (H. R. No. 
man ; 

A bill (H. R. 

A bill (H. No, 

A bill (H. R. No. 

A bill CH. R. No. 

A bill (CH. R. No. 

A bill (H. R. No. 

A bill (H. R. No. 


377) granting a pension to Frank Kitzmiller ; 
1154) granting a pension to Edward Farr ; 

1180) increasing the pension of George H. Black- 
No. 1288) granting a pension to Mary Blowers; 
1373) granting a pension to James K, Sturtevant ; 
1462) granting a pension to Lewis Blundin ; 
2088) granting a pension to Caroline Chase ; 
2260) granting a pension to Thomas J. Cofer ; 
2442) granting a pension to Merton Stancliff ; 
3000) granting a pensien to Nathaniel J. Coftin ; 


| 


| 


j 


and they | 


| 


personnel, character, or qualification of any person employed or to be employed 
in said Government Printing Office in any capacity whatever; and whether the 
prosecution of the business of said office is in any wise dependent upon the action 
of any organization existing under or outside of said office. 

PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. 1. 
PRUDEN, one of his secretaries, announced that the President had on 
the 5th instant approved and signed the joint resolution (S. R. No. 
71) relating to the report of special ordnance board authorized by 
act of March 3, 1881. ‘ 

POLITICAL 

Mr. PENDLETON. I offer the following resolution, and ask fo, 
its immediate consideration : 

Resolved, That the Committee on Civil Service and Retrenchment be instructed 
to inquire whether any attempt is being made to levy and collect assessments foy 
political partisan purposes from any employés of the Government in Washington 
whether the same be under the guise of asking voluntary contributions or othe; 
wise ; and to report to the Senate by bill or otherwise, in its discretion. 

Mr. PLUMB. I object to the consideration of that. 

The PRESIDENT pro tempore. The resolution will lie over on 
day under the rule. 

Mr. PENDLETON. I ask to have the resolution printed. 

The PRESIDENT pro tempore. The resolution will be printed, 

Mr. VAN WYCK. I offer the following resolution : 

Whereas printed circulars are being sent to officers, clerks, and employés in th 
United States service stating, among other things: ‘* Under the circumstances jy 
which the country finds itself placed the committee believes that you will esteem 
it both a privilege and a pleasure to make to its fund a contribution which it js 
hoped may not be less than The committee is authorized to state that 


ASSESSMENTS. 





| such voluntary contributions from persons employed in the service of the United 
| States will not be objected to in any official quarter. * * 


Please make prompt 
and favorable response to this letter by bank check or draft or postal money-order 
payable,” &c.; and 

Whereas Congress in the year 1876 enacted that no such contributions should be 
solicited or collected by one officer from another, substantially denouncing the 
practice of such assessments and contributions : 

Resolved, That the Committee on Civil Service and Retrenchment be directed to 


| make full investigation and report whether such notices are served upon — 
| in the naval and military as well as the civil service; what amount would be re- 


alized by this assessment of 2 per cent. on the annual salary of ‘‘ persons in the 
United States service; what additional legislation is necessary to protect per 
sons employed in the service of the United States from such assessments or con 
tributions; whether the payment by any person in the United States service on 
the demand in such printed notice will not be substantially a violation of the stat 
ute referred to; also, by what authority the printed notice alleges that such assess 
ments ‘‘ will not be objected to in any official quarter.” 

Mr. CONGER. I did not understand the commencement of that 
resolution. Ishould like to inquire whether that charges that polit 
ical contributions have been solicited from officers of the Senate o1 

Mr. VAN WYCK. The Senator can read the preamble. 

Mr. MCMILLAN. Let the preamble be read. 

Mr. PLUMB. I object to the consideration of the resolution. 

The PRESIDENT pro tempore. The resolution will lie over, and 
be printed. : 

Mr. CONGER. I wish to inquire whether it is alleged that officials 
of the Senate have been asked to contribute. 

The PRESIDENT pro tempore. The resolution will go over under 
objection, and be printed. 

Mr. CONGER. May I not hear the preamble read? 

The PRESIDENT pro tempore. Certainly, it will be read of course 
if desired. 

Mr. CONGER. I wish to know the animus of the gentleman who 
introduced the resolution, and what classes of employés it refers to. 

Mr. PENDLETON. The gentlemay who introduced tire resolution 
sits before the Senator from Michigai®. He can answer. 

Mr. VAN WYCK. Iwill reply to the gentleman. 

Mr. CONGER. I would rather have the preamble read. 

The PRESIDENT pro tempore. The preamble will be read. 

The Acting Secretary read the preamble of the resolution. . 

The PRESIDENT pro tempore. The resolution goes ever, and will 
be printed. 

CORRESPONDENCE OF MESSRS, TRESCOT AND BLAINE. 

Mr. PENDLETON. I offer the following resolution, and ask for 
its immediate consideration : 

Resolved, That the President be requested, if not in his judgment incompatible 
with the public interest, to transmit to the Senate copies of all correspondence 


| between the Department of State and Hon. William Henry Trescot, special envoy 


A bill (H. R. No. 3071) tor the relief of Charles H. Frank ; 

A bill (H. R. No. 3549) granting a pension to Mary C. Murray ; 

A bill it R. No. 3761) granting a pension to Lewis Lewis; 

A bill (H. R. Ne. 4546) granting a pension to William H. Styles ; 

A bill (H. R. No. 5998) for the relief of Prescilla Decatur Twiggs; } 


and 

A joint resolution (H. R. No. 213) extending the fishing season in 
the Potomae River in the District of Columbia to the 15th of June 
for the year 182. 


GOVERNMENT PRINTING OFFICE. 


which was con- 


Mr. PLUMB submitted the following resolution; 
sidered by unanimous consent, and agreed to: 


Resolved, That the Public Printer be required to report tw the 
the employment of compositors or others in the Government 


Senate whether 
Printing Office is 


| nicated.” 


extraordinary to the Republics of Peru, Chili, and Bolivia. 

Mr. SHERMAN. My colleague probably does not wish to eall for 
those letters already communicated to the Senate and printed. 

Mr. PENDLETON. Certainly not; only the additional corre- 
spondence, 

Mr. SHERMAN. Let it be so stated. 

Mr. PENDLETON. With the consent of the Senate I will so amend 
the resolution; and I will also insert the name of Mr. Blaine, as I 
believe he was associated with Trescot. 

Mr. SHERMAN. Say, ‘all correspondence not heretofore commu- 
I think a good deal of the correspondence has been coll 


municated. It is not necessary to repeat it. 








Mr. 

ree resolution was agreed to as moditied, as follows : 

Resolved, That the President be requested, if not in his judgment incompatible 
with the public interest, to transmit to the Senate copies of all corres ondence not 
neretofore communicated between the Department of State and Hon. William 
Henry Trescot and Walker Blaine, special envoys extraordinary to the Republics 

¢ Peru, Chili, and Bolivia. 
COURTS IN INDIAN TERRITORY. 

Phe PRESIDENT pro tempore. The consideration of the Calendar 
s now in order under the Anthony rule. 

Mr. INGALLS. During my absence last week House bill No. 429 
was passed over without prejudice, retaining its place on the Calen- 
lar. LIask that it may be considered first this morning. 

The PRESIDENT pro tempore. The bill called for by the Senator 
from Kansas will be taken up. 

The bill (H. R. No. 429) to provide for holding a term of the dis- 
trict court of the United States at Wichita, Kansas, and for other 
jurposes, was read, 

Mr. MORRILL. I think it would be well for the Senator from 
Kansas to explain the scope of this bill as to the Indian Territory 
where the Indians now have jurisdiction. 

Mr. INGALLS. ‘The Senator evidently stands very much in need 
of enlightenment—— 

Mr. MORRILL. Yes, sir, I admit it. 

Mr. INGALLS. From the fact that this bill has no connection 
whatever with the subject of the jurisdiction of Indians in the In- 
dian Territory through their own courts. It relates purely to the 
question of the administration of justice through the United States 
courts for offenses committed against national laws in the Indian 
lerritory. 

Under the statutes as they now exist all offenses and all cases 
arising under the laws of the United States in the Indian Territory 
are tried at Fort Smith in Arkansas. The administration of justice, 
n consequence of this requirement, has become exceedingly expen- 
sive on account of the necessity of transporting witnesses and the 
fees that result from legal proceedings to the marshals and clerks. 

It is proposed in this bill, which is a House bill unanimously re- 
ported from the Senate Judiciary Committee, that In order to facili- 
tate and economize in the administration of justice there the Indian 
lerritory shall be subdivided and detached, until a form of judi- 

iary can be devised to cover the whole Territory, so that a portion 

of this business shall be transacted at Fort Smith, a portion at Dal- 
jas, and a portion at Wichita. That is the sole object and purpose 
of the bill. It is to prevent the excessive expenditure of funds in 
the administration of justice there resulting from the fact that all 
ases are now tried at a point upon the extreme southeastern front- 
ier of the Territory. It does not interfere with the Indians or 
with their sytem of justice at all, but merely provides that hereafter 
cases arising within certain territorial limits shall be tried at a point 
in Texas, and those within certain other limits at Fort Smith, and 
those within certain other limits in the northern portion of the 
Indian Territory, at Wichita in Kansas. 


existing is such that this subdivision is believed to be the most eco- 
nomical and convenient that can be devised. It is of course purely 
temporary and will be ended whenever Congress shall see fit to adopt 
some sytem of administration that shall be purely local and apply to 
the Territory as a whole. 

Mr. VEST. Mr. President, in the absence of the Senator from 
Kansas who has just occupied the tloor, this bill was reached and I 
then offered a substitute, being a bill reported unanimously by the 
Committee on Territories. 

the great difficulty in the Indian Territory, as we ascertained upon 

amination, this question having been before our Committee on Ter- 
ritories for more than two years, isin the expense entailed upon the 
Government of the United States, by the transportation of witnesses 
ind parties from all portions of the Indian Territory to Fort Smith, in 
\rkansas ; and another difficulty arises from the fact that the juries 
in the western district of Arkansas to try all these criminal cases are 
omposed, as a matter of course, of citizens of the State of Arkansas 
‘lone, The Indians, without distinction as to tribe, have in all their 
treaties and all their negotiations with the Government favored the 
establishment of United States courts in the Indian Territory. 
ea, 
‘ory up into sections, and sending the Indians to three separate 
(nited States tribunals, obviates none of the difficulties which have 
so jar accompanied this question. 
luittee on Territories obviates all these difliculties. 


It was prepared 
With great care. 


This | 
however, incorporated in this bill of dividing the Indian Terri- | 
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The bill reported from the Com- | 


It was originally suggested by the Senator from | 


Illinois [Mr. LOGAN] and then afterward perfected, after he left the | 


committee, by his former associates in that committee. 
tute gives to the Indian Territory one court in the center of the Ter- 
ritory, at Muskogee, It further provides for juries composed of 
Indians of the full blood where an Indian of the full blood is a party, 
and a jury composed of one-half of persons of mixed Indian and 
other blood where one of the litigants belongs to that other blood, 
or ot one-half negroes or mulattoes where a negro or a mulatto is 
ditigant. 
wibes and received by them with unanimous approbation. 
‘Tet consonance with every treaty made with all these tribes. 


It is in 


It 


This substi- | 


It has been submitted to the delegates of the Indian | 


jurisdiction. 


4511 


PENDLETON. Very well; let the resolution be so modified. | provides for the full bloods, and the half-breeds, and the negroes, 


and the whites who are citizens of the Territory; and it applies to 
those blanket Indians who have been taken from the plains and 
placed in the Indian Territory as well as to the five civilized tribes. 

Under these circumstances it is hardly probable that an important 
bill like this can be disposed of under the Anthony rule. If, however, 
the Senate proposes to go into its discussion, I ask that the Secretary 
now read the substitute, and I ask the attention of the Senate to a 
question which has engaged my attention for two and a half years, 
and that of the Committee on Territories, and which is of vital im- 
portance to that Territory. 

The PRESIDENT pro tempore. The Chair would suggest that, owing 
to the amendment offered by the Senator from Missouri, it is very 
difficult to consider the subject under the five-minute rule. 

Mr. VEST. I think so too, and therefore I think the bill ought to 
go over and be taken up when we can have some chance for debate. 

The PRESIDENT pro tempore. Does the Senator from Kansas con 
sent to let the bill go over? 

Mr. VEST. There is a great deal to be said on the question, and it 
is a very difficult and intricate one. 

Mr. INGALLS. I sympathize very largely with the views ente1 
tained by the Senator from Missouri, as he knows, and shall be glad 
at any time to discuss the proposition to which he is committed; but 
inasmuch asthis isa temporary and local arrangement that will effect 
very considerable saving in the expense of administration of justice, 
and very largely promote the convenience of litigants, it seems to me 
that upon reflection he would be willing, inasmuch asthe two propo- 
sitions do not conflict, and inasmuch as the adoption of this measure 
would not preclude him from bringing up his bill for consideration 
at any time, to permit this to be acted upon now. Of course I know 
his rights under the Anthonyrule. ‘They are absolute, and if he sees 
fit to insist upon them in his view of the merits and justice of this 
case, I cannot object; but I should like very much indeed, for local 
reasons, and because of questions interesting my own State as well 
as those that result to the people of Texas and Arkansas, if the 
measure could be considered at this time. 

Mr. VEST. If the Senator will permit me, the two bills do con- 
flict diametrically. The bill which he offers does not obviate the 
difficulty or expense to the Treasury of the United States, because 
the jurisdiction as to a part of the Territory still remains in the Fed 
eral courts of the western district of Arkansas, and these Indians, 
under his bill, will still be dragged hundreds of miles to Fort Smith, 
Arkansas, and to Wichita, in Kansas, for the purpose of answering 
indictments found against them. The bill which I have offered as 
a substitute, reported from the Committee on Territories, obviates 


| all this difficulty, and makes one court, embracing the entire Indiair 


country and all the tribes in it, As a matter of course, that is di 
rectly opposed to the bill which is proposed now by the Senator from 
Kansas. I therefore, while I am perfectly willing and prepared to 
go into the discussion of this matter, do not believe it can be donc 


| under the five-minute rule, and ample justice at the same time done 
c . | to the importance of the question. 
I may add that the railroad system of that Territory as at presenti | 


Mr. GARLAND. It will be impossible to consider the question 
brought up in these two bills under the Anthony rule. Indeed, I do 
not believe any bill can be thrown before the Senate that will ex 
cite more debate. I favor the report of the Committee on Terri- 
tories, the bill reported by the Senator from Missouri, [Mr. Vest, } 
but I favor a good deal more than that billattempts to do, and when 
it comes up I shall undertake to put upon it what failed to be put 
upon it in the Committee on Territories. I would rather make one 


job of this business when we go at it. 


The bill which the Senator from Kansas is advocating takes off all but 
the five civilized tribes, and puts a part with Texas and a part with 
Kansas in the United States court jurisdiction, and leaves the tive 
tribes to the western district of Arkansas, where they are now. ‘Th: 
bill the Senator from Missouri reported from the Committee on Ter- 
ritories undertakes to ake a new court for the entire Indian coun- 
try there. As a temporary expedient, I would favor the bill offered 


| by the Senator from Kansas; but if the Senator from Missouri insists 


upon his bill 1 shall favor that, and shall undertake to amend it in 
two or three particulars, so as to have it go much further than the 
bill which he has reported from the committee looks, 

So it is impossible, I think, to consider this matter under the An 
thony rule. It should be set down for some time when the Senate is 
not restricted in its business and can discuss the question at length, 
for it is an important question that the Senator from Missouri has 
been giving his attention to for the last two-and-half years, as have 
since I have been a member of the Senate. I should hope the meas 
ure would not be considered now under the Anthony rule but would 
go over and the Senate take its own time to deliberate on this 
important subject. 


Mr. PLUMB. It seems to me that the Senator from Missouri is 
entirely mistaken in saying that his bill contlicts with this. It does 


not conflict with this any more than that it conflicts with the exist 
ing arrangement. This bill simply provides for parceling out that 
Territory, for purposes of convenience, between different districts of 
He proposes to take up this question de novo and pro 
vide for the establishment of a court in the Indian Territory on the 
supposition that that is to remain an Indian Territory for all time. 
That brings up a very interesting question, and one that is likely to 





A512 


CONGRESSIONAL RECORD—SENATE. 


JUNE 5, 


peepee ere. 


excite a great deal of debate. Such a measure may pass this body at 


this session, but if it does it will not pass the other, and so it may post- | 


pone the entire consideration of the whole question for years to come. 

If, when his bill comes up, the Senate shall consider and both 
branches of Congress shall consider that this question ought to be 
treated in the way his bill proposes, of course it will supplant all 
other legislation on the subject. It seems to me entirely unfair for 
it to stand now in the way of that which is simply an open matter, 
a matter of temporary convenience, and that may continue one, 
two, three, four, or five years, as the case may be, in order that he 
may bring up that which will excite debate and a general consider- 
ation, not only of our relations to the Indians but of the autonomy 
of the Indian Territory. 


the Senator from Arkansas well said, it takes from the jurisdiction 


of the United States courts at Fort Smith all that part relating to | 


the wild tribes in the Indian Territory and gives them respectively 


to the courts in Texas and in Kansas, thereby saving a great deal of | 


mileage to officers serving the process of the courts; and it adds 
nothing which will in any way be the subject of debate or discussion 
in regard to the propriety of the jurisdiction conferred, 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. 

Mr. VEST. Willan objection carry the bill over? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. VEST. There have been two objections made. 
from Arkansas and myself both objected. 

The PRESIDENT pro tempore. The bill will go over. 

Mr. PLUMB. I hope it may go over without projudice, so that it 
may be brought up again. 

Mr. VEST. 
question cannot be disposed of in this sort of way. If he intends to 
insist on the consideration of this bill, I shall insist on the considera- 
tion of the substitute which I have offered, being the report of the 
Committee on Territories. That brings up the whole question, and 
must do it as a matter of necessity. 
I shall insist on disposing of this entire question. 
already pending. 
offered by him the other day. 

Mr. PLUMB. 
capacity of the Senator from Missouri. He can, of course, carry the 
bill over from time to time if he sees fit. 

Mr. VEST. The Senator from Kansas is facetious but not just. 
I propose to meet him on his own bill with another bill proposing a 


The Senator 


The substitute is 


‘litferent judicial system, a comprehensive and complete system, | 


prepared with great care for the entire Indian Territory. I dispute 
the parliamentary right or the personal right of the Senator from 
Kansas to use the word “unfair” when a committee of this body re- 
ports a bill perfectly legitimate, honestly offered, and carefully pre- 
pared upon this very question. 

The PRESIDENT pro tempore. 
will be called. 


This bill goes over. The next bill 


WILLIAM 8S, HANSELL & SONS. 


The bill (S. No. 532) for the relief of William 8. Hansell & Sons 
was announced as first in order on the Calendar, and was considered 
by the Senate asin Committee of the Whole. It proposes to appro- 
priate $901.57 to repay to William 8. Hansell & Sons, of Philadel- 
phia, the amount of a certain judgment recovered against them by 
O. E. Woods, in the United States circuit court for the eastern dis- 


I give notice now to the Senator from Kansas that this | 


And whenever the bill comes up | 


It has not been read by the Secretary, but was | 
| contract appears to have been a mistake of a subordinate ofticer and not in ac 


I am not disposed to underrate the obstructive | 





‘General Van Vliet, under the suggestion of the Quartermaster-General appear 
to have considered it unnecessary to insert the ‘royalty’ proviso in the ae. 
although requested so to do by Messrs. Hansell & Sons. Hansell & Sons ap wo 
however, to have tacitly consented to this omission, upon the assurance that the 
a would see them protected, and thereupon the goods were furnished ~ 
them. J 


‘*On April 4, 1871, Mr. O. E. Woods and Mr. Schaefer notified the Quartermas. 


ter's Department that the model adopted infringed their patents, and made claim 
for $1,000 damages each. The Secretary of War referred these claims to the Cen. 


missioner of Patents, who, on November 15, 1871, decided that the patent of My 
Schaefer ought never to have been granted, and that the model allopted by the 
Quartermaster-General was no infringement of the Woods patent. Both parties 
were then notified that their claims for royalty were rejected. = 

“Mr. Woods thereupon entered suit against Hansell & Sons for the royalty 
claimed, and the latter appealed to the War Department for protection. Thé suit 
was defended by the Government with adverse results in the cireuit court of the 


. > ° . : . . Tnited States aster is ic . Pennsylvania i i 2S ac + of 
He is mistaken in saying that this bill will not save expense. As | United States for the eastern district of Pennsylvania and in the Supreme Court of 


the United States, and Hansell & Sons were condemned to pay damages and costs 
This act is to reimburse them for the amount paid in satisfaction of said judgment.” 
The following is the report of the House Committee on Military Affairs: / 


‘‘ (House Report No. 491, Forty-fifth Congress, second session. ] 
‘Mr. Srrait, from the Committee on Military Affairs, submitted the following 
report, to accompany bill H. R. No. 4290: ys 
The petition of William S. Hansell & Sons, of Philadelphia, for payment of 
about $900 royalty which they were compelled by suit to pay on knapsacks of a 


| certain pattern ordered by and furnished to the Quartermaster-General's Depart- 


ment, has been referred to the Committee on Military Affairs. 
‘* By the report of the Third Auditor it appears that the bid of Hansell & Sons 
which contained the proviso that ‘should there be a royalty the United States to 


pay it,’ was accepted by the Government. 


The United States defended the suit against Hansell & Sons for this royalty 
which they paid after a decision, on appeal, by the Supreme Court of the United 
States, the War Department having advised the Attorney-General and Treasury 
that ‘ good faith’ required the Government to reimburse Hansell & Sons. f 

* As it was not certain, when the contract was made, that any royalty whatever 


| was due, the assistant quartermaster-general, at Philadelphia left the proviso 





| that the Government should pay the royalty out of the written contract, assurine 


Hansel] & Sons that the Quartermaster-General’s letter, shown to them, and the 
agreement made would protect them. The accounting officers of the Treasury. 


| asserting that the money should be ae to Hansell & Sons, express a doubt 


whether they can do this act of justice, because the written contract omitted the 
proviso for payment of the royalty, and the Third Auditor in his report urges 
that Congress should be sought for the remedy. = 
The bid of Hansell & Sons, and its acceptance by the Government, are written 
documents contemporaneous with and part of the contract, which it appears, so 
far from being varied by the United States, have been constantly asserted by it 
as binding on them, and the omission to insert the na in what is called the 


cordance with his written instructions. 
* By sections 3744 and 3745, Revised Statutes, the Secretary of War must file in 


| the Interior Department not only the contract paper, but all bids and proposals 


and the officer making the contract shall swear ‘that the papers accompanying 


| include all those relating to the said contract.’ 


trict of Pennsylvania, affirmed on appeal to the Supreme Court of | 
the United States, and the suit detended by the Government, the | 


judgment being for aroyalty agreed to be paid by the Government 
on certain knapsacks furnished by William 8. Hansell & Sons, the 
terms of their accepted bid having been omitted from the written 
contract. 

Mr. INGALLS. Let us hear the report read. 

The Acting Secretary read the following report, submitted by Mr. 
CAMERON, of Pennsylvania, on the 11th of April: 


The Committee on Military Affairs, to whom was referred the bill (S. No. 532) 
for the relief of William S. Hansell & Sons, having had the same under considera- 
tion, beg leave to submit the following report : 

The equity of the claim of William 5S. Hansell & Sons is, to some extent, shown 
by the fact that both the Committee on Military Affairs of the Senate and House 
et Representatives, at the Forty-fifth Congress, reported bills for their relief, and 
the bill reported in the House passed that body and came to the Senate, but on 
account of the pressure of business at the closing hours of the session failed to 
receive the action of the Senate. 

A bill was also reported favorably by this committee at the last session of Con- 
gress, but too late to receive the action of the Senate. 

Your committee adopt 2. former report made by them in this case, which is as 
follows 

* Mr. Spencer, from the Committee on Military Affairs, submitted the following 
report, to accompany bill H. R. No. 4290: 

* The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
4290) for the relief of William 8S. Hansell & Sons, have had the same under con- 
sideration, and submit the following report : 

“The record shows that Messrs. Hansell & Sons, of Philadelphia, under proper 
authority of invited proposals by the War Department, in September, 1870, pro 
posed to manufacture and deliver 2.000 knapsacks, of a required pattern, at a 
supulated price, provided there would be no reyalty to pay the inventor. It ap- 

years that the model required was claimed to be a patented invention of Mr. C. 

V. Schaefer, of Philadelphia. The War Department accepted the bid, and di- 
rected Colonel Stewart Van Vliet, on the 12th of May, 1871, to enter into contract 
with Messrs. Hansell & Sens, under the terms proposed, the Quartermaster-Gen- 
eral ruling * that if any royalty was found due the inventor, the United States may 
be liable, but not for a claim.’ , 


‘The committee believe that these clauses were enacted mainly for the purpose 
of ascertaining the contract in case of dispute, and, believing also that the bid and 
its acceptance in the present case are part of the written papers to be considered 
in determining what the contract was, they adopt the suggestion of the Third Audi 
tor, concurred in bythe Second Comptroller of the Treasury, and recommend the 
passage of the accompanying bill. 

** Your committee, the pocetes considered, are of opinion that the Government 
is bound to maintain good faith with these contractors, and inasmuch as the courts 
of the United States have reversed the decision of the War Department and Com 
missioner of Patents, Messrs. Hansell & Sons should be reimbursed. Your com- 
mittee concurin the favorable recommendations for Congressional relief interposed 
by the accounting oflicers of the Treasury and Quartermaster-General, and agre« 
with the House committee in their conclusions, They therefore recommend con 
currence of the Senate in the act. 

* Your committee deem it wise, for the further information of the Senate, to in 
corporate the following decision of the Third Auditor of the Treasury, (referred 
to in the above opentst which gives a full and concise history of all the facts con 
nected with this claim, from beginning to end: 


* Copy of decision of Third Auditor.—No. 44687. 


* TREASURY DEPARTMENT, THIRD AUDITOR'S OFFICE, 
“August 23, 1877. 

In the matter of the claim of Hansell & Sons, of Philadelphia, Pennsylvania, for 

reimbursement of $901.57 on account of judgment and costs paid by them in the suit 

of Woods vs. Hansell et al. tor royalty on certain knapsacks furnished under cou 

tract with the Quartermaster’s Department. 

“From the letter of the Quartermaster-General it appears that on the 28th of 
September, 1870, he addressed a letter to a number of manufacturers of traveling 
bags, calling for models of knapsacks which would aid the Department in securing 


| a pattern that would meet the requirements of the service; that several persons 


| it unnecessary to insert the proviso in the contract; that Hansell & Sons as 


| complied with the request to furnish such models, among whom was Mr. C. W 


Shaefer, of Philadelphia, whose plan the General of the Army approved and adopted; 
that proposals for the manufacture and delivery of 2,000 knapsacks were then in 
vited ; Shaefer having in the mean time secured a patent on his model; that Messrs. 
Hansell & Sons, the claimants, submitted a bid which contained the following 
clause: ‘ Provided there is no royalty to be paid the inventor; should there be, the 
United States to pay it ;' that the Quartermaster-General on the 12th of May, 1871 
accepted the bid, and directed Colonel Stewart Van Vliet, the officer im charge 0! 
the depot at Philadelphia, to enter into a contract with Hansell & Sons ; that in 
his letter to Van Vliet the Quartermaster-General remarked that ‘if any reyaity ts 
found due the inventor the United States may be liable, but not for a claim ;’ that 
Colonel Van Vliet, in view of that expression of the Quartermaster-General, dec _ 

et 
that it should be inserted, but finally consented that it might be omitted, feeling 
assured that the Quartermaster-General would see them protected ; and that the 
contract, without such proviso, was executed on the 22d of May, 1871. 

From such letter of the Quartermaster-General it also appears that on the 4th 
of April, 1871, Mr. O. E. Woods, of Philadelphia, addressed a letter to the depot 
quartermaster at Philadelphia, stating that the model adopted involved an 1 
tringement of his patent, and claimed a royalty of fifty cents on every knapsack 
manufactured ; that he filed a claim for $1,000 on July 13, 1871; and that it, with 
a similar claim which Shaefer filed, was submitted to the Secretary of War, O& 
tober 24; that the Secretary of War referred the papers to the Commissioner 0° 
Patents, who, on November 15, 1871, gave an opinion to the effect that the paten! 
to Shaefer should never have been granted, and that the model ado ted by =e 
Quartermaster-General did not infringe upon Woods's patent; that Voods and 
Shaefer were notified of the decision, end thet Woods thereupon brought oo 
against Hansell & Sons for the royalty, and the latter appealed to the oe agg 
for protection; that Woods recovered judgment against Hansell & 5ons ~t : 
circuit court of the United States for the eastern district of Pennsylvania, w1* 





the 
be. 


ant 


tha 
the 
wai 
the 
pro 
con 
con 
cer’ 
teri 


for 


Yi 
omn 
T 
to | 


M 
ove 

T 
Stea 
Wh 
by s 
the 
the 





1882. 


CONGRESSIONAL RECORD—SENATE. 


A513 





judgment was, upon appeal, affirmed by the Supreme Court of the United States, 
:n consequence of which Hansell & Sons have been compelled to pay the judgment 
and costs, amounting to $901.57. 

“A copy of the contract between the Government and the claimant, and the cor- 
respondence between the War Department and the Attorneys-General Ackerman 
ind Williams, and the decision of the Commissioner of Patents, and other papers 
in the case are submitted with the claim. 

[he contract contains no clause by which the Government undertakes to as- 
sume any liability other than to pay for the knapsacks at the agreed rate. The 
correspondence referred to shows that the Secretary of War, upon the recom- 
mendation of the Quartermaster-General, suggested to the Attorney-General the 
propriety of directing the district attorney at Philadelphia to protect the interest 

f the United States in the suit brought by Woods against the present claimant ; 
that the Attorney-General (Ackerman) replied that the propriety of adopting 
such a course depended entirely upon the question as to whether the Govern- 
ment was liable for the royalty, and that that question was to be determined from 
the language of the agreement, and not from that in the bid; and that he asked 
for a copy of the contract; that a copy of the contract was sent to him, and, 
having examined it, that he replied that the contract between the Government 
and Hansell & Sons contained no stipulation that the Government should pay any 
rovalty, and that if the parties in performing the contract used the invention of 
another they are responsible, and that the Government ought not to interpose 
in their defense. 

It also appears that the Secretary of War subsequently addressed the Attor- 
nevy-General (Williams) and inclosed an additional report and recommendation 
of the Acting Quartermaster-General in the case, and asked that as the case was 
then presented the proper district attorney should be called upon to appear for 
the claimants, Hansell & Sons. The reply of the Attorney-General to this com- 
munication contains the following, viz: 

Upon an examination of the papers I am of opinion that the United States are 
under no legal obligation for the amount of the royalty claimed against the con- 
tractors. lf, however, from the representations made to them by the oflicers of 
your Department, as to the protection that would be afforded them by the Gov- 
ernment, you feel that the judgment, if such judgment should be rendered against 
them, should be paid by the Department, I will then feel authorized to direct the 
district attorney at Philadelphia to defend the suit.’ 

To this the Secretary of War replied in part as follows : 

“*VYou ask my views as tothe obligation of this Departmentin the matter. I 
have the honor to reply that the Quartermaster-General’s Department is so far 
committed in this matter that good faith would seem to require that the War De- 
partment should protect Messrs. Hansell & Sons from liability in this case. So 
much time has, however, been consumed in this correspondence that it may now 
be too late for the Department of Justice to render any service in the defense. 
Without admitting the liability of the Department for the royalty claimed, &c., it 
is respecttully requested that the Attorney-General will take such steps in this 

ise as Would be deemed proper were the liability admitted.’ 

\ letter of John R. Valentine, district attorney of the eastern district of Penn- 
sylvania, shows that he undertook the defense of the claimant, and that judgment 
went against them in the circuit court of the United States, and was aftirmed by 
the Supreme Court, and that the mandate of the latter court has issued directing 

he circuit court to proceed to collect the judgment. This judgment, the claim- 
ats state, they were compelled to pay on the 2d day of June last. 

Nothing can be clearer than the proposition that the United Statesassumed no 

ibility to pay this royalty by the terms of the contract between Van Vliet and 
the claimants. Not a'word about royalty was contained therein ; the only obliga- 
tion of the Government being to pay for the knapsacks at the contract rates upon 
the fulfillment of its terms by the claimants. Attorneys-General Ackerman and 
Williams agree that the Government is not liable upon the contract, and were un- 
lling to direct the attorney of the United States to assist the claimants until 
rengly urged thereto by the Secretary of War, and assured that good faith re- 
juired this action on the part of the Quartermaster’s Department. It will be 
observed, however, that the Secretary of War did not admit that the Department 
was legally liable. He carefully avoided making any such concessions. The most 
that he did was to admit that the Department was morally bound to protect the 
claimants, they having waived their demand for the insertion of a clause of indem- 
nity in the contract, upon the receipt by General Van Vlict of the Quartermaster- 
General's letter stating that the Government might be liable if any royalty should 
ve found due the inventor, but not otherwise. 

The action of the Quartermaster-General indicates that he is of opinion that 
the claimants should be indemnified if there is any way in which indemnity can 
be afforded. 

[hisappears to be a case in which Congress alone can afford relief, if the claim- 
ints should be deemed entitled to it. 

If it was understood between the claimants and the officers of the United States 
that the rate to be paid did not contemplate paying any royalty outof it, and that 
the claimants looked to the United States to protect them from any royalty, and 
vaived the insertion of anexpress condition to that effect in the contract, because 
the remark of the Quartermaster-General was construed as an equivalent to a 
promise for such protection, Congress would have the power to go outside of the 
contract and to settle the matter upon broad principles of equity. 

jut as the claimants saw fit to enter into the contract, well knowing that no 
condition of that character was contained in it, it is clear that the accounting offi- 
cers of the Treasury have no power to relieve them, and must be governed by the 
terms of the contract. 

rhe claim is therefore disallowed. 

rhe papers, with this decision, will be transmitted to the Second Comptroller 
ior his consideration. 

G. D. 








: “HORACE AUSTIN, Auditor. 
“Indorsed as follows: 
“SECOND COMPTROLLER’S OFFICE, 
“August 30, 1877. 
“Respectfully returned to the Third Auditor, and his opinion concurred in. 
“CC. C. CARPENTER, 
. ‘** Comptroller. 
No. 44687. Hansell & Sons. Dis. $901.57." 
Your committee therefore beg leave to report back the original bill and rec- 
mend its passage. 
rhe bill was reported to the Senate without amendment, ordered 
‘o be engrossed for a third reading, read the third time, and passed. 
TIME FOR HOMESTEADS., 


Mr. PLUMB. On a previous day Senate bill No. 1515 was passed 

ver without prejudice. Iask that it be considered now. 

Che bill (S. No. 1515) to shorten the time required to acquire home- 
st ads on the public domain was considered as in Committee of the 
Whole. : It proposes to amend section 2291 of the Revised Statutes 
by striking out the words “ five years” and inserting in their stead 
‘te words “three years.” Due proof is in all cases to be made that 
‘¢ person making the entry, or his successor, under the homestead 
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laws, has in good faith actually resided upon and improved the land 
for the full period of three years immediately succeeding the date of 
his settlement or entry; but a period of not exceeding three months 
may be allowed after entry within which the homestead party shall 
establish his actual residence on the land. 

The bill proposes further to amend section 2297 of the Revised 
Statutes so as to read as follows: 


SEC. 2297. If at any time after the filing of the affidavit as required in section 
2290, and before the expiration of the three years mentioned in section 2291, it is 


proved, after due notice to the settler, to the satisfaction of the Commissioner of 
the General Land Office, that the person having filed such affidavit bas actually 
changed his residence or abandoned the land, then and in that event the land so 
entered shall revert to the Government. 

The bill was reportee. to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

UNLAWFUL CERTIFICATION OF BANK CHECKS, 

Mr. BECK. I desire to call up a bill which was passed over the 
other day, being the bill (S. No. 976) to punish the unlawful certifica- 
tion of checks by officers of national banks. 

Mr. ALDRICH. That bill cannot be considered this morning in 
the fifteen minutes left of the time for the Calendar. 

Mr. BECK. All the papers were laid before the Senate. 

Mr. ALDRICH. The papers disclose but a very small part of the 
case, 

The PRESIDENT pro tempore. Does the Senator from Rhode Island 
object to the consideration of the bill? 

Mr. ALDRICH. Iam willing it shall be taken up at the begin- 
ning of the morning hour some day when there will be ample time 
to consider it. 

The PRESIDENT pro tempore. The Senator from Kentucky can 
call it up to-morrow at the beginning of the morning hour. 

Mr. BECK. Very well; I will do that. 

The PRESIDENT pro tempore. That arrangement will be consid- 
ered as made. 

JOSEPH F. WILSON, 

The bill (S. No. 1589) for the relief of Joseph F. Wilson was con- 
sidered as in Committee of the Whole. It proposes to require the 
Commissioner of the General Land Office, under the direction of the 
Secretary of the Interior, to issue to Joseph F. Wilson, of Peoria, 
Illinois, or his legal representatives or assigns, a number of warrants 
equal to eighty acres, in tracts not less than the subdivisions pro- 
vided for in the United States land laws, to be located by Wilson, or 
his legal representatives or assigns, on any of the unoccupied and 
unappropriated public lands of the United States subject to pre- 
emption or homestead entry, in lieu of the west half of the northeast 
quarter of section 19, in township 35 north, of range 5 west, situate 
in Porter County, Indiana, which tract was entered by and patented 
to Josiah Smith, of Macon County, Missouri, under and by virtue of 
the provisions of the acts of Congress approved June 8, 1872, and 
March 3, 1873, relating to additional homesteads, and by Smith, after 
his entry, sold and conveyed to Wilson, and of the title to and pos- 
session of which Wilson was divested and dispossessed by the judg- 
ment and decree of the circuit court of the United States for the dis- 
trict of Indiana, at the November term, 1880, thereof, by reason of a 
prior disposal of, or a prior equitable title in and to, this tract of land, 
as the court held and decided, to or in persons other than Smith. 

The bill was reported to the Senate. 

Mr. INGALLS. Is there any report in this case ? 

The PRESIDENT pro tempore. The Senate committee have adopted 
the House report. Does the Senator desire that read? 

Mr. INGALLS. Let it be read. 

The Acting Secretary read the following report, submitted by Mr. 
ForpD, from the Committee on Private Land Claims of the House of 
Representatives, March 9, 1882: 

The Committee on Private Land Claims, to whom was referred the bill (H. R. No. 
2215) for the relief of Joseph F. Wilson, having had the same under consideration, 
— it back with a substitute therefor, and recommend the adoption of said 
substitute and the passage of said bill, and in connection therewith submit that, 
upon investigation, the committee ascertained that, pursuant to the actof Congress 
approved May 20, 1862, relating to homesteads, and the acts supplementary there 
to, Josiah Smith, on March 22, 1875, entered the west half of the northeast quarter 
of section 19, in township 35 north, of range 5 west, situate in Porter County, In 
diana, and that a patent was issued to him for the same May 15, 1875, and was 
duly recorded in the office of the recorder of deeds of said Porter County, Indiana. 

This tract of land was subsequently sold and conveyed by the said patentee to 
the said Wilson, and the deed of conveyance therefor recorded in the recorder’s 
ottice of said Porter County, Indiana. 

Soon after said patent and deed were so recorded, the heirs of one Ruel Starr 
commenced suit against said Wilson, claiming to be the owners of said land, and 
alleging that said Starr had acquired title thereto by purchase from one Peter 
Wimmer. The bill, petition, and other papers in this case were referred by the 
committee to the Commissioner of the General Land Office, who, in his letter of 
February 24, 1882, to the Secretary of the Interior, inclosing said papers, says 

‘The records of this oflice show that Peter Wimmer made cash entry 1529 of 
the land in question at the La Porte land office, Indiana, June 5, 1835, which 
entry was canceled by this office October 17, 1836. It does not appear that the 
purchase money was ever refunded, wand the tract remained vacant until March 
22, 1875, when Josiah Smith entered the same under section 2036 of the Revised 
Statutes of the United States, as an additional homestead, and said entry was 
patented May 15, 1875. 

‘It seems from the papers submitted to Congress by Mr. Wilson, in his petition 
for relief, and which were filed in this oftice January 27, 1882, by Hon. Nicholas Ford, 
chairman of sub-Committee on Private Land Claims, House of Representatives, 
that the title to the land in question has been judicially iterated in the litiga 
tion between Joseph F. Wilson, claiming by deed from the patentee, Josiah Smith, 
and the equitable owners, claiming, by descent, under Ruel Starr, who claiwed, 
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as assignee of the duplicate certificate of entry 1829, from Peter Wimmer. From 
the certified record of the case, herewith, it sapenee that the court on the 23d De- 
cember, 1880, adjudged that the equitable title to said land was for many years in 
Ruel Starr, who, at the time of his death, was entitled to have the legal title con 
veyed to him by patent from the United States, and that at the death of Starr, in- 
testate, in April, 1875, all of his right, title, and interest in the land vested in the 
equitable claimants under him, and the patent issued to Smith, from whom Wilson 
claims by deed, conveyed only the naked legal title, and Smith, and those claim 
ing under him, were chargeable with the superior equitable title of Starr, and those 
claiming under him, and Mr. Wilson was held to be a trustee for claimants under 
Starr, and it was decreed that the claimants under Starr were entitled to have the 
legal title conveyed to him by Mr. Wilson within thirty days, and in case of de- 
fault a special commissioner, Willard C. Nichols, was appointed to make the neces- 
sary deed of conveyance; and it was further ordered and decreed that Wilson 
and all persons claimmg under him were forever enjoined from setting up any 
claim to the land in question. 

‘As Mr. Wilson has been judicially deprived of the title to the land derived by 
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The estimated value of the property destroyed by fire is not excessive. Noth. 
ing escaped the fire but a few of the professors’ houses, an astronomical observa. 
tory with its telescopes and other instruments, and a few articles of furniture 
which were rescued from the flames. 

The State of Alabama has not had the ability to rebuild the university or to re. 


| store its library, except toasmall extent. It has erected one a brick building 
a 


which is intended for a dining ball and kitchen, in which such of the students as 
can be accommodated live, and which is made to answer the purposes also of a 
library-room, recitation-rooms, chapel, and audience-room, and for the use of the 
literary societies. 

The university hasan able faculty, is well and successfully conducted, is greatly 


| appreciated by the people, and is fully sustaining its former reputation as an jy, 


stitution of learning. ‘ : 
The area of public lands in Alabama remaining to be disposed of is 1,500,000 acres 
a large part of which was offered for several years at 12} cents per acre to pur. 


| chasers, and was not taken up. 


him under Smith's entry, and as the favorable action of Congress in the case has | 
| with scientific apparatus and a library, and with buildings tit for the purposes of 


heretofore been recommended by my predecessor, I deem it proper to concur in 
that recommendation, except as to the last clause ot the proposed bill, being lines 


40 to 43 inclusive, which I respectfully suggest should be stricken out for the | 


reason that the title derived by Mr. Wilson under Smith's entry, and which it is | 
i in that clause to be relinquished to the United States, is the title that 


1a8 been conveyed by decree of the court to the eqaitable claimants under Starr. 
This title no longer being in Wilson, it is clear that he cannot now relinquish it to 
the United States.” 

The Secretary of the Interior, in his letter to the committee of February 28, 1882, 
transmitting a copy of the foregoing letter, says that he concurs in the views of 
the Commissioner. In view of the foregoing facts, and of the further fact that 
said Wilson having in good faith, for a valuable consideration, purchased said land 


from said patentee, relying upon the title so granted by the Government, and he | 
being without notice of equitable title existing in others, the committee are of | 
opinion that it is proper and just that he should receive other land belonging to | 


the Government in lieu of that to which his title has failed. 

The committee recommend that, in accordance with the suggestion of the Com- 
missioner, the bill be amended by striking out the lines 40 to 43 inclusive, and that 
as thus amended the substitute be passed. 


third time, and passed. 
BEN HOLLADAY. 

The next bill on the Calendar was the bill (S. No. 1683) for the 
relief of Ben Holladay. 

Mr. PLUMB. I object to the consideration of that bill. 

Mr. CAMERON, of Wisconsin. Will the Senator permit it to go 
over without prejudice ? 

Mr. PLUMB. I do not care to do that ; it may be called up some 
time when I am not here; it is a matter that ought to be discussed 
on the merits at length. 

Mr. CAMERON, ot Wisconsin. Well, a majority can take it up at 
any time, and I will move at an early day that it be taken up not- 
withstanding the objection of the Senator from Kansas. 

UNIVERSITY OF ALABAMA. 

The bill (S. No. 1138) to increase the endowment of the Univer- 
sity of Alabama from the public lands in said State was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands with 
amendments. 

The first amendment was, in line 3, section 1, after ‘‘ that,” to strike 
out “ ninety-two” and insert ‘ forty-six ;” and in the same line, after 
the word “thousand,” to strike out ‘‘one hundred and sixty” and 
insert ** and eighty ;” so as to read: 

That forty-six thousand and eighty acres of the public lands in Alabama are 
hereby granted to the State of Alabama, &c. 

Mr. ANTHONY. Mr. President, is there a report in this case ? 

The PRESIDENT pro tempore. Yes, sir. The report will be read. 

The Principal Legislative Clerk read the following report, submit- 
ted by Mr. MorGAN April 12: 

The Committee on Public Lands, to whom was referred Senate bill No. 1138, ‘‘ to 
increase the endowment of the University of Alabama from the public lands in 
said State,” have had the same under consideration, and report the bill back with 
amendments and recommend its passage. z 

The University of Alabama was established in the constitution of the State in 
1819, and soon after was incorporated by an act of the General Assembly and was 
put into successful operation as a seminary of learning under acts of Congress of 
April 2, 1818, and March 6, 1819. Forty-six thousand and eighty acres of the public 
lands within the State were set apart for the purposes of the university. ‘These 
lands were sold by the State and realized the sum of $300,000, which was paid into 
the State treasury. The constitution of the State requires this fund to *‘ be and 
remain a fund for the exclusive support of a State university,” so that the Legis- 
lature has no power to lessen the fund by trenching upon the capital. The State 
pays tothe university annually the sum of $24,000, which is the interest on $300,000 
at 8 percent. The State has aided the university with other appropriations, by 
means of which it erected buildings, accumulated cabinets and scientitic apparatus, 
furniture, and a library of 30,000 volumes, many of which were books of extraor- 
dinary value. 


On the 4th of April, 1865, during military operations at Tuscaloosa, Alabama, | a 
| , vse | an officer has served forty years either as an officer or soldier in the regula 


the university buildings and property described in the following list were de- 
stroyed by tire, namely: 

Rotunda (including library and exhibition halls). .........-.-..-. 
Madison College .... 
Franklin College. . 
Jefferson College 


. $50, 000 
20, 000 
20, 000 
20, 000 


SR PIININD 3 srk ks oh sc ce curseudatnce denaanpebeacs SeiNEwenens eas 20, 000 
Lyceum. .....-. Se eer (us Vaccee see Dhaka eee eek aer heeds ie 15, 000 
OD inn nie Sos vosnss sions eebe saseugeueeenenskadbens 10, 000 
Ns angio 5555 acon ceccbsnt eave ke suse bb Ont Raya eGeae 60, 000 
Chemical laboratory and apparatus subs bs des nena seseneeeEkais 8, 000 
IID 65 606s cet cn nsec eee sce iedsedctcncccesseee sound Senay ces 2, 000 
hs OE cn Swank «ke bss bees al bab beleehbubweibabien és 5, 000 
ee Ts. likin sedvn sens ss csndcucseec ssh eneeeeeens 2, 000 
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It is pormeses in this bill to grant to the State of Alabama 46,000 acres of pub. 
lic lands within the State to aid in rebuilding the university and in supplying it 


a seminary of learning. 

The Territories of Utah, New Mexico, and Washington have grants for as much 
land as Alabama has for university purposes, while Florida and Iowa have re. 
ceived grants for 92,100 acres each, Ohio for 69,120 acres, and Minnesota 482,640 
acres. The States of Colorado, California, Minnesota, Oregon, Kansas, Nevada 
and Nebraska, and the Territories of Washington, New Mexico, Utah, Dakota 
Montana, Arizona, Idaho, and Wyoming have each received grants of twice the 


| area of lands for common-school purposes that has been granted to Alabama, 


Aside from the loss by fire of the buildings and other property of the University 
of Alabama, and the present inability of the State to restore its university, there 
is good reason for the claim that a more equal allotment of lands for university 
and common-school purposes should be made among the land States. S 


Mr. MORRILL. This will be the first bill when the Calendar js 
reached to-morrow. I think it had better go over in order that it 
may be examined. 


The PRESIDENT pro tempore. The hour of two o’clock has avr- 


The bill was ordered to be engrossed for a third reading, read the | rived. 


Mr. MORGAN. This bill will be up for consideration to-morrow? 
The PRESIDENT pro tempore. Yes, sir, not being finished to-day; 
but the Chair told the Senator from Kentucky [Mr. Becx] his bill 
would be up. It will, however, not come up till after this, as this 
is unfinished. 
Mr. MORGAN. Very well. 
. 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
its unfinished business, being the bill (H. R. No. 1052) in relation to 
the Japanese indemnity fund. 

Mr. LOGAN. I desire now to call up the Army appropriation bill. 

The PRESIDENT pro tempore. The Senator from Illinois moves 
to lay aside the unfinished business and take up the Army appro- 
priation bill. If there be no objection, the regular order will be laid 
aside temporarily for that purpose. The Chair hears no objection. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 5559) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1883, and for 
other purposes, 

Mr. PLUMB. I wishto submit an amendment to the Army appro: 
priation bill, which I ask to have read for information, and which in 
case the bill shall go over until to-morrow, I ask to have printed. 

The PRESIDENT pro tempore. It will be read for information. 

The Acting Secretary read as follows: 

That the President of the United Stajgs may, whenever, in his judgment, the 
exigencies of the frontier service requir@t, cause not to exceed 1,000 enlisted men 
to be added to the Army, to serve during such exigency, not longer than one yeat 
Provided, The maximum strength of the Army shall notat any time exceed 26,00 


men, And the sum of $100,000, or so much thereof as may be necessary, is hereby 
appropriated for the payment of the men so enlisted. 


Mr. PLUMB. 
until to-morrow, I ask that the amendment be printed. 
this as an additional section. 

The PRESIDENT pro tempore. The pending question is on th: 
amendment of the Committee on Appropriations, in line 89, after the 
word ‘‘ the,” to strike out ‘‘ passage of this act” and insert “Ist day 
of December, 1882;” in line 91, after the word “served,” to strike out 
“thirty-five” and insert “forty ;” in line 92, after the word “service,” 
to insert ‘‘or both ;” in line 94, after the word “‘and” where it occurs 
the second time, to insert ‘‘on and after the aforesaid date ;” and in 
line 95, after the word ‘ofticer,” to strike out ‘has served forty years 
either as an officer or soldier in the regular or volunteer service, OF; 
so as to make the proviso read: 

And provided further, That on and after the 1st day of December, 1882, when 


ror 


In case the final vote on the bill shall be postponed 
I shall offer 


volunteer service, or both, he shall, if he makes application therefor to the Presi 
dent, be retired from active service and placed on the retired list, and, on and after 
the aforesaid date, when an officer is sixty-two years of age, he shall be retired 
from active service and placed on the retired list. 


Mr. BAYARD. Idesiretohave that question divided. It iscapable 
of division. I wish the question first taken on the lines from * 
down to the word “ list” in line 94, as to voluntary retirement ; and 
then let a separate vote be taken on the subsequent questions 1! 
relation to involuntary retirement. 

Mr. MAXEY. I had given notice some time ago of an amendment 
I wished to offer affecting the whole of that provision. I want to 
speak on that, and after that whatever action is taken I shall be read} 
to acquiesce in. : 

Mr. BAYARD. I was not aware of the Senator’s intention. 

Mr. MAXEY. I gave notice on the Ist of May, and had the amend- 
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ment referred to the Committee on Appropriations, to strike out the 
whole of this clause, which I want an opportunity to do. 

Mr. BAYARD. It is a mere question of parliamentary order as to 
when the propositions are to be voted on. 

Mr. LOGAN. I have no objection to the provision being sepa- 
rate a. 

Mr. BAYARD. I do not know that it will interfere with the Sen- 
ator from Texas having the question taken on his motion. 

Mr. MAXEY. Ishould rather have my amendment acted upon, as 
it covers the whole point, and then if it is voted down the Senator’s 
motion will be proper. 

Mr. BAYARD. It is better we should understand the order in 
which this business should be considered. I am informed now by 
my friend from Texas that he proposes an amendment that will 
afieet the whole of this proposition. 

Mr. LOGAN. That he can propose after the action of the Senate 
in Committee of the Whole. He proposes then to strike out the 
whole clause. After this and other amendments are acted upon that 
motion will be in order. 

Mr. BAYARD. Cannot that be done after the consideration of the 
retiring proposition as divided? 

Mr. LOGAN. Certainly. 

Mr. MAXEY. Ieall the attention of the Senator from Delaware 
to the amendment which I proposed and of which notice was given 
on the Ist of May, to strike out all inclusive from the words “and 
provided,” in line 88, to and including the word “ for,” in line 101. 

Mr. BAYARD. I inquire of the Chair the parliamentary effect of 
that, as I desire to obtain the sense of the Senate upon the two 
clauses, which are obviously divisible, one for voluntary retirement 
and the other the involuntary. 

The PRESIDENT pro tempore. The perfection of the text is first 
inorder. After that, what is moved to be struck out can be divided. 

Mr. BAYARD. Then it is proper to take the question on the di- 
vision first. I wish to separate the voluntary retirement from the 
involuntary. 

Mr. MAXEY. I do not want to lose the benefit of the notice 
which I gave. I do not profess to be a parliamentarian at all; I 
make no claim in that way; but I do not wish to lose the benefit of 
the notice that I have given of my intention to move to strike out 
the whole clause, and whenever the right time comes I want to offer 
that motion. I sapposed the right time would be as soon as the 
committee amendments were acted on, 

Mr. LOGAN. Certainly, and there will be no objection then to 
testing the question. 

Mr. MAXEY. I supposed the Senator in charge of the bill would 
not require the whole of the committee amendments to be acted on 
before my motion was tested, because the rest of them pertain to an 
entirely different subject. 

Mr. LOGAN. Not at all. What I desire is a fair discussion of 
this question, and that the Senate vote on it. 

Mr. MAXEY. Certainly, that is what I supposed. 

Mr. LOGAN. That is all I desire. I do not wish to take any ad- 
I would not take any advantageif I knew I could. I de- 
sire that every proposition shall be voted on fairly and be determined 

ccording to the sense of the Senate. 

Mr. MAXEY. 
wy privilege of moving to strike out the whole clause at the right 
time, 

Mr. BAYARD. I understand that can come after the matter has 
been voted on separately. So I now ask for the question to be taken 
on the first proposition, which is embraced from lines 89 to 94, which 
s the proposition for voluntary retirement. 

Mr, LOGAN, I thought that question was taken the other day. 

Mr. MAXEY. I wish to ask a parliamentary question. If that is 
adopted, then it becomes the action of the Committee of the Whole. 
Suppose the next clause is adopted, that becomes the work of the 
Committee of the Whole. Now, I ask, if that having been adopted 
by the committee would my amendment be proper ? 

= . GAN. Of course it would, being a motion to strike out the 
Ynole clause, 

Ihe PRESIDENT pro tempore. There are two points here, one 
voluntary retirement and the other compulsory retirement. The 
Senator from Delaware wauts to strike out from line 89 to line 94, at 
the end of the word “ retired-list ;” and then ‘‘on and after the afore- 
suld date, when an officer is sixty-two years of age, he shall be re- 
tired from active service and placed on the retired-list,” isa separate 
cause, Two questions are involved. 

Mr. BAYARD. Idonot want to strike that out, if the Chair please. 

lhe PRESIDENT pro tempore. The Chair understood the Senator, 
though he did not express himself perhaps with precision. 

_ Mr. MAXEY, As I have stated before, if the amendment proposed 
by the Senator from Delaware is adopted it occurs to me that that 
precludes the matter in Committee of the Whole. 

lhe PRESIDENT pro tempore. ‘The question then is on the amend- 
luent of the committee as to voluntary retirement commencing with 
‘provided further,” in line 88.' 

Mr. ALLISON. I understand the vote has already been taken on 


Vantage, 


that. 
‘ Mr. LOGAN. That was agreed to the other day without objec- 
10n, 
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The PRESIDENT pro tempore. 
show that. 

Mr. ALLISON. 
that. 

Mr. MAXEY. 
strike that out. 

The PRESIDENT pro tempore. The amendment as divided will be 
read. The first question will be stated. 

The PrincipaL LEGISLATIVE CLERK. In line 89, after the word 
‘‘the,” the Committee on Appropriations propose to strike out “pas- 
sage of this act” arfd insert “1st day of December, 1882;” in line 
91, after the word ‘‘served,” to strike out “thirty-five” and insert 
‘forty ;” and in line 92, after the word “service,” to insert “or both; ” 
so as to read : 


Then let that vote be taken; nobody objects to 


It was stated the other day that I would move to 


And provided further, That on and after the Ist day of Decemher, 1882, whenan 
officer has served forty years either as an oflicer or soldier in the regular or vol 
unteer service, or both, he shall, if he make application therefor to the President 
be retired from active service and placed on the retired list. 


The PRESIDENT pro tempore. 
to this clause as just read. 

The amendments were agreed to. 

The PRESIDENT pro tempere. The next amendment will be read. 
_ Mr. BAYARD. I wish to offer an amendment to the next provis- 
ion. 

Mr. LOGAN. There is an amendment pending of the Senator from 
South Carolina, [Mr. BuTLER, } I understand. 

Mr. BUTLER. I did not intend to submit that until the bill had 
been concluded on this point at the proper time. I am willing to 
take the vote now. My own amendment will come in at the latter 
part of the clause. 

Mr. LOGAN. Of course I cannot require any particular time, but 
I would rather have that proposition voted on firstif it is agreeable. 

Mr. BAYARD. I will state the proposition I was about to make. 
I propose to strike out the word “ sixty-two,” as the age for retire- 
ment, and insert ‘‘ sixty-five,” and if the Senator knows what the 
proposition is, and he would prefer to have the vote taken on some 
other amendment first, well and good. I give notice of it. 

Mr. LOGAN. I am not particular. I wish to continue the dis- 
cussion for a very few minutes, and I can take them all together. 

The PRESIDENT pro tempore. The Senator from Delaware moves, 
in line 96, before the word “years,” to strike out ‘ sixty-two” and 
insert ‘ sixty-five.” 

Mr. BAYARD. And that is understood as an amendment to the 
amendment which we are now to vote upon, as I propose to fix the 
age at sixty-five years instead of sixty-two, but leaving the question 
open whether the involuntary clause shall then be adopted. 

Mr. BUTLER. If the Senator will pardon me for one moment, I 
will indicate where my amendment shall come in. 

Mr. LOGAN. Very well. 

Mr. BUTLER. In line 98 strike out from the word “ provided” 
down to and including the word “ pay” in line 99, as follows: 


The question is on the amendments 


Provided further, That the General of the Army, when retired, shall be retired 
on full pay. 

And insert—— 

The PRESIDENT pro tempore. That is another amendment. The 
question now is on the amendment of the Senator from Delaware. 

Mr. LOGAN. Before the question is taken I desire to eall the at 
tention of the Senate to one or two propositions which have not been 
very fully discussed ; and 1] will first call the attention of the Senate 
to the proposition of the Senator from South Carolina, and 1 will 
follow that up by a reference to the proposition of the Senator from 
Delaware. 

The proposition of the Senator from South Carolina is to exempt 
from retirement all officers now in the service who have received the 
thanks of Congress. I believe that is it. 

Mr. BUTLER. I specify four officers. 

Mr. LOGAN. Of course it will apply to all. 
exceptions, 

Mr. BUTLER. 
my purpose. 

Mr. LOGAN. I desire to show the wrong that would be done in 
the service if this proposition should be adopted. If this amendment 
is adopted you exclude from retirement the general, the lieutenant- 
general, one major-general, and two brigadier-generals. Those are 
the parties who will be affected by this so far as the general officers 
are concerned, 

Let us see how that would operate. You have three major-gener- 
als and five brigadier-generals. That is the Army establishment so 
far as general ofticers are concerned. If you adopt this proposition 
you exclude two major-generals, and you leave one; you exclude two 
brigadier-generals and leave three, and the two brigadier-generals 
that you exclude are the elder of the brigadier-generals with one 
exception. The two brigadier-generals that were appointed at th: 
last session of Congress, or perhaps at this—I do not remember as to 
that—are both comparatively young men. A great many years will 
pass before either of them will be retired. The twothat you exclude 
by this proposition cannot be retired at all. So, then, you can have 
but one retirement in the brigadier-general’s grade. With your fifty 
odd colonels in the Army, your thirty colonels in the line, with all of 
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them expecting promotion, there would be but one door left for the 
next ten or fifteen years to promotion in the line of brigadier-general. | 

Will any man who understands army matters tell me that it is fair | 
to the Army thus to shut off the line of promotion? Ifyou cannot pro- 
mote in the brigadier-general’s line, you cannot promote anywhere 
else. Your major-generals are excluded. There is but one promo- 
tion then under this proposition of the Senator from South Carolina | 
in the major-generals, That would be in the place of General Me- 
Dowell. The others would be exempt except one who could not be 
retired for a number of years. Hence there could be but one retire- 
ment in the major-general’s grade, but one retirement in the briga- 
dier-general’s grade, and the moment they were tilled by young men, 
as they would be, retirement then would be closed until every colonel 
in the Army could be retired. By this very proposition you retire 
every colonel who now holds a colonel’s commission in the Army be- 
fore you open promotions in the Army. Will any man who knows 
anything about military affairs say that that is the way to make an 
Army that amounts to anything to close it up entirely? The whole 
gap will be filled if this bill be passed with the amendment now pro- | 
posed. Three weeks after the bill was passed in that shape these 
two positions would be filled by young men, and then the retire- | 
ment in the Army would be closed until perhaps this generation 
had passed away. You would have a very nice Army then! 

Now a word in reference to the next proposition. I certainly have 
no desire in this matter except to try to further the interests of the 
Army. I have no feelings to gratify about it. I care nothing about 
it except for the efliciency of the Army. But I propose to make an- 
swer to what has been said on this floor in reference to the efficiency 
of men after a certain time, and I will say now that the only excep- 
tion I know of anywhere that is made in the retirement of officers in 
the armies or navies of nations was attempted to be made here a 
short time after the war as to our Navy. Take our Navy when the 
war commenced. We can remember its condition. We had to pass | 
a bill for the purpose of getting rid of a class of men then that were 
at the head in order to put yonnger men in command of the vessels. 
Then, after the war was over, two exceptions were made in the 
Navy, the effect of which was to close the Navy from promotion to 
command for all time to come. I venture to say now that if this 
bill shall pass, that law will not stand three weeks. It ought never 
to have been enacted. 

At the time the law was passed for a retired list in the Navy, Con- 
gress provided for compulsory retirement at sixty-two. After an 
ofticer had served so many years in the Navy he must go out ; when 
he reaches sixty-two years of age he must go on the retired list, with 
two exceptions that stand there in the way of any other man living 
to-day ever commanding the Navy until those men shall die. 

Now, in reference to the Army, some Senator the other day—I be- 
lieve it was the Senator from Delaware—spoke about the retirement 
inotherarmies. Llike tobeaccurate when Iam speaking of such mat- 
ters. Suppose we take the British army. I presume nearly every 
man here will admit that the British army is a goodarmy. How do 
they retire their officers? Some Senators have said to me privately 
that there was no retirement in the British army. Let me read: in 
the British army a captain retires at forty years, a major at forty- 
eight, a lieutenant-colonel and colonel at fifty-five, the general offi- 
cers at sixty-two. 

Mr. BAYARD. Voluntary retirement ? 

Mr. LOGAN. No,sir; compulsory retirement in the British army. 
They retire their captains at forty, their lieutenant-colonels and 
colonels at fifty-five, their general officers at sixty-wo. 

Mr. BUTLER. First lieutenants at thirty-five. 

Mr. LOGAN. Yes, I believe first lieutenants at thirty-five. One 
of the Senators the other day said that promotion in the French 
army was not made by cutting off heads. That was very well said, 
but if the Senator understands the organization of the French army, 
and doubtless he does, he knows that appointments and promotions 
in the French army until recently were made not by seniority, as in 
our Army, but by designation or selection. In our Army we provide 
by law for promotion by seniority, and in fact it apples to every 
department of the Army. In the Ordnance Corps when the head of 
the corps is retired the next man is promoted, and from that down 
to the lieutenant they go up by gradual promotion. One steps out 
and the next one steps in. So it is in the Commissary Department, 
so it is in the Pay Department, in the Quartermaster’s Department, 
and in every other department of our Army and in the line. You 
have a law to-day that up to the rank of colonel you cannot inter- 
fere; the next man is entitled to the promotion. So the law of our 
Army fixes promotion according to the commission or the time of 
appointment in the Army, and not by designation, and that is the 
difference between ours and the Frencharmy. There by designation | 
the appointments are made, We are told that Napoleon did not 
acquire his spurs by cutting off the heads of others. 

But take the Prussian army, and you find that in the Prussian 
army—one of the best armies in the world—retirement up to a cer- 
tain grade is at a certain age. When you go higher than that, any 
retirement in the Prussian army is made by the mere breath of the 
Emperor; the retirement is in his power; he retires and promotes at 
his will. So all the armiesin the world that are based upon what we 








understand as the rule of retirement and promotion made by law | 
are precisely what we propose in this bill here. 


Now, I desire to call 


— 


the attention of Senators to the number of officers that are to-day in 
the Army of the United States whom I do not say ought to be retired 
but who under this bill as proposed will be retired. They run from 
sixty-two up to seventy, and quite a number of them are seventy 


| years of age. Why have not these men who are seventy years of age 
i 4 & =” 


been retired ? 
As Lsaid the other day, under the retirement bill passed herea fow 


| sessions of Congress ago there were thirty-three lieutenants retired 
’ 


young men who were mostly only suffering from temporary ailments 
who are to-day many of them as well as they ever were, but thoy 
were retired. Why? To let those men remain who were sixty-five 
years old, or sixty-eight years old, and, as I said the other day, the 
very law that you have on the statute-book that does not require vou 
to retire men at a certain age puts it in the power of a board to re. 
tire young men in the Army who are fit for the Army and keep the 
old men in the Army who are unfit for the Army. 

There has been some question raised here about ages. I asserted 
the other day that no great war had ever been fought, according to 
my reading of history, where the men who commanded the armies 
were not young men; and I shall now put on the record the proof 
that I was correct in that statement, I make the assertion that in 
the French army, in the Prussian army, in the English army, in the 
armies of the United States, there never has been a great war where 
the armies were commanded by old men at the start that those 
armies were not whipped and destroyed, and in order to make the 
armies efficient they had to retire the old men and have the armies 
commanded by younger men. Gentlemen who are conversant with 
history know that at one of the battles where Napoleon was opposed 
by old men they were whipped out of existence almost, and the 
armies had to be reorganized, and he had no man in his army who 
was over forty years old commanding a corps or having a command 
that amounted to anything. 

In order to show that I am correct in this I will ask to have read 


| at the Secretary’s desk an article in which the ages of the different 


commanders for centuries and centuries gone by are given to show 

that all the armies that have ever been successful have been com- 

manded by men under sixty-two years of age, and indeed under fifty 

years. I ask to have read from the United Service Magazine for 

March, 1880, extracts from an article prepared on this very subject. 
The Acting Secretary read as follows: 


Philip of Macedon ascended the throne at twenty-two, was the conqueror of 
Greece at forty-five, and died at forty-seven. 

Alexander the Great defeated the celebrated Theban band at Cheronea before 
arriving at the age of eighteen, ascended the throne at twenty, had conquered the 
world at twenty-five, and died at thirty-two. 

Julius Cesar commanded a fleet before Mitylene and distinguished himselt 
before the age of twenty-two; completed his first war in Spain, and was made con 
sul before the age of forty; conquered Gaul, twice crossed the Rhine, and twice 
invaded Britain before the age of forty-five; won the battle of Pharsalia and 
obtained supreme power at fifty-two. He died at fifty-six the victor of five hun 
dred battles and the conqueror of one thousand cities. 

Hannibal was made commander-in-chief of the Carthaginian army in Spain at 
twenty-six, and had won all his great battles in Italy, concluding with Canne, at 
thirty-one. 

Scipio Africanus, the elder, distinguished himself at the battle of Ticinus at 
sixteen, and at twenty-nine overthrew the power of Carthage at Zama. 

Scipio Africanus, the younger, had conquered the other Carthaginian armies 
and completed the destruction of Carthage at thirty-six. 

Genghis-Khan achieved many of his victories and became emperor of the Mon 
guls at forty. 

Charlemagne was crowned king at twenty-six, was master of France and the 
larger part of Germany at twenty-nine, placed on his head the iron crownof Italy 
at thirty-two, and conquered Spain at thirty-six. 

Gonsalvo de Cordova, the great captain, had gained a great reputation and was 
made commander-in-chief of the army of Italy at forty-one. 

Henry IV of France was at the head of the Huguenot army at sixteen, became 
King of Navarre at nineteen, overthrew his enemies and became King of France 
before the age of forty. 

Montecuculi, at the age of thirty-one, with 2,000 horse attacked 10,000 Swedes 
and captured all their baggage and artillery ; gained the victory of Triebel at thirty 
two, defeated the Swedes and saved Denmark at forty-nine; and at fifty-three 
defeated the Turks in tiie battle of St. Gothard. ‘ 

Saxe was a maréchal-de-camp at twenty-four, marshal of France at forty-four, 
and at forty-nine gained the famous victory at Fontenoy. , 

Vauban, the great engineer, had conducted several sieges at twenty-five, was 
maréchal-de-camp at forty-three, and commissaire-général of fortifications of France 
at forty-five. _ 

Turenne, passing through the grades of captain, colonel, major-general, and 
lieutenant-general, became a marshal of France at thirty-two, and won ull his dis 
tinction before forty. 

The great Condé defeated the Spaniards at Rocroi 
his military fame before the age of twenty-five. co 

Prince Eugene, of Savoy, was colonel at twenty-cne, lieutenant-field-marshal at 
twenty-four, and shortly after general tield-marshal. He gained the battle of Zante 
at thirty-four, and co-operated with Marlborough at Blenheim at forty-one. 

Peter the Great, of Russia, was proclaimed Czar at ten years of age, organized 
a large army at twenty, won the victory of Embach at thirty, founded St. Peters 
burg at thirty-one, and died at the age of fifty-five. ; ¥ 

Charles XII completed his first campaign against Denmark at eighteen, or ad 
threw eighty thousand Russians at Narva before nineteen, conquered I oland an 
Saxony at twenty-four, and died at thirty-six. : z eat 

Frederick the Great ascended the throne at twenty-eight, terminated the fir 
Silesian war at thirty, and the second at thirty-three. Ten years later, with a pop, 
ulation of but 5,000,000, he triumphed over a league of more than 100,000,000 0 
people. : : i , reer before 

Cortes effected the conquest of Mexico and completed his military career 
the age of thirty-six. : is 

Pizarro completed the conquest of Peru at thirty-five and died at forty an ot 

Lord Clive distinguished himself at twenty-two, attained his greatest lam 
thirty-five, and died at fifty. 

Wolfe was conqueror of Quebec at thirty-two. , r 

Napoleon was a major at twenty-four, general of brigade at twenty 


at twenty-two, and won all 


five, and 
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commander-in-chief of the army of Italy at twenty-six; achieved all his victories 


and was finally overthrown before the age of forty-four. 
rhe age of his generals and marshals was not less surprising. Dessaix wasa gen- 
eralof brigade at twenty-five, a general of division at twenty-six, and died at thirty- 
Massena was a general of division at thirty-five. Soult was a second lieutenant 
at twenty-two, captain at twenty-four, and, passing through the grades of major, 
colonel, and general of brigade, became a general of division at twenty-nine. 
st was a second lieutenant at seventeen, general of brigade at twenty-three 
eneral of division at twenty-five. Eugene Beauharnais was a major at nine 
colonel at twenty-one, general of brigade at twenty-three, and viceroy of 
Italy at twenty-five. Saint-Cyr was a general of brigade at twenty-nine, and gen- 
of division at thirty. Suchet was a brigade commander at twenty-five, and a 
commander at twenty-eight. Oudinot was a general of brigade at twenty- 
five, and general of division at twenty-eight. Ney was a general of brigade at 
seven, and general of division at twenty-nine. Lannes was colonel at 
ity-seven, general of brigade at twenty-eight, and soon after general of divis 
i Joubert was adjutant-general at twenty-five, general of brigade at twenty- 
six, general of division at twenty-eight, general-in-chief of the army of Italy at 
enty-nine, and died at thirty. ’ 
rade at twenty-nine, and general of division at thirty-two. Murat was a lien 
at twenty, general of brigade at twenty-five, and general of division at 
twenty-seven. Mortier became a general of brigade at thirty and general of di- 
vision at thirty-one. 
nd general of division at thirty. Marmont was a captain at twenty-one, 
alot brigade at twenty-four, and general-in-chief of an army at thirty-two. 


two 


wenty 


Ternadotte was a colonel at twenty-eight, general of brigade at twenty-nine, and 
general of division at thirty. Lefebvre was general of brigade at thirty-eight, 


nd general of division at thirty-nine. 

cade at thirty-two, and general of division at thirty-four. Duroc was a colonel 
ni general of brigade at twenty-seven, general of division at thirty, and died at 
forty-one 

On ascending the throne Napoleon nominated eighteen generals to be marshals of 
France heir mean age was forty-four. He afterward nominated seven more, 
whose mean age was forty-three. These appointments were regarded as rewards 
for past services, as several of the old marshals were never called into the field after 
thei promotion. 

By way of contrast the opponents of Napoleon were distinguished by their ad- 
v ced age 

In the campaign of 1796, in Italy, Beaulieu and Wurmser were octogenarians 
\lvinzi was over seventy. All had distinguished themselves in early life, 
but had lost the energy and resolution required of a military commander. 

In the Marengo campaign, 1800, Melas, the Austrian commander, was a soldier 
of more than fifty years’ service, who had distinguished himself inthe Seven Years’ 
yy ar. 

In the campaign of 1805 Mack was fifty-three and Kutusoff sixty. The plan of 
campaign they were directed to execute was drawn up by the still more aged gen- 
erals of the Aulie Council. 

in the Jena campaign of 1806, which, for the time being, totally destroyed the 

tary power of Prussia, Napoleon at thirty-five was opposed by the Duke of 

| swick, seventy-one; Hohenlohe, sixty ; Mollendorf, Kleist, and Massenbach, 

old generals of the time of Frederick the Great. Jomini spoke of them as “ ex- 

ed from the Seven Years’ War, whose faculties were frozen by age, who had 
vied for the last ten years in a lethargic sleep.” 

Iu the campaign of 1807 the French were opposed by Kamenski, eighty years of 
‘ iecnningsen, sixty; and Buxhowden, fifty-six. 

\t the opening of the campaign of 1812, which proved so fatal to Napoleon, the 
| us were guided by the counsels of younger men. 
rty-live years of age; Kutusoff, the nominal commander-in-chief, was sup- 
by Barclay de Tolley and Miloradowich, forty-nine; Wintzengerode, forty- 
schouvalof, thirty-five; and the Archduke Constantine, thirty-three years 


whe 


e campaign of 1814 the Austrians were led by Schwartzenburg, about thirty 
the Prussians by Yorck, Bulow, and Bliicher. The latter, advanced 
was guided in nearly all his movements by younger men, like Scharnhorst 


ot age; 


iid Gneisenau. 
I e Waterloo campaign Wellingten controlled the movements of the English, 
Gneisenan, the chiet of staff of Bliicher, planned the operations of the Prus- 
sial both were about the age of Napoleon, and younger than many of his gen- 
| iose energy and skill were rapidly declining. 
In war of 1812 gray hairs made the generals. In speaking of our disasters, 





Halleck, from whose work on Military Art and Science many of the fore- 

g tacts have been quoted, states r in the American war of 1812 we pursued 
t ue course as Austria, Prussia, and Russia in their earlier contests with Na- 
f i.¢., to supply our armies with generals we dug up the Beaulieus, the 
Alvinzis, the Melases, the Macks, the Brunswicks, and the Ka- 
our revolutionary war; but after we had suffered suiliciently from the 
the Armstrongs, the Winchesters, the Dearborns, the Wilkinsons, the 
ms, and other veterans of the Revolution, we also changed our policy, and 
1 tted younger men—the Jacksons, the Harrisons 


ers, the 
ot 


1 r-General at twenty-eight,) the Ripleys, the Woods, the Macombs, the Wools, | 
au e Millers—to lead our forces to victory and to glory. Inthe event of another 
war, with any nation capable of opposing to us anything like a powerful resist- 

shall we again exhume the veterans of former days, and again place at the 
our armies respectable and aged inefliciency, or shall we seek out youth- 


ead of 
ful enterprise and activity combined with military science and instruction! The 
results of the war, the honor of the country, the glory of our arms, depend, in a 
great measure, upon the answer that will be given to this question.” 
these deductions should not surprise us. War is not a sedentary profession. 
usefulness and endurance of the private soldier are determined by his phy- 
te. The usefulness of an officer depends upon his mental, moral, and physical 
powers. When these are in conjunction he reaches his climax as a commander ; 
in proportion as one or all begin to fail, in the same propertion must the skill and 
acity of the commander decline. 
It is well known in civil life that few doctors, lawyers, merchants, or bankers 
cquire wealth or distinction who have not laid the foundation of their success 
tlore forty. The reason is obvious. The age of man between twenty and forty 
‘ ite age of aggression. It is during this period that he likes to encounter ob- 
ies tor the pleasure of vanquishing them. The stock board of any great city 
a babel of young brokers, whose plans, already stretching across a State or a 


continent, aim to encircle the world. 
* , 


* x * 


we ‘inning of the Mexican war was the same as in 1836. Few of the field ofticers 
we ‘© able to accompany their regiments. Buena Vista, the glory of the volun- 
<)) 48 Won under regimental leaders like Hardin, Davis, McKee, and Clay. 
Short enlistments having reduced the volunteers in Scott’s army after Cerro Gordo 
‘# four regiments, numbering for duty but 1,580 men in a total force of 11,052, the 


vi tories of Contreras, Churubusco, Chapultepec, and El Molino del Rey, like the 
pening battles of Palo Alto and Resaca de la Palma, were, of necessity, the glory 
of the regular Army, 

7 he rank of the officers commanding the old regiments in the brilliant battles 
in the valley of Mexico was as follows: First Artillery, a brevet-major ; Second 
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Victor was a major at twenty-seven, general of 


Macdonald was a colonel and general of brigade at twenty- | 


Bessiéres was colonel at thirty, general of 


| strength to their cause. 


‘The Emperor Alexander | 





the browns, the McReas, | 
Scotts, (Scott had acquired his military reputation and attained the rank of | 


| took their commands again after the war was over. 
| to the Army, that in time of war the commanders of regiments shall 





No action having been taken by Congress, the condition of the Army at the | 


Artillery, a major; Third Artillery, a captain; Fourth Artillery, a major ; Second 
Infantry, a captain; Third Infantry, a captain; Fourth Infantry, a major; Fifth 
Infantry, a brevet-colonel; Sixth Infantry, a major; Seventh Infantry, a lieuten- 
ant-colonel; Eighth Infantry, a major. The two battalions of cavalry composing 
Harney’s brigade were commanded one by a major, the other by a lieutenant-colone] 

From the above it appears that in eleven regiments of infantry and artillery of 
the old Army there were no colonels present, and but one lieuntenant-colonel ; the 
other ten regiments being veteran toms by captains, majors, or brevet field ofticers 

The injustice of requiring young officers to exercise high command in battle with 
out giving them corresponding rank and pay did not stop with the war. The wid 
ows and families of such as were killed were compelled to accept the pension due 
to the actual rank of a captain or lieutenant, although the husband and father at 





|} the time of his death might have been discharging the duties of an absent colonel. 


The latter, by contrast, incapacitated by age 
full pay 
mand. 

The absenteeism of field officers during the Florida and Mexican wars is easily 
explained. In the line of the Army up to this time there were but four principal 
causes of promotion, namely, death in battle, death from disease, resignation, and 
dismissal. There was also an occasional movement through promotions to the staff 
and to such regiments of dragoons and infantry as from time to time were added 
to the military establishment. 

The following tables show the rate of promotion of a few of the field officers of 
the three arms of service between the years of 1838 and 1860, only such ofticers 
being selected as passed through all the grades from second lieutenant upward 


* * * ‘ 


, remained at home with bis family on 


awaiting only the return of peace to be restored to the full honors of com 


The average age of twenty, namely, McDowell, McClellan, Buell, Hunter, Grant 


Pope, Rosecrans, Foster, Burnside, Steele, Curtis, Meade, Gillmore, Sherman 
McPherson, Thomas, Hooker, Howard, Schofield, and Sheridan was forty-one 
| The average age of Hancock, Howard, Sedgwick, Sickles, S'ocum, Sykes, corps 


commanders at Gettysburgh, as also MeClernand, McPherson, and Sherman, corps 
commanders at Vick+burgh, was under forty. 

In the confederate armies it was the younger officers who gave the greatest 
The average age of Ewell, Iill, and Longstreet, corps 
commanders at Gettysburgh, was forty-four. Stonewall Jackson, who in the first 
two years of its history imparted to the Army of Northern Virginia its spirit of 
dash and daring, died at thirty-nine. Stuart, the cavalry leader his fam 
and died at thirty-one. 

‘These facts from our own history, as well as those cited from the wars of Napo 
leon, should be accepted as proof that our policy in time of peace as well as 
should be to elevate as rapidly as possible oflicers under the age of fort 
positions of responsibility. 


na . 


wou 


wat 
five to 


By contrast, let us look at thelaw of the Navy. Section 1444 
reads: ‘‘ When any ofticer below the rank of vice-admiral is sixty-two year 
shall, except in the case provided in the next section, be retired by the I 
from active service.”’ 

The next section prohibits the retirement of any officer of the grade of lieuten 
ant-commander (assimilated rank of major in the Army) or below 
account of physical or mental disability.” 

The wisdom of this law was proved during the rebellion. Then, as it will do in 
the first foreign war, it placed in command of our men-of-war few oilicers over fifty 
years of age. Inthe battle of Mobile Bay in 1864 the age ot the commanders of the 
eighteen vessels which ran by the forts varied from twenty-nine to fifty-five The 
mean age was forty-four. Moreover, (a point not to be overlooked,) most of these 
commanders, as in the case of the Monitor and Merrimac, the Kearsarge and Ala- 
bama, were ably assisted by executive oflicers much under, rather than over, forty 
years old. 


Mr. LOGAN. 


Revised Statutes 
sold he 


Kent 


except on 


Lhave had that read for the purpose of showing to 


| the Senate that in all the great wars from the days of Alexander and 


Cyrus down to the present time we have a history of no man who 
Was over sixty-two years old that ever commanded an army that was 


successful. So it was in our recent war on each side. Young men, 


| men not over forty or forty-five, were the men who performed the 


service in commanding corps and in commanding armies, I refer 


to this for the purpose of showing that time and experience tor ages 
have shown to all countries ‘‘ young men for war,” and the lesson 
that we learned in the Indian wars, in Florida, in the Mexican war, 


and in our recent war, ought to teach us at least that we ought to 
prepare our armies in time of peace for war. 
In the Indian war in Florida the older officers staid at and 


home 


their commands were commanded by younger men. In the war with 
Mexico, in the regular Army that we had then not one solitary regi 
ment was commanded by its colonel. Why was that? As is well 
said in this article, they were old men and they were left at home ; 


the young men commanded the regiments, commanded the bat 
talions, and if officers were killed they were the young men of the 


| Army that suffered, and their families got small pensions, while the 


old men of the Army, except the two generals, remained at home and 
Is that fairness 


remain at home because they are aged, and yet when the war is over, 
they receiving their pay all the time, they shall take command again 
in place of the younger men who serve, and whoif wounded get but 
a small pittance as a pension according to the rank they held of cap- 
tain or lieutenant? The majority of the regiments in Mexico were 
commanded by majors and by captains, and the captain when 
wounded would get only the pension of a captain, while his colonel 
remained at home and drew his colonel’s pay. 

If the argument is good that a man after sixty-two is fit for war, 
why is itthat no regiment of the regular Army in the Mexican war 
was commanded by its colonel?’ Why were they left at home? My 
friend from Texas says General Scott and General Taylor were 
tolerably aged men. 1 do not wish to criticise General Taylor or 
General Scott. I have no righttodo it. Of course they were better 
soldiers than any of us here. There are several of us in this Cham- 
ber, however, who have commanded much larger armies than either of 
those men ever did in all their lives, and yet those gentlemen did not 
become General Scotts or General Taylors. But there is one thing 
very sure, that General Scott and General Taylor in the war with 
Mexico knew who it was that it was necessary for them to have in 


i 
1 
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command of their regiments to do the fighting, and they did not put | 
But one lieutenant-colonel out of 


a solitary colonel in command, 
the whole twenty-one regiments of the regular Army commanded his 
regiment. 

As I said the other day, so it was in ourrecent war; the old men 
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| all grades from captain up to general officer. 
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age or after a certain length of service, which the commission recommended for 
It held that no officer should be 


| promoted to a regimental majority after more than twenty years’ service.— 


had to go to the rear and the young men had to go to the front; and | 
the old men did not only go to the rear but they had to stay there | 


during the whole war. During the war a retired list was provided 
for by Congress to get rid of those men, so that younger men could 
command the Army. General Grant, General Sherman, General 
Sheridan, General Thomas, General Hancock, General Schotield, Gen- 
eral Howard, and all these men were comparatively young men when 
the war broke out. They were put at the head of the Army. 
old ofilicers who were not retired’ were left at home. Why? 
any man give me a reason for that? Was it because these old offi- 
cers in the Army did not have the rank? That was not it. Why 
was it? It was experience that taught the nations of the earth that 
in time of war the old men must go to the rear and the younger men 
to the front. 

If General Sherman was not pretty near sixty-two years old I do 
not believe there would be one objection raised in this Chamber to 
this retirement proposition. Well, [like General Sherman; but why 
is it that you retire everybody else from the Army at sixty-two, and 
make an exception of him? As I said before, if a man is incompe- 
tent to command a company, why should he be competent to com- 
mand anarmy? It is not adeclaration that General Sherman is in- 


The | 
Will | 


competent; it is a declaration that you have got to fix some period | 
| army is concerned, unless the records that have been examined for 


of life when a man shall retire from active service inthe Army. If 


you fix it at seventy years of age you will have a great many men | 
who will not arrive at that age before they are incompetent to com- | 


mand an army, physically, or even a company. So you have got to 
fix it at some age that will average the men as they are; and sixty- 
two is about that age, and that is the age determined in Great Brit- 
ain; it is the age determined in our Navy; it is the age determined 
in our Army provided you leave it to the President; but as I have 


Here at forty-two. He could not become a major after that, for he 
was considered too old to go into war, and had better drop out ona 
reasonable and moderate pension than to go on and block the way— 


nor to a lieutenant-coloneley after more than twenty-seven years’ service— 


That would be forty-nine on an average with us, perhaps younger 
in the British army— 
and that the periods of twenty and twenty-seven years for compulsory retire 
ment from the regiment be consistently adhered to. In the opinion of the commis. 
sion, after patient search, retirement at these periods would give to the country 
an assurance that the higher posts inthe Army would be attained at a time of life 
when fall physical as well as mental vigor might be expected. 
* * * * * te ‘ 

Liberal retiring allowances were recommended for those in the lower grades 
compulsorily retired. The Duke of Cambridge, commander-in-chief, in his eyj. 
dence before the commission, said that although he held compulsory retirement to 
be distasteful, ‘‘ it was very difficult to avoid it.” Brigadier-general Sir John 
Adye said: “It is quite undoubted that you must have compulsory retirement at 
the top.” Colonel Radclitte, of the Royal Artillery, in reply to a question as to 
whether he thought it better to fix the age or the number of years of service for 
retirement, said: ‘‘ 1 think it better to fix the age.”” On the 3d of August, 1877, a 
royal warrant was issued embodying the recommendations of the commission on 
the subject of retirement, and so far as we are able to say, the result has been 
satisfactory. 


Mr. LOGAN. Yes, sir; and that has been adopted since. But the 
statement Imade that the age of retirement is sixty-two for the senior 
oflicers is the correct statement so far as retirement in the English 


that purpose are notcorrect. I know thestatement to which the Sen- 
ator from South Carolina referred, but it is an incorrect statement, 
and the Senator from South Carolina, if he will go to the War De- 
partment, or will examine the recent acts of the British Parliament, 
will find that the retirement is fixed for general officers at sixty-two 


| and graded down to fifty-five, forty-five, and thirty-five, and that is 


demonstrated, leaving the law as it stands to-day retires the young | 


men and keeps the old men in service. 


| severe rule in regard to the army in India. 


If General Sherman and General Sheridan are to be made exceptions | 


to this retirement, why should not some captain be made an exception? 


General Sherman started in the Army asa lieutenant; General Sher- | 


idan started in the Army as a lieutenant. If they were lieutenants 


you would apply this rule to them ; when they become generals you | 


would not apply it. 
Mr. BUTLER. The Senator will permit me one moment. 


general officers in the British service. My information is that re- 


tirements on account of age is made compulsory on all officers of 


higher grade than colonel at seventy years of age. 

That is the information I have; and the Senator will bear in mind 
another fact, that they have what might be called a graded system 
of retirement in the British service. For instance, a first lieutenant 
at thirty-five is forced into retirement. If he is not a captain at 
forty he is foreed into retirement; if he is not a major at forty-five 
he is forced into retirement; and if he is not a lientenant-colonel at 
fifty-five he is forced into retirement at half-pay, and so on. There 
is a graded system of retirement in the British service. So it is in 
the French service; all above the rank of major generals are retired 
at sixty-five, and then compelled to retire. I not think that 
principle applies exactly to our Army. 

Mr. LOGAN. The Senator will not dispute about the law of Eng- 
land. I got this from the War Department, from the records there, 
and I think they are not mistaken. I know in Upton’s article—— 

Mr. BUTLER. Ihave an article written by General Upton, in the 
United Service Magazine for December, 1880, in which he states—— 

Mr. LOGAN. I know he makes that statement, but he made a 
mistake when he did it, unless the War Department is mistaken. 

Mr. HAWLEY. Ifit will not be interrupting the Senator from IIli- 
nois, I should like to read a paragraph or two on that very subject. 

Mr. LOGAN. Very well. 

Mr. HAWLEY. In 1876 a royal commission, composed of eminent 
soldiers and civilians, was appointed to inquire into the best means 
of making adequate provision for maintaining a fair rapidity of pro- 
motion throughout the British army. The authority | have before 
me s of that: 

Phe benetits of voluntary or compulsory retirement were exhaustively consid- 
ered. ‘The opinions of otlicers of every grade, many of them military experts, were 
taken, and the widest range of discussion permitted and encouraged. The com- 
mission in due season arrived at the unanimous conclusion that unless some system 
of compulsory retirement, not only in the higher but the lower grades, should be 
adopted, the eficiency of the army would be destroyed. At the rate of promotion as 
then existing the average age of an oflicer in attaining the rank of captain was thirty- 
ltive— 


do 


Say 


That is better off than we are— 


the rank of field officer would not be reached tall upward of forty-nine years, and 
the command of a regiment be only acquired at the age of about tifty-four. 


When, as the records of our Army show, none of them would ever 


take the tield, but the captain would have to take the brunt, and, if 


injured, retire on a small pension, 


I think | 


he is mistaken about his statement as to the age of retirement of 


the law as it exists there to-day. 

Mr. HAWLEY. Let me add there that they have a still more 
I cannot give the figures, 
but as men become exhausted or worn out in life earlier there, they 
retire them at earlier ages. 

Mr. LOGAN. Now, one word in reference to the hardship of re- 
tirement. I know it was said by some friends of General Sherman 
here the other day, because that seems to be the stumbling-block, 
that he could not be toached, and ought not to be retired. General 
Sherman has attained the highest position that he can have in the 
United States Government so far asthe Army is concerned. General 
Sherman has made a record that has covered him with all the glory 
that aman can be covered with. General Sherman has about ar- 
rived at the age of sixty-two. 

To retire General Sherman, crowned with the glories of his success, 
on full pay and allowances, without taking one cent from him ; to per- 
mit him to follow any vocation he may desire, or to retire to private 
life without touching a pay which is a sufficient competence for his 
purposes, is another honor that is proposed to be showered upon him, 
I do not say that he undertakes to stick to command to prevent others 
ever getting it. I will not say what his views may be, for I am not 
authorized to say; perhaps I have no knowledge; and it is imma- 
terial what his views are. We are not discussing the question as to 
the views of the parties that this bill may affect; but the question 
is whether or not it is beneficial to the Army, and not whether or 
not one individual shall be made an exception for his sole benefit. 

Mr. MAXEY. lask the Senator from Illinois, as he has studied this 
question from the stand-point he is now discussing, the benefit of 
the Army, would it be beneficial to the morale of the Army to make 
a retiring list with some officers retired at full pay and others at 
three-quarters pay ? 

Mr. LOGAN. I thought the retirement of the General of the 
Army for his distinguished services on full pay was a proper thing 
todo. I thought the retirement of the General and Lieutenant- 
General both on that pay was a proper thing to do. Others differed 
with me, so we applied it to the General of the Army alone. I think 
we are not at fault if we apply to the commander of our armies the 
same rule that has been applied to Wellington and other great gen- 
erals who commanded the armies of European countries. That 1s 
the reason for it. We retire men for the benefit of the Army, not 
because General Sherman is not competent to-day to command here 
at home in time of peace; nobody says that; but it is because a rule 
must be fixed and established if we desire to benefit the Army, aud 
it must apply to all alike. 

As I have said on this floor before, the fact that you hold one man 
at the head of the Army and make him an exception to retirement 
does stop promotion to the command of the Army, and is a blow at 
every officer below the grade. It isas much as to say toevery officer 
from the junior lieutenant up to the senior major-general of the 
Army, ‘‘You are not competent to command the Army ; hence we 
pass a law saying that yon never shall, as long as other men live. 
Would not this country think it very strange if we had the power 
in Congress—we have not got it, and I am glad we have not—that 


| by an act of Congress when a President was in the Presidential chair 


The conclusion was inevitable that promotion could not be attained with any | P . ‘ . - 
degree of fairness and efficiency unless by compulsory retirement at a specified | election for President for the next fifteen years? 


whom we liked we should say that he shall be excepted from an 
Would that not be 
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a strange thing? That would say to the whole country we take 
this thing into our own handsirrespective of your views, and we pro- 
nose that nobody else shall be President of the United States or com- 
mander-in-chief of the Armies for fifteen years. I do not think the 
country would like that. Ido not think it would be beneficial to 
the country; I think it would be an injury. 

So when we are talking for the Army we are talking for over two 
thousand officers in the Army, and out of the whole list in the Army 
of over two thousand officers every officer, I believe, except seven has 
shown himself in favor of this retirement act. Even some of the 
oflicers that some Senators here are tenacious about have signed 
such petitions, and say the measure ought to pass. 

A strange thing has been brought to my notice, and I am sorry 
that such things occur. I have been connected with the Military 
Committee while I have been in Congress since the war, and I have 
been chairman of the Military Committee in the House and in the 
Senate for a number of years. I have had a great many officers 
come tome and ask me to get up a retired list; I have failed to do 

But two years ago an officer now in the city of Washington 
aine to me and insisted—he did not come to Washington, however, 
he was far from Washington then—that a retirement bill should be 
passed retiring officers at sixty-two. I talked with quite a number, 
and saw there would be a fight over it, and I did not introduce it. 
Since then that gentleman’s superior officer has been retired and he 
has been promoted, and if there are half a dozen Senators in this 
Chamber who have not had somebody come to them from him to in- 
sist that this bill should not pass I fail to know who they are. It 
is very strange that two years ago a retirement billthat then would 
apply to an officer who held one of the corps of the Army and put 
him out and put another man in was all right, and then when the 
man gets in and he is sixty-two the law must not apply to him; it 
isnot a good law! 

Mr. PLUMB. Let me ask the Senator what he thinks about the 
opinion expressed in the petition sent here signed by seven hundred 
or eight hundred officers in regard to the proper age of retirement? 
Was not each one of those ofiicers expressing his opinion of what 
would advance his interests by reason of the application of the prin- 
ciple of retirement at sixty-two ? 

Mr. LOGAN. Very likely he was. 

Mr. PLUMB, ‘Then when we come to Army opinion, so far as I 
know anything about it, Army opinion is governed exclusively and 
solely by the idea of what operates best on the person expressing the 
opinion. I have never heard any other Army opinion. 

Mr. LOGAN. Idisagree with the Senator in that, for the reason that 
there are four or tive officers who have signed the petition for the pass- 
ige of this measure who will be retired by it, and so they were not 
expressing an opinion for their own benetit. They say they ought 
to be retired, and the Army ought to have a bill of this kind for the 
retuement of officers when they arrive at this age. I will say to the 
senator from Kansas that I know one captain that has served as a 
aptain now for nearly twenty-five years, and he is getting to be an 
old man, and I do not wonder at his being desirous that some retire- 
went should be made so that he should be promoted, and he ought 
to be promoted. ‘There are many officers in the same position he is— 
aptains, lieutenants, majors. Many of them are getting to be old 
men, IJ say, as I said before, if you hold the Army in certain hands, 
so that they shall never be retired except at the caprice of the Presi- 
dent of the United States, your Army will be just as it was when you 
commenced the Mexican war; you will have no colonels to command 
your regiments; your captains and your majors will be your com- 
manders in the Army, drawing captains’ and majors’ pay, and your 
colonels will be at home drawing colonels’ pay. That will be the 
result of it, 

have had three or four contests about Army bills. I have not 
ways been successful with them because my opinions perhaps have 

talways been correet. I believe my friend from Kansas, however, 
crees with me on this bill. How he may vote I do not know. But 
when the Senate of the United States and the other House of Con- 

ss shall be besieged every session of Congress to prevent certain 
ugs because they may strike somebody probably, I think it is 

»out time for the Congress of the United States, to have an opinion 

wi on the subject of the organization of the Army if it can 

ie to any conclusion about it. ‘There has not been a day since 
bill was introduced that there has not been a strong lobby 
ound Congress of stat? officers and other men for the purpose of pre- 
ing its passage, 

is to other 


s ty 


Senators that I know of. If the Senate of the United 
sis todo nothing but follow the wish and will of a few staff 
“icers in Washington City in the organization of the Army that 
wey nay have soft places, it is about time for us to retire and let 
ose gentlemen come in here and do the legislation. 
‘Making it an offense for Army officers to lobby in favor of bills look- 
‘ug to retirement or anything else before Congress, and it had a 
very beneficial effect, but they never stopped until they got that 
order revoked, and since that time there has never been such alobby 
as there is in Washington City at this time for the purpose of pre- 


venting that which would be a benefit to the officers in the Army, | 


to the men who are out on the plains, to the men who sleep in the 


I have been besieged day and night my self, | 
itten to at Hot Springs, to find out what my opinion was; and so 


{ remember once there was an order issued by a Secretary of War | 
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mountains, in snow, follow and pursue Indians, and fight the Indians 
every day. They are the men who are never heard in the Congress 
of the United States. When a bill is introduced for the benetit of 
those who have performed the hard service of this country, the only 
men who are heard in Congress are the few staff officers around 
Washington City that know more about the Army than anybody else, 
when they have had soft places for their lives, and you cannot get 
one of them to the frontier unless he goes there with a general on @ 
tour of inspection or something of thatkind. Ithink it is about time 
for this thing to stop; that is my notion about it. 

On the Army and Navy retired list here in Washington City, by 
acts of Congress that are passed for their benefit, men are retired with 
rank they never held; men are retired with greater pay than they 
had during the war when they held the same rank when they were 
in active service, merely because of the favoritism of Congress. 
Congress will retire aman as a major-general that never was a major- 
general, giving him more pay than he had on the active list. When 
he has been for nearly twenty years a brigadier-general, drawing 
$5,500 a year, you retire him as major-general and give him $6,000 a 
year, more than he ever drew on the active list. That isthe kind of 
legislation that is being done for the Army and the Navy by the 
Congress of the United States. 

I criticise no man for these things. I only say that I have been 
criticised myself because I never supported any such propositions, 
and I never shall except in the one instance where I have voted to 
put men back in the Army who had been put out of the Army, but 
always with the same rank that they held when they were in the 
Army, never to give a man a higher rank, and retire him, than he 
had when he wasin the Army. I have never voted for that, and Ido 
not propose to vote for it. 

Then when our retirement bill comes there must be exceptions 
made to the rule. Washington City has got to be a beautiful city ; 
a great many nice people live in it; but it seems to be here lately 
that all the legislation that is being done is for the city of Washing- 
ton and its citizens and the few ofticers of the Army and Navy who 
live here. About the majority of the legislation that is done to-day 
is being done in that way. I have no criticism to make on any Sen- 
ator on this subject, but the time will come when the people of this 
country will begin to understand this thing, and they will begin to 
say to their Members of Congress and Senators: ‘‘ We do not believe 
in a privileged class in this country; we do not believe in these 
special privileges; we do not believe in this special legislation for 
the benefit of individuals; we do not believe in this legalized rob- 
bery that has been passed through Congress to give men prize-money 
when they never did the thing you give the money for.” ‘The people 
will begin to talk about this after a while. We had just as well stop 
now and here in reference to the special things we are doing for a 
certain class of persons in this country who seem to be privileged. 
Although they are not made privileged by the people, we are making 
them so by our legislation. I am utterly opposed to it. If this 
measure cannot pass so as to apply to all officers in the Army alike 
without exception, if it cannot pass so as to apply to the highest as 
well as to the lowest and put all on an equal footing, then 1 hope it 
will not pass at all, although the Army needs a measure of this kind 
and must have it or your Army will be worthless and useless within 
the next five years. 

Mr. BUTLER. Mr. President, I made a statement the correctness 
of which the Senator from Illinois denied. I therefore ask permission 
to read from an article in the United Service Magazine of December, 
1880, written by General Emory Upton. 

Mr. LOGAN. I know who he is. 

Mr. BUTLER. He is regarded as being as good authority perhaps 
on military questions as any other man in this country. He says on 
page 665: 


The option of voluntary retirement having been offered to all regimental officers, 
if they fail to apply for it, a lieutenant, after twenty years’ service, is placed on 
half pay. The same limit and terms apply to a captain, provided he has served 
seven years in his grade. If not, he is retired as soon as he completes this period. 

A major of infantry, cavalry, artillery, and engineers, after twenty-seven years’ 
service, or on completing seven years’ service in that rank, is retired on the half 
pay of a lieutenant-colonel. A lieutenant-colonel of infantry, cavalry, artillery, 
and engineers, after completing five years’ service in that rank, is also retired on 
half pay. 

Above the rank of colonel retirements on 
for genera} officers of all grades at seventy. 

In tracing the principle of retirement in the English army it has not been con 
sidered necessary to perplex the reader with the annuities, over regulation value 
of commissions, and other conditions attached to the retirement of ofiicers of the 
guards as also those in the line whose commissions were obtained before the aboli 
tion of purchase. It is suflicient to establish the fact that voluntary retirement 
is authorized and encouraged as the only escape from compulsory retirement, and 
that service under twenty vears of age not being considered, retirement in the 
various grades must be compulsory on attaining the following ages. 


rccount of age 


are made ¢ ompulso1 y 


I shonld like to have the attention of the Senator from Illinois to 
what the writer says on this subject. 

Lieutenant and captain, forty; major, forty-seven; lieutenant-colonel, or regi- 
mental commander, tifty-two; general officers, seventy. These ages, it will be 
remembered, were adopted as a means of securing ‘adequate promotion,” with 
the ultimate object of maintaining the efficiency of the whole army in all of its 
combatant branches 


That was the authority I had for making the statement that in 
the British service general officers are not retired until seventy. As 
a matter of course I have not examined the records of the War De- 
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partment, as the Senator from Illinois appears to have done, and 
therefore I cannot vouch for the correctness of it. General Upton 
says in another article, with reference to retirement in the French 
service: 

In France, major-generals and all above must pass from the active to the re 
served list at sixty-five, unless retained by special selection. 


In the Austrian army efficiency in the grade of field officers is obtained by refus- 
ing to promote any captain unless he passes a qualifying examination. Selection, 
too, is used to the sameend. Officers who at the various post-graduate schools 
obtain a certificate of ‘‘ good " are qualified for promotion “ out ofturn.”” The num- 
ber of promotions by selectipn in the grade of captain and below is limited to one- 
sixth; to field officers the proportion is increased to one-fourth. Retirement is 
voluntary. An officer who serves forty years is entitled to retire on full pay. 


I think that there should be some distinction between officers of the 
lower grades and those of the higher grades. I am therefore quite 
willing to modify my amendment by adding the words: ‘* Until they 
shall have reached the age of seventy respectively ;” and at the proper 
time I shall ask for a vote of the Senate upon my amendment, 

Mr. MAXEY. Mr. President, [have given notice that I shall ofier 
an amendment at the proper time to strike out the whole of the pend- 
ing bill which relates to the retired list. However, there are amend- 
ments of various kinds pending, and I think it best for me now to 
say all that I care to say on the whole subject, because, if lam right 
in the position which I assume, it covers all the amendments which 
have been offered. 

I fully concur with the Senator from Dlinois that on this subject 
the Congress of the United States should have an opinion of its own. 
I fully concur with him in his statement that in our action here we 
should not be controlled at all by the wishes of the ofticers of the 
Army, but by the good of the service and the best interests of the 
country. That is the view I take of it. So far as the Army is con- 
cerned, | have no other or greater interest in that Army than any 
other citizen of the United States. Ihave no kith or kin in it; no 
one to be benefited or injured by this measure. I have no special 
friend to place in a soft place on the retired list, and no special friend 
to take any man’s place on the active list. But we must look at the 
best interests of the country, and so looking at the matter, with the 


limited information and experience I have in Army matters I am of 


the opinion that this measure is unwise and should be stricken out 
of the bill. 

The pending bill was designed, by the law at least, to make pro- 
vision for the support of the Army for the ensuing fiscal year. Out- 
side of that nothing whatever has business on the bill. Whenever 
you see a measure not germane upon an appropriation bill, a measure 
dehors that bill, leare not what party puts it there, you may set it 
down that the purpose, design, and intent of putting on such a meas- 
ure is to do it under the whip and spur; that whenever a rider is put 
on an appropriation bill necessary for the conduct of a department 
of the Government, or a portion of the Government, as in this case the 


Army, it is done for the purpose of passing it through both Houses of 


Congress, and placing them under the necessity of agreeing to it in 
order to prevent the defeat of the appropriation bill, and compelling 
the President to sign it forthe same reason. I willsay on that subject 
as was once said in the Senate some five or six years ago by the Sena- 
tor from Ohio: I make no complaint against one party more than the 
other in that regard; both parties have been guilty of the same thing 
whenever they had the opportunity; but it is wrong in any party; 
I do not care what party it may be. 

Mr. LOGAN. Will the Senator allow me to say that so far as put- 
ting this provision on the appropriation bill is concerned, I think I 
am authorized in saying that the reason for that was this—— 

Mr. MAXEY. Ido not blame the Senator. The Senator from I1li- 
nois will understand me. Ido not say it was put on here; it was 
put on in te other House. 

Mr. LOGAN. I know. 
the House; but I was going to say—— 

Mr. MAXEY. I spoke of the bill as it came here, and therefore 
we know it was put on by the House. 

Mr. LOGAN. Yes, but the Military Committee both at the other 
end of the Capitol and here recommended this provision, for the 
reason that there was no chance, I presume, in the other end of the 
Capitol to get a separate bill of the kind acted on. Therefore it 
was recommended and put on the appropriation bill, and came here, 
and our committee, the Military Committee, agreed to it and author- 
ized me to recommend it to the Appropriations Committee, which I 
did, and the Appropriations Committee agreed to it with the excep- 
tions made here. 

Mr. MAXEY. I have never known a rider put on an appropria- 
tion bill but that there could be a plausible reason given for it. I 
propose before | finish (and I shall be brief) to show that there is 
no good reason for putting this provision on the bill; that the reason 
is plausible but not substantial. 

The Senator from Illinois says there has been a great lobby lobby- 
ing against the passage of this measure. I happen to be one of 
those gentlemen who, perhaps, know as little about lobbying as any 
other man who has ever been here seven years. Iam never troubled 
about lobbies; they do not approach me on any subject. But I can 
say, and every Senator here will indorse the statement, that on open- 
ing almost every mail he will find article after article, coming from 
every portion of the country, in favor of this provision. That is the 


I have no right to speak of the action of 
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truth of it. What else? You talk about alobby. The grandest 
lobby that was ever got up on the face of the green earth wus pi 
up in favor of this measure. The Senator from New Jersey (Mr. 
a petition signed by over tifteen 
hundred of the two thousand officers of the Army petitioning Con- 
gress to pass such a bill. How does that pass foralobby? It seems 
to me that is doing things something after that style. 

Mr. LOGAN. That is not lobbying; it was merely petitioning 
which citizens have a right to do under the Constitution. - 

Mr. MAXEY. Of course a man has a right to speak, a man has a 
right to talk in favor of a thing, and a man has a right to petitien 
in favor of anything, but if it is lobby on one side it is lobby on the 
other. So far as my mails go I will say that 95 per cent. of the arti- 
cles that have been sent to me through the mails have been in fayor 
of this measure and not opposed to it. That is my view about that. 

The Senator says that no great war has ever been fought under old 
men. There is a difference of opinion. I pointed out in the few re- 
marks I made last Thursday the fact, and I say again that I differ 
with him about that. General Taylor was born in 1784. He wags 
sixty-two the day after the battle of Monterey ; he was over sixty- 
two when the battle of Buena Vista was fought. General Scott was 
over sixty-one, because he was born in 1786, when he began the siege 
of Vera Cruz, and he was over sixty-two when he returned from 
Mexico in 1848. There was a war which in my judgment was unsur- 
passed in brilliancy and in results, where both of the invading armies 
were commanded by oldmen. Whatelse? At Buena Vista who was 
the second in command? General John E. Wool was the second in 
command there, and he also, as well as General Taylor, was a veteran 
of the war of 1812? How was it along Scott’s line? There was 
Twiggs, of the war of 1812, commanding one division; there was 
Patterson, who was in the war of 1812, commanding a division ; there 
was Bennett Riley, who commanded a brigade, and who was in the 
war of 1812; and if [remember correctly Colonel Harney, afterward 
General Harney, who commanded in the magnificent charge at Cerro 
Gordo, was himself a veteran of 1812. Colonel Clark, who com- 
manded a brigade and was with the Army in the field, was a full 
colonel; Whistler was a full colonel; and so I could go on and name 
others, Itsimply happened that the officers who were colonels and 
who were there in service were in command of the brigades. 

The Senator from Illinois very well says that while General Scott 
was an old man, he was a remarkable judge of men, and organized 
his armies with consummate skill. So he did, and the ablest in his 
command were men who had heard the roar of the cannon and the 
shrill whistle of the bullet in the great war of 1812-15. 

Mr. BUTLER. May I ask the Senator from Texas one question, 
which, it seems to me, would settle the principle at least in this 
matter? Does he not think that when the colonel of a regiment is 
a man forty-five years old he can command a regiment more efli- 
ciently than a man of sixty ? 

Mr. MAXEY. Is that the Senator’s question ? 

Mr. BUTLER. I will propound another question. Does the Sen- 
ator not think that a man thirty-five years old can move along a 
skirmish line more actively than one of fifty-five or sixty? 

Mr. MAXEY. Ido not understand the last question. 

Mr. BUTLER. Cannot a man thirty-five years of age—a cap- 
tain, for instance—move along a skirmish line in command of acom- 
pany with more activity than he could at fifty-five or sixty ? 

Mr. MAXEY. Let us go back and consider the paper read by the 
Senator from Hlinois written by General Upton. That is a beauti- 
ful paper. I listened to its reading with great care, and it is one of 
the most ingenious papers ever produced here. The writer gives the 
great victories fought by some men when they were young, but he fails 
to give, as he did in the case of Prince Eugene, the grandest battles 
ever fought on earth by men after they began to grow old, Thatis 
an ingenious paper got up for the express purpose of aiding this 
measure. So much for Upton’s paper. 

Now, I ask the Senator from South Carolina, if a man is better at 
thirty-five than he is at forty-five, why is not a man at sixteen bette: 
than some men at thirty-five? It is the reductio ad absurdum, As a 
practical common-sense proposition, we all know it is not true. It 
is simply not true; that is all there is in it. 

Mr. BUTLER. The Senator knows perfectly well that for certain 
purposes a youth of sixteen is much better than a man of thirty-five, 
and so a captain of thirty-five is better than a captain of sixty. 

Mr. MAXEY. [regard all that asa puerile argument, suited to per- 
sons of sixteen only. 

Mr. BUTLER. I have not made the slightest reference to General 
Upton’s argument. I was asking the Senator from Texas a separate, 
distinet question, without reference to what General Upton may have 
said. The Senator does not answer the question. 

Mr. MAXEY, I thought I had answered the question. If I have 
not, I will answer it by saying that a man is not better qualified to 
command at thirty-five. I say he is better qualified at forty-lve 
for experience than at thirty-five. That is my judgment. , 

Mr. LOGAN. I wish to call the attention of the Senator from 
Texas to one statement he made, in which 1 think he is in error. 
He said the article of General Upton’s was prepared expressly | 
this measure. If the Senator will examine the magazine he wil 


find that the article was published in March, 1880. = 
This matter has been up and talked about a1 


Mr. MAXEY. 








1882. 





pruited about for years past, though it never took the particular 
shape it now is in before. ; 

Mr. LOGAN. There has not been a bill before Congress to retire 
the Army prior to this measure for the last sixteen years, except the 
one the Senator from Texas introduced to retire sergeants. 

Mr. HAWLEY. The article is made up of figures from history. 

Mr. MAXEY. IfI can have the floor a little while, I will go on. 
(his matter has been under discussion for years. There has been 
fault found for years past with the law of retirement as it is on the 
statute-books to-day, and that opposition was simply crystallized and 
put in this form, not that it began with this bill. I say that the ar- 
ticle of General Upton, in my judgment, was simply written for the 
purpose of directing attention to what is now before the Senate. 
hat was the object and design of that article and of all the other arti- 
cles which have come up from different quarters. So much for that. 

But the Senator from Connecticut, in order to fortify the position, 
does what? He brings forward the action of a government which, 
as 1 said on Thursday, has no superior on the continent of Europe, 
England, and he shows what the conclusion was there; but what 
course did they take? Precisely the course in 1876 that they took 
iv 1837. Whenever a great question affecting the Army or the Navy 
in Great Britain comes up, does it go to Parliament to be run through 
in hot haste under the whip and spur of an appropriation bill? No, 
sir, but that wise government submits questions of that kind to the 
cool deliberate consideration of a commission, and itis a mixed com- 
mission, according to their theory, made up of the most experienced 
and ablest and best officers of the Army and Navy. 

Has that course been pursued here? Not one word of it. You 
find here a measure injected into an appropriation bill. You find 
used elsewhere, (and I willnot say where, ) almost in words, the article 
which has been read this morning, where the very names and figures 
appear. One would suppose from the way it reads that we were ex- 
pecting here to manufacture Hannibals and Julius Caesars and Napo- 
leon Bonapartes and Prince Eugenes by wholesale. Ihavestated that 
the British Government regulates all these matters and corrects evils 
where evils exist by a deliberate, cool, sound, consideration and de- 
liberation and action of a commission. That is wise, and we ought 
te do the same thing. 

When we come to make a law it is wise to look to the character of 
the government for which that law is to be made and the reasons for 
the making of the law. In England they have a great standing 
army. As was stated once in this Chamber, the sound of the drum 

und tife of England is heard at the rise of the sun and at the set of 
thesun, and at all hours of the day it can be heard all over the length 

nd breadth of the world. The tlag of England covers an area of 
territory which requires an immense standing army. It becomes im- 
portant for them to keep under control and subjection their Indian 
possession and all their other various possessions. Hence they have 

in army constantly prepared and ready for action at a moment’s 
warning. 

Goto France. France, like England, is an organized camp year in 
and year out. Go to Germany, and the same is true of Germany. 

But is that true here? No, sir; in those countries the strength of 

‘vovernment rests upon the power of the government. It is neces- 

y to have an armed force in those countries, but in this coun- 

y of ours the strength of the Government is in the affections of the 

ple. This Government, the strongest to-day in power of any gov- 
ernment on the face of the earth, is strong because it has the attec- 
tions of 50,000,000 people. 
we have to-day is all that is necessary. 
men, 





We want no army of 200,000 
of 300,000 men, or 400,000 men, as they have in some of the coun- 
tries in Europe, in Russia, in Austria, Germany, France, and Eng- 
land. We want none of those grand armies; itis against the genius 
of our Government to have anything of that kind. The little Army 


that we now have of 25,000 is all that is necessary for the purposes | 


of this people. 
rherefore the condition which requires the British army to be 


always prepared, and which applies alike to France, to Germany, to | 


Austria, and to Russia, does not apply in this country. All we need 
of an army, as I said before, is a police force to protect our frontier 
people from the tomahawk and the scalping-knife of the savage. We 
need an army for no other purpose. Then, I ask, why this hot haste 


in endeavoring to push this bill through without consideration, ex- | 


cept such small consideration as was gven to it at a night session of 
the Military Committee? Whoare to be benefited by this measure ? 
Un Saturday I took occasion to go to the Adjutant-General, and I said 
to him, **I desire to know what the present expense of the officers on 


the retired list is, and how many would be retired under the proposed | 


theasure, should it pass, on the Ist day of December next, and then 
ow many for the next five succeeding years; I want the figures to 
g0 before the American people, those who have to pay the taxes.” 
My first inquiry was transferred from the Adjutant-General’s oftice 


dated to-day, says: 


J By request of the Adjutant-General of the Army, I have the honor to state that 
the aggregate amount of the yearly pay of the oflicers of the Army on the retired 
list is $912,932, , ; 

Signed otticially by William ‘B. Rochester, Paymaster-General of 
the Army. 


Mr. BUTLER, May I ask the Senator in that connection what 
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would be the pay of those officers on the active list? That is the 
only fair solution of that part of the question. 

Mr. MAXEY. If the Senator will possess his soul in patience, and 
let me attempt to keep on in something like a connected way, I will 
try to satisfy him before I get through. 

Mr. BUTLER. I beg the Senator’s pardon. 

Mr. MAXEY. I have heard that argument made again and again, 
and for a business man, for aman who has ever gone through facts 
and figures and transacted business, it is the strangest thing to me 
on the face of the earth. 

Mr. BUTLER. I am very sorry I interrupted the Senator, and I 
beg his pardon. 

Mr. MAXEY. Not atall. I desire to answer the Senator as best 
I can, but I believe the Senator has practiced law a great many 
years, and he knows that it is impossible to state a case properly 
with an interruption at every other word. 

Mr. BUTLER. I did not design to interrupt the Senator; I beg 
his pardon. 

Mr. MAXEY. Mr. President, when you retire a general you put a 
general in his place, and if the general promoted was a colonel you 
put a colonel in that man’s place, and so it goes all along the line 
until finally the last place is filled by a second lieutenant, whose pay 
is a mere trifle as compared with the pay of the head man. There 
fore, you see the expense is always the pay of the oflicers who are 
highest in the list under this sixty-two-year rule. 

As is stated here, you have by reason of the present retired-list a 
cost to the American people of $912,932. That is for a list of about 
four hundred, running from men withthe rank of major-general down 
to second lieutenants. Under this measure,if it passes, there will 
be forty-five retired, and all these men almost without exception are 
high in rank and drawing high pay. You have two general officers 
retired; you have three in the Quartermaster’s Department, all in 
high rank and drawing large pay; one in the Subsistence Depart- 
ment; six in the Medical Department, and one of those in the Medi- 
cal Department has the rank of brigadier-general ; six in the Pay De- 
partment; six in the Corps of Engineers, and one of them is of the 
rank of brigadier-general. On Thursday I stated that the Chief of 
Engineers, General H. G. Wright, was sixty-two and would be re 
tired by this clause, if enacted. The Senator from Illinois thought 
I was perhaps mistaken about that. I took the trouble to go and 
ask him last Saturday, and he put this on paper in his own hand 
writing: 

Born March 6, 1820 








Was sixty-two years old on the 6th of March 
H. G. WRIGHT 
Chief of Engineers, Brigadier and Brevet Major-Genera 


1882 


See how you begin with the most accomplished officer to-day in the 
Engineer Department, and as you go on immediately following him 
are among the most capable men there are in the Engineer Depart 


ment. That is the effect of the thing, and so it runs all along the 
line. You would retire the first year under this measure forty-five ; 
in 1883, next year, ten more; in 1884 seventeen more; in 1885 thir- 


teen more; in 1886 twenty more; in 1887 eighteen more, making un 
der the operations of this measure at the end of the year 1887 one 
hundred and twenty-three men, whose retirement will cost the Amer 
ican people, taking the $912,000 which we uow pay for four hundred, 
between $350,000 and $500,000 additional expense by the passage of 
this measure, and it will be ever increasing, because every year you 


| will be cutting off men’s heads at the top of the list and putting them 
Our little Army of 25,000 men which | 


on the retired list. The second lieutenant goes in at the bottom, 


| drawing not one-third of the pay that the man does who is taken off 


the active list and put on the retired list. 

Mr. BUTLER, Would it interrupt the Senator now to propound 
him a question? 

Mr. MAXEY. Not at all. 

Mr. BUTLER. May I ask the Senator how he arrives at the con- 
clusion that this measure will cost three hundred and odd thousand 
dollars additional ? 

Mr. MAXEY. I can state that very easily. There are four hundred 
men on the retired list to-day, who cost $912,000, and those four 
hundred men include captains, first lieutenants, and second lieuten- 
ants 

Mr. BUTLER. But if those officers were not put upon the retired 
list they would be upon the active list drawing full pay. 

Mr. MAXEY. I donot think the Senator has studied the figure 
part of the question. 

Mr. BUTLER. Iam not much at figures, I admit. 

Mr. MAXEY. I will show the Senator. There are 5 major-gener 
als on the retired list. Their pay is $28,125. There are 21 brigadier- 
generals, whose pay in round numbers is $86,000; 65 colonels at 
$170,000; 29 lieutenant-colonels, $65,000; 49 majors, $91,000; 127 cap- 


7 © 
tains, $171,000; 74 first lieutenants, $38,000. The 21 brigadier-gen- 





| erals cost $86,000, and the 74 first lieutenants cost $82,000. 
to the Paymaster-General’s oftice, who, in addressing his note to me, | 


Mr. BUTLER. But what do those brigadier-generals cost on the 
active list? That is the way to test it, it seems to me. 

Mr. MAXEY. It is just one-fourth knocked off; that is all. 

Mr. BUTLER. It seems to me that is economy. That isthe way 
it strikes me, 

Mr.MAXEY. May the Lord deliver the American people from the 
Senator’s economy, according to his view. I think I have shown 
that fairly. 
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Mr. LOGAN. 
question. In order to provide against this expenditure of money, so 
that economy may take the place of improvidence, I suppose he would 
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If the Senator will allow me, I wish to ask hima 


keep the officers on the active list as long as they live and never | 


retire any of them? 
Mr. BUTLER. Drawing full pay. 
Mr. LOGAN. Drawing full pay, and never retire them at all, be- 


cause if you retired them it would cost something, while on the | 


active list they do not cost anything! That seems to be the Sen- 
ator’s argument. 

Mr. DAVIS, of West Virginia. 
allow me to ask a question ? 

Mr. MAXEY. I prefer to go on. 


Will the Senator from Illinois 


The Senator from West-Virginia 


can ask me anything he pleases, but Ido not like an inside arrange- | 


ment. 
ily agree with him. He says that the people of this country will 
rise in their majesty against a privileged class. On that proposition 
I strike hands with him. Here you have four hundred men, a part 
of whom served in the Army and a part did not. They are now on 
the retired list for one reason and another. 
American people $912,000. There are the poor soldiers, the men who 
bore the heat and burden of the day, the men who for four long years 
earried the musket and knapsack and bared their breasts to the 
leaden hail, and they are getting a mere trifling, insignificant pit- 
tance. Here you have in the regular Army enlisted men who through- 
out all those four years fought as bravely, as gallantly, and as well 
as any of the officers who now constitute this privileged class, and 
not one of them is put on the retired list. 

Mr.COCKRELL, Willthe Senator permit me to ask him whether 
we are creating a retired list? Has it not been long since created, 
and are not four hundred of these very officers now upon it ? 

Mr. MAXEY. I will answer the Senator from Missouri that we 
are creating a retired list. 
fore known in the history of thiscountry. How? It is true that as 
the law now stands, after a man shall have passed the age of sixty- 
two the President of the United States has the discretion to retire 
him. He is under no obligation to do it; he may do it; but when- 
ever the age of sixty-two rolls around, and you put this measure 
upon the statute-book, although that officer may be one of the most 
gallant officers in the Army, and physically and mentally qualified 


for any position, the President has no discretion ; the officer himself | 
has no discretion, but by the operation of law the guillotine comes | 
Do you tell me that that is not creating | 


down, and his head is off. 
a retired list? It only shows that the ideas which were gotten up in 
regard to this measure are crude and ill-considered, and that there 
is necessity for an investigation fully and to the bottom. 

Let us goa little further. The professors of the United States 
Military Academy are by law made a part of the Army. 
a rank assimilated to the rank of officers in the Army, the rank of 
colonel and lieutenant-colonel. The statute declares that— 

Lhe professors of the Military Academy at West Point are placed on the same 
footing, as to retirement from active service, as otticers of the Army. 


So runs section 1333, 


provision amended as it stands by the Senate Committee on Appro- 
priations. 
to retirement as other officers of the Army. 

It is conceded that Senators who work, as in my judgment a large 


They have | 


The law says that he is placed upon the same footing as | 


The Senator from Illinois does use one argument, and I heart- | 


They are costing the | 
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The very fact that no provision has been made in this measure to ex- 
empt from the operation of this proposed law the professors at the Mil- 
itary Academy shows that it has not been sufficiently well considered, 
It has not been well considered, and I say to the Senate that in my 


judgment the wisest and best thing we can dois to sustain the motion 


which Ishall make to strike it all out and send it to the Committee 
on Military Affairs, and let that committee, after mature deliberation, 
bring back a bill, standing upon its own merits, and give the Presi- 
dent of the United States the right to judge of it according to its 
propriety, upon its own merits, wholly disconnected with the appro- 
priations for the expenses of the Army for the next current year, as 
the bill we are now considering is designed to do, 

I will call the attention of the Senate to the law as it now exists, 
Iagree with the Senator from Illinois in his criticisms upon the mis- 
use of the discretion. I agree that the real secret of all the trouble, in 
my judgment, is the misuse of discretion; but let us take the law as 
it is. Under section 1243 when an officer has been thirty years in 
service he may apply to the President and at the discretion of the 
President he may be placed on the retired list. What is the result 
of that? You see every day able-bodied men, just as well qualified 
for labor as any Senator on this floor, who are for the rest of their 
years doing nothing and drawing three-fourths of the pay of the 
rank which they held at the time of their retiremeut ; and when they 
have only served thirty years it takes in men only fifty, fifty-two, or 
fifty-three years old. Is that just? Let us consider that as we go 
along. Then again: 


Sec. 1244. When any officer has served forty-five years as a commissioned officer, 


| or is sixty-two years old, he may be retired from active service at the discretion 


We are creating a retired list never be- | 





portion of them do, from twelve to fourteen hours a day do as much | 


brain work and about as much physical labor as any other class of 


men that I know of, and that they are thoroughly qualified for their 
duty, when there is a large number of gentlemen in this body who 
ure over sixty-two years of age, but who are in every sense of the 
word efficient and capable of discharging their duties. A professor 
has exactly the like character of mental work to perform that a 
Senator here has. He has no horse to ride. He does not go into 


this fanciful idea—I say “ fanciful,” for I know that it is—that a | 


general has to lie on the cold ground with but a blanket beneath 
him and the stars of heaven above him. 

The Government, I think wisely, takes good care of a general 
oflicer. It is wise to do so, because the lives and the care of the men 
depend upon the brains of the man who commands them, and the 
Government makes ample provision for caring for officers, which is 
wise. ‘They do not have to undergo all the feartul fatigue that a pri- 
vate soldier or a company oflicer has to undergo. As to these pro- 
fessors they do not go out upon the battle-field, they do not undergo 
camp fatigue, they have their quarters to which they retire at night 
as we do, and they go to their section-rooms and teach the cadets in 
the various branches of education required by the laws of that in- 
stitution to be taught,and they are just as well qualified, better pre- 


of the President. 


The measure will make it compulsory and ¢ompel the retirement 
of such a man at thatage. Then comes a section, which I will read. 
I think the Military Committee might take the matter in charge by 
repealing the first section to which I have referred, and proposing a 
proper moditication of the section I have read and a careful consid- 
eration of this section: 

Sec. 1246. The Secretary of War, under the direction of the President, shall, from 
time to time, assemble an Army retiring board, consisting of not more than nine 
nor less than five officers, two-fifths of whom shall be selected from the Medical 
Corps. ‘The board, excepting the officers selected from the Medical Corps, shall 
be composed, as far as may be, of seniors in rank to the oflicer whose disability is 
inguired of. 

Sec. 1247. The members of said board shall be sworn in every case to discharge 
their duties honestly and impartially. 

Sec. 1248. A retiring board may inquire into and determine the facts touching 
the nature and occasion of the disability of any officer who appears to be incapa- 
ble of eae the duties of his office, and shall have such powers of a court 
martial and of a court of inquiry as may be necessary for that purpose. 


That occurs tome to bea wise provision. As I said the other day, 
it is a question of physical and mental organism. You cannot fix 
any age and say that beyond that a man is disqualified, and that on 
the summer side of the age fixed he is a qualitied man. We know 
that it is not true. Some men are broken down at fifty, some at fifty- 


| five, some at sixty, some at sixty-two, and others are strong mentally 
| and physically at seventy years of age. 
Whenever the best professor in that acad- | 
emy reaches the age of sixty-two years his head comes off under the | 


You cannot make any such 
line as that; it is impossible. If you havea board fairly and impar- 
tially organized, and let that board determine ina lawtul way with 
evidence before them in respect to whether an officer should be re- 
tired or not, that would be getting at it in something like the right 
way, but I cannot feel that this principle of retirement at sixty-two 
should apply. 

I agree with the Senator from Illinois in many things about this 
matter. Iexpect that at the starting point we do not disagree very 
much; that is, as to where I think a great wrong has been done in 
this whole matter. So far as it affecting any ofticer of the Army is 
concerned, that does not weigh with me a feather; it does not con- 
cern the American people a feather. We should make a law not in 
respect to those who happen by accident or otherwise to be in posi- 
tion at the time the law is passed, but we should make a law perma- 
nent in its character, which, in the progress of time, shall operate, if 
it is a good law, upon men who to-day are young men, second lieu- 
tenants, just asit does upon those who would be first to fall under the 
law. Let us make a good, wise, wholesome law. 

If there is any system under any government on this earth whieh 
retires generalsat sixty-two, I must confess I do not know it, although 
I do not profess to know everything about military matters. The 
article which has been read speaks of the several methods of retire- 


| ment in different countries; but then, when you come to investigat’ 


pared, I will say, at the age of sixty-two for the discharge of their | 


duties than they are at an age prior to that time. Take Professor 
Church, who died not long ago. He was in my rooms the winter be- 
fore he died, when he was over seventy years old. He was my pro- 
fessor. He was a bright, active man, whose brain was as clear as 
the brain of any professor of mathematics in America. No man was 


his superior, and no man ever wrote a better work upon mathematics | 


than Chureh’s Caleulus. He was over seventy years old, and did 


that matter, there is dispute as to the authority right away. My 
judgment about itis that you will not find anywhere a country whieh 
retires its generals before the age of seventy. Ido know that when 
the great Franco-Prussian war was fought Von Moltke was over sev- 
enty years old, and he was in the active command of the army. I 
know that the Kaiser was said to be nominally in command, but th 
actual command of the army was in an officer of the Prussian army 
then over seventy years of age. He had not been retired then, I 
know. 
It makes no difference what may be the systems of Europe; this 
Republic must adopt laws to suit her own Army. Her own Army 18 
not like the army of England, an army for the occupation of a coun- 
try held in subjection by the strong hand, It is not like the army 


not die of old age, but he died of a disease unfortunately which took | of France, which has her natural foe right upon her borders, and 
| which so short a time ago wrested from her those magnificent prov- 


him off suddenly, something like pneumonia. 
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inces, Alsace and Lorraine, and is ready to pounce down and take 
more the first opportunity. Our Army is not like the Russian army, 
which has to be not only on guard as to all exterior countries but 


which must be on guard as to her own people. Weare not like Aus- | 


triu, Which has as her next neighbor the German Government, which, 
under the leadership of Frederick of Prussia, has always been en- 
leavoring to dismember Austria, and has taken away large slices 
from her at different periods in her history. We are not that way. 
We seek to hold in subjection no people against their will. We do 
not wish to aggrandize upon anybody. We do not want a slice off 
our neighbor, Mexico; we do not want a slice off our neighbor, Can- 

la, We want peace within our own borders and to protect our own 
people. : 

[say to you, Mr. President, that the American people never will 
be controlled by one of the huge armies such as they have in Europe. 
We have as large an armyaswe need. Weare opposed to privileged 

i 
measure, 

If I had my way about it, I say to the Senator from Illinois I would 
rather strike out the law which authorizes the retirement under any 

rewmstances and leave the Army as it was aforetime than to take 
been toldof lobbies which come up here on both sides of the question. 
Lask any Senator who has kept up with the Army, as I know the 
senator from Illinois has, before we had a retiring list, before the late 
war, who ever heard of an officer of the Army coming about either 


House of Congress to attempt to dictate legislation in respect to the | 
\rmy or to hang around the door of the Military Committee room ? | 


But since that time you cannot get a bill up that every paper is not 
filled with it, like it was when the Burnside bill wasup. ‘Then there 
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was published in the United Service Magazine for May, 1882, and I 
have no doubt it was very carefully prepared. My own experience 
certainly justifies the statements which are made in this table. 

I have another table showing a list of sixteen first lieutenants en- 


| tering the service from 1861-62, and who must now have passed the 


asses, and you are making a privileged class right here by this | 





was scarcely a paper in the country that did not laugh at him on | 


count of that bill. Does not everybody know where that came 


) 
rom ; 


that somebody who was in favor of it is now opposing it. About 
that 1 know nothing. It is not a question of that kind with me. I 
say that in my judgment the effect of the retired list has done more 
toward demoralizing the Army than any other one thing that ever 
as been done. I had here a moment ago—I have it here now some- 
where if I could lay my hand on it—the report of the Judge-Advo- 
ue-General. If 1 remember, speaking from memory, there were 
ver 1,700 general courts-martial last year reported by him and over 
~,00 garrison orregimental courts-martial. I will venture to say that 
from the war of 1812 down to the breaking out of the last war there 
never were, all told in the aggregate, as many courts-martial as there 
were during the last year. I will venture to say another thing, that 
here have been more communications in newspapers and articles 
seut to Senators and Representatives to mfluence and affect legisla- 
tion in the last five years than in the seventy-five or eighty years 
trom the foundation of the Government down to that time, and it is 
growing worse and worse. Men have got to the point that they 
think Congress cannot legislate in respect to the Army without their 
advice in regard to it. Besides, when 75, 80, 85, or 90 per cent. of 
the petitioners who sent the great long petition of 1,500 up here will 


be benetited directly by the passage of such a law as is proposed, I 


age of forty, perhaps some of them have reached forty-five, and who 
cre still first lieutenants. 

The only question, it seems to me, for the Senate to determine in 
connection with this bill is whether or not the system of compul- 
sory retirement will increase the efliciency of the Army? It is not 
a question of war or peace; it is simply one of the efficiency of the 
public service, I believe that this measure will increase the efti- 
ciency of the Army, and hence I support it. 

I do not and cannot subscribe to the doctrine which the Senator 
from Texas and other Senators have advanced on this floor, that the 
Army of the United States is simply discharging police duty upon the 
frontier. Unless we are very much misinformed the Army is dis- 
charging services which are absolutely indispensable to the peace 


| and settlement of the frontier and the Western country, and they 
| are discharging very arduous services. lam sure the Senator from 
| Texas has utterly failed, even with all his array of figures and facts, 
t as it now is or as it will be after the passage of this bill. We have | 


(knowledge of which he says I have not got, and I entirely agree 
with him,) to show that the compulsory retirement as provided for 
in this bill would increase the expenses of this country one dollar. 
When I propounded the question to him he failed to answer it. | 
know his experience as a soldier will sustain me in the proposition 
that a younger officer is more competent to discharge the duties of 
commanding a regiment or a battalion than one who has reached the 


| age of sixty or sixty-five. 


Mr. MAXEY. I have nothing to say about experience ; [am not 
speaking about that. If I failed to answer the Senator’s question 


| and if the Senator will repeat it, L will answer it now. I thought I 


; | did answer it distinctly. The Senator asked me if a man was better 
We are told that almost the entire Army favors this measure, and | 





ask you how much weight that should have with us in legislating | 


lor the good of the country ? 

Mr. President, in my judgment we should go at this thing deliber- 
itely, coolly, dispassionately. My own opinion is that the best and 
the only true course to pursue is to strike this whole clause out, and 
then let us take it as a proposition in and of itself, standing upon 
its own merits, and by comparing this proposition with the laws 

tare in force, by getting the best testimony we can from every 
source as disinterested as we may be able to get it, we may formulate 


t bill which in the end will do justice to the Army, increase the | 


etliciency of the service, and be just to the people. 
Mr. BUTLER. Witha view of showing the operation of the law 
th reference to promotion in the Army at this time, I will ask the 
ef Clerk to read a table which has been prepared tor my use, and 
lisay to the Senator trom Texas, not by a lobby or the represent- 
e of a lobby, but it was prepared by a very efficient and com- 
person. This table shows that an officer of the Army by the 
«of promotion as it now exists cannot reach the rank of colonel 
infantry branch of the service until he is seventy-nine years 
©, that he cannot reach the rank of colonel of artillery until he 
uty-eight; and that he cannot reach the rank of colonel of 
until he is seventy-five years of age, with a fraction over, 
‘he average age of entry being twenty-four, he will not be promoted 

t lieutenant until he is twenty-nine. 

MAXEY. I ask the Senator if he will say he puts faith in 


? iper? 


Y 
\ 


ir, BUTLER. 1 wiii give the Senator my authority. Perhaps 
can tell then whether it is worthy of credit or not. 

ur, MAXEY, I have only to say that we have had an Army ever 
ce Tue Government was founded, and that that paper is entirely in 
uiltet with all experience in this country in regard to promotion, 
Mr. BUTLER. Perhaps the Senator will take issue, then, with 


\uthor of this statement. Thatisamatter which he must settle 
i 


“ith that gentleman. The table which I offer was prepared by As- | 


“stant Surgeon Louis Brechemin, of the United States Army, and 


qualified at thirty-tive than at forty-five, and I said no. I have no 
other answer to make. 

Mr. BUTLER. Do I understand the Senator to say that a man is 
better qualified at forty-five than at thirty-five to run along a skir- 
mish line and command a company ? 

Mr. MAXEY. Heis better qualified at forty-five than at thirty- 
fivt, if physically qualitied, of course. Lattempted to answer every 
question the Senator asked. 

Mr. BUTLER. However, I do not intend to delay the Senate ex- 
cept to ask that the table to which I referred, with the list of first 
lieutenants, showing the operation of the law in reference to pro- 
motion at the present time, may be printed in the Recorp. 

The PRESIDING OFFICER, (Mr. MILLER, of California, in the 
chair.) Does the Senator from South Carolina wish to have the 
table read at the desk ? 

Mr. BUTLER. I got the consent of the Senator trom Connecticut, 
(Mr. HAWLEY, ] who was about to take the floor to present the table, 
and I do not wish to delay him longer by having it read. 

The PRESIDING OFFICER. The tables referred to will be printed 
in the RECORD. 

The tables are as follows: 


Average service under present system of promotion. 


avalry. 
Artillery 
Infantry 


C 





Average age of entry............ etal elas 24.22 | 24. 22 24. 22 
Service as second lieutenant....... — 5.44) § 7. 02 
Age at promotion to first lieutenant. . , 20. 66 1. 24 
Service as first lieutenant........... ei : 9.77 10. 58 
Age at promotion to captain eevecssee 39. 43 $1.82 
Service as captain.......-..... jhe ddisioaw siewhive'e' 14.58 | 1 16. 49 
Age at promotion to major........... 4.01 | 5 8. 31 
Service as major...... ; serait tes 12.42 | 1 9. 74 
Age at promotion to lieutenant-colonel. . . 66.43 | 7 68. 05 
Service as lieutenant-colonel......... ; 8. 86 11. 42 
Age at promotion to colonel. . . 75.29 | 7 79. 47 


* From tables prepared by Assistant Surgeon Louis Brechemin, United States 
Army, and published in the United Service Magazine for May, 1882 


Lieutenants of artillery who served in the last war. 


Name. Entry into servic 
es cette ae cageideln . Aug. 7, 1862 
Shaw ...... oi ¥ ‘ Oct ) 1861 
Russell ...... : wee June 24, 1861 
Chamberlin July 31, 1861 
Nichols ... : ‘ June 29, 1s 
Maurice......-... ones . : naa Apr. 23, 18 
Grugan ‘ 4 : ‘ _ ‘ June 4, 1861 
Scantling . ia heegdedins re Apr. 24, 1861 
Mitchell ... Jaca en & Nov | 
Grimes ... ban owas lamin , ‘ ; Aug. 16, 1862 
Taylor. . bbnnes Shan cowes chi Ceneeheine shes <eeiubdne oc suscee Apr. 25, 1861 
Caziare ..... ai sisi ibaa eles eachceliig 6 tsala i a Aug. 16, 186 
Mount ...... onan aivigmaaste ma ens Sainas we May 4, 1861 
sc. ok vaiwadeneanaeseuenss SS a eas =. June 5, 1862 
Dt.) json Wek cen dundetedadetheieai eka seaueieee ee Feb }, 1862 


IES ocd alin ha tals wake een Meceeeks i ie a Apr. 20, 186] 


| 


oe 
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Mr. HAWLEY. Mr. President, I should like to submit a few ob- 
servations if the Senate will endure me for a short time. I suppose 
Senators are anxious to finish this bill. The Senator from Texas [ Mr. 
Maxey ] thinks we are legislating in hot haste. On reflection he will 
see that he ismistaken. This whole question has become a matter of 
the very liveliest importance with the opening of every war that 
we have had. 

We found great difficulties during the war of 1812, us one of the 
historians has shown who has been quoted here, by reason of the 
superannuation of so many of ourleading officers. _We were in simi- 
lar trouble in Florida. We found ourselves greatly embarrassed in 
the Mexican war, and it would be very ungracious to specify the 
instances where we were similarly troubled in 1561. We long ago 
began to consider the question. We adopted something of a law of 
retirement during the war of the rebellion. We have been discussing 
it ever since. Indeed the law now provides for retirement at sixty- 
two. That is the judgment of the country, and has been for years, 
and it is the existing law, but the trouble is that we leave it to the 
discretion of the President to select those who are to be retired at 
sixty-two, and there comes in, if not actual favoritism to which 
human nature is liable, certainly apparent favoritism and intense 
and general dissatisfaction. 

On the contrary, in the Navy, where the retirement is absolute at 
sixty-two, when the hour arrives and the old veteran takes his hat, 
makes his salute, and goes to his home, he is at liberty to say he was 
good for fifteen years more. Quite likely he is. Every one of them 
is at liberty to say, ‘‘ 1 am just as capable of serving as I ever was 
in my life.” But when you leave it to the choice of the President to 
retire men either inthe Army or the Navy, every man who is taken 
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| tion the idea of commissions in some cases if not in others. 
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have the Senator from Texas and once we did not. So the Military 
Committee as a whole, the majority of it, gives its sanction to this 
measure substantially as it stands. 

The Senator from Texas referred to the British Government as being 
one of wise designs and wise management, in which we all agree 
with him. It is a strong people anda strong government. He says 
they were wiser than we in committing this subject to an able com- 
mission, composed of military men and civilians—experts—men of 
sound judgment and experience. Iam glad to hear the Senator sane- 
Some of 
us thought that way about the tariff; perhaps he did not agree with 


us. I think it isa good plan sometimes. He thinks that British 


| commission decided wisely in view of the necessities of the British 


| Government, 


out at sixty-two, sixty-three, sixty-four, or sixty-five, when some | 


other veteran of sixty-six or sixty-seven is left there, 
grumble. The consequence is unceasing heartburning ; 


pe) 


begins to 
and what 


ment. Now, it is better we should end that. 

We are told that men are able at sixty-two to perform military 
duty. Many are. Wecan select men who are. But this very mo- 
ment a gentleman has left this room whois of theage of eighty-three. 
His eye isnot dimmed nor his force abated, I might say with little ex- 
aggeration. He graduated at West Point in 1819. He tayght me 
what little I knew of war in 1861. I would myself as lief follow him 
to-day into an active campaign as any man to be found, because we 
could take him along, and I would rather have his head and his 
high temper than the dullness of many men of a younger age. But 
these cases are exceptional, and we must have an age fixed for retire- 
ment, as we must have an age selected at which men shall be allowed 
to vote, 
might vote very safely at sixteen, seventeen, eighteen, nineteen, and 
twenty, | have no doubt. There are some who are not fit to vote at 
twenty-live, nor, indeed, at any age afterward, for that matter; but 
the common sense of mankind struck the average at twenty-one. 
Many of us think we could join the infantry now. I should be sorry 
to be obliged to try it. We do not permit men to go into the Army 
as privates after the age of forty-five. A great many bright and 


ment of the country says that between the ages of eighteen and 
forty-tive men should be selected for private soldiers. 

The Senator from Texassays this is general legislatioa upon au ap- 
propriation bill, and therefore he objects to it. 
who would join him more heartily in his objection to that practice 
than myself. 
rately as distinct and independent bills, with the one purpose of each 


Very well. We view, then, an able and wise govern- 
ment appointing an able and wise commission, according to his own 
confession, indeed with free praise from himself, which commission 
arrived at exactly the conclusion we arrived at, and at exactly the 
conclusion we have ever in our various Military Committees reached, 
and the conclusion to which nine-tenths of the Army has arrived. 

Mr. MAXEY. If the Senator will pardon me right there, I fol- 
lowed that up with the further position that the surrounding cir- 
cumstances of Great Britain and the United States were very differ- 
ent; that they had to keep a country under control by the strong 
hand and had to keep an army. 

Mr. HAWLEY. I had not forgotten that, nor was I likely to for- 


get it, because it makes a very strong point in our favor. Great 
Britain needs a strong, effective, compact, energetic army. There- 


fore she adopted a system of rigid and severe retirement. That is 
the gentleman’s own argument. But he says our Government lives 
in the affection of the people and does not want much of an army, 
and we could keep the old men in the Army as well as not. If ouz 


| object were to have anice batch of dear old men that we could nurse 
is more disagreeable and painful, persistent working upon the afiec- | 
tions of the President to secure his good-will in the matter of retire- | 


for life we might do that; but our object is to have a compact and 
vigorous army, because we cannot keep a large one. If there is any 


| government in the world that ought to keep an army tuned up to 


| she could not put 100,000 men ashore now on the Continent. 
There are many bright and rather premature fellows who | 


| something of dissatisfaction. 


concert pitch, composed of the brightest and ablest men with severe 
discipline, we ought to do so. We need to keep our force of 25,000 
men up to that character. We need a nucleus and a model of an 
army, 80 that if war befall us we may take every one of our majors 
and captains and lieutenants and put them at the head of regiments, 
brigades, divisions, and corps of volunteers. That isthe sortof army 
we want. 

Of course, Great Britain knows her necessities—she knows what 
she wants. The gentleman is quite right; it is a matter of life or 
death to her. She has a very small army for her necessities. I think 
I doubt 
if she could do it. She has no compulsory service like the nations on 
the Continent. The European governments are not in our condition, 
the Senator says; they are surrounded by enemies and must keep 
effective armies. If that is so, it helps my argument, for therefore 
they have some system of retirement. 

The bill creates a retired list, which the Senator speaks of with 
Certainly, butif you do not retire these 


| elderly men you must give them full pay; you must have a retired 
able-bodied boys got in at sixteen, but the generous and wise judg- | 


list or a hospital. You have got to let them retire in a qniet and 
honorable way all at the same age and with entire impartiality, re- 
ceiving a very liberal allowance trom the Government, or you have 


| got to keep them with no duty to perform, and drawing full pay to 


There are very few | 


I believe that all general laws should be passed sepa- | 
| tended to make a suggestion, and I will make it now. 


bill recited in the title, and had I been in the Appropriations Com- | 


mittee of the House I should have voted against putting this pro- 
vision there, claiming that it ought to stand by itself as an inde- 
pendent measure. 
the appropriation bill is here and these provisions are upon it, and 
we shall only create embarrassment and disagreement with the House 
and a prolongation certainly of this bill, if not of the session, by 
ditfering radically with the House in the matter. At any rate I am 
willing to waive my objection to what I agree with the Senator from 
Texas in considering a very bad principle. 

He referred us tothe British Government—— 

Mr. MAXEY. I will ask the Senator from Connecticut on that 
point, if it does not interrupt him, would it not be more satisfactory 
to him as a member of the Military Committee, and would he not be 
better satistied with the work if it were done after a mature con- 
sideration of the bill on its own merits, separate from everything 
else? 

Mr. HAWLEY. Certainly. 

Mr. MAXEY. Would not the Senator be better satisfied to pre- 
nt such a bill and say to the Senate ‘‘ We ought to pass that bill?” 
Mr. HAWLEY. The logical proper way of legislating would have 
been to present a bill in either House and have it referred to the 
Military Committee to consider and report upon. I agree to that; 
but we must do the best we can. Here we are, and we have met the 
error as best we might by giving the whole matter a very deliberate 
consideration in the Military Committee, not alone in conversation 
from time to time among ourselves, but twice in evening meetings 
where the committee attended. Once we had the good fortune to 


se 


But it is quite useless to argue about that now; | 


| without being retired and draws full pay. 


the great dissatisfaction of all below them, and to the damage, it 
not the ruin, of the service. 

Mr. LOGAN. If the Senator will allow me to interrupt him, I in 
Suppose an 
otticer to-day is seventy or seventy-five years old, if we have such a 
one. We have no retired list for him, according to the argument ol 
the Senator from Texas, as he desires to have none. He would not 
be competent to perform duty. What isthe result? If he is not 
put on the retired list, the result is that he is relieved from duty, and 
is put on what are called “ waiting orders.” Hence he stands there 
The next officer in rank 


| performs the duty that he is directed by law to perform, but that 
| officer does not receive the pay for performing the duty. 


Mr. HAWLEY. 
Mr. LOGAN. 


Quite true. : 
Hence the duties of the old men are performed by 


| others who do not get the pay for them, and they receive full pay, 


as they cannot be reiired because there is no retired list. That was 
exactly the condition we were in when the late war commenced ; it 
was the condition we were in when the Mexican war commenced, 
and it would be our condition again in case of war unless we pass 4 


| compulsory retirement measure. 


Mr. HAWLEY. And if there happens to come war, as has been 
said before, these captains and lieutenants are placed in command 
of troops. One of them is perhaps severely wounded and crippled, 
and is retired possibly with his regular Army rank, as in the Mex!- 
can war, Where majors and captains commanded battalions. The 
Senator from Texas was one of them. The officer wounded retired 
on full pay, while the faithful old colonel, sixty-five or seventy-five 
years of age, resumes the command of the regiment. 

Mr. LOGAN, And draws full pay. : 

Mr. HAWLEY. And draws full pay, twice the pay of a poor 
lieutenant. : 
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Mr. BECK. As the Senator from Connecticut is submitting so 
gracefully to interruptions from all sides, I desire to say, owing to 
a remark made by the Senator from Texas [Mr. Maxry] to the 
Senator from Connecticut, that the Committee on Appropriations, 
who unfortunately had the bill in charge that has made all this 
trouble, did not seek it, and while it might have been more satisfac- 
tory to the members of the Military Committee to have framed a bill 
of their own, the Committee on Appropriations had the bill sent to 
them from the House, The chairman of the Committee on Military 


could come home to take charge of it. Then we appointed the chair- 
man of the Committee on Military Affairs, another member of the 
Committee on Military Affairs, the Senator from Missouri, [ Mr. 
COCKRELL, ] and a younger, and perhaps as good a soldier as either, 
the Senator from Kansas, [Mr. PLUMB, ] to revise all this matter, to 
look over it, and report to us. Therefore, although it might have 
been more satisfactory to the Senator from Texas if the Committee 
on Military Affairs had framed a billof their own, the Military Com- 
mittee had something to do with it. Wecertainly gave the military 
ventlemen all the chance we could, 

~ Mr, MAXEY. I do not wish to be placed in a false position, if the 
Senator from Connecticut will yield for a moment. If the Senator 
from Kentucky had done me the honor to listen to what I said in 
reply to the Senator from Illinois, he would have found that I made 
no criticism whatever upon the Senate Appropriations Committee. 
[ distinctly stated that they did not put that clause in the bill, but 
that they found it there when the bill reached them. That was the 
statement I made, and hence there was no need for the remark of the 
Senator from Kentucky. I did not make any criticism upon the 
Committee on Appropriations. 

Mr. BECK. I thought it proper to make the statement, after the 
intimation that if military men had been allowed to look at the 
measure and frame it to suit-themselves it would have been more 
satisfactory to them. Perhaps it would; but there are seventy-six 
Senators here, and some of us who are not accurately posted think 
we know something about it, and we gave the military men all the 
chance we could after the House had sent the provision to us. 

Mr. LOGAN. Ifthe Senator from Connecticut will allow me, I will 
say to the Senator from Kentucky, whose statement certainly was 
very correct, that this measure had consideration in the Military 
Committee in both ends of the Capitol, and was reported back to be 
put on the appropriation bill by the Committee on Appropriations 
in the House from the Military Committee, and it was considered 
week after week by the Military Committee here. We had two 
meetings upon it after I returned from Arkansas, and the committee, 
with two exceptions, as I said before, agreed to this proposition, and 
I reported it, as the Military Committee agreed to it, to the Com- 
mittee on Appropriations, so that the Committee on Appropriations 
are not to blame for it at all. 

Mr. HAWLEY. Certainly nothing could have been more satis- 
factory and courteous than the consideration of this measure by 
both committees, 

As everybody knows, retirement at sixty-two is the rule of the 
Navy, and perhaps we are not so well aware of how much we are 
doing for the Navy. I quote now from a speech delivered by a mem- 
ber of the House who was in the military service, and who obtained 
amass of very remarkable facts: 

In the Army, which contains nearly 2,200 commissioned officers active, 21 of that 
number are of and above the rank of brigadier-general, and 26 of the same rank 
are on the retired list. The Navy contains 1,408 active ofticers— 


Less than two-thirds as many as the Army, you see— 


f whom 39 are of and above the relative rank of brigadier-general in the Army, 
and &2 are on the retired list. Im other words, the Navy, containing but a litde 
more than half as many commissioned officers as the Army, has 82 retired admirals 
and comm »dores, while the Army has but 26 major and brigadier generals. Less 
than one-fourth the Army retired are colonels and generals, while almost half the 
Navy retired have the relative rank of Army colonels and generals. 

_ We are unaware of what we are doing for the Navy, because very 
few people stop to think that a captain in the Navy has the assim- 
‘lated rank of a colonel inthe Army. I do not see that we aredoing 
inything more for the Navy than we ought to do, but we have 
adopted a rule there which has enabled them to have a larger list of 
major-generals and brigadier-generals on the retired list than the 
Ariny has, though they have but little more than half the number 
of oticers. Ithink it has been better forthe Navy. It is in a better 
condition as to its personnel, merely, to go into war, I was about to 
say, than the Army, though I dislike to make any comparisons. 

A general law of retirement is the rule of most foreign govern- 
ents, and we ought to learn something from their experience. It 
isthe rule of our own experience; it is the rule of human nature, 
the general experience of the world, which has crystallized itself in 
the oid saying, ‘‘Old men for counsel and young men for war.” 

| have some figures here, but I shall not detain the Senate. 
ost of the statistics bearing on the case have been submitted by the 
Senator from Illinois, There were one hundred and forty-four regu- 


lar ofticers placed in command among the volunteers during the late | 
They were | 


War, They averaged less than thirty-nine years of age. 
— ted men. I am surprised to find the age so great, but a few men 
rought it up. The most of them were under thirty-nine, under 





I think | 


| 


| 


| 
| 
i 
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| of them were over forty years of age. 
Affairs being necessarily absent, the Committee on Appropriations | 
refused even to consider the bill for two or three weeks until he | 





| 








thirty-five indeed, but a few men of greater age brought up the aver- 
age. Those were men selected by the President upon his judgment 
ot the men fit to be detailed upon such commands. 

Let us see by some other figures who conducts our active service 
now. Since the war, in this time of “‘ piping peace,” when officers, 
according to what some Senators say, are fit for nothing but to at- 
tend balls and dance attendance upon pretty girls, one hundred and 
seven oflicers have been killed or have died of wounds; and only two 
There are comparatively few 
colonels now in the Army who are able to undertake a vigorous In- 
dian campaign. There are none who would be thoroughly fit to-day 
to cross the Rapidan and go through the terrible Virginia campaign 
of 1864. Ifa war should break out to-morrow we would be under 
the absolute necessity of retiring a very considerable body in order 
to put our Army in good condition. Twenty of the most illustrious 
names on the roll of the late war on our side belonged to oflicers 
whose average age was under forty. As to the private soldiers, we 
still speak attectionately of ‘‘our boys” in the war. They were in- 
deed our boys. 

I wish I could recall the exact figures, but my impression is that 
the average age of those who died on the battle-field was not more 
than twenty-three or twenty-four, in spite of the men of forty-tive 
and fifty who had slipped into the ranks. Wars are carried on by 
young men. I am just as unwilling as any other man fifty-five 
years of age to contess that I could not take command of my regi- 
ment again and gothrough some of those campaigns, but Iam afraid 
I should be obliged to acknowledge it. Retirement at some time or 
other is as inevitable as death, and you may as well complain of 
these gray hairs and this fading eyesight. There are no Senators 
in all this Chamber as young as the average of the great leaders of 
the armies of our country during the war of the rebellion. 

I think my State is wise in putting into its constitutiona provision 
that its judges shall retire at seventy. 1 knew acase where a judge 
voluntarily retired at seventy in the absence of law compelling him 
to do so. His reason was this: ‘‘ I know enough to retire now ; if I 
stay a little longer perhapsI shall not.” There are illustrious exam- 
ples enough of men who did great service in war and in peace who 
had passed the age of seventy, but there are very few cases where a 
man was an active commander in the field. Von Moltke’s ease is no 


exception. He was the great chief of staff, the grand old man in coun- 
cil. Every step of the Franco-Prussian war was pigeon-holed weeks, 


months, I might say years, before the first gun was fired. 

It was known where every depot of supplies was to be; the rail- 
roads knew precisely what trains they should start; every regi- 
ment knew where it was to rally; and when the signal was given 
for war it was like touching the little bell. They knew more than 
that, they knew just how many men France could put upon the line 
and knew it better, I venture to say, than Napoleon III did himself. 
They knew that they could put 150,000 more than the French, and 
put them in a week or afortnight quicker. Von Moltke rode out to 
see the fulfillment of that which he had planned; to watch the ex- 
plosion of his mine, to see in operation the machines that he had 
built; but so far as I have been able to learn he never took active 
command of the army fora moment. Of course the Kaiser and Von 
Moltke and Von Roome, the Secretary of War, and others were a 
grand old council accompanying the army; but they were not the 
men to lead a charge; they were not the men to march night after 
night and day after day with an hour or two’s sleep. The men who 
ride out upon the very front, generals of corps and armies though 
they might be, to see where a picket line was and study the position 
of an enemy, were not thoseold men. They could not do it. There 
is something more than sagacity, wisdom, and experience required 
to make asoldier. Unfortunately, there is physical vigor required— 
a combination of them all. No man will undertake to be a prize- 
fighter after thirty-five; and a man is not worth so much for a pri- 
vate soldier after thirty-five, and after he has passed fifty his value 
as a soldier in any respect, as a rule, whether as an ofticer or soldier, 
is likely (not always) to wane. 

I will not trouble the Senate longer. I sincerely hope this bill will 
pass as it stands now. It is not precisely what I should have de- 
sired, but I concur in the judgment of men older and of more expe- 
rience than myself in saying that after all we must make the rule 
absolute. Ishould have been content, and I venture tosay the Amer- 
ican people would have been content, to see William T. Sherman 
stay at the head of the Army as long as he chooses, so long as the 
Lord shall spare him tous. I should have been willing to consent 
to make Sherman and Sheridan exceptions to all rules, not alone for 
their sakes, though I have the very highest admiration for them; 
they stand high and should stand high on the roll of great soldiers— 
not alone for them, but because I should treat them as representa 
tives; through them I would honor all that great Army; but I am 
likely to be overruled in that. 

I believe that General Sherman is sincere (himself a true soldier, 
gentleman, and honest patriot as he is) in saying that the rule is a 
good one and he wants to submit to it like the rest, but I am not 
willing that he should leave that Army without some testimonial of 
good will and respect, and therefore I gladly vote to retire him upon 
tull pay and allowances, 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware [Mr. Bayarp] to strike out “ two” 
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and insert “‘ five,” so as to make the age of retirement sixty-five in- 
stead of sixty-two years. 

Mr. BAYARD. After some conversation with members of the Sen- 
ate I should like to modify the amendment. I proposed to fix the 
age at sixty-five. Instead of that I now propose to make it sixty- 
four, my reason simply being that more persons will agree to that. 
If therefore there is no objection, I will place the age at sixty-four. 

The PRESIDENT pro tempore. The Senator can modify his amend- 
ment. The question is on the amendment as modified. 

Mr. LOGAN called for the yeas and nays, and they were ordered. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. PLATT, (when his name was called.) I am paired with the 
Senator from West Virginia [Mr. CAMDEN ] on political questions and 
some other questions. I do not think I am paired on this question, 
and therefore I vote “nay.” 

The roll-call was concluded. 

Mr. ALDRICH, (after having voted in the negative.) Iam paired 
with the Senator from Tennessee [ Mr. HARRIS] on all political ques- 
tions; and as his colleague thinks he might vote in a different way 
from what I have on this question, I withdraw my vote. 

Mr. MILLER, of New York. Iam paired with the Senator from 
Maryland [Mr.GROoME] on all political questions. As I donot con- 
sider this such I vote ‘‘ yea.” 

The result was announced—yeas 28, nays 22; 


as follows: 


YEAS—28. 
Anthony, Farley, Maxey, Saunders, 
Bayard Ferry, Miller of Cal., Sherman, 
Beck, George, Miller of N. Y.., Vance, 
Brown Grover, Mitchell, Van Wyck, 
Call, Hampton, Morgan, Vest, 
Cameron of Pa.., Jackson, Morrill, Walker, 
Conger, Jonas, Pendleton, Williams. 

NAYS—22. 
Allison, Davis of Lilinois, Lapham, Rollins, 
Butler, Garland, Logan, Sawyer, 
Cameron of Wis., Hale, McDili, Sewell, 
Chilcott, Hawley, McMillan, Wintom. 
Cockrell, Ingalls, Platt, 
Coke, Johnston, Plumb, 

ABSENT—26. 

Aldrich, Frye, Hoar, Pagh, 
Blair, Gorman, Jones of Florida, Ransom, 
Camden, Groome, Jones of Nevada, Saulsbury 
Davis of W. Va., Harris, Kellogg, Slater, 
Dawes, Harrison, Lamar, Voorhees. 
Edmunds, Hill of Colorado, McPherson, 
Fair, Hill of Georgia, Mahone, 


So the amendment of Mr. BAYARD was agreed to. 

Mr. LOGAN. Inasmuch as that amendment has been voted on, 
I now propose an amendment. That being the sense of the Senate 
of course | agree to what they do, I propose to insert now, in line 
99, after the word ‘‘retired,” the words ** without reduction in his 
current pay and allowances,” and to strike out the words “on full 
pay.” Ido that for this reason: I have copied this language from 
the language of the law by which General Scott was retired. There 
might be some question about the words ‘full pay,” as to what that 
term would include, and hence I have taken the language as near as 
I could on which General Scott was retired, upon which a construc- 
tion had been given for the purpose of having no difficulty about it. 

Mr. MAXEY. Lask the Senator from Illinois if he means by bis 
present proposition to include the longevity pay ? 

Mr. LOGAN. It includes everything; all the pay and allowances 
of the General. 

TL + PRESIDENT pro tempore. The Chair would inform the Sen- 
ator trom Illinois that the vote ought to be taken on the question of 
compulsory retirement before his amendment is made. The amend- 
ment of the Senator from Delaware simply fixed the period at sixty- 
four years; but the Senate has not yet voted on the question of 
compulsory retirement. 

Mr. LOGAN. I beg pardon. I merely give notice then that I 
will offer the amendment I have indicated if the Senate agrees to 
the proposition of the committee as it stands. 

Mr. MAXEY. I now move to strike out all after ‘‘ Columbia,” in 
line 8s, down to and including the words “ retired list,” in line 98, 
That covers the principle of retirement, leaving the other question 
that the Senator from Illinois provides for untouched, 

Mr. LOGAN. Let us understand that. 

Mr. MAXEY. I ask the Secretary toread my amendment. I leave 
out of my motion the clause the Senator from Illinois mentioned just 
now in reference to the General, so as to apply simply to the retiring 
principle. 

Mr. LOGAN. I understand ; but if the amendment of the Senator 
from Texas is adopted, that strikes out everything in this bill in 
reference to retirement and leaves retirement as it is now, at the 
caprice of the President of the United States. 

Mr. MAXEY. It leaves it to the deliberation of Congress. It 
strikes out of this bill all about retirement. 

Mr. ANTHONY. It is in order to perfect the portion proposed to 
be stricken out before the question is taken on striking out. 

The PRESIDENT pro tempore. Yes, sir. 

Mr. ANTHONY. Is there any amendment pending, except the 
amendment excluding the General from the effect of the retired list ? 


CONGRESSIONAL RECORD—SENATE. 








JUNE 5, 








The PRESIDENT pro tempore. There are committee amendments 
and the Senate is acting on committee amendments. The question 
would naturally be first on compulsory retirement. 

Mr. ANTHONY. Before the question is put upon the motion of 
the Senator from Texas to strike out the whole of the retiring clause 
I desire to move ah amendment to perfect it, to come in at the proper 
place: 

But the General and the Lieutenant-General shall not be retired except on their 
own application. 


Mr. BUTLER. That might be a substitute for my amendment. 


) I was willing to waive a vote on my amendment until this question 


was taken on the amendment of the Senator from Texas, because jf 
that motion prevailed there would be no occasion for the amendment 
of the Senator from Rhode Island or my amendment either. 

Mr. ANTHONY. Ido not know what the amendment of the Sep- 
ator from South Carolina is; but if it is the same as mine, I wil] 
withdraw mine. It certainly should be put before the motion to 
strike out. For instance, I would vote for the committee’s proposi- 
tion if my amendment, or, as I suppose, that of the Senator from 
South Carolina prevailed. Otherwise 1 should vote against the 
whole. I will not vote to retire the General and the Lieutenant- 
General. I do not put my opposition on the ground of the illustriou, 
services which those great soldiers have rendered to their countr,, 
though that ground is sufficient to sustain it, but that ground i, so 
broad that many others might crowd upon it, and it might d/ feat 
the whole object of the retiring list; but I put it upon the g@ ound 
of the principle of the bill, which is to afford an opporturity fo: 
junior officers to be advanced to the higher grades. No mea is ad- 
vaneed by the retirement of these two officers. A man hes a higher 
command, but he has no higher rank and no higher emol'ments, and 
I do not see why the Army retiring provision should *.ot be similar 
to that for the Navy. 

There the Admiral and Vice-Admiral, who correspond in rank to 
the General and Lieutenant-General, are not su), ject to retirement, 
and officers who have received the thanks of Cov.gress are not subject 
toretirement. Ido not like that principle becuse I think the thanks 
of Congress should be the highest honor an American citizen could 
receive. It should not be coupled with, I "aay say tainted with, any 
advantage or emolument or profession?.: advancement. But that 
prevails in the Navy, and it would cover I believe but three or four 
cases in the Army. 

Mr. LOGAN. Pass this, and that law for the Navy will soon be 


Mr. ANTHONY. The Senator from Illinois may repeal it, but Ido 
not believe the Senate and the House will repeal it. I would not 
object to having the provisior extended to all officers who have 
received, not to those who may hereafter receive, the thanks of Con- 
gress. 

Mr. BUTLER. That is riy amendment exactly. 

Mr. ANTHONY. Iam ia favor of that. It only covers, I believe, 
three officers, very gallanc and meritorious men. 

Mr. BUTLER. I will read my amendment for the Senator's in 
formation. My amendruent isin these words, and I have modified 
it, as I suppose I have a right to do: 

But the provisions for compulsory retirement in this act shall not apply to Geu 
eral Sherman, Lieutenant-General Sheridan, Major-General Hancock, and Major 
General Howard, until they shall have reached the age of seventy years respect 
ively. 

Mr. HAWLEY. 1 called the attention of the Senator from Sout! 
Carolina once before to an accidental omission of one brigadier-gen 
eral, Terry. 

Mr. BUTLER. I said at the time I had no objection to including 
him if the Senator chooses to move that. 

Mr. HAWLEY. I should certainly feel that it was extraordinary 
to except him. 

Mr. ANTHONY. General Terry, I believe, is put in. I would 
have the amendment include all officers who received the thanks of 
Congress by name. 

Mr. BUTLER. That is my intention. 

Mr. ANTHONY. With that understanding I will accept the amend 
meut of the Senator from South Carolina. 

Mr. BUTLER. I will insert General Terry’s name. 

Mr. HAWLEY. The amendment having been offered, I move that 
the Senate adjourn. 

Mr. LOGAN. I hope not. I hope we shall take a vote on this 
proposition and see what the sense of the Senate is. 

Mr. McMILLAN. We can do it in the morning. 

Mr. LOGAN. If the disposition of the Senate is to make the bill 
perfectly ridiculous, as some of these amendments would, I want to 
see it done this evening. : 

Mr. HAWLEY. I must follow my leader, the chairman of my 
committee. I withdraw the motion to adjourn, if he desires to pre 
ceed further. 

Mr. LOGAN. 
ment, 5 ‘ 

Mr. SHERMAN. Itstrikes me that everybody has made up his mind 
about how he will vote on these propositions. Business is crowding 
very much at this period of the session. There is nothing 10 this 


I should like to have a vote taken on this amend- 


bill in regard to the Army that is likely to create controversy °T 
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division, or lead to delay, except this matter. I do not care to partic- 
‘nate in the debate, but it seems to me that the logic of the case 
would be to take the vote on the exception proposed by the Senator 
from South Carolina, or any that may hereafter be proposed, as the 
first question in the way, and then take the vote on the main propo- 
sition. It seems to me we can very readily dispose of it. 

‘he PRESIDENT pro tempore. The question now is on the amend- 
ment of the Senator from South Carolina, [Mr. BUTLER. ] 

Mr. SHERMAN. I agree with the Senator from IJlinois that we 
had better settle the matter. We have a fuller Senate now than we 
have had for some time, 

Phe PRESIDENT pro tempore. Will the Senator from South Caro- 
lina send his amendment to the Chair? 

Mr. BUTLER. At the suggestion of the Senator from Connecticut 
I have added “and Brigadier-General Terry, they having received 
the thanks of Congress by name.” That is the amendment I offer. 

Mr. DAVIS, of West Virginia. Let it be stated. 

Mr. BUTLER. My proposition is to strike out from the word 
‘ provided,” in line 98, down to and including the word “pay,” in 
line 99, and to insert as a substitute—— 

The PRESIDENT pro tempore. Thatis notin order. The amend- 
ment of the Senator from Rhode Island was to add to the compul- 
sory retirement clause : 

But the General and the Lieutenant-General shall not be retired except on their 
own application. 

If the Senator from South Carolina will put his amendment in the 
words, “but the General, the Lieutenant-General,” and these others 
“shall not be retired except on their own application,” then it would 
come in before the word ‘‘provided.” Otherwise there is no place 
for it to come in in the way it is drawn. 

Mr. ANTHONY. I withdraw my amendment in favor of the 
amendment of the Senator from South Carolina. 

The PRESIDENT pro tempore. But it will require some modifica- 
tion of the amendment of the Senator from South Carolina to make 
it come in properly. 

Mr. ANTHONY. Now, if I can have the ear of the Senator from 
South Carolina for a moment, I do not think that the officers who 
have received the thanks of Congress should be remitted entirely 
from retirement, but should be retired at the age of seventy-two, the 
same age at which the officers of the Navy who have received the 
thanks of Congress by name are retired. 

Several SENATORS. Say seventy. 

Mr. ANTHONY. Well, seventy will do. 

Mr. LOGAN. I wish to ask a question about this retirement on 
iwccount of the thanks of Congress. Does the Senator from South 
Carolina think the thanks of Congress make a man older or younger, 
or physically stouter or weaker? 

Mr. BUTLER. No. Here is exactly what I think about the thanks 
if Congress: I think it was a special distinction conferred; and 
vithout intending to be disrespectful to the Senator from Illinois, it 
seems to me it is perfectly absurd to say that you cannot confer dis- 
tinction or honors on a man in the Army in that way which has been 

ne ever since we have been a Government. It seems to me per- 

ctly logical that these special distinctions having been conferred 

u these officers at one time, the benefit of them should not be taken 
iway at another. 

Mr. LOGAN. The Senator a while ago said that this retirement 

is for the benefit of the Army, to give a chance for promotion. 

Now, does he not know that if his amendment is adopted it leaves 
mt one vacancy open to the whole Army for promotion, and that 
there is not a colonel in the Army to-day who ever can be promoted ? 

Mr. BUTLER. Does the Senator say it leaves but one place open 
lor promotion ? 

Mr, LOGAN. Itleaves but one place open, and you can never 
romote a colonel under it while the Army exists if that exception 
smude, It leaves but one place. That is to say, there is but one 
rigadier-general who has not received the thanks of Congress, and 
le can be retired ; and when that one brigadier-general isretired and 
icolonel promoted to his place, it closes the door for ten or fifteen 
years. ‘Take the list and you will find that every colonel in the 


\rmy is over sixty-two years, and will be retired before any officer | 


can be promoted. 
Mr. BUTLER. How can the Senator argue in that way? Sup- 
jose a colonel reaches the age of sixty-four years; he is retired. 


\ 


vacancy. How the Senator can argue that it makes no vacancy I 


‘uuot understand, 

Mr. LOGAN, I said “promotion.” I beg the Senator’s pardon. 
No colonel in the Army can ever be promoted to brigadier-general. 
that is the promotion for a colonel. The colonel is at the end of 
‘is tether unless he get to be a brigadier-general; and if you close 
up that gate no colonel can be promoted. That is what I was say- 


ing 


Mr. BUTLER. I did not understand the Senator. 

Mr. LOGAN. Every colonel will be retired a colonel, and no 
Colonel will be promoted hereafter as brigadier-general. That is 
the effect of the Senator’s proposition. 

Mr. BUTLER. That probably will be very likely. 











The PRESIDENT pro tempore. The question is on the amendment 

of the Senator from South Carolina, which is to add, after the word 
** list,” in line 98 : 
_ But the provisions for compulsory retirement in this act shall not apply to 
General Sherman, Lieutenant-General Sheridan, Major-General Hancock, Major 
General Howard, and Brigadier-General Terry until they shall have reached the 
age of seventy years, respectively, they having received the thanks of Congress 
by name. 

Mr. PLATT. Is General Howard a major-general ? 

Mr. LOGAN. No, he is a brigadier. 

Mr. PLATT. The amendment as read says ‘‘ Major-General How- 
ard.” 

Mr. LOGAN. He is a brigadier-general. 

Mr. BUTLER. Let that modification be made. 

Mr. MAXEY. I should like to ask the Senator from Illinois one 
question. He is chairman of our Military Committee, and we all 


| know his reputation in the Army, and he had a great many men 


under him. I ask him to state to the Senate whether men who re- 
ceived the thanks of Congress under him were in any wise better 
than those who did not of like rank, and whether from his observa- 
tion officers with him who did not receive the thanks of Congress 
were in apy way inferior? 

Mr. LOGAN. In answer to that I will say that there was but one 
of my officers in the West who received the thanks of Congress, and 
he received them by coming to Washington and by going up tothe 
Hall of Representatives, and having some friend there introduce the 
resolution. That is the only man under my command who received 
the thanks of Congress, and he was absent on the very day we were 
fighting one of the hardest battles that occurred during the war, 
when he was thanked by Congress on account of being absent from 
where he ought to have been. 

I do yot say that that applies to these other gentlemen who re 
ceived thanks of Congress, but the idea that the thanks of Congress 
make a man any more gallant, or any younger, or any older, or any 
better soldier is simply absurd. Ido no believe that any man in the 
Army to-day would desire to be exempt from this provision because 
he received the thanks of Congress, or would claim that for that 
reason he should have privileges that his peers in the Army do not 
have. 

Mr. MAXEY. I ask further whether General Schofield, who was a 
major-general, was not about as fair and square a fighter as any- 
body he had ? 

Mr. LOGAN. Anybody that ever contended against him, I think, 
would come to that conelusion. 

Mr. MAXEY. And he had no thanks of Congress. 

Mr. LOGAN. General Schofield is a major-general; he is second 
in rank as major-general. He is a gallant ofticer. He served inthe 
Army of the West during the whole war. The officers who served 
in the Army of the West did not get thanked by Congress very often. 
He was there attending to his duty as other oflicers, but he did not 
reeeive the thanks of Congress. General Howard did. I do not wish 
to make any comparison between these two men. Other officers did. 

Sut this proposition is to me—I do not wish to say absurd, because 
that would not be proper language to use—but it strikes me as be 
ing the strangest proposition I ever heard. When my friend, the 
Senator from Rhode Island, who knows all about the Navy, much 
more than I do I admit, insists that certain ofticers of the Army should 
be excepted because corresponding ofiicers in the Navy are, he in- 
sists upon a proposition that never ought to have been carried 
through Congress. Theideathat the Admiral and Vice-Admiral and 
other officers of the Navy shall be excepted from retirement because 
of their rank while others are being retired every day, and no man 
can ever get the command of the Navy while they live until they are 
seventy-two years old, is a proposition that ought never to have 





been put on a statute-book by the people of the United States of 


America. 

I say to my friend of the Committee on Naval Affairs he cannot 
find a solitary officer in the Navy, either retired or on the active list, 
who will not tell you to-day that he feels chagrined and mortified at 


| the act of Congress that puts certain men in a position that others 


are not occupying and cannot occupy. ‘There is not a man in the 
Navy to-day who does not feel humiliated because Congress has said 
by its law that he never shall command the Navy until these men 
die; and I say to him now, if this proposition is not voted in this 


| bill, Congress will repeal the act that makes the exception in the 
ippose & captain reaches sixty-four; he is retired and makes a | 


Navy, and in my judgment it will do it this very Congress, too. 

Mr. ANTHONY. ‘The Senator from Illinois is mistaken in sup- 
posing that the longevity upon the active list of officers who have 
received the thanks of Congress prevents the promotion of their 
juniors. It does not, because they are supplementary to the num- 
ber fixed by law. 

Mr. LOGAN. Can you put any man over Admiral Porter in com- 
mand to-day ? 

Mr. ANTHONY. No, because he holds the highest grade in the 
Navy. 

Mr. LOGAN. That is exactly what I say, and you say it does not 
prevent promotion. It shows you do not understand what promo- 
tion is. It is the command of the Navy, and no man can get it 
That is the promotion I am talking about. 
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Mr. ANTHONY. I mean by promotion an elevation to a higher 
grade and higher emolument. 


Mr. LOGAN. But there are two kinds of promotion. A major- 


| 


general may command a corps in the Army, or a rear-admiral may | 


command a squadron. The junior rear-admiral may command a 
squadron, and so rank the man who is his ranking officer because of 
his command; and so intheArmy. I may be a major-general, lack- 
ing a year or five years of having the rank of my friend to my left, 
{Mr. HAWLEY,] but if I command a corps and he does not, I rank 
him on a court-martial and everywhere else in the Army. It is as 
much a promotion as to make a brigadier-general a major-general. 
The promotion after you get the highest rank in the Army or Navy 
isthecommand. That is the promotion, and that is what I am talk- 
ing about; and when the Senator says it does not interfere with 
promotion, I beg his pardon for stating that he does not understand 
what promotion meansin the Army and Navy. Iwas a junior major- 


general in the Army where I was, but I was appointed to command 


a corps, and I ranked every major-general in the Army who did not 
command a corps, and I had major-generals under me that had older 
commissions than I had, and I ranked them because of my command, 
because of the assignment of the President. That is the law of the 
Army and the Navy. 

It isthe promotion I am talking about that men desire. 
say that no man shall command the Army except General Sherman 
or General Sheridan you say to every other officer in the Army, 
** You never shall have that promotion while you live.” So you have 
provided in the law in reference to the Navy, and when you did it 
you humiliated every officer inthe Navy, and they all feel it. Soit 
would be in the Army. 

When we undertake to legislate on such matters let us legislate 
fairly, and if we have done a wrong to the oflicers of the Navy let 
us repeal the law that does them the wrong. Thatlaw ought to be 


repealed. Congress ought to retrace its steps in reference to the 
Navy. You cannot find a man who belongs to that arm of the serv- 


ice but who will tell you so. I know without speaking of the other 
end of the Capitol that if this exception is not made here in regard 
to the Army an attempt at least will be made to repeal the law ex- 
cepting certain naval officers from retirement. Secretaries of the 
Navy have tried to doit, but there seems to be a power and an influ- 
ence around the borders of this Capitol that gives these special privi- 
leges to certain men and denies them to others, and gentlemen here 
are made to believe that such things do not affect promotion. Men 
are made to stand upon this floor and talk about promotion when 
they certainly misunderstand what they are talking about. Now, 
sir, I protest against any such exceptions in an Army bill, and I have 
always protested against the exception inthe Navy. Itisthe greatest 
wrong that was ever perpetrated upon the officers of the Navy who 
are junior to the Admiral and the Vice-Admiral. 

The PRESIDENT pro tempore. The question ison the amendment 
of the Senator from South Carolina, [Mr. BUTLER. ] 

Mr. PLATT. Let it be reported. 

The PRESIDENT pro tempore. 
amendment. 

The ACTING SECRETARY. 
proposed to insert: 


The Secretary will report the 


In line 98, after the word “list,” it is 


But the provisions of compulsory retirement in this act shall not apply to Gen- 
eral Sherman, Lieutenant-General Sheridan, Major-General Hancock, Brigadier- 
General Howard, and Brigadier-General Terry, until they shall have reached the 
age of seventy years respectively, they having received the thanks of Congress 
by name. 

Mr. ANTHONY called for the yeas and nays, and they were 
ordered. 

Mr. DAVIS, of West Virginia. I wish to makeaninguiry. Will 
it be in order to name any one of those included in this proposition 
if this proposition shall be voted down? 

The PRESIDENT pro tempore. Certainly. 

Mr. DAVIS, of West Virginia. I was out of the Chamber when 
the last vote was taken. 1 supposed I was paired with my friend, 
the Senator from Iowa, [Mr. ALLIsoN.] If I had been present, I 
should have voted for the sixty-four-years clause. 

Mr. ALLISON. I desire to say that I supposed my pair with the 
Senator from West Virginia was only for Friday last, when he was 
absent. Of course, if 1 had remembered the pair and noticed his 
absence, | should have refrained from voting. 

Mr. DAVIS, of West Virginia. I made 
friend. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. DAWES, (when his name was called.) I am paired with the 
Senator from Florida, [Mr. JonEs.}] I do not know how he would 
vote and I waive my vote. 

Mr. FERRY, (when his name was called.) 
Senator from Delaware, [Mr. SAULSBURY. ] 
question, and I take it that there is no political significance to either 
of these votes. 1am paired only on political questions. I therefore 
vote ‘‘ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 9, nays 45; as follows: 


no reflection on my 


I am paired with the 


YEAS—9. 
Anthony, Cameron of Pa., Ferry, Van Wyck, 
Brown, Conger, Sherman, Williams. 
Butler, 


When you | 


I voted on the former | 
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NAYS—45. 
Allison Garland, Jones of Nevada. Plumb, 
Bayard George, Logan, Rollins, 
Beck, Groome, MeDill, Saunders. 
Call, Grover, McMillan, Sawyer, 
Cameron of Wis., Hale, Mahone, Sewell, 
Chilcott Hampton Maxey, Vance, 
Cockrell, Hawley, Miller of Cal., Vest, 
Coke, Hill of Colorado, Mitchell, Walker, 
Davis of Nlinois, Ingalls, Morgan, Windom. 
Davisef W.Va., Jackson, Morrill, 
Fair, Johnston, Pendleton, 
Farley Jonas, Platt, 

ABSENT—22. 

Aldrich Gorman, Kellogg, Ransom, 
Blair, Harris, Lamar, Saulsbury, 
Camden, Harrison, Lapham, Slater, 
Dawes, Hill of Georgia, McPherson, Voorhees. 
Edmunds, Hoar, Miller of N. Y. 
Frye, Jones of Florida, Pugh, 


So the amendment was rejected. 

Mr. MAXEY. I now offer the amendment I proposed before, to 
strike out all after the word ‘‘ Columbia,” in line 88, down to the 
word “ list,” in line 98. The words are: 

And ee: That on and after the ist day of December, 1882, when an 
officer has served forty years either as an oflicer or soldier in the regular or volup. 
teer service, or both, he shall, if he make application therefor to the President, be 
retired from active service and placed on the retired list; and, on and after the 
aforesaid date, when an oflicer is sixty-four years of age, he shall be retired from 
active service and placed on the retired list. 

Mr. LOGAN. I desire to know if that amendment strikes it all out? 

Mr. MAXEY. It strikes out all about retirement. 

Mr. LOGAN. I hope that will not be done. 

The PRESIDENT pro tempore. It strikes out both voluntary and 
compulsory retirement. } 

Mr. MAXEY. It strikes out everything about retirement. 
for the yeas and nays. 

The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. PLATT, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. CAMDEN.] Not knowing how he 
would vote, as his colleague has voted ‘‘ yea,” I withhold my vote. 
I should vote “nay,” if I felt at liberty to do so. 

The roll-call was concluded. 

Mr. VAN WYCK. I neglected to announce that the Senator fron 
Delaware [Mr. SAULSBURY ] is paired with the Senator from New York 
| Mr. LAPHAM] on this question. If present, the Senator from Dela- 
ware would vote “ yea.” 

Mr. DAWES. I shall not vote on this question for the reason i 
stated before, that I am paired with the Senator from Florida, [Mr. 
JONES.] If he were present, I should vote with the committee, of 
which I am a member. 

Mr. LAPHAM. As has been stated, I am paired with the Senator 
from Delaware, [Mr. SAULSBURY.] If he were present, I should 
vote “nay.” 

The result was announced—yeas 13, nays 39; as follows: 


I ask 


YEAS—13. 
Anthony, Jackson, Sherman, Williams. 
Bayard, Maxey, Vance, 
Davis of W. Va., Morrill, Van Wyck, 
George, Pendleton, Walker, 

NAYS—39. 
Allison, Davis of Illinois, Ingalls, Mitchell, 
Beck, Fair, Johnston, Morgan, 
Brown, Farley, Jonas, Plumb, 
Butler, Ferry, Jones of Nevada, _ Rollins, 
Cameron of Pa., Garland, Logan, Saunders, 
Cameron of Wis., Groome, McDill, Sawyer, 
Chilcott, Hale, McMillan, Sewell, 
Cockrell, Hampton, Mahone, Vest, 
Coke, Hawley, Miller of Cal., Windom. 
Conger, Hill of Colorado, Miller of N. Y., 

ABSENT—24. 

Aldrich Frye, Hoar, Platt, 
Blair, Gorman, Jones of Florida, Pugh, 
Call, Grover, Kellogg, Ransom, 
Camden, Harris, Lamar, Saulsbury, 
Dawes, Harrison, Lapham, Slater 
Edmunds, Hill of Georgia, McPherson, Voorhees. 


So the amendment was rejected. 

Mr. GARLAND. I move that the Senate adjourn. 

Mr. LOGAN. Can we not finish this? ; 

Mr. MORGAN. I ask that the regular order be laid betore the 
Senate. 

The PRESIDENT pro tempore. 
before the Senate. 

Mr. LOGAN. I should like to have a vote on this proposition. I¥ 
will take only a few minutes. 

Mr. DAVIS, of West Virginia. 
it can be voted on. ; 

The PRESIDENT pro tempore. The regular order is the bill (H. 
R. No. 1052) in relation to the Japanese indemnity fund. It % 
moved that the Senate adjourn. 

The motion was agreed to, there being on a division ayes 28, n0e 
18; and (at five o’clock and twenty-five minutes p. m.) the Senate 
adjourned. 


The Chair will lay the regular orde! 


I have an amendment to offer before 
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CONGRESSION A 


HOUSE OF REPRESENTATIVES. 


MONDAY, June 5, 1882. 
I'he —~ met at eleven o’clock a.m. Prayer by the Chaplan 
Rev. F. POWER. 
The Pei of Saturday’s proceedings was read and approved. 
ORDER OF BUSINESS. 
The SPEAKER. The regular order of business is the call of State 


d Territories for the introduction of bills and joint resolutions tor 
printing and reference; on this call also joint and concurrent reso 
‘ntions and memorials of State and Territorial Legislatures may be 
presente “l for appropriate reference; and also resolutions of inquiry 
iddressed to the heads of the Executive Departments. 

SHIP CANAL—COOSA AND TENNESSEE RIVERS 

Mr. HERNDON (by request) introduced a bill (H. R. No 
authorizing @ preliminary examination and surve y of the section of 
country between the Coosa and Tennessee Rivers for the purpose of 
ascertaining the practic ability of uniting them by a navig: epee canal; 
which was Tread a first and second time, referred to the Committe: 
Railways and Canals, and ordered to be printed. 

JOHN 8S. HUNTER. 
Mr. CRAVENS introduced a bill (H. R. No. 6246) granting a pen 
sion to John S. Hunter; which was read a first and second time, 
eferred to the Committee on Invalid Pensions, and ordered to be 
printed. 


O45 


on 


LIGHT-HOUSE ON DOG ISLAND, FLORIDA. 


Mr. DAVIDSON introduced a bill (H. No. 6247) making an appro- 
priation for the erection of a light- tba Dog Island, in Franklin 
County, Florida; which was re ad a tiret and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

ROBERT ERWIN. 
Mr. BLACK (by Mr. TURNER, of Georgia) introduceda bill (H.R 


No, 6248) to amend the act entitled ‘‘An act tor the relief of Robert 
Erwin;” which was read a first and second time, referred to the Com 
ittee on the Judiciary, and ordered to be printed. 
TENTS, ETC., SOLDIERS’ REUNION, NORTHWEST. 
Mr. SHERWIN introduced ajoint resolution (H. R. No. 214) au 


thorizing and empowering the Secretary of War todeliver arms and 
outerments, ammunition, and tents to the Soldiers’ Reunion Com 


ttee of the Northwest; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 
JOSEPH F. WILSON. 
Mr. LEWIS introduceda bill (H. R. No. 6249) granting an increase 


{ pension to Joseph F. Wilson; which was read a first and second 
ine, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


SECTION 3259 REVISED STATUTES. 
ae LEWIS also introduced a bill (H. R. No. 6250) to amend 


3259 of the Revised Statutes of the United States; which was 
ead a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

BERNHARD LOFINCK. 

Mr. MORRISON introduced a bill (H. R. No. 6251) for the relief of 
Bernhard Lofinek; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

GABRAEL DOUGHERTY. 

Mr. COBB introduced a bill (H. R. No. 6 for the relief of 
Gabrael Dougherty; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JOSIAH DUKES. 
Ir. COLERICK introduced a bill (H. R. No. 6253) granting a pen- 

0 Josiah Dukes; which was read a first and second time, referred 
he Committee on Invalid Pensions, and ordered to be printed. 

W. W. WILKINSON. 

Mr. COLERICK also introduced a bill (H. R. No. 6254) for the 
eliefot W. W. Wilkinson; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be priuted. 

ADAM STERNBERG. 

Mr. COLERICK also introduced a bill (H. R. No. 6255) granting 

ie nsion to Adam Sternberg; which was read a first and second 


, referred to the Committee on Invalid Pensions, and ordered to 
" lai 


59) 


ow 


to t 


ELMER WYATT. 
Mr. COLERICK also introduced a bill (H. R. No. 62 
pension to Elmer Wyatt; which was read a first and sec 
elerred to the Committee on Invalid Pensions, and ordered 


} 
OG. 


6) granting 
‘ond time, 
to be 


LUKE BALDWIN, SR. 

Mr. THOMPSON, of Iowa, introduced a bill (I. R. No. 6257) grant- 
ig @ pension to Luke Baldwin, sr. ; which was read a first and see- 
ud tline, referred to the C ommitte eon Invalid Pensions, and ordered | 
printed, 
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SOLDIERS’ REUNION AT CHEROKEE, IOWA 

Mr. CARPENTER introduced a joint resolution (H. R. No. 215) te 
vrant the use of tents to be used at the soldiers’ reunion to be hel 
in Cherokee, Iowa, in 1882; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed 

DRY-DOCK AT DES MOINES RAPIDS CANAL. 

Mr. McCOID introduced a bill (H. R. No. 6258) to construct a dry 
dock at the Des Moines Rapids Canal, on the Mississippi River, and 
to make an appropriation therefor ; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed 

ENCAMPMENT G. A. R., BISMARCK GROVE, KANSAS. 

Mr. HASKELL introduced a joint resolution (H. R. No, 216) au 
thorizing the Secretary of War to supply artillery and camp equi 
page to the encampment of the Grand Army of the Republic at Bis 


marek Grove, in Douglas County, Kansas; which was read a first 


and second time. referred to the Committee on Military Affairs, and 
ordered to be print d 
CHARLES A. MORRIS. 
Mr. RYAN introduced a bill (H. R. No. 6259) for the relief of 
harles A. Morris; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 


CHRISTOPHER CAMP. 


Mr. RYAN also introduced a bill (H. R. No. 6260) for the relief of 
Christopher Camp; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

POSTAGE ON SECOND-CLASS MATTER. 

Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 6261) 
to abolish the postage on second-class mailable matter; which was 
read a first and second time, referred to the Committee on the Post 
Office | Post-Roads, and ordered to be printed. 

BONDED PERIOD FOR DISTILLED SPIRITS. 

Mr. WHITE I send to the desk a resolution for reference 

The SPEAKER. What reference does the pe ntleman desire ? 

Mr. WHIT I desire it shall be referred to the Committee on Ex 
penditures in the Treasury Department. I ask that the resolution 
be read and that it be referred to that committee. 

Ihe EAKER fhe Clerk will read the resolution 

The Clerk read as follows: 

Resolved, That the Committee ou Ways and Means be, and hereby is, released 
from the furthe id 1of the resolution referred to that committee as afore 
said, and that said resolution be ind hereby is, referred to the Committee on Ex 

} penditures in the Treasury Department, with instructions to report in accordance 
with Rule XXIV 

Mr. WHI a Ek. I call for the reading of the preamble. 

The SPE ER. The resolution is not in order under this call. 

Mr. HASKEI .L. And more than that; the Committee on Ways 
and Means have agreed to a report on that resolution, and the report 
is in the hands of the chairman of the committee. 

Mr. KELLEY. And it would have been submitted to the House 
and printed but for the objection of the gentleman from Kentucky, 
[Mr. WHITE. ] 

Mr. WHITE. I rise to a question of ordet 

The SPEAKER. The gentieman will state it 

Mr. WHITE. I ask the Cl rk to read Rule XXI\ 

the SPEAKER. For v hat pur pose ? 

Mr. WHITE. The Speaker ions decided the resolutio ot in 
order fhis is the second or third time, Mr. Speaker, you have de 
cided a resolution of this character was not in order. But after t! 
reading of Rule XXIV on a former oceasion you permitted it to come 
in, although for some cause the RECORD did not show that Rule 
XXIV was read on that occasion. Now, I call for it to be read, and 
I hope that it will appear in to-morrow’s RECORD, and not be ex 
punged from the RECORD, as it was before. And then | will submit 
to the Chair whether my resolution is not in order, 

The SPEAKER. This is not a resolution of inquiry. 

| Mr. WHITE. It is a resolution of inquiry. 

The SPEAKER. It is a resolution to discharge the Committee of 
Ways and Means and to rerefer to another committee another reso 
lution. It is not a resolution of inquiry, as was the former one, and 
has no connection at all with this call. 

Mr. WHITE. I ask that the rule be read. 

The SPE ——. Phe rule will be read for the benefit of the gen 
tleman; the Chair is quite familiar with it. 

Mr. WU rE. [ shall appeal from the decision of the Chair if he 
insists on that de on. I eall for the reading of the rule, and I eal! 

for the reading of e resolution, 80 that the House may decide this 
matter. 

The SPE a ER. The resolution of the gentleman is clearly not 
withi n the tit 

Mr. W Hl Tl E. I shall appeal from the decision of the Chair, and I 
ask that the rule be read and my resolution be read, and then let the 
House decide this matter. 

The SPEAKER. ‘The Clerk will read the rule. 

The Clerk read the following, being clause 1 of Rule XXIV 

Each Monday morning during a session of Congress, ir diatel I 

1. rnal of the 1 eediy of the ist d a ttin } bee id a 
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the Speaker shall call all the States ¢ 
end joint resolutions for printing and reference, on which call joint and concur- 
rent resolutions and memorials of State and Territorial Legislatures may be pre 
sented and appropriately referred, and on this call only, resolutions of inquiry di 
rected to the he ke of the Executive Departments shall be in order for reference 
to appropriate committees, which resolutions shall be reported to the House within 
one week thereaiter. 


Mr. WHITE. Now, it will be observed that this is the only eall 


on which a resolution of this character can be introduced into this 


House except by unanimous consent. When that resolution of in- 
quiry was referred to the Committee on Ways and Means I objected 
to the reference, Iam informed, if we can rely upon what is going 
all over the country in the papers, and they seem to be 

The SPEAKER. The gentleman cannot be heard except on the 
point of order. The Chair desires only to hear bim explain upon 
what principle this resolution is a resolution of inquiry directed to 
the head of an Executive Department. 

Mr. WHITE. The original reference was against my protest and 
without reason, and the resolution ought to go to the committee I 





have now indicated, especially when the Committee on Ways and | 


Means have brought in or propose to bring in a white-washing re- 
port of their own conduct, and I think it is very lnportant that the 
House should act on this matter. 

Mr. KELLEY rose. 

Phe SPEAKER. The Chair does not desire to hear anything fu 
ther on this question. 

Mr. KELLEY. But I desire to denounce the proposition of the 
gentleman as a disingenuous means of perpetuating a slander he in- 
ilicted upon the Committeeon Waysand Meansand the Commissioner 
of Internal Revenue by his resolution. 

Mr. WHITE. The president of the Western Exporting Associa 
(ion has declared that the gentleman from Penusylvania [ Mr. Kp 
LEY] made a bargain with these men, and I deqire-—— 

Mr. KELLEY. I denounce the gentleman’s statement as false. 

Mr. WHITE. Let the resolution be read, then. 

[Cries of ** Order!” and much confusion in the Hall. | 

The SPEAKER. Gentlemen will resume their seats and preserve 
order. 

Mr. WHITE. 


Yes; and let the report be read. 


Mr. KELLEY. The statement of the gentleman is false, utterly 
false. 

Mr. WHITE. The gentleman is too old for me to bandy words 
with. 

Mr. KELLEY. Oh! If I were younger wy unpunity would be 


better assured. 

The SPEAKER. 
inquiry Was some time ago introduced and referred to the Committee 
on Ways and Means. ‘The introduction was a proper one on the call 
of States for bills, joint resolutions, and resolutions of inquiry directed 
to the head of some Department. The present resolution, which 
has been read by the Clerk, is a resolution to discharge the Com- 
mittee on Ways and Means from the further consideration of that 
resolution of inquiry, and to have the same referred to the Commit- 
tee on Expenditures in the Treasury Department. The resolution 
further contains a clause giving that committee certain instructions. 
It is in no sense directed to the head of an Executive Department, 
and in no relation can it be said to be a resolution of inquiry. The 
Chair therefore holds that it is not now in order. 

Mr. WHITE. Mr. Speaker 

Many MemBers. Regular order. 

Mr. WHITE. I hope the Chair will allow me to say in reply to 
that—— 

The SPEAKER. 
business of this hour cannot be interrupted in this way. 

Mr. WHITE. Then the Chair takes the responsibility. I call for 
the reading of the resolution, and appeal from the decision of the 
Chair. 


The SPEAKER. 





Mr. BLANCHARD and Mr. ROBESON moved to lay the appeal 
on the table. 

Mr. WHITE. I desire that the resolution be read. 

The SPEAKER. The resolution has been once read. The gentle- 
man from Kentucky appeals from the decision of the Chair, and the 


yentleman from Louisiana [Mr. BLANCHARD] moves to lay the ap- | 


peal on the table. 

The question was taken by a vira rece vote, but before the result 
was announced, 

Mr. WHITE called tor a division. 

The House divided ; and there were—ayves 123, noes 2. 

Mr. WHITE. No quornm has voted. [Laughter. ] 

Tellers were ordered; and Mr. Wuite and Mr. BLANCHARD were 
appointed, 

Mr. WHITE. I demand that the resolution be read, so that—— 

The House again divided. 

Mr. WHITE. Mr. Speaker, there are 131 in the affirmative, 3 in 
the negative—still no quorum. I hope you will allow the resolution 
to be read in full, that the House may understand what it is. 

The SPEAKER. The resolution has been once read. 

Mr. WHITE, 


But the preamble has not been read, 


| 
nd Territeries in alphabetical order for bills 


The Chair desires to state that a resolution of 


The Chair has decided the question, and the | 


The gentleman will take his appeal if he desires 
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The SPEAKER. The preamble is not a part of it, and is not in 
order under this eall. 
Mr. WHITE. The preamble is the “milk in the cocoanut.” 
Mr. KELLEY. There is a quorum in the House. 
The SPEAKER. ‘The tellers will continue the count. 
| ‘The tellers resumed and concluded the count, and reported—ayes 
144, noes 7. : 
So the motion to lay the appeal on the table was agreed to, 


TEXAS PACIFIC RAILROAD, 


Mr. ELLIS (by Mr. BLANCHARD) introduced a bill (H.R. No. 6262) 
| supplementary to an act entitled ‘‘ An act to incorporate the Texas 

Pacitic Railroad Company, and to aid in the construction of its road, 
and for other purposes,” approved March 3, 1871, and the acts amend. 
atory thereof and supplementary thereto ; which was read a first and 
| second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 


FORBES’S HISTORICAL ARL COLLECTION, 


| Mr. ELLIS (by request, by Mr. BLANCHARD) also introduced a bil] 
(Hi. R. No. 6263) providing for the purchase of Forbes’s Historical 
| Art Collection; which was read a first and second time, referred ty 
| the Committee on Military Affairs, and ordered to be printed. 
BENJAMIN BURCHETT. 

Mr. PHISTER introduced a bill (H. R. No. 6264) granting a pen- 
sion to Benjamin Burchett; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
pr inted. 

DONATION OF CONDEMNED CANNON. 


Mr. DE MOTTE introduced a bill (H. R. No. 6265) donating can 
non and cannon-balls to Post No. 14 of the Grand Army of the Re 
publie, at Logansport, Indiana; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to }y 
printed. 

AMELIA §. 


Mr. ALDRICH introduced a bill (H. R. No. 62066) granting a pen 

sion to Amelia 8. Parsons; which was read a first and second time, 

| referred to the Committee on Invalid Pensions, and ordered to lx 
| printed, 


PARSONS. 


LIGHT-HOUSE, SOUTHWEST PASS, LOUISIANA. 
Mr. DARRALL introduced a bill (H. R. No. 6267) making an ap 
propriation for the purpose of re-establishing the light-house at o1 
| near Southwest Pass, Vermillion Bay, Louisiana; which was read 
a first and second time, referred to the Committee on Commerce, and 
| ordered to be printed. 


CAROLINE L. MAURY. 


| Mr. GIBSON introduced a bill (H. R. No. 6208) for the relief ot 
Caroline L. Maury; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


RELINQUISHMENT OF COTTON TAX, 

Mr. ROBERTSON introduced a bill (H. R. No. 6269) relinquishing 
the cotton tax collected from the States of Louisiana, Mississippi, 
Arkansas, Missouri, Tennessee, Kentucky, and Illinois, and appro- 
priating the same for the permanent improvement of the Mississipp' 
River and the protection of its valley; which was read a first and 
second time, referred to the Committee on Ways and Means, and or 
dered to be printed. 

REVENUE TAX ON COTTON, 

Mr. ROBERTSON also submitted the following resolution ; which 
was referred to the Committee on Ways and Means: 

Resolved, That the Secretary of the Treasury is hereby requested to report to 
this House the amount of the internal-revenue tax on the production of cotton col 


lected by the United States Government in the States of Louisiana, Mississippi 
Arkansas, Missouri, Tennessee, Kentucky, and Ilinois, respectively. 


CLAIMS FOR PENSIONS. 

Mr. KING (by request) introduced a bill (H. R. No. 6270) to pro 
mote the settlement of claims for pensions; which was read a first 
and second time, referred to the Select Committee on Pensions, 
Bounty, and Back Pay, and ordered to be printed. 


REPAIR OF CUSTOM-HOUSE, ETC., NEW ORLEANS, LOUISIANA. 
Mr. KING also introduced a bill (H. R. No, 6271) appropriating 
| $150,000 for repairs on the custom-house and post-office building at 
| New Orleans, Louisiana; which was read a first and second time, 
referred to the Committee on Appropriations, and ordered to be 
printed. 


GOLD CERTIFICATES. 

Mr. DINGLEY introduced a bill (H. R. No. 6272) to provide tor 

the issue of gold certificates; which was read a first and second time, 
| referred to the Committee on Banking and Currency, and ordered to 
| be printed, 
JOUN W. RALEY. ren 
Mr. CHAPMAN iutroduced a bill (H. R. No. 6273) for the relief ot 
| John W. Raley; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 
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GEORGE L. RALEY. 

Mr. CHAPMAN also introduced a bill (H. R. No. 6274) for the re- 

t of George L. Raley; which was read a first and second time, re- 

rred to the Committee on War Claims, and ordered to be printed. 

FUNDING STOCK, ETC., DISTRICT OF COLUMBIA. 

Mr. CHAPMAN also introduced a bill (H. R. No. 6275) to fund stock, 
ens, and bonds in the District of Columbia, and for other purposes ; 
vhich was read‘a first and second time, referred to the Committee 

the District of Columbia, and ordered to be printed. 
ARREARS OF TAXES IN THE DISTRICT OF COLUMBIA, 
Mr. CHAPMAN (by request) also: introduced a bill (H. R. No. 6276) 


‘o provide for the collection of arrears of general taxes in the Dis- | 
ct of Columbia, and to increase the security for the redemption of 
e 8 percent. certificates issued under act of the Legislative Assembly | 

of the District of Columbia, approved May 29, 1873, and for other 

yurposes; Which was read a first and second time, referred to the 


umittee on the District of Columbia, and ordered to be printed. 
OUTSTANDING CERTIFICATES OF INDEBTEDNESS. 

Mr. CHAPMAN (by request) also introduced a bill (H. R. No. 6277) 

redeem all the outstanding certificates of indebtedness issued un- 


der the acts of the late Legislative Assembly of the District of Colum- | 
bia, approved August 10, 1871, and May 29, 1873, respectively, which | 
ire not held by the Treasurer of the United States as er officio sink- | 


ig fund commissioner of the District of Columbia, and for other pur- 
poses; Which was read a first and second time, referred to the Com- 
ttee on the District of Columbia, and ordered to be printed. 
JAMES F. POOL. 


Mr. URNER introduced a bill (H. R. No. 6278) for the relief of 


unes F. Pool; which was read a tirst and second time, referred to 
» Committee on War Claims, and ordered to be printed. 
PHILIP SHEARER. 
Mr. URNER also introduced a bill (H. R. No. 6279) for the relief of 
Philip Shearer; which was read a first and second time, referred to 
» Committee on War Claims, and ordered to be printed. 
WILLIAM E. BLUNT. 


Mr. STONE introduced a bill (H. R. No, 6280) for the relief of Will- | 


u E. Blunt; which was read a first and second time, referred to the 
inittes on Claims, and ordered to be printed. 
ESTATE OF HENRY CONARD. 

Mr. RICE, of Massachusetts, introduced a joint resolution (H. R. 

217) for the relief of the estate of the late Henry Conard; which 

is read a first and second time, referred to the Committee ou Foreign 

and ordered to be printed. 
DANIEL W. BULLARD. 
Mr. BOWMAN introduced a bill (H. R. No. 6281) granting a pen- 


on to Daniel W. Bullard; which was read a first and second time, | 
eferred to the Committee on Invalid Pensions, and ordered to be | 


eu, 


RAILROAD BRIDGE, SOUTH SAINTE MARIE RIVER. 


Mr. HUBBELL introduced a bill (H. R. No. 6282) to authorize the 
istruction of a railroad bridge across the Saulte Sainte Marie 
iver; which was read a first and second time, referred to the Com- 
tee on Commerce, and ordered to be printed. 
WILLIAM 8. ADAMS, 
Mr. RICH (by request) introduced a bill (H. R. No. 6283) to restore 
the pension-roll the name of William 8. Adams; which was read 
lirst and second time, referred to the Committee on Invalid Pen- 
is, and ordered to be printed. 
ADOLPH WEACH. 
Mr. WILLITS introduced a bill (H. R. No. 6284) granting a pen- 
sion to Adolph Weach; which was read a first and second time, 
eterred to the Committee on Invalid Pensions, and ordered to be 


Ter 
le 


REUBEN J. CHEWNING. 
Mr. STRAIT introduced a bill (H. R. No. 6285) granting a pension 
Keuben J. Chewning; which was read a first and second time, 
ef ee to the Committee on Invalid Pensions, and ordered to be 
TENTS, ETC., FOR MINNESOTA MILITIA. 
Mr. STRAIT also introduced a joint resolution (H. R. No. 218) 
thorizing the Secretary of War to turn over to the Governor of 


‘innesota such tents, poles, and pins as he may require for the use | 


' the militia and volunteer organizations of the State at their sum- | 


ind fall encampment; which was read a first and second time, 


‘erred to the Committee on Military Affairs, and ordered to be | 


ed. 
LAND-GRANT RAILROADS, 
Mi 


= IRAIT also submitted the following preamble and resolution ; 
ich were referred to the Committee on the Public Lands, and 
dered to be printed: 
Whe reas it is alleged in the testimony of J. W. Le Barnes, taken before a com- 
‘c ot the United States Senate, that certain land-grant railroads have received 


“os for lands in excess of the awount due them by the acts granting the 


e 
ero‘ ore 
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Be it resolved, That the Secretary of the Interior furnish the House all the facts iu 
his Department tending to show the truth or falsity of said allegations, and his 
recommendations, if, in his opinion, the same are well founded, for the purpose ot 
reinvesting tho title to the satd lands in the United States and opening the same 
to homestead and pre-emption settlements. 

HELEN M. TARRISON. 

Mr. DUNNELL introduced a bill (H. R. No. 6286) granting a pen 
sion to Helen M. Harrison; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GILBERT HAYFORD. 

Mr. WASHBURN introduced a bill (H. R. No. 6287) granting a peu 
sion to Gilbert Hayford; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DAM ACROSS THE MISSISSIPPI RIVER. 

Mr. WASHBURN also introduced a bill (H. R. No. 6288) authoriz 
ing the construction of a dam across the Mississippi River opposite 
the city of Saint Cloud, Minnesota; which was read a first and sec 
ond time, referred to the Committee on Commerce, and ordered to 
be printed. 

MEMPHIS AND NEW ORLEANS RAILROAD AND LEVEE COMPANY. 

Mr. LYNCH introduced a bill (H. R. No. 6289) to aid in the con- 
struction of the railroad and levee of the Memphis and New Orleans 
Railroad and Levee Company; which was read a first and second 
time, referred to the Committee on Pacific Railroads, and ordered to 
be printed. 

JOHN H. SUMMERS. 

Mr. RICE, of Missouri, introduced a bill (H. R. No. 6290) to place 
the name of John H. Summers on the pension-roill and to grant him 
a pension; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

ESTATE OF THOMAS L. PRICE. 

Mr. CLARK introduced a bill (H. R. No. 6291) for the relief of the 
estate of Thomas L. Price, deceased ; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

SECOND-CLASS MAIL MATTER. 


Mr. HATCH introduced a bill (H. R. No. 6292) to amend section 
3877 of the Revised Statutes of the United States; which was read 
a first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 


PAUL STURM. 
Mr. FORD (by request) introduced a bill (H. R. No. 6293) for the 
reliefof Paul Starm; whick was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed 


PETER A. DOWELL. 
Mr. BURROWS, of Missouri, introduced a bill (H. R. No. 6294) 


an 
granting a pension to Peter A. Dowell; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 
C. RIVERS. 

Mr. BURROWS, of Missouri, also introduced a bill (H. R. No. 6295) 
tor the relief of C. Rivers; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


HAMILTON CREWS. 

Mr. BURROWS, of Missouri, also introduced a bill (TH. R. No. 6296) 
for the relief of Hamilton Crews; which was read a tirst and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 


PENSIONS TO SOLDIERS AND SAILORS IN REBEL PRISONS. 

Mr. VALENTINE presented a memorial and joint resolution of the 
Legislature of the State of Nebraska, praying for the passage of a 
law granting a pension to soldiers and sailors of the Federal Army 
who served in rebel prisons during the late war; which was referred 
to the Committee on Invalid Pensions. 


LANDS WITHIN RAILROAD LIMITS. 

Mr. VALENTINE also presented a memorial and joint resolution 
of the Legislature of the State of Nebraska, praying Congress for the 
speedy passage of a law relative to the quieting of title to lands in 
dispute between settlers and railroad companies in the State of Ne- 
braska; which was reterred to the Committee on the Public Lands. 

SAMUEL J. CURTIS. 
Mr. VALENTINE also introduced a bill (H. R. No. 6297) to rerate 


the pension of Samuel J. Curtis; which was read a first and second 


time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
JOUN H. WHITTAKER. 

Mr. VALENTINE also introduced a bill (H. R. No. 6298) to place 
on the pension-roll the name of John H. Whittaker, guardian ; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed 
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GORDON GRANGER POST 7, NEW YORK. 

Mr. WADSWORTH introduced a bill (H. R. No. 6299) donating a 
twelve-pound Napoleon or other cannon to Gordon Granger Post No. 
7, department of New York; which was read a first aud second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed 


NO, 


ELIZABETH BRAIN. 


Mr. SCOVILLE introduced a bill (H. R. No. 6300) granting a pen- | 


sion to Elizabeth Brain: which was read a first and second time, 


referred to the Committee on 
printed, 
A. A. LOW & BROTHERS. 


Mr. HEWITT, of New York, introduced a bill (HL. R. No. 6301) for 
the reliefof A. A. Low & Brothers; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered 
to be printed. 


INFORMATION AS TO NAVY. 


Mr. HEWITT, of New York, also submitted the following resolu 
tion, asking the Secretary of the Navy to furnish certain informa- 
tien; which was referred to the Committee on Naval Affairs: 

Whereas the resolution of this House passed January 17, 1882, requested the 
Secretary of the Navy to report “the name of each steamer in the Navy, and also 
the amount of money expended in cach fiscal year under each bureau since July | 
the aggregate cost to October 1, 1881, for construction and repairs, steam 
engineering, equipment and recruiting since the vessel was built; the number of 
miles steamed by each vessel as shown by logs since the vessel was built up to 
(etober 1 and 

Whereas in the several replies made by the Secretary of the Navy the amount 
of money so expended by each bureau is notgiven, but the expenditures made by 
the Bureau of Navigation, the Bureau of Yards and Docks, the Bureau of Medi 
ome and Surgery, the Bureau of Provisions and Clothing are altogether omitted ; 

na 

Whereas ‘the aggregate cost to October 1, 1881 repair 

team engineering, equipment and recruiting since the vessel was built” is 
where furnished in the information transmitted; and 

Whereas in numerous instances the footing of the several items 
given does not correspond with the total cost as stated in the report, producing 
«iserepancies which require explanation ; as, for example, in the case of the steamer 
Pensacola, in which there is an unexplained discrepancy of $564,007.25; and 

Whereas the Secretary has not furnished the information in regard to the num 
her of miles steamed by each vessel, ‘* because,”’ as he says it would require the 
*xaniination of all the log-books of all the steamers in the Navy 
put in commission, in some cases for a period of nearly forty years and 

Whereas, as appears by the reply of the Secretary of the Navy, large sums ot 
money have been expended for repairs upon vessels which have never been at sea 

ud have never been in commission: Therefore 

Be it resolved. That the Secretary of the Navy be requested to supply the into 
mation lacking upon the following points 

Yirst. The aggregate expenditure upon each steam vessel in the Navy, includ 
ing original cost as first built, and all expenditures thereon since July 1, 1865 

mder all bureaus, in separate columns, with a fair allowance for the value of all 
old and new materials belonging to the Goverment used in repairs, specifying the 
amount so expended under each Presidential administration since July 1, 1869. 

Second. A classified list of all the steamers in the Navy, specifving— 

1. Those which have never been at sea, or have only been towed when at sea 
or have never been placed in commission ; 

2. Those which have steamed less than 1,000 miles 

3. Those which have steamed more than 1,000 and less than 

4. Those which have steamed more than 5,000 and less than 10,000 miles 

5. Those which have steamed over 10,000 miles ; 
as nearly as the same can be ascertained without materially delaying the reply to 
this resolution. 

Third. A table giving the cost per ton of displacement of each steamer in the 
Navy, under the heads of ** original cost’ and ** expenditures for repairs,” and also 
the cost per estimated horse-power of the engines of each vessel, under the same 
heads. 

And be it further resolved, That the Secretary of the Navy be requested to re 
port whether any one of the navy-yards belonging to the United States is prepared 
to undertake the construction of the largest of the steam-vessels described in the 
bill (HL. R. No. ——) for the reconstruction of the Navy, and if not, how much time 
would be required to get one yard ready for the work, and the probable cost of 

uch preparation, including tools and other necessary appliances ; and also whether 
there is any dry-dock belonging to the United States capable of receiving and 
docking such a vessel when built, and if not, what would be the probable time 
ud money required for the building a suitable dry-dock 
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for construction and 
no 


of expenditure 


000 miles 


GEORGE W. MOSHER. 


Mr. PARKER introduced a bill (H. R. No, 6302) to rerate the pen 
sion of George W. Mosher at $12 per month; which was read a first 
ind seeond time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

BROOKLYN AND JERSEY CITY 

Mr. ROBINSON, of New York, introduced a bill (H. R. No. 6503) 
for the improvement of the docks and piers of the cities of Brooklyn, 
New York, and Jersey City ; which was read a first and second time, 
referred to the Conmittee on Commerce, and ordered to be printed. 


DOCKS. 


MONUMENT OVER GRAVE THOMAS JEFFERSON. 

Mr. ROBINSON, of New York, also introduced a joint resolution 
(H. R. No. 219) amending the joint resolution for the erection of a 
monument over the grave of Thomas Jefierson; which was read a 
tirst and second time, referred to the Committee on the Library, and 
ordered to be printed. 

GRANDCHILD OF THOMAS JEFFERSON, 


Mr. ROBINSON, of New York, also introduced a bill (H. R. No. 


6304) granting a pension to the sole surviving grandchild of the author 
of the Declaration of Independence; which was read a first and sec- | 


ond time, referred to the Committee on Invalid Pensions. and ordered 
to be printed. 


Invalid Pensions, and orde red to be 


since they were | 
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Mr. R¢ )BINSON, of New York. The two bills and the joint resoly- 
tion I have just introduced are very brief. I ask leave to have them 
printed in the Recorp for general information. 

The SPEAKER. That request cannot be entertained under this 
‘ all. 

ROBERT TILLSON ET AL. 

Mr. SKINNER (by request) introduced a bill (IH. R. No. 6305) for 
the relief of Robert Tillson and Maitland Boon; which was read a 
first and second time, referred to the Committee on Claims, and ordered 
to be printed. 

FE. REMINGTON & SONS, 

Mr. SKINNER also introduced a bill (H. R. No. 6306) for the relief 
of E. Remington & Sons; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

CONGRESSIONAL RECORD FOR STATE LIBRARIES, 

Mr. PRESCOTT introduced a joint resolution (H. R. No. 220) to 
furnish the CONGRESSIONAL RECORD to each State library; which 
was read a first and second time, referred to the Committee on Print 
ing, and ordered to be printed. 

LIGHTER OR BARGE PIRATE. 

Mr. COX, of New York, introduced a bill (H. R. No. 6307) to issue 
American papers to the lighter or barge Pirate, now at New York; 
which was read a first and second time, referred the Committee on 
Comuerce, and ordered to be printed. 

Cc. H. MILLER. 


Mr. COX, of New York, also introduced a bill (HL. R. No. 6808) for 
the relief of C. H. Miller; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
yp! inted. 

HONORA CASEY. 

Mr. COX, of New York, also introduced a bill (H. R. No. 6309) fo: 
the relief of Honora Casey; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

LITIGATION CONCERNING PATENTS. 

Mr. KBICHARDSON, of New York, introduced a bill (EH. R. No 
6310) to enable the Department of Justice to intervene to prevent 
vexatious and multitudinous litigation concerning patents affecting 
the general public; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed, 

JAMES HENDERSON. 

Mr. BELMONT introduced a bill (H. R. No. 6811) for the relief of 
James Henderson; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 


L. F. KOONCE. 

Mr. HUBBS introdaced a bill (H. R. No. 6312) for the relief of L 
I’. Koonee; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

WILLIAM PICKENS. 

Mr. VANCE introduced a bill (H. R. No. 6313) for the relief of 

William Pickens; which was read a first and second time, referred to 


the Committee on Ways and Means, and ordered to be printed, 


CHARLES BIRCHFIELD. 
Mr. VANCE also introduced a bill (H. R. No. 6314) for the relief of 
Charles Birehtield; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


PRESERVATION OF FORESTS. 

Mr. BUTTERWORTH introduced a bill (H. R. No. 6315) for the 
preservation of the woods and forests of the national domain adja 
cent to the sources of the navigable rivers and their affluents in the 
United States; which was read a first and second time, referred to 
the Committee on Agriculture, and ordered to be printed. 

SOUTHERN PACIFIC RAILROAD. 

Mr. BUTTERWORTH also introduced a bill (H. R. No. 6316) to 
authorize the Southern Pacitic Railroad Company and other railroad 
companies to unite and consolidate so as to form a continuous line 
of railroad between the tidal waters of the Atlantic and Pacity 
Oceans; which was read a first and second time, referred to the Com 
mittee on the Pacitie Railroad, and ordered to be printed. 

JAMES BENNETT. 

Mr. RICE, of Ohio, introduced a bill (H. R. No. 6317) granting © 
| increase of pension to James Bennett; which was read a first we 
| second time, referred to the Committee on Invalid Pensions, au 

ordered to be printed. 
ALFRED PLUMMER. 
| Mr. RITCHIE introduceda bill (H. R. No. 6318) U 
to Alfred Plummer; which was read a first and second time, os 
| to the Committee on Invalid Pensions, and ordered to be printee. 
E. D. WHEELER. 


granting a peneee 
et 


Mr. ROBINSON, of Ohio, introduced a bill (H. R. No. 6319) grant 
ing a pension to Lieutenant E. D. Wheeler; which was reac 


1 a first 
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and second time, referred to the Committee on Invalid Pensions, and 


i 1 DONATION OF CONDEMNED CANNON. 
ordered to be printed. 


Mr. CURTIN also introduced a bill (H. R. Ne. 6334) donating con 
MOUNT VERNON MONUMENT ASSOCIATION. OHIO. | demned cannon to Gregg Post No. 95 of the Grand Army of the Repub 
iG ‘ > »f, , . yan <u re ‘ae . v*« ngre ‘ i, ‘ > , 
\Ir, ROBINSON, of Ohio, also introduced a bill (H. R. No. 6320) to | one “yy "Con —— jin a 7 - oa - ae - a 
. “\U oy ‘*, referre e e ary airs, at ered to 
thorize the Secretary of War to turn over to the Ladies’ Monument |). hi ted eo SRR SOe OR eens Soap Me SECOTS | 
\ssociation of Mount Vernon, Ohio, four condemned cannon and four I me 


snon-balls; which was read a first and second time, referred to the NATIONAL BANK OF KUTZTOWN, PENNSYLVANIA 
Committee on Military Affairs, and ordered to be printed. Mr. ERMENTROUT introdneed a bill (H. R. No. 6335) authorizing 
OLIVER S. PUTNAM. the national bank of Kutztown to change its location and name ; 
which was read a first and second time, referred to the Committee 
oh) 2pT rT. — . > eK) ons o arraar ’ ate 
Mr. ATHERTON introduced a bill (I. R. No, 6321) granting arrears | on Banking and ¢ urrency, and ordered to be printed. 
of pension to Oliver S. Putnam; which was read a tirst and second 
‘ime, referred to the Committee on Invalid Pensions, and ordered to HENRY FENSTERMACHER. 
printed. Mr. GODSHALK (by request) introduced a bill (11. R. No. 6336) 


H. L. KYLER. granting a pension to Henry Fenstermacher; which was read a first 
Mr. MOREY introduced a bill (H. R. No. 6322) restoring to the and second time, referred to the Committee on Invalid Pensions, and 
ension-roll the name of H. L. Kyler; which was read a first and | ordered to be printed, 
we a to the Committee on Ivalid Pensions, and AMENDMENT OF REVISED STATUTES 
wrdere » printed. eis Se ; sl ais 
rdered to be p , tl as fe alls Mr. HARMER introduced a bill (H. R. No. 6337) to amend section 
ee 4356 of the Revised Statutes of the United States, and for other pu: 
MOREY also introduced a bill (H.R. No. 6323) granting : : : 
Mr. MOREY also introduced a bil (it. i. NO, bord) granting &) poses; which was read a first and second time, referred to the Com 
_—_—e * ee 0g MY ease come ne oe ene, mittee on Ways and Means, and ordered to be printed. 
rete ee ’ ) f ‘ SIOnTisS, : a orcdere a> Tbe 
todd JAMES H. SHREVE. 
THOMAS WORTHINGTON Mr. KLOTZ (by request) introduced a bill (IH. R. No. 6328) tor the 
Mr. MOREY also introduced a bill (H. R. No. 6324) for the relief relief of the heirs of James H. Shreve, and for other purposes ; which 
of Thomas Worthington; which was read a first and second time, Diatri ad a ae - second time, st see he the Committee on the 
eferred to the Committee on War Claims, and ordered to be printed. istrict of Columbia, and ordered to be printed. 


witttan 6 BOW! AMENDMENT OF POSTAL LAWS. 
‘ . a Mr. BINGHAM introduced a bill (H. R. No. 6339) repealing section 
oes MORRS see sre nar me: a ee se _ jUOL of the Revised Statutes and in proviso of ccaaiae 2 of the act 
aaa to the amataton on a id eh ea ind ord red ti be co iding for a deficiency in the appropriation for the transportation 
kat al ' of mails on the star routes; which was read a first and second tim 
ee GEORGE C. JOHNSTON referred to the Committee on the Post-Oftice and Post-Roads, and 


' 2 ordered to be printed, 
Mr. LE FEVRE introduced a bill (H.R. No. 6826) to pay a bal 


WILLIAM If. BANNER, 
« due George C, Johnston under an act for his reliet, approved 


Mareh 3, 1843; which was read a first and second time, referred to Mr. ERRETT introduced a bill (H. R. No. 6340) granting a pensior 
Committee on Claims, and ordered to be printed to William H sanner ; ” hich was read a hrst and second time, 1 
ferred to the Committee on Invalid Pensions, and ordered to b 
SOPHIA HOLMES, printed 
Vr. LE FEVRE also introduced a bill (H. R. No. 6327) granting a RILEY 8. DEXTER, 
ension to Sophia Holmes; which was read a first and second time, Mr. WALKER (by request) introduced a bill (H. R. No. 6341) to 
referred to the Committee on Invalid Pensions, and ordered to be | rerate the pension of Riley 8S. Dexter; which was read a first and 
tecl 


; second time, referred to the Committee on Invalid Pensions, and 
ordered to be pr inted. 

Mi. GEORGE introduced a bill (H. R. No. 6328) appropriating BRIDGES IN GEORGIA. 

tuin moneys for the construction of a steam-vessel of the reve 

emarine, and steam-launch, for special service in Alaskan waters; 
h was read a first and second time, referred to the Committee 
Commerce, and ordered to be printed. 


REVENUE-MARINE SERVICE IN ALASKA, 


Mr. COOK introdneed a bill (H. R. No. 6342) to authorize the con 

| struction of bridges over the rivers Saint Mary’s, Satella, and Little 
Satella, in the State of Georgia; which was read’‘a first and second 
time, referred to the Committee on Commerce, and ordered to be 


WILLIAM GRAHAM. printed, 
Mr. GEORGE also introdueed a bill (H. R. No. 6829) granting a SAVANNAH, AMERICUS AND MONTGOMERY RAILROAD 
usion to William Graham; which was read a first and second time, | Mr. COOK also introduced a bill (H. R. No. 6343) to authorize t 
eferred to the Committee on Invalid Pensions, and ordered to be | Savannah, Americus and Montgomery Railroad Company to con 
nted struct bridges over the Ogeechee, Oconee, Ocmulgee, Flint, and 
CIVIL SERVICE. Chattahoola rivers, in Georgia; which was read a first and second 


Mr. CURTIN introduced a bill (H. R. No. 6830) relative to the eo —— to the Committee on Commerce, and ordered to be 
ilserviee of the United States; which was read a first and second pa 
ue, referred to the Select Committee on Reform in the Civil Sery 

und ordered to be printed. Mr. SCOVILLE introduced a bill (HI. R. No. 6244) granting a pen 
sion to the widow and dependent children of the late Lieutenant 


George W. Gilman; which was read a first and second time, reterred 
Mr. CURTIN also introduced a bill (H. R. No. 6331) for the relief | to the Committee on Invalid Pensions, and ordered to be printed 

{ John Montgomery and Thomas E, Williams; which was read a 
rst and second time, referred to the Committee on War Claims, and AMOS C, WEEDEN. 

dered to be printed, Mr. SPOONER introduced a bill (H.R. No. 6345) granting a pen 


E ; en ‘ sion to Amos C. Weeden; which was read a tirst and second time, 
MEDALS FOR PENNSYLVANIA SOLDIERS. referred to the Committee on Invalid Pensions, and ordered to be 


Mr. CURTIN also introduced a joint resolution (H. R. No. 221) | printed. 
‘ranting a medal to each of the survivors of the five hundred and INTERNAL IMPROVEMENTS, SOUTIT CAROLINA, 
hirty Pe ranii iers W asse alti re sir | TG “2 ‘ : 
Pennsy ly ania soldie rs W ho passed through Baltimore on their Mr. RICHARDSON, of South Carolina, (by request,) introduced s 
vay to the defense of Washington, April 18, 1861, and to the nearest ° > > sina : ‘4 ; 5 : 
: ae bill (H. R. No. 6346) to amend an act entitled ‘ An act making appro 
ile relatives of those who died; which was read a first and second | or tte ; : : ™ 
referred to t] C itt Militar Affair nd ordered t priations for the construction, completion, repair, and preservation 
e, reterres ) , ) »@ a ar d ‘ se, ore ? ) . . . 
ns ; oo meee" | of certain works on rivers and harbors, and for other purposes, 
pri ited, ae ‘ _ 
, M PRINTZ approved March 3, l8sl; which was read a first and second tim: 
: : ee eee referred to the Committee on Commerce, and ordered to be printed 
Ir. CURTIN also introduced a bill (Hi. R. No. 6332) granting a Mr. RICHARDSON, of South Carolina. In introducing this bill | 
ision to William Printz; which was read a first and second time, | desire to say that I am opposed to it, as are a very large majority 0 
erred to the Committee on Inyalid Pensions, and ordered to be | my constituents. In fact [ do not know of any one in my district 


HEIRS OF LIEUTENANT GEORGE W. GILMAN 


JOHN MONTGOMERY AND THOMAS E. WILLIAMS, 


so who favors it excepting the six persons whosigned the petition thu 
JAMES G. LIGHTNER. accompanies the bill. 
Mr. CURTIN also introduced a Dill (H. R. No. 6333) granting a DR. JOHN TEMPLETON. 
‘usion to James G. Lightner; which was read a first and second Mr. PETTIBONE introdueed a bill (H. R. No. 6347) for the reliet 


ne, reterred to the Committee on Pensions, and ordered to be | of Dr. John Templeton; which was read a first and second tim: 
minted referred to the Committee on War Claims, and ordered to be printed 
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ISAAC RAINS, 

Mr. PETTIBONE also introduced a bill (H. R. No. 6348) for the 
relief of Isaac Rains; which was read a first and second time, referred 
to the Committee on Miliary Affairs, and ordered to be printed. 

SAMUEL P. EVANS, 

Mr. PETTIBONE also introduced a bill (H. R. No. 6349) for the 
relief of Samuel P. Evans; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

SARAPHINA FE, DUKES. 

Mr. PETTIBONE also introduced a bill (H. R. No. 6350) for the 
relief of Saravhina EK. Dukes, widow of Alexander Dukes: which 
was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

COMMON SCHOOLS, 

Mr. ATKINS presented resolutions of the Legislature of the State 
of ‘Tennessee, petitioning Cougress in behalf of common schools; 
Which were reterred to the Committee on Education and Labor, 

CYNTHIA MARTIN AND CATHERINE STOVER. 

Mr. McMILLIN introduced a bill (11. R. No. 6351) for the relief of 
Cynthia Martin and Catherine Stover; which was read a first and 
second time, referred to the Committee on Invalid Pensions, aud 
ordered to be printed. 


MRS. C. 


E. G. ARBOTT. 

Mr. MOORE introduced a bill (H. R. No. 6352) for the relief of Mrs. 
E. G. C. Abbott; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

EXPENSES IN CONTESTED-ELECTION CASES. 

Mr. MOORE also intredneed a bil .H. R. No. 6353) to repeal the 
law limiting the amount of expenses in contested-election cases; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

JENNIE 8. WHEELER. 


CONGRESSIONAL KECORD—HOUSE. 


Mr. MOORE also introduced a bill (H. R. No, 6354) for the relief | 


of Jennie 8S. Wheeler; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 
ESTATE OF THOMAS DECEASED. 

Mr. MOORE also introduced a bill (H. R. No. 6355) for the relief 
of the estate of Thomas Jones, deceased; which was read a first and 
second time, 
to be printed. 


JONES, 


WILLIAM W. NEEDHAM, 

Mr. JOYCE introduced a bill (H. R. No, 6356) to increase the pen- 
sion of William W. Needham; which was read a tirst and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

ARNOLD B. SBHANIO. 

Mr. JOYCE also introduced a bill (H. R. No. 6357) 
the pension of Arnold B. Shanio; which was read a first and second 
time, referred to the Couimittee on Invalid Pensions, and ordered to 
be printed. z 


“e eo 
; {fo increase 


DONATION OF CONDEMNED CANNON. 

Mr. GROUT introduced a bill (H. R. No. 6358) donat 

cannon for monumental purposes; which was read a first and second 

time, referred to the Committee on Military Affairs, and ordered to 
be printed, 


in 
lie 


POST 51, NEWPORT, VERMONT. 

Mr. GROUT also introduced a bill (H. R. No. 6359) donating 
demned cannon to post No, 51 of the Grand Army of the Republic, at 
Newport, Vermont; which was read a first and second tiie, referred 
to the Committee on Military Affairs, and ordered to be printed, 

LYMAN P. BROOKS. 
Mr. GROUT also introduced a bill (H. R. No. 6360) to allow 


con 


Lyman P. Brooks to file his application for an invalid pension as of 


July 7, 1879; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 
JEREMIAH BISHOP. 

Mr. GROUT also introduced a bill (H. R. No. 6361) to increase the 
pension of Jeremiah Bishop; which was read a first and second time, 
reterred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HENRY C. LA POINT. 
Mr. GROUT also introduced a bill (H. R. No. 6362) for the relief of 


referred to the Committee on War Claims, and ordered 


¢ condemned | 





JUNE 5, 





referred to the Committee on Invalid Pensions, and ordered to \jo 
printed, 
TEMPLE FARM, ETC., YORKTOWN. 

Mr. DEZENDORF introduced a joint resolution (H. R. No, 2v9) 
regarding the purchase and preservation of Temple Farm and thy. 
Moore House, at Yorktown, Virginia; which was read a first and 
second time, referred to the Committee on the Library, and ordere, 
to be printed. 

HENRY PANCAKE. 

Mr. KENNA introduced a bill (H. R. No. 6365) for the relief of 
Henry Pancake ; which was read a tirst and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed, 

PUBLIC BUILDING, LA CROSSE, WISCONSIN. 

Mr. HUMPHREY introduced a bill (H. R. No. 6366) for the erec- 
tion of a public building at La Crosse, Wisconsin; which was read 
a first and second time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

PUBLIC BUILDING, OSHKOSH, WISCONSIN. 


Mr. GUENTHER introduced a bill (H. R. No. 6367) for the ere 
tion of a public building at Oshkosh, Wisconsin ; which was read a 


tirst and second time, referred to the Cominittee on Public Buildings 


and Grounds, and ordered to be printed. 
JOHN H. WILLIAMS POST, NO. 4, BERLIN, WISCONSIN. 

Mr. GUENTHER also introduced a bill (H. R. No. 6368) to an- 
thorize the Secretary of War to donate to the John H. Williams Post 
No. 4 of the Grand Army of the Republic, at Berlin, Wisconsin, one 
condemned 24-pounder cast-iron cannen; which was read a first ani 
second time, reterred to the Committee on Military Attairs, and ordered 
to be printed. 

GEORGE W. AMES. 

Mr. CASWELL introduced a bill (H. R. No. 6369) to restore the 
name of George W. Ames to the pension-roll; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JEREMIAH CAIN, 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 6371 
for the relief of Jeremiah Cain; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to ly 
printed, 

CONDEMNED CANNON. 

Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No 
6371) donating condemned cannon for monumental purposes; which 
was read a first and second time, referred to the Committee on Mili 
tary Atfairs, and ordered to be printed. 

ARIZONA SOUTHERN RAILWAY COMPANY. 

Mr. OURY introduced a bill (H. R. No. 6372) granting the right o! 
way to the Arizona Southern Railway Company through the Papago 
Indian reservation in Arizona; which was read a first and second 
time, reterred to the Committee on Indian Affairs, and ordered to b 
printed. 

LIGHT-HOUSE, GRAY’S HARBOR, WASHINGTON TERRITORY. 

Mr. BRENTS introduced a bill (H. R. No. 6373) to establish a light 
house at the entrance of Gray’s Harbor, Washington Territory; 
which was read a first and second time, referred to the Committee ou 
Commerce, and ordered to be printed. 

LIGHT-HOUSE, DESTRUCTION ISLAND, WASHINGTON TERRITORY. 

Mr. BRENTS also introduced a bill (H. R. No, 6374) to establish « 
first-order light-house and fog-signal on Destruction Island, Was) 
ington Territory; which was read a first and second time, referre’ 
to the Committee on Commerce, and ordered to be printed. 

SHIP-CANAL, LAKES UNION AND WASHINGTON. 

Mr. BRENTS also introduced a bill (H. R. No. 6375) to provide for 
the construction of a ship-canal to connect Lakes Union and Was)- 
ington with the waters of Puget Sound ; which was read a first ab¢. 
second time, referred to the Committee on Railways and Canals, au¢ 
ordered to be printed. 

HOMESTEAD RIGHTS. 

Mr. BRENTS also introduced a bill (H. R. No. 6376) to amend s¢ 
tion 2309, chapter 5, title 32, of the Revised Statutes, giving addi: 
tional homestead rights to soldiers, sailors, and marines of the U nite i 
States; which was read a first and second time, referred to the Cou 


mittee on the Public Lands, and ordered to be printed. 


| 


Henry C. La Point, a lieutenant, Third Cavalry; which was read a | 


first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 
D. L. 
Mr. GROUT also introduced a bill (H. R. No. 6363) granting a pen 
sion to D. L. Melvin; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
WILLIAM LOWER. 


MELVIN. 


Mr. GROUT also introduced a bill (H. R. Ne. 6354 
pension of William Lower; 


to increase the 


which was read a first and second 


tir 
tile, 


CRARY & CARTER. 

Mr. BRENTS also introduced a bill (fH. R. No. 6377) for the r liet 
of Crary & Carter; which was read a first and second time, relerl™ 
to the Committee on Indian Affairs, and ordered to be printe. 

ANNA T. DYE. 

Mr. KASSON introduced a bill (H. R. No. 6378) granting 1 et : 
to Anna T. Dye; which was read a first and second time, referre¢ t 
the Committee on Invalid Pensions, and ordered to be printed. 

JURISDICTION OF COURT OF CLAIMS, 

Mr. KASSON also introduced a bill (H. R. No. 6379) to charge ths 

Court of Cl s with certain duties in cases of contested elections) 








Is 
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which was read a first and second time, referred to the Committee 
Reform in the Civil Service, and ordered to be printed. 


MORDECAI & CO. 


Mr. TALBOTT introduced a bill (H. R. No. 6380) for the relief of 


j)avid Mordecai and J. Randolph Mordecai, composing the commer- 
-ialtirm of Mordecai & Co., of Baltimore, Maryland; which was read 
first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 
THOMAS J. HITCH. 

Mr. TALBOTT also introduced a bill (Hl, R. No. 6881) tor the re- 

ef of Thomas J. Hitech; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
srinted. 

SECTION 2743 OF THE REVISED STATUTES. 

Mr. RANNEY introduced a bill (IL. R. No. 6882) to amend section 
»743 0f the Revised Statutes; which was read a first and second time, 
veferred to the Committee on Ways and Means, and ordered to be 

rinted, 

JOSEPH P. MATTHEWS. 


ORDER OF BUSINESS. 
The SPEAKER. The call of States and Territories for the intro 
duction of bills, &c., has been completed. 
Mr. WHITE. [rise to make a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. WHITE. I desire to have my resolution, which I submitted 
a few moments ago, referred to the Committee on Expenditures in 


| the Treasury Department. 


Mr. RAY introduced a bill (H. R. No. 63883) granting a pension to | 


joseph P. Matthews; which was read a first and second time, re 
epred to the Committee on Invalid Pensions, and ordered to be 
nted 
SHERMAN C. PERRY. 

Mr. PARKER introduced a bill (H. R. No. 6384) to rerate the pen- 
sion of Sherman C, Perry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

CHARLES T. HYDE, 


Mr. SMITH, of New York, introduced a bill (IL. R. No. 6385) for 


time, referred to the Committee on Military Alfairs, and ordered to 
it printed, 
BONDED PERIOD FOR DISTILLED SPIRITS. 
Mr. WHITE. I desire to offer a resolution for reference. 
fhe Clerk read as follows: 
Resolved, That the Secretary of the Treasury be, and he hereby is, requested to 
report to this House his views as to the conduct of the head of the Internal Rev 
Bureau in connection with the preparation of the Dunnell bill to extend the 
fed period for distilled spirits, aud as to what improper influences, if any 
« brought to bear on the Commissioner of Internal Revenue to bias his judg 


{ soas to make a recommendation to this House which may result in the loss 
ver fifty millions of the people’s money. 


Phe SPEAKER. The resolution will be referred to the Committee 

Ways and Means. 

Mr. WHITE. I eall for the reading of the preamble. 

lle SPEAKER, The gentleman is not entitled to have the pre 
mble read, This is a matter of reference and the resolution only is 
ead 

Mr. ERRETT. LT rise to inquire if the gentleman from Kentucky 

i now offer that resolution ? 

fhe SPEAKER. Itis aresolution of inquiry, which may be offered 
iider this eall. 

Mr. WHITE. I desire to make a parliamentary inquiry. 

the SPEAKER. The gentleman will state it. 

Mr. WHITE, I desire to know, if the resolution is in order at this 
ie, under what rule the preamble to the resolution, which contains 
the milk in the coeoa-nut, is not in order. 

rhe SPEAKER. The preamble is no part of the resolution. 

Mr. WHITE. When did the Speaker decide that before ? 

lhe SPEAKER. Ifthe Speaker did not put it on the ground ot 
ing a resolution of inquiry it would be wholly out of order. 
Mr. WHITE, The Speaker may decide it out of order if he likes. 

fhe SPEAKER. The Chair has admitted the resolution. 

Mr. WHITE, I demand as aright that the preamble shall be read. 

lhe SPEAKER. The preamble cannot be read. 

Mr. WHITE. Then I say it is an arbitrary decision of the Chair, 
ind not in accordance with the rule. 


¢ 


practice, 
Mr. WHITE. The Speaker shall take the responsibility. 
GRANT OF CONDEMNED CANNON. 

Mr. BOWMAN introduced a bill (H. R. No. 6886) granting con- 
demned cannon to the city of Malden, in the State of Massachusetts; 
Which was read a first and second time, referred to the Committee 

Military Affairs, and ordered to be printed. 
ADDITIONAL COURT IN TENNESSEE. 

Mr. HOUSE introduced a bill (H. R. No. 6387) to establish a dis 

‘niet and cirenit court at Clarksville, Tennessee; which was read a 


tirst and second time, referred to the Committee on the Judiciary, 
ind ordered to be printed. 


LUCY ANN ELDER. 
Mr. TOW NSHEND, of Illinois, introduced a bill (H. R. No. 6388) 
ranting a pension to Luey Ann Elder; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 


videred to he printed 


The SPEAKER. It has already been referred to the Committee 
on Ways and Means. 

Mr. WHITE. Lobiect to that reference. 

The SPEAKER. The objection is made too late. 

Mr. WHITE. IL ask for a vote of the House on that question. 

The SPEAKER. ‘The reference has already been made. 

Mr. WHITE. I move toreconsider that reference, and upon that I 
desire to be heard. 

The SPEAKER, The gentleman is too late in making his motion ; 
that is all the Chair can state. 

Mr. WHITE. ‘Too late to move to reconsider? I ask for a vote 
ot the House on the reference of that resolution. You might as wel! 
burn it as to refer it to the Committee on Ways and Means 

The SPEAKER. The gentleman must be in order. 

Mr. WHITE. I desire to be. 

rhe SPEAKER. Rule XVII prohibits a motion to reconsider tor 
the purpose of bringing back a bill or resolution referred under this 
eall. 

Mr. WHITE. I do not desire to reconsider; I ask a vote of the 
House on the reference. 

The SPEAKER. The gentleman is not in order. 

Mr. WHITE. Then can I withdraw my resolution? 

rhe SPEAKER. By unanimous consent. Is there unanimous con 


J | sent for the withdrawal of the resolution ? 
the relief of Charles T. Hyde; which was read a first and second | 


Mr. WHITE. I would like to know the man who will objeet in 
the interest of the whisky ring. 

Mr. ERRETT. 1 object. 

Mr. WHITE. How many others object? 

Phe SPEAKER. Objection is made to the withdrawa 


DUTY ON WOOLEN GOODS, 


Mr. KELLEY. I move now tosuspend the rules for the purpose ot 
passing the bill which I send to the Clerk’s desk 
The SPEAKER. The bill will be read 


Phe Clerk read as follows: 


A bill to correct an error in section 2504 of the Revised Statutes of the United 
States 

Be it enacted, & hat the paragraph beginning with the words ‘‘ clothing 

ready-made, and wearing apparel,” under Schedule M of section 25 of the Revised 

Statutes of the United States, be, and the same is hereby, amended by the insertiou 

of the word ** wool” before the word ‘silk’ in.two places where it was omitted 


| in the revision of the said statutes: so that the same shall read as follows 


‘Clothing, ready-made, and wearing-apparel of every description, of whateve 
material composed, except wool, silk, and linen, made up or manufactured wholly 
or in part by the tailor, seamstress, or manufacturer, not otherwise provided for 
caps, gloves, leggins, mitts, socks, stockings, wove shirts and drawers, and all 


| similar articles made on frames, of whatever material composed, except woo! 
| silk, and linen, worn by men, women, or children, and not otherwise provided 


for, articles worn by men, women, or children, of whatever material composed 
except wool, silk, and linen, made up, or made wholly or in part by band, n 


| otherwise provided for: 35 per cent. ad valorem 


Mr. MILLS. I call fora second on that motion to suspend the 


| rules, 


There was no objection, and a second was ordered. 

The SPEAKER. Does the gentleman from Texas [ Mr. Miu 
desire to be heard in opposition to the motion? 

Mr. MILLS. I do. 

Mr. THOMPSON, of Kentucky. I desire to ask thi 
from Pennsylvania [Mr. KELLEY } a question. 

The SPEAKER. The gentleman from Texas { Mr. MILLS] is recop 


! 
yentieman 


| nized to control the fifteen minutes of time in opposition to the mo 


tion to suspend the rules and pass the bill which has been read. 
Mr. MILLS. I will reserve my time until the gentleman from 


| Pennsylvania [Mr. KELLEY] has been heard. 
lhe SPEAKER. It is in accordance both with the rule and the | 


The SPEAKER. Thegentleman from Pennsylvania [Mr. KELLEY ] 
is recognized to control the fifteen minutes in favor of his motion 
Mr. KELLEY. Iwill occupy five minutes now, and will then yield 


| five minutes to the gentleman from Connecticut, [Mr. Buck, ] and 


will reserve the remaining five minutes until I have heard from tle 
other side. 

This bill results from the omission by the revisers of the statutes 
of the word ‘‘ wool” in two exceptional paragraphs. All goods ot 
certain kinds wereto besubject toa duty of 35 per cent. ad valorem 
while goods of wool, silk, and linen were to have a pound duty, and 


| woolen goods a compound duty, regulated according to the value ot 


the goods. 


In revising the statutes the word ‘‘ wool” was properly embodied 


| in the first exception, “clothing ready-made and wearing appare] of 
| every description, of whatever material composed, except wool, sill 


and linen, made up or manufactured,” &c. In the two paragraphs 
following the exception was regarded, but by clerical error or othe: 
wise the word ‘ wool” was omitted, whereby this large class o! 


| goods, employing, it is said, nearly $200,000,000 of capital and largely 
| more than 100,000 people, was lett not only without protection but 
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with duties so ad isted that 
tage of 15 per cent. in our Mare 

The 
the 26th day of May 


to correct tuat erro! 


point was soon made, but was never oth ially decided unt 
last. As this is the tirst day on which a motiou 


could be made under suspension of the rules, I 


have ay ed myself of it. The Supreme Court in deciding the case 
recognized the tact that the Omission Was an error. 

Mr. MORRISON. Will the gentleman be kind enough to eall the 
attention of the House to the language of the Supreme Court where 
that fact is recognized? 


Mr KELLEY. I prefer shaping my n remarks in the five min 


utes 1am now occupying 

Mr. MORRISON. ‘The fact does not exist 

Mr. KELLEY. After that decision the Secretary of the T 3 
sued the following instructions to collectors and others: 
Under the ruling of the Supreme Court int Case, Cay love 9 mit 
BOCKS, SLOCKINYS voy Suilrts anda \ . li mili iTticies! cit 
of whatevel terial ¢ yu t ‘ ne! worn DV mi wont ( 
children, and not otherwise pi eu lo Li Classilied lor dut) ihe rate of 
) per cent ad valorem 

Where duties have been exa don the el of goods referred to, it xcess of 
the rate of 35 per « t. ad t é n { s on 29 ! ‘ eu 

mplied with, certified stateme: \ warded fo nd « ‘ t 
duty 80 exacted 

W here sui ive hoen ‘ he ex ‘ 
quire a certilicate of their a i nuance 1 3 iude 1D Lhe ceruled ait 
Lhe prope ints t al 

These instruct : ited ] n mnly to i sin whi tl Inties 
were exacted under the provisions of 1 he ed Statutes, and not to 5 
which duties were assessed under the laws in force ] rto the pa 6 of sait 
statutes, nor as allecting the rates of duty t e ¢ xa ed on articles named n 
Schedule L, but not specifically named in Schedule M or other portions of the ta 

Now, sir, I desire to say that the revisers wert appointed 


the laws, not to modify them, Thi i 
3 the Supreme Court, the fact that there 
is a casual omission, The pound duty and the duty were 
properly collected prior to the revision, but the pound duty cea 


and codily secret 
Treasury recognizes, as do¢ 


ov per cent. 
i 


to be applicable under the cusuul omission of the word * wool” trou 
two paragraphs. 

Mr. MILLS. Under the decision, what would! he pres t dut 
either ad valorem or specitic ? 

Mr. KELLEY. It will be a compound duty, consisting of the 
pound duty, regulated by the value of the goods, and 3o pel t 
i Vaio uit aa hice 

Mr. MILLS VW { t der the de on be le or mo! 
than at present? 

Mr. KELLEY. Le ‘ pose aa tyvon wool] ind the po nd 
duty is to compensate the manutacturer, or in the language of the 


British tariff, it is a duty countervailing the duty on wool. 
Mr. TOWNSHEND, of Illinois. How much will this bill 
the dutv above what ild be collected under the 

Mr. KELLEY. 
In the tive 


mMcrease 
wo decision ? 
} 


it according to the weight of the 
lt a mvyselit l decline 


It will increase 


goods, iinutes to which | have lim 








further interruption. The Secretary of the Treasury, on May 25, 
ldre ig a nNemdve! I the Colm an n Ways and Means on this 
Subject, Sula 

The error is undoubiedly one of revision 

This bill is not a proposition to modify the taruf law to re 
store it to what it was before the revisers accidentally omitted the 
word “wool” in two paragraphs 

Mr. Speaker, how much time have I o: ed? 

The SPEAKER. Six minutes. 

Mr. KELLEY. Then I yield to my friend from Connecticut [ Mr 
Buck | for tive minutes, after which I desire the other side to be heard. 

Mr. BUCK. Mr. Speaker, the House will bear in mind that th 
revisers of 1873 were authorized to *‘ revise, simplify, arrange, and 

nsolidate the statutes then in force. They had no other author 

Vy whatsoever. Whatever they did outside of this was ult) res 
and would go for nothing unless subsequently approved by ¢ S 
I ] »show that the difticulty wh h this bill pro} es 1 t edy 

S isen 1rom a error m ry tuese revisers, WDoO Dud i i 

» change existing law 

Mr _ int i] > « On WOO! a lw Oit ran Is A8 ne ] 
existed at t! time 1 he re sion, are to be 10 i i Sel el 
Git Stat. In78, page 470,) which was taken rbatim et literatim 
trom t] te of March 2, 1867, and placed in the revision. No 
change whatever was made in that law of 1867. Under Sched 
ule L all the duties on woolens and woolen goods have been collected 
ior fitter i | } graph in it sched " 1 po i 
duty on ki 3 ‘ 

Flan . ) } t goods TA w i wi ed 
yarns, and a . t TI n composed w ly or in part ot 
worsted, tle i ) ‘ea iis, except such as are co 
posed in part of woo provided for, valued at not exceeding 40 cer 
per pound, 20 cents ] un lat ve 40 cents per pound an t« 
ceeding ¢ ( nt pet po i I } md Valued { 0 OU ¢ 5 |] 
pound and not excees 
s0 cents per pound t i liz lai it ‘ 
avove-Bamed arlicices per cent d valore 

Now, after the revisers had completed Schedule L they went to 
Schedule M. In preparing Schedule M they went back to the law of 
1861, in which there appears in three distinct paragraphs a tariff 
upon wools and woolen cvoods. But when t} rer a to 
do th: kthe partofthat 


‘ t i : ‘ 
4 
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Iuding woolen goods, had been repealed as to wool, silk, and linen, 
ud other duties substituted, although the rest of it remained in force. 
The paragraphs relating to wools and woolen goods in the law of 
1-61, to which I have just called attention, were repealed in 184 
Stats. at Large, vol. 13, p. 208) as to “‘ shirts, drawers, and hosiery of 
wool, or of which wool shall be a component material,” the pound 
luty being 20 cents and the ad valorem duty 30 per cent.; silk and 
linen were provided for in the same law. The entire law relating to 
wools and woolen goods was repealed by the act of 1867, because that 
law provided that the duties imposed by it on wools and woolen and 
worsted goods were to be ‘‘in lien of the duties heretofore imposed 
Duties have been paid on wools and woolen and worsted 
knit goods according to this act until the circular of Secretary Folger 
was issued on May 26, 1882. 

Now, the revisers, in compiling the statutes of 1873, took that act 
of 1561 and copied not only so much of it as was then in force but 
the whole of it, including the duty on wool and woolen goods which 
had been repealed. So that in Schedule L they left on knit goods, 

hirts, drawers, &e., woolen goods of every naine and nature, a duty 
of 50, 40, 30, or 20 cents per pound, according to the value of the 

Then they put into Schedule M a paragraph which imposed 
au duty of only 35 per cent. ad valorem on precisely the same goods 
which had been already provided for in Schedule L. I will read the 
parugraph. It is as follows: 


se law 7 
Vv iaw. 


poods, 


Clothing, ready 
' 
terial 


made, and wearing apparel of every description, of whatever 
composed, except wool, silk, and linen, made up or manufactured wholly 


or in part by the tailor, seamstress, or manufacturer, not otherwise provided for 


ca loves, leggins, mitts, socks, stockings, wove shirts and drawers, and a]! 
similar articles made on frames, of whatever material composed, except silk and 


y worn by men, women or children, and not otherwise provided for, articles 
vorn by men, women, or children, of whatever material composed, except silk and 
made up or made wholly or in part by hand, not otherwise provided for 
per cent, ad valorem. 


A glance at the tariff act of 1861 will show that this paragraph was 
made from three clauses of that act, reversed in order, and found on 
page 191, volume 12, Statutesat Large. These three clauses had been 
repealed, but the revisers in transferring the law of 1861 tothe revision 
of December 1, 1873, not only took along that part of the law which 
was then in force but also that part which was not in force, and 
incorporated both in the new revision. In this way they placed a 
pound duty on these goods in Schedule L and took it off in Schedul 
M. ‘This conld not have been intended. 

The first part of this paragraph relates to wearing apparel of ever 
description, of whatever material composed, except wool, silk and 
linen, ‘‘made up or manufactured wholly or in part by the tailor, 
scamstress, or manufacturer, not otherwise provided for.” 

Phe second part relates to caps, gloves, leggins, initts, socks, stock 
ings, wove shirts and drawers, and all similar articles, of whatever 
nuiterial composed, except silk and linen. 

‘The last part of the paragraph relates to articles worn by men, 
women, or children, of whatever material composed, except silk and 

en. 

The second and last parts of the paragraph are inere repetitions 
the first; but while the word *‘ wool” is found in the first part, 
it is omitted in the othertwo. From this fact all of the difticulty 
hus arisen. 

[he wools from which these goods are made are subject to both a 
pound duty and an ad valorem duty. The best kind of knit goods 
are made of wools of the first class, on which there is a pound duty 
of 12 cents and anad valorem duty of 10 cents. It takes four pounds 
of raw wool for one pound of goods, which would make the duty on 
he wool required for one pound of goods 48 cents; add to this an ad 
valorem duty of 10 or 11 cents, and we have the total duty on woo! 

Now, is it to be supposed that such a duty, both pound and ad 
valorem, was intended to be placed on wool, and only 35 per cent. ad 

lorem on the goods made of wool? 

By leaving out the word “ wool” from that paragraph the revis 

sexposed the manufacturers of hosiery and knit goods in this com 
try to unfair competition with foreign manufacturers. In fact, thi 
law as the revisers left it discriminates in favor of the English 

inufacturers of Leicestershire, Nottingham, and Derby. In th 
class, which includes the chief amount of raw wools imported 
being 19,444,040 pounds for the fiscal year of 1881, the duty reduced 
to au ad valorem standard is 55.39 percent. Under the decision th 
duty on these goods ean be only 35 per cent. ad valorem. The Eng 
lish manufacturer will import his wool made up into goods at 30 p 
ad valorem rather than the wool itself at 55,39. 
It follows that the law as left by the revisers discriminates in favo! 
the English manufacturers and against our own 20.39 per cent. 
his was simply a mistake on the part of the revisers. After they 
had included the words “ clothing, ready-made, and wearing appar 
of every deseription, and of whatever material composed,” they 
might well have stopped there, because they had already except 
articles composed of wool. But they were not content to stop there 
rhey went on and added other clauses which were included in the 
veneral terms of the first clause, but in adding those other clauses 
they left oat the word ‘‘ wool,” thereby leaving our American man 
ufacturers of these articles entirely without protection except the 
duty of 35 per cent. ad valorem, while the full pound duty remaipec 
n the wool ont of which the goods are made. : 
MI J ret he yi s construction which might 
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e put upon this part of their work. I he v put wools and woolen 
oods in the same schedule with beeswax, asafeetida, calomel, and 
castor beans. Schedule M related to “sundries.” The revisers had 
‘ust completed Schedule L and that schedule related wholly to “ wool 
ind woolen goods.” They could not have intended to consider the 
bject of wool and woolen goodsin a schedule which related to ‘‘sun- 
ries” especially, since they had already considered that subject in 
Ss hedule L. 

Mr. TOWNSHEND, of Illinois. Let me ask the gentleman from 
Connecticut whether it will not be well enough to leave this to the 
tarift commission, with the other incongruities of the tariff? 

Mr. BUCK. I will come to that, and will show why it should not 
he left to the tariff commission. The decision in the case of Vietor 

Arthur is that these goods can only be classified for duty at the 
ite of 35 per cent. ad valorem, according to the law as it was left by 
the revisers. That decision was recently made. I hold in my hand 
the circular of Secretary Folger, dated May 26, 1882, announcing the 
ecision of the Supreme Court. Now, the manufacturers have been 
ling up their goods for their sales next fall. They have been piling 
them up during the entire spring, and these goods must be sold in 


Ss 
July and August, and every pound of them will be affected 15 to 20 
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per cent. unless immediate relief is given by the passage of this bill 
restoring the pound duty which has been collected on these goods 
since 1867. This is why this matter should not be left for the taritt 
commission. 

Mr. TOWNSHEND, of Illinois. Is this the only incongruity to be 
found in the tariff to be corrected at this time? 

Mr. BUCK. The gentleman asks me whether this is the only incon 
gruity in the tariff. There are doubtless other omissions and incon 
gruities, but I am not aware of any other industry which is situated 
precisely as this one is on aecount of the decision which has been 
rendered by the Supreme Court. It has been built up in this coun 
try under the protection afforded by the act of 1867. Itisonlya few 
years since the finer articles of hosiery and knit goods were made in 
this country. To-day the finest specimens of these goods that can be 
found in the world are made in our own mills by our own workmen 
From small beginning in 1867 the business has increased into large 
proportion, Nineteen States of the Union are now engaged in this 
industry. 

The following table, made from returns at the Census Office, shows 


Hosiery and knit goods. 
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Large numbers of people are employed in finishing the goods out- 


side of the mills who are not included in this table. 
I also add a table showing the condition of this industry in six of 
the principal cities during the census year of 1880: 
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e desire to place the law upon this subject precisely where the 
‘ers found it when they commenced their work. Duties have 
vays been collected under Schedule L from 1867 to May 26, 
‘ period of fifteen years. The bill does not add anything to the 
ites whi The law of 1867 


[xxv 


hich have been collected on these goods. 
as understood to be in force after the revision (December 1, 1873) 
efore, and the duties imposed by the former act have been unui 
muy collected, There is, therefore, no increase of the actual tariff 
i these goods proposed in the bill; it only restores the law as the 
umercial world has understood it for fifteen years. When Con- 
éress has made an error of this kind, in a revision it should correct 
$s Own mistake as soon as discovered. 
Che tirst decision in the case to which I have alluded was rendered 
11 Ae Pending a motion to rearygue the case, 
To show the effect w 


the duties were col- 
t on the part of 


at das 
ted as before hich a negle 


the condition of the business, the amount of wages in one year, ¢ap- 
ital, product, &c.: 
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this error wonld have on this industry, I will 
state that on the day the first decision was made orders given to a 
single establishment in the State of Connecticut to the amount ot 
$100,000 were countermanded, and the establishment was informed 
that these orders had been given toa tirm in Liverpool. ‘These orders 
were subsequently restored on the announcement by Secretary 
Windom that the former duties on the goods would continue to 
collected pending a rehearing of the case. 

The SPEAKER. The gentleman’s time has expired 

Mr. KELLEY. I now yield the remaining fifteen minutes to t 
other side. 

Mr. MILLS. 
MORRISON, ] 

Mr. MORRISON. Mr. Speaker, I do not care to say more at pres 
ent than may be necessary to explain the effect of the pending meas 
ure as I understand it. 

Not long since we referred the question of revision of the tariff to 
a commission, because of the alleged incompetency of the House of 
Representatives to deal with it, and now we are dealing with it un 
der a suspension of the rules in one of its most important features. 
Whatever excuse may be made for this bill, the result and effect of 
it will be to increase the rates of duty on a certain class of goods, 
worsted or knit goods, from 35 per cent. ad valorem to about 85 per 
cent. ad valorem. 

The present bill is 


Congress to correct 


be 


I will yield first to the gentleman from Illinois, [ Mr. 


urged asa necessity based upon the following 
hat the upon the materials which enter into the 
manufacture of these articles are higher than the duties on the man 
ufactured articles; that in this instance by reason of a wrong classi 
fication, as these gentlemen say, resulting from an incorrect revision 
of the statutes the raw material is made to pay a higher duty than 
the finished article. 

Now, Mr. Speaker, that is true of hundreds upon hundreds of art 
cles upon which we lay duties to-day, whether it comes from wrong 
revision of the statutes or whether because these articles have grown 
out of relation to eachother from improved processes in their manu 
facture. Itmay besome forone and some for the other reason. There 


are, sir, many hundred articles which bear the same relation to the 


reasons: cuties 
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articles out of which they are manufactured as these worsted, mixed, 
or knit goods bear to wool yarns, dye-stufis, and colors. All through 
the list, and on every page of the tariff laws, the same reason exists 
for changing the rates of duties. Whether you are to have a pro- 
tective or revenue tariff, articles do not bear correct relation to each 
other. That is true in instances unnumbered, and this seems to be 
one of them. 

sut it isnmo more true in this case than in many other cases that 
might be cited under the operation of this tarifflaw. This whole 
question of tariff revision has been submitted to a tariff commission. 
Now | submit that this is not fair dealing nor a just treatment of 
the subject, first to send the question of tarilf revision to a commis- 
sion and thus prevent the correction of abuses as we might correct 
them by bringing the questions into the House where measures are 
subject to amendment and debate and where they may be properly 
considered, Only when the existing tariff operates harshly upon some 
special or favorite interest, or when you feel it pinch in one direc- 
tion, When somebody is not getting duty or tariff enough, then you 
come to the House and ask a change in the law you said we were 
incompetent to deal with. This particular hardship results, it is in- 
sisted, by mistake, error, or a wrong revision of the statutes in L873. 

Mr. COX, of New York. Does the court say so? 

Mr. MORRISON. The court does not: but I believe it is true, 
and I am in the habit of stating what I believe. 1 believe this arti- 
cle was admitted or placed inthe wrong section and classified wrong, 
unintentionally placed in a class paying but 35 per cent. when it 
was of a kind to be classed in a different section where they paid 
about 85 per cent. The court does not say so, but I will have read 
in this connection what the court did say. 

Mr. ATKINS. Has the court adhered to the construction of the 
Treasury Department ? 

Mr. MORRISON. I will have read from the Clerk’s des] 
the court said on the subject. 

Mr. ATKINS. Has not the court 
the Treasury Department ? 

Mr. MORRISON. Certainly. The Treasury Department has given 
uw construction of it suchas gentlemen claim it ought to be, and 
what it is proposed by this bill to make it. The court said what I 
send to the desk and ask the Clerk to read 

The Clerk read as follows: 

In United States rs. Rowen, 100 United States, 512. we held that the Revised 
Statutes must be treated as a legislative declaration of what the statute law of the 
United States was on the Ist of December, 1873, and that when the meaning was 
plain the courts could not look to the original statutes to see if Congress had erred 
in the revision. That could only be done when it was necessary to construe 


doubtfal language. 
- * * * . ° e 


W h if 


overruled the construction otf 


It may be true, as suggested, that if there had been no revision and we had 
been required to construe the statutes as they stood before December 1, 1873. a 
different conclusion might have been reached We have not deemed it Necessary 
to institute such an inguiry 


Mr. MORRISON. Now the court, it will be seen, has not inquired 
into the question raised here. But when these inequalities, hard 
ships, and abuses are to be found in all the schedules and on every 
page of the present tariif law, | submit it is not fair treatment of the 
subject to bring in here a billand propose under a suspension of the 
rules and try tosecure a correction of a single objectionable feature, 
when the whole thing is wrong and a fair revision cannot be had in 
the House. 

There are more hardships in the existing tariff! because duties are 
too high than because they are too low, as claimed in this case ; and 
until gentlemen are willing to a fair revision of those too high as 
well as those they claim to be too low, I shall resist as best I can all 
measures proposed which result in laying higher duties than those 
collected under existing laws. 

Mr. MILLS. Mr. Speaker, | now yield to the gentleman from New 
York, [Mr. Cox. } 

Mr. COX of New York. We are undertaking, Mr. Speaker, by 
proceeding under a suspension of the rules to revise the revision, and 
we have sent the tariff already to a commission that will revise the 
revision of the revision. In other words, we have delegated our 
powers to a committee or body of gentlemen outside of this House 
to revise this other revision of the revision which has been already 
made. And what for? To be right plain, it is to raise the tariff 
trom 35 per cent. ad valorem to 8 per cent. ad valorem, when up until 
ten days ago, by the confession of gentlemen themselves, if 1 under- 
stand it from this limited debate, these manufacturers have been 
drawing 85 per cent. additional profit to which they were not enti- 
tled. Is that not se? 

Mr. HASKELL. No. 

Mr. COX, of New York. 
tage of the difference? 

Mr. HASKELL. In this way we did receive 85 per cent. on one 
hand, but on the other we pay out 6 per cent. on your own 
theory. 

Mr. COX, of New York. 


Ilave they not been reaping the advan- 


The attempt in this manner of undertak- 


ing to pass a measure of this importance by suspending the rules, 
without fair debate as to that revision, is unfair to the consumer, 
and alse unfair to certain manufacturers, who may be discriminated 
against. 


Do not gentlemen know—I know, if they do not: and the 
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gentleman from Kansas is certainly aware of the fact—that if we 
should again go to work and revise the revision and change the tariff 
the result will be what it has always been, as I will show here oy, 
some articles. Every time it was revised it was raised in the inter 
est of the manufacturer? I made a list of these articles in the Rix 
ORD, on which revision has been made, and in each case in the inte) 
est of the manufacturer, but L cannot comment upon it here in this 
brief time allowed for debate. Well might the gentleman from []]jj- 
nois say that as soon as the protectionists get pinched in one dire: 
tion they come in bere without the aid of the commission for the;; 
remedy, and they have generally succeeded in getting relief. 

Congress has always been willing to extend a helping hand; Ini 
now when the question of the revision has gone out of our hands. 
placed by this House in the power of the commission, I think we hax 
better wait a little while before proceeding further in that direectioy 
We may get that revision in time to accept it as the law. Every 
law and every revision that has been made up to this time has bee, 
made in the interest of protection. Do you gentlemen want to delay 
the work of the commission ? 

You have been getting large rates of duty up to this time wrong 


| fully, and now when it comes to a matter in which it pinches son: 


protected industry, you raise this special question and only give 4 
short five minutes to debate it in. 

Mr. KELLEY. You have just as much time as we have on thi. 
side, 

Mr. COX, of New York. Why, the gentleman from Pennsylvania 
could not be interrupted for one moment. He had but five minutes 
to expand his learning and logic on this great question! 

low do we know here how much revenue will be affected by this 
change? Has the gentleman told us how many of these goods made 
abroad come in competition with goods made here, and how muv!} 
of this money goes to the Treasury, and how much to the manufact 
urer? How can we have any intelligent debate in fifteen minutes?’ 

1 hope we shall at least have enougk to make a vote of one-third 
to defeat this attempt to amend your tariff law as to worsted 
roods. 

Mr. MILLS. Tow much time have I? 

The SPEAKER, Three minutes. 

Mr. MILLS. 1 think this bill is evidence as strong as demonstra 
tion can make it of the impolicy and unwisdom of attempting to 
revise the laws of this country through the instrumentality of a 
commission. Some years ago the Congress of the United States 
undertook to revise all the statutes by a learned board of revisers 
The argument was that this great body which our fathers thought 
would embrace the wisdom of this country had been found to be 
wholly unfit for the performance of the duty imposed upon it by the 
Constitution of the country to make and revise the laws, A board 
was therefore instituted by Congress; and ever since that boar! 
made its report to Congress and Congress revised its work we hav: 
been hearing of its errors, of its omissions, and of its unwise acts 
Congress has been sitting as a court of appeal from the board v1 
revision to correct the wrongs they have intlicted on our laws. 

The other day it was determined that this House should not rey 
the tariff on account of the intricacies involved in that question 
Yet to-day we are asked by a suspension of the rules, without debat: 
and without investigation, to increase the tariff. Yon cannot bring 
that bill into this House for debate and give us the privilege of amend 
ing it; for you know we will show more inconsistencies that need 
revision. But you avail yourselves of this privilege to bring this 
little joker into the House and put it through under a suspension 0! 
the rules and thereby increase your tariff. On these goods the taritl 
is new at a revenue standard 35 per cent. and the Government ge! 
money from the importation. The effect of this bill will be to pro 
hibit the introduction of these goods and deny tothe Treasury of th: 
United States any money for the support of the Government and «| 
the same time deny the consuming people of the United States th 
privilege of wearing these goods at a price at which laboring peo 
ple ean purchase them. I hope with the gentleman from New York 
that one-third of the House will be found true enough to the people 
of the United States to strike down this little joker and defeat its 
passage, 

Mr. KASSON. On the part of the Committee on Ways und Means 
I have time for no more, in conclusion, than a simple statement | 
facts, leaving to the judgment of the House what absolute juste 
requires to be done. 

I regret the necessity of introducing any bill under a suspensic 
of the rules, but an occasional necessity for this does arise, which '- 
entitled to the respectful consideration of the House. ‘ 

Gentlemen make a point for the stump that we have referred tl 
question of the revision of the tariff to a commission; and it wor 
be a point, and a good one in the House, if this was a question 0! 
the revision of the rates of duty that were heretofore imposed as 
part of the tariff system of the country. Now, however, my friend 
who in spite of his convictions upon the tariif question 1s himse! 
singularly frauk and winningly honest, the gentleman from Illino' 
{Mr. MorRISON,] admits that he believes this to have been an erro! 
in the revision. I agree with him, and having been in charge ol the 
subject in the Committee on Ways and Means, I endeavored to trac’ 


this question from the original statutes to the present sitnation 
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I tind, however, the necessity of asking the House to accept my con 
clusion does not exist, because there is higher authority. 

First, the Secretary of the Treasury, who is not regarded as a pro- 
tectionist in the political sense, and whom I believe to have not only 
, just but a judicial mind, says, over his signature, in a letter ad- 
dressed to me as chairman of the sub-committee of the Ways and 
‘Means, that the error is undoubtedly one of revision. ‘That, bear in 

ind, is signed by Judge Folger, Secretary of the Treasury, upon 

s official authority. 

The decision of the Supreme Court is as my friend from Illinois 

s stated, namely, not a direct decision that it was an error of re- 
vision, but an implication that it was, stating that it is not neces- 
sarv to enter into that inquiry in consequence of the rule of con- 
struction of statutes adopted by them. That has been read at the 
request of the gentleman from Illinois, and I need not repeat it. 

So, then, you have, I think, all the moral proof required that we 
ire not asking an exceptional res sion of the tariif, but only asking 
_ correction of that error which has tad lately, and only lately, a 
development of its consequences. 

Che effect of this bill if adopted is to put on these goods that rate 
of duty which Congress had imposed, and supposed it had perpetu- 
ited in the Revised Statutes, and on the faith of which this great 

dustry, employing, I think it has been said, 200,000 laborers, has 
wen established, and has grown to such proportions in this country. 
And this decision of the Supreme Court it is admitted will have the 
effect of leaving the cost of production in this country higher than 
that in England by somuch as the rate of duty which protects Ameri- 

1 wool adds to thé cost, while wool is imported in England free of 
luty. Consequently, it will have the effect of a bounty to English 

anufacturers, while it shuts up our own establishments and sends 


r merchants to England for their supplies. 
American wool which is protected by a duty. 
sumption the loss falls directly on the farmers at the time the wool 
clip is going tomarket, Therefore it is because of its absolute justice, 

f our power in this way to prevent impending suifering of laborers 
is well as employers, that I think this bill ought to be passed at 


The SPEAKER. The question is upon the motion of the gentle- 
from Pennsylvania [Mr. KELLEY ] to suspend the rules and pass 


bill which has been read. 


sut our mills ¢ 
If you stop that con- 


Mr. MILLS and others called for the yeas and nays. 
[he yeas and nays were ordered. 


lhe question was taken; and there were—yeas 135, pays 70, not 


r 86; as follows: 





YEAS—135. 
Aldricl Fisher, Marsh 
gham Ford, MecCoid 
ra Fulkerson McCook 
George, Miles 
Godshalk Miller 
yes Grout, Moore 
I Guenther, Morey 
Hall, Mosgrove 
usC, Hardenbergh Neal, 
li Harmer, Norcross, 
terworth Haseltine, O' Neill 
ns Haskell, Pacheco, 
el Hawk, Parker, 
nte Heilman, Paul 
swe Henderson, Payson, 
Hepburn, Peelle 
Hewitt, Abram S. Peirce 
Hill, Pettibone 
owl Hiscock Phelps 
I Horr, Pound, 
Hubbell Prescott 
Hubbs Ranney 
R Humphrey Ray, 
Jones, Phineas Rice, William W 
ng Jovyee, Rich, 
{ Kasson Richardson, D. P 
Kelley Ritchie 
t Ketcham, Robinson, Jas. S 
Dingle Klotz, Ross, 
wig Lacey Russell 
ent if Ladd Ryan 
I owe Ocoy ille 
Chas. B Lynch Scranton 
sewellS. Mackey, Shallenberger 
NAYS—70 
Covington Hoge, 
t Cravens Holman 
Culberson, flouse 
Davidson Jones, Jame KX 
Davis, Lowndes H. Kenna 
Dibrell Knott 
Dowd, Latham 
t Dunn, Le Fevre 
1 Evins, Mannings 
i Forney, Matson 
¢ Garrison, Mec Millin 
8 Geddea, Mills 
ipma Gunter, Morrison 
t Hatch Muldrow 
ements Herbert, Oates 
roan Herndon, Phister 
05 Tewitt, G. W Reagan 
\ x S 1 ’<« , 


Hoblitzell 


hard , Tr S 
Richardson, Jno 


Sherwin 
Skinner 

Smith, A. Herr 
Smith, Dietrich ¢ 
Smith, J. Hyatt 
Spaulding 

Speer 

Spoone!l 
Ste le, 
Stone 
Strait 
Taylor, 
Thomas, 


Thompson, Wm. G. 


lownsend, Amos 
Tyler, 
U pdegraff, Thomas 
Urner, 

Valentine 

Van Aernam 

Van Horn 
Wadsworth 

Wait 

Walker 

Ward 

Washburn 

Watson 


Webber, 

West, 

Williams, Chas. G 
¥ 1llits 

Wise, George D 
Wise, Morgan R 


Robinson, Wm. 1 
Scales 

Simonton, 
Singleton, Jas. W 
Sparks, 
Springer 
‘Lhompson PB 
lillman 
lownshend, R. W 
lurner, Henry G 
Purner, Oscar 
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NOT VOTING—86 
Anderson Curtin Lewis 
Armfield Dugro Lindsey 


Robeson 
Robinson, Geo. D 


Barbour Dunuuell Lord Rosecrans 

Bart Ellis Martin Shackelford 
Bayne Flowe1 Mason Shelley 

Beach Frost MeClure Shultz 

Beltord, Gibson MecKen Singleton, Othe KR 
Belmont Ilammond, John Me Kinley Stephens 
Beltzhoos Hammond, N. J McLane Stockslag 

Black Hardy Money Palbott 

Bliss il s, Benj. W M ‘ Tucker 

Bragg Hari Henry S Ni tou U pdegralf, J. T 
Bruim Hazelton M ! Upson 

Cabell Hooke Mutechler Van Voorhis 
Camp, Houk N n W hite 

Candler Hutchins On W hitthorne 
Cannon lacobs Pa W ilson 

Carlisle Tadwin Randall Wood, Benj n 
Clark J s, George W Reed Wood, Walter A 
Colerick, Jorgensen Rice, John B Young 

Cornell K Rice, Theron M 

Cox, William R Leedom Robertson 


So (two-thirds not voting 
pended. 

The following pairs were announced: 

Mr. BELFORD with Mr. SHACKELFORD 

Mr. OrTH with Mr. COLERICK. 

Mr. Rice, of Ohio, with Mr. CABELI 

Mr. Harris, of Massachusetts, with Mr. WHITTHORNE 

Mr. JACOBS with Mr. Braaa. A 

Mr. CANNON with Mr. MCKENZIF. 

Mr. WASHBURN with Mr. GIBson. 

Mr. ROBESON with Mr. CARLISLE. 

Mr. Rowinson, of Massachusetts, with Mr. HAMMOND, of Georgia. 

Mr. VAN Voortis with Mr. BEACH. 

Mr. MASON with Mr. DvuGro. 

Mr. YOUNG with Mr. LEEDOM. 

Mr. Harris, of New Jersey, with Mr. Ross. 

Mr. LINDSEY with Mr. SHELLEY. 

Mr. JORGENSEN with Mr. BARBOUR 

Mr. HARMER with Mr. ELLts. 

Mr. BruMM with Mr. CURTIN. 

Mr. Fisner with Mr. ROSECRANS. 

Mr. DUNNELL with Mr. CLarK, on this question 

Mr. MOULTON with Mr. HAZELTON. 

Mr. Houxk with Mr. HOOKER. 

Mr. REED with Mr. Upson. 

Mr. MONEY with Mr. SuuLtz, on this vote. 

Mr. MOULTON. Iam paired on this bill; but for that I should 
vote no.” 

Mr. JONES, of Texas, (havine voted.) I desire to withdraw my 
vote. Tam paired with the gentleman from California, Mr. Pact 

Mr. MORRISON, = [ object. 

The SPEAKER. The gentleman states that he was paired and 
voted inadvertently. 

Mr. JONES, of Texas. I did not vote inadvertently ; Lam paired, 
and desire to withdraw my vote. 

Mr. MORRISON. It is too late to make a pair after the 
has voted, 

The SPEAKER. 
and it will be done. 

Mr. WHITE. lLask unanimous consent to record my vote; I de 
sire to vote ‘* no.” 

The SPEAKER. Was the pe ntleman present, iving attention, 


in favor thereof) the rules were not sus- 


? 
geutieman 


The gentleman has aright to withdraw his vote, 


when his name was called ? 

Mr. WHITE. I was not. 

The SPEAKER. Then the gentleman cannot vote 

Mr. HUBBELL and Mr. REAGAN moved to dispense with the 


it 
reading of the names. 

The SPEAKER. That requires unanimous consent. Is there 
objection to dispensing with the reading of the names of those 


voting? 

Mr. McMILLIN. Jobject. 

The Clerk began reading the names of those voting, but before 
conelnuding ; 

Mr. McMILLIN said: I withdraw my objection to dispensing with 
the reading of the names. 

Mr. O'NEILL. I renew it. 

The reading of the names was then concluded; after which the 


result of the vote was announced as above stated. 


ABOLITION OF DUTY ON TRACE-CHAINS, 


Mr. TURNER, of Kentucky. I move to suspend the rules and 
| which I send to the Clerk’s desk. 
The Clerk read as follows: 


A bill to abolish the duty on trace-chains 
Re it enacted, dc., That the duty on trace-chains is hereby abolished, and 
and after the passage of this act no duty shall be collected on importations of 
trace-chains, and they shall be placed upon the free list. And all laws and par 
f laws inconsistent herewith are hereby repealed. 
The question was taken upon the motion to sespend the rules and 
pass the billasread ; aud upon a division there were ives 45. noes 72 


t 
i! 
if 
‘ 
’ 
‘3 
7 
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Before the result of the vote was announced, 

Mr. THOMPSON, of Kentucky, called for the veas and nays. 

The yeas and nays were ordered; there being 39 in the aftirmative, 
more than one-fifth of the last vote. 


The question 


voting 109; as 


was taken; 
follows: 


and there were—yeas 


73, nays 109, not 


YEAS—73 
Aiken Cox, William R Herbert Robertson 
Armfield Covington Herndon Scales, 
Atkius Cravens Hoge, Simonton 
Gerry Culberson Holman Sparks, 
Blackburn Darrall, House Thompson, P. B 
Blanchard Davidson Jones, George W ‘Tillman, 
Bland Davis, Lowndes H. Jones, James K Townshend, R. W. 
Blount Deuster Kenna Turner, Henry G 
Browne Dibrell Knott Turner, Oscat 
Buchanan Dowd Latham Vance 
Buckner Dunn, Lowe Warner 
Caldwell Evins Manuing Wellborn 
Cassidy Forney MeMillin White, 
Chapman Fulkerson Mills Williams, Thomas 
Clark (rarrisou Muldrow Willis 
Clements Creddes Oates Wise, George D 
Cobb, Gunter Phister 
Cook Haseltine Reagan 
Cox, Samuel S Hatch Richardson. Jn 

NA YS—109 
Aldrich Fisher Marsh Smith, Dietrich ¢ 
Bingham Ford MeCoid Smith, J. Hyatt 
Bisbee (reorge McCook Spoone! 
Brewer, Godshalk Miles Steele, 
Briggs, (trout Miller Strait 
Buck Guenther Moore Paylor 
surrows, Julius (. Hall, Mosgrove Chomas 
Burrows, Jos. Hardenberyzh Neal, thompson, Wm. G 
Butterworth, Hardy Norcross Lownsend, Amos 
Campbell, Harmer O Neill Pyler 
Carpente! Haskell Page U pdegrat?, Thomas 
Caswell Hawk Paysou Urner 
Chace Heilman Peelle V uleutine 
Crapo Henderson Peirce Van Aernam 
Crowley Hepburn Pound Wadsworth 
Cullen Hill Prescott Wait 
Cutts Hiscock Ranney Walker 
Davis, George R Hoblitzell Rice, Theron M Ward 
Dawes Hort Rice, William W Washbaru 
Deering Hubbell Richardson. L P Webbe: 
De Motte Hubbs Ritchie West 
Dezendort Humphrey Ross Williams, Chas. G 
Dingley Jones, Plitieas Russell V illite 
Dwight Joyce Scoville Wilson 
Ermentrout Kelley Shallenberge1 Wise, Morgan KR 
Errett, Lacey Sherwin 
Farwell, Chas. B Ladd Skinner 
Farwell, Sewell S Lewis Suiith, A. Herr 

NOT VOTING—109 

Anderson Flower Matson Rosecrans 
Atherton brost McClure Ryan 
Barbour Gibson Me Kenzie Scranton 
Bari Hammond, John McKinley Shackeliord 
Bayne Hammond, N McLane Shelley 
Beach Harris, Benj. W Money Shultz 
Belford Harris, Henry Morey Singleton Jas W 
Belmout Hazelton Morrison Singleton, Otho K 
Beltzhoover Hewitt, Abran Morsé Spauldiny 
Black Hewitt, G W Moultou Spee! 
Bliss Hooker Murch Springer 
Bowman Houk, Muteller Stephen 
Bragg, Hutchins Nolan Stockslage: 
Brumin, Jacobs Orth Stone 
Cabell Jadwin Pacheco lalbott 
Calkins Jorgensen Parker bucket 
Camp Kasson Paul Updegratl, J. T 
Candler Ketcham Pettibone Upson 
Cannon King Phelps Van Horn 
Carlisle Klotz Randall Van Voorhis 
Clardy, Leedom Ray Watson 
Colerick Le Fevre Reed W hitthorne 
Converse Lindsey Rice, John B Wood, Benjamin 
Cornell Lord Rich Wood, Walter A 
Curtin Lynch Robeson Young 
Dugro Mackey Robinson, Geo, D 
Dunnell Martin Robinson, Jas. 8 
Ellis Mason, Robinson, Wim 


So (two-thirds not voting in favor thereof ) the motion of Mr. Tur 
NER, of Kentucky, was not agreed to. 
Before the result was announced, 


Mr. HEWITT, of Alabama, said: Mr. 
I did not hear my name called. ° 


The SPEAKER. 


That 


gentleman to vote. 


Mr. HEWITT, 


of Alabama. 


statement 


is not 


I came down here to listen and vote 


sufticient 


Spe aker, I desire to vote. 


on the second eall, but entered into conversation—— 


The SPEAKER. 


The Chair, under a very liberal construction of 


to entitle the 


the rule, has allowed members to vote upon their statement that 
they were present and giving attention but did not hear their names 
called. 

Mr. HEWITT, of Alabama. I w 
the Clerk’s desk for the purpose ot 
in conversation—— 

The SPEAKER, The Chaircannot extend the rule, 
already very liberally construed. 

The following pairs were annonnced 

Mr. SHuitz with Mr. Lr Frvnri 


8 present and came down near 


voting, but happened to engage 


which has been 





; 





Mr. BOWMAN with Mr. STEPHENS. 

Mr. PAUL with Mr. CALKINS, on this vote. 
Mr. SPEER with Mr. PHELPs, on this vote. 

The result was announced as above stated. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. URNER. I move to suspend the rules and adopt the resolutioy 
which I send to the desk. 

The Clerk read as follows: 

Resolved, That the second and fourth Mondays of each calendar month hereafter 
during the continuance of the Forty-seventh Congress, after the call of States and 
erritories for bills and joint resolutions, be, and the same are hereby, set apart 
tor the consideration of such business as may be presented by the Committee oy 
the District of Columbia. 

The question being taken, the resolution was agreed to, two-thirds 
voting in favor thereof, there being—ayes 103, noes 30, 

BUSINESS OF THE POST-OFFICE COMMITTER, 

Mr. SPRINGER. I move to suspend the rules and adopt the reso 
lution which I send to the desk, giving the Committee on the Post 
Oftice and Post-Roads one day between now and the adjournment of 
Congress for the consideration of certain bills mentioned—one day 
only. 

The Clerk read as follows: 

Resolved, That Tuesday, June 13, after the morning hour, be set apart for the 
consideration of the following-named bills: 

H. R. No. 4443. Toamend sections 3 and 4 of act of February 21, 1879, to tix 
the pay of letter-carriers. (Report No. 411.) 


H. R. No. 854. To designate, classify, and fix salaries of persons in railway 
mail service. (Report No. 412.) 


H. R. No. 5661. ‘To modify postal money-order system, &e. (Report No. 997.) 

H. R. No. 859. Regulating rates of postage on second-class mail matter at lette: 
carrier offices. (Report No. 126.) 

Ii. R. No. 714. To tix compensation of postmasters of the fourth class. (Re 
port No. 127.) 

li. R. No. 4198. Toestablish a postal savings depository, &c. (Report No. 473 


In the order that may be indicated by the Committee on the Post-Oftice and Post 
Roads; this order not to interfere with the consideration of general appropriation 
bills, and to continue in force from day to day thereafter until one day has been 
viven to the consideration of the aforesaid bills. 

Mr. JOYCE. Iwish to inquire of the Chair whether this proposed 
order will interfere with the order that was made by the House ou 
the 20th of April last in regard to the consideration of bills from the 
Committee on the Payment of Pensions, Bounty and Back Pay? 

The SPEAKER. It will not interfere with prior orders of like 
standing. 

Mr. HOLMAN. Teall for a second on the motion to suspend the 
rules, as I desire to make an inquiry in regard to the resolution, 

Phere being no objection, the motion was seconded, 

Mr. HOLMAN, I wish to inquire of the gentleman from Illinois 
{ Mr. SPRINGER] whether the main object of this resolution is not to 
enable the House to adopt measures which will increase certain sal 
aries in connection with the postal service? I believe one or two o 
the bills named in the resolution do not have that effeet; but I think 
the gentleman from Illinois has had occasion heretofore to explain 
that the main purpose of the bills named is to increase the salaries of 
various employés in the postal service. 

Mr. SPRINGER. One of the bills does relate to salaries of the 
employés. But we are not now considering the merits of the ques 
tion, and this is to give that Committee on the Post-Office and Post 
Roads one day to consider those bills which I have indicated. I have 
specified them because it was my desire to exclude subsidy bills from 
being considered that day. We do not wish to bring them up. 

Mr. HOLMAN. They are not included, then? 

Mr. SPRINGER. No, they are not included in this resolution. 

Mr. HOLMAN. I demand a division of the House on the motion 
to suspend the rules and adopt the resolution. 

The House divided; and there were—ayes 87, noes 21. 

Mr. HOLMAN. Mv. Speaker, there onght to be a quorum to pass 
a law like this. 

The SPEAKER. The gentleman from Indiana makes the point 
there is no quorum, and the Chair will appoint as tellers the gentle 
man from Illinois, Mr. SPRINGER, and the gentleman from Indiana, 
Mr. HoLMAN. 

The House again divided ; and the tellers reported—ayes 182, noes 


) 
“mo 


So (two-thirds having voted in favor thereof) the rules were sts 
pended and the resolution was adopted. 


INDIAN AFFAIRS. 


Mr. HASKELL. Mr. Speaker, I move to suspend the rules and 
adopt what the Clerk will read. 

The Clerk read as follows: 

Resolved, That Wednesday, June 14, after the morning hour, be set aside tor the 
consideration of such business as may be indicated by the Committee on —_ i 
Affairs, not to interfere with the consideration of general appropriation — 
Lhis order to continue, and be in force trom day to day thereafter until executec 


Mr. ROBESON, I should like to ask the gentleman whether 
will not put in the resolution except such bilis as ought to go to the 
Committee of the Whole? ; 

Mr. BLAND. The resolution should be more definite, or we might 
go on considering this business all summer. 

Mr. HASKELL. No business will be broueht before the House 

<eept ut I} i convened for that pul 


mth il COMmMmittlee 


iof thet 


i 
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Nose ind with spec ial notice Now, there are + me 
which should be considered 
rhe SPEAKER. 
Mr. ROBESON. 


the SPEAKER. 


yiven 


niatters 
‘The question is not debatable 
I ask the gentleman to modify his re 
The question is not debatable. 
Vir. ROBESON. I demand a second. 
rhe SPEAKER. It is too late, as the Hous 
fhe House divided; and there were ayes 72. 
Mr. HASKELL. Only one day is asked; only one day for that 
mittee on Indian Affairs, which has not had an opportunity to 
port during this session. [Cries of ‘‘ Regular order!’ ] One day 
the statement of the resolution. 
Mr. SPARKS. The order is a continuing order. 
Mr. HASKELL. Yes; until tbat one day 
ee on Indian Affairs. 
Mr. BLAND. ‘There is misunderstanding 
The SPEAKER. The noes are 30 and the aves have il. 
Mr. SPARKS. I demand the yeas and nays. 
lhe veas and nays were not ordered. 
fhe SPEAKER. ‘Two-thirds having voted in favor thereof, 
solution is adopted. 
Mr. BRAGG. No quorum has voted. 
Phe SPEAKER. The gentleman did not make the point until after 
he question had been decided as to the yeas and nays. 
Mr. BRAGG. But there was no quorum voted just the 
jhe SPEAKER. The point was not made in time. 
Mr. BRAGG. It was made before the question was decided. Can 
i legislate when it is brought to the knowledge of the Chair that 
there 1s noe quorum ? 
lhe SPEAKER. Under the practice, it 
s passed to another mode of voting 
Mr. BRAGG, I call for tellers, 
lellers were not ordered. 
SPEAKER. The ayes have it, and the reso 


levty 
sObEtLE Tan, 


snow dividing, 


is had by the Communit 


about the resolution. 


the 


abe 


s too late after the Llouse 


INTERSTATE COMMERCI 


Mr. REAGAN, 


PeSOLULION : 


l move tosu pt La 


ed, That the rales of the House be suspended and the Com 
e discharged from the further consideration of H. R », entitled 
» regulate interstate commerce and prevent unjust discriminations by com 
er and that it be set for consideration on Tuesday. 12th dav of Decem 
ind that its consideration be continued from day to day until disposed 
With the 


nittee on Com 


bill No. 165 


nterierc cousideration of appropriation bills or bills for raising 


Vir. TOWNSEND, of Ohio. I demand a second 


SPEAKER. Is there objection to considering the second as 
red 
M LOWNSEND, of Ohio, IT rise toa par liam ntary mquiry, ] 
to know whether this bill has been reported by any comuit 
of the House ? 
Mr. REAGAN, = It has not. 
The SPEAKER, That is a question of fact 
Mr. TOWNSHEND, of Llinois. Is this the interstate-commerce 


Mr. REAGAN. Itis 
Mr. TOWNSEND, of Ohnio. ‘The 
sidering this bill. I demand a seeond 


Mr. TOWNSI ND, of Ohio, and Mr. Ry AGAN Were appointed as tel 


Committee ou Commerce has been 


Mr. SINGLETON, of Illinois. 
ess coming over trom one 

) Within the first six days. 

lhe SPEAKER, Thisisa motion to suspend the rules, and 

end that rule as well as all others. 

Mr. DUNNELL. Let the resolution be again read 

The SPEAKER. The House is dividing, and it can only be 
hanlnous Consent, The te llers will take their places. 

Mr. TOWNSEND, of Ohio. | make a brief statement 

th the consent of the House. 

he SPEAKER. If the second is considered 

man will be heard. 

Mr. TOWNSEND, of Ohio. 

lhe House divided; and 

ounted 


Mr. TOWNSEND, of Ohie. I withdraw the demand for a further 


IT understand that the rules require 


session toanother shall not be taken 


to sus 


done 
desire to 
} 

tie ven 


ats orcde re ad. 


aud tellers on the second 


the Ss reports al ayes L104, noes net 


t 


The SPEAKER. The second having le 
an from Ohio desire to be heard. 

Mr. TOWNSEND, of Ohio. For a moment only. I desire to say, 
that this bill has been before the Committee on Commerce during 
dis session of Congress, and has been thoroughly debated and dis- 
ssed, and carefully considered by that committee. During the last 
they have been examining that bill with reference to reporting 
and would have coneluded the exar Friday had 

| hey are prepare dl to report 


gyeltleman from Texas been present. 

‘mended bill which they believe will meet the approval not only 
ft the majority of the committee but of the House. It is 

us to that committee, nor is it good legislation, to discharge them 
‘on the further consideration of a bill which 
Cering during the whole session, and which they have 
thin three or fou days at all events, to report Lh 


red, does the gen 


A pa 


h orae 


Veek 


iination on last 


het cout 

been Coh- 
ready, 
tin 


+] } 
they have 
how 


bill of 
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gentlh man from Texas has not been adopted by the committee, but 
they will report a substitute embodying all of the essential features 
und such provisions as they believe will be satisfactory to the House 
and will the demands of the country tor some such 
For these reasons L hope the motion to discharge the committee will 


meet Heasure 


not prevail, and that the House will receive their report during the 
week. I feel satistied they will report a bill which will meet the 


views of the majority of the House 

Mr. REAGAN. There have been a series of bills on the same 
eral subject the Committee on Commerce, 
remedial measures, and some a commission. My object in trying to 
get the matter before the House, by asking the House to fix a day 
tor its consideration, was with a view that the members of the House 
might be apprised of the fact so that they can look into the 
by the time the bill is to be taken up for consideration, and familiarize 
themselves with all of the facts on which it is founded 

Mr. TOWNSHEND, of Llinois. 


before some proposing 


subject 


What day IS proposed iu the reso 
lution ? 
Mr. REAGAN. The second Tuesday of December. It is right to 


say that any one of the bills, if brought before the House, will bring 
up the whole subject. My object is simply to get the matter before 
the House, subject to debate and amendment, so that any one of the 
bills, or any feature of the question, or any new proposition that may 
be introduced may be prope rly considered by the House at some fixed 
thine 

Mr. WILLITS 
tion? 

M. REAGAN. Yes su 

Mr. WILLITS. Doesthis resolution provide that other bills now 
pending before the House may be offered as amendments to this bill ? 

Mr. REAGAN. It does not in express terms, but it provides forthe 
consideration of the question, and that consideration leaves it to the 


Will the gentleman permit me toask Him a ques 


judgment of the House as to what amendments may be oftered. 


Mr. WILLITS. But under the rules an amendment which incor 
porates the substance of another bill pending before the House would 
not be in order 

Mr. TOWNSHEND, 
as a substitute It 
lution. 

Mr. WILLITS If that be so I should not object to it 

Mr. REAGAN Phere will be no difficulty in taking the jud 
of the House upon the question, and if the bill which is proposed to 


of Illinois Undoubtedly it would, if offered 
s already in that shape as l understand the reso 


rine rit 


be taken up for consideration at the time fixed in the resolution is 


not satisfactory, there will certainly be no difficulty under the rules 
of the House to take up and eonsider any other measure or propos 
tion which will enable the House to adopt some satistactory bill to 


cover the whole ground. 

Now, as tothe fact that the watter is before the Committee on 
Commerce. It is true that it is there, and it is also true that a great 
deal of consideration has been given it by the committee; but we 
are six months now after the meeting of Congress, and we have not 
as yet a bill reported from the committee. While the committee 
nay agree to a measure, still, if the matter is brought before the 
House in some shape, it will enable some one of the many proposi 
tions which have been submitted to be considered; and I feel im 
pressed with the belief that the general judgment of the country 
as wellasot the House, demands that this great question shall receive 
consideration of the representatives of the people. I therefore make 
the motion with all due respect to the House, and only for the pm 
pose indicated. IT now yield the floor to the gentleman from Illinoi 
tor a few moments 

Mr. TOWNSHEND, of Illinois. Mi judg 
ment, decidedly the most important undisposed-of question now pend 
ine We have been in as the 
trom Texas has well said, nearly six months, during which time this 
subject has been betore the Committee on Commerce, No conclusion 
has been reached, aud, in my judgment, if we leave it to that com 
mittee to dispose of we will not reach a conclusion before the end of 
this Congress. I therefore decidedly favor the question of bring 
ing it before the House and fixing the time when we can have con 
sideration of it. Iam satisfied the sentiment of the people through 
out the country, by an overwhelming majority, is in favor of some leg 
islation by Congress looking to their proteetion from the oppression 
of railroad monopolies. bButif you wait until all these various bills 
are discussed by railroad presidents and the attorneys of railroad 
before the Committees , the people will have no hearing 
whatevel 

As has been said by the gentleman from Texas, he does not wish 
to limit the consideration to one single bill, but simply desires that 
the whole subject may be set down for consideration, and that all 
amendments and propositions bearing upon the subject shall have 
consideration, 

1 am Mr. Speaker, that no man who looks to the 
interests of the people and to the welfare of the whole country will 
hesitate to give this great question a consideration at least. 

Mr. TOWNSEND, of Ohio. 1 yield five minutes to the gentleman 
from Michigan, [ Mr. Horr. } 

Mr. HORR. It is very singular that a 


Speaker, this is, in my 


before Congress. gentleman 


SESSION, 


on Commerce 


best 


satistied, 


member of ou 


tee should attempt to take this bill out of the hands of the con 
mittee at thistime. The Committee on Commerce have given this 
subject more careful attention than they have given a olhel 1 
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ject before them; and they have endeavored to prepare a bill, as 
the gentleman from Texas well knows, and intend to report the same 
to this House—a bill which will do some good on this subject. We 
should have been ready to-day to have made our report had it not 
been for the absence of the gentleman from Texas. On account of 
his absence from one meeting we postponed the consideration of the 
bill in order that he might be present before we finally decided upon 
all its provisions. 

Chis is an important question, and it is one which should come 
here in a legitimate way from the committee to which it has been 


referred 
POWNSHEND | should understand so much better than the members 
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I do not know how the gentleman from Illinois [Mr. | 


of the committee about the work of the committee. He has assumed | 
to speak about what they would do and what they would not do. I | 
say to him there never has been an intentional delay of one minute | 


in reporting a bill on that question. 
and out of season; we have met often on tive or six days of the 
week and on three evenings of the week on that and the river and 
harbor bill; we have heard arguments on it for one whole month, 
and the longest argument made by any one man I think was made 
hy the gentleman trom Texas himself. 

Now, to take a bill of that importance away from the committee 
just on the eve of its being ready to report on that very question is 


We have struggled in season 


JUNE 5, 


— - ee 


Minnesota, [Mr. WasHBURN.] What prevents the Committee on 
Commerce giving us the benetit of their wisdom now? 

Mr. WASHBURN. That is what we propose to do. 

Mr. COX, of New York. Now, this only proposes to postpone the 
consideration of the Reagan bill till next session of Congress. Mean- 
while you can make your report, and can have amendments to this 
bill if you choose. 

There is no reason why we should not take up this all-important 
subject connected with transportation with the cost of everything 
which we live on, East and West. 

Mr. WASHBURN. The effect of this resolution would be to dis- 
charge the committee from the further consideration of the subject. 

Mr. COX, of New York, (to Mr. REAGAN.) Is that so? 

Mr. REAGAN. From the further consideration of this particula 
bill. 

Mr. COX, of New York. The motion is to discharge the committees 
from the further consideration of the Reagan bill only; and all the 
argumentation of my friend from Wisconsin [Mr. WASHBURN] has 


| no bearing upon this question, because the Committee on Commerce 


can bring in their bill at any time. And besides, this motion, jf 


| adopted, will act asa spur on the gentlemen of that committee to 


an unheard-of proceeding in this or any other deliberative body. I | 


say there has never been on that committee one single motion for 
delay, or one single effort on the part of any member of the com- 
mittee to delay this bill for a single day. Every member of that 
committee will bear me out in this assertion. And I say it is an un 
heard-of proceeding to take from us ip this way a measure of that 
importance, which affects the whole people of this country and the 
whole of its business interests, and which ought to be treated with 
great care and great deliberation. It is not a question that can be 
examined in a moment or understood without long stady. It isa 
question that no man has any right to speak uponor have an opinion 
upon without having given great care toitsexamination; and | will 
say to the gentleman trom Illinois [| Mr. TOWNSHEND] that without 
more study than I believe he las given the question he cannot be 
prepared to act intelligently upon it. 

I know, when I weut on the committee and before [had examined 
the question, | was in the same state of mind as the gentleman from 
[!lineis is; and it was study, examination, aud re-examination that 
id me to the conclusion in reference to it that IT now hold. Until a 
given to 
it on our committee, he is utterly unable to properly present this 
subject to this House; and the cominittee will soon be able to pre- 
sent a bill which will be worthy of the great American Congress. I 
trust, therefore, the House will not adopt this resolution at this time. 

Mr. TOWNSEND, of Ohio. I yield three minutes to the gentie- 
man from Minnesota, [Mr. WasHBURN. j 

Mr. WASHBURN. I trust this proposition of the gentleman from 


man has given this question such careful study as we have 


bring in their condensed wisdom for our consideration and action in 
this Honse. 

Mr. REAGAN. It is true, Mr. Speaker, that this subject has re 
ceived a great deal of consideration at the hands of the Committee 
on Commerce, I think the form in which my friend from Michigan 
[ Mr. Horr] has put the matter before the House might mislead the 
House, however, when he said that the committee was ready to re 
port this bill. The gentleman from Wisconsin [Mr. Wasuevry } 
states it correctly when he says that this particular bill has been 
rejected by a majority of the comniittee. 

It is because of my belief that uot only the American people but 
the American Congress demand action which shall have meaning 
and significance in it that IT have made this motion. Ifthe gentleman 
had stated to the House that the proposition was to report a bill that 


| might have some meaning or no meaning he would perhaps have 


' 


stuted the case correctly tothe House. I have always tried, 8» far as 
the action of one member of the House could go, to secure legislation 
which, while it should be essentially conservative in all its features, 
should give some protection to the commercial, agricultural, and 
manufacturing interests of the country. I mean no discourtesy to 
the committee, nor do I think it discourteous for any member toask 
the judgment of the American Congress on a measure that has been 
receiving from the public, from Congress, from Legislatures, from 


= 


| chambers of commerce, from boards of trade, from manufacturers, 


Pexas [Mr. REAGAN] will not be acceded to. As the gentleman from | 


Michigan has well said, this subject has been before the Committee 


on Commerce tor a long time, and they have given it a most careful, | 


eandid, and full consideration. 
the bill especially referred to by the gentleman from Texas, for four 
or five months, there was found to be only one Representative upon 
that committee besides himself in favorof it. Finding the matter to 
be in this position, the committee determined to report another bill. 
hey have been at work upon it, and, as the gentleman from Michigan 
has stated, would have reported it before now but for the absence 
of the gentleman from Texas himself. And now it seems to me it 
would be very discourteous, to say the least, and very unwise to at 
tempt to force this special bill upon the consideration of the House 
without giving the committee itself an opportunity to report a bill. 

We do not desire to postpone this question through the next session 
of Congress; we desire to report this bill this session, and hope to be 
heard on it, and to pass it, if possible. I agree with the gentleman 
trom Texas, and I agree with other gentlemen on this floor, that the 
people expect some action this session of Congress. This is an im- 
portant question, and is not a question that should be postponed 
until next December. But you should give our committee an oppor- 
tunity to report a bill, and then you should consider it at this session 
and vote intelligently upon it. 

MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also informed the House that the President had approved and 
signed a billand joint resolution of the following titles: 

A joint resolution (H. R. No. 54) to authorize Henry R. Lemly, 


United States Army, to accept a position under the Government of 


the United States of Colombia; and 
An act (H. R. No. 4197) re-establishing the court of commissioners 
of Alabama claims, and for the distribution of the unappropriated 
moneys of the Geneva award. 
INTERSTATE COMMERCE, 


Mr. REAGAN. I now yield to the gentleman from New York, 
[ Mr. Cox. ] 


Mr. COX, of New York. Tamreluctant tointrnde myselfupon this 


matter; but I cannot sce the force of the argument of my friend from 


Atter the committee had considered | 


and from agriculturists the amount of consideration that this meas 
ure has received forthe last five orsix years. Is it to be considered 
discourteous for me to appeal from the judgment of the committees 
to the judgment of our associates on this floor on a subject so inti 
mately connected with every interest of the country? 

That is allI have tosay. I would inquire of the Speaker how 
much time I have lett? 

The SPEAKER. The gentleman has three minutes remaining 

Mr. REAGAN. Then I will yield the remainder of my time to th 
gentleman from Illinois, [Mr. MARSH. ] 

Mr. MARSH. There are two questions, Mr. Speaker, in which the 
people of this whole country are deeply and earnestly interested 
The one is the question of a free ballot and a fair count; the other 
is the question of cheap and commodious transportation in this coun- 
try. The former, during the sessions of this House within the last 
three weeks, has been vindicated. 

For one, inasmuch as the Committee on Commerce has seen fit to 
confine within its committee-room this other great question concern 
ing the transportation interests of the country, inasmuch as it has 
seen tit to pigeon-hole that question, I hope that a two-thirds major 
ity of this House will now vote to take that question from their 
hands and bring it before this House, so that before an adjournment 
shall have taken place it shall have received fair consideration here 
Phat is all I desire to say. 

Mr. TOWNSEND, of Ohio. I now yield two minutes to the gen 
tleman from Pennsylvania, [Mr. WARD. ] 

Mr. WARD. Lagree with every word that my colleagues on the 
Committee on Commerce have said upon this question, except the 
gentleman from Texas, [Mr. REaGAN.] I agree with the gentleman 
who has just spoken [Mr. Marsn] that there are two things the peo 
ple of this country are in favor of: one, a free ballot; the other, 
cheap transportation. But I say that while the latter subject Is 4 
great one and while the country is interested in it, it is just as muc! 
interested in having action upon it in an intelligent, proper, and on 
derly way. 1 ask this Honse whether it proposes to-day to take rut! 
lessly from the Committee on Commerce a subject which it has cou 
tided to that committee and which that committee has been honestly, 
fairly, and patiently considering? I ask gentlemen whether thes 


| are willing to take out of the hands of that committee, by the fore 


of this resolution, a measure that has but one advocate on that com- 
mittee, the gentleman from Texas? 
Mr. TOWNSHEND, of Illinois. 
in the House. 
Mr. WARD. 
committee that has been thus faithfully doing its work ? 


You will find a great many more 


Does this House propose to put that — Ae ; 
ado nob 





ry 
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eit I do not le lieve this House is to be ear dawav bv any 
trap. I believe it wants honest, intel] rent action ind. as has 
reype atedly stated here to-day, the committee would have been 
to report a measure before this time had they not courteously 
ed action upon the subject because of the absence of the genth 

trom Texas. 

Mr. REAGAN. I ask permission to say that, as the 
s, | have lost all interest in the question before the comunittes 
ot ina form which meets my approval. 

ir. WARD. If the gentleman proposes to appeal to this House to 
sh the committee because it has the temerity to disagree with 
| will leave that matter to be settled by the House 
rOWNSEND, of Ohio. In the two or three minutes remain 
Mir. Speaker, I desire to say that the Committee on Commerce 
d referred to it ten or eleven bills on the subject of interstate 


e, and we have heard very thorough discussion ou that sub- 

\ e committee was obliged to devote much of its time to the 
tion of the river and harbor appropriation bill, this subject 

. laid aside for a time, but with the unanimous vote of the com 
tee that as soon as that bill was disposed of we should take up 
s question, consider all the bills upon the subject which have been 
d to us, arrive at a conclusion, and report that conclusion to 

e House at the earliest possible day. We have been considerin 
exe bills for the last two weeks, and would have reported a bill to 
louse by this time had it not been for the absence of the gen 

trom Texas. 

Now I claim that it is the duty of this committee to report a bill; 
ive resolved to do it, and they will do it in the course of next 


I 


They hope to have it considered during this session They 
ompt and intelligent action upon the question. This resolution 
ses to postpone the matter until next December Lam opposed 
it proposition, I regard it as a direct retlection upon the com 
e, who have desired to give careful consideration to the question 
eport a satisfactory bill, When the measure is reported the 

entie in can ofter his bill as a substitute if he desire to do so 
\| Ri AGAN, The yentl } inh Sy iks of the committee Jay iy 
ed to report a bill They have resolved on many occasions 
» bill on this subject, but they have never ca ed out the 
WILLIAMS, of Wiscon Tam in symopatl with they 
f these bills, and wish to vote in favor of some such measure 
itheman from Ohio [ Mi TOWNSEND] whether discharg 
uuittee from the consideration of this bill ill prevent 
iking a report on another similar | during this session 
oO that le doue at once t the | { Lie Omit tee be cis 


om this particular bi 
Several MEMBERS. Not at all. 
OWNSEND, of Ohio. The committee may re port this Jill 
n amended form. They desire to frame a bill which shall 
he good features of each of the measures before them. 
\ LOW" NSHEND, of Illinois. The adopt on of this resolution 


prevent the committee from considering other bills of the 


SPEAKER rhe question Is upon su penadlig the J les, iad 
ng the resolution of the gentleman from Texas. 


Mr. HOLMAN and Mr. REAGAN ealled for the veas and nays. 
eas and nays were ordered. 
‘ estion was taken: and there were—yeas 121 ys 72, not 
":; as tollows: 
YEAS 


Davis, Lowndes H. Kenn 








Dawe King 
De Motte Ny t 
ibrell Skin 
l e\ i Sy t 1) 
Dowd : S 
i « t phat 
Dunnell Le s sper 
Dwig Low sp ue 
I entrout i nne Chomp Dias 2 
it ett Ma l 1} 
} I Mar low end. R. W 
Ford Mats« tu r, Henry G 
borne MeM ru Oo I 
(rarrison Mil U pale itl, Thom 
Gedde MI . . 
i trodshalk M mee 
(runte Muld n il i 
Hall Oates Walke 
Hiardy I \\ 
laseltin Page WW 1 
Haskell Pay \ \ orn 
Hate Peell W ums, Cl G 
Herbert Peirce W Thomas 
Hlewitt, G. W Phiste \ 
Hlowe R o W 
Hobnan Rice Ml 
llou J e D 
i plire Robe 
! George W Robins¢ 
one Ja Ix kt 
NAYS 8 
i bee ] cl 
bre ( ‘ 
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Cullen He Abram S Prescott Strait 
Cutts H ock Ranney lalbott 
Darra Hor Ray rhomas 
Dav ty R Hubbell } e, William W Thompse Wim. G 
Deerit HInbbs R I Townsend, A 
Farwell, Chas } 3, | Richardson, D. P Cyler, 
Farwe Sew : Bary Ritchie Urner 
Fulke i Ke Robinson, Jas. S Van Aernam 
George Ket i Ross Wadsworth 
Gibson Me Lane Russell Ward 
Hardenbergh Moore SOON ‘ Washburn 
Harmet Nea Shallen berger Webbe: 
Hawk N¢ Singleton as. W West 
Heilman O'Neill Smith, A. He White 
Henderson Parker Spooner Young 
He urn P I Steele 
Herndotr ] vl Stone 
) Vol ING 
Bark Duct Lindsey ] 
Dayne I Lore K n | 
Beach Fi Lyuech Robe 
Belfore Fl Mack« Robinson, ( Ll) 
B ver I $ Mas i ecra 
Black Grout McClure Shackelford 
- Guenthe Met relle 
man Ha l Mx Sherwin 
' i d Me Ke ult? 
Cabell Harris, Benj. W McKinley Singleton. Otho R 
( up larris, Henry S Milk Smith, J. Hvatt 
Cample Hazelto Money Stephens 
Candle Hil Morrison Stockslager 
Cannon ( t Morse Tavlor 
(Carlisle Hoo Mosgrove Tucker 
Colerick HH Moulton Updegraff, J. ‘I 
Converse Hluts \ Murel U pson 
Cornel] ] ol Mut i Van Voorhis 
Covington Ia N i W ait 
Crowle | pre Ort W hitthorne 
Curtin K Paul Wise, Morgan R 
Deust kK Pettibone Wood, Benjamin 
er nda 1 Rand Wood, Walter A 
So (two-thirds not voting in favor thereof ) the resolution was not 
agreed “? 
Mr. WISE, of Pennsylvania Mr. Speaker, [did not hear my name 
called 
he SPI AKI R Phi ( lerk will read the addit onal pairs 


The following additional pairs were announced 
Mr. TAYLOR with Mr. KNoT1 

Mr. WALTER A. Woop with Mr. NOLAN 

Mr. DEZENDORF with Mr. GARRISONS 

Mr. DeustrTer with Mr. GUENTHER 

Mr. ATHERTON with Mr. MOREY. 

Mr. CONVERSE with Mr. UrpeGRarFF of Ohio 


The result of the vote was announced as above stated 
ILLINOIS AND MISSISSIPPI CANAL. 
Mr. HENDI RSON, I move to suspend the rules and adopt the 


resolution which I send to the desk 


the Clerk read as follows: 





ve ! t the bill (H. R. No. 2248 for the construction of the 
Illinois and Ssippr ¢ inal and t I tation be made the spec 
order for Thursday the 15th day of June diately after the reading 
the Journal or the expiration of the morning hour, if it shall not be dispensed 
with, and to continue from day to day until the same is disposed of; not intag 
onize general appropriation and revenue bill 


Mr. SINGLETON, of Illinois. I demand a second 

The SPEAKER. If there be no objection, the second e cor 
sidered as ordered. 

There was no objection 

Mr. DWIGHT. I desire to be heard at the proper time in oppo 
ition to this motion 


The SPEAKER The gentleman from Illinois | Mr. SINGLETON 
has been recognized to mtrol the time in opposition to th propo 

tion. 

Mr. DWIGH1 I wish to ask whether a gentleman kuown to be 
in tuvor of the bill has the right, by demanding a second, to obtain 
control of the time that should be given to opponents of the measure 

rhe SPEAKER The gentleman from Illinois |Mr. SINGLETON ] 
demanded a second In accordance with the practice, and assuming 


that he asked a second for the purpose of opposing the motion, the 


Chair recognizes him to control the time iu Opposition, 
Mr. HENDERSON ] 


tion proposes simply to fix a day tor the consideration of the bill 
named I suppose it would not be expected that 1 should enter at 
present into a discussio! of the merits of the bill. I will, however, 


reserve the time I have at my disposal until Ll hear from those who 


4 


sh to sav to the House that this resolu 


oppose it. 

Mr. ROBINSON, of Massachusetts Let me ask the ge ntleman a 
question 
' Mr. HENDERSON. Certainly. 

Mr. ROBINSON, of Massachusetts. It is this, whether this does 
not provide for a continuanceof that subject from day to day until 
3 «i sposed ot ; 

Ir. HENDERSON. Yes, unless it comes up that day 

Mr. ROBINSON, ot Massachusetts. The order continues the 81 


ject, and not only g s this subject that one d 





stican © siete li Ibe ten PE WON te: 
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Mr. HENDERSON If it doves not come up that day, then it is to 


continue unt ] T dk es come un 
Mr. ROBINSON, of Massachusetts The order does not read that 
way 


Mr. HENDERSON That is the way it was intended to reac 

Mr. SINGLETON, of Iilinois. I will yield for the present to the 
gentleman from New York, |Mr. Dwicar. 

Mr. DWIGHI Mi Speaker, | desire to bring to the attent not 
this House a question which, In my judgment, is of as much impor 
tance as any Which can be entertained for our discussion Now, the 
State of New York in 180s commenced the discussion of the question 
of building the Erie Canal, and it continued to discuss that question 
until IRl2. In the year 1812 it passed a law providing the State 
might borrow $5,000,000 for the purpose of constructing that great 





work Phe war broke out with Great Britain in 1814; in the midst of 
that war the license which had been given to the State authorities 
to borrow $0,000,000 was repealed The State, however, continued 
to discuss the question until 1817, when, on the 4th day of July, 
the work ot construc tion Was Cotnmenbe ead ul Rom Tih tl eeu ‘\ oft 
Oneida, and within the period ofa little more than cight years t] 
magnificent Erie Canal was compl ted. 

Before commencing the work, however, the State of New York 
plied to the General Government for aid for the purpose Ol CoOtuap ie il 
that then vast enterprise. The committee created by the Le ‘ 
of that State came here and they tound James Madison in the Exe 
utive chair. Il beheve all lawyers will agree that he wa Is ut 
a constitutional lawyer as any who ever sat in the Pt deni 
chan He determined that there was no warrant in the Constitu 
tion by which such appropriation could be made ou the yp: of th 
General Government. The Stateof New York then applied te Ohio 
Kentucky, and Vermont for the purpose of obtaining aid for the con 
truction of the great water-way. Ohio kindly sent < d that 
While she sympathized with the enterprise aud wished New Yo 
success, she realized at the same time that New York us able t 
build her own canal. That was the only respon we ever re 
where we looked tor aid toward the coustruction of the Erie ¢ 
We were remanded trom this Capitol as we were ren 
Ohio and the other Stat to our own ettorts 

I am proud, Mi speaker, TO KnOW that the State of New Yo 
rely upon ifs own efiort ind that it was able to carry it 

on Phat State bad been through the war of 1! I 
th af ter States, and yet twenty-five years alter that 
! seal Lit ’ ‘ tiie burve ( tel ‘ is iv ‘ i \ 
imoeu until it was finally completed It has blessed 
State of New York apd it has blessed thie people ol tin w lic 
country 


But, my triends, the dav of building canals has. in my indgment 


gone by, and the history and experience of the country tell us too 
‘laintly that the dav of ti rusefulness is to a large extent ovel 
+} 


When vou undertake to resurrect them, and ask the serious consid 


eration of the people of the United States to commence for the tirst 
time in their experience to build local commercial canals, you migh 
as well, in my judgment, resurrect Rip Van Winkle, and expect h 
after bis twenty years’ sleep, to fad everything the same as when 
he commenced his slumbers as to anticipate that the people will 
consent that the advancement and improvements, enterprise and it 
telligence that have been acquired in a quarter of a century shall 
il be blotted out and forgotten, or that they will now return to the 
canal system by the aid of the Government 

Mr. ROBERTSON. Rip Van Winkle, after he had forgott 
seit tor twenty years, was recognized by his farily Lau fel 

Mr. DWIGHT. No, he was recoguized by nobody but lis do 
Schneider, [Great laughter. ] 

As I have said, the 
statements Which bear directly on the pending question If t} 
State of New York in the midst of its poverty, after the Revolutio 
when it had come out from the midst of its trials and suflerines 
Which it had passed through during two wars in common with the 
rest of the colonies, when the population of its principal cily was 
only 177,000, could build the great Erie Canal, 1 ask why Illinois 
with all of its wealth, Llinois tor whom the United States built on: 
of the grandest railroads on the continent by donating to it for that 
and other purposes 6,472,889 acres of land, Llinois which is checkered 
all over with railroads; and why lowa, one of the richest States of 
the Uni Which is also well supplied with railroads and abun 
dantly able to build more if she needs them Lask whv those two 
States which have had from the General Government the most ven 


: : 
ivs of canals are over. IT wish to submit som 





¢erous donations of public land, Illinois as already stated having 
received 6,472,589 acres and lowa having received 7,094,704 acres, 
should not be able to construct this work for themselves? If they 


desire to have it, certainly they are quite able to do it, and they have 
no claim on the General Government to do it if there were no consti 
tutional or other objections. In the hurry caused by want of time 
I am not able to turn to all the facts which I should hike to bring to 
the attention of the House, but I will incorporate them in my remarks 
aud ask that they be printed together, 

Here I have extracts from a sketch on the rise and progress of in 
ternal improvements and of the internal commerce of the United 
States found in Poors Man lof the Railroads of the United States 
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for Ik81. After giving a sketch of the results which followed the 
opening of the Erie Canal, he says: 


lhe results which followed the opening of the Erie Canal were so vast that they 
led almost every other State to follow the example of the State of New York, mos; 
{ them with a view of accommodating their own people, but several of them to 
rt an influence which promised to give to the city of New York the monopoly 
he trade of the interior rhe first State to follow New York on a grand scale 
5 Pennsylvania, which in 1826, the year after the opening of the Eric Canal 
i elaborate system of canals, following the line of her own rivers 





ea Lipo « 
Phe main line from Susquehanna to Pittsburgh was completed in March 
R34 * * * Upon it the State expended, including interest, some $50,000.00) 
Very little heing received in return by way of tolls, the State was only too glad iy 


1857 to sell the main line, extending from Philadelphia to Pittsburgh, to the Peny 
Ivania Railroad Company for $7,500,000, and its branch lines to various private 
companies tor the aggregate sum of about $5,000,000. 
* . “ e * 
rhe State which, next to New York, achieved the greatest success in the con 
struction of capals was Obio. In 1882 she opened through her own territory two 
ne one from Cleveland to Portsmouth on the Ohio, the other from Toledo to 
Cincinnati * The canals of Ohio maintained a considerable traftic upti] 
e construction of competing lines of railroads, when it declined so rapidly that 
n 1856 the expense of their maintenance became greater than their revenues. They 
1 nee been practically abandoned as routes of transportation. 
Phe State of Indiana, following the lead of Ohio, constructed, with the aid of 
I 


And he might have added the United States, as Congress gave her 
therefor 1,457,365.06 acres of land, (Hist. Public Domain, p. 258)- 


\ canal from the junction of the Miami Canal to the city of Evansville, com 


ug it in 188 Only the upper portion of this came into considerable use. The 
hole was abandoned upon the construction of railroads along its line. 
Lhe Stateof Illinois constructed a canal trom Lake Michigan to La Salle, at th; 
id of navigation on Illinois River. It was originally intended to make the cut 


» enough to feed the line from the lake. This project was abandoned, to | 
equently carried out by the city of Chicago tor sanitary purposes. Thecana! 
it the outset a considerable trattic, to be prac tically abandoved upon the 

ug lines of railroads 

ling de all the great water lines constructed by the States 

for the purpose of giving direction to the general commerce of the country. S 
ral considerable private works were executed, the most important of which was 
e Delaware and Raritan Canal, to connect the Delaware River with the harbor 

New York, a work of large capacity, which still retains an extensive traf 
val worksoi the kind were constructed, chietly in Pennsylvania, for the trans 


duction of competi 
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.of coal, which, upon the construction of railroads, lost all the importance 
ceenjoyed. The Chesapeake and Ohio and the James River and Kanawha 
ials, upon Which large sums were exer nded and greatexpectations raised. wer 
er completes . Phe canal system ofthe country has now so com 
ared that few are aware of its magnitude previous to the construction 
ec sTeat pa of itto be abandoned At one it 
les of line ip eration, built at a cost of $150,000,000 


} 


eat argument urged to prove that this work is of vast 
he country is that it will compete with the great trun 
of railroads, and thus greatly reduce the cost of transportation 
om the preat western fields to the seaboard. In support of th 
rgument the Erie Canal is often cited as a convineing proof, al 
the fact that comparatively low rates obtain on the New York Cen 
tral and Erie railroads trom Buttalo to New York is supposed to 
be due to the competition of the Erie Canal. This is a mistak 
Che competition of the railroads has constantly crowded down freig hts 
and tolls on the canal, as will be seen by extracts here tollowing 
In 1857 the New York Central and Erie charged 3 cents per ton 
per mile, the Central a trifle more. To be exact, 3.187 cents per tou 
per mule. 

Phe roads were then assailed as conspiring to ruin the canal 
tem. Great political excitement prevailed on the subject. It was 
urged that the rates charged by the roads, even then, were less thi 

al cost of transportation, The Clinton League was formed fot 

«© purpose of compelling railroads to pay tolls to the State the sanv 
ere charged on the canal, to protect the canal from the compe 


on of the railroads. 


Phe railroads have gone on increasing their traftie and their fac 
ties, and constantly reducing theirrates. The decline of rates is thus 
oflicially reported by Poor in his Manual. 

Phe decline of rates on the New York Central is thus reported: 





‘ 
In 1874, per ton per mile , 1. 46 
In 1875 per ton pert ile 
In 1876, per ton per mile ] 
In 1877, per ton per mile ~ ‘ 1, UNg 
in 1878, per ton per mile “ 
In LRT, pe 1 per mile 8 
tae RR 


in sev, per ton per mile 


Phe decline on the New York, Lake Erie and Western is reported 


In 1874, per ton per mile 
In 1875, per ton per mile 
l s76, per ton per mile 
I 7 r ton per mile 
I rton per mile 
In 1879, per ton per mile 
I 1 ton per mile 
The result of this competition on the Erie Canal has filled U 
authorities in charge of it with dismay. The auditor of the cana 


department thus sums up the situation in his report for leel: 


Au examination of the foregoing table— 


rhe table of rates on the canal for tolls from 1867 to Lsel 


. s ith 
will disclose some singular and almost unaccountable features in connection W) 
tolls and transportation During the period embrace ed in the first three yea 


8 
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:med in ihe table, pen Spe tolls on zee were any six and a quarter cents | canals connecting Chesapeake and Delaware Bays; and should any of 
r bushel, the freig o the carrier netted $3.22 per ton. oo . és . » Gane aoe . » , : 
During the next period of five years, 1870 to 1874, with the tolls on wheat reduced | ~— be be gun by the General Government, how long would it be 
» a fraction over three cents per bushel, the average net freight received by the vefore dozens, perhaps hundreds, of visionary schemes of like char 
rrier was $2.87 per ton. During the next period of two years, 1875 and 1876, | acter would spring up all over this vast country ? 
with ae oe ee ote the I op age Sos eee a oo In the expenditure of the public moneys for these great projects, 
f $1.76 per ton net, ring the las ye years, 0 1881, with tolls o : . a P.  sans i = ef a . = v. : 
t redneed to one cent per bushel, the net freight averaged $1.77 per ton. The in the hundreds of millions involved, will be corruption funds, jobs, 
-rage net freight for 1881 was $1.28 per ton. and demoralizing influences greater than have ever been contem 
(he tinancial results for the last fiscal year are the most discouraging and un- plated in anything that has gone before. Scandal and misfortune, 
stint one of my ee of she qemale. ; dee dees ciane tan us posted of the accompaniments of every such levy upon the public Treasury, 
were lower than for any year since 1825, and for the firs ne a& period o : ; to - “geen SA, ae al ; aie! . 
six years they not only have failed to make any contribution to the sinking would be unparalle le a. In proof of this, it need only be state d that 
vd tor the payment of the principal and interest of the canal debt, but in amount the estimated cost of the different proposed Delaware ship-canals 
y were actually 20 per cent. below the cost of maintenance, or, as shown else- | varies from sixteen millions at the lowest and thirty-odd millions for 





re in this ee i th oxpeneianes for collection, superintendence, and ordi- | the highest, and these canals are all comparatively short routes 
y repairs exceeded the income by $205,642.45. } aw » aeearte ‘ . “Saein  S ie ’ ; 
If possible, the business of the boatmen has been even more discouraging. Not It may be asserted that the Louisville and Portland Canal, the 


standing all the efforts of the Legislature and the canal board to increase the 
ime of business by a partial remission of tolls, the earnings of the carrier have 


Rock Island Canal, the Des Moines Rapids Canal, the Sault Sainte 
: ; ‘ | Marie Canal, and other works of like character—short lines of canal 
ily declined, and using the last season were entirely unremunerative and | constructed to avoid natural barriers in long water-routes—lvine 
less below expenditures. | eee eee ee > or age eee ; oo 
ess the equipments which the boatmen supply can be kept profitably em- wholly within the limits of certain States, would come w ithin the 
ed, there will be no new additions thereto, and those now in existence will be | meaning of one of the objections above given to the Hennepin Canal, 
wed to deteriorate and will soon become worthless. Ae 2 but such an argument is without weight, for it is patent to any one 

Vithont some radical and speedy change by which the canals can be maintained | that said canals are of no appreciable commercial benefit to the sec 

espective of their revenues, and the carrier placed in a better position to cope | ti . ‘tl a a . hi gr ry I i serene oe thee ft chief i a eee 

the railways, they will soon be without means to operate them, and without ons through which they run, but are rather of chief importance to 
ents to render them of service. the exigencies of trade at distant points along the water systems of 
ps ds a rerthe canal i ) was 71.909.964 bushel which they form a part. 

Phe shipment - we pot : _— in bi 0 was 71, n 964 yushels, It is said of the proposed canal that it isa work of national interest 
1861 a shran ¢ 7 ; Ne ~— os oe of S ae ‘0 percent. | and importance by which the Upper Mississippi and its tributaries 
Soey dens is a0 in New fork & - eed =" oomed to re useless will be connected with the lakes, and a continuous water-route from 

it the ¢ mares roe a” - a a song to a railway Com- | Minneapolis on the Upper Mississippi River to the Atlantic seaboard 

ny, 1ts ee to be Vall om! id bags a - ae aan will be atiorded. The Upper Mississippi, beyond points possibly 
nyo os ee al % . ar or ite <" sa waa on t © | twenty or thirty miles above the western terminus of the Hennepin 
OQueida La * oo 1s heuitie ‘Ber ° ae 1ts aL. Wack, Is Trec- Canal. cannot be attected, for the reason that barges, such as art 
nended ‘y the authorities. (Report Supt. Public Works, 181, | available for canal transportation, would find it much nearer to the 
rs :) fr ae bs ail Is i seaboard by way of the Wisconsin and Fox River route. Freights 
" ean “ hi a hae a z 2 s ‘eah, 9 pas flo 7 ie S18 | from the Mississippi River a distance south of the western terminus 
vnward ; an t - is true as “= w _ t ¥ — ‘ . not 1ave a would find it more expeditious,by way of the more natural route of 

pete with canal routes as where they do, By their carefully | the Illinois River to the Illinois and Michigan Canal. The extrem: 
ustructed terminal facilities they are reducing tothe minimum the | Northwest would necessarily be dependent to a very great extent 
st of handling grain. This, withthe improvement of their tracks upon railroads. ; ah 

rolling stock, has resulted in a constantly decreasing rate of In seeking the lakes freights would be diverted cither to Lake 

bape Phe decrease is strikingly illustrated in the two great rail- Superior or else they would be carried direct to Lake Michigan ports, 
ds of the West with which this proposed canal is to compete. finding it cheaper than to transfer the freights to barges on reach 
ofticial report of this decrease is as follows: ing the Mississippi River, to go through the Hennepin Canal, only 
to be again transferred from the canal barges to the lake vessels on 





erate per ton per mile on the Chicago and Northwestern Railway. 





| reaching Chicago. 
,| It is thus shown that even forthe purpose of water transportation 
7 | the construction of the Hennepin Canal could hardly prove a very 
12. ee easeseseeseeceees important link to the existing chain. Doubtless it would be of ben 
eee | efit to the city of Chicago in forming one more channel to divert 
Bn og Nh eer Lorik yas kl yal eet ra t an an > og | trattic toward that point. 


The Hennepin Canal has been probably more widely discussed than 


1 
oe | any like project for many years. If its construction would draw to 
« De 
1 
1 


5 | it such an immense traflic, why is it that Illinois, with all its great 
"49 | capital, could not find private enterprise sufficient to build it? Capi- 
, . | tal, where controlled by private individuals, rarely fails to engage 
rate per ton per mile on the Chicago, Milwaukee and Saint Paul | jtself with any valuable project, especially if it be so valuable as this 

Railway. is said to be. Why did not the State of Illinois buildit? Certainly 


Cents. | no people knew its advantages better than those of that State, and 
Ba se a o 54 | yet in a constitutional convention held in that State in 1870, where 
B 5 naiasccd tn ete Niele Sieur AAR AAAI lak atuaans Cir ene TNig sae 2.43 | the whole merits of the proposed canal were discussed, an amendment 
Feces ne ee nett eee e ence ence eeenes 2.50 | Was proposed and carried by 49 ayes to 11 noes, prohibiting the State 
fe 87 “SSSR ERR Re Rn CRA Sa ERE Maney sn eT nes S85: 1a CaN eee 2. of Illinois, through its General Assembly, from ever voting to loan its 
Ae ie de EC 5 o4 | credit to build this canal, and by a vote of 35 ayes to 25 noes pro 
PU bide ds MAGN et tas DP ban Ne she AE ewok ave 2.08 | hibited the appropriation of a dollar for the purpose. This amend 
settee eee 1.80 | ment, when submitted to the people for ratification, was carried by 

Oe gisele - a vote of 142,540 aves to 27,017 noes. 





It is opposed by those whom it would be expected most to benefit 
A few hours after the vote of the majority of the committee in favor 
les, of this bill a telegram was received from business men in the vicinity 

‘hen we consider that the great mass of the grain which would | of the proposed route protesting against the measure and signifying 
‘uipped over this canal must first be transported some distance | their determination to oppose its passage by Congress. Theresidents 
rail, it is all the more clear that the canal would never come into | along Rock River, from which stream it is designed to supply the 
y considerable competition with the roads. Without injury to | canal with water, see in its construction a menace to their extensive 
selves they could easily render the canal valneless, compara- | water-powers and all the interests thereby involved. Already they 
vely, a8 @ means of transportation. have sought to amend the bill so that it will insure them against any 
‘i the matter of transportation the General Government should not damages to which they would be liable, except in the winter season, 
‘beyond the improvement of natural water-ways. Publie opinion | by the loss of their water-power. 
‘sspoken so plainly against any further frittering away ofthe public | “Thesources of Rock River are ina range of country almost denuded 
‘sto proposed railroad corporations, the great political parties have | of forests, and scientific investigation long ago demonstrated the 
)roclaimed so strongly against it that it is doubtful if the policy in | fact that large volumes of water could not take rise in such lands. 
“is direction will ever be revived. But now the people of the United | There are more manufactories run by water-power on that stream 
“Gules, through their Representatives in Congress, are asked to enter | than probably on any other river west of the Alleghanies, and in the 
pon a great scheme of internal improvement in the building of ca- | dry season there is hardly sufficient water to keep all in operation 
ite, the like of which for magnitude has never before been known | The engineers’ estimates show that at least a large percentage of th 
s history of the world ; for, doubtless, if the Hennepin Canal | water of Rock River would be needed. 
ud be constructed the precedent would be set, the door would be | As a remedy for the alleged evils of excessive charges for freight 
vied for all sorts of schemes of like import. the Hennepin Canal would be inadequate. It cannot affect freights 
Alin dy the country has heard of the proposed Atlantic and Great | south of the Illinois River, nor at points far north or west of the 
" «stern Canal, the James River and Kanawha Canal, theCumberland | canal. It would only have the same effect as a competitive line of 

( Vhio River Canal, canals across the State of Michigan, canals | rail. Where, then, isthe benefit to the nation at large? Tle Illinois 

toss Florida, a canal from the Kentucky River to Savannah, Georgia, | and Michigan Canal, which would become an eastern division of the 


XI 


hey will be likely, as traffic increases, to still further reduce their 


\V} 
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new route, has already cost the State of Illinois many millions of 
dellars and scarcely pays running expenses, let alone interest on the 
expenditure. What reason is there to believe that the extension of 
the canal westward would so greatly increase the traftie by that 
route except so far as local business is taken into account ? 

Again. to make the proposed canal practicable the appropriation 
oft immense sums of money will be necessary to enlarge its eastern 
extension. The Ilennepin Canal is designed, according to the bill, 
“for military and naval” as well as commercial purposes. 
Macomb, who surveyed the proposed route of the Hennepin Canal, 
sid 

Phe most important and costly part of the route across this section of country 
i the portion between Hennepin and Chicago, for this part is essential as afford. 
ing an eastern outlet for the Hennepin Canal traffic and for perfecting the naviga- 
tion to Chieago from the Lower Mississippi River, through the Hlinois River, 


which ix now being improved for steamboat navigation from Hennepin Basin down 
to the Mississippi River. 

Tincleoud, the Heonenia Canal, without the improvement of the Upper Illinois 
Kiver and the enlargement of the eastern portion of the Illinois and Michigan 


Canal. would be useless as an outlet for the freightsof the Upper Mississippi River. 

It will be seen by the report of the assistant engineer that the estimate 
for the route above sketched out for the navigable water-way from the Mississippi 
River near Rock Island to Chicago, on Lake Michigan, is $19,780,535, to which 
should be added the amount of increase in estimates for locks of proper size on 
Hennepin Canal, $641,284, making a grand total of $20,421,819 


And this. be it rem nibered, is for a onunercial canal. 
mated cost the right of way is not considered, Indeed, even the 
route to be followed is not clearly detined, and in going sixty-tive 
miles no engineer can in advance contemplate all the obstacles to 
be overcome, As an instance of this may be meutioned the Suez 
Canal. Here was a route that had in past ages been utilized as a 
eanal. The ideaoft the present canal was conceived, and, after years 
of surveying and studying, the engineers estimated that the cost 
would surely come within $40,000,000, yet the sequel proved disas- 
trous to those who embarked in the scheme. Monarchies were ren- 
dered well-nigh bankrupt. Instead of $40,000,000, the canal cost 
$100,000.00, 

In a country of free institutions like the United States, rather than 
take from the people the power which they enjoy of doing so much 
of the business of life for themselves, such privileges should be in 
wereased., 

In thus trying to make the Government control various branches 
of trade many people are wholly unmindful of the fact that the Gen- 


Colonel | 





_ 


JUNE 5, 


RECORD—HOUSE. 


has just spoken stated that the era of canals has passed away. If 
he means by that that canals are no longer useful for the sake of the 


canal he is right. I would not advise the building of any cana! 
overland tor the purpose of transporting freights. It can be done 
cheaper by rail. Therefore his argument is admitted to that extent. 
But this question which the House is now considering presents » 
very different proposition. The utility of canals now is to be deter- 
inined by reference to their availability as great links which mak 
connections with our navigable water-courses. For instance, the 
Welland Canal. That is useful in connecting the great lakes around 
Niagara Falls. The Erie Canal might also be cited, connecting the 
lake system with the river system and the seaboard. Will the gen- 
tleman say that the Erie Canal was a useless expenditure of money : 
or that the building of that great work was unnecessary? I think 


vnot. If the Hennepin Canal shall be constructed, it will complete 


the water-way from the seaboard to the headwaters ef the Missis- 
sippi River; and only sixty-five miles in this great link remain now 
to be constructed. 
Mr. BUCKNER. 
Mr. SPRINGER. 


What is the cost, and how many locks are there? 
I am not familiar with all the details, but th 


| cost is put down as not exceeding $4,000,000, 


In the esti- 


Gentlemen think this is a very large sum of money to expend for 
such a purpose; but, Mr. Speaker, there is a city in the State of Ii- 
nois within fifty miles of this canal that will produce enough reye- 
nue in four months from the tax on whisky alone to build th: 
entire canal, 

Mr. COX, of New York. Then why do not they pay for it? 

Mr. SPRINGER. They do not reap the benefit of the tax. The 
Government collects the tax on whisky, and uses it for the purpose 
of paying these expenditures and for paying the interest on the pub- 
lic debt. Only give us four months’ collection of the tax from that 


| one town in that State, the tax collected as I have said, on whisky, 


eral Government does not even carry on its legitimate departmental | 


work with anything like the economy and efticiency that charac- 
terize a well-managed private business firm. 

And what is likely to happen, perhaps ere the Hennepin Canal 
could be completed? If the present bill be passed, on what shore 
will further petitioners pause? There is already before this Congress 
a comparatively lengthy petition from citizens of Chicago, asking 
that « line of canal be surveyed from near Chicago, commencing at 
the southern bend of Lake Michigan, to Lake Erie, across at least 
200 miles of country even on an airline. The establishment of the 
precedent is indeed unnecessary, and being unnecessary legislation, 
it goes Witheut saying that it is dangerous legislation. 

To-day many thoughtful and able writers on commerce predict 
that American railroad systems to the entire West are increasing 
out of all proportion to present or approaching demands of trade. 
The recent resumption of financial prosperity has stimulated rival 
capitalists to almost abnormal enterprises, When the railroad sys- 
tems now in process of construction are completed, competition on 
through freights from the entire West willbe very sharp. The utter 
folly of any unnecessary governmental participation in such a strife 
of private enterprises is obvious. 


With a most liberal governmental policy for the improvement of 


the natural water-ways, the navigable rivers, lakes, harbors of refuge, 
and the like, in every portion of the country, it is believed that the 
demands of sound statesmanship have been fully met. When the 
Government can obtain for the asking thousands of miles of canal 
already in operation the wisdom of digging new lines is not apparent. 


| 


The building of railroads and digging of canals can safely be left to | 


private enterprise and to the local needs of States, and there need 
be no fear that when it is found ademand for such improvements is 
necessary, the energy and enterprise of citizens will be ready and 
willing to suggest and execute the work. 

The amwonnt estimated as the cost of a ship-canal from Hennepin 
to Rock Island, $12,500,000, would build and equip a four-track rail- 
road from Chicago to the Mississippi, with carrying capacity east- 
ward of 9,000,900 tonsannually. ‘The amountof the estimate of Col- 
onel Macomb for a commercial canal from Chicago to Rock Island, 
$20,500,000, would build two such lines of railroad, with carrying 
capacity of 18,000,000 tons annually. 


If the Government wishes to enter upon the construction of free | 


transportation routes, an idea which it is believed no one seriously 
entertains, why not, instead of canals, build railroads ? 
have the advantage of rnnning the year round, while canals are 
closed at least one-third of the time. They make a much more rapid 
transfer of freight; they reach the producer nearer his field ; they 
develop and improve 2 country vastly more than a water-way 

Mr. HENDERSON. I now yield two minutes to my colleague, 
Mr. SPRINGER, ] 


My SPRINGER. Mr. Speaker, the 


Railroads | 


and it will pay the expense of the construction of the canal, which 
will be a valuable link for our great commercial interests. The ques- 
tion of expense could hardly be taken into consideration in compar- 
ison with the tremendous results depending upon this work. [Here 
the hammer fell,] 1 ask leave to print as a part of my remarks the 
following preamble and resolutions, adopted by the Legislature of 
Illinois at its recent session : 

Whereas the agricultural, manufacturing, aad commercial interests of the 
Northwest, and no less those of the entire country, are largely dependent for their 
development upon a full enjoyment of facilities for the transportation of products 
and commodities ; and 

Whereas the two great interior water routes of transportation in the United 
States are those of the Mississippi River from north to south, and of the lakes 
with the Erie Canal and Hudson River, from west to east; and 

Whereas a direct all-water connection between these two great routes is i 
dispensable to a complete service to the interests which so imperatively demand 
improved and cheaper routes of transportation, since without such a conneetion 
there can be no real use by the Northwest of a water route to the East, nor by 
the East to the Northwest: Therefore, 

Resolved, That the senate (the house concurring) respectfully memorialize the 
Congress of the United States to authorize, provide for, and direct, at its present 
session, an early construction of a canal for commercial purposes from Hennepin 
on the Illinois River, westward to the Mississippi River, on the most feasible route 

Resolved, That our Senators in Congress be instructed, and our Representatives 
be requested, to use all possible and proper exertions to secure from the body in 
which they respectively serve, the passage of a bill, at the present session, order 
ing the immediate beginning of the work of constructing the canal herein men 
tioned, and to vote liberal appropriations therefor, to the end that the said canal 
may be completed and snenud to the commerce of the country at the earliest pos 
sible date. 

Resolved, That a copy of these resolutions, duly signed by the president of th 
senate, the speaker of the house, and attested by the secretary of this body, bx 
forwarded to cach of the Dlinois Senators and Representatives in Congress, in 
order that the same may be duly presented to the respective bodies in which they 
scrve. 


Mr. BRAGG, May Lask the gentleman a question? 

Mr. SPRINGER. My time has expired. 

Mr. BRAGG. 1 only want to ask the gentleman whether the 
object in building this canal is to take in water to reduce Peoria 
whisky? 

Mr. SPRINGER. The gentleman can answer that question better 
than I, as I am not familiar with the matter of mixed drinks. 

Mr. HENDERSON. I now yield two minutes to my colleague, 
| Mr. MARSH. } 

Mr. MARSH. Mr. Speaker, in the two minutesallowed me I desire 
simply to call the attention of this House to the fact that the reso- 
lution pending before the House at this time does not contemplate 
the expenditure of a dollar of money out of the public Treasury. It 
does not call for the expenditure of one cent from the Treasury of the 
United States. 

But the great Northwest of this country comes before this House 
and begs of it for one day, simply to present the merits of the bill 
they present to provide for the construction of the Hennepin Canal. 
Surely that is a small request coming from that great region ¢! 
country. This canal, Mr Speaker, when completed, will connect the 
whole vast system of water-ways with the lakes of the North, and 
thereby with the Atlantic Ocean, substantially bringing the tide- 
water to the Mississippi Valley. : 

This small request of that portion of our country which they now 
make to this House it seems to me ought to appeal to the sense 0! 
fairness and common justice of every man present. We do not ask 


ie 


you to-day to vote a dollar out of the Treasury; we do not ask you 
sentieman from New York who | to obligate yourself to pay a dollar; but we ask you to give usa day 


‘ 
Ss 











when the merits of this proposition, which ten millions of people of 


‘his country are interested in, may be presented and properly dis- 
nesed on this floor. 
Mr. HENDERSON. Mr. Speaker, in the brief time allotted me it 


would hardly be expected that I could enter into a discussion of the | 


merits of this bill; and I confess I have been somewhat surprised 
that my friend from New York [Mr. DwiaGur] should have forced upon 
the House such discussion, when the resolution only proposes to fix 
, day for the consideration of the bill, when we can fully and fairly 
jisenss its merits. I will say to the House that the Legislature of 
she State of Illinois has, by a unanimous vote, recently passed reso- 
iutions favoring the passage of this bill, and instructing her Senators 
ind requesting her Representatives to vote for it. 

fhe Legislature of the State of Iowa has also unanimously passed 
.imilar resolutions favoring the passage of this bill, and I wan®my 
friend from New York to understand that the Legislatures of Illinois 
ind Iowa represent very nearly the one-tenth part of the population 
f{ this country. Further than that, the city of Chicago, through 
per board of trade, has favored the passage of this measure, and 
asks that this Congress shall give it consideration ; and although it 
hassometimes been said by those who oppose the construction of this 
ognal that it is a local measure, and in the interest of Chicago, I 
would say to the members of this House that whatever benefit Chi- 
ago—whatever is to the commercial advantage of that great city 
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| Water transportation from the Upper Mississippi to the Atlantic sea- 
| board. [Here the hammer fell.}] Has my time expired ? 

The SPEAKER. It has. 

Mr. HUBBELL. I eall for the regular order. 

Mr. SINGLETON, of Illinois. How mueh time have I left? 

The SPEAKER. Four minutes. 

Mr. SINGLETON, of Illinois. I yield two minutes to the gentle- 
man from Missouri, [Mr. BLAND. ] 


that it is a divergent from the improvement of the Mississippi, Mis- 
souri, and Ohio Rivers. It is because I feel an interest in the im- 
provement of the Mississippi River and its tributaries that Iam called 
upon to oppose this canal scheme. 

A teeling has recently been aroused in this country in favor of the 


| Mr. BLAND. The great objection I have to this canal is the fact 
| 
| 


of the Northwest, which represents to-day the one-hundredth part of 


the entire population of this country, and certainly a large per- 
centage of the commerce of the country, is of sufficient importance 


to demand the consideration of this House. If this measure is of 


venefir to the city of Chicago it will certainly be of benefit to the | 


Northwest, if not to the entire country. In my judgment this isa 
work that is national in its character. 

But, Mr. Speaker, I do not propose to discuss that now. I want 
to say further, however, that the Board of Trade and Transportation 


of the City of New York and the Produce Exchange of the City of 
New York have recommended this measure to the consideration of 


Congress. And so have many other boards of trade and large con- 
ventions. I believe, Mr. Speaker, there is no question presented to 
this House to-day, notwithstanding the remarks of my respected 
triend from New York, [Mr. Dw1iaut, ] of greater interest to the peo- 
nle of the Northwest than this very proposition. 
Now, let me say one word as to the Erie Canal. The gentleman 
om New York [Mr. DwiGuHr] tells you that in 1808 it was proposed 
it Congress should be asked to build the Erie Canal, and he says it 


sgorrect. But the very able Committee on Transportation Routes 
the Seaboard, who recommended the construction of this canal, 
their report made to the Senate some years ago say that New York 
nt a committee here, consisting of Morris, Clinton, Fulton, and 
others, and asked for $8,000,000 to build this canal, but in consequence 
of the threatened war with Great Britain Congress declined to make 
the desired appropriation at that time. [Mr. Dwicurrose.} I under- 
stand the gentleman, and do not wish to lose now the few moments I 
ive. I want to say this: if Mr. Madison was opposed to this on 
mstitutional grounds, John C, Calhoun, who was a strict construc- 
tionist, in 1819 recommended the construction of a canal by which 
the waters of the lakes might be connected with the Mississippi 
River; and if it was constitutional then it is constitutional to-day. 
Another word, Mr. Speaker. My friend tells the House that the 
days of canals have gone by. I want to tell him this little canal, 
the New York and Erie Canal, not as large as the one we propose to 
build, is this very day and hour exercising a wonderful influence 
ipon the transportation rates of this country. We are told there is 
scarcely a railroad line from the West tothe East but is more or less 
controlled in their rates by the influence of the New York and Erie 
Canal, And just asregularly asthe seasons come and go, Mr. Speaker, 


Last and West go up and down, all because of that little ditch, the 


New York and Erie Canal, which the gentleman would have you to | 


understand has outlived its usefulness. 

\ Member. And which was built by the State of New York. 
Mr. HENDERSON. I know it was built by the State of New York ; 
‘ut let me say while it was built by the State of New York, it has 
paid over $42,000,000 above the cost of construction, maintenance, 
ud repairs into the treasury of that State. I have not the figures 
tere to show exactly what proportion of it was paid on the freight 
iat comes from the West and Northwest, or from other States, but 
certainly more than half of it; and when the gentleman says Illi- 
iols Ought to build this canal, any one can readily see from the map 
at a large portion of Illinois is not nearly so much interested in 
the construction of this canal as Iowa and the States and Territories 
orth and west of Illinois are, and I may say, Mr. Speaker, in my 
‘}'ti0n not any more interested in the canal than New York is. 

But we only ask now that you give us a day when we can present 
ite merits; that you will give us a day when we can talk about the 
__ portance of this measure ; that you will give us a day when we 
‘an tell you whether this canal will be beneficial or whether it will 
= be beneficial, It is an important measure, one in which the peo- 
P in the section of country where I live feel the deepest interest. 
"I give to the people of the Northwest 1,900 miles of continuous 


ist as regularly as navigation opens and closes, transportation rates | 


‘of great importance to the commerce of the country, because it | 





improvement of the Mississippi, the Ohio, and the Missouri Rivers. 
There is a demand in the Mississippi Valley for the improvement of 
these streams that commerce may float down-stream as nature in- 
tended it ; and this is not the time to divert the attention of the pub- 
lic from that great enterprise to the improvement and building up of 
canals, Let us do one thing at a time. 

We hear complaint in many quarters on account of the extrava- 
gant appropriations made for the improvement of rivers and harbors ; 
and if we are called to enter upon a scheme of building canals, the 


of Mexico, the Hennepin Canal, and other canals throughout the 
country, and thus divert the revenues of the country from the im 
provement of the Mississippi and its tributaries—— 

[ Here the hammer fell.” 

Mr. SINGLETON, of Tilinois. I am more than ready to contribute 
| to the improvement of the natural water courses to make them nav- 
|igable. I believe they are committed to thecare of the Federal Goy- 
|}ernment. But I deny that this Government has the power to enter 
any State and create an artificial water course; to condemn land; 
to fix damages; to grant privileges to individuals or corporations. 
The great State of Illinois, which to-day, sir, is without one dollar 
of indebtedness, can create a corporation; that corporation can build 
this canal, by her authority, if it is desirable that there shall be such 
a connecting link of water transportation between the Mississippi 
and the Atlantic. 

Mr. ALDRICH. What corporation? 
| Mr. SINGLETON, of IHinois. Yes; Isay Illinois can create a cor 
poration with full power and authority to build this canal or make 





¢ | any other internal improvement. 
ascertained that Mr. Madison wasopposed toit. Idonotknow but | 


Mr. ALDRICH. Not atall. Its constitution prohibits it. 

Mr. SINGLETON, of Illinois. I take issue with my colleague and 
deny that the State is restrained by any constitutionai provision on 
the subject, and that the Legislature may create a corporation for the 
purposes of this bill. But, sir, while I concede this power to the 
State I deny most emphatically that the Federal Government can 
confer such a power within the State of Illinois upon a corporation 
or individual. 


| Mr. ALDRICH. The gentleman is mistaken. 
Mr. SINGLETON, of Illinois. I have no time, Mr. Speaker, to 


dwell onthequestion. The gentleman from New York [ Mr. DwiaGur } 
has with force and precision demonstrated the want of power in this 
House to pass such a bill. 

The professed object of the friends of this measure is to provide 
cheap water transportation by which to regulate railroad charges from 
the Mississippi to the Atlantic. They seem to have forgotten that 
during the season of river navigation railroad charges by reasen of 
water competition have already been reduced to a point beyond 
which would be ruinous to competition by bankrupting the railroads. 
A canal from the Mississippi to the Illinois River would exert about 
as much influence upon the reduction of railroad charges as the 
“dry fork” of a wet-weather creek would have upon the navigation 
of the Mississippi River or the Gulf of Mexico. 

It might accommodate the people immediately on the line who 
have no other outlet for their surplus, but at a season of the yeai 


| when most needed would accommodate no one. The project is an 


absurdity, and never, in my opinion, would be productive of any 
local or general benefit, unless mosquitoes and disease in summer and 
ice in winter be regarded as a public gain. Iam sorry this question 
has been sprung upon the House without notice, and under a rule 
that allows no time for consideration and debate; but, sir, I am 
amazed at the inconsistency of gentlemen around me who advocate 
the improvement of the navigation of the Mississippi River by econ 
omizing and replenishing its water, and at the same time give en- 


| couragement to a project that not only diverts the water but the 


commerce. I should be ashamed to return to my constituents and 
homeif I should vote to part with one drop of its water or one ounce 
of its commeree. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Illinois [Mr. HENDERSON] to suspend the rules and adopt 
the resolution which has been read. 

The question was taken; and upon a division there were—ayes 
103, noes 48. 

Before the result of the vote was announced, 

Mr. SINGLETON, of Illinois, called for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and 


| there were 29 in the affirmative. 


canal to connect, as some propose, Lake Pontchartrain with the Gulf 


4 
| 
4 
| 
a 
ai 








CONGRESSIONAL 


4548 


The SPEAKER. 
tive not being one-fifth of the last vote. 

Mr. McMILLIN. I call for tellers. 

Tellers were ordered ; there being 34 in the aflirmative, more than 
one-fifth of a quorum. 

The SPEAKER. Tellers have been ordered, and the question is 
upon suspending the rules and adopting the resolution. 

Mr. McMILLIN. I demanded tellers on ordering the yeas and 
nays. 

The SPEAKER. 

Mr. MCMILLIN. 


The Chair did not so understand the gentleman. 
When the Chair announced that the yeas and 


The yeas and nays are not ordered, the affirma- | 


nays were not ordered I demanded tellers. 


The SPEAKER. 
demand tellers on ordering the yeas and nays. 
will take no advantage of the gentleman, and will submit to the 


The Chair did not understand the gentleman to 
However, the Chair 


House the question of ordering tellers upon the yeas and nays. 


Tellers were ordered, there being 39 in the affirmative, (more than 
one-fifth of a quorum,) and Mr. HENDERSON and Mr. SINGLETON, of 


Illinois, were appointed, 


The House divided, and the tellers reported 41 in the affirmative. 


So the yeas and nays were ordered. 


The question was taken; and there were—yeas 127, 


voting 94; as follows: 


Aiken, 

Aldrich 
Anderson 

Barr, 

Bingham 

Bisbee 
idanchard 

lise, 

Brewer, 

Briggs, 

Browne 

Buck, 

Burrows, Julias C 
Burrows, Jos. H 
Calkins, 
Campbell, 
Carpenter, 
Caswell, 
Chapman, 

Covb, 
Covington, 
Cravens, 

Cullen, 

‘utta, 

Darrall, 

Davis, George K 
Deering, 

De Motte, 
Dunn, 

Dunnell, 
Farwell, Chas. B. 
Farwell, Sewell 5 


Armfield, 
Atherton, 
Atkins, 

Berry, 
Blackburn, 
Bland, 

Blount, 

Bragg, 
juchanan, 
Buckner, 
‘aldwell, 
‘lardy, 

‘lark, 
‘lements, 
onverse, 
‘ook, 

‘ox, Samuel 8S. 
‘ox, William R. 


~ 


ee 


Barbour, 
Bayne, 
Beach, 
Belford, 
Belmont, 
Beltzhoover, 
Black, 
Bowman, 
brumm, 
Butterworth, 
Cabell, 
Camp, 
Candler, 
Cannon, 
Carlisle, 
Cassidy, 
Chace, 
Colerick, 
Cornell, 
Crapo, 
Crowley, 
Curtin, 
Davis, Lowndes H. 
Deuster, 


So (two-thirds not voting in favor thereof) the rules were not sus- 


pended. 


YEAS—127 
Fisher Morey 
Ford Morrison 
Forney Moulton 
Georg: Muldrow 
(rrout Neal, 
Hal Noreross 


Hardenbery 
Harmer, 
Hawk, 
Hazelton 
Heilman, 
Henderson 
Hepburn 
Hoblitzell 
Horr, 
Hubbell, 
Hubbs, 


Jones, George W. 


Joyee, 
Kasson 
King, 
Klotz, 
Lacey, 
Lewis, 
Lynch, 
Mackey 
Marsh, 
Martin, 
MeCoid 
McLane, 
Miller, 
Moore 


O'Neill, 

Pacheco 

Page 

Parke 

Payson 

Peelle 

Peirce 

Pettibone 
Phelps, 

Phister 

Pound, 

Prescott 

Ranney 

tay, 

Rice, Theron M. 
Rice, William W 
Rich 
Richardson, D. P. 
Ritchie, 
Robertson, 


Robinson, James 5. 


Russell, 

Ryan, 
Shallenberger, 
Sherwin, 

Smith, Dietrich C. 


NAY—70 


Culberson, 
Davidson 
Dawes, 
Dibrell, 
Dingley 
Dowd, 
Dwight, 
Ermentrout 
Evins, 
Creddes, 
Godshalk, 
Gunter, 
Hardy, 
Haseltine 
Haskell, 
Hatch, 
Herbert 
Herndon, 


Hewitt, Abram S. 
Hewitt, G. W. 
Hiscock, 

Hoge, 

Holman, 
House, 
Humphrey, 
Jones, James K 
Kelley, 

Kenna, 
Ketcham, 
Ladd, 

Manning 
Matson, 
McCook, 
MeMillin, 
Mills, 

Oates, 


NOT VOTING—#4. 


Dezendorf. 
Dugro, 

Ellis, 

Errett, 

Flower, 

Frost, 
Fulkerson, 
(rarrison, 
Gibson, 
Guenther, 
Hammond, John 
Hammond, N. J. 


Harris, Benj. W. 
Harris, Henry S. 


Hill, 

Hooker, 

Houk, 
Hutchins 
Jacobs, 
Jadwin, 

Jones, Phineas 
Jorgensen, 
Knott, 
Latham, 


Leedom, 
Le Fevre, 
Lindsey, 
Lord, 
Lowe, 
Mason, 
McClure, 
McKenzie, 
MeKinley, 
Miles, 
Money, 
Morse, 
Mosgrove 
Murch, 
Mutchler, 
Nolan 
Orth, 
Paul, 
Randall, 
Reed, 
Rice, John B. 


Richardson, Jno. S. 


Robeson, 
Robinson, Geo. D. 


Smith, J. Hyatt 
Spaulding 
Spooner, 

Springer 

Steele 

Stone 

Strait 

Talbott 

‘Thomas 
Thompson, Wim. G 
Tillman, 
Townshend, Rh. W 
Tyler, 

Updegraff, Thomas 
Urner, 

Valentine, 

Van Aernam 

Van Horn 

Wait, 

Walker 

Ward, 

Washburn 
Webber 

West, 

White, 

Williams, Chas. G 
Willits, 

Wilson, 

Wise, George D. 
Wise, Morgan R 
Young. 


Reagan, 

Ross, 

Scales, 

Scoville, 
Scranton, 
Singleton, Jas. W. 
Skinner, 

Smith, A. Herr 
Thompson, P. B. 
Townsend, Amos 
Turner, Henry G. 
Turner, Oscar 
Vance, 

Warner, 
Wellborn, 

Willis. 


Robinson, Wim. E 
Rosecrans, 
Shackelford, 
Shelley, 

Shultz, 

Simonton, 
Singleton, Otho R. 
Sparks, 

Speer, 

Stephens, 
Stockslager 
Taylor, 

Tucker, 
Updoegraff, J. T. 
Upson, 

Van Voorhis, 
Wadsworth, 
Watson, 
Whitthorne, 
Williams, Thomas 
Wood, Benjamip 
Wood, Walter A. 


nays 70, not 
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The following pairs were announced : 

Mr. SHULTZ with Mr. Le FEVRE. 

Mr. GUENTHER with Mr. DEUSTER. 

Mr. CORNELL with Mr. EL.is. 

Mr. CHACE with Mr. Davis of Missouri. 

Mr. SINGLETON, of Illinois. I move that the reading of the names 

| be dispensed with. 
There was no objection. 
The result of the vote was then announced as above stated. 


RIGHT OF WAY THROUGH GOVERNMENT GROUNDS 


| 

AT ANNAPOLIS. 
| Mr. CHAPMAN. I move to suspend the rules, so as to take from 
| the Speaker’s table and pass at this time, with an amendment, the 
| bill (S. No. 726) granting the right of way to the county of Anne 
| ArurfMel, in the State of Maryland, through the United States Goy- 
ernment grounds near the city of Annapolis, Maryland. 

Mr. BRIGGS. I tried a month ago, and I have tried to-day, to 
get recognition from the Speaker in order to ask to take up for con. 
sideration at this time a Senate bill. 

The SPEAKER. The gentleman has not been recognized for that 
purpose. 

Mr. BRIGGS. I know I have not been, and I would like to in. 
quire the reason. I want to know if I have any rights on the floor 
of this House, or if my State has. 

The SPEAKER. The Chair deens it his duty to recognize motions 
of this character alternately on one side and the other of the House. 
The gentleman from Maryland [ Mr. CHAPMAN J is recognized to move 
to suspend the rules and pass a bill which the Clerk will read as 
proposed to be amended 

The Clerk read as follows : 


Whereas by an act of the General Assembly of Maryland passed at the Jannary 
session, 1880, chapter 165, the county commissioners of Anne Arundel County are 
authorized and required to build a bridge over the Severn River, from the present 
public or county wharf in Annapolis, situated at the foot of the street commonly 
called and known as Wagner street to Ferry Bar, on the opposite side of the river 
or at sich point on said river as in the opinion of said commissioners shall be most 
practical and convenient, and so forth; and 

Whereas, further, it is proposed, in accordance with the wishes of the authori 
ties of the Naval Academy at Annapolis, and to facilitate the movements of their 
vessels, fleets, and so forth, to locate and build the said bridge ata point higher 
up the said river, and from what is knownas Meadow Bar, within the limits of the 
United States Government grounds at Annapolis, to Brice’s Point, on the opposite 
side of the said river; and 

Whereas the proposed change in the location and site of the said bridge neces 
sitates the granting a right of way by Congress through the Government grounds 
at Annapolis in order to the free and unobstructed use of the said bridge, and to 
furnish to the public free ingress and egress to and from the said city : Therefore 

Be it enacted, dc., That the right of way is hereby granted to the county of Anne 
Arundel, in the State of Maryland, for a public road through the United States 
Government grounds near the city of Annapolis, in the State of Maryland, from a 
point on the Severn River knownas Meadow Bar (the same being within the limits 
of the property known as the Government farm and belonging to the United 
States) to the road adjoining the naval cemetery lot; thence along with and fol 
lowing the line of the said road to the bridge spanning the creek commonly known 
as College Creek; thence over and across said bridge to and following the road 
leading therefrom to the corporate limits of the said city of Aunapolis: Provided, 
That the right of way granted by this act shall not be less than thirty feet in 
width : Provided further, That the said county of Anne Arundel shall keep the 
said road and the present bridge over College Creek in good repair, to the satisfac 
tion of the superintendent of the Naval Academy: And provided further, That the 
Government of the United States shall, before turning said bridge over to the usc 
of the county of Anne Arundel, put the same in good repair. 


Mr. TALBOTT. If my colleague [Mr. CHAPMAN] will yield to 
me for a moment, I will say that a House bill of this same character 
was referred to the Committee on Naval Affairs and assigned to me 
for examination. I wrote a letter to the Secretary of the Navy ask- 
ing his opinion upon the bill, and received a reply. 

Mr. KASSON. Let the letter be read. 

Mr. TALBOTT. I will ask that a second be considered as ordered. 

There was no objection. 

Mr. TALBOTT. I ask the Clerk to read the letter I send up. 

The Clerk read as follows : 

Navy DEPARTMENT, Washington, May 26, 1882. 


Sir: I have the honor to acknowledge the receipt of your letter of the 23d in 
stant, inclosing a copy of House of Representatives bill 6164, ‘granting the right 
of way to the county of Anne Arundel, in the State of Maryland, through the 
United States Government grounds near the city of Annapolis, Maryland and 
requesting my opinion as to the propriety of the proposed legislation. _ y 

n reply, I have to state that the views of the Department upon this subject w ere 
communicated to Hon. J. D. CAMERON, chairman of the Committee on Naval A! 
fairs of the Senate, on the 24th of January last, and that the letter and cor #4 
spondence accompanying it are embodied in the printed report (No. 188) submitted 
by that committee to the Senate, February 21, 1882, to which report I respecttu" 
refer. : 

I concur in the recommendation made by the Department in the commun 
referred to, but would suggest that the concluding proviso to the present bi 
amended by inserting after the word ‘‘to,” in line 21 the words *‘ the use of. 


Very respectfully, WM. E. CHANDLER. 
Secretary of the \avy- 
| Hon. J. F. C, TALBOTT, ; 
Committee on Naval Affairs, House of Representatives. 

Mr. KASSON. Has the amendment suggested by the Secretary of 
| the Navy in the letter just read been made? ¢ 

Mr. TALBOTT. The bill as now proposed to be passed includes 
that amendment, the effect of which is to give the county commis 
sioners the use of the ground instead of the absolute title. 
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Mr. CHAPMAN. There is no objection whatever to that amend- 
Mr. ROBINSON, of Massachusetts. 1 desire to call the attention 
the gentleman from Maryland to one other phrase in the bill which 
seems to me open to some objection. It is provided that the right 
of way shall not be less than 30 feet wide; but the maximum limit 
s not ‘specified. 

Mr. CHAPMAN. The work is all to be done to the satisfaction of 

superintendent of the Naval Academy. 

Mr. KASSON. The matter ought to be subject to the discretion of 
the Secretary of the Navy. 

Mr. TALBOTT. The bill so provides, and the work is to be done 
namanner acceptable to the superintendent of the Naval Academy. 





; get back to Congress, and 
buildings, I presume, to help us back. 


| 


{s 1 have already stated, the opinion of the Secretary of the Navy | 
was asked in regard tothe matter, and he has written the letter read | 


bv the Clerk. 


Mr. KASSON. ‘The bill as proposed to be passed includes the 
endment suggested by the Secretary of the Navy? 
Mr. TALBOTT. Yes, sir. 


he question being taking on the motion of Mr, CHAPMAN to sus- 
1 the rules and pass the bill as amended, it was agreed to, two- 
t] s voting in favor thereof. 


PUBLIC 


Mr. BRIGGS. 


BUILDING, CONCORD, NEW HAMPSHIRE, 


I move to suspend the rules so as to take from the | 


Speaker’s table the bill (S. No. 1054) to provide for the erection of a | 


building in the city of Concord, in the State of New Hamp- 
and pass the same with an amendment striking out the word 
’ in the phrase ‘‘two hundred and fifty thousand.” 
COX, of New York. I meve that the House adjourn. 
question being taken on the motion of Mr. Cox, of New York, 
vas declared not agreed to, there being—ayes 27 
Mr. BRAGG. I call for tellers on the yeas and nays. 
Phe SPEAKER, ‘The yeas and nays have not been demanded; and 
esult of the vote has been announced. ‘The question recurs on 
‘ otion of the gentleman from New Hampshire, [ Mr. 
Mr. BRAGG. I ask for the yeas and nay 


‘+ 


ity 
Vf, 
Mil 
| 


, hoes { 


Ivy } 
RIGGS. 


| 
J 
last vote. 


’ 


son tue 


| the port of Pensacola! 


RECORD—HOUSE. 


a great many of us ought to have public 

I do not apply this remark 
to the gentleman whose bill is now under consideration, because his 
may be a meritorious case. Nor do I say there are not meritorious 
cases in which public buildings ought to be erected. 

Now, my friend from Florida [Mr. DAVIDSON] has attacked me 
because Lam making a speech against the erection of useless public 
buildings. I know he has one, or intends to bring in a proposition 
here for the erection of a public building at Pensacola, Florida. 

Mr. DAVIDSON. Yes; and it onght to be erected. 

Mr. THOMPSON, of Kentucky. One has just been burned down at 


Pensacola, a custom-house, and how 
, 


much revenne is collected at 

Mr. DAVIDSON. I will answer when the bill comes np 

Mr. THOMPSON, of Kentucky. I tell you, Mr. Speaker, we have 
custom-houses erected at great expense all over this country where 
not one dollar of revenue is collected. Take Evansville. Indiana 
for instance, and there a custom-house has been erected at the cost 
of $234,000, and yet not one dollar of revenue is collected there 

Mr. BLAND. Does the gentleman say we ought not to erect buil 
ings where United States courts are held? 

Mr. THOMPSON, of Kentucky. The gentleman | 
favor of the erection of all these public buildings. His State h: 
been liberally dealt with in the erection of these public buildings 

Mr. BLAND. No; my State has not been liberally dealt with 


SUL ppc Is 


Mr. THOMPSON, of Kentucky. Why you have had a publi 
building built at Hannibal, Missouri. 

Mr. BLAND. The capital of my State h paublie building, 
| although the United States courts are held there. There is not 
proper accommodation for the United States courts ther rel thre 

ought to bea public building erected in that city. 

Mr. THOMPSON, of Kentucky. Yes: the gentleman himself h 
a bill pending for a publie building 

Mr. CALKINS. And I wish to say to the gentleman from K 


| ville, Indiana, a third-rate town ? 


The SPEAKER. The result has been announced some time ago. 
Clerk will read the bill which the gentleman from New Hamp- 
[| Mr. BriGes] moves to pass under a suspension of the rules, 
bill, with the amendment proposed by Mr. BricGs, was read, as 
uted, d That the Secretary of the Treasury hx mad he hereby is, au 
nd directed to purchase a site for, and cause to be erected thereon, a 
lding, with commodious fire-proof vaults, for the accommodation of | 


post-otlice, the pension-oftice, the United States courts, internal-revenue office, 
ther Government offices, at the city of Concord, in the State of New Hamp 
which site shall leave the building unexposed to danger trom fire in adjacent 
lings by an open space of at least fifty feet, including streets and alleys. The 
nd the building thereon, when completed upon plans and specifications to 
ously made and approved by the Secretary of the Treasury, shall not ex 
e cost of $200,000: Provided, That no money to be appropriated for this 
| hall be available untila valid title to the site shall be vested in the United 
Stat ind the State of New Hampshire shall have ceded her jurisdiction over the 
: ”. That the sum of $100,000 be, and the same is hereby 
money in the Treasury not otherwise appropriated 
purpose provided in this act. 


appropriated, out 
to be used and expended 


Mr. THOMPSON, of Kentucky. Idemand # second on the motio 
to suspend the rules. 
The SPEAKER. Is there objection to considering a second as 


rdered?) The Chair hears none. Does the gentleman from Kentucky 
Mr. THOMPSON] desire to be heard? 
Mr. THOMPSON, of Kentucky. Mr. Speaker, I do not know that 
i have any special opposition to this individual bill. 
iny reason exists why the capital of the State of New Haimp- 
ire might not have a public building erected at the expense stated 
the bill, But I do feel that it becomes necessary for some member 
i this House to call the attention of the House and the country to 
thiextravagant and useless expenditures which we are now authori- 
ing in the erection of public buildings all over the country. Ihave 
hesitated to do so inyself— 
Mr. DAVIDSON. May I interrupt the gentleman? Has not the 
te of Kentueky had two public-building bills passed during this 
m? 
Ir. THOMPSON, of Kentucky. | have hesitated to do so In VSe lf 
my own State has secured at this session of Congress two 
buildings. 
Mr. DAVIDSON. At an expense of $600,000. 

PHOMPSON, of Kentucky. But, Mr. Speaker, I do not think 
because the State which I happen to represent in part has 
probably more than liberally treated by Congress, I should 
ioldn y\ oice while, day after day, week after week, the people’s 

‘being wasted in the erection of useless public buildings. 
to call the attention of the House to the fact that we have 
passed at this Congress fifteen public-building bills which 
come laws, involving an expenditure of three millions of dol- 

the Senate has passed twelve more, involving three mill- 

. There are thirty-eight bills of this character pending 
ale ndar, involving twenty millions more, which will be passed 
session, and the time seems to have come when a stop ought 
upon this useless expenditure. 


My ] 


weaker, it is necessary that a great many of us shou 


SI 


ld 


| 


tucky that the United States courts are held at Evansville 

Mr. THOMPSON, of Kentucky. Yes, but does it take $234,000 to 
provide accommodations for holding United States courts in Evans 
United States courts are held all 
over my State for a very much less sum than that, namely, at Padu 
cah, Covington, and Frankfort, for twenty-five years without ai 
building, and this could be so held. 

Mr. CALKINS. The gentleman says Evansville is a third-rate 
town. Let me say it compares favorably with any in his district 

Mr. THOMPSON, of Kentucky. I am willing to answer gentk 
men one at atime, but I do not want them all to be speaking at 
mein the same moment. [Langhter.] I do not want them to take 
up my time. But what they want to say in favor of these extrava 
gant appropriations they can sayin the fifteen minutes allowed in 
support of the bill. 

Now, if these gentlemen have bills pending for 
in their district 
question, 

Mr. BLAND. The gentleman has asked me a question and he w 
not let me answer it. 

Mr. THOMPSON, of Kentucky. 


1\ 


public buildings 
I can well understand their deep interest in this 


Phat is the reason why he joins 


in the ring to sweep away these public buildings, regardless ot 
| whether they are right or wrong. 
Mr. BLAND. Does the gentleman ask me a question and the 


| refuse to let me answer it? 


I do not know | 


Mr. THOMPSON, of Kentucky. He, like other gentlemen, has a 
bill pending for a publie building on whieh he expeets to ride bac] 
into Congress. 

Mr. BLAND. The gentleman \ 

Mr. THOMPSON, of Kentucky. 

Mr. BLAND. Will you ask me: 
to answer it? 

Mr. THOMPSON, of Kentucky. I have but a few minutes; and 
if you wish to take the other side, toke it and advocate the erection 


ill not do me in 
No, sir. 


auestion 


jistios 


ind then not alloy f 


, of all these public buildings in the time allowed -those who favor 


| tleman asked me. 


} as long as a 





this bill and like wasteful at 
Treasury. 

Mr. BLAND. 
not let me answer it. 

Mr. THOMPSON, of Kentucky. I replied tothe question the gen 
ITcealled attention to Evansville, Indiana, because 
ord befor Phere they have a public 
building costing over $234,000 where not one cent of revenue is col 
lected. Galena, Ilin« has a $66,000 custom-house and not a dolla 
of revenue collec Cairo, Illinois, h 
and not a single cent of revenne 

ldo not expect that in raising 


| outrageous plunderings of the publi 


The ventleman should not ask me a question and 


I happened to have the re¢ ine. 


ted. $282,000 custom-hou 


is a 

is collected there. 

e my voice against this outrage I ean 

stem or stop the flow of the people’s money from the public Treas 
gentlemen are here from every State in t 

h one having a bill pending for the erection of a public 

ict, and affected personally, aye, believing pos 


hundred 
Union, eat 
building in his d 


bly that his re-election depends upon his suecess. Under such en 
cumstances I do not believe any one can new stop this tide w hich sets 
| almost resistlessly toward the erection of any public building sug 


mber: nothing short of a miracle can do it. 1 
' ’ ‘ reall the atte: n 


gested bry any Wu 


believe, however. t atit 1 autv of se eC ody 
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of the people and the attention of the House to these useless and 
extravagant appropriations for public buildings. 

If we are going into this matter let us be just and let a general bill 
be passed, providing that every member upon the floor shall desig- 
nate a public building in his district wherever he may think it neces- 
sary to help him in the coming election to secure his return to this 
House. In the language of the late lamented Credit Mobilier chief- 
tain, Oakes Ames, put it where it will do the most good, 

Phere was a public building erected at Peoria, Illinois, the other 
day, or the money was provided for the construction of it, and they 
have not even, as we learned from that debate, and as the fact is 
well understood, a United States court held there. Why, then, was 
the money appropriated for that purpose 
they collect revenue there ; 
from the collections on spirits made at that point. Now, Mr. Speaker, 
if that be any reason, I have a half dozen towns in my own district 
in Kentucky where they collect revenue; not quite as much as that 
collected at Peoria, it is true, but if that be a reason for putting up 
i publie building I claim that these places are as much entitled to 
if as Peoria. 

Mr. HEILMAN. Will the gentleman let 

Mr. THOMPSON, of Kentucky. Yes, sir. 

Mr. HEILMAN. IL want to ask the gentleman if he is doing 
as an offset to his vote on the whisky bill—the whisky steal? 

Mr. THOMPSON, of Kentucky. What is it? 


? 


me ask him a 


this 


Mr. HEILMAN. You-voted for that, and is this an offset—— 

Mr. THOMPSON, of Kentucky. I yielded to the gentleman for a 
question, not for a speech. What is the question ? 

Mry@IKILMAN. Lask the gentleman if he is doing this as an off 


set for his vote on the whisky steal the other day? 


Mr. THOMPSON, of Kentucky. What whisky steal do you refer 


oOo?! 

Mr. HEILMAN. Why, the bill you voted for the othe day. 

Mr. THOMPSON, of Kentucky. Do you refer to the bill of Mr. 
DUNNELL, that was passed through the House the other day? 

Mr. HEILMAN. Ldo not care whose bill it is. Task the ques- 
tion-—— 

Mr. THOMPSON, of Kentucky. Do you refer to the bill reported 
by the Committee on Ways and Means of this House, of which your 
side holds the majority, as a whisky steal? Isthat the bill the gen- 
tleman refers to? 

Mr. HEILMAN. I refer to the bill reducing the revenue. 

Mr. THOMPSON, of Kentucky. Idid not vote for any bill reduc- 
ing whisky revenue in this House. No such bill has been before the 
House. 

Mr. HEILMAN. The gentleman voted for that bill. 

Mr. THOMPSON, of Kentucky. And the gentleman ouly shows 
his own ignorance when he calls that bill a whisky steal. 

Mr. HEILMAN. Was not that a reduction of revenue ? 

Mr. THOMPSON, of Kentucky. 
about it; he is perfectly ignorant, and shows it, of what has taken 
place in the House in regard to the whisky bill. 

Mr. HEILMAN. Did not the gentleman vote for that bill, I ask 
the question, the effect of which will be to reduce revenues on 
whisky ? 

Mr. THOMPSON, of Kentucky. I have already said that I have 
voted for-no bill to reduce the revenues on whisky or which has that 
etiect. 
is as honest a biil as has been before this House since I have been a 
member of it; and if the gentleman had any information about what 
has been transacted here he would know it. 

Mr. HEILMAN. Do you mean to say that there was no reduction 
of revenue on the whisky ? 

Mr. THOMPSON, of Kentucky. Ido; not a cent, 

Mr. HEILMAN. And you did not vote to reduce the revenue ? 

Mr. THOMPSON, of Kentucky. 
the kind connected with the bill. The bill that was presented be- 
tore the House was, I say, as honest a measure as was ever before it; 
that is, if you refer to the bill extending the bonded period. I did 
vote for that bill; but it does not take a dollar of revenue out of the 
‘Treasury. 
reported by the Committee on Ways and Means, and was recom- 
mended by the Commissioner of Internal Revenue. 

Mr. HEILMAN. But the gentleman hasnot answered the question. 
Did he not vote for the bill to which I refer? Now, he has attacked 
my State—— 

Mr. THOMPSON, of Kentucky. I do not know anything about 
what you refer to, if it is not a bill to extend the bonded period. 1 
say that the bill which I voted for was unanimously reported from 
the Committee on Ways and Means, and was recommended by the 
Commissioner of Internal Revenue, and he has got more sense on the 
whisky question than all the men on that side of the House put to- 
gether. 

Mr. HEILMAN. Well, the gentleman voted for that bill, and vou 
say it does not take a dollar of money out of the Treasury ? 

Mr. THOMPSON, of Kentucky. Ido. I say it distinetly. And 
everybody knows it except the gentleman 

Mr. HEILMAN. And the gentleman 
vote and after the fact ky 


wit 


Is objec Tl iy how alt 


; : - ; 
1s mwhto this House that Keatueky 


question ; | 


I say that there was nothing of 


? Because we are told that | 
that the Government derives revenue | 
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Uready got one-tifth of all the money appropriated for these publie 
buildings during this Congress- 

Mr. THOMPSON, of Kentucky. Ido not yield for aspeech. Tho 
ventleman can take the time of the other side of the question, if he 
1 cannot hear more than half the gentleman is saying, but 
I understand that he says Kentucky has got more than her shar of 
these public buildings. 

Mr. HEILMAN, I will tell the gentleman again that Kentuek, 
has got one-fifth of allthe appropriations that have been made at this 
session of Congress for that purpose, 

Mr. THOMPSON, of Kentucky. I did not yield to the gentleman 
as Ihave said, to make a speech. If he desires to favor this bill h¢ 
can do so, There are fifteen minutes left to the other side, and | de 
cline to yield to the gentleman any longer. If he wants to be heard 
in advocacy of the bill let him rise and take his own time. 

Mr. HEILMAN. I want tomake myself understood to the vent) 
man. 

Mr. THOMPSON, of Kentucky. 
stand the gentleman’s point. 

Mr. HEILMAN. And I want to make you understand it, 

Mr. THOMPSON, of Kentucky. Nor do I understand who is oyer 





pleases. 


I cannot vield. I do not under 


| there chaperoning him to make it; he does not understand himself: 


| before she had but one public building. 


The gentleman knows nothing | 


The bill to which I presume the gentleman is now referring | 
| ple all over this land who have to pay the taxes. 


how, then, can he make others understand him. 

Mr. HEILMAN. The gentleman does not want to understand it. 

Mr. THOMPSON, of Kentucky. Somebody seems to be stuftine 
him on the other side, and he does not understand what the man 
behind him is saying. 

Mr. HEILMAN. You might understand it if you wanted to. 

Mr. THOMPSON, of Kentucky. You do not understand, yourself, 
and you cannot communicate your idea to anybody else, not has ing 
any to communicate. [Laughter. ] 

Mr. HEILMAN. Ido say the State of Kentucky has got one-tift] 
of the appropriations made this session for public buildings. 

Mr. THOMPSON, of Kentucky. I do not care if it has. If it has 
done so in this instance it is the first time in the history of this mat- 
ter that Kentucky has got her rights; and I am in favor of her now 
maintaining them if she can, She waited nearly a hundred years 
I am only now opposing 
the unjust expenditure of any more of the public money for places 
like those to which I have called attention. And I ask gentlemen 
whether another custom-house must be built at a point where no 
revenue is collected? 

Mr. ATHERTON. That is the way they do up in Maine. 

Mr. THOMPSON, of Kentucky. Yes, sir; I understand Maine i 
dotted all over with them. I could point you a half dozen places 
in that State where they maintain a custom-house and officials wher 
no revenue is collected, Andevery State of the Union has had a dip 
into this thing. Now is the time to make a stop, especially when we 
have passed fifteen bills of this kind during this session, three times 
as many as have been passed during any session in the last ten years 

I protest against this system in the name of the people, the tax 
payers of this country. Somebody has to pay this money and |x 
responsible for it. Some say we ought to build these stupendous 
public buildings as marks of our progress. They say that the coun 
try is to live in history by means of its public buildings. That, Mr. 
Speaker, is a fallacious idea. Our Government is not intended to 
live in that way. It must live by having just laws on its statute 
books extending just and fair treatment to the poor and laboring peo 
These buildings 


| will not be monumentsof ourcivilization, but everlasting memorials 


of bad government, the sure signs of decaying empire, the mile- 


stones which mark our progress on the road to vice and corruption 


When we look back to the ignorance which built Babel, laying 


broad and deep its foundations in the earth, stretching its towel 


| can tell the site of that stupendous work? 


I voted for it, and it was a bill which was unanimously | 


| its construction and art in its ornament and decoration. 


heavenward to the sky, to defy the elements of destruction, we 
laugh at their folly, but go on building as they built, enormous pub 
lic works to live in history as monuments of our civilization. \\ ho 
The antiquary gropes 
in darkness, for not even a stone stands to mark its last restins 
place. 

Solomon, the wisest man the world ever saw, builded a temple 10 
which to worship the immortal God. He exhausted architecture 
Ail that 
unlimited money and Oriental grandeur could suggest was las ishi 
expended upon it. Yet where is Solomon’s temple? Time and will 
have vanquished it long ago, even before antiquity commenced. N 
read of it. 

The faint line traced upon parclinent hid away in some obs 
tomb and resurrected in after years preserves the memory of it! 
stone and brass have yielded to the remorseless demand ot tim 
are no more. Solomon’s temple was Solomon’s folly. With 
wisdom, to build his temple he taxed his people until eppre 
bore its legitimate truits. Though it was God’s own house, build! 
his own command by hisown chosen people, yet scarcely had Solo 
the ruler been numbered with the past before the people rose | 
the ten tribes seceded, and Adoram, who was over the tribut 
stoned to death. These are what we can expect if we continu 
plunder the people with the most enormous taxes any country ¢ 
endured, spent in wastefal extravagance in public buildings 
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Solomon’s memory lives in his recorded wisdom, not in the ruins | 


of his famous temple. The world remembers and every day applies 

those words of wisdom in which his proverbs abound. His writings 
ind his laws mark the civilization of his times, and but for them the 

‘lory of his temple, its stone and brass, would have perished to- 

wether and forever. 

” We are told, Mr. Speaker, that the fifteen bills already passed and 
come laws only involve about three millions; that they limit the 
<penditure to that. If that were true, Mr. Speaker, the outrage 
vould be sufficiently glaring, but the history of other such bills shows 
such is not the case; that these are merely to commence a building ; 


ze? 


hat no attention is paid the Architect of the Treasury, who spends 
the money to the limits placed by Congress on the building. A few 
ises Will suffice to show this. 
Take my neighboring city of Cincinnati. On March 12, 1x72—they 
yanted a custom-house and post-oflice—Congress passed a law to 
wiv a site not to exceed three hundred thousand. OnJune 10 it was 
ncreased to $500,000 for a site and the building not to exeeed $1,750,000. 
\We have already appropriated $4,800,000—nearly five millions—and 
ve are told it will take three millions more to finish it, for it is not 
et roofed in. 
The custom-house at Fall River, Massachusetts, was limited by the 
riginal act to $200,000, yet $518,000 have been already appropriated, 
nd it is incomplete. 
fhe sub-treasury at Boston was limited by the act to one and a 
iif million dollars, yet we have appropriated alread y $5,554,295.06, 
id who ean tell how much more will be called for? 
ilartford, Connecticut, wanted a custom-house and post-ottice ; the 
iginal act limits the cost to $300,000; we have already appropriated 
25,000 for this building and yet it is incomplete. How is this, says 
honest, hard working tax-payer. This is thus: the architect 
ects a site, he expends all the money on the foundation, and then 
he Government has either to leave its money ina useless piece of 
sround with a foundation on it, or complete it, Year after year we 
called upon and assured that that call will complete it, but fre- 
ently five times the original sum is expended, so when we look at 
‘ills passed and pending we must remember that it will take one 
dred millions to complete the job, This is simply a crime. The 
fepubliean party is responsible for this crime. They have pussed 
ve bills already than the whole era of Democratic Congress since 
war have passed, and that too when the first session of the rule 
ot yet fairly commenced. How much more do you intend to pile 
Do you intend/to leave war taxes in the necessaries of life, to fill to 
erflowing the public Treasury and then expend it in court-houses 
shere no courts are held and in custom-houses where no duties are 
lected?) Our counties build a court house for from twelve to 
vty thousand dollars. The Government with less or no use for one, 
ause it has always had in small places the use of the publie build- 


igs free, builds a court-house at the same place which costs from | 


to three hundred thousand dollars. 
rhis is Republican economy and good government, This is pro- 
tion for the poor laboring-man. He rises with the rising of the 


nnand labors till the going down thereof to pay the taxes upon | 
is clothes and his necessaries of life, ‘‘ making brick without straw” | 


/bnild monuments of Republican extravagance. The mortar which 
lds them together, like that which cements the Pyramids of Egypt, 
mixed and moistened with the tears of oppression, and of poverty 
ud distress. After 4,000 years they stand, defying the research of 
he learned to tell their use or the purpose tor which they were 


milt, yet as much wisdom is exhibited in the ruler who built them | 


is those who pile their tens of millions in custom-houses, sub-treas- 
ries, und useless public buildings scattered all over our land. Let 
»Vain member think his memory will live green and fresh in the 
earts of the people by any public building he may secure. The 
very names of the builders of these mighty piles has passed away. 
Who built the largest, Cheops or Chephren, no one can tell. Whose 
lust was laid away research fails to discover, The coftin lid was 
roken long ago by the ruthless pillager. 


Let not & monument give you or me hopes 
Since not a pinch of dust remains of Cheops 


Mr. RAY. Will the gentleman yield to me for a question ? 

Mr. THOMPSON, of Kentucky. Yes, sir. 

Mr. RAY. Laskthe gentleman whether the State of New Hamp- 

ive has not paid into the national Treasury over $16,000,000 within 

lust eighteen years? 

Mr. THOMPSON, of Kentucky. Probably, but the State of Ken- 

ky pays half of that every year. 
_Mr. RAY. And the National Government has not expended in 
‘ew Hampshire quite $165,000 for the erection of public buildings 
ud for land all told since the Union was fermed. 

Mr. THOMPSON, of Kentucky. I say distinctly to the gentleman 
tom New Hampshire, and other gentlemen who advocate this bill, 
lat IT have no special objections toany man’s particular bill. Iam 

{making an argument here that the gentleman ought not tohave 

s bill, for have nothad time to investigate this particular bill, 

led, asit was, without notice. But lam against throwing open the 


(l-gates and opening the Treasury to every man in this House to 
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dip in his hand and get out money to aid him in his return to Con 
gress. [Here the hammer fell.] Mr. Tuompson, by leave, extendest 
his remarks and filed the table attached: 

Bills Jor public buildings which hare become laws at this 
H. R. No. 7701, Detroit S500, OOO 


H. R. No. 4177, Council Blaffs, Iowa 100, 0e0 
H. R. No. 4172, Syracuse 






200, 000 
H. R. No. 3858, Galveston 1235, 000 
H. R. No. 3847, Rochester = 0), 000 
H. R. No. 4176, Quincy, Illinois 75, 000 
H. R. No. 5575, Jackson, Tennesse: ~~, 000 
H. R. No. 880, Hannibal 75, 008 
H. R. No. 3846, Louisvill 00, 000 
S. No. 24, Denvet 100, 000 
S. No. 238, Peoria cnet 225, 000 
S. No. 361, Frankfort 100, 000 
S. No. 731, Minneapolis » 000 
S. No. 1501, Columbus » 000 


Bills which have passed the Senate but not the Hous: 


S. No. 6, Pensacola ; 1), OOO 
S. No. 1230, Key West 100, 00@ 
S. No. @, Terre Haute 50, 00@ 
S. No. 670, Fort Wayne On, 000 
S. No. 750, Shreveport, Louisiana 00, 000 
S. No. 889, Jefferson City, Missouri Chait 0, 000 
Ss. No. 1061, Augusta, Maine. . 150, 000 
Ss. No. 911, Carson City, Nevada 100, 000 
S. No. 1034, Concord, New Hampshire 100, 000 
S. No, 102, Erie, Pennsylvania ‘ ‘ 200, OOO 
S. No. 1383, Montpelier 150, 000 
S. No. 1776, New Castl 00, 000 
Passed the House. 
Lynchburgh, Virginia 100) 000 


Besides there are thirty-eight bills on the House Calendar, and 
the number on the Senate unknown to me. In addition to all these 
are the numbers pending before the cominittees of the House and 
senate. 

Mr. RAY. Mr. Speaker, the city of Concord has been for nearly a 
century, and is, the capital of New Hampshire. It is practically at 
the geographical, railroad, and business center of the State. It isa 
thrifty, growing, and substantial city of 14,000 inhabitants. Proba 

| bly no point within the State is more easily accessible by railway 
from all parts thereof than Concord. The Government needs a build 

ing to accommodate the United States circuit and district courts, 
three terms whereof are annually heldin that city. Said courts have 

heretofore been held in the county court-house there, which is needed 
for the business of the State courts. In October the United States 
court must either adjourn to a later period or else occupy the city 
hall or a ward room, because at that time the State court is usually 
in session and occupying the court-rooms. The pension agency for 
New Hampshire and Vermont is also located at said Concord. The 
Government has for several years rented rooms for that purpose. 
The Concord post-oftice also occupies rénted rooms, the business 
whereof, already large, is constantly increasing. In short, a suitable 
publie building is required for the use of the United States in that 
city— 

1. For the United States district and circuit courts 


2. For the post-oftice. 
3. For the pension agency. 


4, For the internal-revenue oftice. 
For all of which purposes the Government is, and has been, pay 
ing considerable sums yearly in rents. 

The internal revenue collected in the State of New Hampshire trom 
1863 to 1881 (inclusive) was $16,799,380. 19. 

The sum collected during the fiscal year ending June 30, 1281, was 
| $309,720.94. 

The only public building of the United States in New Hampshire 
is the Portsmouth custom-house, which is also used for the Ports 
mouth post-oftice and the United States court room, the other three 
terms of the United States courts being held each year at Ports 
| mouth, a city in the southeasterly corner of New Hampshire, upon 

the Atlantic ¢oast, to accommodate that section of the State. The 

total cost of construction of said building at said Portsmouth was 
$145,116.91; the site cost $19,500—total cost of building and land, 
| (not including repairs, ) $164,616.91. This is the only building ever 
erected by or for the General Government in our State. 

The Senate has passed a bill (S. No. 196) providing for the erection 
| of a public building at Concord, the cost of which shall not exceed 
$250,000. The bill introduced in the House by my colleague [ Mr. 
BRIGGS] provides for the same sum. But the House Committee on 
Public Buildings and Grounds, in their report made by Hon. Mr. 
LEWIS, recommend the passage of a substitute bill, providing that 
the cost of the building when completed, and the ground, shall not 
exceed the sum of $200,000. We only ask that the Senate bill be 
amended by reducing the sum named therein to $200,000, as recom 
mended by the House committee. 

When a building of this character shall have been completed at 
Concord, the same will furnish ample accommodation for all the Gov 
ernment ofiices located there. In my judgment, no more public 
buildings for the United States will be necessary in that State for 
| many years. 

I submit the foregoing facts tothe judgment of the members of the 
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lous d respectfully ask their support in favor of the Senate bill, 
reduc he sum therein appropriated from *250,000 to $200,000, 
The SPEAKER. The question is on the motion of the gentleman 
from > Hamp re [Mr. BriacGs] to suspend the rules and pass 
the bill is ailit ‘ 
The question was taken; and on a division by sound the Speaker 


stated th it im the opinion of the Chair the “aves” had it. 
Mr. HOLMAN. 1 call for a division. 


Phe House divided; and there were—ayes 133, noes 21. 


Mr. THOMPSON, of Kentucky, and Mr. ATHERTON called foi 
the y and nays. 

he yeas and nays were not ordered, only nineteen voting therefor. 

The SPEAKER. Two-thirds having voted in the affirmative, the 
bill is passed as amended. 

PUBLIC BUILDING AT PENSACOLA, FLORIDA. 

Mr. DAVIDSON. I move that the rules be suspended and that 

the Committee on Public Buildings and Grounds be discharged from 


the further consideration of the bill (S. No. 6) to authorize the Sec- 
retary of the Treasury to erect a public building in the city of Pensa- 
cola, Florida, in place of the one recently destroyed by fire, and that 


the bill be passed with an amendment ree ommended by the committee. 


The bill was read, as follows: 

Whereas all the public buildings of the United States at Pensacola, Florida 
were recently destroyed by fire. and there exists no suitable building in said city 
in which the business of the Government of the United States can be transacted 
or its courts held Pherefore 

Re it enacted, d That the Secretary of the Treasury be, and he is hereby, au 
th dand directed to pure at private sale or by condemnation, in pursu 
ar of tl tatute of the State of Florida, all the land that he may deem necessary 
adjacent to the site lately occupied by the United States custom-house, post-otlice 


i United Sta city of Pensacola, Florida, and to cause to 
ted thereon asuitable brick or stone building, with a fire-proof vault extend 
g ch story, forthe use and accommodation of the United States district and 
irenit courts, custom-house, post-oflice, and other Government offices in that city 
ta cost not exceeding $250,000, including the purchase of land ; and the building 
ized shall be so erected as to atiord an open space of not less than 
ther building ; ! 


tes court-rooms in the 
© ered 


¢ 
oea 


hereby author 


tiftv feet between it and any o and the sum of $250,000 is hereby 


appropriated out of any moneys in the Treasury not otherwise appropriated, fo 
the purpose herein mentioned 
The amendment recommended by the Committee on Public Build- 


ings and Grounds wasto strike out ** $250,000” wherever it occurs in 
the bill and to insert in lien thereof ** $200,000,” 
Mr. CANNON. I demand a second. 


PheSPEAKER Ifthere be noobjection a second will be considered 
as ordered, 

Phere was no objection. 

Mr. CANNON. Will the gentleman from Florida [Mr. DAVIDSON ] 


permit me to ask him a question or two? 


Mr. DAVIDSON. With pleasure. 


Mr. CANNON. How many people are there in Pensacola? 

Mr. DAVIDSON. The Jast census showed a population of about 
cight thousand; but the population is increasing rapidly every day. 

Mr. CANNON. How much rent does the United States now pay 


there? 
Mr. DAVIDSON. 
Mr. CANNON, 
Mr. DAVIDSON. 
Mr. CANNON, 
pose ? 
~ Mr. DAVIDSON. 
Mr. CANNON, For any other purpose? 
Mr. DAVIDSON. Yes, sir; fora custom-house. 
Mr. CANNON, What is the amount of the customs revenues ? 


(bout $2,500, L think; it may be a little more. 

Federal courts are held there, are they not ? 
Yes, sir. 

Phere is rent also paid for the post-otiice, | sup- 


Yes, sir, 


Mr. DAVIDSON. The last return I have makes the amount 
$147,000, But let me state that I think the customs revenue exceeds 


that amount. This statement I had from the Treasury Departinent, 
showing that in the year before last the amount collected was 
$147,793.41. But I wish to state to the gentleman from Illinois that 
the exports of that place amount to $3,000,000. During the winter 
months there are in that port one hundred vessels at a time, and the 
majority of them foreign vessels. 

Mr. CANNON. If the gentleman will allow me, I will say, if I 
properly understood this bill, the amendment reduces the amount to 
$200,000 as the cost of the building and ground. 

Mr. DAVIDSON. Not to exceed that. 


Mr. CANNON, What will the ground cost? 

Mr. DAVIDSON. I suppose the ground would cost very little, 
trom the fact that the Government holds the lot on which the build- 
ing was burned. It may be necessary to purchase a little to have 
sufficient space round the building. 

Mr. CANNON. That expense would be slight, asthe other build- 
nes have been burned down? 

Mr. DAVIDSON. Yes, sir. 

Mr. CANNON. Now, am I correct in understanding that this bill 
proposes to make the whole appropriation of $200,000 available at 
onee, 

Mr. DAVIDSON If necessary in the judwmentol the Secretary ot 


+1 


e Treasury. 


Mr. CANNON. 1 wantto say tothe ventleman that notwithstand 


gr his eity has a population of only 6,000, yet as itis a port ot en- 
as eustoms are collected there, and there is a United States 
a public 1 


held there ] think lding shonld hb erected there 
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toreplace the one burned, and this, too, notwithstanding there are two 
cities in my own small district much more populous, and where J 
have no doubt the postal and internal-revenne collections are much 
larger than in Pensacola. But I wish to ask the gentleman, as the 
Government already owns the ground, if he is not willing to fix the 
limit of the cost of the building at $150,000—that is $50,000 too much 
—in place of $200,000? Also, in view of the uniform practice of th, 
Congress never to appropriate more than one-half the money to com- 
plete the building the first year, to reduce the amount appropriated 
to &75.000, 

Mr. COOK. ‘This bill does not appropriate a dollar. 

Mr. CANNON. I understood it did. Am I not correct ? 

Mr. DAVIDSON. No, sir. 

Mr. CANNON. I think this bill proposes to appropriate the ful] 
amount. Task that the concluding clause be read. 

Mr. BUCKNER. May I ask the gentleman a question ? 

Mr. CANNON. Certainly. 

Mr. BUCKNER. I would ask the gentleman what it costs thy 
Government every year to pay janitors for its pnblie buildings in this 
country ? 

Mr. CANNON. 
large amount. 

The SPEAKER, The Chair finds upon examination of the bij] 
that it appropriates $200,000. 

Mr. CANNON. That isthe full amount for the building, andI was 
correct in my statement. I want to say here as a general rule that 
I believe the United States should build a public building whereye; 
there is a Federal court regularly held and valuable records to bi 
preserved, especially where there are large revenues collected, and 
Jam ready to say that that should be done in cities of only 8,000 
inhabitants, where that condition of things exists. 

jut Ino not believe in expending large sums of money for very 
expensive buildings. I think if we have a fault in regard to this 
matter it is in making our public buildings too expensive; and Iask 
the gentleman from Florida, [Mr. DAVIDSON, ] in the interest of good 
administration, to modify his bill so as to limit the amount for that 
building to $150,000, (that is, $50,000 less than the bill now proposes, 
and then appropriate $75,000 for the first year. The Government 
already owns the ground there, and I think a building costing $150, 
(0 is quite enough for a city of 8,000 inhabitants. 

Mr. DAVIDSON. Probably I can make a suggestion which will 
be satisfactory to the whole House. There is 2 House bill upon th 
Calendar, reported from the Committee ou Public Buildings and 
Grounds, in the form which has been adopted by that committee in 
reference to bills for public buildings. I ask unanimous consent t 
substitute the House bill for the Senate bill, and pass it and let it 
take its chance in the Senate. 

Mr. CANNON. What is the limit in that bill? 

Mr. DAVIDSON. Two hundred thousand dollars, but it does not 
make any appropriation. 

Mr. CANNON. But does not the gentleman think, considering thy 
size of his town, that a building costing $150,000 is enough? I sug 
gest to him to take the House bill and make the amount $150,000. 

Mr. DAVIDSON. 1 ask the gentleman from Illinois to consent 
that the House bill be taken up and passed limiting the amount to 
8200, 000, 

Mr. CANNON. The only point of dispute between us now is tle 
amount. I think $150,000 should be the limit, and, considering th 
size of the town, I ask the gentleman to make it that amount. 

Mr. DAVIDSON. I should regret exceedingly to have to consen' 
to that proposition, because I believe the city of Pensacola is enti 
tled to a public building to cost $200,000. I ask my friend to with 
draw his objection. The money will be expended under the dire: 
tion of his own Secretary of the Treasury. 

Mr. CANNON. I believe the money will be honestly expended 
But my point is that with regard to the city of Pensacola, having 
8,000 inhabitants only, where we already own the ground, $150,000 
for the building exclusive of the ground is enough. The expendi 
tures for the approaches to the building will have to be made afte! 
that, at a cost of say $10,000, and then it will cost $15,000 to $20,007 
to furnish it and get it ready for occupancy. So in my opinio! 
$150,000 is quite extravagant enough for this building, considerin 
all the circumstances. , 

The SPEAKER, The time of the gentleman from Illinois ha> 
expired. : 

Mr. KENNA. I would like to ask the gentleman from Florida 
{[Mr. Davipson] what amount is fixed as the limit by the House Com 
mittee reporting the bill to which he refers ? 

Mr. DAVIDSON. The amount is fixed at $200,000. 

Mr. KENNA. Then I wish to say to the gentleman that if he « 
parts from the report of that committee he will not get my vote. 

Mr. CANNON, Oh, you are very lavish with your $50,000; that! 
not needed. 

Mr. KENNA. I think a committee 
matter is the best judge as to that. 

Mr. DAVIDSON. I now yield a part of my time to the ge a” 
man from Alabama, [Mr. Herperr,] who had charge of this bill in 
the committee. 

Mr. HERBERT. 


o. Its business and population are rapidly increasing. 


ldo not recollect the full amount, but it isa y: ry 


which has investigated t! 


le 


vent 
o 


Pensacola is the best harbor on the Gulf of Mex- 
It has one 
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road now connecting it directly with the great coal-fields of Ala- 
na. It will without doubt be the coaling station for the Gulf 
dron and for all vessels in the Gulf. Another railroad is being 
ily completed from Pensacola eastward. Last year a large por- 
{the town wasdestroyed by fire. Among the buildings destroyed | 
that used by the Government as a custem-house and court-house, 
ch were also the revenue offices, the signal office, and the post- 
faking into consideration all these facts, together with the | 
cts of Pensacola, the committee, after duly considering the bill, 
eht that $200,000 would not be too much to appropriate for a 
r which is to accommodate not only the custom-house, but 
courts, the post-office, the revenue and signal offices. 

\s to whether or not all this money ought to be appropriated at 
we thought it ought to be for the reason that Pensacola, as I | 
already stated, was to a large extent destroyed by fire. I was | 
myself last year after that fire; and I saw that there were no 

icient accommodations for the Government ofiices. In view of 

fact we ought not to consume time unnecessarily in the erection 
is building. It ought to be erected in one year instead of two 
ee. This is the reason we did not change the Senate bill. I 


the bill ought to pass. This was the unanimous opinion of | 
mittee on Publie Buildings and Grounds. [Criesof** Vote!” 
97 


SPEAKER. The question is on the motion of the gentleman | 
Florida [Mr. DAVIDSON] to suspend the rules so as to discharge | 
Committee on Public Buildings and Grounds from the further 
ration of the Senate bill which has been read, and to pass 
une as proposed to be amended. 
CANNON. Mr. Speaker, there is a misunderstanding. I un- 
od the gentleman from Florida [ Mr. DAVIDSON] to obtain con- 
t to substitute the House bill. 


Mr. DAVIDSON. No, sir. 
SPEAKER. The Chair did not so understand. 
CANNON. Then I hope the motion will be voted down 
question being taken, there were—ayes 95, noes 20, 
CANNON. No quorum. 
e SPEAKER. The gentleman from Illinois [Mr, CANNON ] makes 
nt that no quorum has voted. The gentleman from Illinois | 
gentleman from Florida, Mr. Davipson, will take their | 
sas tellers. 
HOLMAN. I move that the House adjourn 
SPEAKER. The House is now dividing. 


Mr. CANNON. Lagain appeal to the gentleman to take the 
tead of this bill. 

SPEAKER. That is a matter for 1 
an from Florida, not of the Chair. 
House divided; and the tellers reported—ayes 130, no 

Mr. CANNON, I call for the yeas and nays. 
Mr. THOMPSON, of Kentucky. I move that the House adjourn. 
Mr. DAVIDSON. I hope the House will finish this matter now. 
otion to adjourn was not agreed to, 
SPEAKER. The question now recurs ou th 
an from Ilinois [Mr. CANNON] for the veas 
to suspend the rules, 
sand nays were not ordered. 
-thirds having voted in the affirmiatin 


N was agreed to. 


House | 


he consideration of the 


1s 19. 


e demand of the | 
and nays on the 


of Mr. 


PUBLIC 


BBELL. I move to suspend the rules so as to take from 
dar of the Committee of the Whole on the state of the 
nd pass the bill (H. R. No. 4174) for the erection of # pub- 


BUILDING, MARQUETTE, MICHIGAN, 


g at Marquette, Michigan. 

RAGG. I move that the House adjourn. 
stion being taken on the motion of Mr. Brace, there were 
oes 66. 


HOLMAN. I eall for 
s were not ordered, 
HOLMAN, Teall for the yeas and nay: 
is und nays were not ordered, there being ayes 22, noes 106; 
| one-fifth voting in the aftirmative. 
motion to adjourn was not agreed to 


l4 Hers, 


SPEAKER, The bill which the ventleman from Michigan 
+ to pass under a suspension of the rules will be read 
Clerk read as follows : 

éc., That the Seeretary of the Treasury be, and he is hereby, au 


rected to pure hase a site for, and cause to be erected thereon 
x, with fire-proof vaults therein, for the accommodation of th« 
courts, post-ofhee, and internal-revenue, land, and other Government 
ty of Marquette, in the State of Michigan. The plans, specifica 
estimates for said building shall be previously made and approved 








law, and shall not exceed for the site and building complete the sum 
Provided, That the site shall leave the building unexposed to danget 
acent buildings by an open space of not less than forty feet, includ- 
(ialleys; and no money appropriated for this purpose shall be avail 
ilid title to the site for said building shall be vested in the United 
ithe State of Michigan shall have ceded to the United States ex 
tion over the during the time the United States shall be o1 
thereof, for all purposes except the admini on of the erin 
<A State ind the service of civil process ther I 
iT} I demand 4 nd on the motion to suspen 


| to defend ourselves in this regard. 
| league has already stated, have an understanding on both sides 
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The SPEAKER 
sidered as ordered. 
Mr. WHITE. I would like to know how large a town Marquette is 

Mr. HUBBELL. It is atown of about nine thousand inhabitants. 

Mr. WHITE. And ] would like to know how mute h it will cost to 
keep up this building after it is compieted, and whethe: 

Mr. HOLMAN. L rise to a que stion of order. rhe 
that there shall be a second upon a motion to suspend 
fore it is considered, 

The SPEAKER. 


If the re be no obice tion, a ad will be « 


secay 


rie requires 
the rules bx 


The Chair understood that a ml wa 


| to by unanimous consent. 


Mr. HOLMAN. 
The SPEAKER. 
Mr. HUBBELL. 


No, sir; I objected at the time. 
The Chair did not so understand the wentlema 
Objection was made. 


The SPEAKER. The gentleman from Michigan, Mr. HUBBELL, 
j} and the gentleman from Indiana, Mr. HoLMAN, will act as teller 


upon the question of seconding the motion to suspend the rules. 
The House divided; and the tellers reported—ayes 12%, noes 19 
So the motion to suspend the rules was seconded. 
Mr. RUSSELL. I move the House do now adjourn 
The SPEAKER. The motion is not in ord The motion to 
pend the rules has been seconded and the gentleman from Kentucky 


| Mr. WHITE] is recognized to control the time in opposition to the 
bill. 
Mr. WHITE. My. Speaker, it is an important question for tl 


House to decide some day or other how many little towns are to hay: 
public buildings worth $100,000 each. In the first place, they « 
in and want to have United States courts held there, and then whe 
they have got United States courts held in their districts they next 
come in and ask that we shall appropriate $100,000 to each on: 


on 


them for the purpose of putting up a public building to accommn 
date those courts. 

I should like to have the ue ntlemen who advoente the passage « 
this bill show to the country that it isin the interest of economy. 1 


should like to have all these gentletnen who ask for public buildings 
show whether it is in the interest of economy to erect such buildings 
On the contrary, Mr. Speaker, it can be shown that the expens: 
after the erection of these public buildings will be doubl 
now. 

Here we have the proposition that every little to 10,000 ¢ 
15,000 population shall have a public building costing §100,000, sin 
ply for the purpose of holding a United States court there. Nov 
some day or other this Republican party will be held to strict aceou 
for this waste of the public money. 

I receive letters from my y, Mr. Speaker, 
telling me they are almost harassed to death by these Federal courts, 
and that sometimes they are dragged 100 or 200 miles at 
pense. There is no Federal court in my district, and I represent a 
district of twenty-four counties. There is no Federal court in tha 
whole district, and if I were to ask for a Federal court there [ should 
not get it. And why Because it would be ar once that | 
wanted to get a United States court held there so that immediate! 
afterward I should come in with a proposition to constrnet a publi 
building there costing $100,000, i 
be held to account 


what it 


Wii ¢ 


coustit rm nts every aay 


at e) 


ore 


} 
erred 


Some day or other we are going 4 
for this extravagance, day we will hav: 


It seems gentlemen, 


Sone 


aus my co 


put these bills through; that first a bill shall be voted through « 
the Democratic side for a public building for one of these littl 
towns, and then a bill for a public building should be voted throug] 
on this side. This year bills are to be voted through giving publ 
buildings to little towns of 10,000 or 15,000 population. Next yea 
I suppose we will vote then for little towns of 9,000 population, or less 

Now, if we are going to persist in this extravagance in the way 
of constructing public buildings, it in my judgment, simply 
question of time when the death-knell of the Republican party will 
he sounded, 


Mr. HUBBELL. 


We have 





nothing to say 
The SPEAKER. The question ison suspen «the rules and pass 
ng the bill. 
The House a ded, ane the ves were LO7 4 


Mr. WHITE. No quorum has voted. 
The SPEAKER appointed Mr. Wuitr and 4 
The House again divided, a 
Mr. WHITE. I withdra 
and nays. 
The House aiv 


So (one-tifth 


ir. HLUBBELL as tellers 
nd the tellers reported—ayes 122, noes 16 
w the poit nd demand the ve: 


i ordel 


ded: es 10. noes 66. 


ot those })) voted in the 
the yeas and na 
Mr. WHITE. 
adjourn. 
The SPEAKER Che wentleman ca t make 
of no quorum on the ye 
thirds having voted in the attirm 


the bill is pass 


aftirmative 
VS were not ordered, 

Vo yr? has votes and T move ft the Hons 
mont OF Orde 


it, and, tv 


Mr. BLISS. 
the House p: 
7 see : 
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Mr. RUSSELL. I move the House adjourn. 

Mr. ROBINSON, of New York. I hope the gentleman from Massa- 
chusetts will withdraw that motion. Brooklyn is the third city in 
the Union and deserves this tardy justice of a proper public bnild- 
nie 


Che House refused to adjourn 
Phe bill was rea 


1, as tollow St 


le ted That the Secretary of 1} freasury be, and he is hereby, an 
: ed and directed to purchase a site for, and cause to be erected thereon, a suita- 
ble building, with ftire-proof vaults therein, for the accommodation of the post 


otlice, internal-revenue offices, and other Government ofhves, at the city of Brook 
n, State of New York. The plans, specifications, and full estimates for said 
iiding shall be previously made and approved according to law, and shall not 
ceed for the site and building complete the sum of $800,000: Provided, That the 


te shall leave the building unexposed to danger from fire in adjacent buildings 
n open space of not less than forty feet, including streets and alleys; and no 
money appropriated for this purpose shall be available until a valid title to the 
te for d building shall be vested in the United States, nor until the State of 
New York shall have ceded to the United States exclusive jurisdiction over the 
same, during the time the United States shall be or remain the owners thereof 
for all purposes except the administration of the criminal laws of said State and 
ervies of civil proc ss therein 
The question was taken, and the Speaker decided by the sound 


that the ayes had it. 
Mr. HOLMAN. I demand a division 
Phe House divided: and there were “aves Ue, noes 12, 
Mr. UPDEGRAFF, of Iowa. No quorum. 
Mr. SPRINGER. I hope the gentleman will 
Mr. UPDEGRAFYF, of Iowa fhese bills must have a quorum to 
t them through the House. 
The SPEAKER, The Chair will appoint tellers. 
Mr. UrpreGRAFF, of lowa, and Mr. BLIss were appointed tellers 
Phe House again divided; and the tellers reported—ayes 122, no 


not insist upon the 


i-? 
i. 


The SPEAKER. Does the gentleman from Iown insist on the 
point ot a quorum? 

Mr. UPDEGRAFYFP, of lowa. I withdraw the point of order as 
to the presence of a quorum, 

So, no further count being demanded, (two-thirds having 
the aflirmative) the bill was passed. 

Mr. BLISS. Mr. Speaker, I ask unanimous consent that my col- 
leagues from Brooklyn have permission to publish in the Recorp 
any remarks they may see fit to make on the bill just passed. | 
make this request in justice to my colleague, Mr. SMITH, who is a 
member of the Committee on Public Buildings and Grounds, and 
who with my other colleague, Mr. ROBINSON, has labored earnestly 
for the passage of this bill. Lalso ask leave to print a brief state- 
ment explanatory of the measure. 

There was no objection, and it was granted accordingly. 

Mr. BLISS. Mr. Speaker, Ihave been endeavoring to secure favor- 
able action on this bill by Congress for the past six years. I intro- 
duced it at the commencement of this session, and advocated it 
before the Committee on Pablie Buildings and Grounds. That com- 


voted in 


mittee reported it unanimously, as has every other committee in | 


previous Congresses to which the bill was referregl. 
This measure is one of the greatest importance, not only to Brook 
lyn, with a population of more than six hundred thousand, but to 


the residents of the entire eastern judicial district of the State of 
New York. It has once passed this House, at the second session of 


the Forty-fifth Congress (1 may say without opposition) and was 
only defeated in the Senate by technical objection made in the clos- 
ing hours of the session, and which did not reach the merits of the 
bill. Since then the whole matter has been made the subject of ad- 
ditional inquiry, resulting, I believe, in a general conviction among 
those who have especially interested themselves in the subject that 
this measure is judicious and proper, and undoubtedly required to 
meet the demands of a public necessity. 

The Committee of this House having the matter in charge has 
twice since that time unanimously reported in favor of this bill. The 
Secretary ofthe Treasury and the Supervising Architect have reached 
a similiar conclusion in favor of the project, and have recommended 
it as the most meritorious proposition of the kind before Congress. 
rhe considerations in favor of this measure, with which many of you 
are quite familiar, owing to previous action on the bill in the Forty- 
fifth Congress, can be briefly explained. 

The Government has no public building in Brooklyn outside of the 
navy-yard. The post-office, the internal-revenne Cepartment, the 
United States court and the necessary oftices connected with the 
court, are scattered in different parts of the city, each one occupying 
a separate building, temporarily hired by the Government at a total 
rental nearly, if not quite, equal to the interest of the money that 
will be re quired to erect a convenient public building adequate to 
the constantly increasing wants of the Government for a generation 
tocome, The city of Brooklyn pays into the Treasury of the United 
States annually more than five millions of dollars. The net protits 





of the post-ofiice alone would, if applied to that purpose, pay the ap- 
propriation recommended within three years. For these reasons, 
znd taking into deration th irgent needs of the Governm 

28 well as the convenience of so large a population, L hope this bill 
may be passed, and Lwonld respect! isk for it the support of th 
Hous 
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Mr. ROBINSON, of New York. Mr. Speaker, Brooklyn has suffered 
long and patiently for this tardy tribute of justice. Fifteen years aco, 
in a former Congress, (the Fortieth,) I proposed a liberal appropria. 
tion for a publie bnilding. Its justice was acknowledged, but its 
progress was delayed. For several years past my colleague [M; 
iiss] has urged this measure with unfaltering fidelity. My othe: 
colleagne [ Mr. Smirit] since he took his seat here has ably advocated 
this measure of justice to our city. We stand together here to-day 
and ask the passage of this bill, and I trust no gentleman on eithe; 
side of this Chamber will oppose or delay it. Brooklyn is in son, 
respects the first city of the Union, and in point of population th, 
third. She has nearly completed a bridge costing not far froy, 
820,000,000. The wave of her dwelling population is surging to thy 
sea, A hundred thousand of the wealth and beauty and manhood 0; 
her sons and daughters, and of those of all other States, wander ever, 
evening along her southern shore, fringed with ocean foam, rippling 
with music, and radiant in light. She poured out her blood in toy. 
rents when vou wanted soldiers, and her merchant princes filled yoy 
Treasury with their millions. ; 

Since the close of the war she has contributed her means by tly 
hundred millions to sustain your credit and meet the demands oj 
your Government. She is a city of six hundred thousand peopl 
soon to be twice that number. The tax-collector of internal reyeny: 
gives you three millions a year, and contributes from her postal gery 
ice nearly four hundred thousand annually. Her postmaster handles 
vearly twenty-live millions of pieces. She is the center and the ma 
jority of the people of the eastern United States judicial district of th 
State of New York, embracing four counties with a population of ove; 
a million of people; and while you have been making appropriations 
for publie buildings in cities not half the size of one of her twenty 
five wards, you have hitherto refused to give her a single room i: 
which to collect yonr revenue, distribute your postal matter, or ¢ 
dispense your justice. Your postmasters, your judges, your internal 
revenue department are scattered in different parts of the city i: 
poorly adapted and unsate rooms, at a yearly rental which amounts 
to the interest on all the money we ask for the erection of this new 
and much-needed building. 

Whatever objections may have been made to appropriations for 
pablie buildings in other cities, no ene can deny the propriety ot 
this. Even my friend from Indiana, [Mr. HOLMAN, ] whose persist 
ent opposition to donbtful appropriations saves the Treasury mans 
millions every year, cannot object to this. As I look back throng! 
the long intervening years since I first asked formoney to construct 
a United States building in Brooklyn worthy of herself and of th 
Government to which she so lavishly contributes her wealth, [a 
amazed that justice should have been so long delayed, but rejoic: 
that I find here this afternoon a House of Representatives so willing 
to grant the just request which the entire delegation from Brookly 
unitedly and earnestly make for the prompt passage of this bill, 


ORDER OF BUSINESS. 

Mr. PEIRCE rose. 

Mr. BURROWS, of Michigan. I move the House do now adjow 

The SPEAKER. The gentleman from Indiana is entitled to the 
jloor. 

Mr. PEIRCE, LImove to suspend the rules and pass this bill whieh 
I send to the desk. 

Mr. CANNON. I move that the House do now adjourn. 

The SPEAKER. The gentleman from Indiana is recognized. 

Mr. CANNON, [make the point of order that the motion to ad 


journ having been first made takes precedence. 


The SPEAKER. Not after the gentleman from Indiana had been 
recognized on a motion to suspend the rules. 

Mr. CANNON. I desire to say, Mr. Speaker, in connection with 
this point of order, that the motion to adjourn was made prior to the 
recognition of the gentleman from Indiana, and is made under th 
rule which entitles me to recognition from the Speakerto submit it 
I will read, if the Chair will bear with me, the rule controlling th 
motions on suspension day. It is as follows: 

Pending a motion to suspend the rules, the Speaker may entertain one motion 


that the House adjourn, but after the result thereon is announced he shall no 
entertain another dilatory motion until the vote is taken on suspension. 


Now, a motion to suspend the rules has just been made and passed 
and I take it that under that rule it is the right of any member, atte: 
that motion has been disposed of, and prior te the making of anothe 
motion to suspend the rules, to move that the House adjourn, 

Mr. SPRINGER, There is no doubt about that. 

Mr. CANNON, This motion to suspend the rules is not pending; 
and before it is pending I rise under the other rnle that makes Tie 
motion to adjourn in order at any time, and ask the recognition ¢! 
the Chair to submit that motion. 

The SPEAKER. The Chair will state that the matter ot the m 
tion to adjourn does not depend alone upon the recognition of a mem 
her. The motion itself, so to speak, has the right to be recogm 
regardless of whe makes it. But when several gentlemen rise to 

ether, under paragraph 2 of Rule XIV it is the right of the Cualt 


to recognize one of those gentlemen, and in this instance recognize’ 
the gentleman from Indiana. Having recognized him he has a tg 


to submit his motion, and the gentleman’s motion to adjourn comes 


er 


regardless of recognition 





the 





1882. 


Mr. CANNON. 
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With all due respect to the Speaker, and appre- 


iating the importance of the precedent, and being moreover a mat- 


ve of opinion with me, 1 appeal from the decision of the Chair. 
Mr. CALKINS. 


I make the point of order that there is no appeal 


‘rom the recognition of the Chair. 


The SPEAKER. 
Mr. CANNON. 

ed to recognition ; 
th 


Mr. 


ir. BRAGG. 


That has been held to be the practice. 
But the point of order I make is that I am eunti- 
and for that reason I appeal from the ruling of 
Chair. 
Che SPEAKER. The question of recognition does not admit of an 
pea 
L rise to & parliamentary inquiry 
fhe SPEAKER. The gentleman will state it. 
CANNON. Ido not desire to wrestle with the Chain 
fhe SPEAKER The gentleman from Wisconsin has risen to a 


oint of order and will state it. 


Mr. BRAGG. 
netly moves to adjourn, as did the gentleman from Illinois and the 


If a member rises in his place and clearly and dis- 


ntleman from Michigan, [Mr. Burrows, ] prior to another gentle- 


making any motion whatever, has the Speaker under the rule 


ny power to recognize a motion after these two gentlemen have sub- 


tted their motion so as to place a motion which a subsequent party 


akes in a position to give it preference, or to cut the House off from 


” 


HIS } 


iking any dilatory motion to prevent aInil being passed to its con- 
ition?) Is it not in excess of the proper exercise and power of 
ecognition of the Speaker under these rules to give the party 
ng the last motion the preference, so as to put a limit to the 

ver of the House if it should see proper to make other 1 

ch under the rules it is entitled to make ? 

fhe SPEAKER. In the precise case put by the gentleman from 
onsin the Chair would think that a motion to adjourn would be 

but the Chair has not understood that any motion was 

io adjourn before the recognition of the gentleman from In- 





oOtion 
otions 


Mr. BURROWS, of Michigan. 
ntleman was recognized, 
fhe SPEAKER. The gentleman from Indiana, under the rule that 
es to this day, rose for the purpose of making a motion to sus- 
Lihe rules, and is, under that rule, entitled to preference in rec- 
on: and the point the Chair makes is that it is not aware of 
notion having been made to adjourn before the 
essed the Chair. 
\r. BURROWS, of Michigan. 
fhe SPEAKER. The Chair 
heen recognized first. 
Mr. BURROWS, of Michigan. 
ade his motion I distinctly made the motion to adjourn. 
SPEAKER. When the gentleman from Indiana addressed 


Linade a motion to adjourn hetore 


gent 


I] made that motion. 
thinks the gentleman from Indiana 


leman | 


I desire to state before the gentle- 


Chair and obtained recognition he could not be taken off the | 


| he had submitted his motion, when the motion to adjourn 


Mr. BRAGG, I desire to make a parliamentary inquiry. 
®ePEAKER. The gentleman will state it. 
fr. BRAGG. Does the fact that the Speaker of the House has 
| to recognize a member give him the preference over a mem- 
>on his feet distinctly and clearly makes his motion before 


ntleman whom the Speaker agreed to recognize has opened his 
he SPEAKER. 
t has not arisen, 


Mir, BRAGG, I state a case which has been under my own eyes. 
lhe SPEAKER. The gentleman states a case which has not arisen; 


The gentleman from Wisconsin states a e 


ise 
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to move that the House adjourn, and that a motion to adjourn is 
also in order after a motion to suspend the rules is made; in other 
words, whether ther¢ wo motions under the rules to adjourn 
instead of one, which I understand the Speaker to hold. 

The SPEAKER 
it does not arise. 

Mr. WILSON. When two gentlemen 
Chair can recognize whom it pleases. 

The SPEAKER. The Chair recognized the gentleman trom Indi 
ana to make his motion; and it also recognized the gentleman from 
Illinois to make a motion to adjourn. 

Mr. CALKINS. Will the 
from Indiana? 

TheSPEAKER. ‘The Chair recognized the gentleman from ludiana 
for a motion to suspend the rules and pass the bill he has indicated 

Mr. ROBINSON, of Massachusetts. I desire 
There are a number of gentlemen here who would like to make a mo 
tion to adjourn when no motion to suspend the rules was pending 
If there is any time when we can submit that motion we would like 
todo it. LI wonld be gladif the Chair would indicate any tim: 
any gentleman can be recognized for that purpose, to make that mo 
tion, before the motion to suspend the rules is entertained. 

The SPEAKER. The Chair recognizes, as it is bound to do unde 
the rules, the gentleman from Indiana [Mr. PEtrce] to move tosus 


are nott 


The Chair does not rule on that question, because 


irise simultaneously the 


‘Chair state the motion of the gent 


ieman 


7 nal ' 
tO MaKe &2 Suggestion 


when 





pend the rules; and the Chair recognizes a motion to adjourn, whicl 
is now submitted. 

Mr. CANNON. No, sie: Lt do not mak motion to adjourn 
time the Chair states. 

The SPEAKER. The gentleman from Michigan [Mr. Br vs 
tloes, 

Mr. BURROWS, of Michigan. If I cannot be recognized to mak 
it at another time, I make it now I move that the House do now 
adjourn. 

Che quest om be ine ik 1, 71 ition Tt » adjourn Was nv l to 

LEAY ABSENCI 

Pending the aunouncement of the vote on the metion to ad 

By unanimous consent, leave of absence was granted as follow 

To Mr. Marsn, for ten davs from to-morrow, on account of impor 
tant business ; 

To Mr. DEZENDOR . till Wednesday, on mint Of imp i 
hess; 

To Mr. SHERWIN, for two weeks: 

To Mr. WILSON, for the remainder of this week; and 

lo Mr. CoLenrick, for one week, on account of import Less 

WITHDRAWAL OF PAPERS 

On motion of Mr. MILLER, by unanimous consent, leay sgiven 
to withdraw from the files of the House papers in the ease of J. 1 
Lonew 

LEAV! roo) PRINT, 

By unanimous consent leave was granted to Mr. Ras » hay 
printed in the REcoRD some remarks on the bill for the erection of a 
publie building at Concord, New Hampshire See Append 

ENROLLED JOINT RESOLUTION, 

Mr. ALDRICH, from the Committee on Enrolled Bills, ported 

| that the committee had examined and found duly enrolled a joint 


le Chair simply refers to the rule which requires the Chair on | 


lirst Monday of the month to recognize members for motions to 
dtherules. By that rule the Chair is bound. 
.DRAGG, Is there any rule which dispenses with the motion 
uljourn ? 
SPEAKER. The motion to adjourn has preference; but it 
uot take a gentleman off the floor till he has stated his motion. 
Mr. BRAGG, He has only been on the floor after the Speaker has 
ed to recognize him. The Speaker sends from his mouth his 
gnition of a man before he speaks. 

fhe SPEAKER. The Chair is simply bound to recognize the ge 
in as required by the rule. 


* 
\i 


n- 


Mr. SPRINGER. I desire to make an inquiry of the Chair. Has 
ppeal been taken from the decision of the Chair? If so, what 


the decision from which the appeal has been taken ? 
lhe SPEAKER. 
on of the Chair as to the right of recognition. The Chair did 
tentertain that appeal, and no appeal of that character has ever 
entertained by any Speaker. 

POUND. I desire to make this suggestion: I suggest it 
ompetent for any gentleman to make any motion to adjourn or 


Mi 


ls 


| and accordingly 


| and others, citizens of different States, for an 


An appeal was attempted to be taken from the | 


other purpose without having received recognition by the | 


Consequently the gentleman from Illinois [Mr. CANNON] 
made a motion to adjourn which is recognizable by the 
Mir. SPRINGER. 1 desire to know whether the point made by 
itleman from Illinois, my colleague, [Mr. CANNON, ] is not 
iat between ench motion to suspend the rules it is in order 


18 


resolution of the following title; when the Speaker signed the same : 
A joint resolution (S. R. No. 53) for the printing of the memorial 
address on the life and character of James A. Garfield, late President 
of the United States. 
The result of the yote onthe motion to adjourn was then announced; 
it six o’elock and tifteen minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BELMONT: Memorial ofthe American Metrological Society 
international confer 
ence to agree upon a common meridian to be used as a standard of 
reference and for the regulation of local time reckoning throughont 
the world—to the Committee on Foreign Affairs. 

Also, the petition of James Henderson, for an extension of patent 
No, 50474—to the Committee on Patents 

By Mr. BERRY: The resolutions adopted by the Sonoma Vinticult 
ural Club, of Sonoma County, and of Santa Clara Vinticultural 
Society, of Santa Clara County, and the petition of citizens of So 
noma, Sonoma County, California, urging the passage of the Clardy 
bill, taxing adulterated wines—severally to the Committee on Ways 
and Means. 

By Mr. BROWNE: The petition of Charles B, Coles and others 
the survey and improvement of Pennsankin Creek—to the Comn 
tee on Commerce 


By Mr. COLERICK: Papers relating to the pension claim o sial 
Dukes—to the Committee on Invalid Pensions. 

By Mr.S.S. COX: Papers relating to the arrearaye of p bil 
of M ry A. Salles—to the Committee on Tn ilid P SLOn 
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Also, papers relating to the claim of C. H. Miller—to the Com- 
mittee on Ways and Means. 

Also, the petition of William Fowler and others, relative to the 
bark Western Sea—to the Committee on Commerce. 

By Mr. DEZENDORF: The petition of R, 8, Lace, praying that the 
sum of $13,000, the amount of unpaid taxes on the Arlington estate, 
be appropriated as a permanent interest-bearing fund for the support 
of the common schools of Alexandria County, Virginia—to the Com- 
mittee on Ways and Means. 

By Mr. DINGLEY: The petition of the New York yearly meeting 
of the Society of Friends, praying for the early passage of the Senate 
bill to provide for a national commission of inquiry concerning the 
alcoholic liquor-traftic—to the Committee on Alcoholic Liquor Trafiic. 

By Mr. GIBSON: The petition of John J. Tay lor, Phaebe Ann Dun- 
canson, Mary Jane Rogers, and W. W. Handlin, for allowance of a 
claim—to the Conunittee on Claims. 

By Mr. GROUT: The petition of William 
to the Committee on Invalid Pensions. 

By Mr. PHINEAS JONES: 
citizens of Montclair, New Jersey, condemning polygamy, and for 
the adoption of measures for its suppression—to the Committee on 
the Judiciary. 

sy Mr. MOSGROVE: The petition of Jolin 3B. Loomis Post, 205, 
Department of Pennsylvania, for the passage of the bill granting 
veteran bounty to Corporal Alexander Goble—to the 


sjounty, and Back 


Low . fo 


yee nSIO] 


balance ot 
Select Committee on the Payment of Pensions, 
Pay. 

By Mr. NOLAN: The petition of citizens of Albany, New York, for 
the passage of the Lowell bankrupt bill—to the Committee on the 
Judiciary. 

By Mr. PARKER: The petition of Sherman C. Perry, for increas 
of pension—to the Committee on Pensions, 

by Mr. PETTIBONE: Papers relating to the claim of Samuel I. 

vans—to the Committee on Claims. 

Alse, the petition of R. L. Wilson, for a pension—to the Comunit 
ee on Invalid Pensions. 

\lso, papers relating to the claim 
mittee on War Claims, 

By Mr. SCOVILLE: The petition of citizens of Buttalo, New York, 


of John Templeton—to the Com 


tor the passage of the Lowell bill to establish a uniform system of 


baukruptey throughout the United States—to the Committee on the 
Indiciary. 

By Mr. SPAULDING: The petition of professors of the Michigan 
Agricultural College for an appropriation for testing iron, steel, and 
ther metals—to the Committee on Manufactures. 

By Mr. TALBOTT: Papers relating to the claim of Mordecai & 
Co,, of Baltimore, Maryvland—to the Committee on Ways and Means. 





SENATE. 


TUESDAY, June 6, 1582. 
Prayer by the Chaplain, Rev. J. J. BuLLock, D. D 
Phe Journal of yesterday’s proceedings was read and approved 


EXECUTIVE COMMUNICATIONS, 


The resolution adopted at a meeting of 
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entered, and if the bill has not been sent to the House ef Repre 
sentatives, the Chief Clerk will be ordered not to send it. 

Mr. CONGER. If there is any question about it, Lmove that the 
Ilouse be requested to return the bill. 

The PRESIDENT pro tempore. The Chair understands that the 
bill has not been sent to the House. 

Mr. DAVIS, of West Virginia. No action is asked on the motion 
io reconsider, I believe. 

Mr. CONGER. Ido not ask for action on the motion now. 

The PRESIDENT pro tempore. The motion is simply entered, and 
the Chief Clerk will be directed not to send the bill to the House of 
Representatives. 


Mr. CONGER,. At somne future time I shall call up the motion. 


MESSAGE FROM THE HOUSE. 
‘ 


A message from the House of Representatives, by Mr. MCPurrsoy 
its Clerk, announced that the House had passed the following bills 
with amendments; in which it requested the concurrence of thy 
senate : 

A bill (S. No, G6) to authorize the Secretary of the Treasury to eree; 


| a public building in the city of Pensacola, Florida, in place of th 


one recently destroyed by fire ; 

A bill (S. No, 726) granting the right of way to the County of Ann 
Arundel in the State of Maryland through the United States Govern 
ment grounds near the city of Annapolis, Maryland ; and 

A bill (S. No, 1034) to provide for the erection of a public building 
in the City of Concord, in the State of New Hampshire. 

The message also announced that the House had passed the follow 
ing bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No, 4173) for the erection of a public building at 
Brooklyn, New York; and 

A bill (H.R. No, 4174) for the ex 


quette, Michigan. 


ction of a public building at Mar 


ENROLLED BILL SIGNED. 

Phe message further announced that the Speaker of the House had 
signed the enrolled joint resolution (S, R. No. 53) for the printing of 
the memorial address on the life and character of James A. Garfield. 
late President of the United States; and it was thereupon signed } 


| the President pro tempore. 


PUBLIC BUILDING AT PENSACOLA, 


Mr. JONES, of Florida. I ask that the Senate proceed to consid 
the action of the House on the bill providing for the erection of 4 


| publie building at Pensacola, Florida. 


The PRESIDENT pro tempore laid before the Senate the action o! 
the House of Representatives on the bill (8S. No. 6) to authorize tl: 


| Secretary of the Treasury to erect a public building in the city of 


The PRESIDENT pro tempore laid before the Senate the following | 


message from the President of the United States ; which was referred 
to the Committee on Foreign Relations, and ordered to be printed: 
To the Senate of the United States: 

In further answer to the Senate's resolution of the 12th of December last, I 
transmit herewith a report of the Secretary of State and its accompanying pape 
n regard to the modification of the Clayton-Bulwer treaty 

CHESTER A. ANTHUR 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; 


which was referred 
to the Committee on Appropriations, and ordered 


to be printed : 
a 


To the Senate and H of Representatives 


I transmit herewith a communication from the Secretary of the Interior of the 
th ultimo, with accompanying papers, submitting the draft of a proposed claus« 
T 


tor insertion in one of the pending appropriation bills, to provide tor the payment 
f certain legal services rendered to the Cherokee Indians in North Carolina in 
ssl, amounting to $150. 

Thee ect is presented for the consideration of Congress 

CHESTER A ARTI 
VIRGINIA COLLECTION DISTRICTS, 

Mr. CONGER. As this is the last day to enter a motion to recon- 
sider the vote, 1 move that the Senate reconsider the vote by which 
the bill (H. R. No. 1765) to amend section 2552 of the Revised Stat- 
utes and to change the lk undaries of the fourth colleetion district 
of Virginia was passed. IT understand that the bill has not passed 
from the possession of the Senate. If that is so, I will not make 
any motion to recall it. If the bill has been sent from the Senate I 

lso move that the House be requested to return it. 

ihe PRESIDENT pre temp e. The moarvio8n TeCOHnsiaer Wilh. te 


Pensacola, Florida, in place of the one recently destroyed by fire. 

The amendment of the House of Representatives was, in line 14, to 
strike out ‘and tifty,” so as to read “at a cost not exceeding $200.- 
C00; and in line 1s to strike out ‘and fifty,” so as to read “and 
the sum of $200,000 is hereby appropriated.” 

Mr. JONES, of Florida. I move that the Senate coneur in th 
amendment of the House to the bill. It reduces the appropriation 
$50,000. I suppose there will be no objection to that. 

The PRESIDENT pro tempore. The question is on concurring ii 
the amendment of the House of Representatives. 

The amendment was concurred in. 

PUBLIC BUILDING AT CONCORD, 

Mr. ROLLINS. JT ask that the Chair also lay before the Senat 
the amendment of the House of Representatives to the bill providing 
for the erection of a public building at Concord, New Hampshire. 

The PRESIDENT pro tempore laid before the Senate the action 
of the House of Representatives on the bill (S. No. 1034) to provide 
for the erection of a public building at the city of Concord, in th 
State of New Hampshire. 

Phe amendment of the House of Representatives was, in line 1, t 
strike out the words ‘and fifty,’ so as to read “shall not excee 
the cost of $200,000.” 

Mr. ROLLINS. LI move that the Senate concur in the amendmen 
of the House of Representatives. 

The amendment was concurred in, 


PETITIONS AND MEMORIALS. 


‘ 


Mr. SEWELL. I present a joint resolution of the Legislature o! 
New Jersey in relation to Yorktown, Virginia, whieh T ask to hav’ 
rea E 


Che joint resolution was read, and referred to the Committee ¢ 
Military Aitairs, as follows: 
STATE OF NEW JERS 
n reference to securing and preserving Temple Varm and 
Moore House at Yorktown, Virginia. 
1 


‘ 


Whereas the Moore House, and Temple Farm, upon which: it is situated, 
vy with them through all time the memories of the siege and victory by whi 
the allied armies of France and the American colonies secured our nation s ne 
pendence ; and 
Whereas during the recent centennial celebration of the event by the ¢ 
and representatives of the Republic of France and the United States of Ame rica 
the hope was expressed by the descendants of the officers of both France a 
\merica who commanded on the field in 1781 that the farm and house should > 
and perpetuate das a memorial of the friendly alliance W hich then 
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since has existed between the people of the two nations, as wellas in respect He also, from the same committee, to whom was referred the bill 


» memories of those who fell in or survived the struggle that ended the pro l;aw AO: Rime » natal af Gaction ET Gent wie ‘ 
enti d war and gave oe and hope to a then impoverished people ; and | (S. No. 1403) for the relief of George W. Graffam, submitted an ad 


hereas it is stated the property can at this time be secured fora nominai | Verse report thereon, which was ordered to be printed; and the bill 
ind that the product of the farm will probably be ample to preserve and keep | Was postponed indetinitely. 
.ildings in repair, and which are so located as to be well adapted for Govern Mr. CHILCOTT, from the Committee on Pensions, to whom was 


purposes on occasion of naval inspections and reviews on York River ; and sia cela a SN 019) erantis aaaliias : ea 
yeas the Sentiment expressed by representatives of the French Republic | : rred the bill (S. No. It I granting a pension to Amos C. Weeden 
.cendants of French officers who commanded onthe field at Yorktown, dur- | SU mitted an adverse report thereon. 
y recent visit to participate in the centennial celebration, in conjunction Mr. ALDRICH. [ask that the bill be placed on the Calendai 
e descendants of the colonial officers, was that this Government should The PRESIDENT pro tempore. The bill will be placed on the Cal 
e of and preserve and perpetuate the property ; and believing this to bi ! 


wndar wi a ‘ree repor Pthe eon t+tan 
sentiment of the American people in general: Therefore, endat with the ady . = report of the “ Omar ON .. 
ved by the senate and general assembly of the State of New Jersey, That the Mr. VAN WYCK., from the Committee on Pensions, to whom was 
States Senators from the State of New Jersey be, and they are hereby, | referred the bill (H. R. No. 5684) granting a pension ti Newton 
|, and the Representatives in Congress requested, to prepare and support | Boutwell, reported it without amendment; and submitted a report 
the purchase of the Temple Farm and Moore House, at Yorktown, Vir- there which was ordered to be printed 
y the Government of the United States of America, provided the cost of 1ereon, lich Was ordered to pe printed. 


J farm and all improvements shall not exceed $25,000, and that the State of Mr. MITCHELL. Iam instructed by the Committee on Pensions, 
shall exempt the same from taxation ; and ; ia to whom was referred the bill (S. No. 957) granting a pension to 
solved, That engrossed copies of this preamble and joint resolution be sent 


b | George W. Teter, t ‘eport it ; -erselv, for . reas ao , : 
United States Senators and Representatives in Congress from the State of Ceorge \ Pet r, to re port it audve rsely lor the reason that the case 
aad : |is still pending in the Pension Office, awaiting further evidence 
wed March 22, 1882. which has been called for. I move that the bill be postponed 


WINDOM presented a memorial of Muller Post No. 1 Grand | ssc a 
of the Republic, Department of Minnesota, in favor of the | Mr. MITCH ELI 7 renee inatructed by the same committee t 
ve of the bill (S. No. 1695) to amend the pension laws by in- | saalen a sit ili r repo t o7 th bill, S N , 1273) a sting cena ~~ 
sing the pensions of soldiers and sailors who have lost an arm or > 9 ae Zeil oo (Ni NO. Siege & Pension wo 
eg in the service, &e.; which was ordered to lie on the table. The bill wae va , .d indefinite! 
ie also presented a petition of citizens of Southern Kansas, pray- | Mr. GROVEL ; ee eee ey a 
x for the appropriation of every third section of land in Oklahoma | ea the bill S No 1862) = ath rize #1 ’ aos “ of War 
ritory for the occupancy of colored emigrants from the South ; { 7 eli ih om Ne ae _ ae ™ een wer - 
vhich was referred to the Committee on Territories. f tl weer : Do ee vali to the Int _ De partm ae . o_o at : 
Mr. ANTHONY presented a petition of Warren Hall, formerly of | S ee ee ee } servation, in the Territory of Utah 
reenville, Mississippi, praying for remuneration for cotton taken | “Mir LOGAN. fr ee ee i a Ah 
him by the Union forces, which was sold and the proceeds Mr. LOGA? ; from the Committee on Military Atiairs, to whom 
erefrom deposited in the Treasury of the United States; which | YS referred the bill (S. No. 1379) for the relief of Henry F. Brown 
s referred to the Committee on Claims. OM oo a a bill. be. placed io, Gialamas 
Mr. LOGAN. I present a petition of ex-paymasters of the Uni- a to eee . ame one a ee ac wes ping wi 
States Army who served in the war of the rebellion, praying a PRESIDENT pro tempore. The bill will be placed on the Gal 
it the provisions of the act of Congress of August 12, 1848, may be ae ‘AN fr Sa Cia cai Blieas Soe VWiters Affair . 
‘ended tad applied to them. There is a bill accompanying the Mr. Li oo om tae Vommisies On Millitary Affaira, to whom 
in. which f shall ask leave to introduce when that order is | “9° Teferred the joint resolution (8. R. No. 72) authorizing the Sec 
ned. I want to say, however, that I present the petition and | retary of War to furnish tents for the use of the Grand Army of the 
ill at the request of a committee organized by these men. The bill | Republic at the national encampment to be held in Baltimore on the 
to give them @ thousand dollars a year extra pay. I do not wish | 21st and 22d of June next, reported it without amendment. 
sn be elma aaa presenting the ast that T lint! be ta favor Mr. GROOME, from the ( ommittee on Pensions, to whom was 
: hy anaes 2 © referred the bill (H. R. No. 1451) granting a pension to Thomas W. 
fhe PRESIDENT pro tempore. The petition will be referred to Rothrock, reported it without amendment; and submitted a report 
» Committee ou Milibaee A Mure. , | thereon, which was ordered to be printed, a 
Mr. JONAS presented a memorial of citizens of New Orleans, en- | ne ane, — _ ee waams eee Sees ee bi 
rineers and others, in fayor of the passage of the bill for testing | (H. R. No. 2872) to increase the ‘serene of James Hawthorne, re 
metals and constructive materials, &c.: which was referred to the ported it with an amendment; and submitted a report thereon, which 
ommittee on Manufactures. | was ordered to be printed. 


BILLS INTRODUCED. 

STATISTICAL ABSTRACT FOR Isel. | Mt LOGAN (1 ra ked 1 
six os os te on a coe Mr. LOGAN (by request) asked and, by unanimous consent, 

at hegre is sige = Committee a I renee va — Was | obtained leave to introduce a bill (S. No. 1966) concerning the Pay 
— | aie so , re portec it with an amendment Department of the Army ; which was read twice by its title, and re 

ne “—™ consideration : ferred to the Committee on Military Affairs. 

Resolved, That 5,000 extra copies of the Statistical Abstract of the United States Mr. ANTHONY asked and, by unanimous consent, obtained leave 
‘#1 be printed for the use of the Senate. to introduce a bill (S. No. 1967) for the relief of Warren Hall; which 


The Senate proceeded to consider the resolution. was read twice by its title, and referred to the Committee on Claims 


rhe amendment was, in line 1, to strike out “tive” and insert | Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
four;” so as to read * 4,000.” to introduce a bill (S. No. 1968) for the relief of Garrett F. Watson ; 
rhe amendment was agreed to. | which was read twice by its title, and referred to the Committee on 
rhe resolution as amended was agreed to. Claims. 


| He also asked and, by unanimous consent, obtained leave to in 
| troduce a bill (S. No. 1969) for the relief of Thomas W. MeCance; 

Mr. VANCE, from the Committee on Naval Affairs, to whom was | Which was read twice by its title, and referred to the Committee on 
ferred the bill (S. No. 1735) granting the right of way to the An- | Claims. 

ipolis and Baltimore Short-Line Railroad Company through the He also asked and, by unanimous consent, obtained leave to in 
wovernment farm, and to sell said railroad company a part of said | troduce a bill (S. No. 1970) for the relief of William Greanor; which 
wvernment farm, connected with the Naval Academy at Annapolis, | Was read twice by its title, and referred to the Committee on Claims. 
Maryland, reported it with amendments; and submitted a report He also asked and, by unanimous consent, obtained leave to intro- 

ereon, which was ordered to be printed. duce a bill (S. No. 1971) for the relief of Isaac Davenport, oF: 

Mr. SLATER, from the Committee on Pensions, to whom was re- | Which was read twice by its title, and referred to the Committee on 
ferred the bill (S. No. 791) for the relief Owen M. Long, submitted | Claims. 

adverse report thereon, which was ordered to be printed; and the | Mr. SLATER asked and, by unanimous consent, obtained leave to 

| was postponed indefinitely. introduce a bill (S. No. 1972) to more effectually protect officers and 
He also, from the same committee, to whom was referred the bill | employés of the United States from political assessments, which 
*. No. 1507) granting an inerease of pension to Joel C, Lathrop, | was read the first time by its title. 

ited an adverse report thereon, which was ordered to be Mr. SLATER. The bill is short, and I ask that it may be read at 

“uted; and the bill was postponed indefinitely. length. 
lr. JACKSON, from the Committee on Pensions, to whom was The bill was read the second time at length, and referred to the 
rred the bill (S. No. 1581) granting a pension to Anne R. Voor- | Committee on Civil Service and Retrenchment, as follows: 
es, Submitted an adverse report thereon, which was ordered to be 
“uted and the bill was postponed indefinitely. 
tr, HAMPTON, from the Committee on Military Affairs, to whom 
“as relerred the bill (S. No. 1172) for the relief of ofticers on the re- 
fed lists of the Army and Navy, reported adversely thereon; and | 
ill was postponed indefinitely. 


REPORTS OF COMMITTEES. 





Be it enacted by the Senate and House of Representatives of the United States in 
Congress assembled, That the solicitation of money, preperty, or other thing of 
value by any one of or from any executive officer, clerk, or employé of the United 
States not being the head of a Department, or the giving by any such officer, or 
the receiving from any such officer by any person any such money, property, or 
other thing of value for political purposes or to advance the political interests of 
any person or party, is hereby prohibited. And any person offending against any 
lle also, from the same committee, to whom was recommitted the = oe en her mong Dna 9 hall bo Paes ‘be deemed guilty * a aa ann 

S. N , . . ie : 3 anres ativ > on Conviction thereot shall be ined in a sum not exceeding $000; and If suc 
“ran No, 404) tor the relief of the heirs or legal representative of offending party be an officer of the United States he shall, in addition to the fine 
LOvert J, Baugness, deceased, reported it with an amendment. imposed, be discharged from his office 
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Mr. ROLLINS asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (8S. RN. No. 78) fer the appointment of | 
a commission on the revival of international commerce in United | 
States steamships suitable for naval uses; which was read the first 
time by its title. 

Mr. ROLLINS. I ask that the resolution be read at length. 

he resolution was read the second time at length, and referred to 
the Committee on Naval Affairs, as follows: 


Resolved by the Senate and House of Representatives of the United States in Con- 
avess assembled, That the Secretary of the Treasury, the Secretary of the Navy, and 
the Postmaster-General, together with three Senators and three Representatives | 
in Congress, to be appointed by the presiding officers of the respective Houses, be, 
and they hereby are, constituted a commission to inquire into the practicability and 
expediency of securing the construction in the United States of iron or steel ocean 
steamers for commercial purposes, upon such models, and with such strength and 
speed that they may be readily converted into efficient ships of war when needed 
for such uses; and into the advisability of encouraging the construction of such | 
vessels and their maintenance in regular steamship lines over the highways of | 
ocean commerce by paying a fair and just compensation for carrying the mails 
therein to and from foreign countries, upon the condition that they shall be built 
in the United States and owned exclusively by American citizens, under the super- 
vision of the Government, and subject to be taken by it ata reasonable price when- 
ever needed as ships of war; said commission to report to Congress their conclu- 
sions on the matters herein submitted at as early a day as is consistent with the 
due investigation thereof. 


AMENDMENTS TO BILLS, 


Mr. ANTHONY. 1 offeran amendment which L intend to propose | 
to the bill (H. R. No. 6243) making appropriations to supply deti- 
ciencies in the appropriations for the fiscal year ending June 20, 122, 
and for prior years, and for those certified as due by the accounting 
officers of the Treasury in accordance with section 4 of the act of 
June 14, 1878, heretofore paid from permanent appropriations, and 
tor other purposes. 

The PRESIDENT pro tempore. The amendment will be referred 
to the Committee on Appropriations and printed. 

Mr. ANTHONY. Asthat goesto the Committee on Appropriations, 
must it go there at once, or should it first be referred to the Com- 
mittee on Contingent Expenses? It belongs to the latter appro- 
priately. 

The PRESIDENT pro tempore. It ought to be referred to the Com- 
mittee on Contingent Expenses, the Chair supposes; but under the 
rule, the Secretary says, it should go directly to the Committee on | 
Appropriations. 

Mr. HALE submitted several amendments intended to be proposed 
by him to the bill(S. No. 1514) to enable the people of the Territory 
ot Dakota to form a constitution and State government, and for the 
«admission of the State into the Union on an equal footing with the 
original States: which were ordered to lie on the table and he pr inted, 


COAST SURVEY REPORTS. 
Mr. ANTHONY submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 


Resolved by the Senate, (the House of Representatives concurring.) That the Pub 
lie Printer be, and he is hereby, authorized to contract for the engraving and 
lithographing illustrating the reports of the Coast and Geodetic Survey and of the 
Smithsonian Institution, heretofore ordered to be printed under the dircetion of 
the Joint Committee on Printing, without previous advertisement 


REDUCTION OF POSTAGE. 


Mr. DAVIS, of West Virginia. I wish to ofier a resolution, and 
after it is read I will make a short statement in relation to it. 
The Acting Secretary read the resolution, as follows : 


Whereas since the establishment of the Post-Oflice Department, although the 
rate of postage on all mail-matter has been several times largely reduced, yet soon 
after each reduction the revenues of said Department have increased; and 

Whereas the Postmaster-General now estimates that during the coming fiscal 
vear his Department will be more than self-sustaining: Theretore, 

Resolved, That the Committee on Post-Offices and DPost-Roads be requested to 
inquire into and report upon the expediency and propriety of reducing the rate of 
postage on all letters to two cents, and on newspapers and other printed matter 
to half the present rate; also of increasing tie rate on all merchandise authorized 
to be sent through the mails. 


The Senate, by unanimous consent, proceeded to consider the reso- 
lution. 

Mr. DAVIS, of West Virginia. Mr. President, asis well known by 
the Senate, at one time letter postage for distances over four hundred 
miles was twenty-five cents, and six, orsix and a quarter cents was, | 
I believe, the lowest rate. That was the rate as late as 1825. Since 
then there have been numerous reductions in postage, and each time 
soon after the reduction was made the revenues of the postal service 
imereased. 

The Post-Office Department is now self-sustaining. In facet, Lhave 
information from one of the Assistant Postmasters-General that it 
will be at least two millions more than self-sustaining the coming 
fiscal year, and at this time it is more than self-sustaining. Believ- 
ing that the postage can safely be reduced, and yet pay near the 
expenses of the Department, as proven by the past experience in | 
reduction, and that it would be best for the interests of the whole | 
people of the country that postage should be reduced, I have offered 
the resolution, and I call the attention of the Committee on Post- | 
Offices and Post-Roads to it in the hope that they will soon take up 
the subject and act upon it. 

I notice from a recent report made to the House of Representatives 
by the Postmaster-General that, while speaking of the postal service 


| ence of opinion on that question in the committee. 
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proper probably being more than self-sustaining, he says that the 


merchandise part of it is very expensive to the Government, from 
the fact that any merchant in New York or any other city can send 
a package of four pounds to the farthest part of the country at the 


' nominal rate of four cents a pound, or sixteen cents for four pounds 


The mail is so used, as I am told, by merchants in New York that 
when they have a hundred pounds of matter to send they put it in 


twenty-five packages of four pounds each, and send them by the 


same mail perhaps to the most distant part of the country, whereas 
if the merchandise is for a near point they send it by express, 
[think that is an abuse of the postal service, and I call the at- 
tention of the Post-Office Committee to the fact. In offering the 
resolution I have no other object in the world than to bring about 


_a better state of things in the Post-Oftice Department, and provide 


the people with a lower rate of postage both on letters and news. 
papers. 

Mr. FERRY. I desire to say to the Senator from West Virginia 
that the Committee on Post-Ofitices and Post-Roads have already 
considered the question of the reduction of letter postage from thre: 
cents to two cents, and also have had in mind the letter of the Post- 
master-General in regard to the transmission of newspapers free 
through the mails. Both these subjects have been under considera- 


| tion by the committee and are receiving their careful attention, 


I will state to the Senator further that the committee at a recent 
meeting agreed to and reported favorably to the Senate a postal card 
with a flexible cover, and I might say, without transgressing upon 
the rules of the Senate, that some of the members of the committee 
thought it might infringe on the revenues of the Government, as 
more of those cards would be used and perhaps take the place of let- 
ters; but in my judgment the more facilities we offer the larger the 
revenue of the Post-Oflice Department. However, there is a differ- 
We are diseuss- 
ing that question and considering it fully, and at a proper time the 
committee will come to a conclusion on the subject. I think the 
committee does not differ from the Senator from West Virginia on 
the question of reducing the rates of postage, both on letters and 
newspapers, to the lowest possible point that shall consist with th 
preservation of the postal revenues of the Government. 

Mr. DAVIS, of West Virginia. I of course was not aware that the 
committee had the subject under consideration or perhaps I should 
not have offered the resolution. However, as my friend will see, the 
resolution asks the committee to report upon the subject so that we 
may all have the same information that the committee has. 

Mr. MAXEY. In addition to what the chairman of the Committee 
on Pest-Oftices and Post-Roads has stated, I beg leave to say that the 
committee has considered this matter with a great deal of care, for it 
isa very great question, and we hope soon to arrive at a conclusion. 
Che question of a reduction of postage is not of easy solution by a 
vreatdeal. Lhopeit will be the conclusion of the committee that the 
time has come when the committee may feel free to submit the ques- 
tion of the reduction of letter postage to two cents to the considera- 
tion of the Senate, with the recommendation of the committee, Th 
flexible postal-card question we have already acted upon and reported 
tothe Senate. It is known that letters and postal-cards more than 
pay their way, which no other mail matter does. As to allowing mer- 
chandise to go through the mails I have always thought that to be 
a law of doubtfal propriety; but whenever that is proposed to be 


| repealed many will insist that any effort to strike that out is simply 


an effort in the interest of the express companies as against the peo- 
ple who live on the frontier, and who have no express facilities, and 
there is very much in that view of the case. There are a great many 
troubles about the question, and we are trying to do our best with 
them, Great dailies will be benefited by the reduction of newspaper 
postage; but the country papers, all things considered, will not be 
Country papers now circulate in the counties of publication free of 
postage. The Cominittee on Post-Offices and Post-Roads is endeav- 
voring to solve the question, and will conscientiously consider and 
report to the Senate such measures as they may believe just, and 
which it is hoped will be satisfactory. 

Mr. DAVIS, of West Virginia. I will say, in answer to my friend, 


| that I do not ask for the abolition of the system, but to increase the 


postage so as to make a proper return to the Government for the 


| service. 


The PRESIDENT pro tempore. 
resolution. 
The resolution was agreed to. 


The question is on agreeing to the 


ORDER OF BUSINESS. 


Mr. BUTLER. lask the Senate to consider at this time Senate 
bill No. 1014. It will not require five minutes to dispose of the bill. 

The PRESIDENT pro tempore. The bill will be read for information. 

Mr. BUTLER. My friend from Ohio [Mr. PENDLETON] informs 
ie that he has some morning business to present, and therefore I 
shall not ask to eall up the bill now. ; 

Mr. PENDLETON. Is it now in order for me to call up for con- 
sideration the resolution offered by me yesterday, which was objected 
to and laid over for the day? 

The PRESIDENT pro tempore. The resolution is on the Calendar. 
\fter the morning hour is closed it can be called up, but not during 
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morning hour. The resolution can be taken up under the Anthony 
ie if the Senator desires, or it can be taken up after the morning 
is closed. 


Mr. PENDLETON. It can be taken up as soon as the morning 
sjness ise ‘losed ? 
PRESIDENT pro tempore. Yes, sir. Does the Senator from 


rhe 
Sol uth ‘arolina give way for that purpose? 

_ BUTLER. I yield until the morning business is through. 

7 ; 1 PRESIDENT pro te mpore. The consideration of the resolution 
the Senator from Ohio is not morning business, 

Mr. BUTLER. I ask, then, that the Senate proceed to the con- 
jeration of Senate bill No. 1014, 

The PRESIDENT pro tempore. Is there objection ? 

Mr. BECK. I should like to hear it read. 

Mr. BUTLER. It is a bill for the erection of a publie building at 
creenville, South Carolina. 

Mr. BECK. I gave notice of another matter this morning. 

Mr. BUTLER. It will not take five minutes to dispose of the bill 
| wish to have considered. 

PUBLIC BUILDING AT GREENVILLE. 

fle PRESIDENT pro tempore. The bill whieh the Senator 
south Carolina asks to have considered will be read. 

Tl » Acting Secretary read the bill (8. No. 1014) for a public build- 
at G reenville, South Carolin: 4, and by unanimous consent the 
ite proceeded to its consideration. 

[he bill was reported to the Senate without amendment. 

Mr. VAN WYCK. Ido not desire of course to antagonize the bill, 

t Lask for information, what is the population of Greenville ? 

Mr. BUTLER. It has about eight thousand inhabitants. 

Mr. VAN WYCK. I merely wanted to know about what the popu- 
110) 1s. 

Mr. BUTLER. It is a point in the upper part of the State where 
United States court sits, and where almost all the revenue cases 
triedin Western South Carolina. Both judges and all the United 

states officials recommend the erection of a public building there, 
the bill is recommended by the Committee on Public Buildings 

| Grounds unanimously. I can state from my own information 

it do not know any part of the United States where a public 

\ling of this kind is more needed. 

fhe bill was ordered to be engrossed for 
ltime, and passed. 

ORDER OF 


, 


from 


sen 


a third reading, read the 


BUSINESS. 
My, PLUMB. The Senator from South Carolina [Mr. HAMPTON) 
orted this morning from the Military Committee the bill (S. No. 
i) for the relief of the heirs or legal re presentative of Robert J. 
iguess, deceased, which was subjec ted to some discussion when it 
der consideration about a month since in the Senate, and it was 
recommitted to the Committee on Military Affairs. It is now 
rted back favorably. Under the circumstances, inasmuch as it 
hill to relieve a soldier who was killed in the Army from the 


rye of desertion which appears against him on the rolls, I ask | 


tit may be considered now. 
fhe PRESIDENT pro tempore. Is there objection? 
Mr. PENDLETON. Ido not know that I shall object. 1 do for 
emoment, but I may withdraw the objection. I understand the 
e to be that after the expiration of morning business, if there is 
of the morning hour left, the Chair shall lay before the Senate 
resolutions on the Calendar. 
lhe PRESIDENT pro tempore. 
never been done, 
ig business, 


That is properly the rule, but it 
Any resolution has been called up after the 
that any Senator wanted considered, under the 
hony rule, which is that bills and resolutions shall be called in 
r order unless some bill or resolution is under consideration and 


sposed of the day before. The Chair considers that a resolu- 


in be called up ‘under the Anthony rule after the pending busi- | Wyoming. 


sis s through. 


anal 


If there is a portion of the 
can call up any resolution. 
» PENDLETON. I then ask the consent of the Senate 
up the resolution which I offered yesterday. 
given I shall ask the Chair to lay before the 
us on the Calendar under Rule 8 of the Senate. 
- ALLISON, If that requires unanimous consent I object. 
ie | PR ESIDENT pro tempore. Such a short portion of the morn- 


morning hour lett any 
now to 
Senate 


the resoln- 
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| tlemen on the 








| time of his death; ” 


present occasion, but 1 give notice that every morn 
ing after the conclusion of the morning business I shall call up the 
resolution, or ask unanimous consent to consider it, until it shall be 
considered. 

Mr. CONGER. In regard to the proposition made by the Senator 
from Ohio I desire to say that I hope that resolution will not be 
taken up under the five-minute rule in the morning hour. Under- 
standing that this resolution— 

Mr. PENDLETON. I withdraw my objection to the request of the 
Senator from Kansas. 

Mr. CONGER. Understanding that this resolution would be pro- 
posed, I have been looking up the history of Democratic experience 
on that matter, and I have several volumes which I wish to present 
to the Senate, and I desire more time than five minutes will allow me 
to show the custom under Democratic rule when the Senator from 
Ohio was at the head of affairs in Congress. 

The PRESIDENT pro tempore. The Senator from Kansas has the 
floor on the request to take up a bill. 

Mr. PLUMB. I call the attention of the 
to the fact that the 
before the Senate. 


Senator from Michigan 
resolution to which he is speaking is not now 


ROBERT J. BAUGNESS. 


The PRESIDENT pro tempore. The Senator from Kansas asks fo1 
the consideration of Senate bill No. 404. The Chair hears no objec 
tion. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 404) for the relief of the heirs or legal representative 
of Robert J. Baugness, deceased. It proposes to direct the Secre- 
tary of War to correct the record of Robert J. Baugness, late a pri 
vate in Company I, Thirty-seventh Illinois Volunteers, so as to re- 
move the charge of desertion, and to direct the proper accounting 
officers of the Treasury to pay to the heirs or legal representative of 
Baugness, deceased, the bounty and allowances that would have 
been due him had not such charge of desertion appeared against 
him on the rolls. 

The bill was —_ ted from the Committee on Military Affairs with 
an amendment, in line 10, after the word ‘ him,” to insert ‘fat the 
so as to read: 

The bounty and allowances that would have been due him at the time of his 
death had not such charge of desertion appeared against him on the rolls. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read thi 
third time, and passed. 


and the amend 


OREGON 


Mr. HAWLEY. Mr. President, I ask the Senate to take up two 
related bills covering one subject. If they will hear me a moment 
I am sure there can be no objection. Indeed, I am not aware of any 
on the part of any person in the world. 

The Oregon Short-Line Railway has obtained a charter under the 
laws of W yoming, and is constructing its road from the southeast 
corner of Wyoming in a northwesterly direction across the north- 
east corner of Utah, across Idaho, and thence into Oregon. It found 
that the Legislatures of Utah and Wyoming would not be in session 
until next winter, that the Legislature of Idaho could not be con 


SLLORT-LINE RAILWAY. 


| vened in extra session without the consent of the President, and that 


| 


| the Shoshone 
If that consent is | 


e hour is left that if this resolution should lead to a discussion it 


inot be disposed of before one o'clock. 

- PLUMB. Let me appeal to the Senator from Ohio. 
report was made by the Senator from South ¢ 

ke a motion to ti tke up that bill then, owing to the peculiar cir- 
stances of the case; but I was notin my seat at that time. I 
e the Senator from Ohio will not interpose an objection. 

. PENDLETON. I cert ainly will not if unanimous consent can 


When 


‘arolina I expected | 


Idaho has no general law of incorporation. Therefore they come to 
Congress, just as the Utah Northern Railroad did on a previous occa 
sion, simply for a charter. 

They desire an act which will extend over Utah and Idaho the 
charter thaé they have already secured in Wyoming, an ordinary 
railroad charter under the ordinary general incorporation laws of 
The Land Office has examined the matter and has no 
objection whatever. The Commissioner of Indian Affairs has ex 
amined it, and in order that the company may have a right to cross 
and Bannock lands of the Fort Hall reservation, Mr. 
McCammon, of the Interior Department, has been out there and 
made an arrangement entirely satisfactory to the Indians, which 
has been approved by the Secretary of the Interior and the Commis- 
sioner of Indian Affairs, under which he pays the Indians $7.77 per 
acre, Which appears to be a very liberal sum. 

The first of the two billsI desire to take up is House bill No, 5004, 


| which is simply a Congressional sanction of the arrangement made 


| the 


with these Indians. The next is the bill chartering the railroad 
company in Utah and Idaho by extending the provisions of the Wyo- 
ming charter. When it reaches Oregon it will be taken care of by 
laws of Oregon. In the mean time the company is investing 


| large sums of money in continuing its operations, and yet is delayed 


“given totaking up the resolution offered by me immediate ‘ly after- | 


Mr, CONGER. 
Mr. HAWLEY. 


+ ¢} 
s he 


No bargains. 
There is a bill that I am exceedingly anxious to 
Senate to consider, a matter of interest to three Western 
re Sand «a Western State. Ihave been w aiting for weeks for 
irge enterprise is being delayed for want of it. 

p ENDLETON, TI cannot resist the appeals of 


all these gen- 


and is anxious for the formal sanction of Congress. 


Mr. McMILLAN. Mr. President, I hesitate as a member of the 


| Senate to vote for any act of incorporation for a railroad company 


or for any other corporation. Congress is not here to create corpo 
rations, and I should want to examine carefully any bill to create a 
railroad corporation in this country under an act of Congress. 

Mr. HAWLEY. I hope the Senator will not object, for there is no 
sort of question whatever about the power of Congress, I take it 
charter a railroad in the Territories. Ithas provided forsuch thir 


+ 
. LO 


rs 
ied. 
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It has a general law under which railroad corporations are given the 
right of way, and this company asks nothing else than what is given 


by the law of 1875, a simple right of way across the Territories. We | 
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have given the Territoriesa right to charter railroad companies, and | 


it seems to me rather late in the day to question our right to charter 
railroad companies through our own Territories. 

The PRESIDENT pro tempore. At the expiration of the morning 
hour the Senate will proceed to the consideration of bills and reso- 
Intions under the Anthony rule, unless the Senate otherwise order. 
Now the Senator from Connecticut 

Mr. HAWLEY. I move that the Senate take up these two bills 
for consideration. 

The PRESIDENT pro tempore. The Senator from Connecticut 
moves to take up the two bills indicated by him. 

Mr. BECK. Allow me to ask a question. Have these bills been 
reached on the Calendar? 

Mr. HAWLEY. They have not. 

Mr. BECK. Then why displace other bills that have been reached 
on the Calendar? 

Mr. HAWLEY. I gave the reasons for it. 

Mr. BECK. I gave notice yesterday that a bill which was reached 
relative to the certification of bank checks would be called up this 
morning asthe regularorder. Why should that be displaced in order 
to take up these railroad bills? 
equally important that have been reached and have their place on 
the Calendar. 

Mr. HAWLEY. I will give the Senator the reason why I ask for 
this consideration now. This railroad enterprise, undertaken by 
responsible and able men, is in progress now, but has struck this 
unexpected obstacle. 
Territories of Utah and Idaho, and also to the State of Oregon. A 
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and library having been destroyed by fire. I apprehend that thi, 
is entirely unique, that there is no other case of the kind on record 
but that there may be others if this grant be made. There is th, 
university of Virginia, that suffered somewhat during the war, ang 
there are other universities throughout the country that might wish 
to equalize the endowment they have received from the Government 
if this bill should pass. I do not like myself to oppose the bill, bu; 
I think all the facts in the case ought to be stated to the Senate. 
Mr. MORGAN. Mr. President, the case is unique, because ther. 


| has been no case like it before, and therefore there can be no prece- 


dent for it; nor will this case stand as a precedent for any other jf 
this bill shall pass. The fact that the University of Alabama was 


| destroyed by fire, with its apparatus and library, costing $30,000, jx 


not the only one upon which this bill rests. It is upon the addi- 
tional fact that the State of Alabama has received a much less dona- 
tion for her university fund in land than several other States. Tho 
report has very carefully presented the facts about the matter, and 
it shows that in several of the other States, for instance in Florida, 
and Iowa, grants have been made of 92,100 acres each ; in Ohio 69,129 
acres; Minnesota 482,640 acres for university purposes alone; whereas 
the States of Colorado, California, Minnesota, Oregon, Kansas, Ne 
vada, and Nebraska, and the Territories of Washington, New Mexico, 


| Utah, Dakota, Montana, Arizona, Idaho, and Wyoming have each 


I object to setting aside other bills | 


received double the amount of land for school purposes that the State 


| of Alabama has received. 


it is a matter of very great interest to the | 


useful enterprise is being delayed for the want of what the docu- | 
| time of the admission of Alabama into the Union it was required in 


ments here show to be a merely formal assent of Congress. 

Mr. BECK. We took up some Creek Indian bill the other day 
under the idea that it would take an hour, and oceupied several 
days. This railroad charter may displace the whole business on the 
Calendar. 

The PRESIDENT pro tempore. The Chair will inform Senators 
that the subject is not debatable on the merits of the bills proposed 
to be taken up. 

Mr. JOHNSTON. It is very apparent that this subject will give 
rise to discussion, and I ask the Senate to take up a bill which was 
passed over without prejudice 

Mr. HAWLEY. Let this matter be disposed of. 

Mr. JOHNSTON. It will lead to discussion. 

Mr. HAWLEY. After seeking the tloor myself 1 have nothing to 
give way. 

Mr. McMILLAN. Ipresume if any ofthe Territories of the United 
States have a right to create a corporation, it is an entity and it has 
the rights of a corporation conferred upon it. There is no necessity 
for our legislating to create a corporation which already exists; and 
if we were to pass any act of incorporation here, | should want to 
examine it and incorporate into it the restrictions and limitations 
which should be embraced in an act of that kind. 

Mr. HAWLEY. Mr. President, | withdraw the application until 
the Senator from Minnesota shall have had time to consider the case. 

Mr. MORGAN. I call for the regular order. 

Mr. JOHNSTON. Mr. President 

The PRESIDENT pro tempore. The regular order is called for. 

Mr. JOHNSTON. Let me make a suggestion. The bill for the 








More than that, when we come to the disposal of the agricultural 
land-scrip or land in place under the agricultural-college act, we find 
that Alabama has realized from her agricultural scrip $216,000; Cali 
fornia $750,000; Illinois $312,000 ; Iowa from land in place $500,000: 
New York$1,002,000 ; Ohio $567,000 ; Pennsylvania $439,000, and so on, 

Iam not complaining of any inequality, but there is a justice in 
enabling the State of Alabama to rebuild this university. At th 


the act of admission that she should establish a university, a high 
school of learning. She therefore, in forming her constitution, put 
that university in as a part of the State arrangements. The univer- 
sity is mentioned and provided for in the constitution of the State. 
She converted the land that was granted to her, two townships, into 
the sum of about $300,000, upon which she has been paying regularly 
the interest at 8 per cent. per annum, $24,000 a year to the university 
fund. She also raised money and built a very handsome college. 
The Rotunda cost $50,000; Madison College, $20,000; Franklin Co! 


| lege, $20,000; Washington College, $20,000, and the Lyceum, $15,000. 
| Besides that, she had a very magnificent outfit of scientific apparatus, 
| of various kinds, and mineralogical and geological cabinets, and 


| of almost equal reputation, quite a number. 


| 


erection of a public building at Lynchburgh was passed over with- } 


out prejudice, and I ask for its consideration. 

The PRESIDENT pro tempore. Ifit has been passed over without 
prejudice, it can be called up under the Anthony rule. 

Mr. JOHNSTON. I call it up now. 

The PRESIDENT pro tempore. But there is a bill under consider- 
ation coming over from yesterday, and the Senator from Kentucky 


gave notice that he would to-day call for the consideration of one of 


the bills passed over yesterday. 
Mr. BECK. I have passed this bill over now day by day, and I 
hope it will be acted on. 
The PRESIDENT pro tempore. 
ation yesterday will now be proceeded with. 
UNIVERSITY OF ALABAMA, 


| college bill they have received additional donations. 


30,000 volumes of books, some of which were donated to her by the 
Crown of England. She hada beautiful library. It turned out that 
in the military operations at Tuscaloosa, Alabama, the Federal troops 
burnt the university. We do not put our claim on the ground that 
they had no right to burn it, or that they violated the laws of war in 
burningit. We have made no statement of that kind, and make no 
claim of that kind; but it wasa misfortune of war that befell the uni- 
versity and ended that magnificent establishment which has really 
turned out some of the grandest men in this country, among whom 
were Professor Barnard, of New York, and various other gentlemen 
That university is now 
accommodated in a single building built for a kitchen and for a mess 
room, in which all the students of the university are now required to 
occupy rooms as far as the building can accommodate them, Others 
have to go out into the city. 

Mr. President, [ would very gladly have included every State 
that is behind the State of Florida in the grant to her university 
fund. I believe in the doctrine of equalizing the land grants between 
the new States, because the old States have received all their lands 
in the first place, and then since that time under the agricultural- 
Here is the 
State of Texas that came in with a princely domain and has received 
a very large fund under the agricultural-college law. I do not com- 
plain that Texas has that or that any other State has a very large 
amount of this land donation. In fact Iam willing, and I have indi- 


| cated it by my votes in the Senate, to transfer the publie lands of the 


The bill that was under consider- | 


ation of the bill (S. No, 1138) to increase the endowment of the Uni- | 


versity of Alabama from the public lands in said State, the pending 
question being on the amendment reported from the Committee on 
Public Lands, in line 3, section 1, after “ that,” to strike out ‘‘ninety- 
two” and insert ‘forty-six ;” and in the same line, after the word 
“thousand,” to strike out ** one hundred and sixty” andinsert “and 
eighty;” so as to read: 

That forty-six thousand and eighty acres of the 
hereby granted to the State of Alabama, &« 


public lands in Alabama are 


The amendment was agreed to. 
Mr. MORRILL. I think that the Senator from Alabama should 
give some explanation of this bill. On the face of it it appears to 


be a direct gift of 46,000 acres of land in the State of Alabama to 
the university in consequence of some losses by fire, the buildings 


United States entirely to the support of public education. I believe 
that is the proper destination of the fund to be derived from the 
proceeds of the sales of publie lands. That is my conviction ¢2 


Phe Senate, as in Committee of the Whole, resumed the consider- | the subject 


Mr. MORRILL. May I ask the Senator from Alabama what is the 
prospective value of these lands? eS 

Mr. MORGAN, *I will say to the Senator that it is impossible to 
make a statement on that proposition for this reason: many of the 
lands in Alabama, perhaps the larger part of them, were 1n market 
for as much as seven years under the graduation law at twelve ant 
one-half cents an acre, and were not taken up, so that I think it prob- 
able we shall not realize more than $20,000 or $25,000 out of the sales 
of these lands. We have to take them up in little fractional bits 
throughout the State where they are left now after the lands have 
been culled over and gleaned over. We do not propose to ge into 
any other State forany lands. You cannot allow us to make a bet- 
ter use of the public land there than to contribute the fund that op 
arise from the sale of a portion of what is remaining to the cause 0 
education. 


} 





He re is a university that has been destroyed, destroyed by fire and 
stroyed by war. I assure Senators on the other side of the Cham- 
wr that the people of Alabama would accept this as an act on their 
part of generosity and benevolence which would carry a debt of grat- 

ide as long as that State exists, and I hope that we shall not be 
ey le “l in ‘asking this little opportunity to rebuild our State uni- 


ve sit . 2 g p . . : 
Mr. MILLER, of California. Is this a State university ? 
Mr. MORGAN. A State university, and is incorporated in the con- 


stitution of the State itself. We have got a fund of $300,000 for it, 
but we cannot touch it to rebuild these houses for the reason that 
he very ordinance under which the land was granted to us requires 
that this fund shall be kept set apart for the purpose of endowing 
the university. We therefore cannot trench upon the capital at all; 
we just have to loan it at interest; we loan it to ourselves and we 
pay § per cent. per annum, as we have always done to the university 
fand. If any gentleman here would go to that univ ersity now 
[The PRE ESIDENT pro tempore. The Senator’s time is up. There 
s another amendment of the Committee on Public Lands which has 
not yet been read. 
Mr. CONGER. This bill proposes to give of the public lands of 
the United States now in the State of Alabama, as I understand, a 
ge amount of land to this university because it was destroyed 
by the operations of war and during the conflict of war by fire. 
| do not know that I have any objection to voting for a bill which 
shall give publie lands to any university in Alabama or any other 
Sti _ ‘{o increase its facilities for giving instruction to its people; 
if this in any manner is put forward as a proposition that the 
Un nited States is under r any obligation to make good to any State or 
to any university the losses that occurred in actual conflict in war, | 
asthis report seems to indicate, I am opposed to it. 
Mr. MORGAN. ‘The Senator will allow me. The report I think | 
ressly puts it on the other ground. It merely mentions that the | 
lings were destroyed during the military operations. It does | 
say Whether they were destroye d by the Federal Army or by the | 
federate army ; itstates nothing about that. The committee were | 
careful not to introduce that question into the case; but it is 
the ground simply that the State of Alabama has not received 
ve an amount of public land as some other States, and that we 
u such a condition that we cannot rebuild this university. We | 
the land within our State merely for that purpose. We do not | 
ere that the buildings were destroyed by the Federal Army. 
CONGER. I would ask the Senator whether Alabama received 
United States lands at any time for this university ? 
Mr. MORGAN. Yes, sir; the $300,000 mentioned in 
he proceeds of the sale of two townships of land. 
ir, CONGER. Given by the United States? 
Mr. MORGAN, Yes, sir; given in the act of admission; and that 
rel us to set apart the fund and keep it, and appropriate the 
fitto the endowment of the university. So we cannot touch 
rincipal. We have always paid the interest at 8 per cent. on 
sum of money, $300,000. 
Mr, CONGER, LI ask the Senator whether when Alabama became 
‘tute 5 per cent. of the proceeds of the sales of public lands were 
siven to that State ? 
Mr. MORGAN. Yes, sir. 
CONGER. And she has received that ? 
MORGAN. Received it and applied it, 
| improvement required by the law. 
Mr, CONGER, <A further inquiry I should like to make. I ask, 
why the Senator should oppose so strenuously and so repeatedly 
Living to educational purposes in the Western States the balance 
> per cent. on military land-warrant locations; why, sup- | 
wrung this bill without any obligation of the Government expressed 
implied in any way to make this appropriation of public lands, 
could find it in his heart to oppose so vigorously the paying out 
reducational purposes to the other States of the money which they 
under the organic acts of their respective States? 
Mr. MORGAN, Jam willing to answer any accusation that may 
ferred against me, either by information or indictment, when 
‘yet on trial for my opinions expressed in the Senate; but I shall 
e plenty to do, lam afraid. If 1 were a saint, I should not have 
reason for being in the Senate in company with the Senator from 
ligan, Lassure him. I am not a perfect man and my opinions 
iy be in error at some time. 
Mr, CONGER. I think the Senator underrates himself. 
Mr, MORGAN, 1 opposed that bill, for one reason, because it com- 
ed lny State totake money and apply it to internal i improvements 
eh we preferred to have it for education. 
Mr. CONGER. Then, if 1 understand the reason for the Senator’s 
ositiol, it was that his State was compelled to pay a portion of 
ud that would otherwise have been derived from the sales of 





Mr 


the report 





built the works of 


| 


Me lands, 

Mr. MORGAN, Tonce knew a lawsuit that was tried in the State 
vala, the southern portion of it. It was an action of debt on a 
ssory note, and the issue that was tried by the jury and finally | 
‘by the court was whether a wooden-legged lawyer could whip | 
gator, [Laughter.] That, thought, wasadeparture, Idonot 

how to go outside of this issue to try any questions that are 


nit 
il. 
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Mr. CONGER. I do not quite understand the Senator. 

Mr. MORGAN. Well, it makes no difference. 

Mr. CONGER. It makes no difference with me in that respect; 
but Sepvators are appealed to to make a grant of publie lands to 
rebuild a university destroyed, as I understand, by fire during the 
military operations in the late war, as a matter of comity and to 
promote education, as a matter of courtesy and to increase intelli- 
gence among men. I remember very distinctly when it was urged 
by the frie nds of the measure to which I have ‘alluded, with all the 
energy and zeal they had, that the 5 per cent. due some of the States, 
as they claimed for educational purposes, should be passed by the 
Senate, it was defeated by those who appeal to us now to pass this 
bill for the same object. 

The PRESIDENT pro tempore. 
Mr. INGALLS. 


The Senator’s time is out. 
I hope it will be extended. 


Mr. CONGER. I want enough time to have my position under- 
stood. [‘Itis.”] That being the case, I have no objection to time 


being called upon me. 

The PRESIDENT pro tempore. The next amendment will be read. 

The ACTING SECRETARY. In section 4 the Committee on Public 
Lands propose to strike out, after “lands,” in line 9, the words “at 
a price not exceeding $5 per ac re where the same are sold as mineral 
lands, and not exce eding $1.25 per acre where the same are sold as 
agricultural lands,” and to insert the word “‘and;” in line 15, after 
the word “sales,” to strike out ‘shall be paid by the United States ;” 
and in line 19, after the word ‘ offices,” to insert ‘shall be paid by 
the United States;” so as to make the clause read: 

And the State of Alabama shall by law direct the sale of such lands: and the 
money arising from such sales shall be paid into the treasury of the State of Ala- 
bama; but no expenses that may be incurred in making such sales after the selec- 
tions of lands made under this act are confirmed by the Secretary of the Interior 


and are entered on the township maps of the proper land offices shall be paid by 
the United States. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the an 
ments were concurred in. 

Mr. CONGER. I desire again to inquire whether all the lands pro- 
posed to be given by this bill are within the State of Alabama ? 

Mr. MORGAN. Yes; that is the provision of the bill. They 
to be selected within the State. 

Mr. McMILLAN. I would be pleased if the Senator from Alabama 
would state as briefly as he can the substance of this bill, 
can understand all the terms of it. 

Mr. MORGAN. The substance of the 


1end- 


are 


so that we 


bill is to allow the governor 


| of Alabama to select within the State 46,080 acres of land to be sold 


by the State of Alabama, and the proceeds to be applied to the re- 
building, as far as necessary, of the university buildings that were 
destroyed by fire. 


Mr. FERRY. Is no minimum price fixed for the sale? 

Mr. MORGAN. No. 

Mr. FERRY. Is it left to the discretion of the governor? 

Mr. MORGAN. Yes, sir. 

Mr. FERRY. Is a maximum price fixed ? 

Mr. MORGAN. No maximum or minimum. 

Mr. FERRY. Is it left entirely to his discretion ? 

Mr. MORGAN. Entirely to his discretion. 

Mr. SHERMAN. I thought that by an amendment there was a 
maximum, 

Mr. MORGAN. As I introduced the bill there was a maximum, 


but the committee thought it best to strike it out. 

Mr. FERRY. Ought it not to be the ordinary minimum of ten 
shillings an acre? If no limitation is imposed the land may be sold 
at fifty cents or twenty-five cents an acre, and then the fund the 
Senator desires to reach for the institution will be so small that it 
will be of no avail. 

Mr. MORGAN. The State will be very careful 
out of this land a fair price. 

Mr. FERRY. Yes; but my experience has shown me that in many 
such cases lands have been sold at a mere trifle. I ask the Senator 
to consider whether it is not safer to fix a minimum of $1.25, the ordi- 
nary minimum of northern lands. In that case when tine lands are 
sold the State will have a sufficient fund to be of some benefit to the 
institutions. 

Mr. MORGAN. Iam satisfied a great deal of this land could not 
be sold at $1.25 an acre. It was offered in market for 124 cents for 
three years and could not be sold. We do not expect to realize over 
$25,000 in all. The truth is that all the public lands in Alabama 
that are fit for agriculture have been long since taken up. 

Mr. McMILLAN. I should like to ask the Senator whether there 
is any reference in the bill or provision in regard to mineral land or 
anything of that kind? 

Mr. MORGAN. None whatever. 


in trying to get 


Mr. McMILLAN. Will any mineral land be embraced within the 
public lands granted by the bill? 
Mr. MORGAN. I think it isvery unlikely. Iwill say to the Sen 


ator thatin my opinion—of course I cannot tell from personal know! 
edge—all the valuable Government lands in Alabama have long 
since gone into private ownership. There may be bodies of mineral 
are cut up into small fragments so that they do not 
amount to anything for mining purposes. You might locate a forty 
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or an eighty acre tract of land somewhere that might have coal on 
it, but it would not amount to anything for an investment; nobody | 
would think of going there to invest money in a piece of such land, | 
unless it was merely as a speculation. 

I think the State can be trusted to make a proper disposal of these | 
lands. If the Senate understood the necessity we are struggling 
under there in the way of taxation to pay the interest on our public 
debt and to try to keep in the front—tor we are trying to get to the 
front and not be behind anybody else in all our public institutions— 
they would understand that we shall exercise a wise and frugal econ- 
omy in the disposal of this grant if it shall be made. 

Mr. McMILLAN. IThave confidence that the State authorities will 
do so. Ionly wished in the terms of this bill that there should be 
nothing which should interfere with any of the mineral lands there | 
or with the interests of those who are carrying on and developing the 
mineral resources of that State. 

Mr. MORGAN. There cannot be any possibility of its interfering 
with anybody who is interested in that. 

Mr. MCMILLAN. For myself I concur in the object of this bill, 
and shall heartily support it. 

Mr. JONES, of Florida, I suggest to the Senator from Alabama | 
a little amendment whichI do not think he will object to, because it 
is in the interest of a class of people who might possibly be preju- 
diced by the bill as it now stands. It reads ‘46,080 acres of the 
public lands in Alabama.” I propose to amend by putting before the | 
word “ public” the word “unoccupied,” if the Senator has no objec- | 
tion. 

Mr. MORGAN. I will say to the Senator from Florida that this | 
bill very carefully protects every homestead right and every pre- | 
emption right that exists under the laws of the United States, 

Mr. JONES, of Florida. I would say that there are some people | 
who occupy the public lands who are neither homestead nor pre- 
emption settlers, and who have in many instances made bona fide 
improvements upon them. They are very careless sometimes, and 
this might affect that class of people. 

Mr. MORGAN. The bill declares— 

The provisions of this act shall not apply to any legal subdivision of land to 
which the right of homestead entry or pre-emption shall have attached in favor of 
any person whois entitled to such homestead and pre-emption entries, and whois 
occupying and claiming such subdivision. 


Mr. JONES, of Florida. Does the Senator think that sufficient? | 


Mr. MORGAN, I think it sufficient to protect every case of that | 
sort. I would not allow a bill to go through that would interfere 
with such persons. 

Mr. SAULSBURY. Ihave not been paying attention to this mat- | 
ter, but I suppose there are some reasons why this donation is asked. | 
I have not learned what those reasons are, and I should like to under- 

| 
| 





stand. 

Mr. MORGAN. The report has been read, and I will hand it to 
the Senator; from it he will learn the facts better than I can state 
them. 

Mr. CONGER. I desire to ask one other question. I understand 
there are lands reserved to the United States as timber lands for 
naval purposes in that State. 

Mr. MORGAN. I am not aware that there is any such reservation 
in Alabama. 

Mr. CONGER. This bill might include the right of selection of 
lands reserved for timber purposes by the Government. 

Mr. MORGAN, I will say tothe Senator that the Committee on 
Public Lands uniformly construe ‘‘ public lands” to include only 
those that are not covered by reservation or some private claim. 
When you say “‘ the public domain” or “ public lands,” the reference 
is always to land on which there is no reservation in favor of In- 
dians or timber purposes or what not. I believe the language is 
always used in that sense. That is the understanding of the com- 
mittee. 

Mr. FERRY. Willthe Senator object to amending the amendment 
proposed by the Senator from Florida by using the words ‘‘ unoccu- 
pied and unreserved ?” 

Mr. JONES, of Florida. I withdraw my amendment. 

Mr. MORGAN. Iam willing to put in ‘‘ unreserved,” but that is 
only tautological, because that is what it means. I shall not object 
to saying “ public lands unreserved.” 

Mr. FERRY. ‘The Senator from Ohio suggests the language “* pub- 
lic lands subject to entry.” That will cover the ground. 

Mr. MORGAN. No; that will not do. 

Mr. CAMERON, of Wisconsin. All “public lands” are not subject 
to entry. 

Mr. PLUMB. Under any construction of the public land laws 
ever applied that I am aware of no military or other reservation, no 
tract of land reserved by executive order can be taken under the 
general generic term ‘‘ public lands.” 

Mr. SHERMAN, Live-oak lands in certain States are reserved 
for naval purposes. 

Mr. PLUMB. Those are not “ public lands” in the technical sense 
in which that term isapplied in this bill. If you use the word ‘en- 
try” you limit it to a certain class of lands advertised and offered at 
public sale, and thereby circumscribe the area. 

Mr. MORGAN. The committee were very careful in the selection 
of language. 
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Mr. FERRY. If the Senator does not object to the use of the 
word “unreserved,” let that amendment be made. 

Mr. MORGAN. Ido not object. 

Mr. FERRY. I offer that amendment. 

Mr. JONES, of Florida. I think the amendment is entirely un- 
necessary. Lands reserved for naval purposes have always been 
held by the Government to be as much beyond the control of the 
Land Office for public purposes as though they were patented to pri- 
vate individuals. They are dedicated to that use, and they cannot 
be taken under any general law. 

The PRESIDENT pro tempore. The question is on the amendment 


| of the Senator from Michigan, [Mr. FERRY. ] 


The amendment was agreed to. 
Mr. MORGAN. In order to make the amendment offered by the 
Senator from Michigan more explicit, I will say “lands unreserved 


| for naval or military purposes.” 


Mr. FERRY. For any purpose. 

Mr. MORGAN. There might be some doubt about the construc. 
tion, but Ido not know. Let it stand as it is. 

Mr. CONGER. The same amendment should be inserted in line 3 
of section 2, after the word ‘“ any,” so as to read “ from any unre- 


| served public lands within said State.” The language now would 


give all lands except those granted, so it shonld be amended by jn- 
serting “unreserved” before ‘‘ public lands” in line 3. ; 
Mr. MORGAN. I have no objection to that. 
The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, and was 


| re ad the third time, and passed. 


UNLAWFUL CERTIFICATION OF BANK CHECKS, 
Mr. BECK. Now I call up the bill (S. No. 976) to punish the un- 
lawful certification of checks by officers of national banks. 
Mr. INGALLS. I understand that bill is not subject to call, 
The PRESIDENT pro tempore. It was passed over without preju- 


| dice, the Chair is advised. 


Mr. INGALLS. That is not my understanding. Mr. President. | 
think a reference to the RECORD will show that objection was made, 


| under which the bill went over, losing its place on the Calendar, 


and that therefore in the operation of the Anthony rule it will re- 
quire a vote of a majority to take it up. 
The PRESIDENT pro tempore. It failed by the vote of a majority 


| to be taken up at one time; but there was no objection to its con- 


sideration under the Anthony rule, as the Chair is advised, 

Mr. ALDRICH, If the Chair will allow me, the Senator from 
Kansas objected to the consideration of the bill when it was called, 
and the Senator from Kentucky moved to take it up notwithstand- 
ing the objection of the Senator from Kansas, 

The PRESIDENT pro tempore. Was there a vote taken? 

Mr. ALDRICH. There was a vote taken on it, and it failed to be 
taken up. 

The PRESIDENT pro tempore. Then it is not subject to the An- 
thony rule. 

Mr. BECK. But by agreement it was not to lose its place on the 
Calendar, and after that | submitted certain papers, and the Senator 
from Rhode Island [Mr. ALDRICH] submitted other "papers, and it 
has gone over from that day to this. Then the Senator from Dela- 
ware [Mr. BayarpD] being absent, it was to retain its place on the 
Calendar, and is so there under that agreement, or else I very mach 
mistake the record. 

Mr. ALDRICH. I would remind the Senator from Kentucky that 
all the things to which he refers took place before the vote of the 
Senate upon the question of taking up the bill, and before the objec- 
tion thereto by the Senator from Kansas. The bill was continued 
from time to time to await the presence of several members of the 
committee. Finally it was called, and I think the Senator from 
Kansas objected to its consideration, and the Senator from Kentucky 
moved to take it up, and the Senate declined to take it up. Those 
are the facts, as I remember them. 

The PRESIDENT pro tempore. The Chair was not aware of that 
state of the case. 

Mr. BECK. On yesterday this took place: 

Mr. Beck. I desire to call up a bill which was passed over the other day, be 


| ing the bill (S. No. 976) to punish the unlawful certification of checks by otlicers 


of national banks. - 2 

Mr. ALpricH. That bill cannot be considered this morning in the fifteen min 
utes left of the time for the Calendar. 

Mr. Beck. All the papers were laid before the Senate 

Mr. Atpricu. The papers disclose but a very small part of the case. — 

‘The PRESIDENT pro tempore. Does the Senator from Rhode Island object to the 
consideration of the bill ? = 

Mr. ALDRICH. I am willing it shall be taken up at the beginning of the morn 
ing hour some day when there will be ample time to consider it. 

The PRESIDENT pro tempere. The Senator from Kentucky can call it up 
morrow at the beginning of the morning hour. 

Mr. Beck. Very well; I will do that. P 

The PRESIDENT pro tempore. That arrangement will be considered as made. 

Mr. ALDRICH. Iam not objecting to the present consideration 
of the bill; I am only stating what occurred. 

Mr. BECK. I cannot go back a month and state my recollection 
of the Recorp then; but I think we ought to be allowed to have 4 
vote. The bill should retain its place on the Calendar. ini 

The PRESIDENT pro tempore. Does the Senator from Kansi 
object to the consideration of the bill? 





1882. 





Mr. INGALLS. The subject appears to me to be of too great im- 
nortance to be considered at this time; and unless the Senate shall 
nublit interest object to its being considered between now and two 
evlock. I have no objection to the bill being taken up for consid- 
ration. 

Mr. BECK. Mr. President—— 

rhe PRESIDENT pro tempore. The Chair would suggest to the 
senator from Kentucky that the best way would be to give notice 

it to-morrow morning before the Anthony rule is operative he will 

ve to take up the bill; and if a majority of the Senate want to 
sider the subject they can do so. ‘Then it will be without limit 
f debate. 
Mr. BECK. Ihave given notice half a dozen times. I have no 
erest in it personally: it is purely a public matter. There is a 
now reported from the Committee on Finance rechartering the 
mal banks for twenty years longer. Thelaw provides on its face 
t banks certifying checks when they have no money to meet them 
Jl have their charters forfeited. The Comptroller of the Currency 
uivised us over and over again that they have been violating the 
yin that respect. The bill that I present was at a former Congress 
ssed by the House of Representatives unanimously, on a report 
ch I hold in my hand, but failed inthe Senate. ‘The power of the 
inks has been such as to prevent any punishment, and the power 
banks seems to be strong enough to prevent any considera- 


fhe PRESIDENT pro tempore. The debate is out of order, 

Mr. BECK. Having no interest in the matter—— 

Mr. MORRILL. I think the Senate will consent to the passage of 
this bill with an amendment, which I understand the Senator from 
Kentucky will accept, that I propose to offer. 

Mr. BECK. Ihave toldthe Senator from Vermont that the amend- 
ment he proposed was in my judgment a proper one, and I am en- 
tirely willing to consent to it; but as, Mr. President, you say this is 
of order now, I willendeavor tocall it up to-morrow morning and 
ndeavor to call it up every other morning, because I believe there 
san effort on the part of the national banks and their friends to 
defy a law of the land. 


STATE CLAIMS FOR INDIAN HOSTILITIES. 


Mr. ANTHONY. Has this question been disposed of ? 
lhe PRESIDENT pro tempore. Yes, sir; the bill goes over. 
Mr. ANTHONY. ‘There 
Mr. GROVER. I desire to call up Senate bill No. 1673, which was 
passed over without prejudice the other day. 
fhe Acting Seeretary read by the title the bill (S. No. 1673) to 
authorize the Secretary of the Treasury to examine and report to 
Congress the amount of all claims of the States of Texas, Oregon, and 
Nevada, and the Territories of Washington and Idaho, for money 
expended and indebtedness assumed by said States and Territories 
in repelling invasions and suppressing Indian hostilities. 
Mr. ALLISON. That bill is too important to be considered under 
the five-minute rule, 
lhe PRESIDENT pro tempore. The Senator from lowa objects. 
ls the Senator willing it shall be passed over without prejudice. 
Mr. ALLISON. Yes, sir. 
Mr. COKE, LI hope the Senator from Iowa will not interpose an 
bjection to taking this bill up. It does not ask any appropriation. 
The PRESIDENT pro tempore. The bill will be passed over with- 
nt prejudice, 
Mr. ANTHONY. I ask the Senate to proceed to the consideration 
of Senate jomt resolution No, 34, which was passed over without 
ejudice, 
Mr. COKE. Have I not the floor, Mr. President? 
Ihe PRESIDENT pro tempore. No, the Senator from Rhode Island 
ul the floor, When the Senator from Iowa objected, the Chair 
wded the Senator from Rhode Island the floor; but the Chair 
| hear any appeal the Senator from Texas may make to the Sena- 
from lowa, 
Mr, COKE, I rose simply to ask the Senator from Iowa not to in- 
se an Objection to the consideration of the bill proposed to be 
up by the Senator from Oregon. It asks no appropriation, 
| simply proposes an investigation to determine the amount of 
ty expended by the several States and Territories named in 
euding their frontiers. 
ir, ALLISON, I will look at it hereafter. 
lltaken up to-day. 
PRESIDENT pro tempore. The bill goes over for the day. 
Senator from Rhode Island. 








I do not desire to have 


TRIAL OF CHARLES J, GUITEAU. 


\NTHONY. Iask the Senate to proceed to the consideration 
‘late joint resolution No, 34, which was passed over without 
resolution (S. R. No. 34) to provide for the publication 
iclal report of the trial of the murderer of President Garfield 
scousidered as in Committee of the Whole. 
‘he joint resolution was reported from the Committee on Print- 
- With an amendment, to strike out all after the resolving clause 
to insert: 
tthe Attorney-General of the United States be, and he is heveby, authorized 


“DG directed t 


to have printed and bound at the Government Printing Office the 


ide by a majority vote to take it up, I will on considerations of 
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official report of the arrest, indictment. and trial of Charles J. Guitean, recently 
coavicted before the supreme court of the District of Columbia sitting in special 
criminal term, including the records of said court, and likewise any subsequent 
record of the proceedings of said court in case an appeal be presented and prose 
cuted, as prepared and edited by the United States district attorney for the Dis- 
trict of Columbia, it being understood that the offer of the United States district 
attorney for the District of Columbia to furnish the manuscript of said report pre 
pared for publication, and to revise the proof, free of expense to the Government, 
is accepted. 


Sec. 2. That the aforesaid report shall be printed and bound, and that there shall 
be printed and bound 7,000 additional copies, of which 1,500 copies shall be for the 
use of the Senate, 3,500 copies shall be for the use of the House of Representatives 
500 copies for the use of the Department of Justice, 500 copies for the use of the 
United States district attorney for the District of Columbia, and 1,600 copies for 
oe the Public Printer at the cost of publication with the addition of 10 per 
cent, 

Mr. ANTHONY. This resolution was objected to and went over 
without prejudice. The argument in favor of the publication is 
that this was a great state trial and will remain one of the causes 
celebres of jurisprudence, and it is thought that it is the duty of the 
Government to give it to the public and to the world. The objection 
is the cost; that is all. The cost of the publication will be $14,310; 
$1,497 will be for copies for sale, reducing the net cost to $12,813, 
I desire the resolution to be disposed of. The Senator from Ken- 
tucky [Mr. Beck] objected to it when it was up before. 

Mr. BECK. Yes, sir, I objected; but I do not object to its being 
heard. I shall vote against it. 

Mr. ANTHONY. 1 desire to have it disposed of, I do not care 
which way the Senate votes on it. 

Mr. SHERMAN. I submit a motion to indefinitely postpone the 
joint resolution. I think it is the last document in the world we 
should seek to print at an expense of $12,000 or $15,000. There is 
not enough in the whole proceedings of the case to justify the pub- 
lication of a twenty-page pamphlet, in my judgment. This will be 
three or four volumes, a heavy docament. It is a waste of the pub- 
lic money, and is anything but the best thing todo. As a matter 
of course, the Senator from Rhode Island desires to have it disposed 
of; and I hope it will be disposed of in the way I have suggested, by 
an indefinite postponement. 

Mr. HAWLEY. Have I understood correctly that this was all 
put in type during the progress of the trial for the use of the coun- 
sel and the court ? 

Mr. SHERMAN. Yes; but the type has been distributed. 

Mr. HAWLEY. Is that correct, I ask the chairman ? 

Mr. ANTHONY. Iam not certain of that. 

Mr. SHERMAN. I was so informed. 

Mr. HAWLEY. There may be half a dozen or a dozen copies of 
this document yet in type, saved by the court or by the counsel fi 
the United States. If so, all I care about would be aneiel, 
namely, that there should be a full record somewhere. 

Mr. SHERMAN. Undoubtedly it is here. 

Mr. ANTHONY. The composition would cost about $2,500. The 
gentlemen of the legal profession say that the trial is an exceed- 
ingly important one, a great state trial, and that the expert testi- 
mony upon medical jurisprudence is exceedingly valuable. I am 
not competent to judge upon that. 

Mr. JONES, of Florida. If that be true, private enterprise will 
surely take hold of it and make it available. I believe that is the 
usual course. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the, joint resolution be postponed indefinitely. 

The motion was agreed to. 

MARY JANE VEAZIE. 

The PRESIDENT pro tempore. The Calendar will now be called 
regularly under the Anthony rule. 

The bill (S. No. 566) for the relief of Mrs. Mary Jane Veazie was 
considered as in Committee of the Whole. It appropriates $5,440 to 
pay Mrs. Mary Jane Veazie, of Natchez, Mississippi, for property 
taken for the use of United States troops stationed at Natchez. 

Mr. PLATT. Let the report be read. 

The Acting Secretary read the following report, submitted by Mr. 
JACKSON on the 12th of April: 

The Committee on Claims, to whom was referred a bill for the relief of Mrs. 
Mary Jane Vrain, having examined the same, make the following report: 

It appears from the evidence and papers on file in this case that from July, 
1863, to December, 1863, there was taken from the plantation and residence of 
Mrs. Mary Jane Vrain, near the city of Natchez, in the county of Adams, and 
State of Mississippi, by the military authorities of the Government, for the use 
of the United States troops then in the permanent occupation of that district 
and stationed at said post, certain property belonging te the said Mary Jane 
Vrain, for which the present bill proposes to make her compensation. She de 
scribes the property taken, and states her account against the Government as 
follows: 

Two horses, at $150 each ; one carriage, $200 


inh ite dis ei akaee aed ohn mat ieee tee Goan 

URN OID OC NOUN, WO OG. o5050 cesadesesounscprdccatocdasaaess Be tebe $50 
Fifty-six head of neat cattle, at $20. ...........cceccceeeecenes se de de ke 1, 120 
Fencing used for fuel...... eke up lann de padibe made ewe ai Lies teeter 280 
Twenty-five brood mares, at $50................c--e00--- sSedkwebiawe ateses 1, 250 
One hundred and fifty cords of wood, at $3...........-. a ee eee $50 
Three frame houses, at $200, $185, and $135... ....... 2... ccc eens ee ec eees 520 
Two bales of cotton, 420 lbs. each = 840 Ibs., at $1.............- ambden K40 
OEE « 290066400 0dbnsd ddendaes Sereda heesethaseus<s denedad oleebeee .. 5,440 


Which amount she claims under the act of Congress of July 4, 1864. Shestates 
that no receipt or voucher was given her for the property ; that she had no one to 
attend to the matter, her husband being at the time absent, employed in the cus 
tom-house at New Orleans, Louisiana, while she was prevented from looking alter 
the business in person by the long protracted and fatal sickness of berlitUe child. 
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It is clearly established by a number of credible witnesses, who were in a position 

to know, and who testify to the fact as of their own knowledge, that the above | 
described property was actually taken in 1863 from the said Mary Jane Vrain for | 
the use of the United States Army stationed in and areund the city of Natchez, | 


and that the charges which she has made were the fair market prices therefor at 
the time and place the same was taken. It is also shown that Judge James H. 
Vrain, the husband of the said Mary Jane Vrain, was a loyal and consistent Union 
man, devoted to the Government and Union of the States, that he opposed seces- 
sion, and gave no aid to the rebellion, and that in 1863, when his wife's property 
was taken as aforesaid, he was employed in the custom-honse at New Orleans. 
In 1864, 1565, and 1566 he was employed as cashier of the assistant treasury in 
that city. Among others who testify to Judge Vrain's loyalty is General Stewart 
Van Vlict, assistant quartermaster, United States Army, who says, ‘I know that 
he was a loyal citizen during the war, and is so now.’ It is also clearly estab- 
lished by the affidavits of several creditable parties well acquainted with Mrs. 
Vrain, that she shared fully her husband's sentiments and devotion to the Union, 
that she and her family were loyal to the Government and gave no aid to the rebel- 
tion. Her property having been appropriated to the use of the Government, her right 
to compensation, in the opinion of your committee, comes within the spirit if not 


the letter of the act of July 4, 1864. But the items of $200 for carriage, and $840 | 


for two bales of cotton taken from claimant, cannot be properly regarded as a 
necessary Army supply, and should be rejected. Your committee accordingly 
recommend thatthe bill for relief of claimant be amended by striking out the 
words ** five thousand four hundred and forty dollars,” in the third line of the bill, 
and inserting in lieu thereof the words, “ four thousand and four hundred dol- 
lars,” and, as thus amended, the committee recommend the passage of the bill by 
the Senate. 

The bill was reported from the Committee on Claims with an 
amendment, in line 3, to strike out ‘‘ $5,440” and insert ‘* $4,400.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 


G. A. R. NATIONAL ENCAMPMENT. 


Mr. GROOME. Mr. President, the Grand Army of the Republic 
meets at Baltimore in national encampment on the 2lst and 22d in- 
stant. The Senator from Illinois [Mr. LOGAN] this morning re- 
ported from the Committee on Military Affairs a resolution intro- 
duced some time since by my colleague, | Mr. GORMAN, ] authorizing 
the Secretary of War to allow the use of certain tents tor the benefit 
of that encampment, if it cau be done without detriment to the pub- 
lic interest. That resolution will be of no value unless it passes both 


Houses of Congress and receives the sanction of the President long | 


enough before the 21st instant to allow of the tents being transported 
to Baltimore. 
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lege for the Grand Army of the Republic knowing that there would 
be a necessity for it. I do not think there has been any application 
for it. Has there been ? 

Mr. GROOME. I cannot answer definitely that question, but my 
impression is that there has been a request. 

Mr. HAWLEY. The meeting at Baltimore is quite a different af. 
fair. An ordinary annual business meeting of the Grand Army 
would require no more tents than the meeting of any other volun- 
tary association ; but this is to be made the occasion of a great gath- 
eriug of old regimental societies; there is going to be a very great 
general attendance there of that class of soldiers who come to rep- 
resent their old comrades. 

Mr. FERRY. Then let the Army of the Potomac at Detroit, Mich- 
igan, be included, if tents be required there. That will be safe 
enough. It cannot hurt the resolution, and it may be needed. It 
is in the same line, donating protection to soldiers. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Michigan, which will be read. 

The ACTING SECRETARY, After the word “instant,” in line 6, it 
is proposed to insert ‘‘and of the Society of the Army of the Poto- 
mac at their annual meeting at Detroit, Michigan, on the 14th and 
15th days of June instant.” 

The amendment was agreed to. . 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

The title was amended so as to read: ‘‘A joint resolution authoriz- 
ing the Secretary of War to furnish tents for the use of the Grand 
Army of the Republic at the national encampment to be held in Bal- 
timore on the 21st and 22d of June instant, and for other purposes.” 


MOBILE AND OHIO RAILROAD COMPANY. 
The joint resolution (S. R. No. 48) to provide for the settlement of ac- 


counts with the Mobile and Ohio Railroad Company was announced 


as the next business in order. 

Mr. INGALLS. If there is a report in that case I would like to 
hear it read. 

The PRESIDENT pro tempore. The hour of two o’clock has arrived. 
The Chair will lay before the Senate its unfinished business, being 


_ the bill (H. R. No, 1052) in relation to the Japanese indemnity fund. 


Under these circumstances, in the absence of my colleague, on his | 


behalf and in his name, I ask the Senate at this time to take up 
that resolution and pass it. 


The PRESIDENT pro tempore. 


Is there nnanimous consent to take | 


up the resolution referred to by the Senator from Maryland? The | 


Chair hears no objection, 
By unanimous consent, the Senate, as inCommittee of the Whole, 
proceeded to consider the joint resolution (8S. R. No. 72) authorizing 


the Secretary of War to furnish tents for the use of the Grand Army | 


ef the Republic atthe national eucampment, to be held in Baltimore | 


on the 2ist and 22d of June next. 

Mr. GROOME. I move to amend by striking out the word “next” 
and inserting the word * instant,” after the word ‘ June.” 

The amendment was agreed to. 

Mr. FERRY. 
to inelude the meeting of the Army of the Potomac at Detroit, Michi- 
gan, from the 15th to the 17th instant. 
tothat. I think the Military Committee will not object. 

Mr. GROOME. 
none, 

Mr. LOGAN. Ihave no objection, but I will say to the Senator 
from Michigan for his own consideration that the meeting of the 
Grand Army of the Republic and the meeting of the Army of the 
Potomac are two very ditterent things. 
the Potomac is a meeting of the ofticers merely for exercises such as 
the Army of the Tennessee and others have, who usually do not go 
into camp. That is all the difference between them, but I have no 
objection to the amendment. 
Society desire to have tents. 

Mr. FERRY. I will state that great preparations are being made 
at letroit fora very large meeting, and I understand the soldiers 
generally are to come there. 


The reunion of the Army of 


I ask the Senator to allow an amendment to be made | 


There can be no objection | 


Mr. LOGAN. Lask that that be laid aside, and that the Army 
appropriation bill be taken up. 

The PRESIDENT pro tempore. Is it the pleasure of the Senate that 
the unfinished business shall be laid aside with a view to the further 
consideration of the Army appropriation bill? The Chair hears no 
objection, and that will be the order. 


GEORGE J. WEBB. 


Mr. PLATT. On last Thursday, I think, the bill (H. R. No, 2349 
granting an increase of pension to George J. Webb was passed by 
the Senate. Some matters have come to my attention since the pas- 
sage of the bill which makes it proper that there should be a further 
consideration of that case. I ask unanimous consent that the vote 
may be reconsidered, and coupled with it I submit a motion that 
the House of Representatives be requested to return the bill. 

The PRESIDENT pro tempore. One of the clerks informs the Chair 
that it was reconsidered by unanimous consent and recommitted to 
the Committee on Military Affairs on motion of the Senator from 


| New Jersey, [Mr. SEWELL. ] 


I have no objection if the Military Committee has | 


| to the House for concurrence in the amendment. 


1 do not think the Potomac Army | 


l : | bill to the Senate. 
A large sum of money has been raised | 


by citizens of Detroit for the purpose of making it a grand affair, | 


aud | think the capacity of the city will be tested by those who as- 
semble there for that occasion. 
the amendment. 

Mr. LOGAN. There is no objection if they desire it. 

Mr. HAWLEY. But Il never knew a tent required at an annual 
meeting of the Army of the Potomac. I have attended several, and 
I never heard of one being required. 
ing tents to the National Society of Engineers when they meet here 
at Willard’s. 

Mr. FERRY. There will be no more sent than are needed, but cer- 
tuinly if they are needed they might as well go there as elsewhere. 

Mr. HAWLEY. Have the officers of the society ever made any 
such request ? 

Mr. FERRY. 


this case. 


Iam not aware that they have. They may not in 


I think the Senator from Maryland has sought this priv- 


| 
| 


I think there can be no objection to | 


I should as soon think of giv- | 


Mr. COCKRELL. Not at all. The bill granting a pension to 
George J. Webb, to which I understand the Senator from Connecti 
cut to refer, was passed on last Thursday and sent to the House, The 
bill reconsidered on motion of the Senator from New Jersey was for 
another Webb. 

Mr. PLATT. The bill to which I refer is House bill No. 2349. It 
was amended in the Senate and passed, and of course has gone back 
I ask to reconsider 
the vote passing the bill and to recall it from the House. 

‘The PRESIDENT pro tempore. The Senator moves that the bill 
referred to by him be reconsidered, and he couples that with a mo- 
tion that the House of Representatives be requested to return the 
The question is on the latter motion. 

The motion was agreed to, 

The PRESIDENT pro tempore. When the bill is returned from the 
House the motion to reconsider will be entered. 

HOUSE BILLS REFERRED, 

The following bills from the House of Representatives were severally 
read twice by their titles and referred to the Committee on Public 
Buildings and Grounds : 

A bill (H. R. No. 4173) for the erection of a public building at 
Brooklyn, New York; and 

A bill (H. R. No. 4174) for the erection of a public building at Mar- 
quette, Michigan. 

BRIDGE NEAR NAVAL ACADEMY, 

The PRESIDENT pro tempore laid before the Senate the amend- 

ment of the House of Representatives to the bill (8S. No. 726) grant 


ing the right of way to the county of Anne Arundel, in the State of 
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Maryland, through the United States Government grounds near the 

eity of Annapolis, Maryland. 

fhe amendment of the House was, in line 21, after the word “ the,” 
nsert the words ‘use of the.” 

Mr. GROOME. The amendment is merely verbal. 

Phe amendment was concurred in. 


to 


ARMY APPROPRIATION BILL. 


rhe Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No, 5559) making appropriations for the sup- 
yort of the Army for the fiscal yearending June 30, 1883, and for other 
purposes. F 1 . : 

fhe PRESIDENT pro tempore. The question is on the amendments 
of the Committee on Appropriations to the compulsory retirement 
clause, so as to make it read: 

And on and after the aforesaid day, when an officer is sixty-four years of age 
he shall be retired from active service and placed on the retired list. 

[he question is on the amendments to this clause. 

fhe amendments were agreed to. 

Mr. MAXEY. I now propose to offer an amendment to follow just 
ifter ‘‘ retired list,” in line 98, 

Mr. LOGAN. I wish the Senator would withdraw that amend- 
ment until | propose one right here. 

Mr. MAXEY. The Senator knows what I want to offer, and I 
wish to offer it at the right time. 

Mr. LOGAN. I wish to say before offering this amendment to the 
Senate that the Senate disagreed with the Military Committee yes- 
terday on the term of years, and made it ‘‘sixty-four” instead of 
‘sixty-two.” Of course we acquiesce in that, and I have no dispo- 
sition to controvert that proposition any further. That being a com- 
promise in the Senate, I am willing it may stand, and I hope the pro- 

sion as agreed to now in reference to all the officers will stand with- 

t ex¢ eption, 

Mr. MAXEY, My amendment proposes to affect that very point. 

Mr. LOGAN. I understand, and I will give the reason in one min- 

why mine should come in first. 

fhe motion I wish to make is, after the word “retired,” in line 99, 

strike out ‘fon full pay” and insert ‘‘ without reduction in his 

ent pay and allowances.” That isthe amendment that provides 

it the General of the Army when he shall be retired shall be re- 
don full pay. I move to strike out “on full pay” and insert 
thout reduction in his current pay and allowances,” so, as I said 
sterday, as to put it on the same basis on which the retirement of 
neral Scott was placed, so that there shall be no dispute about 
uuount of pay and allowances, inasmuch as that language had 
eceived a construction from the War Department, 

Mr. DAVIS, of West Virginia. I think the amendment I intend | 

otfer ought to be acted on previous to reaching that part of the 





Mr. MAXEY, The amendment I propose comes directly in connec- | 
i with what we acted on yesterday. 
Mr. LOGAN, Let us hear the amendment of the Senator from 
Vest Virginia. 
Mr. DAVIS, of West Virginia. The amendment which I propose 
sert in line 94, after ‘‘ retired list:” 
Chat the provisions of this act relating to compulsory retirement shall 
pply to the General of the Army. 


Mr. LOGAN. I hope that willnot be adopted. Weagreed yester- | 
on sixty-four years as the age of retirement for the purpose of | 
mimodating the General of the Army, and I hope the provision 

oved will not be inserted, 

Mr, DAVIS, of West Virginia. I must answer my friend from Illi- 


He says weagreed. We certainly hadno agreement. It was 


Mr. LOGAN. I understand. What I mean is that the Senate 
promised yesterday by their vote. I do not think there would | 

ve been any disposition to change the age to sixty-four years if it 
not been to make it apply in that way. I may be mistaken in 
t, but that is my view. The bill as it stands now, with one or 

o amendments, is a billthat will be beneticial to the Army and 

| do just what I said yesterday, and I hope the Senate will not 
ike exceptions. 
Lhe PRESIDENT pro tempore. The question is on the adoption of 

¢ anendinent of the Senator from West Virginia, [Mr. Davis. ] 

Mr. BAYARD. It so happens that I offered the amendment to 
arge the time from sixty-two to sixty-four years, and the Senator 
\ilinois seems to think that it was caused by a reterence to a 
tle individual in the Army, the Generalof the Army. I am glad he 
cluded, but I would here say that, with all due respect for gen- 
nen Who have taken part in thedebate, with no design whatever to 
ture them or reflect upon them, I have deprecated from first to | 
ist this reference to anybody by name in 2 bill tor the general gov- 
ent of the Army. I hold that our dealing with this great mili- 
ty branch of our Government should be upou some principle, and | 
(should be based upon some high public policy, in which justice to 
udividuals who enter the Army and justice to the nation that sup- 
ports them and that receives their services should alike be considered. 
l hold that the pay, the rank, the time of retirement, the pension, 
ind the ike, ean have no higher object or no higher eud than to raise 





the esprit du corps of the Army; and therefore, if 2 compulsory retire- 
ment shall tend to lower the tone of character of the Army, if it shall 
tend to lessen that high, devoted attachment that military men hav: 


| for their profession, | think it would be objectionable. But in deal 


ipg with such questions we cannot deal with them upon an individual 
ora personal basis. It has been the system of personalisin, of favor 

itism, that has done so much in the way of injustice in our own Gov 

ernment and in every other, and therefore it is that I should regret 
either myself or to see another point a moral or arrange a system 
with a view to its individual results only. You never can make a 
general system of discipline of this kind, you never can organize a 
great branch of the public service or reorganize it, without some 
features of hardship to some individuals. Some will be benetited 
and others will be injured, In the present case I know that there 
are perhaps a greater number of junior officers of the Army to be 
assisted by this system of compulsory retirement, and I know there 
necessarily must be a smaller number of senior officers of the Army 
who are to be interfered with by compulsory retirement. 

Between those two I would hold the scales of justice fairly; but L 
would not be led by my desire to see fair and well-earned. promotion 
as speedily conducted as justice would allow, to have it drive men 
from the service when their heads had been whitened (although 
their hearts had never been chilled) by a devotion to the public wel- 
fare. I cannot see in that how the public service is to be advanced, 
and I cannot see in that how heroic sentiment is to be encouraged 
in the Army. 

That is the reason why I would have preferred that the voluntary 
system of retirement, or the involuntary system where there was 
mental or physical deficiency, should have been retained. I only 
meant in rising now to disclaim to my friend from Illinois the idea 
that at any time in the course of this proceeding, whether in moving 
to fix sixty-four years as the ultimatum of service or in voting 
against compulsory retirement, I was acting with a view to any in 
dividual, Of course it must affect individuals, and that may be so, 
and I may have regret that any individual should be retarded by the 
ambition of another to be advanced; but I did not at any time mov« 
an amendment for a simple individual or personal advantage. I have 
endeavored to act upon general principles of justice. 

Mr. HALE. Il ask that the Secretary report the amendment offered 
by the Senator from West Virginia. 

The PRESIDENT pro tempore. The amendment will be reported 

Mr. MAXEY. Lask that the amendment I sent up be read at the 
same time, and then the Senate may determine which should .zo in 
first. 

Mr. HALE. I rose to offer an amendment, and I ask that t! 
amendment of the Senator from West Virginia be first read. 

The PRESIDENT pro tempore. The Senator from Maine has th 
floor and calls for the reading of the amendment of the Senator fro 
West Virginia. It will be read. 

The ACTING SECRETARY. Atter the word * retired list,” in 
98, it is proposed to insert : 

Provided, That the provisions of this act rel 
not apply to the General of the Army 


ating to compul orv retirement sha 


Mr. HALE. I move to amend that amendment by inserting aft 
the word *“ General” the words ‘‘or Lieutenant-General,” so t 
carried if may embrace both the General of the Army and the 
tenant-General of the Army, neither of whom is in the way of 
other ofticer by way of promotion in rank. 

Mr. DAVIS, of West Virginia. I object to that 

The PRESIDENT pro tempore. It is an amendment to : 
ment, and is in order, 

Mr. DAVIS, of West Virginia. Of course it is in order, but I 
object to its adoption. 

Mr. HALE. That will be a matter for the Senate to decide 

Mr. DAVIS, of West Virginia. Of course. 

Mr. MAXEY. I eall the attention of the Senator from West Vir 
ginia and ask to have my amendment read; and I think he will 
agree with me that it should be acted on first. 

The Acting Secretary read the proposed amendment of Mr. MAX®) 


| as follows: 


Provided, That the provisions of this act shall not apply to the professo 
Military Academy, and that section 1244 as to them remain in force. 


Mr. MAXEY. The object of that will at once be seen. It is 1 


| fest to everybody that what is true as to the nevessities of hia 


active, vigorous men to command armies has no application to } 
fessors at West Point. I think the chairman will agree ti 
amendment is proper. It simply leaves them to be retired 


discretion of the President. 
Mr. LOGAN. Just one wo l. Il w is In hopes vesterdi 


got to voting that the debate on the proposition was closed. |! 
not understand exactly what the Senator from Del; ure intends | 


his remarks. I understood him to Say he preferred to leave 
ment as it was betore, so that it applied to disability 
Mr. BAYARD. Voluntary retirement, or retirement for ¢ 
Mr. LOGAN. That retirement be voluntary or for disal 


That is what caused me torise. In answer to that proposition i 
will state that this bill does not change the law one parti it 


respect; it does not atfect.itat all. If this bill passes as the 
amended it yesterday, the law stands in reference to retirement fol 
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disability, for wounds, and for disease or any disablement, just as 
it stood before. What is that? The law of retirement applicable 
to persons diseased or disabled in the Army is, that whether they 
are sixty-two or fifty-two, or any other age, they are retired by a 
board of examiners. Whenever any officer of the Army asks for a 
board for the purpose of examining him to see whether or not he is 
sufliciently disabled to retire, he can be retired. That is the law; 
and this does not affect that law in the slightest degree. The only 
effect of this bill is to apply it to acertain age. You have increased 
it now, sixty-two being formerly the retirement age in the Army. 
It is compulsory in the Navy at that age, and you left it discretion- 
ary with the President in the Army. ‘The only object of this bill is 
to change the discretion so far as age is concerned, and take it from 
the President, and make it compulsory at a certain age. That is all. 
The Senate agreed that sixty-four was the proper age. Standing 
there it does not affect the other law at all; it does not come in con- 
flict with it in the slightest degree. It is only an addition to the 


law as it now exists, making it compulsory at sixty-four, instead of 


leaving it discretionary with the President at sixty-two. 

This bill, as it was amended yesterday by the Senate, I am per- 
fectly willing shall stand. I shall have no disposition in the Sen- 
ate when the bill comes out of committee to try by any vote to change 
the result reached, if the Senate will allow it to remain as it is; be- 
cause I think they perfected the bill yesterday by the vote making 
the age sixty-four. Leave it there, and we have a good bill, and 
one that the Army needs and requires. There is no question about 
that. 

So far as exceptions are concerned, I discussed them yesterday, 
and I do not wish to discuss them again. I gave my reasons yester- 
day why the naval exceptions had demoralized the Navy. I do not 
wish to discuss that further. 

Now, the amendment the Senator from Texas proposes has this 
effect : it would seem that to except the professors at West Point was 
making an exception in the Army, but it does not doit. The pro- 


fessors at West Point that he proposes to except are not officers of 


the Army. 
Mr. MAXEY. 
ing. 


Mr. LOGAN. 


But still they are placed by law on the same foot- 


[ was going to explain that. They are civilians, 


but for the purpese of ascertaining their pay and for the purpose of 


providing for them when retired, a law was passed giving them what 
is called assimilated rank; not rank in fact, but assimilated rank on 
whieh they can draw their pay; so that if an exception is made in 
reference to them it will not apply to the Army atall. I merely men- 
tion that to explain that distinction between the retirement bill as 
it applies to the Army proper and its application to civilians that 


the Army. That is all that I wish to say about it. 

I hope the Senate will now stand by what they have done and 
leave the bill as it is, except the amendment the Senator from Texas 
proposes. If they desire to put that in I shall make no objection, 
for the reason that the professors are civilians and not ofiicers of the 
Army. 

Mr. MAXEY. 


The law, as it now reads, says the professors are 


placed on the same footing as officers of the Army in respect to re- | 


tirement. That is the way the law reads. Therefore if this bill is 
passed it does affect them as everybody else. 

Mr. BAYARD. The Senator from Illinois does not object to the 
Senator’s amendment. 

Mr. LOGAN. I disagree with the Senator from Texas in his prop- 
osition as to the effect of the bill, but that is no cause for discus- 
sion, and for the purpose of making it clear [have no objection to 
his amendment. 

Mr. DAVIS, of West Virginia. I have no objection to the Senator 
from Texas offering his amendment to be acted on before mine. 

Mr. MAXEY. I do not think anybody on earth will object to it. 
I ask that it be acted on first. 

Mr. LOGAN. I would rather the vote was taken 
proposition first. 
amendment of the Senator from Texas. 

Mr. MAXEY. 
right place now to be acted on. 

fhe PRESIDENT pro tempore. The Senator from Maine moved an 
amendment to the amendment of the Senator from West Virginia. 

Mr. MAXEY. Rather than have so much trouble about it I will 
withdraw my amendment entirely. 

The PRESIDENT pro tempore. Does the Senator from Maine con- 
sent to the withdrawal of his amendment to the amendment until 
the amendment of the Senator from Texas is disposed of, to which 
the chairman of the committee does not object ? 

Mr. HALE. 
holds. 

The PRESIDENT pro lempore. Certainly not. 

Mr. HALE. I have no choice about the precedence of voting. 

The PRESIDENT pro tempore. Then the Chair will put the ques- 
tion on the amendment of the Senator from Texas, [Mr. MAXEY. ] 

The amendment was agreed to. 

The PRESIDENT pro tempore. 


on the other 


rhe question recurs on the amend- 


ment of the Senator from Maine [Mr. HaALe] to the amendment of 
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As I say, I am perfectly willing to accept the ; 


I prefer this coming in, because it comes in at the | 


| & case, 


1 do not wish to lose the place my amendment now | 
placed on the retired list on full pay? It is certainly a greater con! 
| pliment to anybody, nomatter who it is, that at the age every other 
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the Senator from West Virginia, |Mr. Davis.] The amendment ang 
the amendment to the amendment will be reported. 

The AcTING Secretary. The amendment of the Senator from 
West Virginia is to insert : 

, further, visions i ‘ing ‘ 
mons shell seh eguly $0 en Geena eftie Arey een 

To which the Senator from Maine proposes an amendment, to jn- 
sert ‘‘ or Lieu~enant-General” after ‘‘ General.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine to the amendment of the Senator from 
West Virginia. 

Mr. DAVIS, of West Virginia. I shall ask for the yeas and naya 
on that; but I want to say a word. : 

The General of the Army, as is well known, has now passed the 
age of sixty-one. The Lieutenant-General, I believe, is about fifty. 
one, 80 that he has thirteen years yet before he will reach the age for 
retirement. I think each ought to stand on his own bottom, to use 
a common expression, and not one drag the other along. I hope my 
friend from Maine will offer his amendment as a separate and distinet 
proposition and let each be voted upon separately and not couple 
them together. It is out of place here, and I hope he will offer it as 
a separate and distinct proposition, and let my amendment in rela- 
tion to the General of the Army be voted on. It is only fair to that 
distinguished officer who has performed as much service for this 
country as perhaps any officer we have ever had. It is a fair and 
distinct proposition to vote on the amendment in relation to the 
General of the Army. He comes first in rank and ought to be first 
voted on here, in my opinion. I hope my friend from Maine will not 
amend it but will offer his amendment as a distinct proposition. 

Mr. HALE. Iam not willing to withdraw my amendment for the 
very reason that the law has placed these two great officers together, 
Each occupies a rank that de- 
scends to no other officer. For grand, for illustrious service these 
two great commanders were selected years ago by Congress in an act 
approved by all the American people, and were given places to which 


| no one else can ever attain, to which no one else can ever climb, and 


for that reason I would now in legislating for either legislate for the 
other. 

The Senator from West Virginia says that General Sherman has 
already passed sixty-one, and that there is no need of legislating now 
for General Sheridan; but should his amendment prevail everybody 


| who knows General Sherman, who knows his vigor physically and 


mentally, the long life that he is likely to live, and which we should 
all hope that he might live, must feel that he would most likely be 
sarried beyond the time when General Sheridan will attain the age 


| which under this bill would send him out as a retired officer. 
have merely assimilated rank with the Army but have no rank in 


In dealing with either of these distinguished men, I would make 
no exception and do nothing to the one that would be invidious to 
the other. The Senate may depend upon it that the American peo- 
ple, having a pride in these two officers which was recognized years 
ago by Congress,do not wish now that anything shall be done to 
the one that shall leave the otherout. I certainly share in that feel- 
ing and have it to a great extent, and for that reason I cannot con- 


| sent, in making exceptions to this provision which I believe to be 


wise and just, and one that will work well for the Army, that we 
shall make an exception of one of these officers and not of the other, 


| and I hope that the Senate is not prepared to do that. 


Mr. LOGAN. I desire to call the attention of the Senator from 
West Virginia to one proposition. I do not claim to know any more 
about military affairs than anybody else, but sometimes men with all 
the knowledge they may have, by a great desire to benefit an indi- 
vidual, do him an injury. I think I ean demonstrate to the Sen- 
ator that he will do nothing that is an advantage to the General ot 
the Army by his proposition. 

What is the proposition of the Senator from West Virginia? It is 
that the General of the Army shall be excepted from retirement. It 
he is excepted from retirement, and gets beyond the time of life to 
command the Army, or if he should desire himself some time to re- 
tire, what would be the result?) The result would be that an order 
of the President would be issued, not putting himon the retired list, 
because we except him, but putting him on waiting orders. Does the 
Senator know what that means inthe Army? When an officer with- 


| out any wish of his own is put on waiting orders, he takes it for 


granted that he is not desired, and it is always considered as a re- 
flection upon him. That isthe only thing that could be done in such 
He could not be retired, but he would be put on what are 
called waiting orders, and it is considered by the order putting him 
on waiting orders that it is not desirable that he should command 
the Army any longer. 

Under this exception the General of the Army would get no Te 
tirement. Is it not better for a man to go out of the service and be 


oflicer goes out of the service he shall go out honorably, and ear) 
all his laurels with him, than to go out on waiting orders, which 


| carries an insinuation against the ofticer. 


That is the position the amendment would put the General of the 
Army in, You either say that he shall command the Army 4s long 


as he lives, or that some President shall put him on waiting orders, 
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saving to him that he is unfit to command the Amny, and there he 
would stand on waiting orders the remainder of his life. 

| do not presume that any gentleman in the United States would 
eyer want any such thing as that. I should not. If I were at the 
head of the Army to-day, I would not think a man was very kind to 
me who would propose an amendment to a bill that would probably 
put me on waiting erders because of my incapacity to command an 
army. 

Mr. DAVIS, of West Virginia. I ask my friend if the General of 
the Army could not be put on waiting orders to-day if it was thought 
yroper ? 

Mr. LOGAN. Of course he could. 

Mr. DAVIS, of West Virginia. Then how does my amendment 
change the matter ? 

Mr. LOGAN. I will tell the Senator exactly how it changes it. 
If the retirement is left as it is now provided by the bill, nobody 
would undertake to put the General on waiting orders, because he 
would be allowed to go on until the time came for him to retire ab- 
solutely ; but if you fix it so that he can never be retired, then the 
necessity may arise for putting him on waiting orders. That is the 
difference. 

Mr. DAVIS, of West Virginia. May I ask my friend from Illinois 
why he would make a distinction in regard to General Sherman, and 
make a different provision in regard to him from any head officer 
that the Government has yet had, from Washington down? 

Mr. LOGAN. To what distinction does the Senator refer ? 

Mr. DAVIS, of West Virginia. I think there has been no com- 
mander from Washington down to the present day who has not re- 
mained in the service as long as he wished. In,other words, it was 
by a voluntary retirement that they left the service, and that at 
full pay. I think there is not an exception ; and unless we now ex- 
cept General Sherman, he will be the first on the list from Washing- 
ton to the present time who has been forced to be retired from the 
Army. Ido not want to make such a distinction. 

Mr. LOGAN, I beg the Senator’s pardon. 

Mr. DAVIS, of West Virginia. I think that is the fact. 

Mr. LOGAN. Of course I am not to be taken as an oracle, and I 
lo not desire to be, but the Senator is mistaken. 

Mr. DAVIS, of West Virginia. I said to my friend that I thought 
the fact was as I stated. 

Mr. LOGAN. ‘The Senator is certainly mistaken. General Scott 
was retired by exactly such an act, for I put the identical words in 
here, copied from that act of Congress. 

Mr. DAVIS, of West Virginia. I understand that General Scott 
requested to be retired. I have been so informed by men who knew, 
id I believe that to be the fact. Perhaps if my friend, the Senator 
(rom Illinois, will reflect on it he will remember that it was by Gen- 
eral Scott’s own request that he was retired. 

Mr. LOGAN. ‘There is no such request on record. Doubtless he 
stated to his friends, as I said the other day, that he was too old to 
command the Army, and an act of Congress was passed so that the 
President evuld retire him, and by order of the President he was re- 
tired under that act of Congress. I presume he did say so to his 
friends, but no request of that kind came before Congress. 

| do not want to say anything to apply to any other officer in 
reference to this proposition, but it has been stated here, and was 
stated by the Senator from Maine a moment ago, that these two 
otlicers were selected for these places. There is an erroneous im- 
pression in the Senate on that point. I have heard several Senators 
make use of the same remark, that these offices were created for the 
two men who occupy them. That is not true at all. The oflice of 
lieutenant-general was revived, and it was understood that it was 
ior the purpose of putting General Grant in the command of the 
Army. He was made lieutenant-general. Why? Because he was 
rauked in the Army at that time; General Halleck ranked him. He 
wis made lieutenant-general to give him the rank that would en- 

tle him to the command of the Army without smarting other men, 
lhe rank was revived. 
with a perfect understanding and statement on the floors of Con- 
cress that it was done for the purpose of making General Grant Gen- 

talofthe Army. The first act was passed for the purpose of aking 
General Grant lieutenant-general; the second act was passed for 
purpose of making him general. When he passed from lieu- 
tenant-general to general it left a vacancy in the lieutenant-gen- 
eral’s office, and General Sherman was appointed to it. That is the 
Way it occurred, When General Grant was elected President of the 
ited States an attempt was made to abolish the office of general. 
| was on the Military Committee of the House of Representatives at 
the time, and I myself drafted the very provision that now is in the 
ts of Congress which provides that on the retirement of the Gen- 
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was created for, he is entitled to it, and the proposition that the 
positions were created for certain individuals ought not to weigh 
anything, for it is not true at all. 

I will only say to the Senator from West Virginia that he is now 
trying to do that which will be understood by every man inthe Army 
as saying to him, ‘‘ You never shall attain the rank that will give 
you command of the Army.” That is exactly what you propose. 
You propose to make one man command the Army as long as he lives, 
unless some President shall put him on waiting orders. By that 
means you say to all the others, ‘‘ You never shall command the 
Army of the United States.” I say to the Senator that is a discrimi 
nation which I would not make in favor of any man who ever lived. 

Ido not put my proposition upon a desire to retire this man or 
that man. I have no such desire. It is for the general interest of 
the whole Army, and because it is to the interest of the whole Army 
I feel it my duty to advocate it on this floor. When I am asked to 
vote for a proposition which says that no other man is competent 
or ever will be competent during the life-time of either of these men 
to command the Army, it is asking me to say that which I do not 
believe and that which I will not say. It is asking me to make a 
discrtmination against young men, middle-aged men, and old men, 
men who have done as gallant service as any other men who ever 
lived, and to discriminate against them the same as the Congress of 
the United States discriminated against the Navy, which has been 
a sting in the side of every man in the Navy from the time that law 
was passed to the present day. 

I hope the Senate will not agree to any such proposition as to ex 


| cept any man in the line of the Army from retirement after he is 


| seven have petitioned for compulsory retirement. 
| Senator would have to get such a board as he desires outside of the 





tral of the Army the office shall be vacant, and so, I believe, with | 


‘lieutenant-general, too. In the Army bill that was reported by 
© in the House of Representatives I put on that provision and it 
Wasagreedto. I think I know about as much of the history of these 
Pesitions as almost anybody else, for I have had something to do 
With them both, 

l say, then, these positions were not created forthesemen. But] 
‘i not saying that either of them is not as good a man as the one 
‘or whom the places were created. That fact does not detract from 
‘hem at all, When aman goes into a position, no matter whom it 


sixty-four years old. The exception is not because a man has at- 
tained the position of General. It does not apply tothe man, but to 
the office. He might die to-morrow and some other man be placed 
incommand. But when you except the individual you do not make 
the exception of the office, and when you make your exception of the 
individual you discriminate against other individuals merely because 
of the rank. I would not except the General; I would not except 
the Lieutenant-General; I would not except any major-general, or 
brigadier-general, or anybody else. We want an Army with esprit 
du corps, as was said by the Senator from Delaware, [Mr. BAYARD, ] 
and we want the law to apply to the last lieutenant in rank in the 
Army as well as to the man who commands the Army. Whenever 
you deviate from that principle you deviate from a just principle, 
and one that ought co apply to all in the Army. 

Mr. WILLIAMS. Mr. President, the more I hear of the discus- 
sion, the better I am satisfied that it is a question of too much im- 
portance to be brought before the Senate as a rider upon an appro- 
priation bill. It is a question of so much importance that it ought 
to have a separate consideration by the appropriate committee, who 
might at the same time consider its relations to the Navy as well as 
the Army, so that we might have uniformity in the Navy and the 
Army upon the question of retirement. 

Mr. LOGAN. The question of naval retirement is being considered 
by a sub-committee now. 

Mr. WILLIAMS. That is so much the greater reason why we 
should no+ be in a hurry to rush this matter through as a rider upon 
an appropriation bill. 

I am opposed in toto to the whole system of compulsory retirement 
except for cause. If we are to have a retired list in the Army, there 
should be a board of competent officers selected by the President for 
that purpose; but I am opposed to this principle of compulsory 
retirement, because it is an act of injustice to brave men who have 
fought their way perhaps from the ranks up to the highest positions 
inthe Army. This measure does special injustice to two distinguished 
officers who hold the highest rank in the Army, and who hold positions 
which, if not made for them, were made for the most distinguished 
military services ever rendered tothe country. 

Mr. LOGAN. In regard to having a board of officers to settle the 


| question of retirement, I will only say to the Senator that he would 
Afterward the rank of general was created, | 


have to go outside of the Army to get that board, unless he agreed 
to the retirement proposed here, because all in the Army except 
Therefore the 


Army. 

Mr. WILLIAMS. I think the retirement board ought to be so 
arranged that infantry officers should decide whether an artillery 
officer should be retired and artillery officers should be called upon 
to decide whether a cavalry officer should be retired. I would have 
the board composed of a class of men not to be benefited by promo- 
tion resulting from the retirement of the man that they were seek- 
ing to retire. That is the plan I would adopt. There should be a 
discretion somewhere. 

Senators talk about the necessity of fixing a precise age at which 
a man should be retired. A man’s age is not to be determined by 
the number of years he has lived; it is to be measured by the vitality 
he possesses. Some men are younger at sixty-five years of age than 
others are at forty. I know instances of that kind. Take the Gen- 
eral, the commander of our own Army, at the present time. I saw 
him a day or two since after a return from a long trip, a tour of 1n- 
spection of three or four thousand miles through the West. He was 
walking the streets with the elasticity of a boy, with the step and the 
tread of a man of forty, with an eye as bright and as undimmed as 
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it was twenty years ago when he led his grand army in its march to | You cannot show an instance where they have not done it, 


the sea. Do you tell me that he is not fit te command the Army ? 
Sir, lam an old man myself. At twenty-four I was a captain in 
the Army, 
competent to-day, physically and mentally, for command than ever 
before in my life. If occasion should require it, let me say to my 
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Only 


| two years ago we had a board by which thirty-three lieutenants 


at twenty-five I was a colonel, and I know that I am more | 


were retired from active service. 
Mr. WILLIAMS. Those lieutenants were retired upon their own 


application. 


friend from Illinois that I feel there are fifteen or twenty years solid | 


fighting in me yet under the old Stars and Stripes. 

Mr. President, this whole measure seems to me to be’an effort to 
get rauk and pay for the junior officers of the Army. We have no 
Army and we have no Navy worth speaking of; at least we have no 
seamen and we have no soldiers; but we have plenty of officers, the 
Lord knows, and we are making them every year faster than there 
isademand for them. The little machines we have at Annapolis 
and West Point are turning out ofticers ready-made by hand faster 
than we are making regiments and ships for them. 

If you want to relieve the Army begin at the other end, lop it off 
at the younger end; stop your Army mills; stop the supply. That 
is my way of meeting the case. 

Mr. LOGAN. That is, the Senator proposes to turn the young 
men out and to keep the old ones in? 

Mr. WILLIAMS. I would not put any more young men in the 
Army until there were places for them. We now have almost as 
many oflicersas we have soldiers, and the whole effort is to retire the 
older oflicers so as to increase the pay of the younger ones by pro- 
motion. We now have four hundred on the retired list of the Army 
alone, and this measure would in two years nearly double that num- 
ber. 

Mr. LOGAN. In two years it would nearly do what? 

Mr. WILLIAMS. In a few years (I will amend that remark) the 
effect of this measure will be to double the number on the retired list. 
As my friend from Llinois says, it is very natural that all the young 
officers would be glad to see the old officers high in rank displaced, 
either by death or retirement, because the removal of one of them 
gives promotion all along the line, down to the very youngest lieu- 
tenant, and it is natural they should be in favor of it. 

Mr. LOGAN. I willask the Senatora question. Does he not know 
that the bill as it stands now will retire less men in number from the 
Army than the law as it now stands, if this measure should not pass? 

Mr. WILLIAMS. No, sir; 1 do not know that. 
that calculation. 

Mr. LOGAN. This measure proposes to retire at sixty-four. 
does not pass, the law as it stands retires at sixty-two. 

Mr. WILLIAMS. But the retirement now is voluntary or in the 
sound discretion of the President. 

Mr. LOGAN. Yes, ‘* the sound discretion of the President.” 

Mr. WILLIAMS. The discretion must rest somewhere, and be- 
cause it is sometimes abused that is no reason against the general 
policy of the law. 

But the Senator lays great stress upon the fact that all the officers 
of the Army want compulsory retirement. Those in very high com- 
mand do not want it, but there is such a pressure below by those 
who desire to be promoted that their own modesty will not allow 
them to object to it. It is natural that the younger fellows should 
want it. Ll know that the colonels would like to see the brigadiers 
all shoved into retirement, because they would then be promoted to 
those places themselves, and they would be satisfied with sixty- 
two or sixty-four years. How with the captains? The captains 


If it 


I have not made | 


Mr. LOGAN. No, sir; they were retired by the board. They were 
brought before it. They weresick and some of them were wounded: 
they had been wounded in Indian fights; and to-day the majority of 
those lieutenants are just as competent to perform duty as the Sen- 
ator says he is. They were retired at a time when they were (digs. 
abled, and when they got well they could not get back into the 
Army. The Senator’s proposition is to retire such men for the pur- 
pose of keeping men seventy years old to-day in the Army. 

Mr. WILLIAMS. Then the board violated the law and violated 
their oaths, and they ought to have been punished by having charges 
preferred against them, and they should have been dismissed from the 
Army. 

Mr. LOGAN. Who would prefer the charges? 

Mr. WILLIAMS. We must trust somebody; the discretion must 
rest somewhere. To say that everybody is actuated by personal and 
and not by patriotic motives is to admit that our whole institutions 
are at fault. Your retired list will never elevate the esprit du corps ; 
it will never improve the efficiency of the Army on the face of Goi 
Aimighty’s earth. When warcomesthe Army is always found covered 
over with a triple crust of incapables. 

Mr. LOGAN. What do you do with them? 

Mr. WILLIAMS. From which the Army must be relieved either 
by retirement or overslaughing them, as isalwaysdone. Let mesay 
to my friend from Illinois that neither West Point nor service in the 
Army ever yet madea general. God Almighty Himself and not West 
Point nor the President makes the real generals. They are born of 
war and not of the peace establishment, and when war comes again, 
with or without your retirement, you will find generals to lead you 
armies to victory, and they will be born of that war itself. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine | Mr. HALE] to the amendment of the Sen- 
ator from West Virginia, [Mr. Davis. ] 

Mr. BUTLER. Let the amendment and the amendment to the 
amendment be reported. 


The ACTING SECRETARY. The amendment is to add to the last 


| proviso of the paragraph the following additional proviso: 


would like to see the period reduced down to forty-five; and the | 
cadets would like to see it brought down to twenty-tive. 
Mr. LOGAN. I should like to ask the Senator one question. The 


officers who are major-generals and brigadier-generals to-day were 
once lieutenants in the Army, I believe ? 

Mr. WILLIAMS. Yes, sir; I have served 
myself. 

Mr. LOGAN. If the law had been all the time as the Senator 
desires so that nobody could have been retired for age, how would 
those gentlemen have ever got to be major-generals and brigadier- 
generals if there was no promotion in the Army? According to the 
Senator’s theory there could be no promotion at all. Unless you re- 
tire there cannot be promotion, for our law makes promotion accord- 
Ing to senLority, 

Mr. WILLIAMS. I say there ought to be promotion. 

Mr. LOGAN. You cannot have it if you have no retirement. 

Mr. WILLIAMS. There ought to be retirement, but not compul- 
sory retirement. 
cation trom age and from intirmity, mental or physical. 

Mr. LOGAN. Whois to determine that? The party himself? 

Mr. WILLIAMS. No; I said that it should be determined by a 
board appointed by the President for that purpose, acting for the in- 
terest of the under the sound discretion of the President. 
The discretion must rest somewhere. 

Mr. LOGAN. The Senator, I am afraid, is not asconversant with 
things that have been done as some of the rest of us. A board that 
is called is usually composed of older officers. I ask the Senator if 
he ever knew a board from the beginning of this Government to the 
present time, when retirement has been the law, that ever retired 
themselves? Did the Senator ever know a board convened yet that 
did not retire the young officers and keep the old ones in place ? 


with 


sey 


seTVice, 





Provided further, That the provisions of this act relating to compulsory retir: 
ment shall not apply to the General of the Army. 

The amendment tothe amendment isto insert, after the word ‘‘ Gen 
eral,” the words *‘ or Lieutenant-General.” 

Mr. HALE. LI ask for the yeas and nays upon the amendment to 
the amendment. 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. ‘The question ison the amendment 
of the Senator from Maine to my amendment ? 

The PRESIDENT pro tempore. The Chair so stated it. 

Mr. HALE. The pending question is the amendment that covers 
the case of General Sheridan. 

The PRESIDENT pro tempore. The pending question is on the 
amendment of the Senator from Maine to the amendment of the Sen- 
ator from West Virginia, on which the yeas and nays have been or- 
dered, The Secretary will call the roll. 

The roll was called. 

Mr. ALDRICH. Iam paired with the Senator from Tennessee, [ Mr. 
Harris.] Not knowing how he would vote, I withhold my vote. 

Mr. GROOME. Iam paired with the Senator from New York, [Mi 


| MILLER, ] and therefore withhold my vote. 


eral of them | 


Mr. BLAIR. Iam paired on the provision generally with the Sen 
ator from Massachusetts, [Mr. Hoar, ] I being for and he against the 


| committee’s amendments, but this proposition I understand he would 


There ought to be retirement because of disqualiti- | 


favor, and I vote *‘ yea.” 

Mr. MORGAN. My colleague [Mr. PuGu] is absent by order ot 
the Senate as one of the board of visitors at West Point. 

Mr. PLUMB, (after having voted in the affirmative.) I voted un- 
der a misapprehension. I am paired with the Senator from Mary 
land, [Mr. GORMAN, ] and therefore withdraw my vote. 

Mr. LOGAN. I vote ‘‘ yea,” for the purpose of moving a recon: 
sideration if it shall be necessary. 


The result was announced—yeas 29 


weal y 


YEAS—29. 


nays 24; as follows: 


Allison, Davis of Illinois, Lapham, Saunders 
Anthony, Fair, Logan, Sawyer, 
Blair, Ferry, Mc Dill, Sherman, 
Butler, Hale, Mec Millan, Van Wyck, 


| Cameron of Pa., 


Hawley, Miller of Cal., Windom. 


Cameron of Wis., Hill of Colorado, Morrill, 
Chilcott, Ingalls, Platt, 
Conger, Jones of Nevada, Rollins, 

NAYS—24. 
Bayard, Coke, Jackson, Sewell, 
Beck, Davis of West Va., Johnston, Slater, 
Brown, Farley, Jonas, Vance, 
Call Garland, Morgan, Vest, 
Camden, George, Pendleton, Walker. 
Cockrell, Hampton, Saulsbury Williams. 
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ABSENT—23. 


\idrich Grover, 

Dawes. Harris, 

Edmunds, Harrison, i 
Frve, Hill of Georgia, 
ian Lioar, 

me Jones of Florida, 





Kellogg, 
Lamar, 
McPherson, 
Mahone, 
Maxey, 


Miller of N. Y., 


Mitchell, 
Plumb, 
Pugh, 
Ransom, 
Voorhees. 


So the amendment to the amendment was agreed to. 


The PRESIDENT pro tempore. 


The question now is on agreeing 


to the amendment of the Senator from West Virginia as amended. 
Mr. LOGAN. I hope the whole thing will be voted down. 


Mr. BECK. Iask for the yeas and nays on the amendment as 


mended. 


fhe veas and nays were ordered; and the Principal Legislative 


Clerk proceeded to call the roll. 


Mr. GROOME, (when his name was called. ) 
Senator from New York, |Mr. MILLER,] and therefore withhold my 


yote. 


Mr. PLUMB, (when his name was called.) 
senator from Maryland, [Mr. GORMAN. | 


Che roll-eall was concluded. 


I am paired with the 


I am paired with the 


Mr. SLATER. Lam paired with the Senator from Pennsylvania, 
Mr. MircHELL.}] If he were here, I should vote “ nay.” 
~ The result,was announced—yeas 19, nays 33; as follows: 


YEAS—19. 


Anthony Conger, 
Brown Fair, 
Butler Ferry, 


Camden Hale, 
1 Hill of Colorado, 


Ingails, 


Jones of Nevada, 


Me Millan, 
Miller of Cal. 
Morrill, 


NAYS—33. 


Farley 
Garland, 
George, 
Grover, 
Hampton, 
«rel Hawley, 
Jackson, 
of Tlinois, Johnston, 


f W. Va., Jonas, 


ne uot Wis. 


Lapham, 
Logan, 
MebD.ll, 
Maxey, 
Morgan, 
Piatt, 
Rollins, 
Saulsbury 
Saunders, 


ABSENT—24. 


Gorman, 
Groome 
Harris, 

ves Harrison . 
Hill of Georgia, 
Hoar, 


Jones of Florida, 


Kellogg, 
Lamar, 
McPherson, 
Mahone, 


Miller of N. Y. 


lie amendment as amended was rejected. 
fhe reading of the bill was resumed. 
fhe next amendment of the Committee on Appropriations was, 
the words ** retired list,” in line 98, to insert : 


Pendleton, 
Sherman, 
Van Wyck, 
Windom. 


Sawyer, 
Sewell, 
Vance, 
Vest, 
Walker, 
Williams. 


Mitchell, 
Plumb, 
Pugh, 
Ranson, 
Slater 


Voorhees. 


ed further, That the General of the Army, when retired, shall be retired 


1 
ay 


Mr. LOGAN. I move to amend the amendment of the committee | 
, after the word ‘‘ retired,” by striking out the words ‘on 


pay” and inserting the words ‘* without reduction in his current 


tL allowances 


;” so as to make the proviso read: 


i further, That the General of the Army, when retired, shall be retired 
t reduction in his current pay and allowances. 


fhe amendment to the amendinent was agreed to. 
fhe amendment as amended was agreed to. 
The Secretary will proceed with 


| PRESIDENT pro tempore. 


reading of the bill. 


fhe Principal Legislative Clerk resumed the reading of the bill. 
‘tamendment of the Committee on Appropriations was, in line 


er the word “nay,” to strike out * 


) # } 
furth 


aud allowances;” so as to 


er, That any officer who is supernumerary to the permanent or- 


tion of the Army as provided by law may, at his own request, be honorably 
ed trom the Army, and shall thereupon receive one year’s pay for each 
of his service, but no officer shall receive more than three years’ pay 


lowances ip all. 


vnendinent was agreed to. 


uext amendment was, in 
three” and insert ** two;” 


line 107, before 


so as to read: 


‘vears,” to strike | 


0 oflicer shall receive more than two years’ pay and allowances in all 


. LOGAN, I wish to have 


iltation with the committee 


¢ rejected, 
¢ amendinent was rejected. 


*e wanendment was agreed to. 


the word “three” 
I therefore ask 


restored, after 
that the amend- 


ext amendment was, in line 107, after the word “ pay,” to | 
e out the words “and allowances ;” so as to read: 


icer shall receive more than three years’ pay in all 


Mt, MAXEY. Yesterday I used a table furnished by the Adjutant- 
eral, which is placed in very good tabular form, and it has been 
‘Uggested that it be placed in the Recorp for future reference. I 
K that it be printed in the Recorp. 
ir, LOGAN. The Senator has corrected it ? 


Mi 


il I wish to have it go in the REcorD as he sent it here. 


RECORD—SEN ATE. 


| 
| 





MAXEY. Itis an official table, made by the Adjutant-General, | 
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Mr. LOGAN. That is all right. 

The PRESIDENT pro tempore. The table will be printed in the 
RECORD. 

The table is as follows: 
Statement showing the number of officers who will have reached the age of 


sixty-two years on December 1, 1882, and on December 1 of each sue- 
ceeding five years. 








Corps. 1882. 1883. | 1884 1885. 1886. 1887. | Total 

Gametel GURU. 265. 5s Swesiewiws 2 1 1 1 | > 
Adjutant-General's Department. ...}...... .. wa Bees. 7 1 | I 
Inspector-General's Department. ..}...-.. 1 1 | 1 
Bureau of Military Justice. .... es 1 | i 
Quartermaster’s Department. .... .. 3 1 1 1 1 | 7 
Subsistence Department........ 1 esnest 2 1 { 

| Medical Department...... ........ 6 2 4 | ] 2 18 
Pay Department. ..... jeaees 6 l 3 2 | 12 
Corps of Engineers...... <hive< 6 1 | 2 1 2 | 12 
Ordnance Department..............]......|..... 1 1 , 

| Ret cok Vibha nah certeesnh os eiRvehees sas 1 2 l 4 
Artillery........ awe a weaautee bee 5 1 1 1 11 
a tasdsadaew sa einem 1 1 4 2 6 2 16 
IN sivas oh ay ls oayictnbe sy ie, wa 2 3 1 s | 17 
Storekeepers...... baer sue Sas 8 | 1 | 10 
NOI 5x5 o< accexs sees | 45; 10/ 17] 13] 20, 18] 128 


There is one professor at the Military Academy whose age is now over sixty 
two years, not included in the above statement 
R. C, DRUM, Adjutant General 
WAR DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, June 5, 1882. 


The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, after the words ‘‘in all,” in line 
107, to insert the following additional proviso: 

_And provided further, That section 3 of the act entitled ‘‘ An act making appropria 
tions for the support of the Army for the fiscal year ending June 30, 1880, and for 
other purposes,” approved June 23, 1879, providing that the examiner of State 
claims in the oflice of the Secretary of War shall have, while on such duty, the pay, 
emoluments, and allowances of mounted ofiicers one grade higher than that held 
by him in his regiment or corps, is hereby repealed. 

The amendment was agreed to. 

Mr. LAPHAM. I now offer the amendment of which I gave notice. 
After the word ‘ repealed,” in line 116, at the end of the amendment 


just agreed to, I move to add the following additional proviso : 


And provided further, That all ofticers of the Army who have been absent from 
their respective commands on sick leave for more than one year shall be brought 
before an Army retiring board, and if any such oflicers are found incapacitated 
for duty by reason of disability in line of duty, they shall he placed upon the re 
tired list of the Army: And provided further, That all acts inconsistent with the 
provisions of this act are hereby repealed. 

Mr. LOGAN. I hope the Senator from New York will not ask for 
the adoption of that amendment. I could give many reasons why 
it should not be agreed to. Such officers can be brought before an 
Army board now under the law, and this provision would compel 
officers who are sick and absent to be retired if the board should 
decide that they were incapacitated then. They might be ineapaci 
tated for duty then and three months afterward be as capable foi 
duty as they ever were. This matter is before the Committee on 


| Military Affairs now, and I hope theamendment will not be attached 


to this bill. 

Mr. LAPHAM. I only desire to state one fact which came to mo 
from the person who sent me the amendment. He isa lieutenant in 
the Army, and has been for a period of sixteen years. His captain 
has been absent on sick leavesince 1876, and willnever be able again 
to return to military duty» Hestands in the way of his lieutenant’s 
promotion. It seems to me that it is entirely germane to the object 
of this portion of the bill to incorporate such a provision. If the 
one year’s limitation is found too short let it be made longer, but 


| make some provision by which a class of disabled officers who are 


absent on sick leave may be retired by an examining board and the 


| promotions which their retirement would make take place. 


Mr. LOGAN. Butthe law governs thatasit is. That can be done 
now. 

Mr. LAPHAM. Ido not know that it can. 

Mr. LOGAN, I beg the Senator’s pardon; a board can call this 
captain before it and retire him, if he is a proper subject for retire- 
ment, and the only addition made by the proposed amendment is to 
compel an officer to beretired who may be sick at the time and after- 
ward restored to health. 

Mr. LAPHAM. ‘This is a compulsory-retirement clause. 

Mr. LOGAN. Whena man is takensick in the Army and there i 
a chance that he will get well, you do not want to put him out of the 
Army because he is sick; yet that is exactly what the ameudment 


| would do. I will say to the Senator that the proposition of his 


amendment is before the Military Committee and will be properly 
and fairly considered before the session adjourns if it is necessary to 
amend the existing law in that particular. If the Senator will con- 
sent to withdraw the amendment, what he desires will be accom 
plished and the Military Committee will try to act upon it. 

Mr. LAPHAM. With that assurance from the chairman of the 
Military Committee, I will not press the amendment. 


sha 
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Mr. LOGAN. I will assure the Senator that we will act on the 
proposition. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
amendment of the Senator from New York is withdrawn. The read- 
ing of the bill will be continued. 

The Principal Legislative Clerk proceeded with the reading of the 
bill. The next amendment of the Committee on Appropriations was, 
in the appropriations for the “Subsistence Department,” line 142, 
after the word “ prices,” to strike out “not including cost of trans- 
portation ;” so as to make the proviso read : 

Provided, That to the cost of all subsistence stores sold to officers and men 10 
per cent. shall be added to cover wastage, transportation, and other incidental 
charges, save that subsistence stores may be sold to companies, detachments, and 
hospitals at cost prices upon the certificate of an officer commanding a company 
or detachment, or in charge of a hospital, that the supplies are necessary for the 
exclusive use of such company, detachment, or hospital, &c. 

The amendment was agreed to. 

The reading of the bill was resumed, and continued to line 155. 

Mr. LOGAN. Afterthe word “made,” in line 155, I move to insert 
‘* prior to the first day of the month in which the sale is made;” so 
as to make the additional proviso relating to the purchase of sub- 
sistence stores for the Army read : 

That the cost price of each article shall be understood in all cases of sales to be 
the invoice price of the last lot of that variety of article received by the officer by 
whom the sale is made prior to the first day of the month in which the sale is made. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment of the Com- 
mittee on Appropriations will be stated. 

The PRINCIPAL LEGISLATIVE CLERK. After the word “made,” in 
the amendment just adopted, the Committee on Appropriations pro- 
pose to strike out the following proviso: 

And provided further, That no part of the sum appropriated by this act shall be 
used or expended in the investigation ef claims under the act of July 4, 1864, en- 
titled *‘ An act to restrict the jurisdiction of the Court of Claims, and to provide 
for the payment of certain demands for quartermaster’s stores and subsistence 
supplies turnished to the Army of the United States,"’ and acts and resolutions 
amendatory thereof and supplementary thereto. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
the appropriations for the ‘‘Quartermaster’s Department,” in line 
216, to increase the appropriation “for incidental expenses” from 
$911,000 to $1,000,000. 

The amendment was agreed to. 

The next amendment was, in line 241, to increase the appropriation 
‘for transportation of the Army” from $4,114,000 to $4,164,000. 

The amendment was agreed to. 

The next amendment was, in line 249, after the word “paid,” to 
strike out the words “until a final judicial decision shall be had in 
respect of each case in dispute ;” so as to make the clause read: 

For the payment for Army transportation lawfully due such land-grant rail- 
roads as have not received aid in Government bonds, to be adjusted by the proper 
accounting oflicers in accordance with the decisions of the Supreme Court in 
cases decided under such land-grant acts, but in no case shall more than 50 per 
cent. of the full amount of the service be paid, $125,000. 

Mr. BECK. That clause and the proviso following it seems to be 
allone amendment. I did not happen to be present in the commit- 
tee when the amendment was adopted, and it proposes a change of 
the law on an appropriation bill, which I believe violates the rule. 
I shall reserve the point of order on the ameudment until I hear what 
the explanation is. I should like to understand it. 

Mr. LOGAN. Ican explain it to the Senator in one moment. 

Mr. BECK, = It is subject to a point of order, and I desire to reserve 
the point of order. 

Mr. LOGAN. Certainly, I have no objection to that, but I will 
explain it to the Senator. 

Mr. BECK. I want to know why the Committee on Appropria- 
tions are changing the existing law in violation of the rules. 

Mr. LOGAN. ‘The provision in the House bill left the suits which 
are how pending, or suits in contemplation, stand against the Gov- 
ernment of the United States where the question was as to the 
amount that should be paid to the railroads tor transportation. The 
railroad auditor proposed a bill tothe Senate changing that, having 
made an agreement with these railroad companies that they would 
take 50 per cent. of the transportation as charged against other 
persons and release the Government. Instead of leaving the pro- 
vision in the bill referring to all the different sections of the law as 
the House provided, we drew it up in this form so that the railroad 
companies could accept 50 per cent. of the charge in full of all com- 
pensation after they had filed a statement with the Secretary of the 
‘Treasury agreeing to that, and that should end the controvesy. That 
is the object of this proposition. It was agreed on between the 
railroad companies and the auditor of railroads of the Government, 
and we changed the form so as to make it much shorter than the 
provision as it came from the House. That is the reason why the 
amendment is put in. 

I do not remember whether the Senator from Kentucky was pres- | 
ent when this matter was considered in committee; probably he was 
not present, but it was fully discussed in committee at the time. 
The sub-committee considered it, and then when the whole commit- | 
tee met together the proposition was drawn up andagreed to by the 
committee so as to cover the whole question, 


Mr. BECK. 


I do not make any point of order upon the amend- | 
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ment, but the bill as it came from the House contains the exact pro- 
vision of the act of the current year, I observe. 

Mr. LOGAN. That is true, but the bill as it came fromthe House 
provided that in no case should more than 50 per cent. be paid until 
a tinal judicial decision in respect to each of the cases. We struck 
that out. 

Mr. COCKRELL. That would force all the railroad companies to 
come and sue the United States and incur thousands of dollars of costs 

Mr. LOGAN, The bill asit came from the House, the Senator will 
see, forces the railroad companies to commence suit and forces the 
Government intoa lawsuit. We struck that out of the bill, and pro- 
vided that when the railroad companies should accept 50 per cent, 
by filing notice in the office of the Secretary of the Treasury, that 
should end the controversy. Thatis 10 per cent. less than the Quar- 
termaster recommended, and 10 per cent. less than one of the courts 
decided the companies were entitled to. The companies agreed to 
it and we put it in. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment was, 
after the word ‘ provided,” in line 251, to strike out the words “that 
such payment shall be accepted as in full of all demands for said 
services” and to insert: 

That such compensation shall be computed upon the basis of the tariff-rates for 
like transportation performed for the public at large, and shall be accepted as in 
full for all demands for said services: And prorided further, That any such land- 
grant roads as shall file with the Secretary of the Treasury their written acvept- 
ance of this provision shall hereafter be paid for like services as herein provided; 
and all accounts of such railroads for services heretofore rendered shall be audited 
and paid as herein provided upon application of such roads and their acceptance 
of such sum in full of all claims for such services; and all laws inconsistent here- 
with are hereby repealed. 

The amendment was agreed to. 

The reading of the bill was resumed and continued to line 273, 

Mr. LOGAN. After the word “dollars,” at the end of line 273, I 
move to insert the following proviso: 

Provided, That $100,000 be, and hereby is, appropriated for the erection of an 
Army and Navy hospital at Hot Springs, Arkansas, which shall be erected by and 
under the direction of the Secretary of War, in accordance with plans and speci 
tications to be prepared and submitted to the Secretary of War by the Surgeons. 
General of the Army and Navy; which hospital, when in a condition to receive 
patients, shall be subject to such rules, regulations, and restrictions as shall be 
provided by the President of the United States: Provided further, That such hos- 
pital shall be erected on the Government reservation at or near Hot Springs, 
Arkansas. 

The Military Committee agreed to this amendment unanimously, 
and authorized me to refer it to the Committee on Appropriations. 
I submitted the amendment in the Senate, and it was referred to 
the Committee on Appropriations, That committee suggested that I 
offer it in the Senate, and no point would be made on it by the cow- 
mittee for the reason that it had not been originally in the bill. 1 
otter the amendment in the Senate for the consideration of the Sen- 
ate, and it will take but a mement to explain the reason why the 
amendment should be adopted. 

The Government owns the property; the Government owns the 
waters, and every physician who has ever attended there recom- 
mends it—that is to say, all say it is the best place, they belivve, in 
the world for a hospital for the Army and Navy. These waters are 
peculiarly adapted to the cure of rheumatism, neuralgia, and diseases 
which are prevalent inthe Army. I went to the Surgeon-General 
and asked his opinion about it, and he said he would give it me in 
writing. He has done so, and I ask the Chief Clerk to read the 
Surgeon-General’s views in reference to this amendment. 

The PRESIDING OFFICER. The Acting Secretary will read the 
letter. 

The Acting Secretary read as follows: 

Wart DEPARTMENT, SURGEON-GENERAL’S OFFICE, 
Washington, May 27, 1582. 

Sin: In reply to your request for my opinion as to the propriety of the estab- 
lishmentof an Army and Navy hospital at Hot Springs, Arkansas, I have the honor 
to state my belief that a general hospital at that point for the treatment of dis- 
eases for which these waters are so beneficial would save to the Army many goot 
soldiers who otherwise would be discharged the service as incurables by usua! 
means at their stations. Men suffering with rheumatism and kindred afiections 
resisting treatment, if transferred to the Hot Springs and upon recovery assignes 
to duty in some other locality than that where the disease originated, would in 
all probability become efficient soldiers, and soanes a recurrence of the disease. 
There is alarge number of deserving ex-soldiers, broken down in the service ane 
discharged for disability, to whom (under proper restrictions) the advantages of 
such a sanitarium would be of immense benefit. 

Very respectfully, your obedient servant, = cia 
JOS. K. BARNES, 
Surgeon-General United States Army 
Ilon. Jonn A. LOGAN, 
United States Senator, Washington, 


Mr. SHERMAN. I ask to have the amendment read again. 

The Acting Secretary read the amendment. , 

Mr. SHERMAN. Ishall not object to the amendment, although 
it is rather a dangerous experiment, I will say to the Committee 08 
Appropriations. As it has been considered by the appropriate com 
mittees, I shall not object to it. ; : 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Illinois. 

The amendment was agreed to. 





1882. 


CONGRESSIONAL RECORD—SENATE. 


457 | 





The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in the appropriations for the 
‘Medical Department,” in line 291, to reduce the appropriation “ for 
the Army Medical Museum, and for medical and other works for the 
library of the Surgeon-General’s Office,” from $10,000 to $5,000. 

Mr. LOGAN. The committee amended that clause, but since then 
[have had an estimate from the Surgeon-General’s Office, and I talked 
yesterday with the Secretary of War about it. The estimate was 
sent to the chairman of the committee, and upon examination it 
shows the necessity for restoring the amount of $10,000 instead of 
5,000. I therefore ask that the amendment of the committee be 
rejected. 

The PRESIDING OFFICER. 
amendment of the committee. 

The amendment was rejected. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in the appropriations for the 
“Ordnance Department,” after line 319, to insert: 

For transporting, mounting, improving, and testing guns, including small- 
arms, constructed at private expense, said expenditure to be made in the discre- 
tion of the Secretary of War, $15,000. 

Mr. LOGAN. The fourth word in line 320 is an improper word. 
is “improving,” when it ought to be “ proving.” I move to strike 
out the word “improving” and to insert ‘‘ proving ;” so as to read 
“for transporting, mounting, proving, and testing guns.” 

The PRESIDING OFFICER. Thatmodification will be made. The 
question is on agreeing to the amendment as modified. 

The amendment as modilied was agreed to, 

The reading of the bil wasresumed. The next amendment of the 
Committee on Appropriations was, to strike out from line 326 to line 
330, inclusive, in the following words: 

For cartridges, cartridge cases, bullets, powder, primers, and other reloading 
material, and tools fortarget and gallery practice and for target materials, includ- 
ing frames, paper targets, cotton cloth, pasters, shot marks, streamers, signal flags, 
&c., $100,000. 

Mr. HAWLEY. I move to amend the paragraph by inserting, in 
lieu of the words proposed to be stricken out, the words: 

For 


The question is on agreeing to the 


It 


ammunition, tools, and materials for target practice, $10,000. 


The appropriation was large undoubtedly in the paragraph pro- 
posed to be stricken out, but [submit that the committee perhaps 
erred in striking the whole of it out. Under the strict regulation 
of the Army they would hardly be able to use any ammunition at 
all for target practice, without distinct permission. I therefore pro- 
pose to give them leave to use $10,000 for that purpose. 

Mr. LOGAN. I will state that after conversation with the Secre- 
tary of War on the subject, 1 will accept the amendment proposed 
by the Senator from Connecticut, if the Senate will agree to it. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Connecticut to the amendment of 
the committee. 

Mr. DAVIS, of West Virginia. 
which the money will be applied ? 
Mr, LOGAN, The appropriation made by the House was $100,000. 
rhe Committee on Appropriations struck that out. Afterward I had 

conversation with the Secretary of War, and he says that he has to 
vive premiums for target practice, and he thought we ought not to 

ive stricken it out. Therefore I agreed with the Senator from 
Connecticut in the Military Committee, that if there was no objec- 
tion to the amendment he has proposed we make an appropriation 
t 510,000. The Secretary of War said it was very necessary. 

Mr. DAVIS, of West Virginia. Iunderstand that in lieu of the 
$100,000 appropriated by the House it is proposed that $10,000 be 
‘ppropriated for the purpose. 

Mr. LOGAN, Yes, sir. I agreed to it, if there was no objection 


Will the Senator state the use to 


the PRESIDING OFFICER. The question is on agreeing to the 
ndment of the Senator from Connecticut to the amendment of 
the Committee on Appropriations. 
lhe amendment to the amendment was agreed to. 
Che amendment as amended was agreed to. 
e reading of the bill was continued. The next amendment of 
Committee on Appropriations was, in line 342, to reduce the 
ropriation “ for purchase and manufacture of ordnance stores, 
| requisitions of troops” from $125,000 to $115,000. 
lhe amendment was agreed to. 
‘he next amendment was, in line 350, to reduce the appropriation 
‘lor horse equipments for cavalry, harness for field, machine, and 
wntain guns, and for cavalry forge-carts,” from $50,000 to $30,000. 
Wr, LOGAN, I have not consulted with the Committee on Ap- 
/topriations, but I move to further reduce the amount from $30,000 
OS0.000, and I will state my reason for it. If the Committee on 
‘pPtopriations does not agree with my proposition, of course I will 
luraw it. 
MC inserted $30,000; and now I propose to reduce the appropriation 
i hore, so as to make it $20,000. 
My HAWLEY, The appropriation is for “horse equipments for 


e] 


af 
M - GAN, It is for these ‘mountain guns,” as I understand it. 
iV be w rong. 


Mr. HAWLEY, 


1? 


, 


It is “for horse equipments for cavalry.’ 


We struck out $50,000, which the House appropriated, | 


| 





Mr. LOGAN. No; that is in the paragraph just preceding. 

Mr. ALLISON. This appropriation of 330,000 includes ‘ horse 
equipments for cavalry.” By how much does the Senator from Ili- 
nois propose to reduce the appropriation ? 

Mr. LOGAN. Tenthousand dollars. I will state my object in mov- 
ing the amendment. I look at this thing of mountain guns to fight 
Indians, carrying the guns on mules, as the most absurd proposition 
ever advanced in war. I will move to strike out ‘mountain guns,” 
and if the Senate think it proper to leave the rest of the item stand 
I will have no objection. 

Mr. COCKRELL. I should like to ask the Senator what has been 
the experience of officers who have been fighting Indians with these 
mountain guns. 

Mr. LOGAN. All the officers I have talked with agree upon the 
matter. One of them, who certainly has been on the frontier as long 
as any other officer in the Army, told me a few nights ago at his rooms 
that he never had been able yet to catch the Indians and tie them so 
that he could get the guns off the mules and put them on the car- 
riages. I suppose he meant by that that in order to use these guns 
you must catch the Indians first and tie them, and then use the guns 
upon them. 

Mr. COCKRELL. Suppose an instance where Indians take lodg- 
ment on hills, or in ravines, or places of that kind; could not the 
guns be made effective for the purpose of dislodging them ? 

Mr. LOGAN. I do not wish to amend the paragraph if the Com- 
mittee on Appropriations think it should not be amended. I have 
no objection to the clause standing in the bill as the committee 
reported it, although I think it is absurd. 

Mr. COCKRELL. Ido not know, but I can think of hundreds of 
positions in which these guns might be made effective. The only 
question is, do the Indians ever get into a position where the guns 
can be used ? 

Mr. LOGAN. This officer told me that they were of no use what- 
ever, and I do not see how they could be used. 

Mr. ALLISON. I suggest to the Senator from Missouri to strike 
out the mountain guns, and then if upon further examination and in- 
quiry we tind it necessary the words may be reinstated in conference. 

Mr. COCKRELL. Ihave no objection to the amendment suggested 
by the Senator from Illinois. I only wanted information before 
putting in an amendment not agreed upon in committee. 

Mr. LOGAN. When the question came up in committee I thought 
it was a rather strange kind of armament to be used. I had heard 
of these guns being used. This officer came to my house and I asked 
him about this very thing, and he told me just what I have said, that 
the guns were of no use in the world, and I do not think they can be 
of any use. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment suggested by the Senator from Illinois to the amendment of the 
Committee on Appropriations. 

The PRINCIPAL LEGISLATIVE CLERK. In line 349, before the word 
‘‘machine,” it is proposed to insert ‘ and,” and after the word “ ma- 
chine” to strike out the words ‘‘ and mountain ;” so as to read : 

For horse equipments for cavalry, harness for field and machine guns, and for 
cavalry forge-carts, $30,000. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Llinois to the amendment of the committee. 

The amendment to the amendment was agreed to, 

The PRESIDING OFFICER. Does the Senator from Illinois move 
to further amend the clause by reducing the amount from $30,000 to 
$20,000 ? 

Mr. LOGAN. At the suggestion of the chairman of the committee 
I withdraw that suggestion. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the committee as amended. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. ‘The next amendment of the 
Committee on Appropriations was, in line 353, to reduce the appro- 
priation for powder depot, for grading grounds, erecting magazines, 
and other necessary buildings, and all expenses incident thereto, 
from $100,000 to $50,000. 

Mr. SEWELL. I willstate to the Senator from Illinois, in regard 
to this item, that the construction of a magazine will cost about a 
million dollars, and at the rate of $50,000 a year it would take twenty 


| years to supply a place which the Government ought to have to-day, 


for now the powder must be stored in sea-coast defenses, where it is 
getting damaged all the time, so much so that I understand about 
twenty thousand barrels have been sold as damaged powder, at a loss 
of about a million dollars. Ido not think the Committee on Appro- 
priations had before it the papers in relation to this matter that 
were before the House committee. Ihave here a paper from the offi- 
cer in charge of the construction of that powder magazine, which I 
should like to have read. 

Mr. LOGAN. I willsay to the Senator that we did not have any 
papers before us, and we could not get any information in regard to 
the matter. We thought it was a very expensive thing, because from 
the reading of this item we looked upon it as being for the purpose 
of grading grounds, &c., and so we reduced the appropriation from 
$100,000 to $50,000. If there is any reason why it should be restored 
the members of the committee are present and they can hear the 


| Statement. 
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The PRESIDING OFFICER. The Secretary will read the com- 
munication Which the Senator from New Jersey asks to have read. 
Phe Principal Legislative Clerk read as follows: 


If we get $150,000 for the powder depot for the next fiscal year, [should propose to 
build another magazine 150x50 feet, which ought not to cost over $40,000. To build 
two or three little cottages for employes, more temporary buildings for workmen 
and « er repair or build stables. To make the new road leading out to the turn 
pike d new roads inthe grounds. Remove all the old rail fences and build 
stone walls along the public roads, but only where necessary. Of course, I have 

niention of inclosing the whole tract. To dig ditches and lay drains. To 





brook running through the valley, the better to carry off the water 
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and to continue clearing the land of brush, timber, and stumps. After progress 
ing with these jobs a few months, I can see what the cost is likely to be, and can de- 
termine how far we can go on with another magazine. It is difficult to estimate 
now What the cost of these improvements will be, but as they should be carried | 


out in a durable and substantial manner, especially roads, their first cost will be 
considerable 

I do not wish to bore you with a long letter, but I would like briefly to give you 
my reasons for asking an increased annual appropriation from $50,000 to $150,000. 
Chese reasons were referred to in my annual report, and are in substance as fol 
lows 

First. My experience has shown me that $50,000 goes but a little way toward 
completion of the work. To carry out the plans, indeed to build up any kind 
ofa powder depot, which will be at all creditable or serviceable, will require at least 
$1,000,000, and this does not include expenditure for the powder mills, nor does it 

ontemplate anything fancy or luxurious. Therefore, appropriations of $50,000 

a year would necessitate the importuning of Congress for twenty years, whose 
patience would probably be exhausted betore that time, and it would result in an 
incomplete and not very useful establishment. 

Second. The interests of economy are subserved by larger annual appropria 
tions and the total sum required would be less. As you know, this comes from the 
necessity of closing the work before the end of the year, when the funds rnn out 
and the extra expense of starting again at the beginning of the next, which is 
considerable and occasions delay and difficulty in getting the force together again. 
The best men We are apt to lose—and there are certain men who must be retained 
through the idle months—these are the high-priced men, skilled and conversant 
with the work, who cannot be discharged and hired again every year. Thus the 
cost of superintendency, &c., for the amount of work done is very large, as great 
tor $50,000 as for $150,000, probably. 

The etfect of this policy has been plainly detrimental to us here. When we first 
commenced every one in this section was interested and pleased, and the applica 
tions for work by good men were plenty, but we had no more than made a good 
commencement when we were obliged to stop the work, which course has been in 
a less degree re pe ated this year. 


Mr. LOGAN. I do not know anything about this matter, but I 
wish to state that the appropriation which the Senate committee 
agreed upon is the same as the appropriation which was made last 
year. The estimate for this year was $150,000, as I understand, but 
the appropriation reported by the committee is what it has been 
heretofore. Of course I do not know anything about the necessities 
of this matter, but we thought in committee that inasmuch as $50,000 
was the amount appropriated the year before it was a sufficient 
amount for this year. ‘That is all the reason there was for it. 

Mr. SEWELL It issimply a matter of economy. I will read an 
extract from the report of the Chief of Ordnance in relation to the 
storing of powder. He Says: 
coast storage 


After five years’ subjection to the deteriorating influences of sea 
50 per cent. 


it is fair to estimate (from our experience quoted above) that say 
would fall below the required standard of serviceability and would 
eventually disposed of either as unserviceable or damaged powder; 
powders classitied as serviceable would be probably impaired toa serious extent. 

The loss on this basis it is therefore estimated would be, say, $540,000, allowing 
a price of sevencents per pound as the market value of unserviceable and damaged 
powders. 


vesides, the 


This powder depot is being constructed away from the 
of the sea-coast. 
the Government to finish it just as fast as possible in order to get 
the powder, which amounts to 60,000 barrels, stored at a place where 
it will not deteriorate. 

The PRESIDING OFFICER. 
amendment of the committee. 

The amendment was agreed to. 

The reading of the bill wascontinued. The next amendment was, 
after the word “ thereof,” in line 359, to insert: 


¥ to the 


The question is on agreeing 


Provided, That none of said appropriation shall be used for the purposes afore 
| until a valid title to said sites be vested in the United States 


sUG Ui 


So as toread: 


And the act entitled An act making appropriations for acquiring sites and 
the erection of suitable posts for the protection of the Rio Grande frontier,” ap 
proved April 16, Lssv, be amended by striking out the words *‘on or near the Rio 
Grande frontier as may be deemed necessary by the Secretary of War for the ade 


} ‘ 


quate protection thereoi 
tor the purposes a 


Provided, That none of said appropriation shall be used 


States,” and inserting in lieu thereof the words ‘in the State of Texas as may be 
deemed necessary by the Secretary of War for the adequate protection of the Rio 
Grand 


s agreed to, 
amendment was, after the word 


as : 
Phe amendment w 
The next 
to insert: 


frontier,” in line 365, 


But no part of tl ll be expended until the provisions of se« 
tion 359 of the Revised Statutes have been fully complied with. 


appropriation sha 


The amendment was agreed to, 

The Principal Legislative Clerk resumed the reading of the bill, 
and read the following clause, from line 375 to line 38), inclusive: 

United States testing machine 

For caring for, preserving, using, and operating the United States testing ma 
chine at the Watertown arsenal, $10,000 
steel, and other materials for industrial purposes, shall be continued during the 
next fiscal year, and report thereof shall be made to Congress. 





robably be | 
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Mr. HAWLEY. At the close of the paragraph, after the word 
Congress,” I move to add the following additional proviso: 

And provided further, That in making tests for private citizens the oflicer in 
charge may require payment in advance, and may use the fand so received in mak 
ing such private tests, making full report thereof to the Chief of Ordnance. 


I will explain very briefly the reason why I offer the amendment. 
Another statute comes in conflict with this provision so as to defeat 
the purpose really of the appropriation of $10,000, It is supposed 
that the $10,000 therein provided is to be used for tests for the pub- 
lic benefit, tests devised by the officer in charge, which require some- 
times the purchase of certain material in certain forms to be tested 
there as to its tension or compression. 

The statute originally ordering this machine contained a little pro- 


| viso which gave private citizens the right to go there and use it at 


cost, which is all very good. It dispenses with the necessity of con- 
structing this very expensive machine at some of the large found- 
eriesand manufacturing establishments in the country, as they can go 
to Watertown, and by the payment of ten, tifteen, twenty, or twenty- 
five dollars have a very important test made. The difticulty comes 
in here: the ofticer in charge has to pay for making those tests out 
of his $10,000. The private party then pays him, but that money he 
cannot use to go on with tests; he has to turn it into the Treasury 
Department. 

The consequence is that he may use up his $10,000 in making tests 
for private parties, getting it back from private parties, but turning 
it under the general law into the Treasury, so that the general tests 
that we contemplate by this machine we cannot make at all. 

1 have provided by this amendment that when private parties go 
there to have tests made of their particular rods and beams and bars 
of iron and what not, they shall be required to pay in advance, and 
thut the officer in charge may use the money over and over again in 
making tests for private parties, Then we leave him his $10,000 to 
make tests for the general use of the country such as are contem- 
plated by this appropriation. 

Mr. LOGAN. I did not understand this appropriation at the time, 


| A proposition was suggested to the committee for the purpose of ad- 
| vertising this machine, but it was not agreed to, and the clause was 


agreed to as it stands in thebill. Afterward I talked with the See- 
retary of War in connection with the Senator who has offered th 
pending amendment, and an amendment of this kind was suggested 
by him as being a proper thing. The committee has not met since, 
as that was only a day or two ago, yesterday I believe. 

Mr. COCKRELL. Let me call the attention of both the Senators 
to one point. This is a direct violation of the general principle 
which has been heretofore observed that all the fees, compensation, 


| and moneys received by officers of the Government shall go into th: 


influence | 
It will cost $1,000,000; and it is to the interest of 


Treasury and nothing be expended unless it is by an appropriation 
by Congress. You are setting the precedent here that the fees and 
compensation shall go into the hands of the officers and that they 
shall expend them without Congress having any account thereof o1 
making any appropriation. 

Mr. HAWLEY. If there be any money left over it will go into th 
Treasury to be accounted for to the Chiefof Ordnance. I take it the 
Senator comprehends the difficulty in which it stands now. 

Mr. COCKRELL. I know, but I think we can provide for that 
without abandoning the general principle of having all moneys re 
ceived go into the Treasury, and only be paid out on an appropria 
tion. 

Mr. HAWLEY. 
such a distinction. 
rule, but no real exception to it. 


I hardly see how the Secretary of War could make 
This does make an apparevt exception to that 
It is merely to require private par 


| ties to pay in advance for tests they wish to have made, and th 


hereby are, authorized to furnish such recruits, on credit, with such arti 


foresaid until a valid title to said sites be vested in the United | may be necessary for their cleanliness and comfort, at a total cost not to excere 


| muster and descriptive rolls, in order that it may be withheld, after he } 


Provided, That the tests of iron and | 


| credit, with laundry work and such articles as may be nect 


} . » ‘ ul hy ¢ 
| and laundryman, under such rules and regulations as may be adopt dby i 


ofticer is to account for that money to the Chief of Ordnance. He 
then has his $10,000 appropriation free for the general great national 
purposes of the machine. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Connecticut. 

The amendment was agreed to. 


The Acting Secretary continued the reading of the bill, The nex! 
amendment of the Committee on Appropriations was to insert as a 
additional section: 

Sec. 3. That traders and laundrymen at depots for recruits in the Army be, ant 


$6 in value per man per month. ‘hat muster and pay-rolls be made ont wi 
the amounts the recruits respectively owe to the traders and Jaundrymen 
signed by them before leaving the depot, and that the traders and laundrymen ’ 
paid on such rolls, the amount paid to each man to be noted accordingly on | 


ind 





company, by the paymaster, at the first subsequent payment, and paid tothe trac 


Ny \\ Wl 
Department: Provided, That this provision shall apply only to recruits ont 
enlistment, and the credit sball only be allowed on the written order of the ree 
recruiting officer at said station. 


Mr. LOGAN. I desire to call the attention of the Appropriations 
Committee, inasmuch as L have not submitted it to them, to lin ey 
which reads ‘‘authorized to furnish such reeruits, on credit, WIM 
such articies asimay be necessary.” After the word ‘ w ith” I move 
to insert the words ‘laundry work and.” a 


Mr. COCKRELL. It should be “to furnish such recruits, 0? 
assary. 


ual 








1882. 


move to insert ‘laundry work and.” 

The amendment to the amendment was agreed to. 

Mr. LOGAN. Now, in line 9, after the word “paid,” where it 
occurs the second time, I move to strike out ‘“‘to” and insert ‘ for.” 

The amendment to the amendment was agreed to. 

Mr. LOGAN. In line 10, I move to strike out the first word, 
“man,” and insert “recruit.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. PLUMB. I send to the desk an amendment which I desire to 
ofier as a new section. 

The PRESIDING OFFICER. 
Ti ad. 

The ACTING SECRETARY, 


follow ing: 


The proposed amendment will be 


It is proposed to insert as section 4 the 


Sec. 4. That the President of the United States may, whenever in his judg- 
ment the exigencies of the frontier service require it, cause not to exceed 1,000 
enlisted men to be added to the Army, to serve during such exigency, not longer 
than one year: Provided, That the maximum strength of the Army shall not at 
wy time exceed 26,000 men; and the sum of $100,000, or so much thereof as may 
be necessary, is hereby appropriated for the payment of the men so enlisted. 

Mr. BECK. I make the question of order. 
tion on an appropriation bill. 

fhe PRESIDING OFFICER. 
question ot order. 

Mr. PLUMB. Will the Senator withdraw his point of order until 
] can explain the amendment ? 

Mr. BECK. I would rather have a decision on the question of 
order ; but I will withdraw it long enough to allow the Senator to 
explain the amendment, 

Mr. PLUMB. I want to say something about it which may pos- 
sibly affeet the point of order. 

Mr. BECK. I will not withdraw the point of order, but waive it 
for the time being. 

Phe PRESIDING OFFICER. 
for the present. 

Mr. PLUMB. So far as this amendment may be subject to the 
point of order on account of the appropriation of $100,000, or any sum 

f money, I do not care about that part of it, and that may be stricken 


t 
out. 


That is new legisla- 


The Senator from Kentucky raises a 


The point of order is withdrawn 


in the expenditures of the Army, besides adding more to its efficiency 
than would appear on its face by the addition of 1,000 men. One 
xe item of expense, as will be seen by examining this bill, is the 
rausportation of troops and supplies. That item is $4,164,000, as 
ported in this bill. Recently there was a disturbance in Arizona 
ich cost the lives of some forty-tive or fifty men, and for the pur- 
pose of meeting the exigency presented by the trouble there existing 
troops were required to be taken from Nebraska, from Kansas, and 
om remote portions of the country, and transported by rail at great 
pense, at amuch greater expense than would have been necessary 
toemploy all the men upon the ground to put down the trouble. 
Last summer there was a similar trouble in New Mexico, during 
the occurrence of which nearly one hundred men were killed. | 
feel tolerably certain that if the Secretary of War could, in antici- 
pation of that trouble, which was apparent for some time before it 
took place, have enlisted five hundred men in the Territory and put 
them in the field, a large portion of the loss which occurred would 
lave been saved, besides the saving in the transportation of troops 


to meet the emergency ; and in point of fact the troops did not get | 


there until the emergency was over. I further believe that if the 
governor of New Mexico had been on the ground, as he ought to 
have been, instead of being absent with or without leave several 
hundred miles away—if he had been there to have used the power 
Which he has under the Territorial laws to enlist men for emergent 
service, a large portion of the destruction of property and life would 
have been saved. 

We have had some experience lately with the comparative merits 
‘the different plans of service in fighting Indians. The band of 
iudians Which broke out of the San Carlos reservation a few weeks 
igo was destroyed when it got onto the Mexican side of the line, and 
ist year another band was destroyed also on the Mexican side of 
the line, More Indians were killed by the Mexican troops than were 
killed by the United States troops, That is not in any way a re- 
Heeiion upon our Army. We do not mount our men for such service ; 
Wwe do not equip them for it. We send them into sections of coun- 
try w here they are not at all familiar with the geography or topog- 
raphy of the country ; we mount them for service which is entirely 


] 


(illerent, we arm them for service which is entirely different. They | 


ite hot good horsemen, they are not well mounted, they are not 


properly supplied forthe services they are reqnired to do, while right 
en tie ground is a race of people, in New Mexico and Arizona, which 
for more than a century has contended with these Indians, and con- 


‘ 4] 
MOF TDe 


service there the Mexican is a better soldier than the Ameri- 
eet a condition of things about which he knows nothing. 

It isa matter of no small moment either to these Territories or to 
* country at large that one hundred citizens were killed in New 


+} 





ed With them successfully; and for all practical purposes to-day | 


white man, if the white man is to be sent in there suddenly to | 
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Mr. LOGAN. Yes, sir; that is correct. After the word “ with” I | Mexico last summer in the period of thirty days, and that forty-five 


have been recently killed in Arizona because the Government does 
not furnish the protection which it has practically guaranteed to 
the people who go into these sections of country, and which it does 
not furnish because it has not an army equipped and organized suit- 
ably for the duties which devolve upon them. 

I therefore maintain that whatever may be the merit of the point 
of order presented by the Senator from Kentucky, such a provision 
as this, authorizing the Secretary of War to put into the field in an 
emergency a number of men who may be equal to the meeting of 
that emergency in any particular locality, will not only save money 
to the Treasury of the United States but it will save what is, or at 
least ought to be, far more precious, human life, the lives of our fel- 
low-citizens who have gone under the invitation of the law on the 
public lands of the United States in remote sections of the country. 

It seems to me, Mr. President, that this amendment cannot be 
obnoxious to the sentiment the Senator from Kentucky may be sup- 
posed to have in regard to the size of the Army. It limits the em- 
ployment to one thousand men. 

Mr. BECK. I desire to ask a question. 
proposition now before the Senate ? 

The PRESIDING OFFICER. The Senator from Kentucky having 
withdrawn for the time being his point of order, the Chair considers 
the merits of the proposition before the Senate. 

Mr. PLUMB. lam sorry to be annoying my friend from Kentucky 
upon this question ; but I was about to observe that this should not 
be obnoxious to him, I thought, as a person who has from time to 
time voted to make the Army smaller, because it only adds a thousand 
men and for a period not to exceed one year and only during the ex- 
istence of an emergency for which they may be enlisted. Conse- 
quently it is no permanent increase of the Army; but it is a needed 
increase of the Army. The Army is now required to protect remote 
sections of the country, which may be suddenly exposed to the dep- 
redations of Indians; and it is required sometimes to be called upon 
for the purpose of enforcing order, as recently in Arizona; and it is 
not large enough for the work it has todo. If it could all be put to- 
gether at a particular point where it was needed, it would be ditterent; 
but the trouble is that the difficulty occurs where the Army is not ; 
it then has to be transported there; and by the time it arrives there 


Are the merits of the 


| the damage is done, the Indians are gone, and it might just as well 


if A } , : | have remained where it was as to have been taken there. 
My own belief is that this amendment will save more than $100,000 | 


I think certainly the Senator from Kentucky will realize the force 
of what I say on this point. We have realized the necessity during 
two important periods in the last two years of some different man- 
agement of the Army, of some increase of its force which should pre 
vent these depredations and save human life. 

As I said, I propose this also in the interest of economy, thinking 
it cheaper to enlist these men on the ground than to transport men 


| hundreds and sometimes thousands of miles to the point where they 


are needed. 

Mr. BECK. Mr. President, I made the question of order because 
I supposed it was not within the rule to make provisions of this sort 
on a general appropriation bill. I have served for some time on the 
Committee on Appropriations, both at the other end of the Capitol 
and here, and we have been charged time and again with imposing 
general legislation in the Senate and House upon our appropriation 
bills, and sometimes we have been hardly able to defend ourselves 
against the charge; but never was it so bad asnow. On the Indian 
appropriation bill, on this bill, and on other bills now before us, we 
seem to be having a great quantity of new legislation. 

We have a Committee on Military Affairs, whose duty it is to care- 
fully prepare the details of the bills necessary to furnish the United 
States with a sufficient number of men for one year, or five years, or 
any other time. As a member of the Committee on Appropriations 
I do not profess to know the detail of how to add a thousand men to 
the Army properly or carefully in order to have the right to consider 
it on such a bill as this. 

I am not speaking as to the merits of the proposition ; but I in- 
sist that unless there is some great exigency or some reason why the 
Military Committee cannot present whatever is necessary in the way 
of increasing the Army, the Committee on Appropriations ought not 
Therefore I have made the point of order. I admit that if 
we were about to adjourn and the Military Committee could not act, 
and a change should be made in the Army on account of an Indian 
outbreak, 1 would put on anything as a rider to an appropriation 
bill in order to save life, or to save our frontier; but here we are 
now in the midst of the session, with time to have the proposition 
prepared by the Committee on Military Affairs; and to have the 
Committee on Appropriations without cause violate the rules of 
the Senate and seek to amend this bill by changing the number of 
men in the Army is to me an improper thing. We certainly can 
transport our men better now than we could years ago. We have 
two lines of railway running east and west to the Pacific Ocean, 
the Southern Pacific by way of Fort Yuma, and the Union and 
Central through Wyoming, Utah, &e.; and then there is the North- 
ern road through Montana being constructed. We have 


lines In 


| every direction, and troops can be moved more rapidly than ten years 
ago before these roads were built. 
Mr. MORRILL. Let me ask the Senator from Kentucky whether 


he does not believe that if we had two orthree thousand more troops 








ADTA 


stationed nesr by, where they could sometimes be in the sight of 
the Indians, it would have the effect of stopping all Indian wars? 
Mr. BECK. 
the Committee on Appropriatious, who have no sort of communica- 
tion with this department, and do not know what is being done, 
should tack that on as an amendment to this bill when we have a 


Committee on Military Affairs to give information as to the number | 


of Troops needed? 
Mr. MORRILL. 
Mr. BECK. That is the point I make. 


I make no point about the amendment. 
If the Committee on Mil- 


itary Atiairs show us that it is necessary to have that many more | 


men in order to protect the lives of our frontiersman I am willing 
to have them. 1 have no reason to want the frontier exposed, but 
I have every reason to desire that it should be protected. My point 
of order simply applies to the fact that the Committee on Appro- 
priations had better be careful if they intend to hold the position 
they have held for a long time not to allow riders to be attached to 
their appropriation bills except where they are absolutely necessary, 
because trouble will follow if we do, and the Committee on Mili- 
tary Affairs will be the very first to tind fault with us, 

‘The PRESIDING OFFICER. The Senator from Kentucky renews 
his point of order. ‘The Chair would hold on the point of order of 
the Senator from Kentucky that the amendment is objectionable 
under Rules 27 and 29 both. The Secretary will read the rules. 

The Acting Secretary read as follows: 

27. All general appropriation bills shall be referred to the Committee on Ap- 
propriations, except bills making appropriations for rivers and harbors, which 
shall be referred to the Committee on Commerce; and no amendments shall be 


received to any general appropriation bill the effect of which will beto increase 


an appropriation already contained in the bill, or to add a new item of appropria- 

tion, unless it be made to carry out the provisions of some existing law, or treaty 

stipulation, or act, or resolution previously passed by the Senate during that ses- 

sion; or unless the same be moved by direction of a standing or select committee 

of the Senate; or proposed in pursuance of an estimate of the head of some one of 

the Departments. 
* * 


29. No amendment which proposes general legislation shall be received to any 
general appropriation bill. 

The PRESIDING OFFICER. TheChair would suggest thatin the 
amendment offered by the Senator from Texas [Mr. MAxry] and 
adopted by the Senate, after the word “ provided” the word “further” 
should be added. 

Mr. LOGAN. I move that amendment. I noticed that that was 

The PRESIDING OFFICER. If there be no objection that amend- 
ment will be made. The Chair hears no objection. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question now is on concurring 
in the amendments made as in Committee of the Whole. 

The amendments were concurred in. 

Mr. DAVIS, of West Virginia. I desire to renew the amendment 
which I offered in Committee of the Whole, not as it was amended, 
but as I originally offered it. 

The PRESIDING OFFICER. 
West Virginia will be read. 

The ACTING SECRETARY. 


The amendment of the Senator from 


After line 98 it is proposed to insert: 


Provided further, That the provisions of this act relating to compulsory retire- 
ment shall not apply to the General of the Army. 

Mr. HALE. I move to amend by inserting after “General” the 
words ‘‘ or Lieutenant-General.” 

Mr. LOGAN. I raise the point of order on this. I do not know 
whether I am correct or not, but it is certainly inconsistent with the 
legislation we have agreed to. We have provided that the General 
shall be retired with full pay, and now it seems to me this amend- 
ment certainly is inconsistent with the legislation we have agreed to. 

Mr. DAVIS, of West Virginia. I believe the bill is in the Senate, 
and of course it is just in the same condition as to amendments as it 
was when in Committee of the Whole. No point of order, I think, 
can be raised on the amendment. 

The PRESIDING OFFICER. 
of inconsistency does not properly arise. That may be a reason for 
the Senate voting down the amendment, but not for an objection on 
the ground of order. 

Mr. DAVIS, of West Virginia. I do not see the inconsistency the 
Senator from Illinois speaks of. I think it is a very good thing to 
do. However, Ido not wish to debate the question again. It is evi- 
dent that the amendment of the Senator from Maine is intended to 
kill the original proposition. 

Mr. HALE. Why? 

Mr. DAVIS, of West Virginia. That is the intention. 

Mr. HALE. Will the Senator tell us what he refers to? 

Mr. DAVIS, of West Virginia. The amendment offered by the 
Senator from Maine. It is evident to my mind, whether it is to other 


Senators or not, that that amendment is intended to weigh down the | 


original amendment, which I think the Senate isin favorof. I there- 


fore move that the amendment offered by the Senator from Maine be | 


iaid on the table, upon which, of course, the yeas and nays will be 
called. 
Mr. HALE. Mr. President 
The PRESIDING OFFICER. 





The motion of the Senator from 


West Virginia is not debatable if he insists on his motion. 


I should like to ask the Senator from Vermont why | 


The point of order on the question | 
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Mr. HALE. I think theSenator from West Virginia will not, under 
the circumstances, after declaring that the evident purpose of my 
amendment is to kill his, insist upon putting a lock-jaw on the de- 
bate. 

Mr. DAVIS, of West Virginia. Willthe Senator renew my motion 
to lay on the table? If so, I will withdraw it. 

Mr. HALE. I will give way to the Senator to make that motion, 

Mr. DAVIS, of West Virginia. Perhaps I ought not to have made 
the remark I did; but it seemed to me that the proposition wag 
Of course I made no imputation on the 
Senator. He may have had another purpose; but that seemed to 
me to be the effect of it. I wished to end the debate, and therefore 
moved to lay on the table. However, I withdraw it for the Senator 
from Maine. 

Mr. HALE. I am as friendly, Mr. President, to the Genera} of 
the Army as is the Senator from West Virginia; but my willingness 
to make an exception in this bill is not limited to the General of the 
Army. All the reasons that apply to him in my mind apply to the 
officer I have moved to insert. They were both great and distin- 
guished soldiers. There is probably no greater fighter of battles 
upon the battle-field living to-day in the world than General Sheri- 
dan; there is perhaps no greater tactician and manager of campaigns 
than General Sherman; and, as I said an hour ago in the debate, 
the designation of these two men to hold these lofty positions has 
been a designation approved by the American people without regard 
to party and largely without regard to locality. How it happened 
that when I in good faith earlier in the day moved to add to the ex- 
cepted provision General Sheridan, so that he should stand alongside 
of General Sherman, it was found upon the vote that a solid wall 


| arose where the aisle runs on thisChamber against that proposition 


I do not know. 


Mr. BUTLER. The Senatoris mistaken. The wall was not solid. 


| There was not a very large breach in it, but there was a breach, 


Mr. HALE. I did not hear the Senator. 
Mr. BUTLER. There was not a very large breach in that wal} 


| formed by the aisle, but there was a distinct breach. 


Mr. HALE. It was not acomplete, but an almost solid wall. How 
it happened I do not know, but I do not believe that, on reflection, 
the other side of the Chamber is prepared here to vote out General 
Sheridan from the provisions of exception to this bill and vote in 
General Sherman. All the feelings of interest that the American 
people have that there shall be this distinction made of the great 
men in the armies of the Union and that they shall be allowed to 
rest on the laurels that they have won applies to one man as wellas 
to the other, and what there is left in the way of great promotion is 
found and is bound up in the persons of these two great generals, 
and the bill will stand better with the country if it goes to the coun- 
try with both of these great generals excepted. 

We have agreed to extend it beyond the provisions of the commit- 
tee to sixty-four instead of sixty-two for the benefit of all the Army, 
and the American people 1 believe will sustain and justify that; and 
now if we do not make fish of one and flesh of the other of these two 
great commanders, the General and Lieutenant-General, neither 
standing in the way of promotion in the way of command, I believe 
the bill will commend itself better than if we vote out one and vote 
in the other. I amin favor of having both in and having them ex- 
cepted, and let them hold for the natural life that they shall live 
these high ranks and commands that have been bestowed on them 
with the approval of the American people. Instead of my with- 
drawing my amendment, I ask the Senator from West Virginia to 
accept my amendment and let the proposition be made and taken on 
the two. 

Mr. COCKRELL. Ought not both Senators to withdraw both 
amendments as they have been so overwhelmingly voted down? 

Mr. HALE. Very well; if the Senator from West Virginia will 
withdraw his amendment, I will very willingly withdraw mine. 

Mr. LOGAN. I desire to call the attention of the Senator from 
West Virginia once more to one point which probably I did not 
make clear before. 

I must confess that the persistence with which this thing is pressed 
is something I cannot understand. The committee did not agres 
to it; neither of the committees agreed to it. The Senator trom 
West Virginia ison the Committee on Appropriations. Neither the 
Military Committee nor Appropriations Committee agreed to make 
avy exception, but agreed to the bill as brought in. ‘The bill has 
been agreed to by the Senate as reported by both of its committees, 
with the exception of the change of the age for retirement from 
sixty-two to sixty-four years. The bill stands as agreed to by botli 
committees with that exception. 

Now, if the amendment of the Senator from Maine shall prevail 


| it leaves it in this condition: if the two are excepted General Sher- 


man, if he gets too old to command the Army, will be put on waiting 
orders, and General Sheridan will then command until he gets too 
old; and by that time I do not think there will be anybody in the 
Army now alive young enough to command the Armyt So you put 
it in the hands of one or the other of these men to command the Army 
as long perhaps as almost any man in the Senate may live, for we 
are all getting a little older than the young men of the Army. I 
cannot understand that. 


There is another thing that ought to be considered. The House 
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passed this bill at sixty-two years without an exception in it, almost 
nnanimously, and I would say to the Senator from West Virginia 
that there are a great many more men who served in the Army, and 
served with distinction on both sides, in the House than there are 
‘ny the Senate. Now, if you put these exceptions on this bill after 
they have been voted down three times by the Senate by a large ma- 
‘ority, What do youdo? First, the attempt was to except everybody 
‘who bad been thanked by Congress, including General Sheridan and 
General Sherman, That was voted down by a very large majority. 
rhen the proposition was to except General Sherman, and it was 
nded by inserting General Sheridan. That was voted down by 


~ ane majority in almost a full Senate. Then we come into the 
Senate, and the same proposition is renewed as though there was a 
determination to force the Senate into antagonism with the House, 
You propose these exceptions and go to the House, Are they going 
ree to them? I do not think they will. You then, perhaps, 
bring about a deadlock between the Senate and the House, unless 
the Senate recedes. 

Mr. DAVIS, of West Virginia. The Senator well knows that we 
cht not to talk here about what the House will do, That is be- 
voud our jurisdiction, I believe, 

Mr. LOGAN. I agree to that. 

Mr. DAVIS, of West Virginia. We ought not to make any refer- 
ence to 1t. 

Mr, LOGAN. Well, I will not make any reference to the House. 
[ will only say, without speaking of the House, that a few Senators 
are antagonizing the sentiment of a large majority of the Congress of 
the United States for personal reasons, for there can be no reason 
siven on general principles why this thing should be done, I cannot 
understand how it is that Senators when they agree in committee to 
propositions can be so persistent in fighting the same propositions in 
the Senate. ; 

Mr. DAVIS, of West Virginia. The Senator certainly does not refer 
tome. 

Mr. LOGAN. In what? 

Mr. DAVIS, of West Virginia. When he says that persons who in 

ommittee agree to a thing, then resist it here, he does not refer to 
me certainly. Ido not do that. 

Mr. LOGAN. Well, I do not usually do it either, but when I am 
on committees; but when I find nearly all that met together are of 
one sentiment in committee, and then changes are so like the seasons 
here, it forces me to say things sometimes that are a little out of 


an 


der, 
Mr. DAVIS, of West Virginia. The Senator had no reference to 
myself, 


Mr. LOGAN. None at all. The Senator very well knows what I 
was referring to. Ido not desire to detain the Senate any longer. 
I do hope that the Senate will agree to this proposition as amended 
inthe Senate, and let it stand. We have already disagreed to the 
sixty-two years and made the age sixty-four. There may be a time 
when something may have to be compromised ; I do not know ; but 
I say to the Senate that if I should be the organ of the Senate I would 
stand by what the Senate has said in reference to the time that has 
beenagreedupon, We have given the General full pay when retired. 
We have given him two years longer; we have apphed that to the 
whole Army; and it does seem to me after a discussion of three or 
four days, and after this proposition has been voted down several 
times, it isa little too much to ask the Senate to reconsider what they 
have done. 

Mr. BECK. As the Senator from Illinois has referred to some mem- 
her of the committee who voted one way in the committee and an- 
ther way in the Senate, and as he says he did not allude to the Sena- 
tor from West Virginia, I would like to say that in committee I voted 
lor sixty-four years of age as the time for retirement. 

Mr. LOGAN. That is what is in the bill. 


Mr. BECK, I believe that a young man enters the Academy at | 


\nnapolis at fourteen, and seventeen is the youngest age at which a 
aletcan enter West Point, so that sixty-four is no older for a soldier 
than sixty-two for a sailor, and I reserved the right to vote for that 
without questioning my action. 

Mr. LOGAN. I was not speaking of the Senator. It is not neces- 
‘ity for me to give names. I think the gentlemen who heard me 
nderstood Whom I meant. I will say, to ease the consciences of 

ators, that I was speaking more in reference to the committee 
‘hat reported this first. I had no reference to the Senators from 
Aentucky and West Virginia. 

Mr. INGALLS. Mr. President, I rise to a question of order, Under 
‘ielast clause of Rule 29 the Senator from West Virginia has moved 

iy the amendment proposed by the Senator from Maine to the 
tudment offered by the Senator from West Virginia upon the 
; “ mi rhere is an exception in cases of amendments to appropria-+ 
on bills, by which it is provided that an amendment may be laid 


™“ 


pon the table without prejudice to the bill. Usnally the tabling of 
° amendment places the bill upon the table. But this is not the 
' ‘se contemplated by the rule. The proposition of the Senator from 
y “athe Is not an amendment to the appropriation bill, but an amend- 
_ «nt to an amendment; and I raise the point that if the proposition | 
I ‘tie Senator from West Virginia prevails, not only does the amend- 


‘cit of the Senator from Maine go to the table but the amendment 
~ “tered by the Senator from West Virginia goes with it. 
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The PRESIDING OFFICER. The Chair holds that the point of 
order is well taken. 

Mr. DAVIS, of West Virginia. This has never been the ruling in 
the Senate I believe. I think it is the first time since I have served 
here that it has been held that an amendment to an amendment 
could not be laid on the table as well as the amendment itself. I 
think the Chair on reflection will probably reverse his opinion; at 
least I hope so. 

The PRESIDING OFFICER. Does the Senator from West Vir- 

| ginia appeal from the decision of the Chair? 
| Mr. DAVIS, of West Virginia. I do not like to do that. 

Mr. SHERMAN. Mr. President, simply upon the point of order, I 
do not wish the Senate in dealing with this question to get into 
trouble that may be hereafter embarrassing to the Committee on Ap- 
propriations. I know that this subject was decided many times 
when I wasa member of the Senate, and an amendment or an amend- 
ment to an amendment under this rule has always been considered 
as a separate and distinct proposition, and the Chair will see in a 
moment that if any other course is adopted the whole object of the 
rule is defeated. 

What was the object of this amendment to the rules? It was to 
enable the Senate to proceed with the consideration of appropriation 
bills, so that a single Senator should not have it in his power to stop 
the action of the Senate on any appropriation bill. I served many 
years in the Senate when we had no limit of that kind, and conse- 
quently a single Senator by offering an amendment or an amendment 
to an amendment might thrust upon the Senate any question what- 
ever on the Calendar or any question of politics or law or morals on 
an appropriation bill. The Senate suffered many a weary night ses- 
sion to avoid the difficulty caused by that power on the part ofa 
single Senator. 

If a Senator should in the form of an amendment, or in the form of 
an amendmentto an amendment, bring into the Senate some subject 
that the Senate did not care to discuss or consider at that time, a 
motion to lay it on the table was allowed by the amended rules with 
the express provision that it should only carry the proposition pro- 
posed to be laid on the table. Now, if an amendment to an amend- 
ment is freed from the operation of this rule, the result will be that 
all of the old inconvenience will recur again. If a Senator wants 
to press some debate on the Senate which the Senate is not desirous 
to engage in, or wishes to thrust some subject-matter on an appro- 
priation bill that the Senate does not choose to consider, all he need 
do is to offer it in the form of an amendment to an amendment, and 
then the Senate cannot proceed with the business, cannot proceed 
to reach the original amendment itself. 

There is no way in which you can cut off debate on an amend 
ment to an amendment if this ruling is adopted. 

I trust, therefore, the Chair will take time to consider the matter ; 
let it go over. Ido not think there is any necessity for deciding it 
now on this question, for certainly there is no wish to prevent de- 
bate on the proposition of the Senator from Maine. Icansee myself 
that embarrassment would be unavoidable and very serious if it is 
now decided by the Senate, formally, that an amendment to an 
amendment cannot be laid on the table without carrying either the 
amendment itself or the bill with it. I think that would be a very 
unfortunate result of this slight entanglement. 

Mr. WINDOM. If it be agreeable to the Senator, I move that the 
Senate do now adjourn. 

Mr. LOGAN. I hope not; I hope the Senator will let this bill be 
disposed of. One vote on this question will settle it, and the whole 
bill has been agreed to except this. 

Mr. ANTHONY. Can we have the vote? 

Mr. LOGAN. We can have the vote if Senators will stay and vote. 
There has been an adjournment for four days, all the time for some 
purpose. I hope the bill will be finished to-day. 

Mr. WINDOM. I have the impression that it will save time to 
| adjourn on this question. 
| Mr. LOGAN. I do not think it will. 

Mr. WINDOM. Well, I make the motion. 

The PRESIDING OFFICER, (at four o’clock and forty minutes p. 
m.) The Senator from Minnesota moves that the Senate do now ad- 

} journ. 

The motion was not agreed to. 

Mr. FERRY. I did not take it that the Chair had finally decided 
the point of order raised by the Senator from Kansas, and therefore 
I trust the Chair will consider further the ruling upon that point of 
order. 

The PRESIDING OFFICER. The Chair will submit the question 
of order to the Senate for its decision, if Senators prefer. 

Mr. COCKRELL. Let the Chair submit the question, and let us 
vote on it. I think we all understand it. 

Mr. FERRY. It is whether an amendment to an amendment can- 

| not be laid on the table without carrying the bill with it. 

| Mr. INGALLS. No, sir; not the bill, the amendment. 

| Mr. FERRY. Well, the amendment. If that beso, certainly the 
| 





object of the rule isdefeated. The simple object of this rule in vary- 
ing the ordinary rule that a motion to lay on the table carries every- 
| thing with it was to facilitate the progress of business on the ap- 
| propriation bills. The rule isexplicit; it applies to all amendments 
| to such bills. * Now, an amendment is no less an amendment because 


ee aren Serie 


seen Sel 


| d 
H 








A576. 





it is an amendment to an amendment. The rule does not say “an 
amendment toan amendment,” but ‘‘ anamendment,” whether in the 
first or second degree, or as in some cases as Where a substitute is of- | 
fered there may be an amendment in the first and one in the second | 
degree to the substitute as wellastotbe main bill. The rule applies 
to each and every such amendment. It strikes me that where the | 
rule says ‘‘an amendment” it applies to all degrees of amendments. 
Therefore the point of order taken by the Senator from Kansas, I 
think, is not in accordance with the rule or its intention. 

Mr. ANTHONY. Can we not take the vote on the amendment 
itself without any further delay ? 

Mr. DAVIS, of West Virginia. I hope so. 

The PRESIDING OFFICER. The Senator from West Virginia 
has moved to lay the amendment to the amendment on the table, 
and the Senator from Kansas has raised a point of order as to the 
effect of that motion. 

Mr. ANTHONY. If the Senator from West Virginia will with- 
draw that motion and the Senate will proceed to vote without fur- 
ther debate, I think we shall get through. 

The PRESIDING OFFICER. Does the Senator from West Vir- 
vinia insist on the motion ? 

Mr. DAVIS, of West Virginia. Then I understand the amend- 
ment of the Senator from Maine would come first, which I intended 
to avoid. Ithink the Senate will decide that I am in order, and 
the shortest way is to vote. If the Senator from Kansas will with- 
draw his point of order we can vote right away, and that will be | 
the end of it. 

Mr. HALE. What does the Senator gain by his motion to lay my 
amendment on the table? I cannot see that he will get any more 
votes for that than he would against my amendment, and it only 
makes an additional vote. 

Mr. DAVIS, of West Virginia. 
to get rid of debate. I want to 

Mr. HALE. We are all ready to take a vote if the Senator will | 
only withdraw the motion. 

The PRESIDING OFFICER. The Chair will submit to the Sen- | 
ate the question of order raised by the Senator from Kansas. The 
question has been decided both ways since the present oceupant of 
the chair has been in the Senate. The present occupant is of the 
opinion that the amendment of the Senator from West Virginia goes 
to the table with the amendment of the Senator from Maine if that 
be tabled. The Chair will, however, submit the question to the Sen- | 
ate. As many Senators as believe that the tabling of the amend- 
ment offered by the Senator from Maine carries with it the amend- 
ment offered by the Senator from West Virginia will say ‘‘ay,” and 
those of a contrary opinion “no.” [Putting the question.] The 
Chair is in doubt. 

Mr. SHERMAN. If this is to be taken as a precedent, I should 
like to have the yeas and nays. 

Mr. ALLISON. Laskthe Senator from West Virginia to withdraw 
his motion to lay on the table and take a direct vote. 

Mr. DAVIS, of West Virginia. I am confident I am right, and 
that the Senate will say so. However, to prevent a division, I will 
withdraw the motion if a direct vote can be taken. 

The PRESIDING OFFICER. The motion to lay on the table is 
withdrawn. The question then is on the amendment of the Senator 
from Maine to the amendment of the Senator from West Virginia. 

Mr. HALE. Let us have the yeas and nays. 

‘The yeas and nays were ordered and taken. 

Mr. VANCE, (after having voted in the negative.) I desire to | 
withdraw my vote. I am paired with the Senator from Louisiana, | 
[Mr. KELLOGG. ] 

The result was announced—yeas 29, nays 22; as follows: 


That isanother question. I want 





YEAS—29. 
Allison, Conger, Lapham, Saunders, 
Anthony Fair, Logan, Sawyer, 
Biair, Ferry, MeDill, Sewell, 
Butler Hale, Me Millan, Van Wyck, 


Cameron of Pa., Hawley, Miller of Cal., Windom. 





I move to lay the amendment on 


Cameron of Wis., Hill of Colorado, Morrill, 
Chilcott, Ingalls, Platt, | 
Cockrell Jones of Nevada, Rollins, 
NAYS—22. 
Bayard Farley, Jackson, Saulsbary, 
Beck Garland Johnston, Vest, 
Brown George, Jonas, Walker, 
Camden Groome Maxey, Williams. 
Coke Grover Morgan, 
Davis of West Va., Hampton, Pendleton, 
ABSENT—25. 

Aldrich Harris, McPherson, Sherman, | 
Call, : Harrison Mahone, Slater, 
Davis of Ilinois Hill of Georgia, Miller of N. Y., Vance, 
Dawes, Hoat Mitchell, Voorhees. | 
Edmunds Jones of Florida, Plumb, 
Frye, Kellogg Pugh, | 
Gorman, Lamar, Ransom, 

So the amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question now is on the amend- 
ment of the Senator from West Virginia as amended. 

Mr. DAVIS, of West Virginia. | 


the table. 


Mr. LOGAN. 


The PRESIDING OFFICER. 
| as amended on the table. 
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It is moved to lay the amendment 


Mr. CONGER called for the yeas and nays, and they were ordered, 
The Principal Legislative Clerk proceeded to call the roll. 
Mr. ALDRICH, (when his name was called.) I am paired with 


vote ‘‘nay.” 


| the Senator from Tennessee, [Mr. Harris.] If he were here, I should 


The roll-call having been concluded, the result was announced— 
yeas 34, nays 18; as follows: 


So the motion was agreed to. 
The amendments were ordered to be engrossed and the bill to be 


~ 


‘ead a third time. 


The bill was read the third time. 
I ask for the yeas and nays on the passage of the 


Mr. VANCE. 


bill. 


The yeas and nays were ordered and taken. 
Mr. MORGAN. 


Mr. BLAIR. 


YEAS—34. 

Allison, Fair Jonas, Saulsbury, 
Bayard, Farley, Jones of Nevada, Saunders, 
Beck, Garland, Lapham, Sawyer, 
Camden, Groome, Logan, Sewell, 
Cameron of Wis., Grover, McDill, Vance, 

| Chilcott, Hampton, Maxey, Walker, 

| Cockrell, Hawley, Morgan, Williams. 
Coke, Jackson, Platt, 
Davis of W. Va., Johnston, Rollins, 

NAYS—18. 
Anthony, Ferry, Miller of Cal., Van Wyck, 
Blair, Hale, Miller of N. Y., Vest, 
Brown, Hill of Colorado, Morrill, Windom. 
Cameron of Pa., Ingalls, Pendleton, 
Conger, Me Millan, Sherman, 
ABSENT—24. 

Aldrich, Frye, Hoar, Mitchell, 
Butler, George, Jones of Florida, Plumb, 
Call, Gorman, Kellogg, Pugh, 
Davis of Illinois, Harris, Lamar, Ransom, 
Dawes, Harrison, McPherson, Slater, 
Edmunds, Hill of Georgia, Mahone, Voorhees. 


My colleague [ Mr. PUGH] is absent with the Board 
of Visitors at West Point. 


should vote ‘ yea.” 
The result was announced—yeas 42, nays 11; as follows: 


ABSENT—23. 


Upon the passage of this bill I am paired with the 


Senator from Massachusetts, [Mr. Hoar.] If he were present,] 


YEAS—42. 
Allison, Fair, Jonas, Plumb, 
Bayard, Farley, Jones of Nevada, Rollins, 
| Beck, Ferry, Lapham, Saunders, 
Brown, Garland, Logan, Sawyer, 
Butler, Groome, MecDill, Sewell, 
Cameron of Pa., Grover, McMillan, Vest, 
Cameron of Wis., Hale, Miller of Cal., Walker, 
| Chilcott, Hampton, Miller of N. Y., Williams, 
Cockrell, Hawley, Morgan, Windom. 
Coke, Ingalls, Morrill, 
Davis of W. Va., Johnston, Platt, 
NAYS—11. 
Anthony, Conger, Jackson, Vanee, 
Call, George, Maxey, Van Wyck 
Camden, Hill of Colorado, Pendleton, 


Aldrich, Gorman, Kellogg, Ransom, 

Blair, Harris, Lamar, Saulsbury, 

Davis of Illinois, Harrison, McPherson, Sherman, 

Dawes, Hill of Georgia, Mahone, Slater, 

Edmunds, Hoar, Mitchell, Voorhees. 
| Frye, Jones of Florida, Pugh, 


So the bill was passed. 
AMERICAN SILK EXHIBITION, 


The PRESIDING OFFICER laid before the Senate the following 
communication ; which was read: 
New YorkK Muy 31, 1882 
Sir: I take the honor to solicit the attention of yourself and your honorable 
body to the first American silk-rearing exhibition, to be opened June the 8th, at 
Turn Hall, Nos. 66 and 68 east Fourth street, New York City, and to beg, in the 
name of this new American industry, which has already aroused wide attention 
in two-thirds of the States, that your body, if convenient, may favor us witha dele 
gation to be present at the opening ceremonies. 
Yours, most respectfully, 
HERMAN ROCKE, 
Chairman of Committee of Exhitits, 
Nos. 66 and 68 East Fourth street, New York City 


To the honorable the PRESIDENT of the United States Senate. 


The communication was referred to the Committee on Manuiact- 


; ures, 


DISTRICT APPROPRIATION BILL. 

Mr. PLUMB. I move now to proceed to the consideration 0! 
House bill No. 5664, making appropriations for the District of Co 
lumbia. 

Mr. MORGAN. 

The PRESIDING OFFICER. 
Senate the unfinished business. 


I call for the regular order. c 
The Chair will first lay before the 
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Mr. PLUMB. I will then ask that the unfinished business be laid 
iside and that the appropriation bill be taken up. 

[he PRESIDING OFFICER. The Chair will suggest to the Sen- 
ator from Kansas that he can as well do that in the morning. 

Mr. PLUMB. I desire to avoid a controversy to-morrow. Let it 
be understood that the District appropriation bill shall come up at 
that time. 

The PRESIDING OFFICER. The unfinished business is the bill 
H. R. No. 1052) in relation to the Japanese indemnity fund. 

Mr. PLUMB. I move that that be informally laid aside for the 

irpose of taking up the District appropriation bill. 

Mr. MORGAN. I hope the Committee on Appropriations will not 
ist on laying aside the Japanese indemnity bill inasmuch as it 
| only require a very short time, perhaps not thirty minutes, to 

dispose OT 16. 

Mr. PLUMB. IfI were warranted in doing so by the instruction 
of the committee, I should be willing to yield to the request of the 
Senator from Alabama; but I was instructed by the committee to 

ve the consideration of this bill. I want to say to him in addi- 
) that this is a bill in which several persons are interested, and 
y desire to be present and to have the notification of the necessity 
eing present, which can only be had by having the bill taken up 


ow in order that it may come up the first thing after the morning | 


iv to-morrow, 
Mr. MORGAN. Of course I shall not attempt to antagonize the 
Japanese indemnity bill to any appropriation bill. I will give way 
ourse; but I want to suggest to the Committee on Appropriations 
at the Senator from Tennessee [Mr. HARRIS] who is very familiar 
th the affairs of the District of Columbia, is not here now, but will 
obably be here to-morrow, and I think they ought to give him the 
deration of allowing him to be present when this appropriation 
is taken up. 
Mr. PLUMB. That matter can be presented to-morrow. At that 
vhen the convenience of every one is to be consulted, the bill 
1 be postponed if the Senate so decide at that time. 
the PRESIDING OFFICER. The bill called up by the Senator 
i Kansas will be indicated. 


ot ¢ 


to provide for the expenses of the government of the District 
Columbia for the fiscal year ending June 30, 1883, and for other 


PRESIDING OFFICER. The unfinished business will be laid 
for the consideration of this bill. 

Mr. MORGAN, By unanimous consent. 
PRESIDING OFFICER. By unanimous consent. 

Mir. INGALLS. I move that the Senate do now adjourn. 

fhe motion was agreed to; and (at five o’clock and five minutes 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 6, 1882. 


fhe House met at eleven o’clock a.m. Prayer by the Chaplain, | 


I, D, PowER. 
READING OF THE JOURNAL, 
Mr. BUTTERWORTH. Iask consent that the Clerk be instructed 
eading the Journal of yesterday’s proceedings to omit that por- 
relating to the introduction and reference of bills and joint 
SOLUTIONS, 
ere Was no objection. 
lhe Clerk read the remainder of the Journal, and the Journal was 
ipproved. 
ORDER OF BUSINESS. 
Mr. PAGE. Iwould inquire what is the regular order this morning ? 
z The SPEAKER. The regular order is the call of committees for 
Mr. PAGE. I demand the regular order. 
at PERSONAL EXPLANATION, 
‘ Mr. MCKINLEY. I desire to announce that I was paired during 
. ssion of yesterday with the gentleman from Texas, Mr. UPSON. 
rsome reason the pair was not announced, although Mr. Upson 
hot vote, 
the SPEAKER. The statement of the gentleman will appear in 


KECORD, 


EXTENSION OF BONDED PERIOD FOR DISTILLED SPIRITS. 
t Mr, KELLEY. Lrise to submit a privileged report. 
SPEAKER. The gentleman will present it. 
KELLEY. I am instructed by the Committee on Ways and 
to submit a report on the preamble and resolution introduced 
the gentleman from Kentucky [Mr. WHITE] in relation to the 
ssage of the bill (H. R. No. 5237) relating to an extension of the 
ed period for distilled spirits. I ask that it be laid upon the 
” and ordered to be printed, and I give notice that I will call it 
; soon for discussion. 
ie report was received and ordered to be printed. 
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ORDER OF BUSINESS. 

Mr. PAGE. I now call for the regular order. 

The SPEAKER. The regular order is the call of committees for 
reports. 

ELECTION CONTEST—WITHERSPOON VS. DAVIDSON. 

Mr. RANNEY, from the Committee on Elections, submitted a re- 
port in the contested-election case of Witherspoon rs. Davidson from 
the first Congressional district of the State of Florida, together with 
a recommendation that the contestant have leave to withdraw his 
contest without prejudice. 

The report was received and ordered to be printed. 

Mr. RANNEY. I desire to state that a member of the Committee 
on Elections, on behalf of the minority, will submit the views of the 
minority, and I ask that they be printed with the report of the ma- 
jority. 

There was no objection, and it was so ordered. 

CUSTOMS DISTRICT OF ALEXANDRIA, VIRGINIA. 

Mr. TUCKER, from the Committee on Ways and Means, reported 
back with a favorable recommendation the bill (H. R. No. 4971) to 
place the customs district of Alexandria on the same list with George- 

| town, District of Columbia, and Cherrystone, Virginia, and other 
districts of that class; which was referred to the Committee of the 
| Whole House on the state of the Union, and the accompanying re- 
port ordered to be printed. 

DUTY ON WOOLEN GOODs. 

Mr. KELLEY, from the Committee on Ways and Means, reported 
back with a favorable recommendation the bill (H. R. No. 3570) to 
correct an error in section 2504 of the Revised Statutes of the United 
States; which was referred to the Committee of the Whole House 
on thestate of the Union, and the accompanying report ordered to be 
printed. 


MINTHORNE TOMPKINS AND OTHERS. 

Mr. RUSSELL, from the Committee on Ways and Means, reported, 
as asubstitute for House bills Nos. 4994 and 5992, a bill (H. R. No. 6389) 
for the relief of Minthorne Tompkins, deceased, Charles W. Godard, 
and others ; which was read a first and second time, referred to the 
Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


BOUNDARY BETWEEN THE INDIAN TERRITORY AND TEXAS. 
Mr. WILLITS, from the Committee on the Judiciary, reported, as 
a substitute for House bill No, 1715, a joint resolution (H. R. No. 
223) to define the boundary between the Indian Territory and the 
State of Texas; which was read a first and second time, referred to 
the Committee of the Whole House on the State of the Union, and 
the accompanying report ordered to be printed. 


RAILROAD LAND GRANTS. 

Mr. ROBINSON, of Massachusetts. On behalf of the gentleman 
from Maine, [Mr. REED,] the chairman of the Committee on the 
Judiciary, who is necessarily absent, 1 submit a report on the subject 
of land grants to the Northern Pacific Railroad. As no action is 
recommended by the committee, I move that the report be laid upon 
the table and printed. 

The motion was agreed to. 

Mr. ROBINSON, of Massachusetts. On behalf of the gentleman 
| from Maine, I also submit a report on land grants to certain States 
in aid of railroads, accompanied by a bill,which Task shall be placed 
upon the House Calendar. 

The bill (H. R. No. 6390) declaring forfeited certain grants of land 
made to certain States in aid of the construction of railroads was 
received, read a first and second time, placed on the House Calen- 
dar, and the accompanying report ordered to be printed. 

Mr. ROBINSON, of Massachusetts. I desire to say that certain 
members of the committee may desire to submit views on behalf of 
the minority in reference to one or the other of these reports. I ask 
that they may do so at some time convenient to themselves. 

The SPEAKER. The views will be received and printed with the 
report of the majority. 


EASTERN DISTRICT OF MISSOURI. 


Mr. McCOID, from the Committee on the Judiciary, reported, as a 
substitute for House bill No. 881, a bill (H. R. No. 6391) to amend 
the act dividing the State of Missouri into two judicial districts, 
and to divide the eastern and western districts thereof into divisions, 
and to prescribe the times and places for holding courts therein, and 
for other purposes; which was placed on the Honse Calendar, and 
the accompanying report ordered to be printed. 

COINAGE OF TITE STANDARD SILVER %OLLAR, ET¢ 

Mr. DINGLEY, from the Committee on Banking and Curreney, 
reported, asa substitute for House bill No. 2459, a bill (H. R. No. 6392 
to suspend the issue of silver certificates and to limit the coinage of 
standard silver dollars tothe requirements of the people; which was 
read a first and second time, placed upon the House Calendar, and, 
with the accompanying report, ordered to be printed. 

Mr. SMITH, of Illinois, from the same committee, submitted the 
views of the minority upon that subject: which were ordered to be 

| printed with the report of the majority. 
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COLLECTION OF CUSTOMS, SAN JUAN ISLANDS, 


Mr. GEORGE, from the Committee on Commerce, reported back 
without amendment the bill (H. R. No. 6103) authorizing the deputy 
collector of customs stationed at San Juan Islands, in the Puget 
Sound district, to enter and clear vessels and collect duties; which 
was placed on the House Calendar, and the accompanying report 
ordered to be printed. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. PAGE, from the Committee on Commerce, reported back with- 


the coustruction, repair, and preservation of certain works on rivers 
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HENRY P. SEYMOUR AND OTHERS. 
Mr. HENDERSON also, from the same committee, reported back 
without amendment the bill (H. R. No. 5653) for the relief of Henry 


| P. Seymour, William A. Frazer, Alvin N. Sabin, and the heirs of 


Percy 8. Leggett; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 
NAVY LONGEVITY Pay. 
Mr. TALBOTT, from the Committee on Naval Affairs, reported 


p R dae! ‘= | back the bill (H. R. No. 1384) to amend section 1556 of the Revise 
out amendment the bill (H. R. No. 6242) making appropriations for | “ aes ) 906 of the Revised 


and harbors, and for other purposes ; which wasreferred to the Com- | 


mittee of the Whole House on the state of the Union, and the ac- 
companying report ordered to be reprinted. 

Mr. HOLMAN. I desire to reserve points of order on this bill. 

The SPEAKER. The gentleman’s statement will be noted; but 
the Chair is not certain that points of order can be reserved on this 
bill, as it is not one of the general appropriation bills. 

BRIDGE BETWEEN EL PASO, TEXAS, AND PASO DEL NORTE, 

Mr. WASHBURN, from the Committee on Commerce, reported back 
with amendments the bill (fH. R. No. 6135) to authorize the construc- 
tion of a street-railway and wagon-road bridge over the Rio Grande 
River between the city of El Paso, Texas, and Paso Del Norte, 
Mexico; which was placed on the House Calendar, and the accom- 
pany ing report ordered to be printed. 

NEW ORLEANS AND NORTHEASTERN RAILROAD, 

Mr. WASHBURN also, from the same committee, reported back 
with amendments the bill (H. R. No, 3515) authorizing the New 
Orleans and Northeastern Railroad to construct bridges over the 
channel of Pearl River and Lake Pontchartrain; which was placed 


Statutes, giving longevity pay to certain officers of the Navy, with 


| amendments; which were referred to the Committee of the Whole 


on the House Calendar, and, with the accompanying report, ordered 
to be printed. 
KICKAPOO INDIAN LANDS, 


Mr. HASKELL, from the Committee on Indian Affairs, reported 
back the bill (H. R. No. 6005) to provide for the sale of certain Kick. 


| apoo Indian lands; which was referred to the House Calendar, and, 


on the House Calendar, and the accompanying report ordered to be | 


print a. 
BREVET COMMISSIONS FOR MILITARY OFFICERS. 


Mr. STEELE, from the Committee on Military Affairs, reported 
back without amendment the bill (H. R. No. 4788) authorizing 
brevet commissions to commissioned ofticers for distinguished conduct 
in cngagements with or in campaigns against hostile Indians ; which 
was placed on the House Calendar, and the accompanying report 
ordered to be printed. 

LOAN OF TENTS, ETC., FOR SOLDIERS’ REUNION. 

Mr. HENDERSON, from the Committee on Military Affairs, re- 
ported back with amendments the joint resolution (H. R. No. 205) 
granting the use of articles, tents, &c., at a soldiers’ reunion to be 
held by the Soldiers’ Reunion Association of the State of Illinois in the 
year 1882; which was referred to the Committee of the Whole House 
on the state of the Union, and the accompanying report ordered to 
be printed, 

DONATIONS OF CONDEMNED CANNON, 

Mr. HENDERSON also, fromthe same committee, reported back 
with amendments bills of the following titles; which were referred 
to the Committee of the Whole on the state of the Union, and the 
accompanying reports ordered to be printed: 

A bill (H. R. No. 5963) authorizing the Secretary of War to donate 
three condemned cannon to Blake Post of the Grand Army of the 
Republic, at Medina, Ohio, to be used for monumental purposes ; 

A bill (H. R. No. 6111) granting condemned cannon to Nelson Post 


No. 194 of the Grand Army of the Republic, at Newport, Kentucky; | 


A bill (H. R. No. 5978) to authorize the Secretary of War to furnish 


condemned cannon for the soldiers’ cemetery at Knoxville, Tennessee; | 
A bill (CH. R. No. 5735) donating condemned cannon to the city of 


Lynn, Massachusetts ; 


A bill (H. R. No. 5616) to donate four condemned cannon to Charles | 


W. Sawyer Post No. 17 of the Grand Army of the Republic, of Dover, 
New Hampshire ; 

A bill (H. R. No. 5961) to authorize the Secretary of War to turn 
over to the Soldiers and Sailors’ Monumental Association of Dela- 
ware, Ohio, four condemned cannon and four cannon-balls; and 

A bill (HL. R. No. 6149) donating condemned cannon for monn- 
meltal purposes, 

WICKLIFFE COOPER. 

Mr. HENDERSON also, from the same committee, reported back 
Without amendment the joint resolution (H. R. No. 208) correcting 
the military record of Wickliffe Cooper, deceased, late major Seventh 
Cavalry, brevet colonel, United States Army; which was referred 
to the Committee of the Whole House on the Private Calendar, and 
the accompanying report ordered to be printed. 


PAY OF OFFICERS ON MILITARY COURTS, ETC. 
Mr. HENDERSON also, from the same committee, reported back 
without amendment the bill (H. R. No. 5913) to provide compensa- 


tion for officers of the Army when on detached service as members of 


military courts, boards, or commissions; which was referred to the 
Committee of the Whole House on the state of the Union, and the 
accompanying report ordered to be printed. 


| 





with the accompanying report, ordered to be printed. 
UNCOMPAHGRE AND WHITE RIVER UTE INDIANS. 

Mr. HASKELL also, from the same committee, reported back the 
bill (H. R. No, 6022) relating to lands in Colorado lately occupied 
by the Uncompahgre and White River Ute Indians; which was re- 
ferred to the House Calendar, and, with the accompanying report, 
ordered to be printed. 

The SPEAKER. Should not those bills under the rules be referred 
to the Committee of the Whole House on the state of the Union? 

Mr. HASKELL. Ithink not, as they do not relate to lands belong- 
ing to the Government, but to lands belonging to the Indians, and 
such bills have uniformly been referred to the House Calendar. 

Mr. SPRINGER. I desire to reserve the point of order, so that 
when these bills come to be read, if it appears that under the rules 
they should have their first consideration in the Committee of the 
Whole House on the state of the Union, I want them so referred. 

Mr. HASKELL. Certain lands were patented to these Indians in 
severalty, and they do not belong to the United States at all. 

The SPEAKER. The rules provide that all bills disposing of pub- 
lic lands in the United States shall be referred to the Committee of 
the Whole House on the state of the Union. 

Mr. HASKELL. The other bill provides that certain Indian lands 
shall go to the United States and not from it. Both bills belong to 
the House Calendar and have been so referred. 

Mr. SPRINGER. I reserve the point of order which I have stated. 


CONFEDERATED OTOE AND MISSOURIA INDIANS. 


Mr. BLANCHARD, from the Committee on Indian Affairs, reported 
back the bill (S. No. 930) to amend an act entitled ‘‘ An act to provide 
for the sale of the remainder of the reservation of the confederated 
Otoe and Missouria tribes of Indians in the States of Nebraska and 
Kansas, and for other purposes,” approved March 3, 1881, with an 
amendment; which was referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. 


DELEGATE FROM ALASKA, 


Mr. RICHARDSON, of South Carolina, from the Committee on the 
Territories, reported back the petition and certificate of election of 
M. D. Ball as a Delegate in Congress from Alaska, and moved that 
the committee be discharged from the further consideration of the 
subject, and that the papers lie upon the table, to be taken up when- 
ever the Committee on Elections may desire to do so. 

The motion was agreed to; andthe accompanying report was laid 
upon the table, and ordered, to be printed. 

TESTS OF IRON, ETC. 

Mr. CAMPBELL, from the Committee on Manufactures, reported 
back the bill (H. R. No. 4726) authorizing the President to appoint 
a commission of experts skilled in the investigation, production, and 
use of metallic substances and other structural materials to execute 
tests and experiments of iron, steel, and other materials used in the 
construction of bridges, buildings, and mechanical structures, and 


| deduct useful rules therefrom, with amendments; which were referred 


to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 
PUBLIC BUILDING AT HOUSTON, TEXAS. 

Mr. FORD, from the Committee on Public Buildings and Grounds, 
reported, as a substitute for House bill No. 1674, a bill (H. RK No. 
6393) authorizing the construction of a post-office in the city - 
Houston, Texas; which was read a first and second time, referred > 
the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

PUBLIC BUILDING AT DALLAS. 

Mr. FORD also, from the same committee, reported, as a a neg 
for House bill No. 1717, a bill (H. R. No. 6394) for the erection . 7 
public building at Dallas, Texas; which was read a first and Pasa 
time, referred to the Committee of the Whole House on the sta * 
the Union, and, with the accompanying report, ordered to be printec. 
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PUBLIC BUILDING AT DAYTON, OHIO, 


Mr. DE MOTTE, from the Committee on Public Buildings and 
Grounds, reported, as a substitute for House bill No. 3739, a bill 


H. R. No. 6395) for the erection of a public building at Deyton, | 


Ohio; which was read a first and second time, referred to the Com- 
mittee of the Whole House on the state of the Union, and, with the 
iwcompanying report, ordered to be printed. 
PUBLIC BUILDING AT CHATTANOOGA, TENNESSEE. 

Mr. SCRANTON, from the Committee on Public Buildings and 
Grounds, reported, as a substitute for House bill No. 1636, a bill 
H, R. No. 6396) for the erection of a public building at Chatta- 
nooga, Tennessee; which was read a first and second time, referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

KANSAS PACIFIC RAILWAY COMPANY, ETC. 

Mr. BUTTERWORTH, (by Mr. Dunn,) from the Committee on 
Pacitic Railroads, reported, as a substitute for House bill No. 345, a 
bill (H. R. No. 6397) to compel the payment by the Kansas Pacific 


Railway Company of the cost of surveying, selecting, and conveying | 


certain lands granted to it, and to create a sinking fund for the 
Kansas Pacifie, Sioux City and Pacific, and Central Branch Union 
Pacific Railroad Companies, and for other purposes; which was 
ida first and second time, referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ordered to be printed. 
WILLIAM C. DODGE. 

Mr. VANCE, from the Committee on Patents, reported, as a sub- 
stitute for House bill No. 6169, a bill (H. R. No. 6398) for the relief 
of William C. Dodge; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

WILLIAM WHEELER HUBBELL. 

Mr. VANCE also, from the same committee, reported back the bill 

H. R. No. 6230) to determine the rights of William Wheeler Hubbell 

ithe United States, respectively, therein stated; which was re- 

rred to the Committee of the Whole House on the Private Calen- 
and the accompanying report ordered to be printed. 
DAVID DARLING, 


Mr. DAWES, from the Committee on Invalid Pensions, reported 
wk the bill (H. R. No. 3316) granting a pension to David Darling ; 
ich was referred to the Committee of the Whole House on the 
Private Calendar, andthe accompanying report ordered to be printed. 
SIMEON CRAIN. 
Mr. DAWES also, from the same committee, reported back with 
vorable recommendation the bill (8. No. 832) granting a pension 
to Simeon Crain; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
printed, 
GEORGE GANS. 


Mr. DAWES also, from the same committee, reported back with | 


favorable recommendation the bill (S. No. 1301) granting an increase 
of pension to George Gans ; which was referred to the Committee of 
Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 
ADVERSE REPORTS. 

Mr. DAWES also, from the same committee, reported back with 

iverse recommendation the bill (S. No. 163) granting a pension to 
Hiram Johnson, and the bill (H. R. No. 4507) granting a pension to 
Simeon Crain; which were severally ordered to be laid on the table 

id the accompanying reports printed. 

FREDERICK A. GARLICK. 

Mr. WADSWORTH, from the Committee on Invalid Pensions, re- 
ported back with favorable recommendation the bill (S. No. 1218) to 
restore to the pension-roll the name of Frederick A. Garlick; which 
vas referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 

ADVERSE REPORTS. 

Mr. WADSWORTH also, from the same committee, reported back 
With adverse recommendation bills of the following titles; which 
were severally ordered to lie on the table, and the accompanying 
reports printed: 

\ bill (H. R. No, 3378) granting a pension to Newell F. Oster- 
wut; and 
A bill (H. R. No. 2129) for the relief of Emma K. Childs. 

CHANGE OF REFERENCE OF A BILL. 

Un motion of Mr. WADSWORTH, the Committee on Invalid Pen- 
me was discharged from the further consideration of the bill (H. 
i No. 6150) to regulate fees of attorneys and agents in pension cases, 
ind the same was referred to the Select Committee on the Payment 
of Pensions, Bounty, and Back Pay. 

WELLINGTON V. HEUSTED. 

Mr. RICE, of Ohio, from the Committee on Invalid Pensions, re- 

ported back the bill (H. R. No. 361) granting a pension to Welling- 
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ton V. Heusted, with amendments; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


AMANDA STOKES. 

Mr. RICE, of Ohio, also, from the same committee, reported back 
the bill (H. R. No. 3743) granting a pension to Mrs. Amanda Stokes, 
with amendments; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed, 


ROBERT P. WALKER. 

Mr. RICE, of Ohio, also, from the same committee, reported back 
with an amendment the bill (H. R. No. 4372) for the relief of Robert 
P. Walker; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

HIRAM M. HOWARD. 


Mr. RICE, of Ohio, also, from the same committee, reported back 
the bill (H. R. No. 5715) for the relief of Hiram M. Howard ; which was 
referred to the Committee of the Whole House on the Private Cal 
endar, and the accompanying report ordered to be printed. 


JOHN A. POTTS. 
Mr. RICE, of Ohio, also, from the same committee, reported back 


with an adverse recommendation the bill (H. R. No. 3183) granting 
a pension to John A. Potts, alias John Howard; which was laid on 


| the table, and the accompanying report ordered to be printed. 


HONORA KELLEY. 

Mr. MATSON, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 6002) granting a pension to Honora Kelley, 
with an amendment; which was referred to the Committee of the 
Whole House on the Private Calendar, and, withthe accompanying 
report, ordered to be printed. 


EDGAR B. LAMPHIER. 


Mr. MATSON also, from the same committee, reported back the 
bill (H. R. No. 1443) granting a pension to Edgar B. Lamphier; which 
was referred to the Committee of the Whole House on the Private 


| Calendar, and, with the accompanying report, ordered to be printed. 


EMMA SCHELL. 


Mr. MATSON also, from the same committee, reported back with a 
favorable recommendation the bill (S. No. 722) granting a pension to 
Mrs. Emma Schell; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

ADVERSE REPORTS. 

Mr. MATSON also, from the same committee, reported back with 
adverse recommendations bills of the following titles; which were 
laid on the table, and the accompanying reports ordered to be printed : 

A bill (H. R. No. 2008) granting a pension to Allen O. Neff; and 

A bill (H. R. No. 2478) for the relief of Austin N. MeGindley. 

STEPHEN D. SMITH. 

Mr. RAY, from the Committee on Invalid Pensions, reported, as a 
substitute for House bill No. 4341, a bill (H. R. No. 6899) granting 
an increase of pension to Stephen D. Smith; which was read a first 
and second time, referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ANNE R. VOORHEES. 

Mr. RAY also, from the same committee, reported back with a 
favorable recommendation the bill (H.R. No. 2401) granting a pen 
sion to Anne R. Voorhees; which was referred to the Committee o 
the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. 

ELLEN M. GODFREY. 

Mr. RAY also, from the same committee, reported back with a 
favorable recommendation the bill (S. No. 718) granting a pension to 
Ellen M. Godfrey ; which was referred to the Committee of the Whole 
House on the Private Calendar, and the accompanying report ordered 
to be printed. 

WILLIAM HAZELIT. 


Mr. RAY also, from the same committee, reported back with a 
favorable recommendation the bill (S. No. 1195) granting a pension 
to William Hazelit; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

ADVERSE REPORTS. 


Mr. SIMONTON, from the Committee on Invalid Pensions, reperted 
back with adverse recommendations bills of the following titles; and 
the same were laid on the table, and the &ccompanying reports 
ordered to be printed: 

A bill (H. R. No. 2134) for the relief of Ross Guffin ; 

A: bill (H. R. No. 1867) granting a pension to Sarah C. Golderman ; 

A bill (H. R. No. 5637) for the relief of George Hurlbert; and — 

A bill (H. R. No. 1613) for the relief of Louisa Bainbridge Hoff. 
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JULIA A. STIMERS. 

Mr. PARKER, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. No. 4562) for 
the relief of Julia A. Stimers; which was referred to the Committee 
of the Whole House on the Private Calendar, and the accompanying 
report ordere d to be printed. 

ABRAM COLLEY. 

Mr. PARKER also, from the same committee, reported back with 
amendments the bill (H. R. No. 2504) to increase the pension of 
Abram Colley; which was referred to the Committee of the Whole 
House on the Private Calendar, and the amendments and report 
ordered to be printed. 

ROSE M. 

Mr. PARKER also, from the same committee, reported back with 
a favorable recommendation the bill (8. No. 165) granting a pension 
to Mrs. Rose M. Wood; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed, 


Woob, 


HUGH O’NEIL. 
Mr. PARKER also, from the same committee, reported back the 
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ing a pension to Amelia Ann Wilson and her minor children; which 

was read a first and second time, referred to the Committee of the 

Whole on the Private Calendar, and, with the accompanying report 

ordered to be printed. , 
THEODORE VOCKEY. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
adversely upon the bill (H. R. No. 5015) for the relief of Theodore 
Vockey ; which was laid on the table, and the accompanying report 
ordered to be printed. 

E. K. WINSHIP. 
Mr. PEELLE, from the Committee on Claims, reported back the bil] 


| (H. R. No. 93) to authorize the settlement of the accounts of Acting 


Assistant Paymaster Edward K. Winship, United States Navy, and 
moved that the committee be discharged from its further considerg- 
tion and that the same be referred to the Committee on Naval Affairs, 
The motion was agreed to. 
SUFFERERS BY EXPLOSION AT PITTSBURGH ARSENAL IN 1862, 
Mr. PEELLE, from the same committee, reported back the bill (I, 
R. No. 6063) for the relief of the sufferers by the explosion at the 


| United States arsenal at Pittsburgh, Pennsylvania, September 17, 


bill CH. R. No. 5679) granting a pension to Hugh O’Neil, and moved | 


that the committee be discharged from the further consideration of 
the same, ana that it be referred to the Committee on Pensions. 

The motion was agreed to. 

PENSIONS TO WIDOW AND CHILDREN. 

Mr. BROWNE, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. No. 6229) to 
amend section 4706 of the Revised Statutes of the United States as 
to payments of pensions to widow and children; which was referred 
to the House Calendar, and the accompanying report ordered to be 
printed, 

D. F. BASHARES. 

Mr. CULLEN, from the Committee on Invalid Pensions, reported 

back with a favorable recommendation the bill (H. R. No. 5725) to 


1862 ; and moved that the committee be discharged from its further 
consideration and that the same be referred to the Committee on 
Military Affairs. 

The SPEAKER. Is not this a claim? 

Mr. PEELLE. It is in the nature of a claim; but the Committee 
on Claims thought the case should be referred to the Committee on 


| Military Affairs. 


| 


grant a pension to D. F, Bashares; which was referred to the Com- | 
mittee of the Whole House on the Private Calendar, and the accom- | 


panying report ordered to be printed. 
ADVERSE REPORTS, 


Mr. CULLEN also, from the same committee, reported back with | 


adverse recommendations bills of the following titles; which were 


severally laid upon the table, and the accompanying reports ordered | 


to be printed : 
A bill (HL. R. No. 5398) granting a pension to Duane M. Greene; and 
A bill CH. R. No, 2238) for the relief of William T. Kirk. 
ORPAH MEACHAM, 
Mr. STONE, from the Committee on Pensions, reported, as a sub- 
stitute for House bill No. 1669, a bill CH. R. No. 4400) granting a 
pension to Mrs. Orpah Meacham, widow of Colonel A. B. Meacham ; 


The SPEAKER. It belongs to the Committee on Claims, does it 
not? 

Mr. PEELLE. There was some doubt about it. 

The SPEAKER. If there be no objection, the reference will be 
changed as recommended ; but the Chair thinks the original refer- 
ence was the proper one. 

There was no objection, and the bill was accordingly referred to 
the Committee on Military Affairs. 

ORDER OF BUSINESS. 

Mr. PEELLE. I have been requested by a member to ask that a 
Senate bill be taken from the Speaker’s table and referred to the 
Committee on Military Affairs. 

The SPEAKER. That is not in order under this call. 

Mr. PEELLE. Will it be in order after this call has been eon 
cluded ? 

The SPEAKER. By unanimous consent. 

CHARLES KORTZENBORN. 

Mr. TURNER, of Georgia, from the Committee on Claims, reported 
back with a favorable recommendation the bill (H. R. No. 4926) for 
the relief of Charles Kortzenborn ; which was referred to the Com- 
mittee of the Whole on the Private Calender, and the accompanying 


| report ordered to be printed. 
| 


which was read a first and second time, referred to the Committee of | 
the Whole House on the Private Calendar, and, with the accompany- | 


ing report, ordered to be printed. 
REBECCA WRIGHT. 
Mr. STONE also, from the same committee, reported back with 


a favorable recommendation the bill (S. No. 219) for the relief of 
Rebecca Wright, widow of James Wright, a soldier in the war of 


inl2; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed, 
SUSAN SHEARER. 
Mr. COX, of North Carolina, from the Committee on Pensions, re- 


ported back with a favorable recommendation the bill (H. R. No. 3322) | 
i to be printed. 


tor the reliefof Susan Shearer; which was referred to the Committee 


of the Whole onthe Private Calendar, and the accompanying report | 


ordered to be printed. 
GEORGE C. 
Mr. COX, of North Carolina, also, from the same committee, re- 
ported back with a favorable recommendation the bill (8. No. 1532) 
granting a pension to George C. Quick; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompa- 
report ordered to be printed. 
Vv. G. WEHRHEIM., 


QUICK. 


hnyiny 


the Mexican war, tor increase of back pension; which was laid on 

the table, and the accompanying report ordered to be printed. 
SUSAN BAYARD. 

Mr. HEWITT, of Alabama, from the Committee on Pensions, re- 


ported back with a favorable recommendation the bill (H. R. No. 5558) 
Committee of the Whole on the Private Calendar, and the accompa- 
hying report ordered to be printed, 

AMELIA ANN WILSON. 


Mr. HEWITT, of Alabama, also, from the same committee,reported, 
as a substitute for House bill No. 1491, a bill (H. R. No. 6401) grant- 


THOMAS C, ELLISON. 

Mr. HUTCHINS, (by Mr. Ray,) from the Committee on Claims, 
reported a bill (H. R. No. 6402) for the relief of Thomas C, Ellison; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calender, and, with the accompanying 
report, ordered to be printed. 

CLAIMS FOR HORSES AND EQUIPMENTS LOST IN SERVICE. 

Mr. HOUK, from the Committee on War Claims, reported back 
with a favorable recommendation the bill (H. R. No. 419) to extend 
the time for filing claims for horses and equipments lost by officers 
and enlisted men in the service of the United States, and for othe 
purposes ; which was referred to the Committee of the Whole House 
on the state of the Union, and the accompanying report ordered 


HENRY MULLEN. 

Mr. HOUK also, from the same committee, reported a bill (H. R. 
No. 6403) for the relief of Henry Mullen; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

MITCHELL J. CHILDRESS. 

Mr. HOUK also, from the same committee, reported back without 

amendment the bill (H. R. No. 1592) for the relief of Mitchell J. Chil- 


| dress; which was referred to the Committee of the Whole House on 


| adversely petitions of the following titles; which were severally laic 


Mr. COX, of North Carolina, also, from the same committee, re- | the Private Calendar, and the accompanying report ordered to 
ported adversely upon the petition of V. G. Wehrheim, a soldier in | printed. 


WILLIAM, H,. DAVIS. 

Mr. HOUK also, from the same committee, reported back without 
amendment the bill (H. R. No. 3222) for the relief of William H. 
Davis; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 


: : | printed, 
granting a pension io Mrs. Susan Bayard; which was referred to the | 


ADVERSE REPORTS. 


Mr. HOLMAN, from the Committee on War Claims, reported bak 


on the table, and the accompanying reports ordered to be printed J 
Petition of Mrs. Mary H. Porter, administratrix of John T. Porter, 


| deceased ; 
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Petition of Jane P. Messingale, of Marion County, Kentucky ; 

Petition of Elias R. Core; and 

Petition of Hugh Core. 

GEORGE L. KEY. 

Mr. HOLMAN, also, from the same committee, reported back 
favorably the bill (H. R. No, 2011) for the relief of George L. Key; 
whieh was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 


Mr. SMITH, of Pennsylvania, fromthe Committee on War Claims, | 


reported back adversely joint resolution, petition, and bills of the 


following titles; which were severally laid on the table, and the | 


companying reports ordered to be printed: 


Joint resolution (H. R. No. 37) for the establishment of claims | 


trom the State of Pennsylvania embraced in the provisions of section 


9 act of July 4, 1864, entitled ‘An act to restrict the jurisdiction of | 


the Court of Claims and to provide for the payment of certain de- 
mands for quartermaster’s stores and subsistence supplies furnished 
tothe Army of the United States ;” 

Petition of Enoch E. Elliott; 

A bill (H. R. No. 495) for the relief of John P. McClure; 

A bill (H.R. No. 3479) for the relief of certain citizens of Virginia ; 
nd 

{ bill (H. R. No, 2373) for the relief of Henry Ware. 

PRIVATE LAND CLAIM—NEW MEXICO. 

Mr. PACHECO, from the Committee on Private Land Claims, re- 
ported, as a substitute for House bill No. 1923, a bill (H. R. No. 6404) 
io confirm private land claim No, 107, known as the Socorro grant, 
n Socorro County, Territory of New Mexico; which was read a first 
nd second time, referred to the Committee of the Whole House on 

Private Calendar, and, with the accompanying report, ordered 
to be printed. 


ANN C. CARROLL AND MARIA C, FITZHUGH. 


\ir. GARRISON, from the Committee on the District of Columbia, 
orted a bill (H. R. No. 6405) to authorize the Court of Claims of 
United States to ascertain the amount of damages sustained by 
iC. Carroll and Maria C, Fitzhugh by the regrading of the streets 

nd square No, 736 in the city of Washington; which was read a 
t and second time, referred to the Committee of the Whole House 


e Private Calendar, and, with the accompanying report, or- | 


| to be printed. 

SPECIAL ASSESSMENTS, DISTRICT OF COLUMBIA. 

r. GARRISON also, from the same committee, reported back 
it amendment the joint resolution (H. R. No. 156) to provide 
suspension of collection of special assessments in the District 

Colunbia until the improvements which said assessments were 


to pay for are fully completed ; which was placed on the House 


( dar, and the accompanying report ordered to be printed. 


DONATION OF DRINKING FOUNTAIN. 


r. GARRISON also, from the same committee, reported a joint 
ution (H. R. No, 224) accepting the offer of Dr. H. D. Cogswell, 
San Francisco, California, to donate to the Government of the 
ted Statesan ornamental drinking fountain, to be erected at his 


t in the city of Washington; which was read a first and second | 


ue, placed on the House Calendar, and with the accompanying 
ort ordered to be printed. 


ALLEY-WAYS, WASHINGTON, DISTRICT OF COLUMBIA, 
Mr, CASSIDY, from the Committee on the District of Columbia, 


ported back without amendment the bill (H. R. No. 6225) to au- | 
orize the changing of alley-ways in the city of Washington ; which | 


s placed on the House Calendar, and the accompanying report 
lered to be printed. 
REFUND OF EMERY ASSESSMENTS. 
Mr. NEAL, from the Committee on the District of Columbia, re- 
ted, as a substitute for House bill No. 6094, a bill (H. R. No. 6406) 
refund the assessments made under the administration of M. G, 
ery, While mayor of Washington, and for other purposes; which 
vas read a first and second time, referred to the Committee of the 
Whole House on the state of the Union, and, with the accompanying 
rt, ordered to be printed. 
COLLECTION OF TAXES IN DISTRICT OF COLUMBIA. 


i 
i 


ves in the District of Columbia, and for other purposes; which was 


and the accompanying report ordered to be printed. 
AARON BUCHANAN, 
Mr, MCMILLIN, from the Committee on Invalid Pensions, reported 
ck the bill (H. R. No. 5763) granting a pension to Aaron Buchanan ; 
i was referred to the Committee of the Whole House on the 
Private Calendar, and, withthe accompanying report, ordered to be 
ted 


EMILY W. TAYLOR. 


Mr. JONES, of New Jersey, from the Committee on Patents, re- 
por 





t. NEAL also, from the same committee, reported back with | 
inendments the bill (H. R. No. 6095) to provide for the collection of | 


tred to the Committee of the Whole House on the state of the | 


teda bill (H. R. No. 6407) for the relief of Emily W. Taylor; which | 
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was read a first and second time, referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

MONUMENT, WYANDOT MISSION, OHIO. 

Mr. GEDDES, from the Committee on the Library, reported, as a 
substitute for House resolution No. 167, joint resolution (H. R. No. 
225) relative to the erection of a monument at the Wyandot Mission, 
Upper Sandusky, Ohio; which was read a first and second time, re- 
ferre 1 to the Committee of the Whole House on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

GEORGE IH. WATSON. 

Mr. VANCE, from the Committee on Patents, reported back ad 
versely the petition of George Milsom, Henry Spendelow, and George 
H. Watson, asking for an extension of their patent for improvement 
in unloading vessels; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be printed. 

Mr. SHELLEY (by Mr. VANCE) submitted the views of the mi 
nority to accompany the majority report; which were ordered to be 
printed. 

NORTHERN PACIFIC RAILROAD. 
Mr. TOWNSHEND, of Illinois. Mr. Speaker, I desire toask whethe1 


| any length of time was designated within which minority reports from 


the Committee on the Judiciary in regard to the Northern Pacifie Rail 
road grant could be submitted and printed ? 

The SPEAKER. It was limited to no particular time. 

Mr. TOWNSHEND, of Illinois. I givenotice, then, that I desire to 
file a minority report as soon as I can prepare it. 

UNITED STATES BARRACKS, BATON ROUGE, LOUISIANA 

Mr. BRAGG, from the Committee on Military Affairs, reported, as a 
substitute for Senate joint resolution No. 9 and House bills Nos. 584 
and 2049, a joint resolution (H. R. No. 226) to authorize the Secretary 
of War to lease to the Louisiana State University and Agricultural 
and Mechanical College the grounds of the Baton Rouge milita 
barracks and arsenal; which was read a first and second ti! 
ferred to the Committee of the Whole House on the state of the Unis 
and, with the accompanying report, ordered to be printed. 


WHITE HAVEN SOLDIERS’ MONUMENT ASSOCIATION. 
Mr. HENDERSON, from the Committee on Military Affairs, reported 


| back the bill (H. R. No. GL89) donating condemned cannon tothe White 


Haven (Pennsylvania) Soldiers’ Monument Association, with an 
amendment; which was referred to the Committee of the Whole 
House on the state ofthe Union, and, with the accompanying report, 
ordered to be printed. 

REGENERATOR FURNACE. 

Mr. YOUNG, from the Committee on Patents, reported back ad- 
versely the bill (H. R. No. 4020) to authorize Charles William Sie- 
mens and Frederick Siemens to make application to the Commis 
sioner of Patents for the extension of their patent, for a regenerator 
furnace; which was laid on the table, and the accompanying r 
port ordered to be printed. 

CAPTAIN ANDREW J. SIGER. 

Mr. HAWK, from the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay, reported back adversely the bill (H. R. No. 
1169) for the relief of Captain Andrew J. Siger; which was laid on 


} 


the table, and the accompanying report ordered to be printed. 
JAMES ACKLEY. 

Mr. HAWK also, from the same committee, reported back the bill 
(H. R. No. 5036) for the relief of James Ackley; which was referred 
to the Committee on Military Affairs. 

BOSTON EXHIBITION OF ART, ETC. 

Mr. RUSSELL. Mr. Speaker, I move that the Committce on Ways 
and Means be discharged from further consideration of the bill (H. 
R. No. 6014) to admit free of duty articles intended for the exhibi 
tion of art and industry to be held at Boston, Massachusetts, during 
the year 1853. 

Mr. COX, of New York. Is that a copy of the centennial bill on 
the same subject ? 

Mr. RUSSELL. It isin the same form as that bill and the one 
reported for Denver. 

Mr. HISCOCK. I reserve the right to object. 

Mr. COX, of New York. I do not propose to discuss it. 

Mr. BLOUNT. Had the gentleman from Massachusetts before 
him the law in reference to the Centennial Exhibition ? 

Mr. RUSSELL. Yes, sir. 

Mr. BLOUNT. I do not know the language of it, but the reason 
I have for asking is this: I know under the operation of tha 
works of art not intended for sale, but merely for ¢ 
in duty free. Is this bill in any particular different from th 


xhibition, « 


Mr. RUSSELL. It is the same in terms 
The bill was read, as follows: 
Be it enacted, dc., That all articles which shall be import 
of exhibition at the exhibition of art and industry to be held at the y ot Li 
in the State of Massachusetts, in the year 1883, shall be admitted without the 
| ment of duty or of customs fees or charges, under whi ut { me 
] tall such articles as sl} 


tary of the Treasury shall prescribe Pre le Pha 


| 


vi 
z 
% 
t 
» 
ic 
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sold in the United States, or withdrawn for consumption therein 
} 


such importati ll be 1 ct to the duties, if any 


at any time after 
imposed on like articles 


by the revenue laws in force at the date of importation: And provided further, That 
1 Case an ticles imported under the provisions of this act shall be withdrawn 
for consumption, or shall be sold without payment of duty as re quired by law, all 
the penalties prescribed by the revenue laws shall be applied and enforced against 
ch articles and against the persons who may be guilty of such withdrawal o1 
Mr. RUSSELI Phei hort 1 t which I think will be sat- 
Mr. HISCOCK. Ido not think there is any objection to the bill. 
Mr. COX, of New York, There is none. It is a copy of the cen- 
tennial bill. 
Mr. TOWNSHEND, of Illinois. Idonot wish to object to the con- 


deration of the bill, but I would be glad if the gentleman from 
Massachusetts would accept an amendment placing paper on the free 
list. {Langhter.] I feel it is perfectly right to do that for the dis- 

ination of knowledge among the people and for the spread of the 
Gospel If we cannot do that now, I am willing to aid in the en- 
couragement of the arts and sciences, and therefore shall not object 
tot ill 

fhe Committee on Ways and Means was discharged from further 
et leration of the bill, and it was ordered to be engrossed and read 
i third time; and, being engrossed, it was accordingly read a third 
tim md passed, 

Mr. RUSSELL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

Phe latter motion was agreed to 

CENTENNIAL CELEBRATION, NEWBURGH, NEW YORK. 

Mr. BEACH. I ask unanimous consent to discharge the Commit- 

of the Whole House on the state of the Union from the further 


consideration of the House joint resolution No. 
Secretary of War to erect at Washingt 
burg, New York, a memorial column, 
penses of the centennial celebration to be held at that city in the 
year 1883, and ask that the same be put upon its passage. 

Mr. HISCOCK. I reserve the right to object until I hea 

The SPEAKER. The joint resolution will be read. 

ihe joint resolution was read. 

Mr. CANNON. I demand the regular order. 

Mr. BEACH. I beg the gentleman from Illinois to withhold his 
and permit report accompanying this resolution to be 


176, authorizing the 
on’s Headquarters, in New- 
and to aid in defraying the ex- 


r it read. 


demand 


read. 


fhe SPE 


the 


AKER. The Chair understandsthe gentleman from IIli- 





nois to decline to withdraw the demand for the regular order. 
LAND-GRANT RAILROADS. 

Mr. POUND. I desire, Mr. Speaker, to submit a privileged report 
from the Committee on Public Lands. 

The SPEAKER. The report will be read. 

The Clerk read as follows: 

Whereas it is alleged in the testimony of J. W. Le PB: es. taken befure a com 

ittee of the United States Senate, that certain land-grant railroads have rece eived 
certificates for lands in excess of the amount due them by the acts granting the 

ds: Therefore 

Ive it resolved, ‘That the Secretary of the Interior furnish the House all the facts in 





sity of said allegations, and his 
well founded, for the 


ted States and opening 


Department tending to show the truth or fi 
recommendations, if, in his opinion, the same aré 
reinvesting the title to the said lands in the Un 

» homestead and pre-emption se 


the same 
ttlements 
r. TOWNSHEND, of Illinois 
myself, but it that 
id pte d yesterday. 
Mr. POUND. This is the resolution which was offered on yester- 
iy by the gentleman from Minnesota, [Mr. Srrair.] lam directed 
y the Committee on the Public L: port back that resolution 
a. recommend its adoption. 
Mr. TOWNSHEND, of Ilinois. I am i 
Che resolution was agreed to. 


r. POUND moved 


VI I do not object to that resolution 
similar character was 


seems to me one of 


inds to ré 


n favor of that resolution. 


which the resolu- 


to reconside1 
] 


the vote by 


n was adopted; and also moved that the motion to reconsider be 
laid on the table. 
Ih itter motion vy vreed to. 
SENATE PENSION BILLS ON THE SPEAKER'S TABLE. 
Mr. BROWNE. Mr. Speaker, I ask unanimous consent of the 
House that the various Senate px hills now on the Speaker’s 
table may be taken from the table and referred to the Committee on 





Invalid Pe 


HSLODS, 


There was no objec ction, 

Phe several bills of the Senate on the Speaker’s table were then 
taken from the table, read by their titles a first and second time, and 
referred to the Committee on Invalid Pensions. 

ORDER OF BUSINESS, 
BEACH. I hope the gentleman from Illinois will not insist 
upon his ob jection to the yO res tion which has been read. 

Mr. BLOUNT. I demand the regular order. 

Mr. CANNON. I withdraw the demand for the regular order. 

Mr. HISCOCK. I understand objection to the request of the gen- 


tleman from New York is withdrawn. 


s purpose of 
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The SPEAKER. If there be no further objection the Chair wil] 
cause the joint resolution to be put upon its passage. 

Mr. BURROWS, of Michigan. I object, and call for the regular 
order. 

Mr. HISCOCK. Then I move that the House resolve itself into 
Committee of the Whole House on the state of the Union, and give 
notice that the object is to take up for consideration the bill m; king 
appropri itionus to supply det lic iene ie: S. 


QUESTION OF PRIVILEGE. 


JUNE 6, 


Mr. WHITE. L[rise to a question of personal privilege 
The SPEAKER. The gentleman will state it. 
Mr. WHITE. On the 11th day of April I introduced a resolution 


which I ask the Clerk to read. 
The SPEAKER. The gentleman will state his question of privi- 
lege. 


Mr. WHITE. I propose to do so, sir, and this resolv tion is directly 
in the line of that proposition. I ask the Clerk to read from page 
14 of the Recorp of April 11. 

The SPEAKER. The gentleman will furnish it. 

Mr. WHITE. Isend it to the desk. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
report to this House his views on the subject-matter of the letter and the conduct 
of the head of the Internal Revenue Bureau as to what improper influences, if any 
were brought to bias his judgment in writing the same. 

Mr. WHITE. Under Rule XXIV, which provides that resolutions of 
inquiry directed to the heads of the Executive Departments shall be 
in order for reference to appropriate committees, and which shall be 
reported to the House within one week thereatter, this resolution 
was submitted. It was stated on the floor of this House yesterday, 
by the chairman of the Committee on Ways and Means, “that the »y 
had that report ready, and it would have been submitted to the 
House but that I had objected to its being introduced. By recur- 
ring to the Recorp of the House it will be seen, and I ask the Clerk 
to read—— 

Mr. HISCOCK. Is this a question of personal privilege ? 

Mr. WHITE. It is. 

The SPEAKER. The Chair has been trying to find out. 

Mr. WHITE. Iwill read for myself. It was stated on the floor 
of the House yesterday, Mr. Speaker, by the chairman of the Com- 
mittee on Ways and Means, and I will read from page 38 of the 
Recorp of yesterday’s proceedings his exact language: 


’ 


r. KELLEY. And it would have been submitted to the House and printed but 


for the objection of the gentleman from Kentucky, [Mr. WHITE. ]} 


Now, Mr. Speaker, by turning to the Recorp of May 3( 
52, you will find what the gentleman refers to is this: 


Mr. Caruiste. I ask, Mr. Speaker, at this time to make a report from the Com 
mittee on Ways and Means which I have been endeavoring to get before the 
House for more than a week. I ask leave to present it for printing and reference 
not for action, however. Lam going to leave the city ae desire to have it pre 
sented before I go away. 

Mr. RANDALL. I object until I hear what it is. 


), on page 


Afterward Mr. RANDALL withdrew the objection, and I took advan- 
tage of it to object on this ground, that it could not be considered at 
thattime. Whatwasthetime? It will be remembered that we were 
in the midst of a debate, or rather of a deadlock over a contested-elec- 
tion case, and I objected because I knew that we could not obtain any 
consideration of it at that time. I call the attention of the Speaker 
to the wording of this rule; and inasmuch as the report has been made 
this morning by the chairman of the Committee on Ways and Means, 
I demand, as aright under the rule, that the report shall be taken up 
for action. It will be observed that the rule provides that these res- 
olutions shall be reported to the House within one week after their 
presentation ; instead of that, the resolution which was introduced 
on the 11th of April was never attempted to be re ported back to the 
ae se until some time toward the last of May, and during, as I have 
said, the consideration of these contested-election cases. 

Now, sir, that was a clear violation of the rule. Then on yester- 
day for the chairman of the Committee on Ways and Means to say 
this re port would 2 ive been made but for my objection, it is un- 
true, it is unkind, is ungenerous, it is in violation of the rule of 
this House. And it is but a system of bulldozing to justify the im- 
proper conduct of the Ways and Means Committee — that bill 
which they reported to this House that swindles the Government 
out of sixty millions of money. 

Mr. ERRETT. I call the gentleman from Kentucky to order, and 
ask that his words be taken down. ; 

The SPEAKER. The gentleman from Kentucky is not in order 14 
using such language 

Mr. WHITE. I have no objection to my words being taken down. 

Mr. KELLEY. So faras the gentleman’s words apply to me, | ask 
that he be permitted to indulge i in them and not be held responsi 
ble, for I do not regard him as responsible. 

Mr. HISCOCK. I raise the point of order that no privileged ques- 
tion has been presented. 

The SPEAKER. The Chair sustains the point of order, 
ileged question 7 is been brought to the attention of the Chair. 

Mr. WHITE. I desire to have the ruling of the Chair on this point. 
I have been inte rrupte <d before I got through. 


No priv- 
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Vir. HISCOCK. I demand the regular order, which is my motion 
ot the House resolve itself into Committee of the Whole on the 
rote of the Union. 

Mr. WHITE. 


reported by the committees to which they are referred 
ne week after their reference. 
ir, although the report has been delayed over one month, 
ich as it has been made this morning, I say it carries with it 
vit to be considered at this time. I ask that that report be 
id I ask that it be considered now. In that report will be 
a whitewashing of the act of the committee and a white- 
shing of a corrupt official in the Treasury Department. 
‘Mr. KELLEY. I ask the House to give me some three, or at the 
I ask it asa privilege. I want to tella little 


} 
il 


ost five, minutes, 
[shall enter into no controversy with the gentleman from 


Chy. 
e SPEAKER. The Chair will state the report is not before the 
it has been laid on the table and ordered to go to the Print- 
Oftice. 
Mr. KELLEY. Just after my last renomination to Congress I had 
sion to visit Washington—— 
Mr. WHITE. Mr. Speaker—— 
[he SPEAKER. The gentleman from Kentucky is not in order. 
Mr. WHITE. I would like to have the ruling of the Chair 
fhe SPEAKER. The gentleman will take the floor when he is in 





Mr, WHITE. Iwould like to have the ruling of the Chair on the 
nt I submitted. 
e SPEAKER. The Chair has already ruled on that. 
WHITE. Then from the ruling of the Chair I appeal. 
SPEAKER. The gentleman from Kentucky desires to take 
peal from the statement of the Chair that the report he refers 
s been laid on the table and ordered to be printed. 
WHITE. That is not it, Mr. Speaker. 
SPEAKER, The gentleman from Kentucky must not inter- 
ther gentlemen. The gentleman from Pennsylvania [Mr. KEL- 
s recognized. 
KELLEY. Iwas saying, Mr. Speaker, that after my last re- 
n for Congress 
WHITE. The Speaker has no right to allow any member to 
olf the floor. 
SPEAKER. The gentleman from Kentucky had taken hisseat. 
WHITE. I had not taken my seat. 
SPEAKER. The Chair will state to the gentleman from Ken- 
will be compelled to obey the rules of the House. 
WHITE. That is what I will do. 
e SPEAKER. And the gentleman will now take his seat. 
WHITE. I will do so. 
KELLEY. As I have said—— 
WHITE. I call for the regular order. 
lhe SPEAKER. The call is too late. 
Mir. KELLEY. As I have said, soon after my last renomination to 
I had occasion to visit Washington. On entering the din- 
of my hotel I found at the first table my old friend—— 
WHITE. Mr. Speaker 

e SPEAKER, The gentleman from Kentucky is not in order, 
KELLEY. And Congressional associate, Mr. Burchard, the 
tor of the Mint, and his family. Mr. Burchard felicitated me 
renomination, and said, playfully, ‘‘ 1 suppose you are tobe 
: balance of your life.” To which I responded, “ Yes. In 
question, before the nominating delegates were elected, 

}? T said that I was a candidate not only then, 








\ candidate? 
the balance of my life, unless I should be stricken with par- 
lunacy.” [Laughter.] Just then my witty friend from 

rk [Mr. Cox] entered the room, and as he passed, hearing 

l said, he. tapped me on the shoulder and said, ‘‘ Judge, your 
stoo broad; lunacy is no cause of exclusion from Congress.” 


\ 


chter.] Ithen thought he had uttered a witticism ; I now 
it he did but state a fact. [Renewed laughter. ] 


HISCOCK. I eall for the regular order. 

WHITE. Irise to a question of order. 

SPEAKER. The House will first come to order. The gen- 
from Kentueky [Mr. WHITE] states that he rises to a ques- 


I’. 
WHITE. My point of order is this: inasmuch as the Ways 
is Committee has made areport on the resolution of inquiry 


(ofa Department, under Rule XXIV, it is the regular order 
mthat report at this time. On that I ask the ruling of 


SPEAKER. The Chair has already stated that the report 
made, laid upon the table, and ordered to be printed. 
‘application for its present consideration comes too late, 
as against the motion of the gentleman from New York, 


] 
LiIS< 
¢ W hole on the state of the Union. 
WHITE. 
anded the consideration of that report while the commit- 
submitting reports this morning? I have done it as soon 


call of committees was announced as through. 


The point I make is under the rule which says res- | 
; of inquiry directed to the heads of Executive Departments | 


Do I understand the Chair to decide that I could | 








CK,] that the House now resolve itself into Committee | 


| 
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The SPEAKER. If in order at all it would have been in order at 
the time it was made. But the Chair will not decide on a question 
not presented. 

Mr. WHITE. Then the Chair decides that it is not in order now. 

The SPEAKER. It has been disposed of for the present. 

Mr. WHITE. I appeal from the decision of the Chair, on the 
ground that the rule carries with it the authority to consider the 
resolution when it comes back from the committee ; otherwise it isa 
gag-law. 

The SPEAKER. 
Chair to decide. 

Mr. WHITE. I ask the Chair to decide it now. 

The SPEAKER. The Chair does not choose to decide it now. be- 
cause it is not presented. Thereport has been received and laid upon 
the table and ordered to be printed, and is not now in the possession 
of the House. 

Mr. WHITE. 
improperly done. 

The SPEAKER. It was done by the unanimous consent of the 
House. The gentleman from New York [Mr. Hiscock] moves that 
the House now resolve itself into Committee of the Whole on the 
state of the Union, and gives notice that he makes that motion in 
order that the House in Committee of the Whole may proceed with 
the consideration of the general deficiency bill. 

Mr. HISCOCK. My colleague from New York [Mr. Hrewirr] has 
an important communication which he desires to submit for refer- 
ence to the Committee on Appropriations. I will yield to him for 
that purpose. 

Mr. WHITE. I have risen to a point of order. 

The SPEAKER. The gentleman will withhold his point of order. 
Other gentlemen have been recognized. 

Mr. WHITE. Other gentlemen been 
floor? 

The SPEAKER. The gentleman cannot keep the floor all the time. 

Mr. WHITE. I have the same rights as any other member of this 
House, and I know my rights and will defend them, too. 

The SPEAKER. The gentleman has had his point of order disposed 
of. 

Mr. WHITE. The Chair has not decided on that point. 

The SPEAKER. The Chair has simply said, and the Chair will 
state again, if the gentleman will give his attention, that the gentle- 
man has indicated a point of order that cannot possibly come up at 
this time, and therefore the Chair declines to rule on it. 

Mr. WHITE. I ask tlfe Speaker to state when it can come up. 

The SPEAKER. The Chair recognizes the gentleman from New 
York { Mr. HEWITT ] to present his\memorial. 


That question has not yet been presented for the 


That is the very point I am making, that that was 


recognized while l have the 


REMOVAL OF BROOKLYN NAVY-YARD. 
Mr. HEWITT, of New York. I ask consent of the House and the 
indulgence of my colleague [Mr. Hiscock] to present at this time a 
communication from the New York Chamber of Commerce in refer- 
ence to the removal of the Brooklyn navy-yard. I ask that the 
same may be referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. WHITE. I object. 

The SPEAKER. The gentleman from Kentucky objects. 

Mr. WHITE. I object; and I appeal from the decision of the 
Chair that this matter is not before the House. [{Laughter.] I claim 
under the rule—[{cries of “ Regular order!” ]—that the regular orde1 
is now action on that report. 

TheSPEAKER. Thegentleman will take hisseat. The Sergeant- 
at-Arms will see that he does not interrupt the orderly conduct of 
business. There has been no point of order decided from the decision 
of which he could appeal. 

Mr. WHITE. Of that the country will be the judge. 

Mr. HEWITT, of New York. I ask the gentleman from Kentuc ky 
to withdraw his objection to the presentation of this memorial, which 
is not involved in his controversy. 

Mr. WHITE. I withdraw the objection with pleasure. 

There being no objection, the memorial presented by Mr. HEw1rt, 
of New York, was referred to the Committee on Appropriations, and 
ordered to be printed. Fs 

DEFICIENCY APPROPRIATION BILL, 


I wish to ask whether all points of order have been 


Mr. HOLMAN. 


reserved as against the deficiency appropriation bill? 
Mr. HISCOCK. They have been. 
The SPEAKER. The Chair is informed that they have been. 
Mr. BLOUNT. I wish to reserve them again, tor I understand 


there have been some additional amendments reported. 
Mr. TOWNSHEND, of Illinois. Ire 
as the bill was reported 
The question being taken on the motion of Mr. Hiscock, that the 


<f rved points of ord ras soon 


House resolve itself into Committee of the Whole for the « lera 
tion of the deficiency appropriation bill, it was agreed ft 
The House accordingly re solved itself into Committee of the V ole 
Mr. UPpEGRAFYF, of Iowa, in the chair) and proceeded to the con 
sideration of the bill (H. R. No. 6243) making appropriations to sup 
| ply deficiencies in the appropriations for the fiscal 5 ending June 
30, 1882, and for prior years, and for those certified as due by the 
accounting officers of the Treasury in accordance with section 4 of 


SLi na A Hs» 
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the act of June 14, 1872, heretofore paid from permanent appropria- 
tions, and for other purposes. 

Mr. HISCOCK. Mr. Chairman, this bill appropriates in the ag- 
gregate about $9,000,000; $3,266,639.61 are appropriatied from the | 
postal re It is not my desire to occupy the time of the com- 


| 
j 





venues, 


mittee in general discussion of the bill. 
Mr. BLOUNT. Will the gentleman allow me to interrupt him 
wit a question ? 


uf 


. HISCOCK, = I will. 
Mr. BLOUNT. Myinguiry! 
to tu appropriated out of postal revenues, 


ias reference to the $3,000,000 proposed 
I wish to ask whether | 


there is likely to be a deficiency in the postal service this year? 

Mr. HI OCK. There is. This bill contains an appropriation of 
$70,000 for the transportation of foreign mails, besides an appropria- 
tion of something more than a million dollars for inland transporta- 
tion. There is also anitem of more than $1,000,000 for compensation 


of postmasters. This whole amount of $3,000,000 is very largely for 
the current fiscal year. 

Mr. Chairman, unless it can be by consent, I 
shall move that the committee now rise for the purpose of limiting 
general debate. Before making that motion I will ask unanimous 
consent that the first reading of the bill be dispensed with. 

There being no objection, the first reading of the bill was dis- 
pensed with. 


done unanimous 


Mr. HISCOCK. Now, Mr. Chairman, unless unnanimous consent 
be given that we proceed at once with the consideration of the bill 
under the five-minute rule, I move that the committee rise for the 


purpose of closing general debate. 


The CHAIRMAN. The gentleman from New York asks unani- 
mous consent that the consideration of the bill under the five-min- 
ute rule proceed at once. 

Mr. BLOUNT. Can unanimous consent be given by the commit 
tee? I know it has been held otherwise. 

Mr. HISCOCK. If necessary to obviate that objection, I will 
move that the committee rise, 


Mr. BLOUNT. 
question had bee 


Ido not make objection. 
raised, and it h 


I simply said that the 


n ad been ruled that unanimous 


consent could not be given for this purpose. 

ir. HISCOCK. It has been ruled that it can be given. 

Mr. BLOUNT. Lam quite sure it has been ruled otherwise sey- 
erai times, 

Mr. RYAN. At any rate, Mr. Chairman, we may proceed at once 


to consider the bill under the five-minute rule, unless some gentle- 








man rises for the purpose of general debate on the bill. 

Mr. BLOUNT. That may be true. 

Mr. HISCOCK. Lask unanimous consent that we proceed at once 
to the consideration of this bill by paragraphs under the five-min- 
ute rule, 

The CHAIRMAN. Is there any objection to the request of the 
gentleman from New York? The Chair hears none, and the orde1 
will be made, | 

The Clerk, proceeding to read the bill by paragraphs for ameud- 
ment, read the following: 

For the additional amount required to carry out the provisions of the joint rest 
luti February 18, 15 i 1 ry requesting the President to extend to 
the G I ( dp eof | l the family of General Lafayette an in 
Vitation to join the Government and people of the United States in the observan 
of the centennial anniversary of the sarrender of Lord Cornwallis at Yorktown 
Virgin including the expenses of the officer of the War Department detailed 
to take charge of the military ceremonies at Yorktown, and the habilities incurred 
by the Yorktown centennial commission, $32,328.92, or so much thereof as may be 
necessary, y ble upon acconnts spec lly stated, and to be audited ul pa 
the Secret y of State 


\ 


Mr. McCOOK. Mr. Chairman, this 
Mr. HOLMAN. I to resel 

ir. MCCOOK, Ido not care anything about tl 
‘he CHAIRMAN, The point of order will be reserved. 

ir. McCOOK. This item, it seems to me, should be explained 
very carefully to this Committee of the Whole before we take favor- 
able action On the 7th of June, 1880, a bill was unani 
mously passed by this House, and subsequently approved, appropriat- 
ing $100,000 for the purpose of carrying out the resolution of Congress 
of i7-L forthe erection of a monument at Yorktown to commemorate 
the victory he French and our own people over the British 


desire ve a polnt ot order on this item 
\ 1¢ point of order. 
‘I 
N 
upon it, 


there by i 


forces lo carry out the necessary expense attending that celebra- 
tion an appropriation of $20,000 was made. In February, 1581, an 
additional appropriation of $20,000 was made, making in addition to 
the $100,000 for the purpose of erecting this monument, $40,000 to 
pay the necessary expense of this anniversary occasion, 

Now, I have no disposition, Mr. Chairman, to be considered an econ 
omist. I think there are many cheap reputations made in that way 
in this House, but I do think when $40,000 have been appropriated, 
nearly one-half of the amount appropriated for the purpose of erect- 
ing the statue, Tsay when $40,000 have been appropriated to carry 
out the purposes of this celebration we ought to serutinize with a 
sood deal of care the items of a deficiency amounting to nearly the 
same s 

I notice in the report submitted by the chairman a departure, so 
far as 1 understand it, from the veneraland ordinary custom. but one 
which I think is commendable, giving among othe1 things the con 


tract with a steamboat company. 
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I know nothing in regard to the merits of that case, but by the 
terms of that contract arrangements were made for two hundred and 
fifty men for the four or five days covered by it. Provision wag 
made for their maintenance and sustenance except as to liquors and P 
cigars, which of course is all right, but I cannot find in the Cop. 
gress of the United States anything which justified any member of 
that commission in providing for the care of two hundred and fifty 
men. 

This Congress authorized the appointment of a commission to he 
selected from members of the House and Senate representing the 
thirteen original colonies. The Speaker of the House and the Pres. 


| ident of the Senate wisely and properly selected a member from each 


one of the thirteen colonies, and invitations were extended to the 
descendants of Lafayette. This was all proper, but I repeat again 
that I find no authority in any actionof this Congress for providing 
for the care of two hundred and fifty guests, and before we pass this 
measure [hope the chairman of the committee reporting this bil] 
will give us in full the details of this appropriation. 

Mr. TALBOTT rose. 

Mr. HOLMAN. Mr. Chairman, the 
served ; I do not waive it. 

The CHAIRMAN, The Chair so understands. 

Mr. TALBOTT. Mr. Chairman, the chairman of this Yorktown 
commission was Senator JONNSTON, of Virginia. I had a talk with 
him this morning, and he told me that the accounts, amounting in the 
aggregate to $32,000, and for which this appropriation is asked, are 
on file in the Treasury Department. 

Now, I will say in reply to the gentleman from New York [Mr. 5 
McCoox j that this commission was composed of twenty-six Senators 
and Representatives, and we tried our best to conduct that centen- 
nial celebration for as little money as possible. Gentlemen should 
consider that Yorktown was an out of the way place, and that the 
governors, not only of the thirteen original States, were invited, but 
the governors of all of the States of the United States were invited, 
and of course they brought along with them their staff-ofticers. Not 
only had means to be provided to take them there from Washing- 
ton, but means had to be supplied for entertaining them while they 
were there. Furthermore, we had to provide adequate means fot 
entertaining the foreign guests, and the second appropriation of 
$20,000 was devoted to that purpose, under the charge of the Seere- 
tary of State. Gentlemen must not forget that we not only invited 
the descendants of General Lafayette, but also the represeutatives 
of the French Government. We also invited the descendants of th: 
family of Baron Von Steuben. All these guests who were thus in- 
vited had to be provided for during the period of five or seven days 
while the Yorktown centennial celebration was going on. 

As I have already stated, the chairman of the commission stated 
to me this morning that the vouchers for all these expenses are on 
file in the Treasury, and show that every dollar of this money was 
expended for the purpose intended. 

Mr. McMILLIN. I desire before the gentleman takes his seat t 
inquire by what authority any one in connection with this centen- 
nial, or any officer of the Government, runs it into debt without ex 
provision of statute? Where was the authority to incur this 


question of order is still re- 


press 
deb ? 
Mr. TALBOTT. The commission was created for the purpose of 
ondueting this celebration, but before we had gone one-half way 
eh with it we found the amount was insufficient to carry 
l One item alone, for the st am- 
boat which took the governors and others to Yorktown, cost $38,000. 
They had been invited, and of course it was necessary to make pro- 
vision for them. ' 
The CHAIRMAN. ‘This debate is all out of order, as there is no 
nendment pending before the committee. 
Mr. MCMILLIN, I desire to speak to the point of order raised by 
the gentleman from Indiana. 

The CHAIRMAN. No point of order has yet been raised. 
only been reserved. 

Mr. McCOOK. If necessary, I will move to strike the paragraph 
out. mt 

Mr. McMILLIN. I am willing to hear the explanation of the 
gentleman from New York, but I will say I think the point of order 
is well taken, and will speak to it at the proper time. 

Mr. HISCOCK. Mr. Chairman, this expenditure was incurred 
first under a joint resolution which was adopted March 3, Isl, @ 
part of the language of which I will read. After giving the nau 
the persons selected, it goes on to provide ; 





throu wi 


» purpose designed by Congress. 


It has 


of 
And they are hereby appointed a commission with full power and authority 
discharge all the duties and perform all the functions which were devolved Upo 
them as a joint committee of thirteen Senators and thirteen Representatives ur 
the act of Congress approved June 7, 1880, ¢ ntitled *‘ An act to carry into e 
the resolution of Congress adopte don the 29th day of October, 1781, in regard 
a monumental column at Yorktown, Virginia, and for other purposes. Le 
\nd the said commission may employ a clerk during the time they shall be « 
ved in the performance of said duties, whose compensation shall be, &¢.— 


goin In another act, which was ap 


o son to fix the compensation. 
proved June 7, 1880, we tind this language: 


And it shall be the duty of said joint committee to select a site for the location 


of said monument, and obtain the cession of the same from the State ol \ irginis 
and to make all necessary arrangements for the celebration by the American peo t 
‘ ple of the centennial celebration of the battle of Yorktown, &c. 
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Section 4 of the same act provides that— 


rhe sum of $20,000, or so much thereof as may be necessary, is hereby appro 

ited, outof any money in the Treasury not otherwise appropriated, for the pur- 

of defraving the expense incurred in such centennial celebration, and to be 
ed under the direction of such joint committee. 


Phere is another law adopted upon the same subject which I do 
d before me at this time, but which directed the Secretary of 
state, in behalfof the national Government, to invite foreign guests 
uticipate in this celebration. ‘They were to be the guests of the 
mn while here, and the sum of $20,000, as I have shown, was 
»priated for that purpose. 
Mr. McCOOK. I have the law to which the gentleman refers here 
Caen 108 
fy, HISCOCK. The gentleman can read it if he desires. 
Mr. McCOOK. The gentleman makes the statement broadly as to 
. terms of the ilaw— 
Mr. HISCOCK. The point to which I desire to invite the attention 
the committee is that in neither of these billsis there any limitation 
las to the amount to be expended by the State Department for 
purpose indicated, or by the centennial commission. They were 
whed with full powers under that law, and directed to invite the 
on guests to participate in that celebration at Yorktown, and 
did so in accordance with the terms of the law. 
uch, Mr. Chairman, as bearing upon the point of order which 
en suggested, if not raised, by the gentleman from Indiana. 
Mr. Chairman, all that I can say in explanation, unless any 
tleman present wishes to go into an examination of the details o1 
ls presented, in which case, ifthey will come to my desk they 
unine them as they are here paged and which are now pending 
the Government—I say all that I can suggest in that con- 
that we have made an examination of the bills which 
een paid, and while gentlemen who might be wiser than the 
secretary of State, orthis commission, may have beex more economi- 
n they were, I certainly see no reason for doubting that they 
n perfect good faith in the expenditure of this money so far 
; been paid. 
ills that have come in and which are now pending unpaid 
the entertainment of the guests of the nation. I do not know 
ve said but that they could have been entertained ona cheaper 


[do not know but that the commission or the Secretary of 


vas too lavish in the expenditure of money for their enter- 
t. But they came here, Mr. Chairman, as the invited guests 
vreat Government, not to pay their own expenses, and they 
riained with a degree of liberality that they had a right 
as the guests of the United States, and such as did credit 
eat nation. And these bills which have been rendered, and 
vill subject to the criticism of any member of this commit- 
orthat entertainment and for no other purpose. One which 


recollect I will briefly state the facts of: they were enter 


ora period of time, I do not recollect the exact length of 


the city of New York at a hotel there, and the bill which 
; appropriation in order that payment may be made is for 
entertainment while at that hotel as our national guests. 
other bills of like character here in the city of Washing- 
ve that there are some $18,000 in the aggregate of all 
s for the purpose of paying for their entertainment, either 
of New York or in Washington. 

ich by way of explanation, and which I consider as all that 

ssury at this time. 
McCOOK, Mr. Chairman, the gentleman from New York mis- 





nds my purpose entirely in the objection that I have made | 


tem. I think Congress was right in extending an invitation 
mily of La Fayette and to the people of France, and I be- 
State Department did a wise and proper thing in extending 
ition to the family or descendants of Baron Steuben; but 

[ claim is that taking all who came here, and making the most 
provision for their entertainment, the amount appropriated 
tress Was amply sufficient for the purpose of entertaining 
ho accepted the invitation, adding the necessary expenses 
L by the thirteen members of the House and Senate appointed 
resentatives of the original thirteen States. That is what 
ing, that the $40,000 appropriated by Congress was amply 
to do this thing if any ordinary and deceut economy had 


ect, Mr. Chairman, to this principle that whenever wé agree 
ivthing of this kind in the name of the United States, of ne- 
d almost inevitably it would seem there is to bea deficiency 
No matter how the moneys are to be expended, whethe 
ssion or otherwise, the agents authorized by the Govern- 
) disburse the same seem to feel warranted in using their dis- 
(lavishly svend the fund intrusted to them and ineur 
onal liabilities with the assurance that they can come to Con- 
na in a deticieney bill have the amount made up. 
to that principle. I believe in the principle ot account- 
lever we make appropriations of this kind, and for that 
nd that reason alone I called attention to this, for it is in 
of petty economy I do it, but simply as making my per- 
ot t for the Gov- 


‘ 


against this way of transacting busin 
nt of the United States. 


Mr. AJ 
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is liable to a point of order. I think there is sufficient foundation in 
law for the appropriation. It is a mere excess of expenditure under 
that law ; a deficiency. 

But, sir, lagree with both of the gentlemen who have spoken, al 
though they seem to have differed somewhat in their statement about 
this matter. In the first place the gentleman from New York, [ Mr. 
Hiscock, ] the chairman of the Committee on Appropriations, has cor- 
rectly stated the facts. He hasinvited gentlemen to come to his desk 
and look at the various bills that have been sent in constituting this 
deficiency, which I do not suppose any gentleman will trouble him 
self to do, as no doubt the chairman has correctly stated the chara 
ter of those bills. 

On the other hand, there is no doubt the remarks of the gentleman 
from New York [Mr. McCook] on the i 
are entirely proper; and I am glad for one that he has called the at 
tention of the country to the fact that this commission, this patrioti 
commission, organized for a patriotic and a worthy purpose, in the 
exuberance of their patriotism did exceed the limits of the law, and 
exceeded them by about 100 per cent. That they were extravagant ; 
that they were careless; that the public money was not properly 
and carefully taken care of on that occasion there is no sort of doubt 

Mr. BLOUNT. Will the gentleman allow me to ask him a qui 
tion? 

Mr. ATKINS. Inamoment. But, sir, while that is true it must 
be said that it was applicable to all of the parties concerned ; and 
one set of gentlemen or one man is just as much r sponsible, I 
say, almost as another. 

But Iam glad the gentleman from New York has called attent 
to this, because, sir, 1t is only in accordance with the general pr 
tice in the expenditures of this Government. The gentleman 
surprised that this commission on this occasion should have violated 
the intent of the law which was to limit this expenditure to th 
uppropriation made. Why, sir, there is not a Department in this 
Government that confines itself to that principle. Look at your 
law books, which are full of deficiencies all thetime. There is 1 
a Department in the Government that does not incur deficienci 
far as that is concerned. 

I am not here to say they are wrong in the matter. Neithe1 
I say they are right. What I say is, this is exceptional. 

Mr. McMILLIN. Those expenditures are not in accordance w 
law. 

Mr. ATKINS. Certainly not; and I am not the apologist of tho 
gentlemen; far from it. But the gentleman need not be surprised 
that this commission should have violated the law in this case, 
when, sir, it is the common practice of the Departments in this Goy 
ernment. 

Mr. MARTIN. Inr ply to some of the criticisms of the action of 
this commission which have fallen from the gentleman from 
York, [Mr. McCook, ] as well as the gentleman from Tennessee, [M1 
ATKINS, ] as an humble member of that commission, sir, I am willing 
to accept for myself a full responsibility for all of the expenditure 
that were made by that commission in carrying out the resolutions 
of Congress which determined upon this celebration. When gentk 
men come to consider the maenitude of this cel 
remember the manner in which it grew from a very small beginning 
in this House, when it was with difficulty that the first a] 
ation of $20,000 could be obtained, which was afterward suppl 
mented by an additional appropriation; how it grew on and on 


until it went far beyond the expectations of the most sanguine ot 
those who first undertook to start it. 

But, sir, the commission appreciated the magnitude of this cele 
bration. Before they had gotten half way into it, to guard against 
an excessive expenditure in order to secure the services of those who 
were accustomed to direct entertainments of this kind and to make 
expenditures of this kind, they asked the War Department to detail 
an officer of that Department, that he might take charge of these 
expenditures and might direct the celebration. And the Depart 
ment did detail Colonel Corbin, of the United States Army, into 
whose hands the commission delegated the power to make these con 


opposite side of the ch 


ebration they vw 


mprepl 


tracts, of course subject to the confirmation of the sub-committec 
It was under his direction that the most of these expenditures wei 
made. And I state Colonel Corbin discharged his whole duty; d 


charged it as an officer of the Army of the United States should do 
and as an honest man. And I say the results of the celebration to 


the people of this country were cheap at double the expense of that 


celebration. 





I saw men there, sir, from the State of Michigan—one who had 
been a governor of that Stat men tl garb of 
militia men of the different States of th 1 stra 
who had traveled | ny distances to b h 
dreds of thou ands of dolla , who were ene imped th re 1 ebvprat 
this great event They came to the ste 4 LISSIé 





they came to the steamboat of the general in command of the c¢ 


| bration ; they came to the steamboat of the Secretary of State t 

| receive these euests, and they were entertained there. 

W h it was Yorktoy n wvwetore we wen the re? The re al ‘ b 

| wharf at which to land a steamboat. Wharves had to t 
There was nothing there but shanties of fishermen whe D 

| could get anything to eat. There were over thirty thousand p ie 


SINS. I do not think this clause in the appropriation bill assembled, Those people were citizens of the United States, and 


ee 


| 


if 
rt 
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they knew this expenditure was authorized by their Government, 
and they had a right to come to those boats and receive their enter 
tainment, andthey did come there, and got their entertainment. 

{ Here the hammer fell. ] 

Mr. HOLMAN. I move to strike out the last word. 

Mr. Chairman, I wish to say a word in regard to the merits of this 
elaim before I submit the point of order which I desire to submit. 
It bas been said that the expenditure of this money and the ineur- 
ring of this liability upon the part of the committee of Congress was 
not exactly in the manner indicated by my friend from Delaware, 
[ Mr. MartTin.] This very large expenditure of some seventy-odd 


thousand dollars was not incurred by gentlemen going from Mich- 
igan and sleeping on pallets of straw. On the contrary, sir, it is 
charged that this expenditure of money, this attempt to create lia- 
bility upon the part of the Government, resulted from very different 
practices in connection with this patriotic event ; and many citizens 
of this country feel indignant that the event which swelled the hearts 
of the American people with pride, an event which kindled anew 
in our hearts the spirit of patriotism, should have been taken adyan- 
tage of to deplete the public Treasury, to violate the law, and to 
engage in a large junketing, Congressional excursion, in defiance of 
the spirit of the instructions under which the commission acted, 

[ wish to call the attention of my friend from Delaware to the 
fact that a leading public journal, published in the western section 
of the Union, hascharged—and a statement by the public press where 
it is apparently based upon responsible data cannot properly be 


overlooked—has charged that this committee of Congress, apparently 


under the authority of this twenty-thonsand-dollar appropriation, 
chartered a boat and invited their friends without number, and that 
members of the House and of the Senate, and their friends to the 
number of five hundred persons, lived in an extravagant and ele- 
gant style on that chartered boat for a period of three days and four 
nights; and the article then proceeds to detail the extraordinary 
facilities which were offered for the incurring of very heavy expense. 
If this statement is correct, what becomes of the very pathetic 
intimation made by my friend from Delaware [ Mr. MARTIN] of the 
revival of the patriotic spirit of the revolutionary period, as shown 
by gentlemen from the far-off State of Michigan going down to this 
scene of our great national honor and sleeping upon pallets of straw? 
Congress appropriated $20,000 and then appropriated $20,000 more. 
Yet this commission which gloried in the occasion, and all of them 
glory no doubt in the majesty of the law of this country, thought it 
proper to incur an additional expenditure to the extent of $52,000. 
Sir, it is difficult to imagine a greater departure from the spirit of the 
occasion that was then celebrated than the action of this commission ; 
and I am so impressed with the wrongfulness of the act by which it 
was sought to override the law of the country that I must submit 
the point of order to which I have already called attention. There 
are three statutes on this subject, if the Chair pleases, very distinct 
and detinite. 
The CHAIRMAN. 
his point of order? 
Mr. HOLMAN. Ido,and make the point of order based upon the 
provisions of the law. 
Phe CHAIRMAN, 
amendment ? 
Mr. HOLMAN. 
state my point of order. 
this commission, the fourth section of the act provides: 


Does the gentleman now propose to speak upon 


Does the gentleman withdraw his pro forma 


Phat the sum of $20,000, or somuch thereof as may be necessary, is hereby appro 
priated, out of any money in the Treasury not otherwise appropriated, for the 
pur pose of defraving the expenses incurred in the said centennial celebration, to 
be disbursed under the direction of the said joint committee. 

The second provision of law to which I desire to call attention, 
and [ have to present both provisions, for the reason that this appro- 


I withdraw the amendment, and will proceed to | 





| has referred to vouchers. 
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ber that not only were those appropriations to which I have referred 
specific and definite, limited to specific sams of money, but under the 
yveneral law there is an absolute prohibition against any oflicer of 
the Government engaged in making public expenditures exceeding 
the sum of money actually appropriated by Congress for that specific 
purpose. 

I submit that the attempt on the part of any person acting for the 
Government to create this liability stands upon even a frailer footing 
than if the attempt had been made to create a liability on the part 
of the Government without any law at all; for the statute expressly 
limits the amount that shall be expended, and the general law comes 
in with an absolute prohibition against any person on the part of 
the Government incurring any expenditure beyond the amount of 
money actually appropriated. 

I therefore submit that this is not a deficiency; there could be no 
deficiency here; that is an improper use of the term. There was no 
possible contingency under which a deficiency could occur. There 
was no authority to create an expenditure; there was no general 
authority, not even to the extent of the head of a Department charged 
with the duties of a great Department of the Government; no im- 
plied authority. The appropriation was special, specific, and lim- 
ited. I insist that under the rule of this House this appropriation 
sought to be made is without authority of law. In other words, jt 
is not an appropriation of money in conformity to any existing law, 

Mr. MCMILLIN. Mr. Chairman-—— 

Mr. HOLMAN. Before my friend proceeds allow me to say 

Mr. McMILLIN. Certainly. 

Mr. HOLMAN. The gentleman from New York [Mr. Hiscock] 
It is but fair and just to the country, if 
expenditures of money have been made, if appropriations are to be 
made to meet those expenditures, that the basis of such appropria- 
tions shall be shown. If my friend from New York has vouchers for 
these expenditures, then let those vonchers go into the public ree- 
ords, and let our constituents know upon what basis this $30,000 is 
to be taken out of the public Treasury. 

Mr. HISCOCK. I desire to say an additional word in reply to the 
point of order made by the gentleman from Indiana, [ Mr. Hovmay, } 
I desire to call the attention of the Chair again to the language of 
the joint resolution passed February 18, 1881: 





That the President be, and is hereby, authorized and requested to extend tothe 
Government and people of France and the family of General Lafayette a cordial 
invitation to unite with the Government and people of the United States, on the 
19th day of October, 1881, in 2 fit and appropriate observance of the centennial 
anniversary of the surrender of Lord Cornwallis at Yorktown. And for the pm 
pose of carrying out the provisions of this resolution the sum of $20,000 is hereby 


| appropriated out of any money in the Treasury not otherwise appropriated, the 


After providing for the appointment of | 


priation, the Chair perceives, is to cover all the expenditures made | 


in both ways, that is by the action of the committee on the one part 


and the Executive on the other. 

rh coud provision of law is to this effect : 

Phat the President be. and he is hereby, authorized and requested to extend to 
the ¢ t and people of France and the family of General Lafayette a cor- 
dial tation to unite with the Government and people of the United States, on 
t ‘ October, 1881, in a fit and appropriate observance of the centen 
1ivl oft the surrender of Lord Cornwalhs at Yorktown. And for the 


purpe f ying out the provisions of this resolution, the sum of $20,000 is 
! { ny money inthe Preasury not oi herwise appropriated, 
vy be , tobe expended under the dire« 


A) on this subjeet, the joint resolution nominating 
thi ‘ iH = ‘. Sas TOLLOW 
_ A dt said commission inay employ a clerk during the time they are engaged 
in the pe n of said duties, whose compensation shall be at the usual rate 
of clerks to committees ef Concress, and who shall be paid out of the contingent 
fund of eS ite and House of Representatives it equal proportion 

Phe Chair will therefore perceivi that by both the aets to which I 
have referred, and by this tinal resolution, a limitation is very care- 
fully placed upon the sum of money authorized to be expended both 
by the commission upon the ene side and by the national Executive 


on the other. 
. 


Now, ae 


my pointof order is that the appropriati 


by this bill is not in pursuance of any law. 


mn sought to be ma 


| the committee that expended this money. 


same or so much thereof as may be necessary to be expended under the direction 
of the Secretary of State. 

Now, Mr. Chairman, I say that when that resolution was passed 
by Congress, and when the act was passed to which I have already 
referred, putting $20,000 into the hands of the committee, there 
could not have been a member of this House that did not know that 
$40,000 was an insufficient sum for the work that was contemplated 
by those two acts of Congress. 

No limitation upon the amount to be expended was inserted in the 
bill. Officers of the Government were directed to execute a certain 
duty, on the one hand to invite these people to become the guests of 
the Government of the United States, and the other to provide fo1 
this centennial celebration at Yorktown. The appropriation which 
we now propose to make is simply afurther appropriation to carry on 
and complete this work. Suppose, Mr. Chairman, that no appropria- 
tion had been made, but these officers of the Government had been 
directed to execute this work, would not the expenses which they 
incurred have been a charge against the Government ? 

So much in reference to the point of order. While I do not wish 
to repeat myself, I will say one word more in reference to the merits 
of these claims. Gentlemen may take up this bill of expenses in- 
curred and going through item after item may pour ridicule upon 
They may say there ar 


| certain items which will provoke laughter and perhaps provoke the 


criticism of certain constituencies. But I undertake to say that so 
far as expenditure of money in this entertainment was concerned, it 


| was not upon a different scale from what would have been adopted 


by any gentleman of wealth in the entertainment of a private guest. 
It was the great Government of the United States that was inv iting 
these people here. These bills have been paid. As I have said, you 
may pick out an item here and there which might provoke criticism. 
I do not know that every private gentleman would desire to have 
criticised in public the expenses of an entertainment which he might 
extend to a private guest. In my judgment it would be an unseem!y 
exhibition to parade these bills betore the public. Other gentleme® 
may do it; the bills are upon my table. The committee decided to 
report this appropriation to pay the balance of these accounts. 
is the privilegeof every member of the House to examine these vouch 
ers as we have examined them. But in my judgment the expend 
ture, when you include the $33,000 now asked, is not larger than must 
have been anticipated by every gentleman who voted for this matte 
in the first place. , 

I may say to gentlemen on the other side, I may say to the gentle 
man from Indiana, that this is no bantling of this side of the House. 


Phe Chair will remem- | It is not legislation for which we are responsible. It was in the power 





IOLMAN. 
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non the other side to have put a limitation in both these 
to have said to these people, ‘‘ Thus far shalt thou go, but 
r.” They did nothing of the kind. 
When we make a specific appropriation of money 
io the use of that amount and notbing more,is not that as 
mitation as if we made an express declaration that no more 
pecific amount should be expended? 
COCK. I say that this is like any other great work, if 


ise, It is like starting an appropriation for a public build- 


L proper thing for us to do is 


nenditures acted in the exercise of a wise discretion. 


ike the construction of a ship ; it is like any great work 
the Government in regard to which no limitation as to 
t to be expended is put in the act, but broad and ample 
When Congress makes an insufficient appropriation 
y, upon attention being called to it, to provide the neces- 
;to carry out the work. 
rain that we may find in these vouchers many items which 
ised, but in my jucdement—my advice need not be 
io give no great publicity to 
cr. It is an unseemly thing to advertise to the French 
nt, and these foreign guests whom we invited here, that 


yeh. 


rican Congress stands here criticising the paltry expenses 


n the entertainment which was extended them. It 
far more seemly to assume that the gentlemen who made 
They 
orable men; they were doubtless selected with delibera- 


to 


ey are fair men; and I say it is best for us to believe that 


the best 


they could under the circumstances, and to pay 


\LMAN. I would like to ask my friend a question. Does 
would lower the American people in the estimation of the 


ioverpment, or any other government, to know that in this 


the law is supreme, that the whole people bow in subjec- 


; mandates? Instead of lowering us in the estimate of 
ment where law prevails the very fact of our obedience 
| the condemnation by the American people and their Con- 
he violation of law would of itself elevate the character of 
can people higher than any other event in our history. 
OCK. Mr, Chairman, I did not fully catch the question 
ventleman has propounded to me; but for myself I thank 
sent a constituency that will not care to have the petty 
entertainment of this kind advertised to the world or 
the face of those whom we invited here. [Applause. ] 
MILLIN, Mr. Chairman, I rise for the purpose of speak- 
point of order made by the gentleman from Indiana, 
y view, is well taken. We find in Rule XXI, paragraph 


sion: 


ak | 


iation shall be reported in any general appropriation bill, or be in 
nendment thereto, for any expenditure not previously authorized by 
continuation of appropriations for such public works and objects as 
progress, 
gentleman from New York says this is within the provis- 
law, and he takes a position which to me is quite a strange 
iamentarian, when he says that if the Government did 
ore than this amount expended, it was the duty of the 
to have placed a limitation in the bill making the ap- 
Of all the positions I have ever heard taken to justify 
1 violation of law I think this is the most novel one. 
een stated by the gentleman from Indiana, [Mr. HOLMAN, ] 
plain express provision of law that officers intrusted with 
liture of money shall not go beyond the appropriation. 
t denied in any part of this Hall, and it will not be denied 
leman from New York, [Mr. Hiscock. ] 
in connection with this rule, if that 
tself to every officer that it is not intended he shall 
e money than is provided for in the appropriation ? 
tudinarian construction given to this rule by the gentle- 
New York is tenable, what follows? If that permits those 
ind the Government to the extent of $20,000, why not to 
of $20,000,000, and why not virtually to bankrupt the 
I do not Say it is at all probable that would occur, but 


esire to ask IS not 


e construction which authorized them to go one dollar be- 


would allow them to go to the fallextent of the Treas- 


credit of the people beyond the law. No other con- 
in be placed on it. The law is plain and simple and no 
err in its administration, for that provision which I 


have 
» limitation and : oy’ — Ot nes Shae hae 
tL limitation and a notice to every otheer that he 1s 
ep within that limitation. 

‘not intended to be limited why 


$20,000 by that act? 


nt 
was there 


any speci- 
‘ i 
Will it be contended th 


at there was 


Itation? Why, the very fact that a sum is named in the 
elfalimitation. Any other construction would be so lat- 
that it would leave all the Treasury doors open to the 
the Government without any restraint save their own 


t heartily in what has been said by my friend from New 
McCoox.] Ido not believe in : in any 


wny closeness or 


parsimony in these matters, but it does seem to me we 
h the officers of the Government they should be gov- 
law and not expend more than was appropriated. 

deem it necessary to go into any investigation of the 


| that they went from beneath our fla 
| people does not relieve them from obedience tothe law any more than 
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items of this deficieney, as 
order. 

Mr. HISCOCK. The gentleman speaks of these men who expended 
this money as ofticers of the Government. Perhaps he is critically 
correct. Nevertheless it was a commission created by the House, of 
which Senator JOHNSTON, of Virginia, was the head. He certainly is 
an honorable man, and doubtless expended this money in his judg 
ment honestly and faithfully, and contributed to the entertainment 
of our guests in the style : ed and fitting 
by most of the people of Virginia. 

Mr. McMILLIN. I was not at the Yorktown celebration, and do 
not know what the method of expenditure was. As to the integvity 
of the honorable gentlemen, I take pleasure in bearing credit with 
the gentleman from New York that so far as this House is concerned 
it was a committee of the House irrespective of political parties. Li 
anything is to be conceded by that allusion, ldo not see what it has 
to do with the question of order. 

But to refer to the first remarks of the gentleman from New York, 
I desire to say that the fact that the commission was from this House 
does not free them from obeying this provision of the law. The fact 
g and were representatives of thi 


at has nothing to do with the point of 


which is recogn 


ry} e 
as prop I 


other officers of the Government. 
Mr. McKINLEY. Who were on the commission ? 
Mr. McMILLIN. 1 do not know, but 
efit of the gentleman from Ohio. 
Mr. McKINLEY. I would like to know. 
Mr. McMILLIN. I can get them for the gentleman. 
Mr. ROBESON. LThave them here in the law, 


I can get them for tli 


and I will read t 


Resolved by the Senate and House of Representatives of the United St sof A 1 
in Congress assembled, ThatJOuN W. JOHNSTON of Virginia, FE. H. Ro of) 
Hampshire, HENrY L. DAWEs of Massachusetts, H. B. ANTHONY of Rhode Island 
W. W. Eaton of Connecticut, W. A. Wallace of Pennsylvania. Frances Kernan 
of New York, T. F. Randolph of New Jersey, Tuomas F. Bayarp of De! 


W. Pinckney White of Maryland, Marr W. Ransom of North Caro M. ¢ 
BUTLER of South Carolina, BENJAMIN H. HILt of Georgia, John Goode ot ! 
JosHua G. HALL of New Hampshire, George B. Loring of Mass i NI 
son W. ALpricit of Rhode Island, Joskru R. HAWLEY of Connecticut, > el J 
Dick of Pennsylvania, Louis A. Brigham of New Jersey, Nicholas Mull f N 
York, Epwarp L. MARTIN of Delaware, J. Freperick C. Ts 1 
Joseph J. Davis of North Carolina, Joun S. RiGiarpson of South Car 

Henry Persons of Georgia, be, and they are hereby, appointed acommi mv 


full power and authority to discharge all the duties and perform all the f 1 
which were devolved upon them as ajoint committee of thirteen 
teen Representatives, under the act of Congress approved Jun ls entitied 
‘An act to carry into effect the resolution of Congress adopted on the of Octo 
ber, 1784, in regard toa monumental column at Yorktown, Virginia, and for o I 
purpose Ss. 
Mr. McMILLIN. As I stated, Mr. Chairman, the fact that the 
| were members of the House does not free them from the pro 
of the law; and we are discussing now, not 
commission, but as to whether or not this appropriation is in order 
in this place. Now, that Congress has the power to pass the ap 
priation no one will pretend to deny. But that it is nog in order in 
an appropriation billisequally unquestionable to my mind. Now 
take pleasure in bearing testimony to the high character of those 
| gentlemen who constituted that commission, those with whom | 
have the honor of a personal acquaintance; but, as I stated in thi 
beginning, I did not rise to pass a stricture upon anybody, nor fo 
any other purpose except to say that this appropriation when made 


~enafors at 


who constituted t! 


is beyond the law, and as such it cannot be made by an appropria- 
tion in a general appropriation bill under the language of section 3 


Rule XXI, 
Mr. RICHARDSON, of South Carolina. 
say but a word in addition to wl 
I want to call the a 


of 
Mr. Chairman, I rise 

it has been alr 

ttention of the House to this fact: 






] ¢ ] , ] 
wiy State 1 Th 


connection. 


that when Congress authorized the President of the UnitedStates to 
invite as guests of this Government representatives from France and 
Germany, there was no restriction or limitation upon him in that 
respect. Congress did not say to the President ‘* You may invite three 
persons, or ten persons, or you may invite twenty persons,’ but it 
left it open to his own judgment to invite as many of those peopl 


countries should 
When t 
governments, 
gentl 


nts ot those 


] 


from each government as the governme 


choose to send to participate in that celebration hat invi 


tation was accepted on the part of 
their representatives were sent here, | 


hos and when 


1) , 
honorable men on 


this floor if it was in the power, or whether it would have been 
right, for the Secretary of State or for the COMMISSION tO Say, ‘Wel 
more of you came than we expected; we have exhausted the fund 


which was voted for us by the Government, and you must hereatte! 
pay your own expenses or go back home ?” 

The commission did what they could to carry out the intent and 
purpose of the invitation extended by the Government I ha ho 
doubt that the Secretary of State, en his part, did as much; and I 


feel it is not only due to ourselves as a Government but equally d 
to our guests and to the Governiments of Franc nd Germat 
tT » the ir people, to pay without quibbli ig these bills contra: 
your own authority and by your own agents. 

Mr. ROBINSON, of New York, rose. 

The CHAIRMAN. The Chair willstate that he is just a ell] 
pared to decide this question now as at any other tim ( uo 


] rent] 
so uniess some gentiem 


Mr. SPARKS. 


il specially desires to be ] 


Mr. Chairman, I do not believe, as a rule, that thi 
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House ought to encourage expenditures beyond the amounts fixed 
by law. The law fixed the amount to be expended here. But this 


is a peculiar case, There was an invitation extended to all the peo- 
ple of France, through its government, to participate in our celebra- 
tion. They came in response to that invitation, quite a number of 
them. I presume we have to pay the bill. The trouble seems to 
have been in the extravagance of the commission who expended the 
money. The next time we have one of these celebrations I think it 
would be well to get up a more temperate commission. [Laughter. } 
fhe greater part of this large expenditure seems to have been in- 
‘ din high living, liquid supplies, wines, &c. 


rl 

Mr. HISCOCK. I desire to correct the gentleman from Illinois; 
I do not think it is right that upon the credit of the statement of the 
ventieman trom Hlinois it should go abroad to the country 

Mr. SPARKS. Does the gentleman ask me a question ? 

Mr. HISCOCK. I desire simply to make an explanation. 

Mr. SPARKS. Ifthe gentleman has a question to ask I will yield; 
but not Tor a speed hh. 

Mr. HISCOCK. Iwill make a motion and give the gentleman the 
additional time; I simply want to correct an erroneous statement 
that should not go to the country. 

Mr. SPARKS. LI want my own time,and do not want the gentle- 
inan to take me off the floor. [object to interruption unless the gen- 
tleman wantstoask me a question. 

Mr. HOLMAN. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. SPARKS. I will hear it; yes. 

Mr. HOLMAN, My question is this: this is a point of order made 
against this appropriation for the reason that it is brought in here on 
an appropriation bill. No doubt the gentleman knows that this 
measure may come up if desired on its own merits and in a separate 
bill. But my point was simply that it did not apply to the pending 
appropriation bill. 

Mr. SPARKS. Ido not care very much where it comes in; that is 
not a matter of consequence tome. Isuppose it will have to be paid 
some time, and provision had just as well be made here as anywhere 
else, perhaps. 

Now what are the facts of the case? It seems that $40,000 was 
appropriated for the purpose of entertaining these foreign guests 
and for other expenses. These gentlemen who were appointed as 
the commission to attend to these matters found, as they report, 
certain things to be done, and for which, as they claim, there was 
not money enough to meet all the expenses they thought necessary 
to make in the premises. It is admitted that they have gone beyond 
the law. The question, therefore, for us is, whether or not we shall 
refuse to sanction their action ? 

Mr. Chairman, it is well known that we are obliged to pay this 
bill, and I do not see that there is much necessity for talking about 
it. I do not like to sanction thisillegal action of the commission in 
going beyond the authority of the law. Lhave been fighting just 


this kind of question eversince I have been in Congress; but inthis 
case it seems to me that we cannot help ourselves. The thing is 
done, and it would make us ridiculous to cavil about it. The next 
time, however, it might be well to get a more economical committee, 


who willdeal out less costly viands and liquors. 

I do not see anything in the point made by the gentleman from 
Indiana, “that we can bring this up in another bill on its own mer- 
its.” AsI have said before, that is a matter of no const quence, lor 
it has to be paid and we cannot help ourselves. Ido not object to 
legislating upon an appropriation bill in this manner; in fact, I be 


eve in it, and think it is as proper here as anywhere else that you 


can put it. 

Mr. BLOUNT. I regret much to differ on this question with some 
tlemen with whom I generally tind myself inaeccord. It seems to 
me thisis very clearly in order on this bill. I submit that ordinarily 
where an appropriation is made for a certain purpose, and that is all 
there is of it, there isnoexpenditure authorized outside of that specific 


wren) 








appropriation. But in the act of June 7, S80, creating the commis- 
sion, we find the following clause—and this does net relate to the 
wppropriation : 

Phat it shall be the duty of said joint committee to select the site for the loca 
tion of said monument; to obtain the cession of the same from the State of Vir 
gil ind to make all necessary arrangements for such a celebration by the Amer- 
ican people, of the centennial anniversary of the battle of Yorktown, on the 19th 
of October, 1881, as shall befit the historical significance of that event, and the 
present greatness of the nation. 

They were not limited by the $20,000 in one item, nor by the $20,000 
in a second item. And to them was confided the duty to make this 
celebration what it should be, befitting the dignity of the American 
peop! . Congress selected some of the most gifted citizens of om 
country and charged them with making such contracts as was betit- 
ting. They have ide then They are authorized by law. Itisa 
lacal nit .* and if their ~ } .vone } nd the : , 
leval purpose; and if their contracts have gone beyond the appro 
priations, it has been by command of Congress that the celebration 
should be betitting the 2 tness of American peop] And this 
shouk elitting the greatness of the American people. And thi 
hay ing been done, these centlen Lay ing made these contracts, this 
is inthe most technical sense in which you can conceive it a defi- 
ciency. The most technical personin any branch of the public serv- 
ice When asked what a deficiency is, a legirimate deficiency, would 


say where the law provided that a thing should be done and required 
oflicers to do it and money enough was not appropriated it was a 


- os — — —$—$ $$ 
a 


legitimate thing. A deficiency that is not legitimate is where there 
is no law for the purpose. But in this case it is as plain as anythin 
can be that it is in order on this appropriation bill. ; ? 

As to the merits of this proposition we have not reached it. When 
we have reached it let it come before the public. Iam not, ag my 
friend from New York is, sensitive about this examination. | am 
not afraid of what the French people may think about it. If there 
has been scandalous conduct in connection with this fund, I am per- 
fectly willing for the French people to see that the American peo. 
ple will not submitto it; that the American people will rebuke what. 
ever maladministration there may be. And I trust that no gentle. 
man when the merits shall come up will conceal one item that is dis. 
creditable to the gentlemen connected with the celebration if there 
be any such item, but that it will be made public. 

Mr. ROBINSON, of New York. During the last Congress ay ap. 
propriation was made to defray the expense of celebrating an even} 
in our history occurring one hundred years ago, which was the pull- 
ing downthe English flag and raising the American flag in its place: 
and not only pulling one flag down, but the pulling down of twenty. 
eight English flags, which were buried on that oceasion beside tly 
remains of Cornwallis. The terms of the appropriation were ye; 
distinet, that they should not go beyond what was appropriated, 
and it was not expected they would take the whole of it. It y 
only such a portion as was necessary for the proper celebration o; 
this pulling down of the English flag that should have been expended, 
In place of doing that, at the dictation of some power which is creep. 
ing into this Government, an appropriating power, a committee 0) 
appropriations outside of the room, near the spot where I am now 
speaking, some inan irresponsible to the people, that chooses to mak: 
what appropriations he pleases; after those appropriations are made, 
without authority of law, at the dictation of one single individual 
these amounts are brought into Congress, and we are asked to in- 
dorse the appropriations which are made by this unseen and uncon 
stitutional power, 

It is time, sir, that that should stop. One or two men have x 
cently made an appropriation of $100,000 for a doctor’s bill, and that 
appropriation from this unseen committee comes into this Hous 
and we are commanded to say nothing about it, but to indorse t| 
uppropriation. I believe, sir, it is time this thing should stop, | 
am opposed to this appropriation. The appropriation was made fo 
the proper observance of the centennial of the pulling down of t! 
English flag, and it was prostituted to a different purpose. It 
not a proper celebration ; it was a meeting together of all the frien 
and admirers of monarchical and tyrannical institutions there; 
in the costliness of their viands and the monarchical display of a 
kinds of nonsense that they got up on that occasion they expend 
the $40,000 that had been appropriated, and they run over $382,! 
more into debt without our consent; and they come in now as ou 
masters and command us to make thisappropriation. I am opposed 
to all that system of legislation. 

The CHAIRMAN. The Chair is of the opinion the point of order 
is not well taken. The expense which this appropriation is i 
tended to cover may or may not have been an abuse of discret 
but the Chair is not authorized to say that the expenditure was 
authorized by law. Therefore the Chair feels constrained to ove! 
rule the point of order. [Mr. CoB, rese.] For what purpose does 
the gentleman from Indiana rise? 

Mr. COBB. I move to strike out that portion of the section 

The CHAIRMAN. There isan amendment already pending, tha 
amendment of the gentleman from New York, [Mr. McCook. ] 

Mr. COBB. What is that amendment ? 

The CHAIRMAN. An amendment to strike out the clause. 

Mr. COBB. That is the question I desire to be heard on. 

The CHAIRMAN. Debate is exhausted on that amendment 

Mr. COBB. Then 1 move to strike out the last word. 

The CHAIRMAN. That amendment has already been offered ané 
debated. 

Mr. COBB. Then I move to strike out the last two words. 

The CHAIRMAN. The gentleman will proceed. 

Mr. COBB. The point of order has been decided by the Chau 
and I have nothing further tosay about that. But the question 1 
regard to the propriety of this appropriation is one which I think 
should be considered. While I regret as muchas any one the neces- 
sity of exposing reckless and uncalled for extravagance in the es 


| penditures of the public money, yet in my opinion there is no bette! 


Te- 


remedy for the people of this country to prevent the constant 
currence of these unlawful and disgraceful expenditures than t 
pose them if they have been committed and let them receive pu 
condemnation as they will. 

The gentleman from New York [Mr. Hrscock] alluded a} 
ago to the political aspect of this question, and read the name: 
honorable chairman of this commission. Sir, that has no te! 
me. Ifthe gentleman expects to close my lips from uttering 
suppose it to be my duty on this floor to say, on the ground tual 
will compromise some political friend of mine, I can tell him tha 
is very much mistaken. Let it strike where it may; I say that t 
things cannot be remedied in any better way than by exposig © 
the public gaze the extravagance and reckless conduct of these Tine®, 

Hence I send to the Clerk’s desk and ask to have read a part © 
the accounts that are included in this appropriation, or that wel 


rt 


} 





‘ 


I 


| perhaps from the appropriation already made. 
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As Lunderstand, 


items have been paid, but in paying them mone y was used that 
it to have been expended for legitimate objects in this celebra- 


and thereby the credit of the country saved. 


} 


l it, 


whe 


and let it go to the country for what it is worth, 
it may. 


re 


L ask the Clerk 


and let 


e Clerk began the reading of the paper, but before concluding, 
e CHAIRMAN 


xpired. 


ROBINSON, of Massachusetts. 
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as no objection. 
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said: 


The time of t 


he 


Has the list of art iclesexpired i 


gentleman from Indiana 
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I ask leave to print the remainder of the document, 
whie b I have just caused to be read. 
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Mr. COBB. I withdraw my pro forma amendment. 

Mr. DINGLEY. Irenew the amendment. The gentleman from 
New York [Mr. Hiscock] remarked a few moments ago that it was 
better that these transactions should remain in silence rather than 
be trumpeted abroad throughout the country. If they were not 
already known to the country, if every newspaper in the land had 
not already trumpeted this disgraceful affair, there might be some 
point to the suggestion. 

But I hold in my hand a special dispatch to the Cincinnati Com- 
mercial which has appeared in all the prominent papers of the land, 
from which I will read a single paragraph : 

It is said that on the lower deck forward— 


Of the steamer which conveyed not simply this party of twenty 


| invited French guests, but a party of two hundred and fifty or there- 


about— 
It is said that on the lower deck forward a free bar was run, and every one got 


| what he called for, without money and without price. 


I do not present this now for the first time. 
in all the newspapers throughout the country. 


It has been published 


Nothing was too good for the several hundred men who made their head i irters 
on board ‘the steamer. The best brandies, whiskies, and wines flowed night and 
day like water; imported champagne was scarcely fit for the crowd to drink, so 


| fastidious were they about their beverages when Uncle Sam was footing the bills 


Mr. BLOUNT. 
tion? 


Mr. DINGLEY. 


Will the gentleman allow me to ask him a ques 


Certainly. What is it? 

Mr. BLOUNT. From what is the gentleman reading ? 

Mr. DINGLEY. I am reading from the Washington dispatch to 
the Cincinnati Commercial a statement which has appeared in all 
the leading papers of the country. 

Mr. HEWITT, of New York. I would like to ask the gentleman 
a question. 

Mr. DINGLEY. Certainly. 

Mr. HEWITT, of New York. My question is whether the gentle 
man sees any difference between the arena of the newspapers and 
the floor of the House of Representatives; and whether he thinks 
that every seandal, whether true or not, which may appear in news 
papers should be repeated on the floor of this House ? 

Mr. DINGLEY. I will say, in reply to the question of the gentle 
man from New York, that when such an uncontradicted charge as 
that which I have read is made against a committee of Congress, 
and when it appears that they have used the money of the people 
to contract and pay such a bill as that submitted by the gentleman 
from Indiana, [Mr. Cobb, ] it is time for the representatives of the 
people on this floor to proclaim in the House what everybody out 
side knows, and to protest against it. And I stand here to protest 
in the name of my constituents, and I believe in the name of the peo- 
ple of this country, against foisting upon the tax-payers of this coun 
try the payment of bills like this, incurred under the plea of extend 
ing a welcome to twenty gentlemen from France. 

If this expenditure for liquors had been simply for our foreign 


| guests there might be some excuse for silence; but every one knows 
| . . . . e 

| that it was incurred mainly for others; and unless there is a protest 

| on this floor, as well as in the country, against the repetition of such 


abuses as this we never shall hear the last of them. Itherefore take 


| the responsibility upon myself, in connection with the gentleman 


12 50 | 
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from Indiana, [Mr. CoBB,] to read to the House charges published 
in all parts of the country, which have been uncontradicted, and to 


say that if they are true they are a disgrace to the country, and if 


they are not true some one should rise here and now and contradict 
them. 

I call upon the representatives of the people not to counsel silence 
when it is proposed to pay such bills from the public Treasury, but 
to speak out words of truth; for unless they are spoken, unless we 
do protest against such proceedings as this, we shall find the evil 
increasing from year to year. I am glad the gentleman from Indiana 
{[Mr. CospB] has brought forward the six-thousand-dollar bills fon 
liquor, which go far to sustain the truth of the transaction to which 
the correspondent of the Cincinnati Commercial referred. 

The CHAIRMAN, (Mr. Roprnson, of Massachusetts. Phe time 
of the gentleman has expired. 

Mr. TUCKER. Mr. Chairman— 

The CHAIRMAN. The gentleman is recognized to oppose thi 
amendment, which is to strike out the last two words of the pend 
ing paragraph. 

Mr. TUCKER. Iam opposed to knocking out anything. [La 
ter.] This is, I will say with every respect to those gentlemen who 
are in favor of the amendment, this is a very cheap specimen of 
statesmanlike conduct. 

Mr. SPRINGER. It cost $6,000. 

Mr. TUCKER. Yes; and I am not one of those who are in favor 
of the Government undertaking to give great entertainments Th 
first occasion upon which I opposed anything of that kind was on 
the occasion of the Centennial Exposition in 1876. 

I do not believe that it is properly the function of the Gover 
ment to go into any such business; but when it does so, for God’s 
sake do not let the representatives of the people quibble and hig 
over the payment of the bills for the entertainment of the guests of 
the United States. 


; 
: 
if 
13 
if 
; 
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Mr. SINGLETON, of Illinois. Foreign guests at that. 

Mr. TUCKER. Yes, foreign guests at that. 

Now, I say that the gentlemen who were appointed on the part 
of this House as well as on the part of the Senate as members of this 
commission were gentlemen of established character, representing 
both parties. What were they to do? I suppose that when some 
foreign guest called fora glass of champagne, these gentlemen should 
have said: ‘ We cannot give you any more; the appropriation is ex- 
hausted!” Or if a gentleman asked for champagne, I suppose it was 
their duty tosay, ** No; weareinthe habit of drinking whisky ; and 
if you do not choose to drink that, you may go without anything.” 

Mr. SPRINGER. There is very little whisky in this bill. 

Mr. TUCKER. Because they preferred champagne, But doesmy 
friend say that he would invite these Frenchmen here as guests of 
the people of the country and say to them, ‘‘ You must drink low- 
grade whisky cr nothing at all?” 

Mr. ROBINSON, of New York. Doesthe distinguished gentleman 
from Virginia mean to say that all the champagne in these bills was 
swallowed by guests of this nation? 

Mr. TUCKER. No, sir. 
drink alone without drinking their health we would have been black- 
guards, not gentlemen. [Laughter and applause. } 

Mr. ROBINSON, of New York. The company was too large. 

Mr. TUCKER. 
some representative of the British flag took a drink there on that day. 

Mr. ROBINSON, of New York. I believe the occasion was turned 


into a British saturnalia, and the flags that we had buried with the | 


memory of the tyrant Cornwallis were dug up and put in the place 
where the American flag ought to have waved. 

Mr. TUCKER. Ithink it was a time—and I wish it had been 
done—when the American and the Britisher should have drank wine 
‘across the bloody chasm.” 


ot hate for a hundred years. Ido not like ever to let the sun rise 


upon my wrath, if it did godown upon it. [Laughter and applause. ] | 


I do not believe in that. 

Here wasa great entertainment. If there was any objection to be 
made it ought to have been made when the original bill passed. But 
after you had givento acompany of gentlemen the right to go down 
there and entertain these guests, it isno time to higgle about the ex- 
penditures, and it isnow no time for us to refuse to pay the bills 
which they contracted. 
men who represented the people ot the United States on that occasion 


were guilty of buying champagne except for the purpose of this en- | 
tertainment, I say, knowing those who represented the people on | 


that occasion, Ido not believe anything is further from the truth. 
They were honorable men, who did the best they could. They under- 
took on the part of the people of the United States to entertain the 
foreign guests and our own people who went there with the foreign- 
ers. It was done in a manner which they report; and they present 
the bills here. What is the use of our going into this business item 
by item and saying, ‘‘We will pay for so many bottles of cham- 
pagne, but there was an additional bottle which we will strike from 
the list ?” 

Mr. MILLS. You donot want to‘ readjust” the debt. [Laughter. ] 

Mr. TUCKER. Lhave nothing to do with that question on this floor. 
I close what I have to say by remarking that I hope the amendment 
will be voted down, and that this clause of the bill will pass. 

Mr. DINGLEY. 1 withdraw the pro forma amendment. 

Mr. HISCOCK. Mr. Chairman, I desire to say, by way of further 
explanation, that the bills reported as unpaid are the bills of the 
hotels at which the guests were entertained, and for other expenses 
attending their entertainment. 
expenditures is meritorious and that the defeat of the appropriation 


would work a great wrong upon these people who, upon the credit of 


the commission, advanced this money. 

The CHAIRMAN, The Chair desires to state that debate is not 
now in order. 

Mr. BLOUNT. I move to amend by striking out the last word in 
order that I may put a question to the gentleman from New York. 
Do I understand him to say that the itecis of expenditure which have 
been read at the Clerk’s desk have already been paid? 

Mr. HISCOCK. Yes, sir. 

Mr. BLOUNT. Then the items unpaid and which it is proposed 
to pay are of the character illustrated by the hotel bills? 

Mr. HISCOCK. That is the case. 

Mr. BLOUNT. I withdraw the pro forma amendment. 
Mr. SPRINGER. [renew the pro forma amendment. 
say a word upon this subject. These bills sent to the Clerk’s desk 
by the gentleman from Indiana to be read have already been paid. 
They zmount in the aggregate to $6,600. The items embrace ex- 
clusively whisky, champague, liquors of various kinds, and cigars. 

A MEMBER. Necessaries. 

Another MEMBER. Debts of honor. 

Mr. SPRINGER. These debts of honor have already been paid. 
But in addition to these “liquid”-ated debts there are others for 
hotel bills which it is now proposed to pay. 
gentlemen here that the customs of Europe with regard to the use 
of champagne and liquors generally are a little different from those 
of this country. The Europeans drink at the time they eat; and you 
will find that these hotel bills are also replete with the “ necessary” 


If we had allowed those Frenchmen to | 


I presume my friend from New York is fearful that | 


Why, sir, I do not keep up sentiments | 


If any gentleman here supposes that the | 


I believe that every item of these | 


I desire to | 


It is well known to | 
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and proper items which this custom implies. These items of expense 
were on board of a free excursion down the Potomac River when 
free bar was set up in pregence of everybody and a grand blow-out 
was had at the expense of the Government. 

Mr. TUCK ER. The gentleman from Illinois states that a free bar 
Was set up. Now, would he have these guests of the Government 
charged for their drinks? [Laughter and applause. ] 

Mr. SPRINGER. The Government is now asked to pay for it, and 
the question is whether we shall pass this deficiency appropriatioy 
for that purpose. 

Mr. SINGLETON, of Hlinois. Whether we shall pay the expens 
of American hospitality to which we invited these gentlemen, 

Mr. SPRINGER. It is a nice thing for Americans to dispense hos. 
pitality of that kind, but they ought to pay for it themselves, 

Mr. DINGLEY. ‘They should pay for it out of their own pockets, 
and not out of the pockets of the people. 

Mr. SPRINGER. Jt is not, in my judgment, the proper thing to 
take the imoney of the people for the purpose of paying for a free 
drunk on board of a steamboat down the Potomac River, 
| Mr. MARTIN, Irise, Mr. Chairman, to protest against the assertion 

of the gentlemanfrom Illinois. I say here, asa member of that com- 
| mission, that there was nota drunken man on board that steamboat 
| from the time it left the wharf until it returned to the city. 

The CHAIRMAN. Does the gentleman from Illinois yield? 

Mr. SPRINGER, Of course Ido. I ask the honorable gentleman 
from Delaware whether he was one of the party on board of this boat? 

Mr. MARTIN. I was amember of the commission. 

Mr. SPRINGER. I did not ask that, but were you on board the 
boat which went down the river? 

Mr. MARTIN. Of course I was on one of them, but Ido not know 
which boat the gentleman refers to. 

Mr. BLOUNT. Let me ask the gentleman from Ilinois whether 
| he was on board of this boat ? 

Mr. SPRINGER. Now, do notask meso harda question. [asked 

| the gentleman from Delaware a question, and I assume from the state- 

| ment which he made that he knew trom his own personal knowledy: 

what the fact was, but as I understand him he now states that hi 

was not on board of that boat. His evidence therefore is not com- 

| petent. 

Mr. MARTIN. What boat do you refer to? 

Mr. SPRINGER. The boat which went down the Potomac River 

| and mentioned by the gentleman from Maine. 

Mr. MARTIN. There were half a dozen boats. 

Mr. SPRINGER. I mean the boat on which a great part of this 

| bill was made up. Iwas not on board of that boat. I was not here 

| to attend to that celebration at the time it took place. I was on thi 

| Pacific slope, far away from these scenes of happiness. which my fel- 
low-members on the Eastern shore were permitted to enjoy. Having 
had no part or lot in this affair, I have the right to speak of it as a 

| representative of the people, concerning as it does the public ex- 

| penses. If honorable gentlemen will look at the bills they will se 


that there is a great disparity between the charge for whisky and 
| the charge for champagne. We have $3,000 for champagne, and onl) 
| $400 for whisky; and as we are informed there were $800 of returned 
| goods, I assume the whisky was a part of those returned goods. 
| { Laughter. ] 
| The CHAIRMAN. The gentleman’s time has expired. 
| Mr. SPRINGER. I am sorry for that, as it cuts me off just as I 
was getting right downa to the whisky items. I withdraw my pr 
| forma amendment. 

Mr. McCOOK. I withdraw my amendment to strike out, and | 
wish simply to say that when I submitted it I had no purpose then 
| or now to reflect on any gentleman connected with the Yorktown 
| commission either on the part of the Senate or of the House of Rep- 

resentatives. I know all or nearly all of them personally, and I 

have the greatest confidence in their good taste and good judgment. 

My only purpose was to enter my personal protest against the sys- 

tem of exceeding appropriations and then coming here to Congress 

for additional appropriations to supply the deficiency. 
Mr. ROBESON. I renew the pro forma motion to strike out tli 
last word. 
Now, Mr. Chairman, the Government of the United States last yea! 
_ determined to invite the representatives of France and Germany, °! 
the two powers who by governmental or individual assistance ren- 
dered us valuable aid in our great struggle for national independence, 
to unite with us in a celebration a‘ the scene of our great and crow 
ing triumph. It was impossible of course to fix in Congress the 
dimensions of that celebration or to declare beforehand what indi 
vidua!s would participate in it or what expense would be incurret. 

Conress therefore selected a commission of twenty-six gentlemen, 
| composed of thirteen Senators and thirteen members of the House 0! 
Representatives, to whom they intrusted full discretion as to the ¢- 
penditure of the money according to the proprieties of that occasion & 
they shouldarise. They intrusted to them not only the economy but 


the honor and the decency of the Government in that respect. oo 


invited the French Government to participate, and the families of t! 
distinguished generals, La Fayette and VonSteuben. That commis 
sion kuew that these were gentlemen who lived in foreign countries 
| who were accustomed to foreign habits, associations, ideas, 
quirements. They were invited not only as the official repr 


and re- 
esenta- 








ol 


; of their Governments but they were invited as individuals, as 


rsons, as gentlemen, to participate in that occasion, They invited 


m here with their families and with the understanding that not 
were the expenses of their official entertainment to be dis- 
red by the Government but that their personal expenses and 
of their families and retinues were also to be discharged when 

y came here. They accepted the invitation and came, This dis- 
suished committee of this House entered upon the discharge of 
duty intrusted to them with all the responsibilities before them. 
are honest, honorable men, so far as I know, every one of 
and I would not, Mr. Chairman, in any sense of the word, 

d up here and say that any one connected with that commission 
hited either in action or permission, either by affirmative con- 

t or by neglect, any dereliction of the trust which was reposed in 
, juthe discharge of the duties which had been assumed by them. 

y had the occasion before them, and they discharged the duties 
+h they were expected to discharge. The question then for this 
use now to determine is whether under these circumstances the 
who on the faith of that commission and the discretion which 
viven by Congress to incur expenses and enter into contracts, 
to be paid or not. The question in this case extends not only to 


otlicials of the Government in both branches of the service. 
1, for instance, these invited guests went to the city of New 
rk they were entertained, as they should have been entertained, at 
of the leading hotels of that city. The expense of their enter- 
nment at that time isapart of this bill. The efficient commander 
that department, these being military gentlemen, was obliged to 
eive them, or in the discharge of his duty was called upon to re- 
them, asan American gentleman in his quarters on Governor's 
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The Clerk read the following paragraph : 


For additional cor ipensation to be paid to Chester Holcombe, secretary and in 
terpreter to the United States legation in China, for his services as acting secre 
tary and interpreter to the commission to China to negotiate and conclude by 
treaty a settlement of the questions between the two governments, said Chester 


Holcombe having rendered such services in lieu of and by reason of the non-ac 
ceptance of the secreta ud interpreter regularly appointed under the terms of 
the act of May 14, 1880, in addition to his salary as secretary and interpreter of 


legation, and in full of all claim whatever for extra services so rendered, $2,000 

Mr. STEELE. I move to strike ont that clause. 

Mr. HOLMAN. I reserve the point of order. 

Mr. STEELE. 1 move to strike out the clause on the ground that 
Mr. Holcombe already received a salary of $5,000 as interpreter, If 
the commission or its chairman had known the fact that there was 
an interpreter in China who might perform the functions of a secre- 
tary, it isnot at all likely they would have appointed one in the first 
place. This appropriates $2,000 in addition to the $5,000 salary. I 
move to strike ont the clause. 

Mr. HOLMAN. I think my friend from Indiana (Mr. STreLe] 
will accomplish his purpose by the question of order. ‘The Chairman 
will perceive this sum of $2,000 is to be paid to the secretary and 


. : . | interpreter to the United States legation in China for services ren 
keepers whose bills have not been paid but it extends also to | 


dered while he held that position for the China commission as inter 
preter. As my friend has suggested, it is proposed he shall be paid 
for services rendered in the other office. I base mv point of order 


| onthe following language of the statute, section 1764 of the Revised 


nd. We make no appropriations to our Army officers for such | 


rposes. ‘The question was, should he receive them as an Ameri- 
, gentleman or not? 

Was he to say, when they came there, ‘‘I have no authority given 
by my Government to receive you; I have no money to pay the 
use; you can come and look at our poor defenses, at our tumble- 


wu fortifications, but I cannot offer you anything more than a 


on glass of water, if you want to taste that?” And this, Mr. 
rman, an invitation to people who never drink water, for I sup- 
there is not in the capital of France a child five years old that 
iks a pint of water, if he can get wine, in the course of a year. 

s uot the custom of the country. 

[he question, then, issimply this: whether this Government shall 
harge these liabilities, or leave the burden to the ofticials who 
rred them in the discharge of their duties. 

Here the hammer fell. ] 

Mr. BLOUNT. I do not object to any reading of extracts from the 
papers here in connection with these charges or in connection 

th the administration of any function in any branch of the Goy- 


Statutes: 

No allowance or compensation shall be made to any officer or clerk, by reason of 
the discharge of duties which belong to any other officer or clerk in the same or 
any other Department; and no allowance or compensation shall be made for any 
extra services whatever, which any oflicer or clerk may be required to perform 
unless expressly authorized by law. 

So it is clear beyond question this appropriation is not in con- 
formity to law, but is expressly against law. 

Mr. HISCOCK. In reply to the argument the gentleman from In- 
diana has made on his point of order, I will state this: that the law 
which created the commission to negotiate a treaty with China pro- 
vided for this secretary. It was an office created bylaw. I believe 


| the salary is fixed by that statute, and it is more than $2,000; I think 


ent service, I know, sir, that oftentimes newspapers are in | 


; that oftentimes they are loose in their statements, and some- | as commissary and called for additional pay ascommissary, the court 


s probably malicious. But I am also aware that it is almost 


ranch of the Government service without the function of the 


apers, 
i 


[herefore I do not object to any gentleman reading them here, and | 


uk it entirely proper for them to be read. Ido not mean to be 


understood as saying that I am willing to accept their statements as 


, but if it puts us upon inquiry, if it justifies investigation into 
onduct of anybody charged with any public trust, then I hail it 
no disfavor, and say let that investigation be made. If there 


sanything in the press of the country, if there is anything in the 


of any honorable gentleman on this floor in the nature of a con- 
tion, that there has been any scandalous conduct in connection 
ih this investigation, let the matter be investigated ; let it be in- 
vated by a resolution; let it be investigated in a manner that 
ventlemen may be able to come forward and answer whether 


t the charges are true. It is but just, Mr. Chairman, to the dis- 


$4,000. Now, the secretary who was appointed to this commission 
did not accept the office, and Mr. Holcombe was appointed to that 
place. 

Notwithstanding the statute which the gentleman from Indiana 
has read, the Attorney-General of the United States has held, and 
all the auditing officers, in pursuance of his decision; now hold that 
where a man is appointed to two positions which are created by law 
he can recover his compensation in both positions. My recollection 
is, although I will not state this positively, my recollection is also 
that the question has been adjudicated by the courts, and that there 
is a decision of the courts to that effect. 

Mr. HUMPHREY. During the war, where an Army officer served 


| decided against him. 
wssible at times to give proper investigation, or to secure it in | 


Mr. HISCOCK. In any case where a man holds an oftice and he 
discharges the duties of another oftice, he cannot receive extra com- 
pensation for those services. And there is where the line is drawn. 
Where there are two positions, both created by law, both offices to 
be filled, and they are not incompatible with each other, anda man 


| is appointed to hoid both these positions, as I have stated, I under- 


stand the decision of the law officer of the Government to be, and I 
believe I am right in saying, the decision of the courts has been that 
he can recover. 

I do not desire now to discuss the merits ofthiscase. But I willsay 


| that I suppose Mr, Holcombe was about the only man that could be 


suished men who have been connected with this commission, if | 


eis any belief, or if there is any reasonable ground for belief, 
t the charges are true, that an investigation should be made in 
alfof the Government, and an investigation also in order to allow 
xe gentlemen an opportunity of vindicating themselves. 
Bat that is not the question here. It is simply whether or not, 
“ authorized these gentlemen to make contracts to bind the 
crument; having conferred the power of law upon them to make 


+ 


its with our own citizens, we will repudiate those contracts 


engaged by the United States Government to discharge the daties 
of this position; and his salary was fixed at $4,000. A salary might 
have been paid him to the amount of $4,000 under the law which created 
the office, but for these additional services which he rendered it is be- 
lieved by the State Department he should be paid the sum of $2,000. 
Therefore the committee have reported that item. It has seemed to 


| be a fair compensation for his services. But I may say further I 


in this lawful form. More than that, sir, the question is | 


ther without gainsaying, whether admitting their authority to 
you will make your citizens suffer by withholding the appro- 
tion, I trust the money will be appropiated in this bill to pay 


cbt contracted in this legally authorized manner. [Cries of | 


“Vote!” 

CHAIRMAN. The question is on the pro forma amendment 
cred by the gentleman from New Jersey, [Mr. ROBESON. } 
air. ROBESON. I withdraw it. 
ur, COBB. LIrenew the amendment to strike out the clause. 
‘he CHAIRMAN, The question is on the motion of the gentle- 
‘0 Irom Indiana to strike out the clause. 
‘he question being taken, the motion was not agreed to. 


- 


| receive both salaries ? 


have no doubt that if this item should go out of this bill the next 
Congress would provide for the payment of it, coming in here as a 
regularly audited claim, audited by the officers of the Government. 

Mr. HOLMAN. I desire to learn from the gentleman from New 
York whether Mr. Holcombe was appointed to both the affices ? 

Mr. HISCOCK. He was appointed to both the offices, 

Mr. HOLMAN. By whom was he appointed ? 

Mr. HISCOCK. By whoever had the legal power to make the 
appointment under the law. 

Mr. HOLMAN. Did I understand the gentleman from New York 
to say that, there being an office of secretary and interpreter of the 
United States legation to China, with a salary of $5,000, k believe, and 
an office of interpreter for the China commission, with a salary of $4,000, 
do I understand my friend from New York to say that the President 
has the power to appoint the same person to hold beth offices and 
? 

Mr. HISCOCK. I will not assert that in this case the President 
made the appointment. Iam not sure as to who had the appointing 


| power. I can only say I am informed by the State Department that 


Mr. Holcombe was legally and lawfully appointed to the position. 
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Mr. HOLMAN. It is nowhere said in this bill that Mr. Holeombe 
Was appointed to both offices. On the contrary, the inference is he 
simply performed the duties without any appointment. 

Mr. HISCOCK. The letter which I have here, if the gentleman 
will allow me to interrupt him—— 

Mr. HOLMAN. Let me read from this paragraph first the reason 
which is assigned for this appropriation : 

Said Chester Holeombe having rendered such services in lieu of and by reason 
of the non-acceptance of the secretary and interpreter regularly appointed under 
the terms of the act of May 14, 1830. 

There is no pretense of appointment, no assertion of appointment, 
but simply the fact that he performed this service in lieu of the reg- 
ular interpreter. And if the Attorney-General or any other ofticer 
of the Government, in the face of the plain statute, has held that a 


person holding one office can receive compensation for discharging | 


the duties of another office at the same time, be decides against the 
plain provisions of the statute. 

The CHAIRMAN. The Chair desires to call the attention of the 
geutleman from Indiana [Mr. HOLMAN] to the fact that section 1764 
of the Revised Statutes applies to the Executive Departments of the 
Government, and does not limit the legislative power of the two 
Houses of Congress. 

Mr. HOLMAN, Of course not. 

The CHAIRMAN. Congress is now engaged in passing a law 
which may or may not be inconsistent with that section of the 
Revised Statutes. 

Mr. HOLMAN. Certainly. But if thelaw expressly provides that 
a person holding one office shall not receive compensation for the 


performance of the duties of another office at the same time, then of 


course it cannot be held that an appropriation to pay that additional 
compensation is in conformity with law. And an appropriation bill 
must be based on the law already existing ; it cannot contain appro- 
priations of money except in conformity with existing law. 

The CHAIRMAN, There is no dispute that the existing law author- 
izes the duties of these two positions to be performed. 

Mr. HOLMAN. By the same person ? 

The CHAIRMAN. Not necessarily by the same person. 

Mr. HOLMAN. Does it authorize the duties to be performed by 
one person only, or rather does it not require that one person shall 
perform the duties of each position? There is no provision of law 
which authorizes one person to be appointed to both positions, and 
there is an express prohibition on the part of the Government pay- 
ing any one officer for performing the duties of another officer. And 
that is for a very good reason. The Government is entitled to all 
the time and services of its officers. And whether an officer devotes 
all his time to performing the duties of one ofiice, or a part of the 
time to one office and a part to another, the Government is entitled 
to all his services for that year in consideration of the salary which 
is paid him for that year. If he discharges part of the duties of an- 
other ofticer in that time, he is not entitled to receive any additional 
compensation. 

The law is so clear and specific that it seems impossible to claim 


that this appropriation can be made in conformity with law, and | 


only those appropriations authorized by existing law can go into an 
appropriation bill. 

Mr. STEELE. The main question is whether or not this Commit- 
tee of the Whole will appropriate this $2,000 which has been refused 
by the accounting officers of the Treasury. That is the whole ques- 
tion. 

Mr. ROBESON. It is undoubtedly a provision of the statutes that 
a clerk, in the performance of his ordinary duties as a clerk, cannot 


charge additional compensation for any extra duties in the line of 


the general employment in which he is called upon to engage him- 
self. 

But it has been decided by the Court of Claims and sustained by 
the Supreme Courtof the United States that a man may be appointed 


to discharge the duties of two offices and may receive compensation | 


for both, it those offices are not inconsistent, and if their being held 
by one person is not expressly forbidden by statute. It was held in 
a case in which a retired Army officer was employed in one of the 
Departments, 1 think, that he could receive the compensation as 
clerk and also as a retired ofticer of the Army. Iam not sure with 
regard to the particular case, but as to the result lam sure. That 
is not av old decision, but has been rendered within the last year. 

In this case there were two commissions or sets of officials, the 
American legation in China and a commission to China, which were 
entirely separate things. Mr. Chester Holcombe was the secretary 
of legation and interpreter to the Chinese legation, appointed regu- 
larly to that office, and entitled to its compensation without dis- 
charging any other duties. As secretary of legation and interpreter, 
he was required to possess special accomplishments and to be ac- 
quainted with the Chinese language and with the organization and 
method of proceeding of the Chinese Government. 

A commission went out there authorized by act of Congress, which 
commission was authorized to have a secretary and interpreter, ap- 
pointed by it or for it. When that commission arrived there, the 
secretary and interpreter who had been selected for the commission, 
by reason of his not being able to discharge his duties, or for some 
other reason, declined to accept the position. 

There was no one else in whom the American commission could have 





entire confidence, because they were not willing to employ a native 
interpreter aud secretary ; there was no one else to whom they could 
intrust the secret business and purposes of that commission who 
was competent to translate the Chinese language and perform these 
duties, except the secretary of legation, Mr. Holcombe. He wag 
| asked to perform the duties, and was appointed by competent ay- 
| thority, and although thesalary was fixed in the law at $4,000 a year 
he proposed to perform the duties for just half that amount. Now 
the question is, whether it is proper to pay him or not, and I sy). 
| mit that question to this Committee of the Whole. 

Mr. CANNON. I desire to be heard on the point of order. 

Mr. HOLMAN. Idesire to ask the gentleman from New Jersey 
[ Mr. ROBESON] a question on the point of order. p 

Mr. ROBESON. Certainly. 

Mr. HOLMAN. In so far as I am concerned, inasmuch as this bil] 
is largely made up of this kind of items, I do not desire to have this 
point of order slurred over, for I am confident that it is well taken, 
Now, my question is this: does the gentleman say to the Committee 
of the Whole that where two offices have been created in the ciyj! 
| departments of the Government, one with a salary of $5,000 a year, 
and the other with a salary of $4,000 a year, the President may ap- 
| point one person to both of those offices? Does he say that is the law? 
| Mr. ROBESON. Certainly. 

Mr. HOLMAN. The gentleman says it is? 

Mr. ROBESON. I say that it has been the decision of the court, 
There is some restriction somewhere with regard to some kinds of 
ofiices. But I undertake to say that it is the law of this country that 
| a man holding an office in the military service, if you please, may be 
appointed to a civil office and discharge its duties. 

Mr. HOLMAN. Iam not saying a word about the military sery- 
ice; I am asking about the civil service of the Government. Do] 
understand the gentleman to say that a law of this country author- 
izes the President to appoint one person to an office of $5,000 a year, 
and the same person to another office of $4,000 a year, or any other 
| sum? 
| Mr. ROBESON. I know of no limitation against it under the rul- 
| ing of the Supreme Court. 

Mr. HOLMAN. Does the gentleman mean to say there is any law 
authorizing that to be done ? 

Mr. ROBESON. If the gentleman will point me to any limita- 
tion—— 

Mr. HOLMAN. Iam asking now—— 

Mr. ROBESON. I think it would be improper for the President 
to do it except under circumstances like these; but that he has au- 
thority under the law, I have no doubt. 

Mr. HOLMAN. Does the gentleman from New Jersey say that tl: 
President appointed this Mr. Holcombe to both these offices ? 

Mr. ROBESON. I say that he was appointed secretary of the lega- 
tion; that there was authorized to be appointed a secretary to the 
commission—a different position. We are now informed by the 
| State Department that Mr. Holeombe was duly appointed, I do not 
| know by whom. 

Mr. HOLMAN. You do not know by whom? 

Mr. ROBESON. I do not. 

Mr. HOLMAN. The fact now appears that the Committee on Ap- 
propriations proposes to make an appropriation here to pay an officer 
without knowing by what authority he held his appointment, or 
| indeed whether he was appointed at all. The inference is that the 
| language here iscorrect—that he simply performed these duties with- 
out appoimtment while he held the office of secretary of legation. 

Mr. HISCOCK. Incidentally upon a question of this kind we dis- 
cuss to acertain extentthe merits. A friend has called my attention 
| to the law fixing the compensation for these services, and I think I 
may properly read it as justifying the action of the commission : 





For one secretary to the commission, $4,000. 
For one interpreter, $3,000. 


The services of these two officers whose salaries amounted in the 
aggregate to $7,000 were dispensed with, and an allowance of $2,000 
was made to this gentleman for discharging duties which could have 
been made to cost $7,000. So much upon the merits of the question. 

Now, a single word directed to the point of order. I thought ! 
was not mistaken when I stated that a decision had been made by 
the courts. I hold in my hand the opinion of Mr. Attorney-General 
Devens, who, after reciting all these statutes which have been read 
| by the gentleman from Indiana, says: 

The construction which has been given to these statutes, especially in the case 
of Converse vs. The United States, (21 How., 463,) is that the intent and effect : 
them are to forbid officers holding one office from receiving compensation for 1° 
discharge of duties belonging to another, or additional pay, extra allowance, ©! 
| compensation for such other duties or services, when they hold the commission ! 
| but a single oftice, and by virtue of that oftice, or in addition to the duties thereo! 
|, have assigned to them the duties of another office. According to that decision 

however, if an ofticer holds two distinct commissions, and thus two distinct — 
he may receive a salary for each. The evil intended to be guarded es 
these statutes (according to this construction of them) was not so much plura ity 
of offices as it was additional pay or compensation to an officer holding but ¢ . 
oftice, for performing additional duties, or the duties properly belonging to @ 
other. 


| This is the point of the decision which I have read, which refers 


to 21 Howard’s Reports, 463. ; : 
Mr. STEELE. Will the gentleman allow me to ask him where he 
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vets his information that the secretary spoken of in the law was not 
¢ mployed ? i : . 
Mr. HISCOCK. Ihave had considerable correspondence with the 


| 
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of that deficiency here, but I have examined them and they are 


RECORD—HOUSE. 


| small balances which were sent to us at a late hour. 


secretary of State on this question ; and the evidence upon which | 


we rely as Showing that this man was appointed to the position is this 
statement of the Secretary of State: 
Under this act Mr. Pethick was appointed secretary. He declined; and Mr. 
combe, the secretary of legation at Peking, was appointed to his place. 
Mr. STEELE. But there was an interpreter provided for ; he did 
t perform the duties of interpreter; there is nothing here to show it. 
Mir. HAWK. Mr. Chairman, I am not amember of the Committee 
\ ppropriations . 
Mr. HISCOCK. I wish you were. 





Mr. BLOUNT. If it were true that the contingent fund of the 
State Department was used for the purpose of paying Mr. Trescot, 
I submit to my friend from New York whether it would not account 
for this deficiency, and especially if the amounts are the same. Now, 
while I have no authority to use it on the floor of the House of Rep 
resentatives, nevertheless I have sufficient authority to ask the 
question. 

Mr. HISCOCK. Iam entirely willing to answer the question of 
the gentleman from Georgia, so faras lam able. Inreference tothe 
payment of Mr. Trescot I have no information, but so far as these 


| items are concerned in that paragraph to which he has referred, my 


Mr. HAWK. Ithankthegentleman. But I would like to call the 


ttention of the chairman and the gentleman from Indiana [ Mr. 


I[oOLMAN ] to this one point, and ask them whether this is the proper | 


‘ime to attack the appointing power? This appointment has been 


de. We must assume that it has been legally made. I do not see | 


that we can attack collaterally the appointing power here. The 
only method of proceeding in such a case is by direct attack. 

But here we have a statement over the signature of the Secretary 
of State that this gentleman was appointed to the position and has 
lischarged the duties, thereby saving the Treasury of the United 
states $2,000. What is the objection? I submit to the gentleman 
from Indiana that it is utterly incompetent to attack the appointing 
ower in this connection. 

Mr. STEELE. If we pass this clause do we not attack the Treas- 
iry Department just as much as the appointing power? 

Mr. HAWK. No,sir. Ifthe other man had acted he would have 
wen entitled to a salary of $4,000. This gentleman discharged the 

ities of the position and received only $2,000. 


information is that they have nothing to do with the other matter 
at all. I wiil say frankly that I have not been through all the items 
of appropriation for contingent expenses for the State Department 
for 1881. These were small balances of account which came in late 
but were sent in the regular way. 

Mr. BLOUNT. 1 withdraw my pro forma amendment. 

Mr. COBB. Before we pass from the paragraph I should like to 
ask the chairman of the Committee on Appropriations what is the 
object of the appropriation ? 

The CHAIRMAN. The gentleman is aware that he can only be 
heard by unanimous consent, as he has submitted no motion to the 
House. 

Mr. COBB. I willrenew the pro forma amendment. Now, here is 


| an appropriation for extra clerk hire for the Department for the cur 


rent year of $2,000, and I should like to have some explanation of it. 
Mr. HISCOCK. The reason for that appropriation is this: we 
had been informed almost since this Congress was in session that it 


| was necessary to have an appropriation of $2,000 for extra clerk hire 


Mr. STEELE. Seven thousand dollars in all—$5,000 salary and | 


=2,000 allowed at the Treasury Department. 

Mr. HUMPHREY. I beg to state tothe gentleman from Indiana 
that in every doubtful case the Department will refuse to make the 
illowance. 

Mr. HAWK. The Committee on Appropriations have reported 
that this man did for $2,000 work for which $4,000 would otherwise 

ive been paid. It seems to me a strange arithmetical calculation 
to hold that there is not a saving to the Treasury when an amount 
of work has been done by one official for $2,000 that would be con- 
sidered worth $4,000 if performed by a separate official. 

Mr. COBB. The accounting officers of the Treasury hold that this 

1 is not entitled to pay under the law for this extra service. 
Mr. HAWK. I understand that, by virtue of his appointment, the 


Committee on Appropriations say he has a right to make this claim | 
ind he certainly discharged the duty. He was duly and legally ap- | 
pointed, and you have no right to attack the power that makes the | 


appointment in this way. 
Mr. COBB. If he performed services which were not right and 


of order is well taken ? 

Mr. HAWK. Ithink not. He performed double duty, and the 
gentleman from New Jersey [Mr. ROBESON] has called the attention 
of the House to decisions which show other instances where com- 
pensation has been allowed under similar circumstances. It seems 
to me this should pass in the way in which it is recommended by the 
Committee on Appropriations, 

rhe CHAIRMAN. The Chair is ready to decide the question. 

Mr. HISCOCK. I hope we will have a decision. 

The CHAIRMAN. This provision retrenches expenditure on its 
face, and is therefore not obnoxious to the objection that it changes 
existing law. The Chair therefore overrules the point of order. 

Mr. STEELE. The question recurs, then, on my motion to strike 
t out. 

Mr. HOLMAN. On that I demand a division. 

‘he committee divided ; and there were—ayes 11, noes 34. 

so the motion was disagreed to. 


| 


in the Department of State for this current year. This extra clerk 
hire is for the payment of the force which is there and has been there 
during the entire year. I have been assured from the State Depart 

ment that it was absolutely impossible to meet the requirements of 
the two Houses for information and copies of documents to dispense 
with these two clerks, and they have been continued since the ap 

propriation was exhausted, receiving no compensation whatever. We 
have received a letter from the Secretary of State showing that the 
appropriation was exhausted, 2ud this was necessary to pay for this 
extra clerk hire. 

And yet, if they had abandoned their desks, I am assured by rep 
resentations made to me by the Secretary of State, both verbally and 
by letter, that it would have been utterly impossible to respond to 
the demands which I have stated, and which have been made upon 
them by Congress for information. 

The Clerk read as follows: 


FOREIGN INTERCOURSE. 


To pay amounts found due by the accounting officers of the Treasury Depart 


, . . ‘ ; , | ment on account of contingent expenses of United States consulates for the year 
proper under the law, is that not evidence of the fact that this point | 


1881, $13,836.78. 


Mr. HOLMAN. I move tostrike out that paragraph. The amount 
appropriated, Mr. Chairman, for the past fiscal year for contingent 
expenses of the consulates is $135,000. Now, the question I wished 
to ask the chairman of the Committee on Appropriations, and fo1 
the purpose of asking which I have made this motion, is this: whether 
or not this is an appropriation for the balance of the last fiscal year, 
or isitan expense which the State Department has already incurred ? 
If the gentleman assumes that this is a balance or expense that must 
be incurred hereafter, then it assumes the character of a deficiency. 

Mr. HISCOCK. The gentleman from Indiana is addressing him- 
self to the item under the head of “‘ Foreign Intercourse ?” 

Mr. HOLMAN. Yes, sir. 

Mr. HISCOCK. I will read a note in the Book of Estimates which 


| | have examined, as far as I was able, and which states what I be- 
| lieve to be the fact: 


Mr. BLOUNT. I move to strike out the last word for the purpose | 


vf making an inquiry of the gentleman from New York, chairman 
‘f the Committee on Appropriations. The paragraph for the con- 
lingent expenses of the State Department was so quickly passed 
that I did not get an opportunity at the time to call his attention to 
i Matter in reference to which I desire some information. In lines 
i}, 14, 15, and 161 find the fullowing : 


For a bane and expenses of the commission to China for the years 1880 
nd 1881, $228.01. 

I de sire to inquire of the chairman of the Committee on Appro- 
priations in reference to that item. I understand that after the re- 
‘urn of Mr. Trescot from China he was in the employ of the State 
Le partment, and was paid for his services out of two funds, one for 
ie contingent expenses and the other the neutrality fund of the 
‘tate Department. Now, I should like to know whether the gentle- 
uan has any information of that sort, and if so, whether that does 
hto account for a deficiency in the contingent fund of the State 
Department ? } : 

(at. HISCOCK. Ido not know whether that is true or not, but 
hat does not account as I understand it for a deficiency in the con- 
lngent fund of the State Department for 1881. I havenot the items 


XITI——288 


That although an appropriation of the amount asked for for the above item 
under the head of ‘* Foreign Intercourse " will create an apparent expenditure on 
the books of the Department, it will involve the payment of no money from the 
Treasury, being only to reimburse the amount for “ consular fees.’ 

Mr. HOLMAN. ‘To reimburse the amount for consular fees?” 

Mr. HISCOCK. They have collected the fees and retain them. 

Mr. HOLMAN. Theresultisthis: the appropriation for the fiscal 
year is, as I have said, $135,000. Now this $13,000 of appropriation 
here is an additional sum that you propose to add to that; so that 
the gentleman cannot say that this calls for no expenditure of money. 

Mr. HISCOCK. It does not call for any. 

Mr. HOLMAN. Theappropriation out of the Treasury for the past 
fiscal year, which embraces the consular fees, is $135,000. 

Mr. HISCOCK. By their report they are charged with a certain 
amount of these fees which have been collected. These fees are to 


| be disbursed by them for their compensation. Now, they have re- 


tained the amount specified in this bill, and this is simply to enable 
the books of the Treasury to be balanced in that regard. 

Mr. HOLMAN. And if the fees exceeded the compensation the 
difference goes to the ‘Treasury ? 

Mr. HISCOCK. Yes, sir. 

Mr. HOLMAN. Very well, then, the amount of it is this: that the 
appropriation for the past year being $135,000, you simply add this 
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item of $13,000 to it; in other words you make the total in place of 
being $135,000, $148,000 ? 

Mr. HISCOCK. It is $135,000; and then the amount of consular 
fees which is to be applied to a certain class of consular agents, 
which belongs to them independently ; and then, as I have said, for 
the purpose of balancing that account in the Department this item 
is incorporated in the bill. 

Mr. HOLMAN. You do not require an appropriation for that pur- 
Mise ? 

Mr. HISCOCK. No, sir. 

Mr. HOLMAN. So the gentleman can see that this is an addi- 
tion of $13,000 to the regular appropriation for consular contin- 


gencies. And it seems to me that in order to justify such an appro- | 


priation that there should be some showing that the appropriations 
inade by the last Congress were insufficient. It has not yet been 
shown by the gentleman in any manner that the appropriations for 
that purpose during the last year were not ample. 

Mr. HISCOCK. Certainly; so far as these items gre concerned 
they are ample. But if the gentleman will call to mind the law in 
reference to the compensation of certain consular agents he will re- 
member that they receive fees in the way of compensation for their 
services to a certain amount whichthey expend. Nevertheless they 
report them to Congress, and provision must be made for balancing 
the accounts of the Department in this manner. Now, these claims 
have been audited by the Department, and it is proper to be allowed 
under the law, and just for the purpose of balancing the accounts. 

Mr. HOLMAN. 1 withdraw the amendment; but simply say that 
Lam unable to see that this is otherwise than an addition to the 
$135,000 already appropriated. 

The Clerk read as folldws: 

Toreimburse the resident commissioners of the United States to the International 
Congress of Electricians held in Paris in 1881, $1,000. 

Mr. HOLMAN. Lrise to a point of order upon this proposition ; I 
admit that the rulings upon points of order in reference to these 
matters upon an appropriation bill have been somewhat moditied 
since it has been found that appropriation billsshould contain no legis- 
lation and should be nothing but appropriations to carry out existing 
laws. Butthere is no law toauthorize this expenditure of money “ to 
reimburse the resident commissioners of the United States to the 
International Congress of Electricians held in Paris in 1881, $1,000.” 
The item is a small one, but I know of no rule under which it can be 
admitted here. And I sympathized with gentlemen while that con- 
test was going on in the House with reference to legislation upon 
appropriation bills, for the reason that 1 believe appropriation bills 
should only contain such appropriations as are authorized by existing 
laws. I sympathize with that principle. 

Mr. HISCOCK. I cannot say, Mr. Chairman, that there is no pro- 
vision of law which affirmatively authorizes that appropriation. If 
it is authorized, it is under the general power, the governmental 
power, which would be vested in the President of the United States, 
and in the Secretary of State, with reference to maintaining the 
character of the Government, and seeing that it took its place in 
matters of science and such questions of great public interest like the 
one involved in this item. 

After [have made my explanation I shall yield the floor to my 
colleague from New York, [Mr. HEwirt,] who is conversant with 
this matter, and I hope a fuller explanation will be made by that 
gentleman. I will say now there were appointed to this electrical 
congress certain distinguished gentlemen from the United States to 
participate in it and take part inits deliberations. There is no pro- 
vision of law that I am aware of which authorizes the appointment 
of those men. They were nevertheless appointed; the State De- 
partment, believing that it had the general power to make those 


appointments, although it had no power to pay the commissioners. | 


In this bill we make no provision for paying them. They served 
without compensation at this congress of electricians, from which 
men of science believe great benefit has been gained to the world. 
American exhibitors were invited there, as they were from all over 
the world, and the cost of their exhibition was assessed upon them 
prorata, It was supposed a large enough percentage was fixed to 


pay all the expenses. But when they came to settle up there was a | 


deficiency of something near $1,000. The Committee on Appropria- 
tions thought it was wise and proper and judicious, in view of all 
the circumstances, in view of the place which electricity bids fair 
to take in the world, that we should pay that small amount. It was 
advanced by certain distinguished gentlemen out of their own pock- 
ets, and we concluded we would recommend this appropriation. 


Mr. ATKINS. Will the chairman of the committee allow me to | 


say just there that those gentlemen were not at all responsible for 
this amount ? 

Mr. HISCOCk. They were not at all responsible for that amount. 
They had no liability for it. But to the credit of the American ex- 
hibitors, our countrymen having won laurels at this exhibition, for 


America stood first there I am told, to the credit of these exhibitors | 


they put their hands into their pockets and paid this money. 

There was no appropriation to pay the secretary of the commission 
to this congress; but we have made an appropriation to pay for the 
services of the gentleman who was employed as their secretary. I 
understand he held a position in the American legation at Paris, and 
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| was receiving a compensation equal to that which we propose to give 
/him. He resigned that place so that it might not be said he was re. 
eiving adouble compensation ; he resigned that position and devoted 

his time to that important work ; and we have believed it to be right 
| in view of the circumstance that he threw up the salary which he 
was receiving—we have believed it to be wise and just to make this 
appropriation; and I sincerely hope the gentleman from Indiana wi]| 
withdraw his point of order. 

Mr. HEWITT, of New York. My colleague (Mr. Hiscock ] was good 
enough to say that at the close of his remarks he would let me have 
the floor for an explanation. I have no doubt this proposition to 
compensate Mr. Walker is liable to the point of order made by the 
gentleman from Indiana, but I ask him to withhold it until [ con. 
| firm or reaffirm the statements which have been made by the chair. 

man. 

The electrical exhibition at Paris was one of the most remarka)]. 
and instructive of the modern exhibitions of industry and art, |; 
differed from any previous one, and afforded an opportunity fo; 
American inventive talent to come into direct competition with the 
highest order of scientific ability and achievement throughout the 
world. To men of science it is very well known that the results were 
highly creditable to the Americans who had products of their genius 
and invention on exhibition. I personally visited the exhibition, 
and I can say that the great center of interest in that vast building, 
the Palais de UV Industrie, were the portions in which Edison an«¢ 
Maxim gave their great exhibitions of light, for illuminating great 
spaces and for the illumination of smaller apartments. The Brush 
light, which is also an American invention, was attached to the great 

' dome of the building, throwing out its marvelous flood of light fo: 
more than five miles; and wherever any visitor or foreigner came 
within range of that building, rivaling the sun in his glory, he was 
compelled to do homage to American ingenuity and achievement. 

Our Government contributed in money nothing to this great ex- 
hibition, but she sent five commissioners who have defrayed their 
own expenses, who have taken no salary from the Government, and 
whose traveling expenses even have not been paid. I confess 1 urged 
upon the committee an appropriation to reimburse these gentlemen 
for their actual outlay. The committee have not seen fit to recom- 
mend that appropriation; but I suppose we must commend their 
economy and their regard for law. 

At the same time the services rendered by these gentlemen were 
_of a very high order; and it never has seemed to me to be right, as 

the Seriptures have it, for men under such circumstances to go 
a-warfaring on their own charges; and a warfare it was for the scien. 
_tifie glory of the United States. 

As to the sum of $1,000 which is here appropriated, it is simply a 

sum of money which these gentlemen advanced out of their own 


pockets after the exhibition was closed in order to cover the expenses, 
as the chairman of the committee has stated, which were not covered 
by the assessment. To allow them to pay this $1,000 would be one 
of those petty instances of economy which I take it no man could 
| justify to himself. At the same time I know perfectly well they would 
| defray this amount if the House thinks it should not be refunded. 
| As to Mr. Walker, as has been stated by the chairman, he resigne:! 
| his place as aconsular clerk. His whole time was taken up in atten- 
tion tothis business; and while engaged on it he could give atten- 
tion to nothing else, and he was not able to do this work withont 
being compensated. 

He gave up a position in the consular office and undertook this 
duty at the request of the American commissioners. He is a married 
| man with a family, and it would be unjust to him to deprive him of 
the compensation which he was receiving in the consular office. | 
would suggest to the committee to strike out the words “for his serv- 
ices ” in line 66, and to insert after “ $2,000” the words “to cover his 


| actual expenses as secretary, and a further compensation of $4 a day 
| while actually employed as such secretary.”” My reason for making 
that suggestion is that Mr. Walker was receiving $4 a day for his 
| services in the consular office, and I think we should give him the 
sae compensation for these services and also his actual expenses. | 
think that would remove all objection to this clause. ; 

The committee rose informally, and Mr. MCKINLEY took the clair 
as Speaker pro tempore. 


A message from the Senate, by Mr. SyMPSON, one of its clerks, 
| informed the House that the Senate had agreed to the amendments 
of the House to bills of the Senate of the following titles: 

A bill (S. No. 6) to authorize the Secretary of the Treasury t? 
| erect a public building in the city of Pensacola, Florida, in place 0! 
one recently destroyed by fire; 

A bill (S. No. 726) granting the right of way to the county of Anne 
Arundel, in the State of Maryland, through the United States Go. 
ernment grounds near the city of Annapolis, Maryland ; and 

A bill (8. No. 1034) to provide for the erection of a public building 
| in the city of Concord, in the State of New Hampshire. 

The message further announced that the Senate requested the re- 
turn by the House of the bill (H. R. No. 2349) granting an increas 

of pension to George J. Webb. 

The message also announced that the Senate had passed and re- 


| 
| 
| 
MESSAGE FROM THE SENATE. 
| 
| 
| 
| 
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quested the concurrence of the House in bills and a joint resolution 
of the following titles: 
4 bill (S. No. 404) for the relief of the heirs or legal representative 
of Robert J. Baugness, deceased ; 
A bill (S. No. 532) for the relief of William S. Hansell & Sons ; 
A bill (S. No. 566) for the relief of Mrs. Mary Jane Veazie ; 
{ bill (S. No. 1014) for a public building at Greenville, South Car- 
olina; 
\ bill (S. No. 1138) to increase the endowment of the University 
f Alabama from the public lands of said State ; 
\ bill (S. No. 1515) to shorten the time required to acquire home- 
steads on the public domain ; 
\ bill (S. No. 1589) for the relief of Joseph F. Wilson; and 
joint resolution (S. R. 72) authorizing the Secretary of War to 
rnish tents for the use of the Grand Army of the Republic at the 
ational encampment to be held in Baltimore on the 2ist and 22d of 
ne instant, and for other purposes. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


fhe Committee of the Whole resumed its session. 


curs on the point of order raised by the gentleman from Indiana [Mr. 
HoLMAN] upon the pending paragraph; and the Chair is obliged to 
sustain the point of order. 

Mr. HEWITT, of New York. I hope the gentleman will not insist 
ipon that point of order. 

‘Mr. HOLMAN. If this item is tocome into the bill at all, I insist 
that it shall come in by unanimous consent. 

Mr. HISCOCK. Do I understand the gentleman to insist upon his 
»oint of order ? 

Mr. HOLMAN. I must insist upon it, even if it is inserted by 
inanimous consent. If it comes in at all, it should be by unanimous 
consent. 

Mr. HISCOCK. Then I ask unanimous censent that this clause 
may be inserted in the bill. 

Mr. HOLMAM. I would like to understand the form in which it 
IS ] roposed to insert it. 

Mr. SPARKS. I object to it. 

Mr. COX, of New York. Before my friend objects, will he hear me 
for one moment ? 

Mr. SPARKS. Yes, I will; I reserve the right to object. 

Mr. COX, of New York. If there ever was a case where gentlemen | 
should not be very technical it is the case just stated by my colleague 
from New York, [Mr. Hewitt.] I cannot pretend to teach this House; 
I believe my colleague was once a teacher, and therefore he has all 

technical knowledge connected with this subject of electricity. 
| want to say, however, to the House, that the statements made by 
my colleague as to the service of Mr. Walker in connection with 
experiments which were being made to ascertain the unity of meas- 
iement of electricity as a motive power are worthy of more than 
ordinary thought by members of this committee. To-day, among the 
progressive thoughts of our time in physical science, this new motor 
of electricity stands prominent. We know what electricity has done 





for the telegraph; we know what it has done in the way of making 
veautiful models in silver, gold, brass, &c. We know how the elec- 
tric clock, with its synchronous time, has been constructed by genius. | 
We know, moreover, how these rare electric lights are being displayed | 
which almost turn night into day; and we are beginning to learn, | 
through the efforts of scientific men, that electricity as a motive power | 
will perhaps be the great rival of all other motive powers, man-power, 
horse-power, steam-power, or any other of the undefined powers which 
belong to physics, 

(Therefore, when it comes down to a very small sum for bringing 
together learned people on the subject in Paris, and enabling them | 
to square their thoughts for the one single purpose of devising a unit 
of measure in order to test this grand electric power of the future, I 
would ask my friends to make no mere technical opposition. 

When it comes to the unit of steam-power we have the old “ horse- 
power” which has been known to mechanies for at least two hun- 
dred years, ever since Watts made his great invention. As to man- | 
power, we know something of that by the developments here to-day 
inder the influence of certain spirits. [Laughter.] But as to this 
other great power, which is not only enabling us to make communi- 
cation through the telegraph around the world, but revolutionizing 
mechanism, I hope no points of order will be made against paying 
the sum actually expended and to pay for services actually rendered. 

Mr. SPARKS. Now, one word. 

Mr. ROBESON. Will the gentleman permit me to make a state- 
ent before he proceeds to give his objection ? 

Mr. SPARKS. I wanted to say a word myself, but I will yield to | 
le gentleman, reserving my right to object. 
Mr. ROBESON. We all admit that this paragraph is liable to a 
point of order. Both of these items, if insisted upon by any member 
of the House, are liable to a point of order. It was so understood 
u the Committee on Appropriations, but no member of the commit- | 
tee desired to make that point of order, because at the time of these 
“Xperiments at Paris, which were undertaken without expense to 
ie Government, it was found that incidentally the credit and honor 
f the United States was involved for about $1,000 by expenditures 





which were contracted and which could not be assessed against the 
United States. 

The expenses of the commission, so far as the United States were 
concerned, were, without the fault of anybody, behind to the amount 
of a thousand dollars—little items of expenditure which could not 
be anticipated. The exhibitors would have paid this amount, but 
they had dispersed. Certain patriotic gentlemen who were there 
undertook to obviate the cavil which might have taken place if these 
expenses had not been met. An American banker advanced the 
money, and these gentlemen became responsible to the amount of 
$1,000. Now, itseems to me we can fairly appeal to the forbearance 
of every member of the House not to put us in the position of declin 
ing to reimburse these gentlemen who we think did honorably and 
deserve our thanks in standing between the Government and any 
cavil which might have arisen. The question is simply whether we 
want these gentlemen to pay that sum of $1,000, or whether we are 
willing it shall be paid out of the Treasury. 

In regard to the other item, the gentleman who undertook the 
duties of the position of secretary was the most competent man that 


| could be found. In order to do this work he resigned his position 
the CHAIRMAN, (Mr. UppeGrarr, of Iowa.) The question re- | 


as a consular clerk and gave up the salary he was receiving. He 
discharged the duties well, not undertaking to perform the work of 
any other office. Thisis a plain statement which seems to me to 
call upon every gentleman to forbear from insisting upon the rigid 
enforcement of the rule, unless he has information which has not 
yet appeared. 

Mr. SPARKS. Mr. Chairman, this commission was composed, it 
is said, of scientific men, who I presume while contributing some- 
thing to the interests of scienee and the honor of their country, con- 
trived to get up something which would make fortunes for them- 
selves. Your Brush light comes from this. While it has always 
been the policy of the Government to encourage inventive genius 
and the promotion of science, yet the men who contribute by their 
brains to the happiness of mankind get a royalty upon it. It is so 
in this case. Who should pay this man Walker? The fen who are 
going to derive the benefit of his work and who employed him to do 
the work. 

Mr. HEWITT, of New York. They did not employ him. I heard 
the gentleman from Indiana make the suggestion to the gentleman 
from Illinois, and I rise to contradict it absolutely. 

Mr. SPARKS. The gentleman from New York will allow me to 
suggest to him that when he wants to take my time to dispute any 
allegation of mine he ought first to obtain my consent for the inter 
ruption. 

Mr. HEWITT, of New York. I beg the gentleman’s pardon in the 
presence of the House. Ialways wish to be courteous, and especially 
to my friend from Illinois. 

Mr. SPARKS. That explanation makes the matter perfectly sat- 
isfactory. 

Mr. Chairman, I say that these things redound in the end to the bene 
fitofthe menengagedinthem. Thismay not be the case with this par 


| ticular man who did this work; but he was not employed by the Gov- 


ernment of the United States; that much we know. [object to the 
Government of the United States being charged with all this jun- 


| keting abroad—scientific commissions not authorized by law. These 


gentlemen get up something for their own enefit, and after they 
have done so they ought to be required to stand by it, and not come 
to Congress to have us pay their bills. 

Mr. ROBINSON, of Massachusetts. I wish to inquire what is 
before the Committee of the Whole ? 

Mr. SPARKS. Iam discussing the point of order. 

Mr. ROBINSON, of Massachusetts. The point of order, as I un 


| derstood, was decided long ago. 


The CHAIRMAN. This debate has been going on by unanimous 
consent. 

Mr. SPARKS. I suppose I am entitled to proceed, as the Chair 
allowed other gentlemen to do so on the same line. 

Mr. Chairman, if there were no other points of objection, I would 


| object to this item being put upon this bill. There isa bill in which 


claims of this kind can be presented. Now, whether upon such a 
bill this item could be put and urged in sueh a way that I might be 
cajoled into the support of it, because the amount is small, I cannot 
say; but I think not. I think we ought to look closely to these 
claims, small as well as large. This item does not belong to this 
bill. Even if it is a proper charge against the United States it 
ought not to be brought in here and now. The time, I think, has 
come when we ought to say that items of this kind shall not be put 
upon deficiency bills. This is not a deficiency in any proper sense 
of the word. 

Mr. BLOUNT. May I ask the gentleman a question ? 

Mr. SPARKS. _ I will hear it. 

Mr. BLOUNT. These two items are the following: 

To reimburse the resident commissioners of the United States to the Interna 
tional Congress of Electricians held in Paris in 1881, $1,000. 

To compensate Phillip Walker, late secretary of the commission, for his sery 
ices, $2,00v. 

Now I wish to ask whether anybody was ever authorized under 
any act of Congress to create any such debt as this on the part of 
the United States? 
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Mr. SPARKS. 
do it. ; 
propriation, I understand, admit that fact. 

Mr. BLOUNT. ‘This is a proposition to pay them. 

Mr. SPARKS. 
to its being lugged in here on a deficiency bill. I shall object to any 
item in this bill which does not belong properly to this deficiency 
bill. I have seen enough of that sort of thing. 

Now, Mr. Chairman, there are bills where claims like this ought 
to go for investigation, but this is not the proper place nor time for 
it, and had I no other objection, I should object to it coming into 
this bill. 

The Clerk proceeded to read the bill. 

The CHAIRMAN. I understood the gentleman to withdraw his 
point of order. 

Mr. SPARKS. Oh, no. 

Mr. COX, of New York. Ll object to going back. 

Mr. HOLMAN. I did not suppose there was any pretense these 
two paragraphs should not be considered together; that is, the one 
concerning the International Congress of Electricians and the one to 
compensate Philip Walker, late secretary of the commission, for 
his services, $2,000. 

Mr. BLOUNT. We are proceeding by paragraphs, and the gen- 
tleman insists on his objection. 

The CHAIRMAN. ‘The Chair understood it was withdrawn. 

Mr. BLOUNT. No, itis not withdrawn. 

Mr. SPARKS. I think I distinctly stated I did not withdraw it. 

Mr. HOLMAN. Perhaps I did not catch the ear of the Chair in 
time. 

Mr. HISCOCK. All through the discussion the arguinent of the 
gentleman from Illinois was that this was for the benefit of these 
inventors, and therefore the item under consideration of $1,000 ought 
to be paid by them. Certainly the second clause was read without 
objection. 

Mr. SPARKS. Oh, no! 
Mr. COX, of New York. 
about the Court of Claims. 

Mr. SPARKS. That is too technical. 

Mr. COX, of New York. The gentleman was technical on us. 

Mr. SPARKS. The Chair and the gentleman both misunderstand 
me. Ihave stated my views asto this proposition. 

Mr. COX, of New York. Very well; I will withdraw my point. 

The CHAIRMAN. The Chair recognizes the gentleman from In- 
diana. 

Mr. HOLMAN. 
gentleman from Illinois has risen. 

The CHAIRMAN, For what purpose ? 

Mr. HOLMAN. The Clerk went on reading while I rose to the 
point of order that there was no law for these two paragraphs con- 
cerning the International Congress of Electricians. 

Mr. COX, of New York. I insist we had passed from those para- 
graphs. 

The CHAIRMAN. Asthe gentleman from Indiana has stated he 
rose and claimed the attention of the Chair to make a point of order, 
the Chair will recognize him. The gentleman will state his point. 

Mr. HOLMAN. It is that it is authorized by no existing law. 

Mr. COX, of New York. Does not that come too late ? 

The CHAIRMAN. The gentleman from Indiana states that he 
rose for that purpose, and the Chair recognized him. 

Mr. HOLMAN. Lonly wish to state that both of those paragraphs 
stand on the same ground and should be considered together. I 
make the point of order that—— 

The CHAIRMAN. 


I answer squarely, no; nobody was authorized to 


Phe Clerk proceeded to read a paragraph 


drawn, and they stand in the bill by unanimous consent. 

Mr. BLOUNT. No, sir; objection was not withdrawn. 

The CHAIRMAN. The Chair understood the gentleman from IIli- 
nois withdrew his objection and then continued to debate the prop- 
osition. 

Mr. SPARKS. Not at all. 

Mr. BLOUNT. Allow me for a moment. The gentleman from 
indiana withdrew temporarily in order to allow the gentleman from 
New York to make a statement, and nothing more. 

Mr. SPARKS. I distinctly stated to the gentleman from New 
York [Mr. Cox] I would withhold my objection to give him an op- 
portunity to address the House, and would then renew it. 

The CHAIRMAN. The Chair heard the gentleman from Illinois 
withdraw it. If he insists that he did not intend to withdraw it, 
the Chair will accept his word. 

Mr. SPARKS. Aslam personally interested in this matter, I wish 
to say just one word, 

The CHAIRMAN. For what purpose ? 

Mr. COX, of New York. I make the point of order that it comes 
too late. 

Mr. SPARKS. I do insist upon the objection. 

The CHAIRMAN. Objection needs no argument. 

Mr. SPARKS. I think the Chairand the House will hear me state 
the case for one moment. 

The CHAIRMAN. By unanimous consent. 

Mr. COX, of New York. I chject 


These gentlemen who are urging the allowance of this ap- 


The Chair understands it in this way: the | 
objection to lines 62, 63, and 64 the Chair understood to be with- | 
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Yes, and I object, first to its payment, and secondly | 


| purpose. 
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Mr. SPARKS. I hope objection will not be made when I am mis. 
understood and desire to set the matter right. Will the gentleman 
from New York or the gentleman from New Jersey [Mr. OBESON ] 
refuse to hear me for a moment when I have been misunderstood by 
having yielded to them to make their speeches ? : 

Mr. COX, of New York. I make the point of order—— 

The CHAIRMAN. The objection is sustained ; and unless the gen. 
tleman from Dlinois asks unanimous consent to make a statement 
the gentleman is not in order. 

Mr. SPARKS. Well, Ido not ask unanimous consent. The Chair, 
it seems, is determined that I shall not make my statement. Now, | 
make the point of order against the next clause, in relation to the 
Court of Claims. 

The CHAIRMAN. We have not reached that yet. 

Mr. BLOUNT. I desire to know whether the Chair has ruled upon 
the point of order made by the gentleman from Indiana? 

The CHAIRMAN. The Chair has ruled upon the point of order. 
and the lines indicated are stricken out on the point of order. The 
Clerk will read. 

The Clerk read as follows: 

COURT OF CLAIMS. 

To pay judgments of the United States Court of Claims, $340,938, or so much 
thereof as may be necessary: Provided, ‘That no judgment shall be paid until the 
right of appeal has expired. 

Mr. SPARKS. I now make the point of order that this clause is 
not a proper subject to be incorporated in a deticiency appropriation 
bill. This provides for the payment of judgments by the United 
States Court of Claims, some $340,000, with the proviso that no judg- 
ments shall be paid until the right of appeal has expired. My only 
point of order is this, (of course there is a general law allowing the 
payment of these judgments of the Court of Claims:) that this is not 
a deficiency in any sense of the word. The clause itself shows that it 
is not a deficiency, for the reason that it says no payment is to be 
made until the right of appeal shall have expired. 

A deticiency, Mr. Chairman, as I understand it, is where an insutfti- 
cient amount has been appropriated in pursuance of law for a specitic 
Now, the deticit or reinainder necessary to accomplish that 
purpose constitutes a deficiency. In other words, there is authorized 
by law a certain thing to be done, and the appropriation of money 
for doing this thing is not sufficient to do it; a deficiency is created 
necessarily in executing the law. Now, in this case, I say that while 
the payment of a judgment of the Court of Claims is authorized by 


| law, yet these claims are in no sense of the word deficiencies, for the 
| clause itself makes provision that they are not to be paid until some 


I rise to the same question of order to which the | 





contingency in the future arises, to wit, not until the right of appeal 
has expired. It would then be an appropriation such as should be 
incorporated in the ‘‘sundry civil appropriation” bill, but not in a 
deficiency bill. Now, if I have made the statement of my point clea: 
to the Chair, that is all I desire to say, namely, I insist it belongs to 
some other appropriation bill, the sundry civil, for instance, but is 
not a deficiency, and therefore not allowable here. 

Mr. HISCOCK. Mr. Chairman, a judgment rendered is for a debt 
already existing against the Government. Itis to pay aelaim against 
the Government for which an appropriation has not been made or 


| which accrued some time ago; and I do not think the point made by 


the gentleman from Illinois has any bearing in that respect to this 
case. But I know the purpose which the gentleman has in making 
the point of order, that there is an attempt to put into this bill some- 
thing that does not belong there; and, therefore, I avail myself of 
the right and opportunity to say that we have put nothing into this 
bill that does not belong there, at least so far as this item is con- 
cerned, There may be an item or two which have crept into the bill 
and which may possibly be obnoxious to the point of order made by 
the gentleman, in which event he shall have the benefit of it. 

The CHAIRMAN. The point of order is overruled—— 

Mr. ATKINS. I desire to be heard. a 

The CHAIRMAN. The Chair is ready to rule upon this point ol 
order, 

Mr. ATKINS. I only want to say a word. Iam not so very cel- 
tain that the chairman of the Committee on Appropriations is correct 
in his last remark—— 

Mr. HISCOCK. I modified it a little. 

Mr. ATKINS. I desire then to call the attention of the committe: 


| to these facts, that these are judgments that have been obtained 


against the Government of the United States; yet it has not been 
the practice of this House, and it has not been the practice of the 
Committee on Appropriations, to provide for the payment of any 
judgment until after the time shall have expired when an appea| 
can betaken. Therefore, if any of these judgments exist to-day, and 
the right of appeal has not expired, they have no place in this ap- 
propriation bill. 
Mr. HISCOCK. Notwithstanding the right of appeal the obliga- 
tions still exist, and this is to pay a debt which exists now. But | 
will say further, and believe the gentleman from Tennessee will agree 
with me on this point, that I think there is not a single judgmen' in 
this list but that the right to appeal it has been abanc oned by the 
Government. But since we do not appropriate for a payment ol 


judgments specifically, (stating what judgments shall be paid from 
appropriations, ) from abundant caution we always, as the gentleman 
from Tennessee is well aware, ut at the foot of the appropriation 
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pill a clause that the money may not be diverted from the original 
purpose, and that practice originated in the Committee on Appropri- 
ations at the time the gentleman from ‘Tennessee himself was the 
chairman of that comniittee. 

The CHAIRMAN. The Chair is aware of no rule which would ex- 
elude this provision from the bill, and therefore overrules the point 
of order. 

The Clerk read as follows: 

or compensation of Alexander Ramsey, Tuomas L. Youn, and S. O. Hough- 
ron, designated by the Secretary of the Treasury to investigate the management 
ofthe United States Mint at San Francisco, and expenses connected therewith, 
0s eee of A. H. Ramsey, $1,000, and for actual expenses of Messrs. 
voung and Houghton, $1,000, or so much thereof as may be necessary. 

Mr. ROBESON rose. 

Mr. HOLMAN. I reserve the point of order. 

Mr. ROBESON. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out these words : 

For compensation of A. H. Ramsey $1,000, and for actual expenses of Messrs. 
Youne and Houghton $1,000, or so much thereof as may be necessary." 

And insert in lieu thereof the following : 

For compensation of A. H. Ramsey, THomas L, Youn, and S. 0. Houghton, 
$1. 000 ead b.” 

Mr. ROBESON. This merely puts the word “‘ each” after $1,000. 

Mr. ROBINSON, of Massachusetts. Is there not a slight error in 
the name? In line 89 it is Alexander Ramsey. Then it is A. H. 
Ramsey; and Lobserve thatis the designation retained in the amend- 
ment of the gentleman from New Jersey. 

Mr. HISCOCK. It is the same person who is intended. I will 
agree to the gentleman’s amendment. 

Mr. ROBINSON, of Massachusetts. I do not wish to make an 
amendment. 

Mr. HISCOCK. The bill was printed following the words im the 
estumate. 

Mr. HOLMAN. L insist on the point of order. 

Mr. ROBESON. I will modify the amendment, so as to insert the 


word ‘‘each” after the word ‘ dollars,” in line 96, and to strike out | 


the words ‘or so much thereof as may be necessary.” 

The CHAIRMAN. The Clerk will now read the paragraph as it 
will read if the amendment of the gentleman from New Jersey be 
a lopted. 

The Clerk read as follows: 


For compensation of Alexander Ramsey, $1,000; and for actual expenses of 
Messrs. YOUNG and Houghton, $1,000 each. 


Mr. HOLMAN. My point of order is there is no law author- 

ing this appropriation of money. I make it first as to the whole 
proposition, and secondly as to all the gentlemen with the excep- 
tion of A. H. Ramsey. If there is any law to authorize this expend- 
iture I am not aware of it, and would be glad to have the Com- 
mittee on Appropriations point it out. 

L ask the attention of the gentleman from New Jersey. 
point of order that there is no law to authorize this expenditure. 

Mr. ROBESON. I will state to the gentleman from Indiana that 
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I make the | 


there is a law which authorizes the Director of the Mint or the Sec- | 


retary of the Treasury to have these mints examined; and he sent a 


th ; 
commission toexaminethem. He employed Mr. Ramsey, as the gen- | 
tleman from Indiana admits he had a right to do, as I understand. | 


If so, why had he not the right also to associate with him Messrs. 


YounG and Houghton. But Mr. YounG and Mr. Houghton do not | 


ask compensation except for their actual expenses. 
Mr. HOLMAN. I think the gentleman misapprehends me. If 


there is any law authorizing the Director of the Mint to appoint a | 


commission to make such investigation I am not aware of it. I 
think Iam perfectly safe in saying that there is no law authorizing 
‘he appointment of this commission. And I will say further that so 
lar as Lam informed there was but one gentleman appointed; that 
vas Mr. A. H. Ramsey. I concede that the Director of the Mint, 
inder the direction of the Secretary of the Treasury, might use the 
contingent fund appropriated for the Treasury Department for that 
purpose. I think that would be legitimate. But there is no law 
withorizing the appointment of such a commission and the creation 
of lability on the part of the Government to pay this money; and 
the Committee on Appropriations, I am satisfied, can show no such 
aw, 

Mr. ROBINSON, of Massachusetts. I would like to make an in- 
tury in order that I may know something about this matter. I 
observe it is first said: 

For compensation of Alexander Ramsey, Tuomas L, Youne, and 8. O. Hough- 

And then it appears that only Mr. Ramsey is to receive a compen- 
sation, while the other two gentlemen are left without compensation. 

A MrmMBEerR. They were members of Congress. 

Mr, ROBINSON, of Massachusetts. If they were appointed to sit 
‘na commission why should they not be compensated? Why, on 
the other hand, should they have expenses allowed if they were not 
‘ppointed? And why should they have $1,000 apiece if they had 
nothing at all to do with it? 

Mr. ROBESON, Will the gentleman permit me to read in reply 


to his inquiry ? 
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Mr. ROBINSON, of Massachusetts. I will permit the gentleman 
to read or say anything in answer if he will give us the facts. 
Mr. ROBESON. I shall read, then, the following: 


I notice in the printed copy of the deficiency appropriation bill, as reported to 
your committee, that you have cut down the amount recommended by the Secre 
tary of the Treasury, actual expenses for myself and Hon. Mr. Houghton, in the 
matter of the investigation of the San Francisco mint, from $1,000 to $500 each 
while the amount allowed Mr. Ramsey is just what was recommended. 

I cannot understand this. I was solicited to act by the Secretary of the Treas 
ury, both by telegraph and by letter, and was appointed by him with the under 
standing that he would at the proper time ask Congress to provide proper com 
pensation for the commission. This he did, but the committee, by its action 
seems to have misapprehended the character and duties of the commission, and 


| the length of its service. 


Every man of us was appointed by the Secretary of the Treasury, and we sat 


| nearly six weeks taking testimony and hearing arguments, the result of which was 


embodied in an official report to the Secretary of the Treasury who appointed us 

Mr. Houghton is a prominent lawyer of large practice, and ought to have been 
paid $3,000 for his time and services. Governor Ramsey you know personally, and 
men who have been in California know how expensive railroad traveling to that 
far-off State is. 


That is the statement of a member of the commission. I under 
stand that while his time was thus taken up he incurred these ex 
penses, and he only desires that his expenses be paid, so far as I under 
stand. But it appears it would take $1,000 to cover the expenses of 


| each of these gentlemen. 


I have not the law in my hands, but I have read it within the last 
week, and, as I understand, under the law the Secretary of the Treas- 
ury or the Director of the Mint, with the approval of the Secretary 
of the Treasury, has the right to examine this mint. I understand 
that he first appointed Mr. Ramsey, and that he afterward by tele- 
graph and letter, ai the request of Mr. Ramsey, associated these 
other gentlemen with him, AndI understand that on this work they 
spent six weeks; that they took the testimony and made an official 
report. 

fr. ROBINSON, of Massachusetts. I would like to ask the gen- 
tleman from New Jersey 

Mr. HISCOCK. IfI can be allowed a word of explanation 

Mr. ROBINSON, of Massachusetts. The gentleman from New 
Jersey undertook to answer a question which I addressed to the gen- 
tleman from New York. I understand the letter he has read is signed 
by a gentleman who is a member of this House, and who, of course, 
would not expect compensation as a commissioner. And I do not 
believe he asks it; of course as a member of Congress he is entitled 








| to his expenses. 


Mr. ROBESON. That is the understanding. 

Mr. ROBINSON, of Massachusetts. I want to know why Mr. 
Houghton, who is a prominent lawyer in California, so that letter 
says, should be asked to serve the United States on an important 
commission without compensation and to pay his own expenses? | 
do not say that Lam anxious to pay him any compensation, but there 
is something about it which I think should be explained in some 
way. 

Mr. ROBESON. The only explanation we have is what we have 
received from the Treasury Department. 

Mr. HISCOCK. Mr. Ramsey was regularly appointed under the 
power of the Secretary of the Treasury to make appointments forthe 
examination of mints, public depositories, &c. There is no doubt 
about the fact that he was a public official. I understand there is 
no point of order made against that. 

Now, to return to Mr. YOUNG and Mr. Houghton. Were they ap 
pointed? Here is the telegram which was sent to Mr. Houghton: 


Hon. SHERMAN O. HouGuton, San José, California : 

You are authorized and requested to assist Hon. Alexander Ramsey in making 
thorough examination of the charges made by Hon. H. F. PAGR against H. L. 
Dodge, superintendent United States mint at San Francisco. Letter by mail 

That is signed by Mr. Windom,.Secretary. Mr. Houghton was 
‘‘ authorized and requested” to assistin thisexamination. The same 
dispatch was sent to Mr. YOUNG. 

Now, the committee did not believe that this telegram amounted to 
an appointment to a position under the Government. These persons 
were ‘‘ authorized and requested ” to assist in making this examina- 
tion. The Secretary of the Treasury had the right to employ a gen- 
tleman to do a specific work. These charges were very serious and, 
as I understand, Mr. Ramsey desired to have these gentlemen asso- 
ciated with him, and I believe that it was upon his request that these 
dispatches were sent to them. 

Now, we do not believe that they were ofticers of the Government 
other than they were members of Congress; that is, one of them at 
least was, and we propose to make no appropriation for theirsalaries. 
We thought it proper and just that their actual expenses should be 
paid as audited by the Treasury Department. 

The Committee on Appropriations therefore have reported a clause 
in the language to be found in this bill, that a sum not exceeding 
$1,000, or so much thereof as may be necessary, shall be used in pay- 
ing the actual expenses which these gentlemen incurred while assist 
ing in this examination. 

Mr. PAGE. Mr. YOUNG was already in California; he was ap- 
pointed while there, and did not go there after the appointment. 

Mr. HISCOCK. I understand that the appointment of Mr. YoUNG 
was by telegram addressed to him while he was in California. This 
is the story, plain and as short as I have been able to make it, 


i 
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Mr. ROBINSON, of Massachusetts. What actual expenses did Mr. 
Houghton incur, if he resided in California? 

Mr. HISCOCK. Ido not know that he incurred any. I was told 
that he lived at some distance from the city of San Francisco, and 
he doubtless incurred some hotel expenses. The estimate was sent 
in from the Department at $1,000 each ; we have put in $1,000, or so 
much thereof as may be necessary to pay the expenses of both Mr. 
YounG and Mr. Houghton as audited by the Treasury Department. 

Mr. TOWNSHEND, of Illinois. How many days were they en- 
gaged upon this investigation ? 

Mr. HISCOCK. For some time. 

Mr. McCOOK. For six weeks? 

Mr. PAGE. Oh, no. 

Mr. HISCOCK. For how long? 

Mr. PAGE. For about three weeks. 

Mr. BLOUNT. The committee has heard the telegrams from the 
lreasury Department appointing these gentlemen. 

Mr. HISCOCK. I beg the gentleman’s pardon ; I have some doubt | 
if the telegrams amounted to appointments. 

Mr. BLOUNT. I supposed from their being read here that they 
were intended to produce the impression on the minds of members 
of this committee that they did have some force. 

Mr. HISCOCK. On the contrary, I stated distinctly that we did 
not understand them to be appointments. 

Mr. BLOUNT. I did not hear the gentleman make that state- 
ment; but I remember his reading the telegram and the gentleman 
trom New Jersey [Mr. ROBESON] reading it, and I supposed it was 
read to throw light on the matter we are now considering. 

In Exeeutive Document No. 33 of this session I find the following 
from the Treasury Department : 

INVESTIGATION OF THE MINT AT SAN FRANCISCO. 

For compensation of Alexander Ramsey, THomMas L. YOUNG, and 8S. O. Hough- 
ton, designated by the Secretary of the Treasury to investigate the management 
of the United States mint at San Francisco, and expenses connected therewith, as | 
follows: 





Compensation of Messrs. Ramsey, YOUNG, and Houghton, at $1,000 each $3, 000 | 
Compensation of secretary ii Deas MehEeee nae ad iaxhaeeadee 300 | 
Services of stenographer and expenses of copying testimony icnntiataxe (meee 
i 

EE by veg docs tcccban bth cpant cepts ckuseyeeus eaatt en banana aauanyt 4, 762 


estimates shall cite the law, where there is any law, authorizing the 
expenditure which is to be appropriated for; and the Department 
has conformed to that requirement of the law, as gentlemen will find 
all through the Book of Estimates and these special documents. 
W herever a deticiency is created by operation of law the law is cited; 
wherever there is no authority of law, and it is simply a matter of 
the discretion of the House, the matter is designated as a mere sub- 
mission by the Department. This is uniformly the practice, and the 
several members of the Committee on Appropriations will bear me 
out in the statement that such is the practice of the Department. 

Therefore | take it that there can be no question but what this par- 
ticular item is a simple submission. It is recommended by the De- 
partment that this amount be appropriated, but there is no legal 
obligation upon the House to make the appropriation. There is no 
question betore the committee upon the merits of the proposition. 
The only question is whether or not there is any authority of law for it, 
whether it is a deficiency or not. 

It is admitted by the very document from which I have quoted that 
it isa mere submission to the discretion of the House, There is a 
certain fund that may be used for such purposes, but there is no pre- 
tense that that is the authority under which this expenditure is to 
be made. On the contrary, these three able gentlemen have been 
employed, and the proposition on the part of the Treasury Depart- 
ment is that we should pay them $1,000 each. 

Mr. HUMPHREY. Will the gentleman allow me to ask him one | 
question ? 

Mr. BLOUNT. Ina moment. 

Mr. HUMPHREY. I want to correct a statement the gentleman | 
has made. 

Mr. BLOUNT. That is all there is of it. Gentlemen have not | 
cited a single statute and they cannot do it in support of this prop- 
osition. Ifthere had been any it would have been cited by the De- | 

| 


partment itself, because the law requires it to be done. Whenever 
an estimate comes in here of any sort or nature the law requires the 
statute to be cited. In this case the proposition is simply submitted 
to the House. 
Mr. HUMPHREY. I understood the chairman of the Committee 
on Appropriations [Mr. Hiscock ]tosay that there was a law author- | 
izing the Secretary of the Treasury to make an examination of this 
kind, or authorizing the Director of the Mint todoso. Now, if that 
law exists, What better authority would a man want than such a 
telegram informing him that he is “authorized and requested” to 
assist in this investigation? 
Mr. BLOUNT. I will answer the gentleman in this way: if the | 
Secretary of the Treasury thought this investigation ought to be made 
there was a contingent fund which he might use for the purpose. 
There is no need of any special authority for the investigation of 
mints; it is simply a matter of administration. Where there is de- 
volved upon any Department a duty to be discharged, and there is | 
a fund voted to the Department for such purpose, the head of that | 
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Department may, of course, use it; but if there is no money appro- 
priated for the purpose the expenditure cannot be made. The head 
of the Department is prohibited from making suchexpenditure, Now 
this debt has been created, created without authority of law, an 
the proposition comes in here frankly in the nature of a submission 
to our discretion; nothing more. If the Department had had an- 
thority of law for this expenditure the statute would have been cited 
as it always is in such cases. 

Mr. McCOOK. DoI understand the gentleman from Georgia to 
say that in the event of there being no contingent fund in the hands 
of the Secretary of the Treasury he would have no right to investi- 
gate at once a serious charge made against a public official by a 
member of Congress, and then appeal to Congress to make good the 
necessary expenditure? 

Mr. BLOUNT. Iwill say exactly that. There is not a head of any 
Department of the Government who is not regulated by law. If that 
is a defect in our system of government I am not responsible for it, 

Mr. HOLMAN. I wish to say a word on the point of order, It 
has been said by some gentlemen who have discussed this subjeet 
that some law exists authorizing thisexpenditure. I have had ocea- 
sion to examine the law touching the mints as well as the Treasury 
Department, and I have been unable to discover any authority of 
law for the appointment of these gentlemen or eitherof them. The 
only approach to such authority is in section 3649 of the Revised 
Statutes: 

The Secretary of the Treasury is authorized to cause examinations to be made 


| of the books, accounts, and money on hand of the several depositaries; and for 
| that purpose to appoint special agents, as occasion may require, with such com 
| pensation, not exceeding $6 per day and traveling expenses, as he may think rea 
| sonable, to be fixed and declared at the time of each appointment. 


It will be seen that the Secretary of the Treasury has the power 
to appoint agents to investigate depositories of the public money, and 
may allow them a compensation not exceeding $6 per day and ex- 
penses; but the amount to be paid must be declared at the time the 


| officers are appointed. No gentleman can find any statute pertain- 


ing either to the mints or to the Treasury Department that author- 
izes the appointment of these special agents. I feel authorized te 
say there is no law sanctioning either of these appointments. 

Mr. ATKINS. May I ask the gentleman a question? 

Mr. HOLMAN. Certainly. 

Mr. ATKINS. Is there any law authorizing the appointment of 
agents by the Treasury Department ? 

Mr. HOLMAN. ‘To investigate mints? 

Mr. ATKINS. To investigate anything. 

Mr. HOLMAN. There is authority for the appointment of agents 
to investigate depositaries of public money. 

Mr. ATKINS. Are not those agents required to investigate other 
matters ? 

Mr. HOLMAN. No, sir. The power of the Secretary of the Treas- 
ury under the law is confined to the appointment of agents to ex- 
amine depositaries of public money; and the compensation of such 
agents is expressly limited, and the amount must be declared at the 
time of the appointment. 

Mr. ATKINS. Is that confined to depositaries of public money 

Mr. HOLMAN. Yes, sir; there is no other provision of law giving 
authority for the appointment of special agents. 

Mr. ATKINS. There are agents of the Treasury Department who 
perform other duties ? 

Mr. HOLMAN. Oh, yes; a multitude of them. 

Mr. ATKINS. Very well. The point to which I wish to call the 
gentleman’s attention is this: if, as he says, there is a multitude of 
these agents, the Treasury Department, it seems to me, has power to 
appoint an agent to go to investigate a fraud in one of the mints of 
the Government just as much as it would have to appoint an agent 
to investigate a frand upon the customs. 

Mr. BLOUNT. Is it not true that the power of the Department 


, 


| in such a case would be limited by the appropriations made for such 


purposes ? 

Mr. ATKINS. That is true. Nevertheless it seems to me that the 
power to appoint these men exists 
Mr. HOLMAN. The power does not exist, if my friend will ex 
cuse me for being so positive. The Secretary of the Treasury 1s 
authorized by express provisions of law to designate persons em- 
ployed in his Department tomake certain investigations in regard to 
trauds on the customs and other frauds that may spring up in the 





administration of his Department; but in every such instance he 


must detail an officer already engaged in the Department, except 
that for the examination of depositories of the publie moneys he 1s 
expressly authorized to appoint agents at a compensation limited 
by law. There is no law authorizing the Secretary of the Treasury 


| to appoint agents except where he details an employé of the Govern 


ment to make an investigation into some of the bureaus of the Depart- 
ment, or where he acts under the law expressly conferring on him 
authority to appoint agents for investigating the condition of the 
sub-treasuries. And there the compensation is fixed at S0a day and 
expenses, and the amount is to be declared at the time of the appoint- 
ment, 

Mr. ATKINS. Iask the gentleman if he understands all these 
appointees of the Treasury Department would not have to be con- 
tinued by the Government ? 
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Mr. HOLMAN. They are provided by law. 

Mr. ATKINS. If these employés of the Government can be paid 

their expenses, i would like to know why these parties cannot be 
paid their expenses also ? 
“Mr. HOLMAN. I understand my friend to say because the Secre- 
tary of the Treasury is authorized to detail one of the authorized 
employés of the Department to examine into the condition of a 
int or a custom-house, that therefore he can appoint anybody he 
thinks proper to do the same duty. 

Mr. ATKINS. These are temporary appointments. 

Mr. HOLMAN. They are not any of them temporary appointments. 
Mr. ROBESON. Allow me to refer to the statute which provides 
-for examination of mints, expenses in visiting the mints and assay 
ofices for the purpose of superintending the annual settlements and | 
for special examinations.” 

Mr. HOLMAN. Let the gentleman have the law read. I have | 


stated it as I understand it. 

Mr. ROBESON. The words I have quoted are to be found in the | 
egislative, &e., appropriation bill for the present fiscal year. 

Mr. HOLMAN. I hope the gentleman from New Jersey will pass 
t np to the Clerk so it can be read for the information of the House. 

Mr. ROBESON. 1 will read it myself. It is as follows: 

Contingent expenses of the Bureau of the Mint, to be expended under the direc- 
won of the Director, namely : For assay laboratory, chemicals, fuel, materials, and 
other necessaries, $1,000; for examination of mints, expenses in visiting the mints 
and assay oflices for the purpose of superintending the annual settlements, and 
or special examinations, $2,500; for books, pamphlets, periodicals, specimens of 
-oins and ores, balances, weights, and incidentals, $700; making in all the sum 
of $4,200 

Under that authority the Director of the Mint made these appoint- 
ents. 

Mr. HOLMAN. ‘That is an entirely different case. 

Mr. BLOUNT. Does not the gentleman from New Jersey admit 
that the Department is hound in the matter of expenses by the amount 
n that bill? 

Mr. ROBESON. Undoubtedly a certain amount was appropriated 
for contingencies, but other contingencies arose in the way of exe- 
cuting this duty of making these special examinations. ‘The ques- 
tion now is, will Congress pay those expenses incurred under this 

iw or not? 

Mr. HISCOCK. I rise to a point of order, or rather to make a 
vrliamentary inquiry. I understand a point of order has been 
made against the amendment by the gentleman from Indiana, [Mr. 
IloLMAN,] and that that amendment is now pending. We have 
wandered far away from that point of order into a discussion of the 
werits of the question, and it seems to me there is good reason now | 
vliy the point of order should be decided. 

Fhe CHAIRMAN. The Chair is ready to decide the question of 





Mr, BLOUNT, Let me ask a question of the gentleman. 

Mr. HISCOCK. I will answer it if I can. 

Mr. BLOUNT. I should like to know whether the contingent 
und in reference to the mints is exhausted? 

Mr. HISCOCK. It is. 

The CHAIRMAN, The Chair knows of no law authorizing the 
ippointment of these three gentlemen. 

Mr. HISCOCK. He was authorized to appoint Ramsey. 

Mr. HOLMAN. I made my point of order in two forms; first as to | 
ill of them, and then as to the other two, after the first one was | 
I amed, 

Mr. HISCOCK. I desire to make one further suggestion. I un- 
derstand when Mr. Ramsey was appointed to this position and dele- 
— to the discharge of these duties this appropriation was not 
exhausted. 

Mr. BLOUNT. That does not touch the question. 

Mr. HISCOCK, It helps it. 

lhe CHAIRMAN. No law has been brought to the attention of 
‘he Chair authorizing the employment of either of these gentlemen. 

Mr. CANNON. I desire to state for one moment 

Mr. HISCOCK. Here is this bill which appropriates $2,500 to pay 
the expenses of these special examinations of mints, and under that 

ppropriation Mr, Ramsey was appointed. 

Mr. BLOUNT. Then he should be paid out of it. 

Mr. HISCOCK. At the time that Mr. Ramsey was appointed, in 
‘wly—early in July, 1881—this appropriation was not exhausted at 
all. It had not been encroached upon. 

Mr. BLOUNT. The gentleman from New York has cited a pro- 
‘ision containing this item of $2,500 asa contingent fund for ex- 
penditures in investigating the condition of the several mints and 
)roviding for an examination, &c. At the time he says this gen- 
Ueman was appointed that fund was exhausted. 

Mr. HISCOCK. I beg the gentleman’s pardon. 

Mr. BLOUNT. Let me male my statement. 

Mr. HISCOCK. I think the gentleman has misunderstood me. 
Mr. BLOUNT. The gentleman was referring to an item for the 
Bureau of Mints, among which was incorporated in the appropria- 
a bill an amount for an investigation or examination of the mints. 
‘ow, what I desire to say is this, and I make this statement: that 
‘here was by law but $2,500 provided for all these purposes. They 
‘ere not authorized to use another dollar in these investigations. 
Va the contrary, there is an express prohibition of law against the 
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head of any Department making any contracts or incurring any 
liabilities beyond the amount of the appropriation. If this is not 
to be enforced it had better be understood at once. If it means 
nothing, and if the head of the bureau can use his own discretion 
as to the amount he will expend, it is a senseless folly to fix the 
amount at $2,500. It would have been absurd in this case to place 
any limitation upon the expenditure if he was to spend whatever 
he pleased. This amount was fixed and appropriated in accord 
ance with the statute in force at that time. Now, the expenditure 
may be correct. I do not know anything about that; but I do not 
think under the rules of this House that we have adopted that there 
is any propriety in putting a provision in any of these bills for any 
appropriation that is not authorized by law, and I trust we shall 
all understand in this bill and in all others that we are proceeding 
strictly in accordance with the law. 

Mr. HISCOCK. A single word in reply to the remarks of the gen 
tleman from Georgia. And I confess at the outset that the Depart 
ment have contracted for more than was appropriated; but his 
experience, like my own, has doubtless proved that though not 
warranted by the law, such deficiencies may be created while they 
may act in perfect good faith and endeavor to the best of thei: 
ability to keep within their appropriations. It is almost impossible 
always to do so, for this reason: men are appointed to do a certain 
service. The head of the bureau having charge of it intends to bring 
himself within his appropriation; and at the time when he makes 
his appointments there is money enough to pay the agents or em 


| ployés to whom he delegates the powers, but by some miscalcula 
| tion when the bills come in finally and are aggregated they amount 


to more than the appropriations; yet when they were contracted 
there was an unexpended balance in the Treasury to pay any one of 
the accounts, though, as the result shows, not enough to pay them 
in the aggregate. 

Now, will any lawyer on this floor tell me that the Court of Claims 
would refuse to give judgment in favor of a party who renders serv- 
ice to the Government or furnishes material or supplies under such 
circumstances? Thereis nodoubt of it. At the time the particular 
bill is made there is enough to pay it, unquestionably ; but when 
they all come in they amount to more than the sum appropriated. 

In this particular case I doubt not I state the facts when I say 


| that this item of $2,500 was put into this bill to make a specific inves 


tigation. The Department was directed to make a specific investi 
gation. In endeavoring to do so in compliance with the law these 
men were appointed. When the bills came in for the investigation 
it is found that the appropriation is insufficent to pay them all. 

Mr. BLOUNT. May I ask the gentleman a question? 

Mr. HISCOCK. Certainly. 

Mr. BLOUNT. The submission here is for $3,000 for a single in 
vestigation, while the whole amount of the appropriation originally 
was $2,500 for all the mints. 

Mr. HISCOCK. I do not care what the estimate is submitted for. 
I am talking of the bill we have brought in here. The Department 
may submit items which commend themselves to the good judgment 
and sense and propriety of every member; and they may make esti 
mates which do not commend themselves to the judgment of the 
House, and are not proper to be appropriated for in their judgment. 


| But we are not compelled to make appropriations because they are 


submitted. 

Now, Isay Mr. Ramsey was appointed before a dollar of this appro 
priation had been expended. I donot believe that there is any legal 
payments of his associates. We thought, however, that it was just 
and proper that their expenses should be paid; but as against Ram- 
sey no point of order will lie. 

Mr. BLOUNT. I understand the question of order has been ruled 
upon. 

Mr. ROBESON. The point of order, I desire to say to the Chair, 
does not lie except against my amendment. The clause was passed 
and we had entered upon the consideration of the succeeding one 
when I offered the amendment upon which the gentleman from Indi- 
ana made the point of order. If therefore the point of order is good 
at all, it will lie against the amendment which I have submitted and 
not against the clause. 

Mr. HOLMAN. The gentleman from New Jersey may not have 
heard me, but when it was read I made the point of order upon the 
original proposition, but reserved it—— 


Mr. ROBESON. Ifthe gentleman says he made the point of order 


before I offered the amendment, he is right. 

Mr. HOLMAN. Promptly, sir; I made it before the amendment 
which was read. 

Mr. ROBESON. I beg the gentleman’s pardon; I do not under 
stand him distinctly. 

Mr. HOLMAN. I say I reserved the point of order upon the origi 
nal proposition, and also made the point of order upon the amend 
ment. 

Mr. ROBESON, 
order I yield to him in that respect. 

The CHAIRMAN. Will the gentleman from New York send to the 
Chair the law that has been referred to in this connection? The 
Chair is of the opinion that the point of order is well taken so far 
as theappropriation applies to Mr. YouNG and Mr. Houghton. But 
the Chair overrules the point of order so far as it applies to the 


Of course, ifthe gentleman made the point of 
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appropriation in favor of Alexander Ramsey. 
The Clerk read as follows: 


For actual expenses of James Crawford, $58; and of G. W. Bryant, $60. 


Mr. HOLMAN. I presume the same point of order can be raised 
on that and on the next following item. They all stand on the same 
footing. 

Mr. HISCOCK. So far asthose two men were concerned, they were 
witnesses summoned from a distance, and this is to pay their ex- 
yenises. 

Mr. HOLMAN. I will merely recall to the attention of the Chair 
the fact that there is no law authorizing this payment. 

Mr. HISCOCK. Ido not care to go through the argument which 
I have gone through before. I say the clause of the appropriation 
bill for the current year appropriating $2,400 is a law authorizing 
this. 

Mr. HOLMAN. Only to the extent of that law. 

Mr. HISCOCK. I have tried to make myself clear on that ques- 
tion. When the liability is incurred, if there is money enough in the 
Treasury to pay it the Government must pay it. 

Mr. YOUNG. I desire to make a parliamentary inquiry. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. YOUNG. When the item was under discussion for the pay- 
ment of the commissioners I intended to offer an amendment. But 
I am told that that is disposed of, the Clerk having proceeded to 
read the next clause. Is it possible for me to go back to offer an 
amendment ? 

The CHAIRMAN. 


The Clerk will read. 


That part of the bill has been disposed of. 

Mr. YOUNG. I was not aware the Clerk was going on to another 
point. My intention was to offer an amendment. 

Mr. DUNNELL. I trust there will be no objection to going back 
and allowing the gentleman to offer his amendment. 

Mr. BLOUNT. I desire to say to the chairman of the Committee 
on Appropriations that I regret very much a gentleman occupying 
the position he does to the appropriation bills should have taken the 
ground he has taken in reference to a deficiency of this character. 
He stated wherever there was a fund, a sum of money in the Treasury 
sufficient to pay a given amount, it was perfectly competent for the 
Department to go on and make contracts to the extent of that sum. 
Now, sir, we will suppose they had $2,500 in the Treasury at the 
time, so that in any contract made for the public service it is made 
for the sum of $2,500. 
ventleman from New York, an officer of the Government might make 
a deficiency as great as he pleases, might make it $1,000,000, pro- 


vided he does not go over the sum of $2,500 in any given contract. | 


The statute is clear and distinct that he shall make no contract 
binding the Government beyond the appropriation. For instance, 
there is a certain sum appropriated for the contingent expenses of 
the Burean of Mints, $2,500. The statute declares the Director of 
the Mint shall not go beyond that amount. 


says he might go on multiplying and multiplying that amount pro- 
vided the particular debt contracted for shall not exceed the sum of 
$2,500. In this case by his own statement the amount is more than 
doubled. 


Here it is, $5,500, more than twice the amount authorized; and he | 
might have applied the same principle as to other mints and made | 
I have not risen so much to 


the whole sum ten times the amount. 
discuss the point of order on this particular paragraph as to protest 
against sucha construction of so valuable a rule of this House. 

Mr. HISCOCK. So far as that question is concerned the gentle- 
man from Georgia may protest and protest forever. He was in a 
position for a long time where, if it was advisable to have changed 
the law in that respect, he should have reported an amendment of 
it to Congress. I think I have fairly stated to the House the law 
upon that question, and I have heard no lawyer here dissent from 
the position which I took. You have to rely upon the good faith of 
these men; you have to trust all officers who are acting in a fiduci- 
ary capacity that they will not be guilty of bad faith in the execu- 
tion of their duties; that they will not be criminal in the discharge 
of those duties, but will try to construe them and to fulfill them ac- 
cording to the letter of the law. The principle of law which I have 
stated has been decided and reaffirmed over and over again. 

Mr. BLOUNT. One word in reply. The gentleman from New 
York says I may protest forever about this, but that I have been in 
a position to change the law on this subject and did not avail myself 
of the opportunity. 
what has been the practice of this House ever since I have beena 
member of it. For the last three Congresses no gentleman has risen 
here and argued successfully before any chairman of the Committee 
of the Whole the proposition that the gentleman from New York is 
asserting here. And I will give to the other side of the House the 
credit for passing the law to prevent enormous abuses by the heads 
of Departments in the making of contracts beyond the appropria- 
tions. The Republican party, I think in the Forty-second Congress, 
in the Forty-first or the Forty-second, because of this very thing 
that my friend is now justifying as being the law, deliberately adopted 
a provision making it an unlawful thing for any head of a Depart- 
ment to make any contract beyond the appropriation. Knowing that 


Jaw and knowing its observance here tor six years, I never thought 


CONGRESSIONAL 


According to the principle suggested by the | 


Yet my friend from | 
New York, [ Mr. Hiscock, ] occupying the important position he does, | 


Mr. Chairman, I have been ina position to know | 
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there was any occasion for the report which the gentleman from New 
York seems to think I might have brought in. 

Mr. YOUNG rose. 

Mr. HISCOCK. Just one moment. 

Mr. YOUNG. I cannot give way further. 

Mr. HISCOCK. I merely wish to say the Republican party has 
done all in its power to hedge the public business about ani prevent 
the expending of money beyond the appropriations. I hope that in 
the future we will continue to do all that we can do in that respect. 
But in this case no contract has been made. It is simply the ap- 
pointment of a man to do a particular thing, and when he has dis. 
charged his trust the expenditure in the execution of the trust iy 
larger than the appropriation—a thing which could not have been 
anticipated by the Director of the Mint. 

Mr. YOUNG. Since I wasfirst recognized there have been four or 
five speeches made by other gentlemen. I hope the Committee of 
the Whole will now indulge me for a few moments. 

Mr. SPARKS. We cannot hear the gentleman over here, 
| Mr. YOUNG, (leaving his seat and coming down to the center of 
| the Hall in front of the Clerk’s desk.) I offer an amendment, which 
I ask the Clerk to read. 

The Clerk read as follows: 

Strike out lines 94, 95, 96, and 97 of the bill, and insert as follows : 

oe compensation of Alexander Ramsey and Sherman O. Houghton, $2,00¢ 
each. 

Mr. HOLMAN. [I desire to reserve a point of order on that. 

The CHAIRMAN. The gentleman from Ohio [Mr. YounG] asks 
unanimous consent to offer the amendment which has been read. 

Mr. ATKINS. Ishall object to unanimous consent for that amend- 
ment. 

Mr. HISCOCK. Ido not understand that unanimous consent was 
given to him to offer an amendment, but that unanimous consent was 
| given to him to address the committee. 

Mr. YOUNG. Iwould need no unanimous consent if Ihad had the 
courtesy shown me to whichI wasentitled. Four or five gentlemen 
right around here in this part of the Hall can be recognized when- 
| ever they want to be, but members sitting back there [pointing in 
the direction of his seat] may shout until they are hoarse before they 
can get recognition. I assert that I have as much right to be recog- 
| nized as gentlemen who have taken up all the time of the committee. 
| The CHAIRMAN. The gentleman will be recognized. 

Mr. YOUNG. That is all I want. I desired to be recognized to 
ofier this amendment, but the Chairman directed the Clerk to read 
| on, and now I am told that the amendment is not in order. 

The CHAIRMAN. There has been no change in the position of the 
bill. 

Mr. YOUNG. The amendment I have offered gives me an oppor- 
| tunity to make astatement. I felt alittle delicacy in addressing the 
| committee while the paragraph was in the shape reported to the 
House, because I was to some extent interested in it. 

Mr. SPARKS. I think consent will be given to the gentleman to 
| speak without offering any amendment. 
| The CHAIRMAN. The gentleman has offered an amendment, and 

the Chair does not understand that there was any point of order made 
| against it. 

Mr. HOLMAN. I made the point of order on the amendment at 
once, as soon as it was read. 

Mr. YOUNG. Then I will discuss the point of order. 

Mr. HOLMAN. Lhope the gentleman will be allowed to proceed, 
and [ will reserve my point of order. 

Mr. YOUNG. I said that I felt a little delicacy in taking any part 
in the discussion of this item reported by the Committee on Appro- 
| priations, because I had some personal interest in it. I certainly 
never sought to have my name put in here toreceive any compensation 
for services rendered to the Government in the manner indicated by 
| this clause. 
| Ithink the Committee on Appropriations certainly did not under- 
stand the character of the work done by this commission, the char 
| acter of the appointments which were made, or the manner in which 
they were made. I do not want to discuss any question of law with 
anybody as to whether the Secretary had the right to make these 
| appointments or not. I propose to waive all that. 
| But I want to inform this House that the Secretary of the Treasury 

thought he had a right to make the appointment, and at the solicita- 
tion of the distinguished member from California [Mr. Pace] he 
| authorized this investigation to be made. 
Mr. HISCOCK. Allow me to make a single suggestion to the 
| gentleman from Ohio,[Mr. YouNG.] By order of the House, at live 
o’clock this afternoon a recess must be taken until eight o'clock. | 
understand there are one or two matters of importance, notably a 
resolution with reference to the death of Garibaldi, which should be 
considered this afternoon, and they will doubtless consume all the 
time between now and five o’clock. I would, therefore, ask the 
gentleman to suspend his remarks until the evening session, 80 that 
I may move that the committee may now rise, and give an opportu- 
nity to the gentleman from Iowa, [Mr. Kasson, ] of the Committee 
on Foreign Aftairs, to call up the resolution I have indicated. 

Mr. YOUNG. I can state all I desire to state in three mainates, 
| and if the gentleman had not interrupted me I would have got throug 
| before this, 














1882. 


I say that the Secretary of the Treasury thought he had a right to | 


appoint this commission; and at the solicitation of the distinguished 
-entleman from California [Mr. PaGE] he did appoint a commission 


for the purpose of conducting this investigation. He did not do it | 
yy telegraph only, but by letter to each one of us, and I have the | 


letter to me in my possession. 

Now, as lam included in this paragraph of the bill, and do not 
care anything about it myself, I desire, in justice both to Mr. Ram- 
sey and Mr. Houghton, to state that $1,000 would be very inadequate 
compensation indeed for the services that they rendered, for the time 
that they spent, and for the neglect of their business. So far as Mr. 
Ramsey is concerned, I suppose that the neglect to his business did 
not amount to much, as he is not now iu active business. 

Mr. Houghton is a prominent attorney in San José, California. 
He gave his time for nearly forty days to this investigation. He is 
4 man who has a good and paying practice, and he certainly neg- 
lected his business during that period of time. There is no lawyer 
in this House who makes $10,000 a year at home who would not con- 
sider that the compensation of $1,000 for Mr. Houghton would be 
very little indeed. 

[he expenses of Mr. Houghton I cannot state exactly. My amend- 
ment provides so much for compensation as well as expenses. He 
neglected his business to attend to this work. I, too, was neglect- 
ing wy business in order to perform thisservice. It is proper enough 
that gentlemen should say that a member of Congress has no right 
to compensation. ‘Take that view of itif you please; I am willing 
to let it go. But to say that I have no right to the actual expenses 
caused by a delay of nearly forty days in San Francisco while this 
duty was being performed is assuming, it seems to me, a very illiberal 
position, to say the least. 

[say that these men were not compensated; and I ask that this 
amendment be adopted to give each of them $2,000; for they earned 
$5,000 apiece, 

(Here the hammer fell. } 

Mr. HISCOCK. I move that the committee now rise. 

fhe motion was agreed to. 

rhe committee accordingly rose ; and, the Speaker having resumed 
the chair, Mr. UPDEGRAFF, of lowa, reported that the Committee of 
the Whole House on the state of the Union had had under considera- 

on the bill (H. R. No. 6243) making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 30, 1882, 
und for prior years, and for those certified as due by the accounting 
officers of the Treasury in accordance with section 4 of the act of 
June 14, 1878, heretofore paid from permanent appropriations, and 
for other purposes, and had come to no resolution thereon. 

LOAN OF TENTS FOR NATIONAL ENCAMPMENT. 

Mr. MCLANE. Iask unanimous consent to have taken from the 
Speaker’stable for immediate consideration the joint resolution (S. 
No, 72) to furnish tents for the use ofthe Grand Army of the Republic 

the national encampment to be held in Baltimore on the 21st and 
2d of June instant, and for other purposes. 

fhe joint resolution was read, as follows: 

Resolved by the Senate and House of Representatives, dc., That the Secretary of 
Var be, and is hereby, authorized to furnish tents for the use of the Grand Army 
of the Republic at the national encampment to be held in the city of Baltimore 
on the 2ist and 22d of Juneinstant, and of the Society of the Army of the Potomac 
ttheir annual meeting at Detroit, Michigan, on the 14th and 15th of June instant: 
Provided, ‘That it can be done without detriment to the public service. 

rhere being no objection, the joint resolution was taken from the 
Speaker's table, read three times, and passed. 

Mr. MCLANE moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 

iid on the table. 
rhe latter motion was agreed to. 


STATUE OF GENERAL WILLIAM H. LYTLE. 

Mr. YOUNG, by unanimous consent, introduced a bill (H. R. No. 
408) granting eight condemned cannon to be used in the erection 
of a statue to the memory of General William H. Lytle, of Ohio; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

DEATH OF GARIBALDI. 


_Mr. KASSON. After consultation with the gentleman from New 
iork (Mr, Cox] and gentlemen on both sides of the House, includ- 
ing such members of the Committee on Foreign Affairs as have been 
present to-day, it has been deemed proper that a resolution should 
ve offered expressive of the sympathy of the Government and people 
of the United States upon the occasion of the death of General Gari- 
adi. Task that the resolution which I send to the desk may be 
rt ad 

rhe Clerk read as follows: 

Joint Resolution expressive of the sympathy of the Government and people of 

the United States upon the death of General Garibaldi. 

_ Be it resolved by the Senate and House of Representatives, de., That the Congress, 
'n common with the peopleof the United States, has received with profound grief 
~~ dings of the recent death, at Caprera, of the distinguished Italian patriot 
nuseppe Garibaldi, who formerly found a grateful asylum within the hospitality 
of this Government. 
_ That the Congress expresses its high 6 wa of the loyalty and unselfish 
patriotism, of the love of human rights, unlimited by language or nationality, and 
ol that devotion to the principle of fraternity among nations which characterized 
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the historical career and the great services of General Garibaldi, and avows its 
deep sympathy with the friendly nation which has been bereaved, and to whose 
unity and glory he so greatly contributed. 

That the President be requested to cause a copy of this resolution to be com 
municated to the Government of Italy. 

There being no objection, the joint resolution (H. R. No. 227) was 
read a first and second time and ordered to be engrossed for a third 
reading ; and being engrossed, was accordingly read the third time, 
and passed unanimously. ; 

Mr. KASSON. I ask that the Clerk may note m the Journal that 
this resolution was passed by a unanimous vote. 

The SPEAKER. That entry will be made. 

UNITED STATES COURTS IN MISSISSIPPI. 

Mr. MULDROW. I ask unanimous consent to have taken from 
the Speaker’s table for consideration at the present time the bill (S. 
No. 1168) to amend the several acts in relation to the division of the 
State of Mississippi into judicial districts, and further to amend the 
several acts in relation to the northern judicial district of the State 
of Mississippi, and to provide for the times and places of holding the 
United States district courts in said northern district. This is a 
local bill, and its consideration will take but a short time. It has 
passed the Senate unanimously, and has been favorably reported by 
the Committee on the Judiciary of this House. 

TheSPEAKER. Thisisa bill ofeight printed pages, and cannot be 
read by the Clerk before the time for the recess arrives. The Chair 
will recognize the gentleman for this purpose at an early day. 

DONATION OF CONDEMNED CANNON. 


Mr. KLOTZ, by unanimous consent, introduced a joint resolution 
(H. R. No. 228) to donate condemped cast-iron cannon to Goodrich 
Post No, 22 of the Grand Army of the Republic, at Danville, Penn 
sylvania; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

LOAN OF TENTS, ETC., FOR MILITARY ENCAMPMENT. 

Mr. STRAIT, by unanimous consent, introduced a joint resolution 
(H. R. No. 229) authorizing the Secretary of War to turn over to the 
governor of Minnesota such tents, poles, and pins as he may require 
for the use of the militia and volunteer organizations of the State at 
their summer and fall encampment; which was read a first and second 
time. 

Mr. STRAIT. I ask unanimous consent that this joint resolution 
be now considered. 

The joint resolution was read, as follows: 

Resolved by the Senate and House of Representatives, &c., That the Secretary of 
War be, and is hereby, directed to deliver to the governor of Minnesota such 
tents, poles, and pins and camp and garrison equipage as he may require and as 
may be in the Quartermaster’s Department, ond can, in the opinion of the Secre 
tary of War, be spared for such purpose. ‘The Quartermaster shall take a good 
and sufficient con to be approved o the Secretary of War, for the due return 
of such property in good condition after such use of the same. 


There being no objection, the joint resolution was ordered to be 
engrossed for a third reading, was accordingly read the third time, 
and passed. 

Mr. STRAIT moved to reconsider the vote by which the joint reso 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

RELIEF OF ARMY OFFICERS. 

Mr. HOLMAN. Mr. Speaker, quite a number of gentlemen have 
expressed the belief that many bills now pending on the Private Cal- 
endar can be disposed of by the passage of the general bill which | 
send to the desk. I ask thatit maybe read. If objection be made, 
of course the request for its present consideration will not be pressed. 

The Clerk read as follows: 

A bill (H. R. No. 4676) for the relief of certain officers of the Army for services 
actually performed dering the rebellion. 

Beit enacted, &c., That every person who was duly mustered into the Army of the 
United States during the late war, and who afterward was legally appointed or 
promoted to any office in the military service of the United States during said war 
and who entered upon and for a period covered by such appointment actually 
performed the duties of such office, and who, without default or negligence on his 

yart, failed to be mustered into the service as such officer for such period, shall 
be deemed mustered into the service under such appointment from the date there 


| of for such time as he actually performed the duties of such oflice, and shall be 


entitled to receive for such period the pay and allowances of such office, from 
which, however, shall be deducted any pay or allowances which he may have 
received for service in the Army for such period. 

Sec. 2. That this act shall apply to all persons so commissioned or appointed 
who for any period covered by their respective appointments were prevented from 
being mustered into the service of the United States thereunder by reason of 
being held as prisoners of war by the enemy, or who may have been prevented 
from muster or actual service by reason of wounds or disability: Prorided, That 
no person shall receive pay or allowances under the provisions of this act for a 
longer period than six months, nor unless within or subsequent to such period he 
was honorably discharged from the service: Provided further, That the surviv 
ing widow first, the surviving children under the age of twenty-one years at the 
passage of this act next, the surviving mother next, and the surviving father next 
of any such officer who shall have died while in the service of the United States 
or of any such ofticer who shall have died subsequent to his honorabie discharge 
therefrom, shall be entitled to the pay and allowances to which such oilicer would 
be entitled, if living, under this act. 


The SPEAKER. Is there objection ? 

Mr. KASSON. I reserve all points of order. 

Mr. STEELE. The Committee on Military Affairs has passed @ 
similar bill, 
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Mr. RYAN. Yes, the Committee on Military Affairs has passed a 
bill of the same kind. 

Mr. HOLMAN. The same bill. 

Mr. RYAN. On the same subject. 

Mr. STEELE. As muchas that committee was willing to agree to. 

The SPEAKER. The bill is not before the House, objection being 
made, 


LEAVE TO PRINT. 


Mr. BLANCHARD, by unanimous consent, was granted leave to | 


print in the RecorD some remarks he had 
of the river and harbor appropriation bill. 
LEAVE OF ABSENCE. 

Mr. DipreLL, by unanimous consent, was granted leave of absence 
from the evening session on account of ill health. 

Mr. HuBBs, by unanimous consent, was granted indefinite leave 
of absence on account of important business. 

GEORGE F. WALKER, 

Mr. PEELLE, by unanimous consent, introduced a bill (H. R. No. 
6409) granting a pension to George F. Walker; which was read a 
lirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

And then (at five o’clock p. m.) the House took a recess, in obedi- 
ence to a prior order, till eight o’clock p. m. 


orepared on the subject 
See Appendix. } 


EVENING SESSION. 
The House reassembled at eight o’clock p. m. 
CHEROKEE INDIANS OF NORTH CAROLINA. 


The SPEAKER, by unanimous consent, laid before the House the 
tollowing message from the President of the United States; which 
was referred to the Committee on Appropriations, and ordered to be 
printed : 

To the Senate and House of Representatives : 

I transmit herewith a communication from the Secretary of the Interior of the 
24th instant, with accompanying papers, submitting draft of proposed clause for 
insertion in one of the pending appropriation bills, and providing for payment of 
vertain legal services rendered to the Cherokee Indians in North Carolina in 1881, 
amounting to $150. 

The subject is presented for the consideration of Congress. 

CHESTER A. ARTHUR. 


EXECUTIVE MANSION, June 5, 1882 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. CANNON. I move by unanimous consent that the legislative, 
&c., appropriation bill and accompanying report be reprinted. 
Mr. HOLMAN. I suppose the regular number is exhausted. 
Mr. CANNON. Yes, the number is exhausted. 


LEAVE OF ABSENCE, 
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the United States forthe western division of the northern judicial district of Missis. 
sippi held at the town of Oxford, in said western division, to begin on the firs; 

ondays of June and December, and to continue so long as the business may re. 
quire; that the district judge of the United States for the State of Mississippi is 
hereby required to hold the courts aforesaid. Juries shall be summoned for the 
additional courts hereby created as now provided by law for the summoning «¢ 
juries in said northern district. 

Sxc. 3. That hereafter all suits to be brought in either of said courts, not of , 
local nature, shall be brought in the division where the defendants, or either ¢; 
them, reside; but if there be more than one defendant, and they reside in differert 
divisions, or any of them reside in the southern judicial district of Mississippi, thy 
plaintiff may sue in either division or district, and send duplicate writs to the other 
division or district, directed to the marshal of the district where he or they may 
reside, on which said writs shall be indorsed by the plaintiff or his attorney that 
the same is a duplicate of the original writ sued out of the district court of the 

proper division or district ; but whenevera defendant is sued out of the division of 
his residence, and is not joined with a codefendant whose residence is in the division 
where the suit is brought, he may, before pleading therein, on motion and on aff 
davit of the division of his residence, change the venue to the court of the divisioy, 
of his residence, which suit shall stand for trial at the first term of the court to 
which the venue may be so changed ; but any cause may, by written consent of both 
parties or their attorneys of record, be transferred to the court of either division, 
without regard to the division of the residence of the defendants, and whether such 
cause be now pending or be instituted hereafter. 

Sec. 4. That the clerk of the northern judicial district of Mississippi shall be 
sole clerk of the courts of both divisions of the said district, to be appointed in 
the manner now prescribed by law ; that the said clerk, or his deputies, shall re. 
side at each of the places of holding said courts, and shall there keep an office 
and the records, files, and documents pertaining to the court of that division ; and 
said clerk shall be entitled to the same fees now allowed to him by law. In ad 


| dition to his powers to appoint deputies as now prescribed by law, said clerk shall 


be required to appoint a chief deputy for the court of that division in which he 
himself may not reside, who shall have all the powers of the clerk in his absence, 
and shall reside at the place of holding the court for the other division where the 
chief clerk does not reside. 

Sec. 5. That the marshal and the district attorney for the northern judicial dis 
trict of Mississippi shall, respectively, be the marshal and the district attorney for 
the eastern and western divisious of said northern district, and shall be allowed 
the same fees, (except as hereinafter provided for said district attorney,) and be 
subject to the same duties and liabilities as now provided by law; that process 
issuing from the courts of either division of said northern district shall be directed 
to the marshal of said northern district, and may be executed by him or his depu- 
ties upon the party or parties for whom issued, wherever found in said northern 
district ; and said nentual shall have an office and at least one general duputy re 
siding at the place of holding court in each division, unless he shall reside there 
himself. 

Sec. 6. That all causes and proceedings in law, equity, or bankruptcy, now 
pending in the district court of the northern district of Mississippi, where all the 
defendants (or the plaintitfs, where the jurisdiction is derived from the residence 


| of the plaintitts within the district) shall reside in the eastern division of said 
district, shall be transferred to the court of such eastern division of said northern 
district, said transfer to be made in vacation or in term-time; if made in vacation 


Mr. WATSON, by unanimous consent, was granted leave of absence | 


for one week, on account of important business. 
MISSISSIPPI DISTRICTS. 
Mr. MULDROW. I ask by unanimous consent, Mr. Speaker, to 


take up for present consideration the bill (S. No. 1168) to amend the 
several acts in relation to the division of the State of Mississippi into 


JUDICIAL 


judicial districts, and further to amend the several acts in relation | 


. a : . ? i eas . S - . . te . “ ] ; t A 
to the northern judicial district of the State of Mississippi, and to | dence of such defendant in said northern district, or the court of the said southern 


provide for the times and places of holding the United States district 

courts in said northern district. 

Mr. HISCOCK. Ishall not object if it is indorsed by the Judiciary 
Committee. 

Mr. MULDROW. It is unanimously. 

Mr. HISCOCK. And further, I do not object if it be the under- 
standing the bill shall be withdrawn if it leads te debate. 

Mr. MULDROW. Certainly. 

The bill was read, as follows: 

\ bill to amend the several acts in relation to the division of the State of Missis- 
sippi into judicial districts, and further to amend the several acts in relation to 
the northern judicial district of the State of Mississippi, and to provide for the 
times and places of holding the United States district courts in said northern 
district. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the State of Mississippi is hereby divided into 
two districts, which shall be called the northern and southern districts of Missis- 
sippi. The northern district shall include the counties of Kemper, Neshoba, 
Winston, Noxubee, Carroll, Attala. Bolivar, Coahoma, Tunica, De Soto, Tate, 
Marshall, Panola, Benton, Tippah, Tishominga, Alcorn, Prentiss, Sunflower, Ita- 
wamba, Lee, Monroe, Lowndes, Oktibbeha, Choctaw, Montgomery, Grenada, Talla- 
hatchee, La Fayette, Pontotoc, Union, Chickasaw, Webster, Clay, Calhoun, Quit- 
man, and Yalabusha, as they now exist. The southern district shall include the 
residue of said State. 

Sec. 2. That the northern judicial district of tha State of Mississippi as now 
hereby constituted shall be divided into an eastern and western division; that the 
counties of Tishamingo, Alcorn, Prentiss, Itawamba, Lee, Pontotoc, Monroe, 
Chickasaw, Clay, Oktibbeha, Lowndes, Noxubee, Winston, Choctaw, Neshoba, 
and Kemper shall compose the eastern division of said northern judicial district; 
that all the other counties embraced in the northern judicial district as now hereby 
constituted shall compose the western division of said northern judicial district ; 
that there shall be in each year two terms of the United States district court for 
the eastern division, to be styled ‘*the district court of the United States for the 
eastern division of the northern judicial district of Mississippi,” held at the town 
of Aberdeen, in said eastern division, to begin on the first Mondays of April and 
October, respectively, and shall continue twenty-four judicial days, if the business 
so long require; thet there shall also be in each year two terms of the United 
States district court for the western division, to be styled “the district court of 


only on an affidavit of all the parties defendant that they are resident «m said east 
ern division, and on ten days’ notice of the purpose and time of he c‘ng of said 
motion; but if made in term-time, then on motion and aflidavit only. 

Sec. 7. That said district courts for the eastern and western div.s.ons of said 
northern district shall have the same powers and jurisdiction, with t .4 same right 
to parties to prosecute po and writs of error therefrom, as now pertains to 
the district court for said northern judicial district. All prosecutions for crimes 
and offenses heretofore committed shall be commenced and prosecuted as if this 
act had not passed. 

Sec. 8. That all civil causes now pending in the United States court for the 
southern district of Mississippi against parties residing in that part of the terri 
tory of said southern district = this act annexed to and incorporated in the afore 
said northern judicial district, and that all civil causes now pending in the United 
States court for the northern district of Mississippi against parties residing in that 
part of the territory of said northern district by this act annexed to and incor 
porated in the aforesaid southern judicial district, may remain and be finally dis 
posed of, respectively, in the courts in which they are now pending, unless the de- 
fendants therein shall desire to have the same transferred to the appropriate courts 
in the districts in which they reside, as provided by this act; in which last event 
such transfer shall be applied for and made to the court for the division of the resi- 


| district, as the case may be, in the manner above provided in the sixth section 


| and eighth sections hereof, either from the western division of saic 


hereof for the transfer of pending causes from the court of the western division 
of said northern district to that of the eastern division thereof, mutatis mutandis. 

Src. 9. That when a cause shall be transferred, as above provided by the sixth 
northern 
district to the eastern division thereof, or from the southern district of Mississippi 
to the appropriate division of said northern district, it shall be the duty of the 
clerk of the court from which the transfer is made to carefully transmit to the 


| clerk of the court to which the transfer is made the entire file of papers of the cause 





and all documents and deposits in his court pertaining thereto, together with a 
certified transcript of the record of allorders, interlocutory decrees, or other entries 
in said cause; and he shall also certify, under seal of the court, that the papers 
sent are all which are on file in said court belonging to the cause ; for the perform 
ance of which duties said clerk so transmitting and certifying shall receive the 
same fees as are now allowed by law for similar services, to be taxed in the bill 
of costs and regularly collected with the other costs of the cause; and such tran- 
script, when so certitied and received, shall thenceforth constitute a part of the 
record of the cause in the court to which the transfer shall be made. oe 

Sec. 10. That the judge of the United States courts for said northern district 
may, by order, from time to time, appoint and hold additional special terms of 
said court, for the disposal of theuntinished business thereof, whenever the inter- 
ests of the public and the condition of the docket shall so require: Provided, That 
there shall not be more than two such special terms in any one year in each divis 
ion, nor fora longer period than twelve judicial days for each special term. 


Mr. MULDROW. I will state that the bill has passed the Senate 
unanimously. 

Mr. HISCOCK. ‘There is no objection to it. sa 

Mr. ROBINSON, of Massachusetts. In justice to the Judiciary 
Committee of the House I ought to say this Senate bill has been con- 
sidered by it and I was unanimously instructed to report it back 
favorably to the House. ; 

The Senate bill was taken up, read a first and second time, ordered 
to a third reading, read the third time, and passed. . I 

Mr. MULDROW moved to reconsider the vote by which the 
was passed ; and also moved that the motion to reconsider be Lait 
on the table. 

The latter motion was agreed to, 
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REBECCA REYNOLDS. 

Mr. SMITH, of Pennsylvania. I ask unanimous consent, Mr. 
Speaker, to discharge the Committee on Invalid Pensions from the 
further consideration of Senate bill No. 654, granting an increase of 
pension tv Rebecca Reynolds, and that the same be put upon its 
passage. a : ‘ : ; ; : 

fhe SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

rhe Clerk read as follows: 

Be it enacted, €c., That the Secretary of the Interior be, and he is hereby, author- 

ed and directed, subject to the provisions and limitations of the ame laws, 
+o increase the pension of Rebecca Reynolds, widow of the late Rear-Admiral 
William Reynolds, from $30 to $50 a month, said increase to take effect from and 

fter the passage of this act. 

rhe SPEAKER. Is there objection to the present consideration 
of the bill? ; 

Mr. HEWITT, of Alabama. Has this been considered by the House 
Committee on Invalid Pensions ? 

Mr. SMITH, of Pennsylvania. I will state in response to the ques- 


tion of the gentleman from Alabama that a similar bill was passed 


through the Committee on Invalid Pensions on March 22, and the 
House, and at the same time a Senate bill was inadvertently taken 
ip. Afterward the Senate, instead of passing the House bill, passed 


this bill which came over yesterday, and was referred to the com- 


nittee. 

fhe SPEAKER. Is there objection to the present consideration of 
the bill? 

[here was no objection. 

[he Senate bill was read a firstand second time, ordered to a third 
reading, read the third time, and passed. 

Mr. SMITH, of Pennsylvania, moved to reconsider the vote by 
vhich the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


RELIEF OF OFFICERS FOR SERVICES DURING THE REBELLION. 
Mr. HOLMAN. The gentleman from Indiana, [Mr. STEELE, ] I un- 


lerstand, will withdraw his objection to the bill which I asked con- 
sent of the House to pass just before the recess to-day. 


Mr. STEELE. I was under the impression, Mr. Speaker, that it | 


vasa bill which properly belonged to the Committee on Military 
(ffairs when I made the objection. I now find itis one that has been 

vorably acted upon by the Committee on War Claims, and there- 
fore L withdraw my objection. 

Phe SPEAKER. ‘The bill has already been read, just before the re- 
ess, and unless the reading of it be again called for it will not be read. 

rhe bill (H. R. No, 4676) for the relief of certain oflicers of the Army 
for services actually performed during the rebellion, was ordered to 
« engrossed and read the third time; and being engrossed, it was 
weordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
| ible 

fhe latter motion was dirreed to. 
LOAN OF TENTS TO VETERAN SOLDIERS’ ASSOCIATION. 

Mr. HEPBURN. Mr. Speaker, I move to discharge the Committee 
tthe Whole House on the state of the Union from the further con- 
‘ideration of the bill (H. R. No. 3278) to authorize the Secretary of 
War to loan tents to the Northwestern Missouri and Southwestern 
lowa Veteran Soldiers’ Association, and ask that the same be put 
ipon its passage. 

The SPEAKER. The bill will be read, after which objection will 
we asked for, 

The bill was read. It is as follows: 

Be 
{merica in Congress assembled, That the Secretary of War be, and he hereby is, 
uthorized to loan to the officers of the Northwestern Missouri and the South- 
vestern Lowa Veteran Soldiers’ Association such a number of wall-tents, poles, 
‘nd pins, a8 may be necessary for the accommodation of said association at its 

nual encampment in 1882 at Council Bluffs, lowa: Provided, That the Secretary 
of War shall, before delivering said property, take from said officers a good and 
‘uiheient bond conditioned for the safe return of said property in good order and 
Without expense to the United States. 

rhe bill was ordered to be engrossed and read a third time; and 
elng engrossed, was accordingly read the third time, and passed. 

Mr. HEPBURN moved to reconsider the vote by which the bill 

as — and also moved that the motion to reconsider be laid on 
the table. 

rhe latter motion was agreed to. 

MIAMI INDIAN LANDS—KANSAS. 


Mr, HASKELL, Mr. Speaker, I ask unanimous consent to pass a 
ill to-night, to correct an error in a bill passed by this House two 
‘eeks ago. One section of the bill to which I refer, by a clerical 
‘rror gave some of these settlers on the Indian lands a year to make 
their payment; and the second section makes it only six months, 
vellg a direct contliet between the two sections. This proposed bill 
simply changes the language of the second section to conform to the 
first and harmonizes the billin that respect. If I can get it through | 
‘he House to-night I will be able to get it to the Senate and have 
immediate action taken upon it there, 
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Mr. HOLMAN. Has the other bill passed the House ? 

Mr. HASKELL. The other bill has become a law, and this simply 
changes the six months in one section to one year, as I have stated. 

The SPEAKER. The bill will be read, after which objection will 
be asked for, 

The Clerk read as follows: 

A bill (A. R. No. 6410) to amend section 2 of an act entitled ‘‘ An act to provide for 
the sale of the lands of the Miami Indians in Kansas,” approved May 15, 1882. 
Be it enacted, éc., That section 2 of an act entitled ‘‘ An act to provide for the 

sale of the lands of the Miami Indians in Kansas, approved May 15, 1882,"’ be, and 

the same is hereby, amended so as to read as follows, namely : 

Sec. 2. That all lands not purchased by said settlers at the expiration of one 
year from the date of this act, together with all the unoccupied and unalloted 
ands of the Miami Indians, shall be offered at public sale in the usual manner 
under direction of the Secretary of Interior at not less than the appraised value 
notice of said sale to be given by public advertisement of not less than sixty days 
in three newspapers having general circulation in the State of Kansas; and any 
tract or tracts not then sold, together with such as may be hereafter purchased 
by said settlers, but wherein default may be made in any — of the purchase 
money or the interest thereon, as herein provided, shall be thereafter subject to 
private entry at the appraised value of the same. 

Mr. PAGE. That is a very long bill to pass to-night in this man 
ner. 

Mr. HASKELL. I hope the gentleman will not object. I had to 
re-enact the second section of the original bill in order to make the 
phraseology harmonize. The only change, as I have said, isin refer 
ence to the time fixed for the payments of the land. 

Mr. PAGE. I withdraw the objection. 

The bill was read a first and second time, and ordered to be engrossed 
for a third reading; and being engrossed, was read the third time, 
and passed. 

Mr. HASKELL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. PRESCOTT. I ask unanimous consent—— 

The SPEAKER. The gentleman from New York on the right [ Mr. 
BEACH] desires to make a request of the House. 

Mr. BEACH. Mr. Speaker, I ask unanimous consent—— 

Mr. HISCOCK. I must insist on the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from New York, [Mr. Hiscock,] that the House now resolve itself 
into Committee of the Whole House on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union (Mr. UpprGrarr, of Iowa, in the 
chair) and resumed the consideration of the bill (H. R. No. 6243) 
making appropriations to supply deficiencies in the appropriations 
for the fiscal year ending June 30, 1882, and for prior years, and for 
those certified as due by the accounting officers of the Treasury in 
accordarce with section 4 of the act of June 14, 1878, heretofore paid 
from permanent appropriations, and for other purposes. 


DEFICIENCY APPROPRIATION BILL. 


The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union forthe purpose of resuming the con- 
sideration of the bill known as the deficiency appropriation bill. 
The pending question is on the amendment offered by the gentleman 
from Ohio, [Mr. YOUNG,] against which there is a point of order 
raised by the gentleman from Indiana, [Mr. HOLMAN. ] 

Mr. DUNNELL. Let the Clerk read the pending amendment. 

The Clerk read as follows: 

In lines 94, 95, 96, and 97, strike out the paragraph and insert: 

‘‘For compensation of Alexander Ramsey and Sherman O. Houghton, $2,000 


each.” 
it enacted by the Senate and House of Representatives of the United States of | 


Mr. HISCOCK. I believe that amendment has been once ruled out 
of order. 
The CHAIRMAN. The Chair is of opinion the point of order is 


| well taken against the amendment. 


Mr. HISCOCK. When the committee rose, before the recess, it 
was considering the clause which is contained in lines 98 and 99 
against which a point of order had been made, which had been dis- 
cussed. 

The CHAIRMAN. There was a point of order pending against 
those two lines. 

Mr. HISCOCK. Those men were witnesses that were summoned 
to appear before this commission, and this is for their expenses in- 
curred in such attendance. Certainly no point of order can lie 
against those lines. 

Mr. HOLMAN. The point of order is not made against any such 
proposition as that. The point of order I made was against the 
clause appropriating $300 as compensation for the secretary. 

Mr. HISCOCK. We have notreached that yet. The genutleman’s 
point of order was made on the preceding line. 

The CHAIRMAN. The Chair is of opinion the point of order as to 
lines 98 and 99 is not well taken. The Clerk will read commencing 
with line 100. 

The Clerk read from line 100 to line 103, as follows: 


For compensation of the secretary, $300. ; 
For services of the stenographer and expenses of copying testimony, $1,000 


pas 
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Mr. DUNNELL. I move to amend by striking out “$1,000” in 
line 103, and inserting in lieu thereof ‘‘ $600.” 

Mr. HOLMAN. ‘Those are the two clauses on which I have been 
seeking to submit the point of order. I do not know how it is, but 
the bill I hold in my hand is printer’s number 7285, and I do not 
find those provisions to correspond with the lines which have been 
hnameu. 

Mr. HISCOCK. It is possible the gentleman from Indiana has the 
first bill reported to the House. 
number 7229, is a substitute for that. 

The CHAIRMAN. ‘The question is now on the motion of the gen- 
tleman from Minnesota, [Mr. DUNNELL,] to strike out $1,000 and 
substitute $600. 

Mr. HOLMAN. I wish to reserve the point of order which I have 
been desiring all the time to make on those two propositions. 

The CHAIRMAN. Does the gentleman from Minnesota desire to 
be heard on his amendment ? 

Mr. DUNNELL. Ido. 

The CHAIRMAN. The gentleman from Minnesota is recognized. 

Mr. DUNNELL. It occurs tome the amount here appropriated 
for the services of the stenographer is very high. 

Mr. HOLMAN rose. 

The CHAIRMAN. The Chair will suggest that the gentleman 
from Indiana had better make his point of order now. 

Mr. HOLMAN. I make the point of order on those two clauses, 

For compensation of the secretary, $300. 

For services of the stenographer and expense of copying testimony, $1,000. 

To my mind it is very clear there is no law authorizing the incur- 
ring of that expenditure. 
these gentlemen I have nothing at all to say. 
not a proper matter on an appropriation bill, as no law has been 
shown authorizing the appointment of these men. 

The CHAIRMAN. 
is covered by the former decision, that this examination of the mint 
was made in pursuance of law. This wasapartofit. If the Chair 
is not correct in that statement he will be very glad to be advised ; 
otherwise the Chair thinks the point of order is not well taken. 

Mr. DUNNELL. 


the amount appropriated here for the services of the stenographer | 


appears to me to be very large. It has been stated by the gentle- 
man from California [Mr. PAGE] that the commission was in session 
for twenty-one days. There was a secretary, who was paid $300, 
which is a very liberal compensation ; then there is an appropria- 


tion of $1,000 for twenty-one days of stenographic work and the copy- | 


ing. As I understand, this report is not a voluminous document. 
This bill is pretty heavy; we are appropriating very largely in it, 
and it occurred to me there might be a reduction in the amount paid 
to the stenographer. 
Mr. HISCOCK. I will say in reply to the suggestion made by the 


gentleman from Minnesota that the charges, the legal charges, the | 


charges usually made by stenographers, and I suppose the charges 
the gentleman from Minnesota and myself pay if we employ astenog- 
rapher, amounted for this service to $1,462. We cut it down $462. 
We thought, Mr. Chairman, that that was a considerable paring, 
and all that we considered to be proper and just. 

Mr. DUNNELL. I have no disposition, Mr. Chairman, to press 
this amendment. But I question whether there is any such thing 
as a legal charg: for stenographie work. I withdraw the amend- 
ment. 

Mr, HOLMAN. 
Irenew it. Ithink that so large a sum as $50 a day, if the state- 


ment as to the length of time is correct, namely, twenty-one days, is | 


certainly a very extravagant allowance. If it can be shown that the 
ansount of work required the stenographer to be employed for any 
considerable period of time afterward in writing out his notes, then 
the amount might not be so large. 

Gentlemen will see that if this stenographer was employed but 
twenty-one days, as has been stated, then it follows that this clause 
proposes to pay him a compensation at the rate of $50 a day. Now, 
[ wn certain that is greatly in excess of any compensation paid to 


stenographers by the Government, at least so far as I am informed. | 
I rise to oppose the amendment, and I doso at this | 


Mr. CANNON. 

time, When we are about to conclude the consideration of these spe- 

cial paragraphs, for the purpose of making a simple statement. 
his afternoon, before the recess, there was something said touch- 


ins this deficiency and the right of the Department to have incurred | 
it. I merely want to say that as I recollect the law the Director of | 


th> Mint has power, and it is his duty under the law in the exercise 
that power, to cause examinations of the mints to be made. I 
lerstand that this examination came within the scope of the law, 
was perhaps what might be termed an extraordinary examina- 
1, out of the ordinary run of examinations. I do not propose to 
into the merits of that matter. Suffice it to say that it was suf- 
ently important in the opinion of the Director of the Mint and of 










thf Secretary of the Treasury to justify the sending of an examiner 
tofsan Francisco. That examiner went to San Francisco and made 


examination. 
rior, however, to the presentation of the vouchers for this ex- 
nation other examinations of the mints had to be made, the 


The bill we have here, printer’s | 


As to the question of compensation of | 
But I do say that is | 


The Chair is of the opinion this point of order | 


I offer the amendment I have submitted, because | 


I think that motion onght not to be withdrawn. 
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ordinary examinations required by the law and the regulations ; and 
they were made, and the bills for those ordinary examinations were 
paid. Then these vouchers came in, and this extraordinary demand 
being made a deficiency arose. 

I think that in view of all these facts this deficiency was prop- 
erly incurred. I do not believe that the Director of the Mint, after 
this expenditure had been incurred and before the bills were paid, 
| was bound to stop and find out what the amount was, and notify 
Congress that he would not make the examinations of the Mint ordj- 
narily required until an appropriation had been made. Indeed, | 
apprehend it was out of his power to have refused to make other and 
the ordinary examinations of the mints after this extraordinary ex- 
amination had been made. I would not have said this much but for 
some remarks which were made here this afternoon. 

Mr. BLOUNT. In reply to the gentleman from Illinois [Mr. Cay- 
NON]I desire to say that the Director of the Mint did not undertake 
to construe the law as my friend from Illinois does. On the con- 
trary, the stenographer was distinctly informed that there was no 
money in the Treasury to pay him. 

Mr. CANNON. I am not speaking of the stenographer, but of 
the deficiency of which the gentleman spoke this afternoon. 

Mr. BLOUNT. I will apply it to the other. I took the case of 
the stenographer simply for illustration. The Director of the Mint 
did not think he had authority of law to make a contract with the 
stenographer or with these other gentlemen; and they were informed 
that the fund underthe control of the Director could not be used for 
that purpose; that their compensation would depend entirely upon 
the future action ef Congress. 

Mr. CANNON. Do I understand my friend from Georgia [ Mr. 
BLOUNT] to say that Mr. Ramsey was informed that his employment 
was outside of the law, and that he could not receive compensation 
| for it? 

Mr. BLOUNT. I understand that Mr. Ramsey was employed to 
be paid simply his expenses, and nothing more; that there was no 
fund out of which his compensation could be paid, and so it was 
with the stenographer. I do not undertake to say that this whole 
| matter is not correct. 

Mr. CANNON. Ido not understand it in that way in reference to 
| Mr. Ramsey. 

Mr. BLOUNT. The superintendent of the Mint did not undertake 
to say that he could use this fund for this purpose, and he is not 
placing it on that ground. He has simply presented the matter here 
as an equitable matter for the consideration of Congress. 

It is not brought in here as a legal claim at all. The gentlemen 
who were employed were not misled. I am borne out in the con- 
struction I have taken of this whole matter by the superintendent 
| of the Mint and by the correspondence which has been read in con- 

nection with this subject. 
The CHAIRMAN. The question is upon the amendment, renewed 
| by the gentleman from Indiana, [Mr. HOLMAN. ] 
Mr. HOLMAN. I think that ainendment had better be again read 
The Clerk read as follows: 
In line 103, strike out ‘* $1,000" and insert in M®u thereof ‘‘ $600" as the com 
| pensation of the stenographer. 








The question was taken; and uponadivision there were—ayes 13, 
noes 37. 

No further count being called for, the amendment was not agreed to. 

The CHAIRMAN. TheClerk will proceed with the reading of the 
bill. 

Mr. HOLMAN. I ask that the several paragraphs immediately 
following the one last under consideration, embraced in lines 104 to 
130, both inclusive, be considered together. All of them involve the 
same subject-matter, anda point of order will be made against them 
‘all. I desire to reserve my point of order until all the paragraphs 
have been read. 

The CHAIRMAN. That can be done by unanimous consent. 

Mr. HOLMAN. Otherwise a point of order will have to be made 
upon each paragraph as it is read. 

There was no objection, and it was so ordered. 

The Clerk read as follows: 

Five and six per cent. bonds: 2 

That section 170 of the Revised Statutes of the United States be so modified that 

| the Secretary of the Treasury be, and hereby is, authorized to pay, out of any 
moneys in the Treasury not otherwise appropriated, the sum of $9,570, as follows 

| For the oftice of the Secretary of the Treasury, $5,283.14 ; 

Yor the office of the Register of the Treasury, $1,804.42. 

Yor the oftice of the Comptroller of the Currency, $482.44; as a reasonable addi 

| tional compensation to the employés of the Treasury Department who were actu 

ally employed during the months of April, May, June, July, and August, 1881, - 

addition to the usual business hours, on account of the work of continaing, at F 

| lower rate of interest, the 5 and 6 per cent. bonds of 1881; the amount specifle 

above to be paid by the Secretary of the Treasury to those actualky engaged as afore: 

said in such sums as shall seem to him to be just and equitable, having eee 

to the value of the services rendered to the Government by each employ‘é respe 

ively. 

Mr. HOLMAN. I make a pointof order against each one of these 
paragraphs separately, and against them altogether. That point > 
order is made under the third clause of Rule XXI of the House, which 
is as follows: 


No appropriation shall be reported in any 
order as an amendment thereto, for any expenditure not 
law, unless in continuation of appropriations for such pu 


eneral appropriation bill, or be 1" 
ye erionaly authorized by 
lie works and objects 4s 
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wre already in progress. Nor shall any provision in any such bill or amendment | 


hereto changing existing law be in order, except such as, being germane to the 
<ubject-matter of the bill, shall retrench expenditures by the reduction of the 
number and salary of the officers of the United States, by the reduction of the com- 


reduction of amounts of money covered by the bill: Provided, That it shall be in 
order further to amend such bill upon the report of the committee having jurisdic- 
rion of the subject-matter of such amendment, which amendment, being germane 
» the subject-matter of the bill, shall retrench expenditures. 

fhe first clause of the bill applies to the three subsequent clauses, 
and expressly proposes a change of existing law. The provision of 
the Revised Statutes which is sought to be modified by this para- 
graph is as follows: 

No money shall be paid to any clerk employed in either Department at an annual 
salary, as Compensation for extra services, unless expressly authorized by law. 

Now, there is no pretense that any law authorizes this appropri- 
ition, but this is a proposition to modify existing law to that extent. 
| therefore make a point of order against it. 

Mr. HISCOCK. I desire to say with reference to these items re- 
ferred to by the gentleman from Indiana [Mr. HOLMAN] that when 
the Secretary of the Treasury was engaged in the process of refund- 
ing or extending the 5 and 6 per cent. bonds, he found it absolutely 
necessary to employ night and day a class of clerks who, to a certain 
extent, were experts. They performed double duty. They worked 
without sleep or rest. The Secretary could not well detail other 
clerks to discharge their duty, and if he had done so it would have 
been more expensive to the Government. 

The Secretary employed these clerks on account of their familiarity 
vith the services which he desired them to perform, and, as I have 
suid, they worked at all hours. The story he tells us in reference 
to it is that it was night work; not a few hours’ work each day after 
the close of the ordinary day’s work, but an incessant application 
both night and day by this corps of clerks until this great work was 
accomplished. 

rhe clauses which have been read are intended to pay for these 
extra services. The question is asked me whether this work was 
done by order of the Secretary of the Treasury. Certainly it was. 
Yet the auditing officers doubted their power to allow pay for this 
additional service. These clerks were not discharging the duties of 
anybody else. They were engaged in new work which was no part 
of their regular and accustomed labor. 

Mr. COBB. It seems to me there can be no question as to this 

hole proposition being subject to the point of order. It is in 

ition of law as expressed in the very section to which the first 

i these paragraphs refers. 
from New York to make any question as to the correctness of the 
point of order; but he presses these clauses on the merits. 


ihat the point of order shall now be decided. I doubt not it will be 
decided against these clauses. 

Mr. COBB. Ifthe gentleman had said that before I took the floor, 
] might haye withheld any remark. 

Mr. HISCOCK. Iam entirely willing the gentleman should have 
Lis say upon this subject. 


Mr. COBB. I have no disposition to talk unnecessarily. I merely | 


anted to convince the gentleman that the point of order was well 
taken. Ll understand he is already convinced ; therefore I shall not 
take up further time. 

Mr. HOLMAN. I wish to say to the gentleman from New York 
that the question here is not whether Congress should make some 
proper provision for payment, if valuable extra services were ren- 
dered greatly beyond the amount of ordinary labor required. The 
question is whether or not such provision should go upon an appro- 
priation bill which every member of the House has a right to as- 
sume does not contain a dollar of appropriation except as authorized 
by law. 

Mr. HISCOCK. Mr. Chairman, the fact that the Secretary of the 
lreasury himself asks that the law be amended that he may pay 
these men, implies that he believes such amendment of the law is 
iecessary before payment can be made. I have no doubt the point of 
order is well taken. But knowing so well how valuable were these 
services, I trusted no point of order would be made; and I now, 
with some degree of confidence, ask the consent of the committee 
‘hat these clauses be allowed to stand in the bill. 

Mr. SPARKS. I cannot agree to that. I will say to the gentle- 
uin I am perfectly willing that a provision of this kind shall be 
hrought in as a part of the sundry civil appropriation bill, and on 
‘hat bill | would make po objection. But this is not a deficiency, 
and for that reason I oppose it now. 

Mr. ATKINS. lam unwilling there shall be any tacit consent 
that this shall be brought in as a part of the sundry civil bill. 

Mr. SPARKS. I spoke only for myself. 

Mr. ATKINS. These clerks have only done what perhaps hun- 
(reds of other clerks of the Government have done; they have 
worked out of time. I am unwilling to set a precedent by paying 
‘hem. It would be a bad precedent. Upon the merits of the ques- 
tion I object to this provision asa bad precedent. The provision 
vught not to be passed by Congress in any form. 

Mr. HUMPHREY. It is not a bad precedent for the Government 
‘0 pay its honest debts, 


I do not understand the gentleman | 








Mr. COBB rose. 
Mr. HISCOCK. If unanimous consent is refused, I trust we may 


| proceed with the bill. 
pensation of any person paid out of the Treasury of the United States, or by the | 


Mr. COBB. I hope the gentleman from New York will not under 
take to take me from the floor by trusting that we shall proceed 
with the bill. I wish to say that in no sense whatever is this pro- 
vision a deficiency. It violates an express provision of the statute 
referred to in one of these clauses. To put it in a deficiency bill and 
insist that it is a deficiency as to previous appropriations would be 
doing injustice to former Congresses. I say that these provisions 
should be struck out forthat reason. I insist upon the enforcement 
of the rule. 

The CHAIRMAN. The Chair is of opinion that the point of order 
is well taken. 

Mr. RYAN. This clause proposes to pay for labor performed nearly 
a year ago. If the Government owes this debt at all it is a debt 
which was contracted during the last fiscal year, and therefore is a 
deficiency. 

Mr. BLOUNT. Contracted in violation of law. 

The CHAIRMAN. There is no doubt that these clauses of the bill 
change existing law and are out of order. 

Mr. COBB. How can there be a deficiency when no law provided 
for the employment of these men in this work? They were already 
employés of the Government; and the law expressly provides that 
they shall not be paid for extra services. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

For the office of the First Comptroller, for two clerks, at $1,000 each 


Mr. HOLMAN. I rise to a point of order upon this clause. 

Mr. ATKINS. I desire to say that this clause is, I believe, subject 
to the same point of order. 

Mr. HISCOCK. No,sir. The two clerks designated in this clause 
are employed in the First Comptroller’s Office. They are substan 
tially law clerks, and are engaged in the examination of authorities 
in connection with passing upon claims. The Comptroller says it is 
absolutely necessary for him to have the assistance of these clerks 
in order to discharge properly the duties of his office. 

Mr. COBB. This is a part of the same provision already ruled 
out. 

Mr. ATKINS. I withdraw my point of order. 

Mr. HOLMAN. I made the point in the first place, and I do not 
withdraw it. 

Mr. HISCOCK. This clause at the foot of the page, for two clerks 
in the oftice of the First Comptroller, is not a part of the provision 


| upon which the ruling of the Chair was made. 
Mr. HISCOCK, Having made my statement, I am entirely willing 


The CHAIRMAN. The gentlemen from Indiana will state his point 
of order. 

Mr. HOLMAN. This is simply a proposition to pay two clerks 
without authority of law. 


Mr. DUNNELL. Is this clause any evidence that the Secretary of 


the Treasury made two additional clerks in the Comptroller’s Office 
without authority of law; that he appointed them, and now comes 
in and asks we shall pay their salaries? 

Mr. HISCOCK. I will say in answer to that, Mr. Chairman, that 
it has been the practice to appoint clerks in all of the Departments 
that are not especially enumerated in any statute and that gross 
appropriations are made, and now to raise the question of the title 
of a man to his office or to his employment because he is not spe- 
cially and specitically appropriated for cannot be sustained. 

Mr. HOLMAN. My point of order isthis: this isa deficiency bill. 


The gentleman does not mean by this provision the employment of 


two clerks in the First Comptroller’s Office after the date of the going 
into effect of this bill if it shall become alaw. That is certainly 
not his meaning. It cannot be a deficiency, because there has been 
no authority for the employment of these clerks. The gentleman 
will not pretend this is compensation for services already rendered 
or to be rendered during the coming year. There is no ground upon 
which this can be claimed to be a deficiency for the present tiscal 
year, as the present fiscal year expires on the last day of this month. 

The gentleman from New York will not say tiat it is. If he will 
say this sum of money proposed to be appropriated is for past serv- 
ices rendered by these clerks, then the point is clearenough that they 
have been appointed without authority of law, and the First Comp- 
troller had no right to appoint them. Whatever the sense of the 
justice of the Government might be to make compensation, it is clear 
the item is not one for an appropriation bill. If the gentleman means 
these services are to be rendered in the future, then it is not a defi- 
ciency and notin order in this bill. If he says it is a deficiency and 
requires the appropriation to be made for services to be rendered in 
what remains of this fiscal year, some twenty-one days, I think it is 
apparent the appropriation should not be included, as there is no 
authority of law for it. 

Mr. HISCOCK. Let me state that on the record evidence (andin 
what I have heretofore stated I have depended more on what was 
said to me than on the record evidence) this provision is repugnant 
tothe point of order if the gentleman insists upon it. 

Mr. HOLMAN. 1 do insist upon the point of order. 

The CHAIRMAN. The point of order is sustained. 
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1e Clerk read as follows: | 
| 


Internal revenue 
additional amount to pay salaries and expenses of agents and surveyors, for | 


Lnd expenses of gaugers, for salaries of storekeepers, and for miscellaneous | 


uses, being a deticiency for the year 1881], $68,000, and for the year 1882, 

Ot 

oe ment of amounts found due by the accounting officers of the Treasury 

rtment on account of punishment for violation of internal-revenue laws for 

ear 1880, $1,902.52. 

. WHITE. I desire to have some explanation of this section 

ing to the internal revenue. 

. HISCOCK. It comes too late, as those paragrphs have been 

“d. 

e CHAIRMAN. Theclerk has passed those paragraphs. 

. WHITE. I desire to know of the chairman having charge of 

Hill for what purposes these have been included ? 
»CHAIRMAN. Does the gentleman offer an amendment ? 

. WHITE. Yes; I move tostrike that out. I reserve all points 
ler on thatentire section. I desire to say here is evidence—— 

e CHAIRMAN. What point of order does the gentleman make ? | 

. WHITE. It isthis: neither the Secretary of the Treasury nor 

‘ommissioner of Internal Revenue has any authority of law to 

‘yond the appropriation, and this deficiency is not germane to 

bill, as we have no right to make any appropriation for any 
surposes, 

» CHAIRMAN. The Chair thinks it is germane, but if the gen- 

un from Kentucky will convince the Chair that the expendftures 
made without authority of law he will have accomplished some- 
to sustain his point of order. 

. WHITE. LIunderstand any expenditure beyond the appro- 
ion is in violation of the law. 

HISCOCK. There is a system of laws with which I presume | 
*ntleman is conversant under which there are rewards and com- | 
tions paid in the enforcement of the internal-revenue laws. I do 
know that there is any appropriation made directly for them, 
rhen these claims are presented against the Department they | 
udited and fixed at a particular sum. They are precisely like 
gment against the United States, and they do not depend on 
ippropriation at all, but on the system of law which entitles 
verforming certain services for the Government to compensa- | 
o be fixed by the Government. 

WHITE. I move tostrike out the entire section, and I desire 
e my reasons for it. 
| ATKINS. Let me call the gentleman’s attention to the fact. | 
nillion one hundred thousand dollars was appropriated last year 
lat purpose. 

HISCOCK. 


What purpose ? 
. ATKINS. For the expenses of agents, surveyors, &c. 
/ HISCOCK. That is not the item under consideration. 

» CHAIRMAN. The Chair understands the gentleman from 
ucky to withdraw his point of order, and to move to strike out | 
ction. 
. ATKINS. 
» chairman. 
| WHITE. Am I recognized ? 

» CHAIRMAN. You are. 

WHITE. I understand from the Commissioner of Internal 
nue that by the operations of the present Carlisle bill he has 
additional privileges to distillers and bonded-warehouse men 
ghout the country, which have resulted in a rapid aceumula- 
»f proof spirits running up to seventy-five or eighty millions of | 
1s held at this time in bond. 

are asked now, sir, to pass this deficiency appropriation, and 
eve that the cause of this deficiency is the undue accumulation 
‘se distilled spirits in the country. We are asked to appropri- 
oney to pay the salaries of storekeepers and gaugers and mis- | 
eous expenses, and the Lord only knows what those miscella- | 
expenses are. The Commissioner of Internal Revenue doubt- | 
nows, but the chairman of the Committee on Appropriations, | 
g charge of this bill, has not condescended to come down from | 
ity station and tell us what it means, and we are told in round | 
ers that we must appropriate $68,000 for last year and $210,000 
e present year 
HISCOCK. That clause of the bill has long since been read, 
he clause to which the gentleman invited attention had also 
read before he rose; but I hope as he has been allowed to pro- 
he will confine himself to it. 

WHITE. IL invite attention to the whole clause. 

HISCOCK. The two clauses present entirely different items, 
» CHAIRMAN. The Chair understood the gentleman from 
icky to make his objection to the latter clause, beginning with 
41. 

WHITE. I will apply my remarks, then, strictly to that clause 
bill to which the Chair alludes, but they bear upon both clauses, 
oth ought to be considered together. However, I shall confine 
f to the latter clause or paragraph. This section or paragraph 
pppropriate money to punish violators of the internal-revenue 


Ithinklam right. I was only coming to the relief 





y, [come back to the Commissioner of Internal Revenue again, 
am sorry my time is so limited, for if it was not I would read 





| Carlisle bill. 
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the letter that I hold in my hand, a letter of instructions from the 
Commissioner of Internal Revenue. 

This, Mr. Chairman, is a system which makes provision and allow. 
ance for marshals, gaugers, and attorneys. The district attorney 
may get up acriminal prosecution against a citizen, on account of 
which he and the marshal will receive pay from the Government 
whether the party accused be guilty or innocent. It is an infamons 
system under any government, and ought not to be permitted to re. 
main in force fora moment. I have risen tosay to you and the com- 
mittee that we have good evidence here before us of the working of 
the present Carlisle bill. It has led already to overproduction, It 
has led to the piling up ef spirits in bonded warehouses, and now 





| with that result you come and ask for more officers to carry it into 


effect, and incorporate another paragraph in this bill to pay more 
money to attorneys and marshals and guards to hunt down the men 


| who violate the law. 


I have in my hand a letter from a constituent of mine, formerly ay 
officer in the revenue-service of the Government, showing what this 
business will leadto. He held the position for a while, but gave it up. 
He declines to be an officer under the Government in that capacity, 
and gives the reasons why he will not consent to remain in that sery- 
ice. The system, he claims, and as everybody knows, enforces such 
harsh and cruel laws that he could not consent to remain init. | 
speak now of the operation of the old Carlisle bill, the Democratic 
Iam not talking of the Dunnell-Carlisle bill, which is 
more infamous than the other. [Laughter.] I will send this letter 
to the Clerk and ask him to read it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HISCOCK. I hope upon this discussion that the rule will be 
observed. 

Mr. WHITE. Iask some gentleman to yield to me for a moment. 
Can I take the floor again on a pro forma amendment? I move to 
strike out the last word. 

The CHAIRMAN. That would not be in order without unanimons 
consent. 

Mr. SPEER. Mr. Chairman, I rise to support the amendment of 
the gentleman from Kentucky. 

The CHAIRMAN, That would not be in order, 

Mr. WHITE. I hope the gentleman will yield to me to have that 
letter read. 

Mr. SPEER. I desire to speak in my own time fora few moments, 
and I must therefore beg the gentleman to pardon me. 

This clause in the bill proposes the enormous appropriation of 
$210,000 for this fiscal year; and in my judgment that needs some 
more explanation than he has yet given us from the honorable chair 
man of the Committee on Appropriations to justify a demand for the 
votes of the members of this House in its support. 

This large appropriation is by the terms of the bill in part to pay 
the lawful fees and expenses of the gaugers and other officers of the 
Revenue Bureau. Tothatextent the appropriation is proper enough. 
Every lawfully appointed oflicer of the Government should be paid 
his lawful fees and charges. The law which these officers are ap- 
pointed to enforce,in my judgment, is a bad law; but the officials 
had nothing to do with the enactment of the law. They are power- 
less to hasten or to prevent its repeal, and I repeat, sir, they should 
be paid the compensation for their services which the Government 
engaged to pay them. But, sir, the clause making the appropria- 
tion is not sufticiently explicit. How much of this large sum, nearly 
a quarter of a million of dollars, is to go to the lawfully appointed 
officers of the revenue department in payment for their services? 
The paragraph under discussion does not inform us; nor, sir, has 
the distinguished chairman of the committee in charge of the bill 


| presented to the House the estimates and data which indicate why 


the money must be voted, and when voted, how it will be expended. 
Now, sir, it is said that a portion of these miscellaneous estimates 1s 
to be the reward of spies or informers, who make it their business to 
report to the revenue officers the trivial violations on which so many 
of the prosecutions and informations are based. I trust that this 
isnot true. If it is true, it shall not have my support. 

If this is a bonus to be paid to the revenue informers, for my part, 
however small might be the amount, I should certainly vote against 
it. There is not a more iniquitous and outrageous system under any 
government, no matter how despotic in its character, no matter how 
oppressive upon the people who suffer under its tyrannical edicts, 
than is found in this system of base and ignoble informers as it exists 
and thrives under the operation of our present internal-revenue laws 
The whole system is contrary to the genius of our institutions. Until 
the adoption of the internal-revenue excise laws a citizen might do 
as he pleased with his grain or fruit, and if he saw proper to dist ill it 
there was no one to report him, to arrest him and drag him to af ed 
eral court for trial and conviction, and sentence to fine and impr!s- 
onment in jail and penitentiary. 7 

Sir, this now is all changed tothe infinite vexation of the peo} 
But bad as it is, it is immeasurably worse when every low-bred Paul 
Pry in a neighborhood is paid by the Revenue Bureau with the _, 
ple’s money to act the spy and informeron the people. Sir, our great 
and free Government should not lend itself to this petty and ans 
business. It savors of despotism. There are countries, and indee 


sople . 


periods in the history of most countries, when these furtive minions 
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of power have their uses; but these are not the times nor is this the 
country Where such emissaries should be sustained and nurtured 
from the public Treasury. 

Mr. Chairman, such men demoralize society and should not be fos- 
tered by the Government. They donot always strike at the guilty, 
but they must report if they would thrive, and if they have not the 
case they must make one. 

I know, sir, how the honest and conscientious people suffer from 
them. Itwastheeloquent Curran, I believe, who said, in substance, 
that the Irish informer, like a mass of putrifaction, rises as he rots. 
And it may be said with all truth and force of our own revenue in- 
formers. I have been to-day, sir, applying to the Department of 
Justice for the pardon of a man convicted in my district on this state 
of facts. One of these miserable informers went to the house of this 
man and obtained shelter under pretense of sickness, and procuring 
asmall quantity of spirits from him wentaway leaving some money on 
the table, and then presented charges against the man who had 
befriended him—and I will say here that a more reputable citizen 
than the latter would be hard to find—charges that he had sold the 
informant spirits without having a license to do so, and the defend- 
ant of whom I speak, one of my cleverest and most respected con- 
stituents, has been languishing in jail upon the testimony of that 
informer. I tell the tale as it was told to me, and I am grateful to 
the humanity and justice of the President that by his prompt and 
venerous pardon he has thrown open the jail doors to my constitu- 
out, and he is a free man in spite of the informer. 

If, sir, we are to pay for this year $210,000 for that sort of miscel- 
Janeous expense, I am opposed to it. 1 trust that the distinguished 
chairman of the Committee on Appropriations will give us some ad- 
ditional explanation of this paragraph. 

Mr. WHITE. ILIrise to oppose the amendment of the gentleman 
from Georgia. Il ask the Clerk to read the letter which I send to the 
desk. But before that is read I desire in substantiation of what the 


ventleman from Georgia has stated to read again from the report of 


the Commissioner of Internal Revenue. He says: 
Instances have been brought tomy attention where numerous prosecutions have 
wen instituted for the most trivial violations of law, and the arrested parties taken 
ng distances and subjected to great inconvenience and expense, not in the inter- 
est of the Government, but apparently for no other reason than to make costs. I 
have consulted with a number of —ae district attorneys and marshals and 
y all concurred with me in condemning the system under which they are com- 
usated for their services as one calculated to encourage abuses. It is not to be 
ndered at thatabuses have grown up under such asystem. The wonder is that 
uses are not greater. 
Phis additional amount which is now sought shows that they are 
vreater, 
\ remedy will be found by fixing by law the salaries of district attorneys and 
wrshals, &c. 
Now I ask the Clerk to read the letter which I have sent to the 
sk. 
rhe Clerk read as follows: 


UNITED STATES INTERNAL REVENUE, 
Deruty COLLECTOR’s OFFICE, EIGHTH DIsTRICT OF KENTUCKY, 
HAZARD, May 26, 1882, 

Dean Sik: I hereby tender my resignation as deputy collector in the eighth dis- 
rict, to take effect June 30, 1882. 

In doing so, permit me to say that I am not prompted so to do by any unpleasant 
ticial act of yours as a superior officer. I shall ever cherish with fondest recol- 
ections the short time that I have been associated with you in an official capacity. 
| have tried to execute the duties of my oflice to the best of my ability, believing 
that a rigid enforcement of the revenue law was essential for the purpose of raising 

venue to defray the expenses of the Government and help extinguish the war 
but the recent action of Congress on the so-called whisky bill points in an- 

r direction, namely, the entire suppression of the small distilleries, and to fos- 

ter and protect large ones; or in other words, it is that kind so often characterized 
is Class legislation in the interest of the few and against the interest of the many ; 

i the interest of the rich, and against the interest of the poor. 1 cannot consci- 

utiously enforce harsh laws enacted for the purposes herein indicated. 

\ecept my many grateful thanks for your kind treatment, both personally and 
eMuy, 


Very respectfully, your obedient servant, 





J.C. EVERSOLE, 
Deputy Collector, Sixth Division. 
General W. J. LANDRAW, 
Collector Lighth District of Kentucky. 


Mr. WHITE. Now, there is a man whose father was murdered by 
cuerrillas during the war, and the truest patriot I know in my dis- 
trict, a gentleman of the highest standing, who never sought that 
position as I know but accepted it at the request of the collector in 
ly State who wanted to enforce the law; but public sentiment will 
not enforee such harsh laws. I read again from the report of the 
Vommissioner of Internal Revenue, page 7: 

Respectable citizens who in times past, though opposed to these frauds, were 
hot disposed to give information and aid in their suppression—— 

| Here the hammer fell. ] 

Mr. ATKINS rose. 

rhe CHAIRMAN. The question is on the amenndmet of the gen- 
‘leman from Georgia, [Mr. SPEER. ] 

Mr. SPEER. 1 withdraw it. 

Mr. ATKINS. I renew it for a moment only. Several gentlemen 
lave asked that the chairman of the Committee on Appropriations, 
who has charge of this bill, shall make an explanation of these defi- 
“lencies for the Internal Revenue Bureau, and although we have 


a those paragraphs I trust the gentleman will gratify the House 
'Y Going go, 
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Mr. HISCOCK. I will do so with pleasure. 

Mr. ATKINS. And I desire to draw the attention of the gentle- 
man to the fact that a moment ago, when I stated this was tor the 
salaries and expenses of agents and surveyors, and for fees and ex 
penses of gaugers, &c., the gentleman seemed to misunderstand. | 
was correctin the reference I made to that particular clause. 

Mr. HISCOCK. I beg the gentleman’s pardon. The gentleman 
from Tennessee called attention to the first clause, while the clause 
the gentleman from Kentucky was discussing wasthe second clause. 

Mr. ATKINS. Now I do not know myself what is before the com 
mittee. [Mr. HUMPHREY rose.] I have the floor. 

Mr. HUMPHREY. I did not suppose the gentleman wanted the 
floor when he did not know what was before the committee. [Laugh 
ter. ] 

Mr. ATKINS. I will keep the floor until I get through what | 
have to say, unless I am rapped down. 

I think it is due to the House that this appropriation of $210,000 
should be explained; and I think the chairman of the Committee 
on Appropriations can do that very easily. It is not remarkable 
there should be such a large deficiency as that; for the reason that 
last year $2,100,000 was appropriated for this particular purpose, 
and now an appropriation is asked of $210,000 fora deticiency for this 
year, the present tiscal year of 1882, and $68,000 for the year ending 
June 30, 1881. These are not very extraordinary deficiencies in view 
of the large amount that was appropriated for this purpose, Now I 
want to say to my friend from Georgia [Mr, SPEER] that no portion 
of this amount of $210,000 was employed for the purpose of paying 
detectives in the internal-revenue service; not a dollar of it. 

Mr. WHITE. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. ATKINS. The gentleman from Kentucky has had ten minutes. 

Mr. WHITE, 1 do not desire to interrupt the gentleman if he is 
not disposed to yield. 

Mr. ATKINS. I hope the gentleman will not break in on the con 
tinuity of my remarks. I want to say that no part of this $210,000 
applies to the payment of detectives. There is an appropriation 
annually of $75,000 and sometimes $100,000—but I believe last yea 
it was $75,000—for the payment of detectives in the internal-reve- 
nue service; and this sum of $1,902.52 in the latter clause is a deti 
ciency in that appropriation. That is for the purpose of paying de 
tectives. No part of the $210,000 is applied to that purpose. 

This deficiency of $210,000 arises from the increase of the business. 
That is the whole of it. The business is largely increased, very 


| largely increased. When you consider that the internal revenue has 


gone up from about $110,000,000 two or three years ago to $150,000,000 
this year, you will perceive at once there are a great many more dis- 
tilleries, a great many more gaugers, and a great many more ofiicers 
of all sorts, and consequently the expenditures are largely increased. 

I am no apologist for Mr. Raum, nor am I here to say any unkind 
thing about him. I am no particular apologist for the internal-rey 
enue system, but the Forty-seventh Congress and many preceding 
Congresses have found those laws on the statute-book, and it is our 
duty to make appropriations in accordance with the law. 

I will say this, however, that the Internal Revenue Bureau has co] 
lected the revenues of this Government far more cheaply than they 
have been collected in the customs service. I had occasion two or 
three years ago to examine into that matter, and I submitted a table 
which is in the RECORD, showing that the Internal Revenue Bureau 
collects its portion of the revenues more cheaply than does the Cus 
toms Bureau. 

Mr. HUMPHREY. Inreply tothe gentleman from Kentucky, [ Mr. 


WHITE, ] and what he read from the report of the Commissioner of 


Internal Revenue, I want to say that the Committee on the Judiciary 
of this House have had before them a report of the Commissioner 
of Internal Revenue and the report of the Attorney-General on this 
very question. And we have prepared a bill, which is now on your 
Calendar, fixing the salaries of United States district attorneys. 

It is the testimony of both of those officers that the evils which 
the gentleman from Georgia [ Mr. SPEER] cries out so loudly against, 
and the evils of which the gentleman from Kentucky [Mr. WHITE | 
has spoken, would be greatly lessened by the passage of that bill. 
It is a bill fixing the salaries of United States district attorneys. It 
is impossible to pass a law fixing salaries for marshals, because mar 
shals must receive fees in certain cases. 

By the passage of that bill, as shown by the Attorney-General and 
by the Commissioner of Internal Revenue, this evil will be greatly less 


ened. Even if you have to pay $50,000 a year more for the support of 


these officers the people of the United States will save over 3200,000 
a year in not being incarcerated upon frivolous charges; because 
now, on account of the fees derived, prosecutions are sometimes made 
in order to obtain these fees. 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

Mr. ATKINS. I withdraw the amendment. 

Mr. HEWITT, of Alabama. I desire—— 

Mr. HISCOCK. I wish to move that the committee now rise for 
the purpose of limiting debate upon these two paragraphs and all 
amendments thereto to five minutes. 

Mr. McCOOK. Will the gentleman allow me to ask him just one 
question before that is done? 
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LISCOCK. I will yield to my colleague for a question. 
KcCOOK. I suppose that a great many things are included 
‘rm “miscellaneous expenses.” While Isympathize with the 
men to whom the gentleman from Georgia [Mr. SPEER] has 
, I have a great deal of sympathy for the officers who under- 
enforce the revenue laws against illicit distillation in certain 
of the country. 
in the report of the Commissioner of Internal Revenue that 
77, during five years only, twenty-eight internal-revenue offi- 
e been killed and sixty-four have been wounded in attempt- 
nforce the law. I have seen in the newspapers, and I think 
he report of the Commissioner of Internal Revenue, that he 
i compelled to make extraordinary exertions to enforce the 
call out the posse and supply them with arms, and to pay 
order to suppress this illicit distillation in certain sections of 
itry. 
it is barely possible, although I do not know the fact, that 
n of this amount is for the payment of these men; and while 
hyinpathizing with the men referred to by the gentleman from 
, let us remember that there are some others who should be 
fhiized with; that is, the families of the men who have been 
m the enforcement of the law. 
PHITE. 
ven calling attention. 
ISCOCK. 
ise in this bill. I certainly did not suppose it was necessary 
»any explanation of a clause which had doubtless been thor- 
‘xamined by gentlemen on both this and the other side of the 


suggestion that any explanation was needed with reference 
WVe also passed the second clause upon the same page without 
gestion that an explanation was necessary, and we have pro- 
to the consideration of the third clause. 

ithstanding all that, Iam entirely willing to give any ex- 
m which I can or any information which I possess to gentle- 
10 choose to interrogate me on that question. But about all 
rmation which can be given has already been given by the 
1an from Tennessee, [ Mr. ATKINS, ] who is associated with me 
}e Committee on Appropriations. I might state further, how- 
reference to this matter, that so far as the first clause is con- 
it is clearly for an inflexible service; it is purely a salary 
a fee clause; the salaries and compensation paid to these offi- 
ng fixed by statute. 
ed is substantially fixed by statute. 


men 
the i 


This clause, so far as I 





) contains not a dollar of appropriation for anything ex- 
As 


ject, 


s and salaries of the officers mentioned in the paragraph, 





























1 of spirits has rendered this appropriation necessary. 
‘TOUNG. Will the chairman of the Committee on Appropria- 
lease explain what is intended to be covered by the words 
‘laneous expenses” in this paragraph ? 

‘HAIRMAN. Does the gentleman from Ohio [Mr. YounG] 
iv amendment? 

"OUNG. I am simply asking a question of the gentleman 
‘ce of this bill. I wish to know what these ‘‘ miscellaneous 
‘s” are. 
SCALES. 
ition. 
{ISCOCK. 
; and I presume the phrase *‘ miscellaneous expenses” is in 
use quite as much because it is the customary form of the ap- 
htion as because of any necessity for it. It is not impossible 
1ere may be included in the appropriation small items for 
ug expenses in some instances or something of that kind. I 
prepared to say that is not the case. 

3LOUNT. I wish to ask my friend from New York (for I have 
unined the estimates) whether the estimates detail the several 
ts, or whether this paragraph is in the language of the esti- 


And some of us over here would like to hear that 


HISCOCK. This paragraph isin the language of the estimates. 
here has been a voluminous correspondence in reference to the 
Which I have upon my desk. 

BLOUNT. Then this paragraph gives as much detail as the 
ittee on Appropriations had? 

HISCOCK. Iam not sure that I understand the inquiry of 
mtleman, 

BLOUNT. Iwishto know whether there is as much of de- 
information in this paragraph as there is in the estimates from 
partment 

HISCOCK. There is. 

BLOUNT. Then from this the Committee of the Whole can- 
ow exactly what these several items are for. 

McMILLIN. If that is the case, it seems to me it is very in- 


ec, 

HISCOCK. This is the form of the estimate; but the com- 
did not depend merely upon the estimate in reporting this 
wiation. There has been a thorough investigation and exten- 
rrespondence in reference to the subject. 


That is the vicious system under the law to which | 


en able to ascertain, (and I have made full investigation of | 


This clause makes appropriations for fees and | 





It affords me, of course, great pleasure to explain | 
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The CHAIRMAN. The question is on the motion of the gentlemay 
from Kentucky, to strike out the clause beginning with line 14], 

Mr. MCMILLIN. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. McMILLIN. I desire to ask the gentleman from New York a 
question. 

; The CHAIRMAN. The gentleman from New York is not on the 
floor; his time is exhausted. 

Mr. McMILLIN. Then I move to strike out the last word. 

Mr. HISCOCK., I object to going back. 

Mr. McMILLIN. I think that before we pass an appropriation of 
a quarter of a million of dollars some member of the committee 
ought to be able to tell us something about what it ir irtended 
for. 

The CHAIRMAN. The question is on the motion of che gentle 
man from Kentucky, to strike out the clause beginning with line 
141. 

Mr. WHITE. The clause beginning with line 134. 

Mr. SPEER. I rise to a point of order. I insist that the motion 
of the gentleman from Kentucky applies to the entire clause begin- 
ning with line 134. 

Mr. WHITE. It does; I so stated distinctly. 

Mr. SPEER. I think the chairman of the Committee on Appro- 
priations is in error when he says that clause has been passed. 

The CHAIRMAN. The Chair understood the motion of the gen- 
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| tleman from Kentucky differently. 


when it was allowed to be passed without question or com- | 
We passed the first clause at the top of page7 of this bill with- | 


The number of officers necessary to be | 


Ltleman from Tennessee has well said, the increase in the pro- 


Mr. SPEER. I trust the Chair will hear my statement. I was 
informed by the gentleman from Kentucky that he expected to cal] 
the attention of the House to this clause, but the Clerk read go 
rapidly that both paragraphs in reference to internal revenue were 
read without pause. But the gentleman from Kentucky claimed 
the attention of the Chair and moved to strike out the entire clause: 
not the clause beginning with line 141, but the entire clause be- 
ginning with line 134. 

Mr. WHITE. That is correct. 

Mr. YOUNG. ‘That was my understanding. 

Mr. SCALES. Mine also. 

Mr. ATKINS. I rise for the purpose of replying to the speech of 
my friend from Tennessee 

The CHAIRMAN. Debate is exhausted. 

Mr. ATKINS. Then I move to strike out the last word. 

Mr. HEWITT, of Alabama. Then I claim the floor, for that was 
my motion. 

Mr. ATKINS. 

Mr. HEWITT, of Alabama. 
degree, and is not in order. 

The SPEAKER. The pending motion is that of the gentleman 
from Kentucky, to strike out the clause. 

Mr. ATKINS. Then I rise to oppose it. 

The CHAIRMAN. Debate is exhausted. 

Mr. ATKINS. Whom does the Chair desire shall occupy the floor! 
I am quite willing to yield to the gentleman from Alabama. 

The CHAIRMAN. Debate is exhausted. 

Mr. SCALES. I would like to know what the pending motion em- 
braces. 

The CHAIRMAN. 
line 141. 

Mr. SCALES. 





Then I move to strike out the last two words. 
That is an amendment in the third 


It is to strike out the clause beginning with 


The gentleman from Kentucky said he made a dif 


| ferent motion; and I so understood him. 


Mr. ATKINS. Then I move to strike out the last word—— 

The CHAIRMAN. Of what? 

Mr. ATKINS. Of that clause. 

The CHAIRMAN. The gentleman from Tennessee has the floor 
op his motion. 

Mr. ATKINS. I want but one minute, because I am sure the com 
mittee is tired of this question. 

Mr. HEWITT, of Alabama. Why, that is the motion I made. 

Mr. ATKINS. I will yield to the gentleman from Alabama if h« 
wants to speak. 

Mr. HEWITT, of Alabama. Of course I do. 

Mr. ATKINS. I will yield to the gentleman. 
does he want? 

Mr. HEWITT, of Alabama. Five minutes. 

Mr. ATKINS. The gentleman wants all of my time and ! cannot 
yield itto him. [Laughter.] 

The CHAIRMAN. The gentleman yielded to the gentleman from 
Alabama. 

Mr. ATKINS. Yes, but not the whole of my time. 

Mr. ROBESON. I will take the floor afterward and yield my time 
to the gentleman from Tennessee. 

Mr. HEWITT, of Alabama. Go ahead. 

Mr. ATKINS. I could have got through twice over in the time 
we have been wrangling about the floor. ' 

The inquiry has been made, why this large deticiency? I at 
tempted a few minutes ago, before my friend came into the House, 
to show why this deficiency occurred. I will not repeat myself, but 
some gentlemen have asked, some on that side and some on this. 
what the phrase ‘* miscellaneous expenses” means. It means this: 
that you must have instruments for gauging whisky. I do not know 
whether my friend has any particular mode of gauging it or not. 


How much tim 
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Mr. McMILLIN. Ihave the mode my colleague has. [Laughter. ] 
Mr. ATKINS. So far as that is concerned, we must have instru- 
nts of various kinds. 
. instruments, for I hardly know whisky when I see it. [Laugh- 


rit 


thest 


ter. ] ae . . 
Mr. HUMPHREY. Does this cover the evaporation ? 
Mr. ATKINS. That is a technical term I cannot answer about, and 


ventleman knows better thanI do whatit means. These miscel- 
ous expenses are of various kinds. They are absolutely neces- 
ry in the conduct of this business. Traveling expenses is one 
ou: instruments for gauging whisky is another item. It is made 
,of things of that character. They are called miscellaneous ex- 

ses. I hope my friend from Tennessee will not say the Committee 
\ppropriations are not able to answer the question he has asked. 
Mr. Hewitt, of Alabama, rose. 
Mr. YOUNG. I wish to ask the gentleman from Tennessee a ques- 


| 1 he CHAIRMAN. The gentleman from Alabama has been recog- 


al. 

Mr. ATKINS. Ihave not any time in which to answer the gen- 
ileman’s question. 

Mr. YOUNG. Does not every gauger in the United States service 

iy for his own instruments when they are issued to him? 

Mr. ATKINS. The gentleman comes from the country where 
yhisky is made, and he knows more about them than I do. 

Mr. HEWITT, of Alabama. I ask to have read from Senate Exec- 
itive Document No. 119, of the present session, containing the offi- 
cial report of C. C, Lancaster, jr., in relation to marshals and other 
iudicial officers in the State of Alabama, what I have marked. 

rhe Clerk read as follows: 


Samuel Thompson, United States commissioner at Birmingham, testifies that a 


n named George LB. Randolph offered to swear out numerous ere before | 


nd give him cases provided he would divide fees; that Randolph afterward 
vent before Commissioner Bone, who was in Birmingham at the time working up 
sos with Deputy Green, and made complaints, on which warrants were issued 
st some of the very parties that he, Randolph, had mentioned to him. This 
e man Randolph testities that he did swear out complaints before Commis- 
r Bone at that time, and that Deputy Green paid him $2 for each complaint, 
ch goes to show that his proposition to divide fees was received with more 
r by Bone and Green than by Commissioner Thompson. (See also the testi- 
of E. B. MeGetrick, United States commissioner at Cullman, in relation to 
ty marshals working up cases, &c.) 
ihe result of all such corrupt practices is that citizens are unjustly prosecuted, 
ad feeling engendered against the Government. In this district many par- 
ve been arrested on frivolous charges, and in addition to the records 
from a letter written by Revenue Agent P. H. Dowling to Commissioner 
after a canvass of this district, in which he uses the following language: 
egret to be compelled to state that in Northern Alabamaa great many cases 
en instituted for technical violations of law; such cases have not been 
vit into court by revenue officers, nor by direction of the district attorney, 
cenerally either directly or indirectly by persons connected with the United 
States marshal’s office, encouraged by United States commissioners.” 


Mr. WHITE. I desire to correct a statement made by the chair- 

in, no doubt inadvertently, that my motion was to strike out the 

ragraph beginning with line 141. 

The CHAIRMAN, The question is on the pro forma amendment of 
the gentleman from Tennessee. 

Mr. ATKINS. I withdraw that. 

Mr. WHITE. Irise to renew the pro forma amendment. 

Mr. HISCOCK. I now eall for the regular order. 

Mr. WHITE. LIrise to oppose the pro forma amendment. 


dat 


l 


I hope 


las not been withdrawn, as I was cut off in the middle of a sentence, | 


ud I desire to complete it. 

The CHAIRMAN. That amendment has been withdrawn. 

Mr. WHITE. I renew it. 

Mr. HISCOCK. I object toits being renewed, and insist upon the 


vnforcement of the rule in reference to these pro forma amendments 


n future, 

Mr. WHITE. LI rise to a question of order. 

(he CHAIRMAN, The gentleman will state it. 

Mr. WHITE. I desire to say that the Chair in stating my motion, 
ilvertently I have no doubt, said it was a motion to strike out 
le paragraph beginning at line 141 and including that section. If 
¢ Chair will pardon me, the motion that I submitted had refer- 
uce to the entire paragraph which was read, believing that it was 
)roper to strike out all of it under the one motion. My objection 
ul reterence to the entire paragraph under the head of ‘ Internal 
Kevenue,” and the motion was to strike out all beginning with line 
138, down to and including line 145, embracing both paragraphs. 
Mr. HISCOCK. JI hope the Chair will recognize the motion as 
lerring to the whole clause and let us have a vote. 

Mr. ROBINSON, of Massachusetts. 
(us have a vote upon both paragraphs and go on with the bill. 
lhe CHAIRMAN, ‘The question, then, will be submitted to the 
ommittee on striking out the two clauses, beginning with line 134. 
Mr. So ‘ALES. Let us have a vote separately on these paragraphs, 
the re is no objection. 

Mr. HISCOCK, No; let us take a vote upon the motion. 

lhe committee divided; and there were—ayes 13, noes 32. 

Mr. WHITE, I call for tellers. 
tilers were refused, eight members only voting in favor thereof. 
“o (no further count being demanded) the motion to strike out was 


hot agreed to. 


SUI 289 


I am not very well versed in the names of | 


will | 


In the interest of progress | 
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The Clerk read as follows: 

Life Saving Service: 
To meet a deficiency for the Life-Saving Service under the provisions of the act 
| of May 4, 1882, as follows : 

For pay of the superintendents, one on the coastof Maine and New Hampshire 
and one on the coast of Massachusetts, at $79.67 each ; one on the coasts of Rhode 
Island and Long Island, and one on the coast of New Jersey, at $47.81 each; one 
on the coasts of Delaware, Maryland, and Virginia, $79.67; one on the coast of 
Virginia and North Carolina, $127.47; one onthe coasts of South Carolina, Georgia, 
and Florida, $31.86; one on the coast of the Gulf of Mexico, $79.67; one on the 
coasts of Lakes Ontario and Erie, $127.47; one on the coast of Lake Michigan, 
$127.47 ; one on the coasts of Washington Territory, Oregon. and California, $286.81 ; 
in all, $1,242.85. 

Mr. HOLMAN. I reserve the question of order upon this para 
graph until I make an inquiry. ‘There is but one way in which this 
could be a deficiency; that is, after the appropriation was passed 
that the salaries of these persons were increased. 

Mr. HISCOCK. That 1s true. 

Mr. ROBESON. And not only that, but new superintendents were 
appointed under the law. 

Mr. BLOUNT. If the gentleman from Indiana will allow me, I 
have the bill before me and will call attention to the point he makes. 

Mr. HOLMAN. I donot insist upon the point. I only wanted to 
get this information. 

The Clerk read as follows: 

For fuel, light, water, and miscellaneous items required by the janitors and fire 
men in the proper care of the buildings, furniture, and heating apparatus, such as 
brooms, np brushes, buckets, wheelbarrows, shovels, saws, hatchets, and ham 
mers; for all public buildings under control of the Treasury Department, for the 
year 1881, $56,000. 

Mr. HOLMAN. I wish to make the point of order upon that, and 
raise the question of its being in order in this bill. That may be 
necessary to develop the facts which we should have in connection 
with this matter before allowing it to pass the committee. This 
item is a large one, and the appropriation for the present fiscal year 
was quite liberal, and ample as it would seem for all the purposes 
contemplated. I make the point of order upon the ground that the 
Treasury Department is not authorized to expend a larger sum than 
that appropriated for the current fiscal year ; and that this deficiency 
must be, if a deticiency at all, not for the balance of this fiscal year, 
but for expenses incurred in violation of law for a period already 
| past. I think that proposition is quite clear. We are reaching so 
| near the end of this fiscal year that it cannot be assumed that the 
| sum of $56,000 is necessary for the balance of this present month. 
The year terminates on the 30th day of the month, which is only 
some twenty four or five days off, and this amount cannot be neces- 
| sary for that short period. 

The gentleman from New York will not say that this $56,000 is re- 
| quired to meet current expenses for the balance of this month. 

Mr. HISCOCK. This is for the year 1881. 

Mr. HOLMAN. For the year 1881 ? 

| Mr. HISCOCK. Yes, sir; not for the present year. 

Mr. HOLMAN. ‘Then the proposition is stillclearer. The appro- 
priations made in the usual manner for this branch of the public 
service have been exceeded by the Treasury Department and a deti- 
ciency comes in, Can there be, in the face of the law which ex- 
pressly prohibits an expenditure in excess of the appropriation for 
any fiscal year, a deficiency ? 

Mr. DUNNELL. I would like to ask the gentleman from Indiana 
| if he has ever known in his long experience in Congress a year in 
which there were not deficiencies provided for by Congress ? 

Mr. HOLMAN. Some deficiencies; I have always known that 
some are inevitable. They appeal, however, not to the absolute 
sense of legal liability on the part of the Government but to the 
sense of justice on the part of Congress. 

As, for instance, but a few years ago a fire consumed a portion of 
| the Interior Department building, making it perfectly proper that 
a deficiency appropriation should be voted to reimburse the Depart- 
ment for necessary expenses in connection with the partial destruc- 
tion of that building. I can conceive of cases where a deficiency may 
be proper; but I cannot conceive where a public officer in the faith- 
ful performance of his duty and keeping inside of the law can create 
a deficiency, although there may be cases, and will be, no doubt, that 
cannot be foreseen and which necessitate an expenditure in excess 
of the appropriations, as in the case I have just cited. In such cases 
it is the duty of Congress to give relief, notwithstanding the fact 
that it is a violation of the law, though it goes beyond the appropri 
ation made by law for the current year. 

Now it is conceded by the gentleman from New York that this is 
not for an expenditure during the balance of this month, but for an 
expenditure during the last year in defiance of the appropriations 
by Congress. The gentleman from Minnesota may ask this ques 
tion: ‘*What will be done with claims of this kind?” 

If it is not a matter of appropriation it does not belong to the ap- 
propriation bill. It is at the very best but an appeal to the equity 
of the Government and not to its legal liabilities. By the sense of 
| equity it becomes a claim against the Government, and where does 
| the claim go in such a case? To the Committee on Appropriations ? 
| Certainly not. The gentleman from New York or no other well-in 

formed parliamentarian will say that it goes to that committee. It 

is simply a claim against the Government, which appeals to the na 
| tional sense of justice and honor, and it goes to the Committee on 














ARO 


Clats of the House rhis, then, does not belong to this bill. It is 
not Mdeficiency within the proper meaning of the term. The Com- 
mit on Appropriations can only consider such matters and bring 
thegibefore the House as apply to the legitimate powers of that com- 
mit and such as arise in the progress of the Government, where 
und the law an appropriation is made to carry it out. 

Hime an officer, exceeding the authority of law, violating the law, 
hasfmade contracts, and those persons cannot be paid, because there 
is namnoney inthe Treasury to pay them. It is a claim against the 
Gov ment resting on equity, and not a matter for an appropria- 
tior il}. 


N@@proposition is clearer than that these are claims, and they have 


beefo treated. They were so treated in the Forty-forth Congress, 
idm lthough andited by the Treasury, admitted by the Treasury 
as G@hitable claims, were referred to the Committee on Claims where | 
the roperly belonged. There is but one exception to that rule, 
ind#Miat is the account stated by the officers of the Treasury under 


theft of July 4,1864, which has been so often mentioned. There, by 


XPHESS provision of law, the Treasury Department is to report the 
res@™ of the auditing of the accounts to Congress for appropriations, 


sugffhese are simply equitable claims against the Government, and 
do an appropriation bill, and are not deficiencies. 
are simply those sums of money which a public officer has con- 


} 
belong to 


traf#ed the Government shall pay in defiance of law. 
1 ROBESON These public buildings belong to the United 
Staffs. By law they are put in the custody and control of the Treas- 


uryapepartment. Under 


Trdfury appoints janitors and men to take care of them. Under | 
the uthority of the law these men proceed to take care of them; 
theroceed to sweep them out; they have brushes, brooms, buckets, 
ing@#verything of that kind to procure. They have to pay gas bills 


ang@@lo everything which is necessary to maintain the publie service 
in Mose public buildings. The amount of this expenditure cannot 
It is left to the discretion within certain gen 
Department 

mathe year 1881 the amount appropriated was not sufficient to do 
tha##work in all the public buildings. The difference between the 
apfeppriation for 1881 and what was suflicient to do the work is this 


be BBactly controlled. 


limits of the Treasury 


def@fiency. Thatis all. It is exactly in accordance with law. It 
is @mirect deficiency which conld not be controlled by anybody. It 
is more a claim against the Government than if somebody goes 
dof? the street here authorized by the Clerk of this House to buy a 
pa iwe of writing-paper for the use of the House. Is that to be 
br@@eht in as a claim, or is it to be supplied by an appropriation for 
a d@iciency in the contingent expenses of this Honse, or is the man 


to ing up his bill to have it referred to the Court of Claims? 

. HOLMAN. Will the gentleman allow me to ask him 
tion — 

yr ROBESON 


this 


Certainly ; any question the gentleman pleases, 

. HOLMAN. Whether under the present state of the law the 
gefleman recognizes the right of the head of a Department to go 
be#nd the amount appropriated for the current fiscal year in the 


maging of his contracts. 
r. ROBESON. I reeognize the right of the head of a Depart- 
mgt to whom a public building is intrusted and to whose care its 


sammy and use are committed to do what is absolutely necessary for 
it@™@reservation and for its use under the law. And if the amount 
apmropriated is not adequate, then it is his duty to show to the Ap- 
pr@riations Committee of the next Congress the fact that it has not 
bel adequate, and to ask fora deficiency appropriation. That is 
‘tly what is done here. 

* HOLMAN. Ah! The gentleman, I see, evades my question. 
r. ROBESON. Ido not mean to do so. 

1e CHAIRMAN. The Chair is not aware of any rule to which 
provision is obnoxious. Norule has been pointed out to the 
Ci#ir which makes it out of order in the present bill. 

r. HOLMAN. 
a Hw which authorizes this appropriation of money. 

r. BLOUNT rose. 

the CHAIRMAN. 
G@reia rise? 

r. BLOUNT. 1 simply intended to express my concurrence in 
tl view my friend from Indiana [Mr. HOLMAN] has already stated, 
ume 
lithe appropriation bill for 1880 we allowed for these purposes 
For 1881 we allowed the unusually large sum of $450,000 ; 
agg if there is anything clear, it is that in a matter of this sort the 
hd of a Department is absolutely limited and restrained by the 
agp ropriations themselves. 

‘he CHAIRMAN. The Chair knows of no rule which forbids the 
pggsence of this provision in the present bill; none has been pointed 


For what purpose does the gentleman from 


SB O00. 


Ir. CASWELL. Il would ask the gentleman from Georgia how is 


it@ossible for the Secretary of the Treasury to ascertain whether he 


h#@ exceeded the appropriation or not, within the construction the | 


g@itleman puts upon the appropriation, until the amounts have all 
e@hne in and been audited ? 

ir. BLOUNT. Mr. Chairman, thatis a very easy matter. They 
k#w what sum of money they have to get along with in a given 
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the authority of law the Secretary of the | 


| offices and the custom-houses of this country. 


I should be very glad to have pointed out to me | 


there is no authority at all for an appropriation of this kind. | 
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They know what public buildings they have to care for, and 


year. 
That is done 


can regulate the expenses in those public buildings. 
always. 

Mr. CASWELL. Let me give an instance. In 1881, when the 
cold weather extended far into the spring, the bids for fuel were 
much greater than had been anticipated ; the services of the janitors 
were greater; it took a great deal more to keep these public build- 
ings comfortable. It was not ascertained until the bills came jp 
whether they exceeded the appropriation or not. 

Mr. BLOUNT. I have not yielded the floor. In reply to the sug. 
gestion of the Chair I will state that I have the statute before me 
prohibiting the Departments from making expenditures not author. 
ized by law. 

The CHAIRMAN. The Chair is aware of that. 

Mr. BLOUNT. Then I say the Departments are bound byit. My 
friend from Wisconsin [Mr. CASWELL] says that during the winter 
of 1881 the weather was exceedingly cold and a larger amount of fue] 
was used. 

I do not propose to discuss the merits of that question, nor does thi 
gentleman from Indiana [Mr. HOLMAN] propose todo so. The rule 
of the House is that nothing shall be put in this bill which is not 
germane to it and not provided for by law. Now, this is not a defi- 
ciency in any sense of the term, but it is a contract in violation of 
the law, and not germane to this bill at all. 

Mr. HISCOCK. I desire to say a single word in reference to this 
matter and in reply to the gentleman from Georgia [Mr. BLount) 
and the gentleman from Indiana, [Mr. HOLMAN.] And it will also 
be a reply to a remark which has so often been made here, that in 
the expenditure of public money the Secretary of the Treasury, or 
any public officer, must know when the limit is reached, when the 
last cent of the appropriation has been exhausted, although the bills 
for the expenditures have not come in, and may be held back through 
accident or otherwise; and that if such expenditure is made beyond 
the amount appropriated, then Congress is not called upon to make 
an appropriation to meet those expenditures. 

I apprehend the gentleman from Georgia will not differ with me 
when I say that this class of deticiencies bas also been provided for, 
Such an appropriation was in the deficiency bill of last year. There 
has always been an appropriation of this kind in deficiency bills 
Now, I desire to say one word upon the merits of this provision, and 
then I willhave done. I really wish, for the sake of the gentleman 
from Indiana, [Mr. HOLMAN,] who insists that there should be no 
expenditure in excess of the appropriation, that the law had been 
strictly construed, and the responsibility had been placed upon the 
Congress that made this appropriation, so that the people might 
know that they made an insufficient appropriation for this service 

Of this item of appropriation $43,000 is for gas to light our post 
The expenditure was 
incurred during the last quarter of the fiscal year in which this de 
ficiency arises. Had the gas supply been cut off by the order of the 
Secretary of the Treasury, every post-office would have been shut up 
and every custom-house would have been closed after the ordinary 
hour for lighting up had arrived. 

Mr. HOLMAN. That does not answer my question. Iam con 
ceding the equity of the case, but I am denying that this is a prope! 
item to be incorporated in a deficiency appropriation bill. 

The CHAIRMAN. The Chair thinks there has been sufficient ck 
bate onthe point of order. The Chair has no doubt about the matte: 
although he may be wrong, and overrules the point of order. 

Mr. HOLMAN. Then I move to strike out the clause, for the pu 
pose of submitting some remarks. I can explain to the gentleman 
trom New York [Mr. Hiscock] how it happened that these extrao1 
dinary deficiencies occurred. I will take a town in my own State, 
to go no farther, and make the comparison, as near as I can make it 
from my experience in my own State, between the expenditures of 
the Federal Government and the expenditures incurred by the peo 
ple themselves in managing their local affairs. 

I find that the amount of money expended in superintending th: 
custom-house at Evansville—and I hope that my friend who represents 
that district [Mr. HEILMAN] is present—the amount of money ex 
pended for salaries, rather than for other expenditures—salaries 0! 


| janitors, watchmen, and engineers of the comparatively unimpor- 
| tant building at that place is $3,420 a year. 


Now, I venture to sa) 
that while the number of officers employed by the county of Van 
derburgh, in which the city of Evansville is situated, is much large! 
and the necessity for doorkeepers and other employés is greater —| 


| will venture to say without any hesitation, drawing my conclusions 
| from the experience of other counties in the same State, that one-thirt 


of the sum expended by the General Government would be the fu! 
amount of expenditure for all the services in connection with ti 
public buildings of that county. 

It is in this way that these enormous deficiencies are incurred 
Take for instance the city of Boston. I find that the salaries 1! 
janitors alone of the custom-house in the city of Boston, runnits 
from $1,000 down to $600 a year, amount to the suin of $5,700 annu 
ally. Itisno wonder that after appropriating several hundred thou 
sand dollars for this purpose there is annually a deficiency of this 
kind. It necessarily grows out of this extravagance on the part of the 
Government. 
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Just as long as gentlemen who control these appropriation bills PETITIONS, ETC. 
report these items of deficiency, so that there is no embarrassment The following memorials, petitions, and other papers were laid on 


or trouble caused to the Department, just so long this extraordi- | the Clerk’s desk, under the rule, and referred as follows : 
nary extravagance will be found in the management of public build-| Ry Mr. BEACH: The petition of Smith Fancher and others, for 
ngs. 

| 

| 

| 

| 


the establishment of a post-route between Pine Hill, New York, and 
Waterbury, Connecticut—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BREWER: The joint resolution of the Legislature of New 
Jersey, relative to the exemption of steamers landing upon the New 3 
Jersey side of the port of New York from the operations of an act of 
Congress approved June 15, 1878—to the Committee on Commerce. 

By Mr. BRIGGS: The petition of Hannah D. Chace, for relief—to 
the Committee on Patents. 

By Mr. CAMPBELL: Memorial of Oliver Evans Woods, relative 
to a plan for the safe delivery of letters—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. COOK: The petition of citizens of Telfair County, Georgia, 
for an appropriation for educational purposes—to the Committee on 


[ desire to express my conviction as to these expenditures under the 

rreasury Department. I undertake to say that they might be re- 

duced one-third, and the service then be better performed, Experi- 

epee demonstrates that when you bring down expenditures of this 

kind to what is fairand reasonable, and to what is common in other 

ases Where men are employed in duties which do not involve the 
expenditures of public moneys, where the compensation is fairly rea- | 

sonable, there is a higher state of efficiency in the service. 

Here the hammer fell. } 
Mr. ATKINS. I dislike very much to appear on the floor of this | 
House as often as I have done to-night, for I am not in the habit of 
doing so. I dislike very much to disagree with my worthy friend | 
‘rom Indiana[ Mr. HOLMAN Jand my friend from Georgia [ Mr. BLOUNT] 
| 


as to the nature of the proposition which is now before the Commit- | payeation and Labor 
tee of the Whole. 4 i é uf . 


Thev say it is not a deficiency. I think it is clearly a deficiency. | By Mr. DAWES: The petition of J. T. Morrill, of Clarington, Mon- 
ae ae ees at iia hone . 1 ty way Bens CLCY* | roe County, Ohio, relative to return postal cards—to the Committee 
Now, what isa deficienc <a understand the proper signification | 4) the Post-Office and Post-Roads. 
of the word “ deficiency” it is this: where an appropriation is made By Mr. ERMENTROUT: The petition of citizens of the eighth 
by law for a special purpose, and in the administration of that law | qao% p can ve - 

e s ce oa Mig on ae ae Sees a er Congressional district of Pennsylvania, for legislation to regulate 
the Bppr eRe ere ae ces eee * tsargg teak Fry T° | commerce with foreign countries and among the States—to the Com- 
is a deficit, and it goes into a deficiency bill. Now, that is just this . ’ Peg - 

; 5 : i a d co mittee on Commerce. 
case, nothing more, nothing less. There are in this country about By Mr. HOLMAN: The resolutions adopted by Thomas G. Stev- 
one hundred and ninety-six or two hundred public buildings. This |... ° > ib eee all “a ae ee seaealatten . 
oa deficiency for feel, Memes etd other ee eee items, such as | ©2902 Post, Grand Army of the Republic, of the department of 
oo h ae ~tnainianen ‘show le. eawe onl very many ti oe Massachusetts, and the petition of John S. Perkins and others, and 
of tl is Lescrintiin fot the public “buildin, rs of the United States of R. R. Wade and others, citizens of Massachusetts, urging the pas- 
e ue = catd a the 'g i Sd kinadtd oar te have falta I rt sage of the bill to provide for payment of female nurses who served 
rhe appropriation Im its administration seems to have fallen short | quring the war—severally to the Committee on War Claims. 
850,000 or $0,000; and the difference is pnt in here as a deficiency. By Mr. HOOKER: Two petitions of citizens of Mississippi, for 
Tam not gsm Ryden craps alec nate Bnd ace | legislation to regulate charges for railway transportation—severally 
cate or i gist. 8 Ss 4 { »C e i pri- ; : A . 
ate of Spowe™ ae asta tie tiara on APPTOPTl- | to the Committee on Commerce. 


ations can be responsible for it. ay Mr cor Fan Sa ees Fa ik 7 fate 
rare 7" ‘ . r. JK: e pe n atharine Harris f she{— ) 

Mr. DUNNELL, The gentleman will allow me to ask him whether pee ee oa of Catharine Harris for relief—to th 
the last House of Representatives may not properly be held responsi- By Mr. O’NEL | : The petition of the rec-or, church wardens, and 
ble for this lack of appropriation ? eee der acer ee fr rte’ Sa 4 a 

s icles ete « Dre eee ete e ‘ “Le _s, | Vestrymen of the Church of Holy Trinity of Philadelphia, Pennsyl- 

Mr. AT KINS. That is bare ly possible ; I do not know whe ther it vanie, asking for the admalesion free of duty of a chime of belle—to 
s the fact or not. I believe the gentleman from Georgia [Mr. | 4), Commathtes on Wave and Means ’ 
an NT] had ee aaa ae ees last year, Also, the petition of business men of Philadelphia, Pennsylvania, 
the fault may possi e.! a pore : vat ‘7 ee A — — for the passage of House bill No. 4674 to protect commercial travel- 
not believe it lies at the door of Congress. enleve that these De- | ors in the transaction of their business in the respective States—to 
partments are extravagant; I have no sort of doubt about it; but | 4 Committee on the Judiciary 


(they are extravagant, that is no reason for an argument to show By Mr. P. B. THOMPSON : Papers relating to the pension claim of 
that the committee are wrong in bringing in this as a deficiency. John R. Collett—to the Committee on Invalid Pensions 
rhe gentleman from Indiana says that he has nothing to say against | * as : ; " or 
the merits of this proposition ; he opposes it simply because it is mis- 
placed 
Now, though I am a much younger man than the gentleman from 
Indiana, and have not seen half the service that he has, [laughter, ] SEN 7 
| undertake to say that the insertion of this provision in the bill is SENATE. 
oaene Dany: entirely in accordance with the nature of a | WEDNESDAY, June 7, 1882. 
ceneiency Dili. 
{Here the hammer fell. } Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
Many MeMBeRs. Vote! Vote! | ‘The Journal of yesterday’s proceedings was read and approved. 
rhe ¢ HAIRMAN. The question is ou the motion of the gentle- | PETITIONS AND MEMORIALS. 
wan from Indiana to strike out the clause ve PC 
. oom . . | Mr. BLAIR presented the petition of Samuel A. Haley and others 
Mr. HOLMAN. at was a proforma amendment, an Witn- | .: rem. pe ; = : ’ 
draw it. fA That was a proforma amendment d! th- | citizens of New Market, Rockingham County, New Hampshire; the 
The Clerk read an @alidwa petition of N. C. Todd, superintendent of schools, and other citizens 
ne ee al be __ | of New London, Merrimac County, New Hampshire; and the petition 
; For furniture and repairs of furniture for public buildings, namely : For of George F. Adams and others, citizens of Rockingham County, New 
chandeliers, gas-fixtures, and similar necessaries for buildings at Hartford, Fall H: h ea roe a ee | aid aman! ie Li, ween se 
River, Harrisburgh, Nashville, and Utica. now completed and waiting furniture, j ainpshire, pray ing for nationa al to education; which were re- 
$17,410 | ferred to the Committee on Education and Labor. 
| He also presented the petition of William H. Sise and others and 
‘ ; ; > petiti ‘John H. Slater and others, of Portsmouth, New Hamp- 
Mr. HISCOC : gentleman will yie v re that the | the petition of Jc inser » os buth, am} 
committee Ae it tea ee a dees I will move that the shire, praying for national aid to education; which were referred 
Mr. SPARKS I vield for that aati y08e. F | to the Committee on Education and Labor. 
Mr. HISCOCK i move that the ce rise Mr. LOGAN presented a petition of internal-revenne gaugers of 
The motion was agreed to : = the first district of Illinois, praying for an increase of pay; which 
The commit ae atin seed * atid the Shedter having ve 1g | Was referred to the Committee on Appropriations. 
the chai M vga ney t | ; on me ted fae ‘aa fe ee He also presented a statement of the assistant treasurer of the 
ihe chair, Mr, E ‘K, O Wa, reporte ‘ »Co , vale a 7 ack cs ree er aad 
of the Whole ose dat tae’ taadit of thn Caton had’ had lane die United States at Chicago, Illinois, concerning the condition and 
sideration the bill (H. R. N 6243 sl Oui o> aiteaitiinahndliaiies ‘oe le wants of his office ; which was referred to the Committee on Finance. 
‘ eficiencis 8 th ( ia : aie ae nee octet ahi Tone 3G He also presented a letter of the collector of customs of Chicago, 
ic ¢ “li S P 5 SCiéi reur e vy. xe : . . . . . . . 
1882, and for Aor "daa ed as eter aa a byreng, & re ac- | Illinois, in favor of making that city an enumerated port with a 
unti ae bak. has : : ghee Arete The 41, | Stated salary; which was referred to the Committee on Finance. 
vubting officers of the Treasury in accordance with section 4 of the Mr. LAPHAM presented a petition of citizens of New York, pray 
‘ct of June 14, 1878, heretofore paid from permanent appropriations, | ..*,° 37” = a 1) fhe 238 Re ae Pree 
ind for other purposes, and had come to Ln resolution thereon, | 128 for the paseage of a bill forbidding any persons from collecting 
Mr. HISCOCK. I move that the House take a recess until to-mor- royalty upon any patent or other article sold in the open market ; 
row morning at in fel k : ae = which was referred to the Committee on Patents. 
Rc clock, | 
Several MEMBERS. Oh, no! REPORTS OF COMMITTEES. 


Mr. HISCOCK. If there is objection I will not press the motion. Mr. JONAS. lam instructed by the Committee on Railroads, to 





Mr.SPARKS. I make a point of order upon this clause. 





' Mr, HOLMAN. I think the gentleman should not press it. | whom was referred a petition of citizens of Louisiana praying for 
Mr. HISCOCK. I move to adjourn. the forfeiture of the land grant made to certain railroads in that 


: the motion was agreed to; and accordingly (at ten o’clock and | State, to ask to be discharged from its further consideration. I sub- 
‘veminutes p.m.) the House adjourned. mit a written report thereon, which I ask may be printed. 








AGL2 


Me. CAMERON, of Wisconsin. Does the committee make sae | 
ree@amendation in regard to the matter which was referred to it? | 

Me. JONAS. The committee state in their written report that | 
thefEsee no reason for a forfeiture ef the grant, as the proposed road | 
hasfbeen built by another company, the assignee of the original 
grafftee who had power to make such assignment. The committee 


thef#fore ask to be discharged from the further consideration of the 
ret bon. 

Te PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the petition, and the report will be 
pri ed. 

Me. CAMERON, of Wisconsin. I am instructed by the Committee | 


on @laims, to whom was referred the bill (8. No. 267) for the relief 
of those suffering from the destruction of the salt works near Man- 
chefter, Kentucky, pursuant to the orders of Major-General Carlos 
Bugl, to submit an adverse report thereon. 


Mr. BECK. Will the Senator object to having that bill placed on 
the®Calendar? 
ir. CAMERON, of Wisconsin. Notat all. Let the bill be placed 


he Calendar. 

1e PRESIDENT pro tempore. At the request of the Senator from 
Keftucky the bill will be placed on the Calendar with the adverse 
rejprt of the committee, which will be printed under the rule. 

r. CAMERON, of Wisconsin, from the Committee on Claims, to 
whim was referred the bill (H. R. No. 327) for the relief of John W. 
Hiuphrey, reported it without amendment; and submitted a report 
théFeon, which was ordered to be printed. 

r. ROLLINS, from the Committee on Naval Affairs, reported an 
ndment, in the nature of a substitute, to the bill (S. No. 1578) 


on 


ang 





to Fegulate the promotion of graduates fromthe Naval Academy, and 
askaladammna in the staff corps of the Navy, and for other purposes, 
he&xetofore reported by that committee. 


K 
Xr. WINDOM, from the Committee on Foreign Relations, to whom 
ws referred the bill (H. R. No. 2810) for the relief of Mary E. 
Thpmson, reported it without amendment. 

fr. FAIR, from the Committee on Claims, to whom was referred 
bill (S. No. 1230) for the relief of Captain Nicholas J. Bigley, 


thy - . 
and submitted a report thereon, which 


reported it with amendments; 
wiss ordered to be printed. 

“Mr. PLATT. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 4444) granting pensions to Wilson W. Brown and 
others, knownas the *“ Mitchell Raiders,” have instructed me, repre- 
seliting a majority of the committee, to report adversely to the pas- 
the bill. ‘Phe minority of the committee desire to present 
th*ir views, and the bill may go on the Calendar. 

Mr. BLAIR. In that case there is a minority report. 
to-present the views of the minority, and I ask that the bill be placed 
on, the Calendar. 

Che PRESIDENT pro tempore. The bill will be placed on the Cal- 
enjlar, and the report of the majority and the views of the minority 
will be printed. 


save ot 


HISTORY THE NATIONAL LOANS. 


Mr. ANTHONY. Iam directed by the Committee on Printing to 
report the following concurrent resolution, and I ask for its present 
consideration : 

?esolved by the Senate, (the House of Representatives concurring,) That there 


or 


be printed and bound in cloth 6,000 copies of the History of the National Loans, | 


wepared for the tenth census by Mr. R. A. Bayley, for the use of the Treasury 
* partment. 


) 


lution. 

Mr. COCKRELL. Why is the resolution confined to the use of 
the Treasury Department? Does nobody else want the volume ? 

Mr. ANTHONY. The resolution was prepared at the request of 
the Secretary of the Treasury. If the Senator desires to amend it by 
printing some copies for the Senate and House I have no objection. 
I have here a letter from the Secretary of the Treasury requesting 
this action. 

Mr. COCKRELL. I should like to hear the letter read. 

The PRESIDENT pro tempore. The letter of the Secretary of the 
Treasury on the subject will be read. 

The Acting Secretary read as follows: 

TREASURY DEPARTMENT, March 16, 1882. 
It is understood that the History of the National Loans of the United 
States, prepared for the tenth census by Mr. R. A. Bayley, is now being printed 
at the Government Printing Office as a part of the census volume on the public 
indebtedness, State and national. As the information contained in this volume is 
of great public interest, I have the honor to request that in the printing of extra 
copies this Department may be allowed at least 6,000 in cloth binding. 
Ve ry respec tfully 


rhe Senate, by unanimous consent, proceeded to consider the reso- | 


Si 


CHARLES J. FOLGER, Secretary. 
Hon. Davip DAvis, 


President pro t my} 


Mr. ANTHONY. This matter will be printed for the use of the 
Senate and House in the regular edition of the Census Report. 

Mr. COCKRELL. When shall we get that publication ? 

Mr. ANTHONY. 
from that subject; it has been referred to the Committee on the 
Census. I do not know when the report will be ready. 

Mr. COCKRELL. I move to amend the resolution by adding 
copies for the use of the Senate and House. We onght to have 


of the Senate 


f the United States. 
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I ask leave | 


The Committee on Printing have been relieved | 





PY 


‘, 


JUNE 





about four thousand for the use of the Senate. Ido not know how 
many will be required for the use of the House, in the same propor. 
tion. 
Mr. ANTHONY. 
Mr. COCKRELL. 
Mr. ANTHONY. Yes, sir. 
Mr. COCKRELL. I move, then, to amend the resolution by add. 
ing ‘4,000 for the use of the Senate and 8,000 for the use of the Honse 
| of Representatives.” 

Mr. PLUMB. Idesire to make a suggestion to the Senator from 
Missouri, and also to the Senator from Rhode Island. The question 
of what shall be printed as a part of the census operations is under 
consideration, I understand, in the Committee on the Census, |; 
seems to me that in advance of a report from that committee, while 
the subject is agitating Congress and a great deal of attention js 
paid to it, the general conviction being that alarge amount of mat- 
ter is being prepared that ought not to be printed at all as a part of 
the census report, we ought not now to indulge in the process of fis})- 
ing out particular portions of the census report to be printed for any- 
body; but we ought to consider the question of printing what will 
be necessary for the purpose of illustrating the operations of the 
Census Burean all together. 

I have received a circular issued from the Census Bureau in regard 


Double the number. 
Eight thousand? 


| to the various volumes that have been prepared by that bureau, | 


say it with some diffidence, but still I will venture to say it that the 
printing of two-thirds or three-quarters of all these volumes woul 
have no more reference to a census or to any proper enumeration of 
the people of the United States, or of their industries, than the print- 
ing by the Government of a copy of the Koran. They are partial, 
they are incomplete, they have been partially gotten up for the pur- 
pose of illustrating the idiosyncrasies and the weaknesses, so to 
speak, of the compilers, and in no way illustrate the progress, the 
wealth, the prosperity, or the lack of prosperity of the people of the 
United States. I am therefore opposed to printing anything what- 
ever which may have emanated from the Census Bureau until we 
can get the whole sabject before us and consider it, as we ought to 
do, as an entirety. 

Mr. SHERMAN. It strikes me that economy would be promoted 
by adopting the course proposed by the Committee on Printing. We 
all want the volume on population. Everybody wants that volume, 
and it ought to be published in large numbers. Every one also wishes 
the statement of the public debt, and the debts of the States, &c. 
That is a volume that ought to be published by itself in octavo form. 
| lam told that it is stereotyped now and will be published. Then 
there is also a general volume on manufactures, which ought to be 
published in large numbers, so as to show the extent and nature of 
our manufacturing industries. Those three volumes ought to be 
published in large numbers and separately, without reference to the 
large folio volumes that are to be published hereafter. 

As to how many of these reports shall be published in folio form is 
a question that the Census Committee might fairly examine, but it 
seems to me that the delay that has already occurred in printing and 
distributing the information obtained from the census is very re- 
markable. Only single specimen copies are furnished to us; it is 
published in the newspapers that we have them; and I have letters 
without number calling upon me for copies of those volumes. 

I would again call the attention of the Senate to the long delay 
| which has occurred in distributing the volumes in regard to popula- 
tion, debt, and manufactures. I think the Committee on Printing 
| ought to follow this resolution by reporting a resolution for printing 
a large number of the volume on population, and that would satisfy 
the ordinary demand of the people for the census report. After that 
| is done, it might be very proper for the Census Committee to deter- 
mine what portions of the matter on hand should be published in a 
different form. I am told that the volume which is now provided for 
in the resolution is stereotyped. It ought to be printed and circu- 
lated ; indeed, it onght to have been done at the beginning of the 
present session, and then the delay would have been avoided. 

Mr. COCKRELL. It is the same way with the volume on popula 
tion. 

Mr. SHERMAN. The objection made by the Senator from Kansas 
| (Mr. PLuMB] is well taken, that there is a large amount of matte! 

prepared that ought not to be published in such numbers as we 
should publish this volume. " 

Mr. PLUMB. It is matter that ought not to be published at au 
at the expense of the Government. 

Mr. SHERMAN. I agree with the Senator; and that subject has 
been referred to the Committee on the Census, but this volume ought 
to be published. 

Mr. PLUMB. Excuse me; neither the volume in regard to pop": 
lation nor national loans. 

Mr. SHERMAN. But this volume ought to be published by itselt, 
and the volume in regard to population should also be published. 








| 





| Those volumes with the one in regard to manufactures would be all 
| that would be necessary for general distribution. 
Mr. PLUMB. But the trouble is we are here con 


ject in installments, when the whole subject of the census an 
ld be considere 


sidering this sub 
1 the 


“(] 


| result of the explorations of the Census Bureau shou 
together. 
Mr. HALE. 





The Committee on the Census, of which I have the 


onor to bea member and the chairman, has been investigating this 
subject under the direction of a resolution which was passed by the 
senate three or four weeks ago, it having been offered by the Sena- 
ror from Kentucky, (Mr. Brck.] That resolution directed the-Cen- 
sus Committee to inquire into several things—first, the projected 
scope of the census work in extent; second, the subject-matter to be 
embraced in it; and, third, the cost of publication, including print- 
ing. The committee has carefully considered those subjects, has 
summoned and had in attendance the Superintendent of the Census 
and a force from the Public Printer’s office; it has just half an hour 
ago finished its last meeting, and will be ready to report either to- 
Jay, by the leave of the Senate, or to-morrow morning. 

j want to say in advance that the committee, after attending to 
those things which were sent to it by the Senate, does not consider 
that it is instructed to go on and select the different volumes that 
shall be printed or to decide and report to the Senate the number of 

opies that shall be issued of each work, but that all that matter of 

detail, of printing, and of the specific cost of printing each volume, 
ean be much better attended to by the old, regular, established, ex- 
perienced Committee on Printing. After having furnished the in- 
formation that the resolution of the Senator from Kentucky called 
for, the Committee on the Census does not desire in any way to inter- 
fere with the Committee on Printing. 

In the course of its investigations the Census Committee found 
that it is projected in the Census Bureau to publish a compendium 
of two volumes aggregating 1,200 pages; and it is the belief of the 
committee, as will be seen by the report when presented, that that 
compendium is so extensive in its scope, embracing almost all of the 
matters that the public generally require to know, that its circula- 
tion in a large edition will be ample, and that that would obviate 


the necessity of circulating to any great extent, beyond libraries, | 


schools, and colleges, the other volumes which cover so much of the 
iweregate work, embracing 15,000 or 18,000 pages in all. 

| want to again affirm the position of the committee that all such 
questions as selecting a volume that shall be published or printed to 
the extent of 10,000 copies, another of 5,000 copies, and another of 
9000, or 1,000, or more, it seems to us can be much better dealt 
with by the Committee on Printing under the lead of the expe- 
rienced Senator from Rhode Island, The report of the committee 
willembrace that feature. It will furnish the information called 
for, | hope, by the resolution ; and then the whole matter will be 
nthe hands of the Senate. 

Mr. BECK. Ishould like to ask the Senator from Rhode Island, 
» view of the suggestions just made by the chairman of the Com- 
mittee on the Census and those made by the Senator from Ohio, 
whether he would have any objection to the resolution now reported 


wing recommitted to his committee, so as to inquire how many copies | 


of this volume should be printed for the use of the House and of the 
ate, and also as to the volumes relating to population and man- 
factures, and whether it would not be well to print them in sepa- 
rate volumes, and to report at their earliest convenience to us so 
that we may pass upon the question. I do not propose to move to 
ecommit the resolution, but I hope the Senator will agree to its 
recommittal, 

Mr. ANTHONY. I have no objection to a recommittal, but the 
resolution was reported in conformity with the request of the Secre- 
tary of the Treasury. The original resolution did not provide any 
copies of this volume for the two Houses of Congress. 

Mr. BECK. The Senator from Missouri [Mr. COCKRELL] and the 
Senator from Ohio (Mr, SHERMAN] very properly suggested that this 
volume and one or two other volumes might be very useful to all of 

Mr. ANTHONY. I have no objection to a recommittal. 

Mr. BECK. I will move to recommit the resolution, if the Sena- 
tor from Rhode Island will consent to that course. 

Mr. ANTHONY. Very well. 

Mr. VANCE. Before the resolution is recommitted I desire to offer 
inamendment to it. I move to add the following: 


Sen 


\nd with each volume, and attached thereto, shall be printed a schedule of the 
tariff duties levied for the benefit of said manufactures, with an estimate of the 
‘mount perannum which each article costs the people of the United States. 


lhe PRESIDENT pro tempore. It is moved that the resolution, 
with the amendment of the Senator from Missouri [ Mr. COCKRELL] 
ind the amendment of the Senator from North Carolina, [Mr. VANCE, ] 
he recommitted to the Committee on Printing. 

'he motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPurrson, 
's Clerk, announced that the House had passed the following bills 
id joint resolutions, in which it requested the concurrence of the 
Senate : 
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A bill (H. R. No, 4178) to authorize the purchase of a site and the | 


‘rection of a suitable building for a post-office and other Government 
thie es in the city of Scranton, Pennsylvania ; 

A bill (H. R. No, 3278) to authorize the Secretary of War to loan 
‘ents to the Northwestern Missouri and Southwestern Iowa Veteran 
Soldiers’ Association ; 

; A bill (H. R. No. 4676) for the relief of certain officers of the Army 
‘r services actually performed during the rebellion ; 
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A bill (H. R. No. 6014) to admit free of duty articles intended for 
exhibition of art and industry to be held at Boston, Massachusetts, 
during the year 1883; 

A bill (H. R. No. 6410) to amend section 2 of an act entitled ‘‘ An 
act to provide for the sale of the lands of the Miami Indians in Kan- 
sas,” approved May 15, 1882; 

A joint resolution (H. R. No, 227) expressive of the sympathy of 
the Government and people of the United States upon the death of 
General Garibaldi; and 

A joint resolution (H. R. No. 229) authorizing the Secretary of War 
to turn over to the governor of Minnesota such tents, poles, and pins 
as he may require for the use of the militia and volunteer organiza- 
tions of the State at their summer and fall encampment. 

The message also announced that the House had passed the follow- 
ing bills and joint resolution: 

A bill (S. No. 654) granting an increase of pension to Rebecca Rey 
nolds ; 

A bill (S. No. 1168) to amend the several acts in relation to the 
division of the State of Mississippi into judicial districts, and further 
to amend the several acts in relation to the northern judicial district 
of the State of Mississippi, and to provide for the times and places of 
—" the United States district courts in said northern district ; 
anc 

A joint resolution (8. No. 72) authorizing the Secretary of War to 
furnish tents for the use of the Grand Army of the Republic at the 
national encampment to be held in Baltimore on the 21st and 22d of 
June instant, and for other purposes. 

The message also announced the return to the Senate, agreeably 
to its request, of the bill (H. R. No. 2349) granting an increase of 
pension to George J. Webb. 


BILLS INTRODUCED. 


Mr. McDILL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1973) to authorize the Secretary of War to 
loan tents to the Northwestern Missouri and Southwestern Iowa Vet- 
eran Soldiers’ Association; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. LOGAN asked and, by unanimous consent, obiained leave to 
introduce a bill (S. No. 1974) fixing the pay of hospital stewards of 
the first class of the United States Army; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1975) to remove the charge of desertion from 
the military record of Frank Burrell; which was read twice by its 


| title, and, with the accompanying papers, referred to the Committee 


on Military Affairs. 

Mr. CHILCOTT asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 79) authorizing the Secre- 
tary of the Treasury to convey to Anson Rudd certain real estate in 
Fremont County, Colorado; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. JONES, of Florida, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1976) granting the right of way to 
the Jacksonville, Tampa and Key West Railroad Company through 
the military reservation at Tampa, Florida; which was read twice 
by its title, and referred to the Committe on Military Affairs. 

Mr. SAWYER asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1977) granting a pension to Flavia A. Has- 
kell; which was read twice by its title, and referred to the Committee 
on Pensions. 

AMENDMENTS TO BILLS. 


Mr. JONES, of Florida, submitted an amendment intended to be 
proposed by him tu the general deficiency appropriation bill; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. VEST submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 4167) to enable national banking associa- 
tions to extend their corporate existence ; which was ordered to lie 
on the table and be printed. 


RAILROAD LAND GRANTS. 


Mr. BLAIR submitted the following resolution; which was read: 


Resolved, That the Secretary of the Interior be directed to inform the Senate what 
amounts of public land are found by the records of the Land Department to have been 
embraced in grants of land made by Congress in aid of the construction of the follow 
ing railroads, or of such parts thereof as may have been constructed under said 
grants, and the total amount of lands and indemnity lands certified or patented on 
account of said grants respectively, to wit: the Sioux City and Saint Paul Railroad ; 
the Saint Paul and Sioux City Railroad; the Saint Paul and Pacific Railroad, first 
division; the Winona and Saint Peter Railroad; the Cedar Rapids and Missouri 
River Railroad ; the Mobile and Girard Railroad ; and the Pensacola and Georgia 
Railroad; and that in communicating the information he state the amounts of 
land embraced in conflicting grants made for other roads or for other pur poses, to 

ether with the amounts of land embraced in any reservation existing within the 
imits of the aforesaid railroad grants at the dates thereof respectively, including 
the amounts of land selected or reserved under any prior grant made to States o1 
corporations for internal improvements or other purposes, and the total amount of 
lands and of indemnity lands accruing to the respective grants for the amount of 
road constructed under said grants, and the amount of the deficiency 6f lands found 
to exist in any case, or the amount of any excess of lands found to have been cer 
tified or patented in any case. 


Mr. BLAIR. 


I ask for the present consideration of the resolu- 
tion. 
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Mr. McMILLAN. I should like to look at the resolution. Let it 
lie over until to-morrow. 

Mr. BLAIR. Very well; I have no objection. 

The PRESIDENT pro tempore. The resolution will lie over. 
MARITIME NATIONS. 
Mr. ANTHONY submitted the following concurrent resolution ; 


which was referred to the Committee on Printing: 
Resol 


FLAGS OF 
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by the Senate (the House of Representatives concurring,) That there be | 


printed from the plates now in the possession of the Bureau of Navigation, Navy | 


Department, 3,000 copies of the Flags of Maritime Nations, of which 800 copies 
shall be for the use of the Senate, 1,200 copies for use of the House of Reprenta- 
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but the gross amount does not exceed the amount that was appro- 
priated in the Forty-fifth or at the Forty-sixth Congress. Up to 
Monday there had been but $460,000 of money absolutely appropri- 
ated.by Congress. The whole sum of the bills that have been passeq 
by the House and Senate amount, when the buildings shall have been, 
completed, to the sum of $3,400,000, and the amount appropriated 
this year will be a little over $2,000,000. The amount appropriated 
in the Forty-fifth Congress was $6,466,067 ; in the Forty-sixth Cop. 
gress, $6,268,923 ; so that it will be seen that unless the next session 
of Congress shall appropriate a larger sum than has been appropri. 


| ated at this session, the amount that will be appropriated for the 


tives, and 1,000 copies for the use of the Navy Department, to be used on board of | 
| or the Forty-sixth. 


vessels of the Navy, and for sale at the cost of paper and printing, in accordance 
with section 432 of the Revised Statutes. 
POLITICAL ASSESSMENTS. 

Mr. PLUMB. Ido not observe the Senator from Ohio [Mr. PEN- 
DLETON ] in his seat. He gave notice yesterday that this morning 
he would ask the unanimous consent of the Senate to consider the 
resolution he submitted instructing the Committee on Civil Service 


Forty-seventh Congress will be about the same as in the Forty-fift) 


I may also add another fact in the matter that was contributed 
by a member of the House, Mr. WILLIs, who has taken pains to 


| ascertain the amount of rentals paid throughout the country, and 


and Retrenchment to inquire whether any attempt is being made to | 


levy and collect assessments for political purposes from any of the 
employés of the Government. 
olution, which I ask may be read and laid on the table to await the 
consideration of the resolution of the Senator from Ohio. 
The PRESIDENT pro tempore. The amendment will be read. 
The ACTING SECRETARY. It is proposed to add at the end of the 
resolution : 


And what legislation, if any, is necessary to protect such employés from paying 
such amounts as they may desire for the promotion of political objects. 


Mr. PLUMB. IL also submit an amendment to the resolution pro- 
posed by the Senator from Nebraska [Mr. VAN Wyck] directing the 
Committee on Civil Service and Retrenchment to make full investi- 
gation whether notices for political assessments are served upon per- 


I submit an amendment to that res- | 


sons in the naval, military, and civil service, what amount would be | 
realized, &c., and what additional legislation is necessary to protect | 


persons employed in the service of the Government, &c. 
move at the proper time to add to that resolution the following : 


And whether the persons to whom said circulars are sent are in need of protec- 
tion to prevent their making voluntary contributions for political purposes. 


The PRESIDENT pro tempore. 


proposed by the Senator from Kansas will lie on the table and 
printed, 


The amendments intended to be 
Le 
UNLAWFUL CPRTIFICATION OF BANK CHECKS. 

Mr. BECK. Mr. President, having made several ineffectual efforts 
te call up the Senate bill to prevent unlawful certification of checks 
by officers of national banks, I desire now to offer that bill as an 
amendment to House bill No. 4167, to extend the charters of national 
banks, which has been reported by the Finance Committee. I sub- 
mit it to be printed as an amendment to that bili. I ean get con- 
sideration there, L know. 

The PRESIDENT pro tempore. 
received and printed. 

FOX AND WISCONSIN RIVERS IMPROVEMENT. 

Mr. SAWYER submitted the following resolution ; 

sidered by unanimous consent, and agreed to: 


The proposed amendment will be 


Resolved, That the Attorney-General be, and he hishereby, instructed to report 


which was con- | 


I shall | 


he finds the fact that if we were to capitalize the amount of build. 
ings we propose to put up, in both Houses, the rentals now paid 
would exceed 4 per cent. on the whole amount. 

Mr. BECK. Mr. President, allusion has been made to the Repre- 
sentative from the Louisville district of Kentucky, Mr. Wiis, | 
had a paper I thought in my desk furnished me by him, showing 
the total amount of all the buildings provided for at this Congress, 
While they are numerous, the amount it will cost to complete them 
is less than the capital of the rents paid. I cannot lay my hand on 
the paper at the moment, but this fact appeared: that the New York 
Post-oftice alone cost several millions more than the completion of 
all the buildings Congress is providing for now. I shall try to find 
that paper and put it in the RECORD. 

Mr. MORRILL. Nearly twice as much. 

Mr. PLATT. Mr. President, I am very glad to hear this explana- 
tion from the Senator from Vermont, a member of the Committee on 
Public Buildings and Grounds, because I think there is throughout 
the country a very decided feeling that Congress is acting loosely, 
to say the least, in this matter; and perhaps the amount appro- 
priated is thought to be very much larger than it actually is, 

Iam not opposed to the policy of erecting public buildings for 
Government purposes at suitable places and under proper circum- 
stances and limitations. I am opposed to starting public buildings 
upon an estimate that they will cost a certain sum and find that 
when the buildings are completed that they cost twice or three times 
or fourtimesthatamount. I know that in the bills which have been 


| passed recently there is a provision that the entire cost shall not ex 


ceed a certain sum. I trust that the efforts of the committee to limit 


| the cost to the amount provided for in the bills will be successful, 


but I very much fear that they will not. 
Mr. MORRILL. For several years they have been successful. 
Mr. ROLLINS. If the Senator from Connecticut will look at th 


| bills reported he will find that no bill has been reported by the Com 


| limited to the sum 


mittee on Public Buildings and Grounds on the part of the Senat 
without careful provision that the cost of the building shall be 
named in the bill and that a contract shall be 
made on that basis. Every possible care has been exercised by the 
committee, and I want to state just this while I am on the fioor: | 
am having prepared carefully some tables to show all these facts. 
I have not laid them before the Senate because there are other bills 
to be considered, but at a later day in the session the Committee on 


| Public Buildings and Grounds or some member of it will lay before 


to the Senate the amount of judgments or awards, and in whose favor rendered, | 
against the Government by the courts or by duly appoivted commissioners, and | 
| this year and those authorized for preceding years, and I am sure 


from which no appeal has been taken, that he would advise paid, and if he does 
not advise them paid, the reasons why not, for damages occasioned by the erection 
of dams on the Fox and Wisconsin Rivers improvement in the State of Wisconsin. 


PUBLIC BUILDING AT LYNCHBURGH. 


Mr. JOHNSTON. 
of the bill (H. R. No. 4199) for the erection of a public building at 
Lynchburgh, Virginia. 

The PRESIDENT pro tempore. The Senator from Virginia asks the 
Senate to proceed to the consideration of the bill named by him. 

Mr. COCKRELL. I understand it was passed over without preju- 
clice, 

Mr. JOHNSTON. Yes, sir. 

‘There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. PLATT. Mr. President, I have no desire to oppose this par- 
ticular bill for the erection of a public building, but I feel as if it 
was my duty at some time to suggest to the Senate that this matter 


of granting applications for public buildings is being pretty liberally | d in 
the instances have been confined to those places in which United 


exercised. If the committee from whom these bills are reported can 


I ask the Senate to proceed to the consideration | 


| what I have to say. 


the Senate all the facts bearing upon this question, showing just 
what appropriations will be required for the buildings authorized 


the exhibit will not be to the injury of the Forty-seventh Congress 
Mr. PLATT. Iam very glad to hear that from the chairman of 
the committee. I think it is due to the country that if there is any 
mistake about this matter it should be corrected, 
Now I desire to make one other inquiry, and that will conclude 
I wish to inquire whether there is any rule in 


| the committee as to the minimum population of the places at which 
| public buildings are recommended to be erected, and if so, what that 


at the present time make a statement as to how many of these bills | 
have been reported from the committee and have passed Congress, I | 


should like to have that statement made now. 
it may be made when the next bill of this character comes before 
the Senate for action. 

Mr. MORRILL. I can only make a statement of such facts as I 


If not, I hope that | 


obtained at the last meeting of the Committee on Public Buildings | 
and Grounds. 

The idea that this Congress has appropriated an extravagant sum 
for public buildings at the present session is entirely baseless. There | 
have been a larger number of bills tor buildings reported favorably, 


| where there was a large collection of internal revenue 


minimum is. 

Mr. ROLLINS. There has been no rule laid down by the com 
mittee in that regard. At the outset it was thought advisable by the 
committee to recommend public buildings in capitals of the various 
States where an application was made, and in addition to that in 
recommending public buildings the fact that the United States courts 
were held in the given city, and internal-revenue offices were esta 
lished there had weight in the consideration of this matter. 

Mr. PLATT. May I inquire whether the recommendations in av 


States courts are held? I make this inquiry forthe reason that from 
a city in my own State having about twenty-five thousand popult- 
tion a request came to me asking if I would not introduce a bill tor 
a public building at that place, and I replied that I thought the rule 
of the committee was not to recommend buildings at places, oe 
ever their population might be, unless United State courts were hel 
in those places. 

Mr. MORRILL. Not where we have post-offices. _ ie 

Mr. ROLLINS. I think ia the early part of the session there wert 


one or two cases where a building was recommended in a large city 
and where 
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there were no courts held, but latterly I think the committee has 
ibered pretty strictly to the rule. 

Mr. MORRILL. In Peoria, where the largest amount of revenue 
is collected of any district in the country, there is no United States 
court held. 

Mr. RORLINS. I think that has been the case as to places where 
a large amount of revenue is collected, but recently, I think, the 
eommittee has adhered in all cases to the rule which has been sug- 
vested here, namely, to grant public buildings only where United 
States courts are held under the law. 

Mr. MORRILL. There has been some complaint that a larger 
number of buildings have been granted to the South, and I desire to 
call the attention of the Senate to this fact, that during the rebellion 
all appropriations for public buildings for the Southern States were 
entirely omitted ; therefore there is, perhaps, more reason for putting 
up buildings in some of the States at the South than there would be 
in the North. 

Mr. VEST. Mr. President, the Senator from Connecticut has asked 
vyhether any rule was adopted in the Committee on Public Build- 


| 





ings and Grounds with regard to the erection of United States build- | 


ings in cities and towns. For one, sir, as a member of that commit- 
tee, I desire to say that I am opposed to any such rule; and I have 
opposed it, and shall continue to do so, 

If the diseretion granted to the committees of this body is to be 
taken away by any such Procrustean rule as this, the efficiency of 
any committee is thereby destroyed. There are numbers of cities 


and towns in the United States, under our progressive civilization, | 


in which the rents of public buildings for internal-revenue pur- 
poses alone amount to an enormous sum year by year, and in which 
the commonest principles of business sagacity demand that the Goy- 
ernment should put there a public building. Are we to be bound 
down by the rule that because no court is held there, therefore the 
United States is to pay these large and enormous rents? 

There is always a post-office as a matter of course, and in nearly 
all our large cities under our internal-revenue system, and especially 
upon the borders, there is an actual and positive demand for a United 
States building. If any rule be adopted as to population, as a mat- 
ter of course it takes away the discretion of the committee, and de- 
stroys the very purpose for which a committee of this sort is organ- 

recl, 

{nother word, Iam glad to be able to say here publicly that I 
favor the erection of public buildings in every town of importance 
nthe United States, and I do so upon deliberation and retlection, 
believing that there is no expenditure from the Treasury of the 
United States so acceptable to the public and so beneficial to them. 
fhe Senator from Counecticut has spoken of the public attention 

t has been paid to the enormous expenditures for publie build- 
ws. Ihave noticed recently in a few newspapers a clamor raised 
about the extravagance of Congress in regard to the erection of 
United States buildings in different localities in the country. Sir, 
isit true that this money is thrown away? We sit here and vote 
thonsands upon thousands of dollars for alleged services. Upon 
this principle we gave $200,000 the other day to the crew of the 
Monitor for a gallant exploit performed during the war, and it is 


buildings is an extravagant expenditure of the people’s means. Sir, | 


[say that there isno expense incurred by the Congress of the United 
States so acceptable to the people at large, there is nothing which 
so much binds the people of the country together. Go upon the 
frontier, and if you put there a building of the United States with 
the flag of the country above it, it is a material representation of 
the dignity, the power, and the glory of the whole Union. Every 
dollar goes into the pockets of the people. 

| have opposed on the committee at various times the expenditure 
of large amounts upon buildings. If there is any defect in our pres- 
ent system, it is in the amount that is given to different buildings as 
they are erected; but as to the wisdom of the Government not pay- 
ing large rents but owning its own buildings wherever it has busi- 
hess to justify it, I stand here now, and shall always as long as I am 
amember, to defend that principle and that system. It is a saving 
of rents to the Government, and besides that the money is expended 
among the people, and for the people, and goes to the people. If 
there ever was any justifiable mode of putting money into circula- 
ion, it is where the Government of the United States puts up these 
buildings, saves rents, and employs mechanics and laborers. 

As the Senator from Kentucky suggests, the buildings which we 
are erecting are not to cost large amounts. We have decreased the 
‘ppropriations proposed in a great many instances. I do not stand 
here to justify the enormous expenditure of money, eight or ten mill- 
ion dollars for the erection of a building anywhere, but I say that, 
where you put up a building costing a moderate amount in a growing 
‘own in aState whose population is increasing, it is the best expendi- 
‘ure of money that can be made by the Congress of the United States. 

As to this building in Lynchburgh, if there ever was a meritorious 
‘ase before Congress it is that. The district and circuit courts are 
held there, and it isa large internal-revenue collection district. The 
‘ity of Lynehburgh has over 20,000 inhabitants, and increasing. It 
'sat the end of the canal on the James River. It is the largest or 
second largest tobueco point in the State, and every consideration 
demands that this building should be erected there under this bill. 


MOS 


Mr. PLATT. Mr. President, 1] took occasion to make my inquiries 
while this bill was under consideration, because I thought that a 
building at Lynchburgh was as fairly demanded as the majority of 
the buildings for which an appropriation of money is voted, and 
not for the purpose of opposing this particular bill. I thought it 
was a good time to make some inquiries for the purpose of eliciting 
answers which I am very glad have been made. 

But, Mr. President, I think that there must be a limit somewhere 
to this matter of expenditure of money for public buildings. I can 
not agree with the Senator from Missouri that it is good policy for 
the United States to erect a building in every town of the United 


| States where it is now renting buildings or rooms for post-offices, 


for internal-revenue offices, or for courts. It seems to me that 
it is a power which, while we should exercise it judiciously, should 
not be unwisely exercised; and I want to say right here that I do 
not object, as the matter has been alluded to, to the erection of 
these buildings in the West and the South. The East has been bet 

ter provided for with these buildings than the West and the South 
have been. The demand comes from the West and the South, and 
I am desirous that a discrimination should be made in favor of those 
parts of the country which are most poorly supplied with public 
buildings. But all expenditures for all purposes must be regulated 
with reference to the ability of the people to pay, and not upon the 
Napoleonic idea that the more monuments we erect and the more 
money we spend the better the people will like it. I do not believe 
that that is a theory which we can sustain in a republican govern 

ment. There are two classes of people, the people who are to receive 
the benefit of such expenditures, and the people who are to pay 
money for such expenditures, and the last class embraces all the peo 


| ple of the United States. 


Now, while I desire it to be understood that I am not opposing 


| and do not wish to criticise the action of the committee, I do think 


that we should be careful and not push this matter too far, and I do 
think it wise that there should be some limitation upon the exercise 
of this power or this discretion. The overflowing Treasury, the 
surplus revenue which we have is calculated to lead to a thoughtless 
and not sufliciently-considered expenditure of the public moneys. 
I do not desire to say that anything of that sort has been done, but 


| I believe that the people of this country will watch its representa 


tives very closely to see that we do not go beyond the line, prompted 
and incited thereto by the fact that we have a large surplus revenue. 


Mr. WILLIAMS. Mr. President, I rise simply to say that I do not 


| think it would be just to limit these buildings to towns where there 


| 





| 





are Federal courts held, nor would it be just to limit them by the 
population of atown. The true principle in my judgment is, that 
wherever the Government has business enough, whether it be in the 
courts, whether it be in relation to the revenues, or whether it be in 
the postal relations, to justify the Government @wning the buildings 
in which it does its business, it should erect and own them. As my 
friend from Missouri said, 1 know of no expenditure of the public 
money so acceptable to the people as the erection of buildings for 


| Government purposes, especially in those places that pay alarge reve 


nue annually. This town of Lynchburgh is nota very large one, but 


itis one of the largest tobacco-manufacturing towns in the whole 
assumed now that this money devoted to the erection of public | 


United States. It is the very head of fine tobacco manufacturing 
upon the whole continent. There it pays annually, and chietly upon 
tobacco, over a million and a half of revenue, and it seems to me if 
there is a point in the whole United States where there ought to be 


| a building for the General Government to transact its business in 


that point is Lynchburgh. 
Mr. MAXEY. Mr. President, the Senator from Vermont, [Mr. 
MORRILL, ] in my judgment, struck the key-note of this whole propo- 


| sition in a few words when he said that for many years in the South 


the erection of public buildings had been suspended. The Senator 
from Connecticut [Mr. PLATT] admitted that the East and North 
are better provided with public buildings than the South and South- 
west. Is it not just and fairand honorable to balance the account ? 


Again, take the very case in point: Lynchburgh isin the center of 


the finest tobacco-raising district, there being $1,800,000 of internal 
revenue collected in that district, and that is the place where the 
internal-revenue collection oflice is for the district. Therefore there 
is a reason for a building there. 

But go to my State if you please. We have doubled our popula- 
tion in ten years; we are now about two millions. ‘The other day 
you gave us $125,000 for a custom-house at Galveston. My judg 
ment was that it was not half enough, yet we put up withit. ‘There 
ought to be a public building at Houston; there ought to be one at 
Dallas, and one at San Antonio; and speaking of that, I will say 
that a few years ago I brought the attention of the Appropriations 
Committee to the fact that we were paying there $21,000 » year for 
rent, and that $125,000 would build a good building for the head 
quarters of the department of Texas. The Senator from Kentucky 
[Mr. Beck] being on the Appropriations Committee, I went to him 
and explained the whole matter to him. He is a man who does un 
derstand figures, who does understand the value of economy, and 
without the slightest hesitation he saw that $125,000 at 4 per cent. 
yielded $5,000 interest, and thus we could save $16,000 a year. Ile 
put that building on an appropriation bill, and we have erected 
that building for $125,000, saving to the Government $16,000 a year 
in rent. The same thing is true elsewhere in a different proportion. 


| 
F 
i 
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Now, carrying out the idea suggested by the Senator from Missouri, 
{Mr. Vest, ] in the town in which I live, and in all the towns of any 
size in Texas—and I confine myself to that State—the people them- 
selves rent a proper building to put the post-office in without any 
expense to the United States Government. They do it to get a con- 
venient house in a convenient part of the town, and pay for it out 
of theirown pockets. I say it is niggardly on the part of the Gov- 
ernment to require them to do it. There is just as much reason for 
building a post-oflice in a town of five or six or eight thousand in- 
habitants, to cost but a few thousand dollars, as there is a great office 
at Baltimore or New York or Philadelphia, where you expend mill- 
ions. ‘There is equity and justice init. The proposition stated by 
the Senator from Missouri is right in itself, and I for one will favor it. 

Again, as was said by him, wherever the Government shows a fos- 
tering care for all parts of the country, for the South and West as 
much as for the East and North, you increase the love and affection 
and respect which the people have for the Government; and I for 
one have not the slightest objection to voting for reasonable, fair 
appropriations for public buildings. 

Mr. JONES, of Florida. 
thing is necessary to be said by me asa member of the committee. 
[have been on it for years, and I do not think that it has been dis- 
tinguished for its extravagance in matters of this kind. It is true 
that the number of public buildings provided for of late has exceeded 


those authorized to be erected for former years, but if you will re- | 


flect over the difference in the cost of the two descriptions of build- 
ings it will be seen that the committee of late years has been more 
economical than ever. It has not authorized any building to be 
erected since I have been connected with it for five or six years that 
was to cost a large sum of money. The average cost of these build- 
ings does not exceed over $150,000, while some of the buildings 
erected previous to that time have cost as much as six or seven mill- 
ion dollars, and that merely for one building. I suppose that the 
building in Saint Louis, in the State of my friend to my left, will 
cost $6,000,000; that at Boston, $6,000,000; that at Cincinnati as 
much. Several places have had sums likethis, while the States out- 
side that have contributed as much in revenne, and that have equal 
necessities, have had comparatively nothing. 

I do not go in for the principle of distribution at all; and I do not 


favor the idea that this is a government which is organized to dis- | 


tribute the revenues of the people; for I believe that all this money 
comes from the pockets of the tax-payers, and from nowhere else, | 
know there is an idea atloat in the country that this Government has 
sterious agency by which to get money outside of the tax- 


SOC My 


Mr. President, I do not know that any- | 
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payers, but it derives its resources from that quarter, and from none | 


other. { 
try lie chiefly among the consumers, and that the West and the 
South, if the question could be analyzed, would be found to contrib- 
ute, according to our present system of revenue, more toward the 
expenses of this Government than almost any other quarter of the 
Union. It is natural; but I do not favor any limitations being put 
on the exercise of this power, nor am IL in favor of having it go be- 
yond reasonable limits. 


Coun 


of internal revenue is collected, are entitled to a building costing 
$150,000. 

Mr. MAXEY. One hundred thousand dollars is the amount. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, 

PUBLIC BUILDING AT CAMDEN. 

Mr. SEWELL. I ask the Senate to take up the bill (S. No. 1760) 
for the erection of a public building at Camden, New Jersey. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed fora third reading, read the third time, and passed. 
CENSUS PUBLICATION. 

Mr. HALE. Lask to be allowed now to make the report to which 
1 referred this morning. 
rhe Select Committee to make provision for taking the Tenth Cen- 
sus and ascertaining the results thereof, who were instructed by reso- 
lution of the Senate of April 21, 1882, ‘‘to inquire into the number 
and character of subjects being prepared for publication under the 
direction of the Census Bureau, and to report to the Senate as to the 
cost of preparing and printing them and the probable time required 
before they will be ready for distribution, together with such infor- 
mation as the committee may think necessary to lay before the Sen- 
ate,” have directed me to submit a report, and I ask that it be printed 
and lie on the table. The committee recommend that the report be 
sent to the Committee on Printing. I only ask now that this report 
be printed. 

The report was ordered to lie on the table and be printed. 

PUBLIC BUILDING CLARKSBURGH. 

Mr. DAVIS, of West Virginia. I ask the Senate to take up Senate 
bill No. 500. 

By unanimous consent, the bill (S. No. 500) to prov ide for the con- 
struction of a court-house and post-office at Clarksburgh, West Vir- 
ginia, was considered in Committee of the Whole 


AT 


I think that places like Lynchburgh, of 
twenty or thirty thousand people, and where a million and a half 


should also be admitted that the tax-paying regions of this | 
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The bill was reported from the Committee on Public Buildings and 
Grounds with an amendment, tostrike out all after the enacting clause 
and insert: 


That the Secretary of the Treasury be, and he hereby is, authorized and dj. 
rected to purchase a suitable site, and cause to be erected thereon, at Clarksburgh 
in the State of West Virginia, a substantial and commodious public building, with 
fire-proof vaults, for the use and accommodation of the United States courts and 
post-oflice, and for other Government uses. The site and the building thereon 
when —_ according to plans and specifications to be previously made an; 
approved by the Secretary of the Treasury, sha]l not exceed the cost of $40,009 
and the site purchased shall leave the building unexposed to danger from fire in 
adjacent buildings by an open space of at least fifty feet, including streets and 
alleys; and for the purposes herein mentioned the sum of $40,000 is hereby appro 
priated out of any moncys in the Treasury not otherwise appropriated, to be ex 
pended under the direction of the Secretary of the Treasury: Provided, That no 
part of said sum shall be expended until a valid title to the said site shall be vested 
in the United States, and the State of West Virginia shall cede to the United 
States exclusive jurisdiction over the same, during the time the United States 
shall be or remain the owners thereof, for all purposes except the administration 
of the criminal laws of said State and the service of any civil process therein. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for athird readin 
the third time, and passed. 


oy. WwW 


» 


as read 


JOHN C. UNDERWOOD. 


Mr. LAPHAM. lLask the Senate to take up the resolution from 
the Committee on Privileges and Elections granting relief upon the 
petition of Maria G. Underwood, administratrix of John C. Under- 
wood, deceased. 

The PRESIDENT pro tempore. 
outside of the Anthony rule? 

Mr. LAPHAM. Under the Anthony rule. 

The PRESIDENT pro tempore. ‘The Senate then will proceed to the 
consideration of business under the Anthony rule, and the Senator 
from New York asks for the consideration of the resolution which 
will be read. 

The Acting Secretary read the following resolution, reported by 


Does the Senate wish it considered 


| Mr. LAPHAM from the Committee on Privileges and Elections on 


the 29th of May: 


Resolved That there be allowed and paid out of the contingeng fund of the Sen 
ate to MariaG. Underwood, administratrix of John C. Underwood, deceased, the 
sum of $5,000, in full compensation for the time and expenses of said John C, Un 
derwood in prosecuting his claim to a seat in the Senate as a Senator from the 
State of Virginia. 


Mr. LAPHAM. Let the report be read. 
The Acting Secretary read the following report, submitted by M 
LAPHAM on the 29th of May: 


The Committee on Privileges and Elections, to whom was referred the petition 
of Maria G. Underwood, administratrix of John C. Underwood, deceased, asking 
yayment for salary and mileage of the said John C. Underwood from the 4th o! 
March, 1865, to the 4th of March, 1871, have considered the same, and respectfully 
report: 

‘That on the 9th day of December. 1864, the petitioner's intestate was duly elected 
a Senator frém the State of Virginia, for the term of six years from the 4th day ot 
March, 1865; that he received a certificate of such election in the words and figures 
following: 
VIRGINIA, to wit: 

The Legislature of this State having, on the 9th day of December, 1864, in pursu 
ance of the Constitution for the United States, chosen John C. Underwood, 
a Senator from this State for six years from the 4th day of March next, I, Francis 
Il. Peirpoint, being governor of the Commonwealth, do hereby certify the same to 
the Senate of the United States. 

Given under my hand and the seal of the Commonwealth this the 14th day of 
December, 1864. 

i OF VIRGINIA. ] F. H. PEIRPOINT 

sy the governor: 


esq 


W. J. COWING, Secretary of the Commonwealth 


That the said John C. Underwood duly presented his certificate and credentials 
as aforesaid, on the 9th day of March, 1865, to the Senate of the United States, and 
made efforts to obtain his seat in the said Senate, traveling from his home in Vit 
ginia to the city of Washington from time to time, and incurred a very consider 
able expenditure of time and money in so doing; that on the same day of the ele: 
tion of said John C. Underwood one Joseph Segar was also duly elected a Senator 
from said State and presented his credentials to the Senate ; that neither the said 
Segar nor the said Underwood were admitted to take their seats in the Senate 
that the said Segar duly presented his memorial to the Senate during the Forty 
fifth Congress, at its second session, asking payment for his salary and mileage as 
Senator from the 9th of December, 1864, to the 4th of March, 1869, which was I 
ferred to the Committee on Privileges and Elections, and the committee recom 
mended the passage of a resolution in words and figures following : - 

‘* Resolved, That there be allowed and paid out of the contingent fund of the Sen 
ate to Joseph Segar the sum of $5,000, in full compensation for his expenses 11 
prosecuting his claim to a seat in the Senate as a Senator from the State of Vil 
ginia.”’ : 

Which resolution was adopted by the Senate, and the amount therein name: 
was paid to said Segar. The report of the committee in Segar’s case containet 
the following statements: ; . 

‘If the petitioner had been admitted to the seat which he claimed his sala y and 
mileage would have amounted to more than $21,000. He was not admitted, ane 
having never performed the duties of a Senator, under the most recent precedent 
he is not entitled to compensation and mileage as such. By the same precedent 
if he prosecuted in good faith and on reasonable grounds a claim for such seat he 
should be allowed a moderate compensation for the expenses incurred by him 1 
such prosecution.” a he 1 at 

On the 23d day of February, 1863, the Legislature of Virginia assemble¢ oe 
Wheeling, in said State, the greater portion of the State, including the city of 
Richmond, its former seat of government, being then in rebellion, and dectel 
Bowden a United States Senator from that State. Said Bowden was admitte 
his seat, the Senate thereby 
which elected him. West V 
erected into a separate State. 


“e izi . axistenc he Legislature 
recognizing the legal existence of th a then 


formation 


irginia, including the city of Wheelin 
he Legislature of Virginia, after sue 





1882. 


CONGRESSIONAL RECORD—SENATE. 
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of the new State, assembled at the city of Alexandria and continued the functions | 


ofa State Legislature ot Virginia. Said Bowden died on the 2d of January, 1864, 
and said Segar was elected to succeed him at the same time of the election of John 
(. Underwood, as aforesaid. ‘ 

[The committee in Segar’s case further reported as follows: 

Che Alexandria government was recognized as a valid State organization by 
president Lincoln in his amnesty proclamation of December 8, 1863. 
-onstitutional assent to the adoption of the thirteenth amendment of the Consti- 
ution of the United States, and its assent is treated by Mr. Seward in his procla- 
mation announcing the adoption of the amendment as necessary thereto. 


oe 


‘ 


A461 


did not take 





says, what was said in the Segar case, the fact that he 
his seat was not his fault. 
Mr. COCKRELL. One further question. 


Did Mr. Underwood 


, hold any other office at this time? 


It gave its | 


“ Under these circumstances the petitioner was well warranted in presenting his | 


claim to a seat in the Senate. If the practice then prevailing were now acted upon 
he would receive full salary and mileage. The Senate, in the cases of Ray and 
McMILLAN, at the present session, preferred to allow to such claimants only a 
sompensation for reasonable and moderate expenses. As this is a new rule, it 

ii be clearly unjust torequire of claimants to furnish minute items and vouch- 
ers, We think the sum of $5,000 a reasonable and moderate allowance to Mr. 
Segar for three years’ prosecution of hisclaim. We therefore recommend the pas- 
saze of the accompanying resolution.” 

The cases of said Underwood and Segar are alike in all respects, except the 
terms for which they were chosen. It is true no actual service as Senator was 
rendered by either, but each stood ready to perform his duties whenever the Sen- 
ate should allow it; that the said Underwood performed no such service was the 
fault of the Senate, not his. The precedents fully justify the allowance to said 
Segar and the allowance asked by the petitioner. The House of Representatives 
has frequently paid large sums of money to unsuccessful contestants for seats in 
that body; and the Senate, at the same session during which the allowance was 
made to Segar, also paid Messrs. Ray and MCMILLAN, and has also paid two claim- 
ints for seats from the State of Georgia, although none of them were allowed to 
occupy their seats in the Senate. The valuable services rendered by said Under- 
wood to the Government in its struggle for national supremacy are matters of his- 
torv and need not be here repeated. We think the sum allowed and paid to Mr. 
Segar is a precedent which should be followed in this case, and recommend the 
passage of the accompanying resolution: 

Resolved, That there be allowed and paid out of the contingent fund of the 
Senate to Maria G. Underwood, administratrix of John C. Underwood, deceased, 
the sum of $5,000, in full compensation for the timo and expenses of said John C. 
Underwood in prosecuting his claim to a seat in the Senate as a Senator from the 
State of Virginia. 

Mr. COCKRELL. I should like to ask the Senator making this 
report about a very peculiar statement it contains, and that is that 
this gentleman performed no service, rendered no equivalent for the 
money asked, and that the fact was not his fault but the fault of the 
United States Senate. The act of the United States Senate which 
is censured is that they said that he had no earthly claim to a seat 
in this body; that it was a fraudulent pretension, and they refused 
him admission; and because the Senate refused him admission his 
heirs must now be paid $5,000. 

Mr. LAPHAM. No such implication as that follows from the lan- 
y J adopted in that respect the language which I found in the 
report made by the committee in the case of Segar. 
tion from a former report, not my language. 
wood was legally elected a Senator from the State of Virginia. There 
can be no doubt about that. The government who elected him was 
recognized as the lawful government of the State. It yielded its 
assent to the adoption of the thirteenth amendment of the Consti- 
tution, and without its assent the requisite number of States did not 
issent to that ratification. It was recognized both by the amnesty 
proclamation of President Lincoln and by the action of the Secretary 
of State as the legal government of Virginia at the time. 

It seems to me that the Senate is practically concluded by the fact 
that $5,000 was paid to Mr. Segar for doing precisely what Mr. Un- 
derwood did under the same circumstances, they both having been 
elected at the same time. I have the affidavits of Mrs. Underwood 
and one of the attorneys of her husband, showing that in time and 
money Mr. Underwood spent more than this sum. 

Mr. COCKRELL. How could he spend it? Will the Senator ex- 
plain how he could expend it when there was no contest ? He sim- 
ply presented his credentials, and the Senate rejected him. 

Mr. LAPHAM. He spent it in coming here and making efforts to 
obtain the seat. He employed two attorneys and paid quite large 
fees to them, as Mr. Segar did. 





wou 


lage, 


It is a quota- | 
1 think Mr. Under- 








Mr. LAPHAM. At the time he was elected Senator? 

Mr. COCKRELL. Yes, sir. 

Mr. LAPHAM. Not that I am aware of. 

Mr. COCKRELL. Was he drawing any salary from the Govern 
ment ? 

Mr. LAPHAM. Not that I am aware of. Subsequently to that 
he held an office. After the reconstruction act went into operation 
he became a judge in Virginia, but he held no office at the time of 
this election or for some time afterward. 

Mr. SAULSBURY. I desire to say that as a member of the Com- 
mittee on Privileges and Elections I did not joinin this report. On 
the contrary, I dissented entirely from the conclusions of the report 
and the recommendation of the committee. I do not believe that 
Mr, Underwood ever had any claim to a seat in this body. He was 
elected by a bogus legislature that assembled at Alexandria, that 
never passed a single law that went upon the statute book of Vir 
ginia, that performed no act whatever that is living to-day in the 
annals of that State or in the annals of the Government, except, | 
believe, Mr. Seward recognized the actionof the Legislature at Whee] 
ing. Iam told by the Senator from New York that it was the action 
of the Alexandria Legislature that ratified the thirteenth amend- 
ment to the Constitution. We all know that when it was desired 
to adopt certain amendments the Secretary of State was not partic- 
ular. He issued his proclamation. There were other States also that 
did not, in my judgment, legally ratify the constitutional amend 
ments, but they were proclaimed as ratified by the Secretary of 
State, and from the necessity of the case the action of the Alexan 
dria Legislature was recognized by the Secretary of State. But with 
that exception, and the pretended election of Senators to this body, 
there is no other living act of that Legislature, none that has ever 
received the least recognition either by the State of Virginia or by 
the Government of the United States. 

Mrs. Underwood, I am told, is a very worthy lady, and it may be 


| an act of charity out of the public Treasury, which is overflowing 


with money, to give her $5,000; but I cannot consent to do it, be 
cause we are not here as the almoners of bounty or to distribute 
charity. I think we have done too much in that direction. 

I did not vote for it, though I was a member of the Committee on 
Privileges and Elections at the time the Segar resolution was passed. 
I opposed that, and I oppose this. There was no authority, except 
out of the mere generosity and bounty of the Government, to give 
Mr. Segar—and perhaps he was a worthy gentleman—or to give to 
this lady, who I understand is a very worthy and meritorious lady, 
thissum. I cannot find it consistent with my duty to vote out of 
the public Treasury the money which has been put there by the 
taxes of the people, many of whom are as poor as Mrs. Underwood, 


| merely to make donations of it to worthy people who come here and 
| ask the Government for charity. 


Mr. Segar’s expenditures, which were | 


somewhat itemized, as I see by the papers, ran up to between six | l L t 
| Should be taken without at least entering my protest against the 
| conclusions of the committee. 


and seven thousand dollars, and Mr. Underwood, having been elected 
fora longer term than Mr. Segar, probably spent more time if not 
ore money than Mr. Segar did. 

Mr. COCKRELL. Will the Senator please answer this question: 


Do l understand him to say now that Mr. Underwood was legally | 


elected a United States Senator ? 

Mr. LAPHAM. Unguestionably. 

Mr. COCKRELL. And the Senate in 1865, when he presented his 
credentials, refused a legally, constitutionally-elected Senator a seat 
ipon this floor? 

Mr. LAPHAM, 
doubt of It. 

Mr. COCKRELL. 
ing that Senate ? 

Mr. LAPHAM. It is too late to do it. 

Mr. COCKRELL. If we are to sit in judgment on all the Senates 
that preceded us and denounce their action as unconstitutional where 
are we to stop ? 

Mr. LAPHAM, This was when the Government of Virginia was 
in & Sort of transition state. About two years after election of Mr. 


Unquestionably; thatis my view of it. I haveno 


Then ought we not to passa resolution censur- 


Underwood the reconstruction act went into operation, and the 
Alexandria government necessarily went practically out of exist- 
ence, but at the time he was elected and for two years and a half 
aterward it was the recognized government of the State, and he 
vas entitled to have represented it here. 


I repeat what the report 





I am opposed to this system; and now we have a fine illustration 
of what a bad example willdo. We gave to Mr. Segar, a gentleman 
who, in my opinion, had no more right to the $5,000 that was given 
him than I have to the whole amount that is now in the publi: 
Treasury ; and it is brought home and becomes a precedent for this 
application made for a further bounty from the public Treasury. 
We ought not to be controlled by that bad precedent in this matter. 
I have felt it my duty to disclaim any connection whatever with 
this report, because, though I am a member of the committee, I have 
not seen proper to file any written minority report. Several other 
gentlemen of the committee concurred with me in the minority ; 
but we did not feel that this was a case which required that we 
should file a minority report; but I could not consent that the vote 





Mr. SHERMAN. 

Mr. COCKRELL. 
fact ? 

Mr. SHERMAN. Certainly. 

Mr. COCKRELL. It may aid Senators in coming to a conclusion. 
John C. Underwood was appointed a United States judge and con- 
firmed on the 25th day of January, 1864, before his alleged election 
to the United States Senate and he was a judge, drawing a judge’s 
salary at the time of his pretended farcical election, and during the 
whole period covered by this resolution. 

Mr. LAPHAM. ‘That must be a mistake. 

Mr. COCKRELL. No, sir; he was a judge before his election, at 


Mr. President 
Will the Senator from Ohio just let me state a 


| the time of his election, and all the time he was claiming this salary. 


Mr. LAPHAM. He was not ineligible, if so. 

Mr. COCKRELL. Certainly he was. 

Mr. SHERMAN. As I was a member of the committee consenting 
to this report, I wish to state the ground of my conclusion. I regret 
that the chairman of the committee is not here, because he examined 
the matter in all its details. As to the alleged holding by Judge Un 
derwood of the office of district judge, that takes me by surprise 
If itis so I did not know it. 

Mr. COCKRELL. The record shows it. 

Mr. SHERMAN. He certainly could not draw the two salaries at 
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the same time under the general principles of the law. But the 
ground upon which the committee—and I did not know that there 
was any dissent from it ; no doubt, however, the Senator from Dela- 
ware is correct in saying that he dissented, and perhaps others — 


was that Segar and Underwood were elected on the same day, at the | 


same time, by the same formal act, by the Legislature of Virginia 
assembled in Alexandria during the war. 
L864. 
called a legal organization of the State of Virginia on the borders of 


the State, the great body of the State being known to be in rebell- | 
| been appointed and confirmed as a judge in January, 1864. 


ion. 


During the war and after the war that government at Alexandria | 


was recognized more or less by the executive authorities of the 


United States as the legal government of Virginia, the idea being | 


that the State was indestructible, and therefore that if it did not 
exist in Richmond it could exist somewhere; the legal authorities of 
the State must be in existence somewhere within the limits of the 
State, if any portion of it was controlled by the forces of the United 
States. 

Mr. LAPHAM. They first went to Wheeling and stayed there 
until West Virginia was organized. 

Mr. SHERMAN. 
ginia in Wheeling, and perhaps in other places in Western Virginia 


until the State ot West Virginia was organized and admitted into | 
Then this government, which was very shad- | ,. a oS é : 4 

this gove 1ent, hich aa aS V ery sha l | No. 48) to provide for the settlement of accounts with the Mobile and Ohio Rail 
This organiza- | 
tion was recognized, and Mr. Segar and Judge Underwood did go | 


the Union as a State. 
owy, it is true, took up its location at Alexandria. 


before the Committee on the Judiciary—that was before the Com- 


mittee on Privileges and Elections was organized—and made their | 


claim and presented it, and remained here off and on, to my certain 
knowledge, for some time; Ido not know how long. 
claim for this position. It, however, was in reconstruction times, 
and Congress put it off from time to time without deciding it, until 
finally Virginia was admitted again to its former relations as a State 
under the reconstruction acts, and therefore the Alexandria govern- 
ment disappeared by common consent. 


who was elected for the shorter term, $5,000 for the time spent and 
expenses incurred in prosecuting this claim, and I do not see how 
the Senate can in justice refuse to allow the widow of Judge Under- 


wood the same sum, unless his claim is met here by the fact that he | 


held another oftice during that time, and then he could elect which 
salary he would take. 


But, Mr. President, it seemed to me, and the committee were of that | 


opinion, that the Government of the United States having recog- 


nized the government of Virginia as being assembled through its leg- | 


islative authorities at Alexandria, having recognized their act even 
in ratifying a constitutional amendment, having also paid Mr. Sega 
for his contest, a gentleman elected at the same time with Judge 
Underwood, we cannot now refuse thislady who has applied for the 
same relief that had been granted to Mr. Segar. The Senate could 


not fairly and justly refuse it, and it would be far better for us to | 


give the $5,000 than to have any doubt rest upon the action of the 
Senate. The Senators elect did continue this contest until Virginia 
was finally restored to its relations with the Union. 
not occur until some time in 1867. 

Mr. MORRILL. Mr. President, a very bad precedent has come 
back now toplague us. When the claimof Mr. Segar was before the 
Senate lL was opposed to it. Ile was a most persistent claimant and 
obtained from the Government a large amount for damages that some 
of his property had sustained near Old Point Comfort. 


We cannot appropriate another sum to a 
I regard that as 


bar to the whole subject. 
gentleman who was receiving a salary as a judge. 
a complete and effectual bar to the whole claim. 

Mr. LAPHAM. Mr. President—— 

The PRESIDENT pro tempore. Is it the pleasure of the Senate 
that the Senator from New York shall be heard again? [‘‘ Yes.”] 

Mr. LAPHAM. I desire to make a single suggestion. This is not 
in any seuse a part of the salary of Judge Underwood as a Senator. 
He never was entitled, he never became entitled within the later 
precedents, as this report says, to the payment of salary as a Sena- 
tor; but in good faith he prosecuted his right to a seat here; it was 
never denied him; the Senate never determined that he was not 
elected; but, as the Senator from Ohio has just said, while this 
question was under consideration and in the state of things existing 
at that time the government of Virginia went out under the recon- 
struction acts, and that was the end of his claim and the end of his 
right. It fell through. He expended his time and his money, as 
Mr. Segar did, in good faith in his endeavors to obtain a seat here, 
and for that he ought to be compensated the same as Mr. Segar was. 

The fact now stated by the honorable Senator from Missouri is 
new to me entirely, and in view of that and for the purpose of as- 
certaining what the facts are in respect to it, I will ask that this 
resolution stand over until to-morrow. 

Mr. VEST. Let it be recommitted. 


Mr. LAPHAM. No, there is no occasion forthat. I will alsostate 


that the chairman of the Committee on Privileges and Elections, | 
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This was in December | 
It was the policy of the Government to maintain what was 


For that reason there was a government of Vir- | 





They made | 
| chased by them of the United States in the years 1865 and 1866. 


He was also | 
not only a claimant for a seat in the Senate, but for a seat in the | 
House. Under those circumstances I did not favor the original claim, 
but now the fact presented by the Senator from Missouri is a clear | 
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who I regret is now absent, and who drew the report in the Segar 
case, was entirely familiar with the facts, and this report fully meets 
with his approbation; but yet, in view of the fact stated here as to 
the payment of Judge Underwood as district judge, I prefer to look 
into that question before final action is taken; and I ask therefore 
that the resolution go over until to-morrow. 

The PRESIDENT pro tempore. The resolution 
over. 

Mr. COCKRELL. I will say to the Senator from New York that 
there is no earthly question about the record and about his having 


will be laid 


Mr. LAPHAM. But that alone does not determine the question 
MOBILE AND OHIO RAILROAD COMPANY. 

The joint resolution (S. R. No. 48) to provide for the settlement 
of accounts with the Mobile and Ohio Railroad Company was an- 
nounced as first in order on the Calendar. 

Mr. INGALLS. Was the reading of the report in that case con- 
cluded yesterday ? 

The PRESIDENT pro tempore. 
ing of the report? 

Mr. INGALLS. Yes, sir. 

The Acting Secretary read the following report, submitted by Mr. 
WILLIAMS on the 12th of April: 


The Committee on Railroads, to whom was referred the joint resolution (S. R 


Does the Senator call for the read- 


road Company, respectfully report: 

That this resolution simply provides for carrying into effect a previous act of 
Congress. 

sy act of February 27, 1875, ‘to provide for settlements with certain railway 
companies,” the Secretary of War and Attorney-General were authorized and em- 
powcred jointiy to adjust aud sede the claims of the United States against the 
Mobile and Ohio and other railway companies named therein, for property pur 


‘The Secretary of War has reported to the Senate (Ex. Doc. No. 57, Forty-fourth 


| Congress, first session) that under the provisions of that act an abatement of 25 
| per cent. was found equitable and just in the valuation of the a charged 


and that he wade that deduction and settled with certain of the roads on that basis 


in accordance with the provisions of the law. He reported further that he had 


After that the Senate of the United States allowed to Mr. Segar, | been unable to make any settlement of the account of the Mobile and Ohio com 


pany for the reason that a settlement on the basis determined on as equitable and 


just, and on which settlement had been made with the other companies, would 


bring the Government in debt to the company, and that no means had been pro 
vided in the act cited for paying any balance in favor of the company. 

It was the evident intention of the law that the companies specially named in 
it should receive its benefits, and that settlements should be made with them on 
a common basis. The fact that after such basis had been determined on it would 


| leave all the companies except one still in debt to the Government should not be 


allowed to operate to the detriment of that one. The fact that it had been mor 
yrompt than the others in paying the demands of the Government, and thereby 
I ft such a small balance against it, is evidence of the good faith of the company 

The committee believe that the law intended that settlement should be made 
with each company on the same basis. The fact that settlement on the basis 
adopted requires the return to the Mobile and Ohio Company of money overpaid by 
it should not be taken advantage of by the Government from any failure in the 
law to provide for it. This resolution is to direct the settlement to be carried out 
with the Mobile and Ohio Railway Company, and that if it shall be found to re 
quire the return of any money it provides that it shall be returned. We report 
the resolution back and recommend that it be passed. 


Mr. INGALLS. Now,I should like to hear the resolution read 


| again. 


I think that did | 


The Acting Secretary read the joint resolution. 

Mr. INGALLS. I should like to hear from the Senator who re- 
ported this resolution what amount of money is to be returned by the 
United States to the Mobile and Ohio Railroad Company. 

The PRESIDENT pro tempore. The Senator from Kentucky [Mr. 
WILLIAMS] reported the joint resolution. 

Mr. INGALLS. I was inquiring what amount of money was to be 

returned by the Government to the Mobile and Ohio Railroad Com- 
any. 
Mr. WILLIAMS. The facts were about these: there were ten rail 
roads that had been used by the Federal Government during the war ; 
and at the close of hostilities they were turned back to the compa 
nies. When the United States Army got possession of those roads, 
commencing in Tennessee, the confederates, as they went back, 
stripped the roads of all their rolling-stock. The United States 
Government took the roads in possession, replenished the stock, ran 
the roads, and kept them in repair during the war. When the war 
was over these companies were poor, they had no credit, and they 
had not the means of replenishing the rolling-stock. The Secretary 
of War directed General Thomas, who was the commanding general 
there, to appoint appraisers to appraise the property of the United 
States in the rolling-stock, engines, &c., and hand it over to these 
companies, which was done, the companies giving to the Government 
their bond for the amount. Some of them were prosperous and 
paid up. Some were not, and did not pay. They went on for a year 
or two, and it was evident that they had paid too much. A law 
was then passed, directing the Secretary of War to investigate the 
matter. 

The PRESIDENT pro tempore. The hour of two o’clock has ar- 
rived, and the joint resolution goes over. 

Mr. WILLIAMS. I only want to explain the matter. 7 

The PRESIDENT pro tempore. By unanimous consent, the Senate! 
can proceed. sar 

Mr. WILLIAMS. The Secretary of War appointed a commission. 
He appointed two of the very men who made the appraisement. They 


stated that the appraisement was too high, in some cases 25 and in 








1882. 
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some 50 per cent. too high. He appointed a commission, and they 
made an abatement on the whole amount of about 25 percent. When 
they came to adjust the accounts, the Mobile and Ohio Railroad 
Company had nearly paid up. 

Mr. INGALLS. But the report says they had more than paid. 

Mr. WILLIAMS. No; they had not more than paid. 

Mr. INGALLS. Then the joint resolution is not properly drawn. 
It is drawn on the assumption that this company has overpaid and 
that some sum must be returned by the Government. 

Mr. WILLIAMS. No, sir. The amount they had given bond for 
was $900,000. ‘They had paid $350,000 or $360,000 of it; but taking 
off 25 per cent. of the whole amount of the purchase-money would 
leave a balance due to them which would more than cover what they 
were still owing to the Government. In that state of the case the 
Secretary of War and Quartermaster-General settled on 25 per cent. 
as the basis of abatement. That 25 per cent. reduced the indebted- 
ness of some of the roads down to nearly $2,000. Some had not paid 
anything. The Mobile and Ohio Company had paid all but $160,000, 
and was entitled to 25 per cent. of the $500,000, The basis of the 
abatement was 25 per cent. of the original purchase-money, on the 
cround that they had paid too much. Some of the companies had 
paid but a few thousand dollars; one company had paid $2,000. The 
abatement of 25 per cent. if allowed to the Mobile and Ohio Railroad 


brought the Government in debt to them. They had been prosperous. | 


Mr. INGALLS. This joint resolution provides that the Secretary 
of War shall draw his warrants on the Treasury for certain amounts 
of money in favor of the Mobile and Ohio Railroad Company. I want 
to know how much is covered by that. 

Mr. WILLIAMS. I cannot tell exactly. 

Mr. INGALLS. We ought to know something about it, because 
the accounts have been passed upon. 

Mr. WILLIAMS. No. 

Mr. INGALLS. Then the preamble is incorrect, because it so 
states, 

The PRESIDENT pro tempore. The hour of two o'clock has ar- 
rived, and the unfinished business wit be taken up. 

The bill (H. R. No. 1052) in relation to the Japanese indemnity fund 
is the unfinished business, but the District of Columbia appropriation 
bill will be considered by the Senate instead of the unfinished busi- 
ness, that being temporarily laid aside according to the agreement of 
yesterday. Before that is taken up, however, the Chair asks indul- 
gence to present some House bills for reference. 

HOUSE BILLS REFERRED. 

The following bills and joint resolutions from the House of Repre- 
sentatives were severally read twice by their titles, and referred as 
indicated below: 

The bill (H. R. No. 6014) to admit free of duty articles intended 
for exhibition of art and industry to be held at Boston, Massachu- 
setts, during the year 18&3—to the Committee on Finance. 

The bill (H. R. No. 6410) to amend section 2 of an act entitled 
“An act to provide for the sale of the lands of the Miami Indians in 
Kansas,” approved May 15, 1882—to the Committee on Indian Affairs. 

The bill (H. R. No. 4178) to authorize the purchase of a site and 
the erection of a suitable building for a post-oftice and other Govern- 
ment oftices in the city of Scranton, Pennsylvania—to the Commit- 
tee on Publie Buildings and Grounds. 

The bill (H. R. No. 4676) for the relief of certain officers of the 
Army for services actually performed during the rebellion—to the 
Committee on Military Affairs. 

The joint resolution (H. R. No. 229) authorizing the Secretary of 
War to turn over to the governor of Minnesota such tents, poles, and 
pins as he may require for the use of the militia and volunteer or- 
ganizations of the State at their summer and fall encampment—to 
the Committee on Military Affairs. 

The bill (H. R. No. 3278) to authorize the Secretary of War to loan 
tents to the Northwestern Missouri and Southwestern Iowa Veteran 
Soldiers’ Association, was read twice by its title, and ordered to lie 
on the table. 

DEATH OF GENERAL GARIBALDI. 

The PRESIDENT pro tempore laid before the Senate the joint reso- 
lution (H. R. No, 227) expressive of the sympathy of the Government 
and people of the United States upon the death of General Garibaldi. 

Mr. WINDOM. I ask for the present consideration of that resolu- 
tion. 

By unanimous consent, the joint resolution was read three times, 
and passed, 

GEORGE J. WEBB. 

Mr. PLATT, With the indulgence of the Senator from Kansas, I 
desire to make a motion. The bill (H. R. No. 2349) granting an in- 
crease of pension to George J. Webb was recalled from the House on 
ny motion, and now I move that the vote by which it was passed be 
reconsidered, 

The motion was agreed to. 

, Mr. PLATT. I now ask that it be placed on the Calendar for the 
resent, 

The PRESIDENT pro tempore. That will be done after reconsider- 
‘ng the vote ordering the bill to a third reading. That vote will be 


reas asreconsidered, and the bill will now be placed on the calen- 
aar, 





} DISTRICT APPROPRIATIOR BILL, 


The Senate, as in Committee of the Whole, proceeded to consider 
| the bill (H. R. No. 5664) making appropriations to provide for the 
| expenses of the government of the District of Columbia for the fiscal 
year ending June 30, 1883, and for other purposes. 

Mr. PLUMB. I shall not detain the Senate by making any ex- 
tended statement regarding the bill under consideration, reserving 
the remarks I may have to make asthe occasion may arise in connec- 
tion with the particular provisions of the bill. 

I will state brietly, however, that the amount of the estimates for 
the District of Columbia for the tiscal year 1883 was $3,451,548.81 ; 
that the amount appropriated by the bill as it passed the House was 
$3,412, 298.08, and that the Senate Committee on Appropriations have 
made a reduction of $44,530.11 in this amount. The amount of the 
bill as reported to the Senate is $3,367,767.97. Very few changes 
have been made, and I think on the whole they are not such as will 
generally occasion dissent or debate. I ask that the bill be read in 
connection with the amendments, so that the amendments reported 
by the Committee on Appropriations shall be acted on as they are 
reached in order in the reading. 

The PRESIDENT pro tempore. That course will be pursued, there 
being no objection. 

The Principal Legislative Clerk proceeded to read the bill. The 
first amendment of the Committee on Appropriations was, in the 
appropriations “for improvements and repairs and for care and 
repair of bridges,” in line 12, to reduce the appropriation ‘ fo 
repairs to concrete pavements” from $50,000 to $40,000. 

The amendment was agreed to. 

The next amendment was, in line 18, after the word “ dollars,” to 
strike out ‘‘ for northwestern intercepting sewer, $50,000.” 

The amendment was agreed to. 

The next amendment was, in line 27, toreduce the total amount of 
the appropriation for “‘ repairs to concrete pavements, Macadam road- 
ways, materials for permit work, continuation of surveys, Boundary 
street intercepting sewer, lateral sewers, work on sundry avenues and 
streets,” &c., from $535,000 to $475,000. 

The amendment was agreed to. 

The next amendment was, in line 34, after the words ‘eighteen 
hundred and seventy-nine,” to insert ‘‘except in so far as said 
amounts embrace expenditures which were chargeable to street-rail 
way companies ;” so as to make the clause read : 

And the accounting officers of the Treasury are authorized to credit the commis 
| sioners of the District with the amounts expended for the replacement of wooden 
| pavements under contracts duly reported to Congress in the reports of the com 
missioners for the year ending June 30, 1879, except in so far as said amounts em 
brace expenditures which were chargeable to street-railway companies. 

Mr. INGALLS. I should like to hear from the Senator in charge 
of this bill the argument in favor of this amendment. It appears 
to me as it stands to be practically inoperative, the intention being 
as I suppose to reserve the expenditures that have been charged to 
or have been paid by the street-railway companies. As the amend- 
ment now stands it is indefinite, and appears to me to form no basis 
for any computation that may be necessary to be made hereafter for 
adjusting the accounts between the Treasurer of the United States 
and the District board. 

Mr. PLUMB. The committee found that the Comptroller had failed 
to pass the accounts ofthe District commissioners for certain amounts 
expended in replacing wooden pavements, on the ground that those 
expenditures included expenditures which should have been charged 
to street-railway companies. 

Mr. INGALLS. What are those? 

Mr. PLUMB. The expenditures which should have been charged 
to railway companies are for the spaces between the rails and two 
feet on the exterior of the rails on each side. We did not regard this 
as a final settlement between the Comptroller and the commissioners ; 
in fact, the accounts were in process of adjustment, but the whole 
amount, amounting to some $50,000, has been suspended by the Comp- 
troller for the reason that it embraces in it sums which he says should 
have been charged to the railway companies, but which had not 
been so charged. 

We found in the bill as it came from the House this item author- 
izing this credit. In view of the statement of the Comptroller, we 
thought it wise and necessary as a matter of precaution to the Goy- 
ernment to add this amendment that they should only be credited 
with so much as was properly expended, leaving to be charged to 
the street-railway companies that amount which by the law they 
should pay ; and the commissioners themselves were entirely satis- 
fied, as we learned afterward, with this exception. 

If my colleague can suggest any form of language which will more 
fully meet the situation, it will meet with entire acceptance so far as 
I am concerned. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 39, to reduce the appropri 
ation ‘‘for widening, grading, and improving Fourteenth street ex- 
tended, as proposed, provided the owners of property adjacent to said 
street benetited thereby will donate the land necessary to widen the 
| street,” from $6,000 to $5,000. 
| Mr. ALLISON. Before that is agreed to I wish to offer an amend- 
| ment to that clause, 
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The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the | 


chair.) Amendments to committee amendments are in order. 

Mr. INGALLS. Reserving points of order, let the proposition be 
read for information. 

The PRESIDING OFFICER. 
read, 
The Principal LEGISLATIVE CLERK. After the word “ will,” in 
line 32, it is proposed to strike out “donate” and insert the words 


rhe proposed amendment will be 
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| 


“on payment to them of one-half of the condemnation money | 


allowed by the commissioners of the District of Columbia, convey 
to the United States,” and in line 39 to strike out “five” and insert 
‘‘eleven.” 
Mr. INGALLS. 
Phe PRINCIPAI 
For widening, grading, and improving Fourteenth street extended, as pro- 
posed: Provided, ‘The owners of property adjacent to said street benefited thereby 
will, on payment to them of one-half of the condemnation money allowed by the 


commissioners of the District of Columbia, convey to the United States the land 
necessary to widen the street, $11,000. 


Mr. ALLISON. The object of this paragraph is to enlarge and 
widen Fourteenth street beyond the boundary of the city, that street 
being now only fifty feet wide. I understand that the commis- 
sioners of the District of Columbia condemned the ground on the east 


So that the clause as amended will read ? 
LEGISLATIVE CLERK. So as to read: 


side of Fourteenth street from the boundary to the road turning to | 
That condemnation was at the rate of ten cents 
Of course there was no money with which to pay | 


the Soldiers’ Home. 
per square foot. 
the amount of the value of the property. 

Now, the House of Representatives has provided here that this 
street may be widened and improved provided the owners of this 
property will convey it without compensation. As I understand it 
the owners on the east side are quite willing to donate their portion 
of the property required, namely, fifteen feet, it being proposed to 
extend this street thirty feet; but it turns out that on the west side 
of Fourteenth street the property is very valuable and a number of 
houses are within the line, so that whatever widening takes place 
must take place upon the east side. 

Mr. INGALLS. Does the Senator say that there is a house within 
fifteen feet of the western line of Fourteenth street extended between 
the points named in the bill? 

Mr. ALLISON. I did say so. 

Mr. INGALLS. Is the Senator advised on that point? 

Mr. ALLISON. Iso understand; there are several houses. 

Mr. INGALLS. I was over the ground last evening, and if there 
are such I should be surprised. 

Mr. ALLISON, 
[think he will find several there. I was over it the other evening, 
and though I had no means of measuring the distances, it occurred 
to me that the most available way of making this improvement was 
to make it by taking the ground on the east side. It is manifestly 
proper that if this work is to be undertaken at all, it should be so 
undertaken as that it shall be welldone. These property-owners, | 
understand, are willing to donate one-half the strip provided the 
other half is purchased, and my amendment involves the idea of pur- 
chasing a strip fifteen feet wide and three-fourths of a mile long on 
the condition that an additional fifteen feet in width shall be donated 
to the District. 

I offer the amendment, believing that unless we do make this pur- 
chase the street cannot be widened at this time, and if it is not 
widened at this time it will cost a very considerable sum in the future 
to widen it, as it inevitably will be widened within a few years. 

Mr. INGALLS. Is the amendment in order under the rules, Mr. 
President, increasing the appropriation, and not coming from any 
committee, and carrying out the provisions of no existing law? 

Mr. ALLISON. Anything else? 

The PRESIDING OFFICER. Does the Senator from Kansas raise 
that question of order? 

Mr. INGALLS. I ask the Chair to rule on that point. 

The PRESIDING OFFICER. The Chair is of the opinion that it 
is not in order. 

Mr. SHERMAN. 
li the point of order is insisted on, I do not think it is well taken. 
Perhaps if the Senator from Kansas had been advised of the full 
facts he would not insist on the point of order. 

The case the District commissioners, during the last spring, 
condemned a strip of ground 30 feet wide by 3,600 feet long on one 
side of this important avenue. The proprietors, no doubt, all along 
that part of the city desire very much to have this improvement 
completed. I myself take a good deal of interest in having the im- 
provement made. 

The road north of boundary is now only fifty feet wide. It is one 
of the great thoroughfares out of this city; it is indispensably neces- 
sary, or will be within a short time, that this work should be done. 
It so happens that now it can be done at one-fourth the expense for 
which it can be done hereafter. It would have been better 
fifteen feet was taken off each side of this street, and if that could 
have been done there probably would have been no controversy 
about the payment of the condemnation money; but it was all taken 
on one side, the west side being occupied by an eleemosynary insti- 
tution, the Columbian College, and owned bythem. There are three 
or four buildings on the line, on the west side three certainly, as you 


is this: 


If the Senator will go over it again this evening | 


if 
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cross Boundary street, going out onthat road. Then there is a yer, 
expensive wall made by the college, to tear down which and remove 
it back and grade it would cost possibly five or ten thousand dol- 
lars. Then beyond that there are two houses, certainly one on the 
corner of the street extended and the street running to the left, a 
double house. It would cost, it was estimated by the engineers, at 
least $25,000 or $30,000 if the land was taken from both sides. There- 
fore, it was deemed best to take it all from the east side. The com- 
missioners were perfectly willing to condemn that land and made 
very low appraisement upon that side, at ten cents a foot, probably 
less than the cash value of the property. , 

The only question for the Senate to determine is whether it is best 
for the District to give one-half of the cost of that strip in order to 


| secure this valuable improvement now, when probably if it is not 


done now and is postponed a year or two until the property is sub- 
divided and sold it will cost several times that amount. 

I have taken a good deal of interest in the matter, being pecuni- 
arily interested to some extent, and as trustee of the owners of the 
property on the east side, to bring about the consent on their part 
that the property condemned shall be granted to the United States 
on the payment of one-half of the assessed value made by the com 
missioners themselves. 

I think under these circumstances the Senator from Kansas, even 
if there is anything in the point of order, should not insist upon it, 
because it may defeat this very important improvement at this time, 

Mr. ALLISON. As a matter of fact, all that I propose here is esti- 
mated for in the regular Book of Estimates. 

Mr. SHERMAN. And recommended by the District commis- 
sioners. 

Mr. ALLISON. 

Mr. SHERMAN. 


And in the Book of Estimates. 
And it is communicated here; and this is an 


| amendment to an amendment proposed by the committee itself. The 





committee propose an amendment to this clause to reduce the amount 
to $5,000. This proposes to increase the amount to $11,000, and speci- 
fies the object for which the increase should be made. It does not 


| seem to me to fall within the spirit of the rule. 


Mr. ALLISON. I desire to correct one statement I made. I find 
that though the District commissioners recommend it, the Secretary 
of the Treasury does not himself recommend it in the Book of Esti- 
mates in the usual form. 

Mr. INGALLS. Then it is not recommended as an estimate. 

Mr. SHERMAN. The Secretary of the Treasury attaches a note 
stating that if this improvement be made the proprietors will give 
the land, but probably this note was written by him without know- 
ing the fact that all the land was to be taken from one side of 
the street, and that this would be a one-sided affair. Indeed, it is 
manifest on the face of the papers that if this amendment is not agreed 
to it will defeat this public improvement, which I think to be very 
important. 

Mr. PLUMB. 


erence to this bill to state the view of the committee. 


1 feel constrained by the position I occupy in ret 
The House 


| accepted the recommendation of the Secretary of the Treasury; sim 


ply declined to recommend the appropriation of any money for the 
purchase of this land. The recommendation of the Secretary of the 


Treasury is contained in a note found on page 173 of the Book of 
| Estimates for the fiscal year ending June 30, 1883, and is in this 


| into that. 


language : 


This Department cannot recommend the approval of the item of $10,732.80 in the 
commissioners’ estimates for ‘‘condemnation of land for the widening of Fou 
teenth street extended.” It is thought, if the District widens and improves the 
street, the property-owners ought, at least, to donate the land. 


That is the recommendation of the Secretary of the Treasury. | 
do not care myself to go into the question as to whether Fourteenth 
street ought or ought not to be widened. I am safe in saying that 
the committee in considering the question did not very largely go 
The committee, however, found that there was a great 
demand for the replacement of wooden pavements within the limits 


| of the city proper and for the paving of streets that had not hereto- 


I desire to say a word or two about this matter. | 


fore been paved at all, and that the demands for this character ot 
improvements far exceeded the ability of the District to respond. 

It was necessary therefore to limit the appropriation, not so much 
to what was the apparent necessity of the case, as to the necessities 


| of the financial situation, and we believed that it was not wise to 


go into any general improvement of remote streets and.into the pur- 
chase of property for widening streets comparatively remote while 
this condition of things existed. We therefore adopted in substance 
the provision of the bill as it came from the House, limiting, how- 
ever, the amount to be appropriated for the improvement of the 
street to $5,000. 
While this is a matter about which I have no concern myself in 
any personal way, and I have no private opinion about it, still I may 
say that the cursory examination which I gave it satisfied me that 
there is no great necessity for widening the street at the present time, 
especially by comparison with other improvements more near to the 
central portions of the city. A large body of unimproved land lies 
on the east side of Fourteenth street. Itis true that a fifty-foot stree! 
already exists there, and that upon the face of the thing there 1s 4p- 
parently an obligation on the people who live on the west side of the 
street to contribute something at least to widen the street, if 1! 
should be widened at all. Upon the question as to who desires this 











CONGRESSIONAL 


[882. 


improvement or what necessity exists for widening the street, the | 


eommittee had no advice whatever, excepting as it came from per- 
ons interested in property on the east side of the street. 

No one from the west side of the street appeared, so far as 1 am 
advised, to say anything in regard to the widening of the street. 
No one owning property at any remote point to be brought into 


more convenient access to the city by reason of the widening of the | 
street came before the committee to say anything about it, but the | 


eptire matter seems to have been suggested as one pertinent to and 
concerning Only those owning the unimproved property lying on the 
east side of the street to be extended. 

| myself was willing to give one-half of the sum named in the 
estimate made by the commissioners, not because I believed as an 
abstract proposition that the Government ought so to do, but be- 
equse the brief observation which I had given to the matter led me 
ty believe that if we did not buy it this year at $5,000 we should 
rave to buy it next year at $10,000, and if we did not buy it next 
it $20,000. In other words, it is the old story of the publisher: you 
diminish the book and you increase the price. For that reason, not, 
as Lsaid, because I believe the Government ought to do it in the 
ibstract sense, but because I believed on the whole it would be 
cheaper to buy it this year at one-half the money than next year at 
twice the money, and the next year after that at double the money, 
| was willing to yield it; but the committee putting on me the duty 


of presenting this bill to the Senate, devolved upon me as well the | 


duty of standing by the proposition which it had embodied in the 
bill, which was the House proposition with the appropriation for 
the improvement of the street diminished. In pursuance of that 
responsibility I have stated to the Senate what I believe to be the 
position of the committee on this question, the logic of the proposi- 
tion, the action of the committee, and the position which I myself, 
so far as | may have a personal opinion on the subject, feel is proper 
to be expressed and acted on. 

Mr. SAULSBURY. I should like to ask the Senator a question. 


ar at $10,000 probably we should have to buy it the year following | 
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| understand him to say that the persons living on the west side of | 


the street do not make any application for this improvement of 
Fourteenth street. 

Mr. PLUMB. All I intended to say was that so far as the com- 
nittee knew they did not. 

Mr. SHERMAN. In the document laid on our tables the whole 


roceedings Commenced upon a petition filed by gentlemen living | 


the west or beyond, at what is called Mount Pleasant. Here is a 
tition signed by Colonel Corkhill and all the residents beyond. 

Mr. PLUMB. 
sons interested on the east side of the street. 

Mr. SAULSBURY. 
laving property on the east side of the street would not this year 
alone but next year, or any time, gladly donate the land to have the 
street put in a condition to enable them to dispose of their property ? 
But the question which I wanted to ask was, if the people who live 


out on Fourteenth street, most of whom, I presume, are persons of | 


limited means, will not be subject to very heavy taxation in order 
to make the improvement contemplated by this bill; and whether it 
nay not involve, as it has done in some other cases, even the sale of 
the property of persons in humble circumstances, if such an assess- 
nent is made for the improvement ? 

Mr. PLUMB. I take a great deal of pleasure in relieving the Sen- 
itor from Delaware from any apprehension on that point. It isone 
ft the beauties of the adjustment of the relations of the United 
States to the District of Columbia that the principle of local taxa- 
tion which applies everywhere else in the world, so far as I know, 
(oes not apply here. The property upon which improvements are 
put does not pay any taxes. The Senator from Ohio, [Mr. PENDLE- 
(ON, ] who is listening to me, I have no doubt has had occasion in 
lis tune in the city of Cincinnati to pay for paving, for curbing, for 
guttering the street in front of his residence, or of his unimproved 
property, or of his improved property for business or other purposes, 
as the case might be; but the citizens of the District of Columbia 
do not enjoy a luxury of that kind. 

Mr. SAULSBURY. They formerly did. 

Mr. PLUMB. They formerly did to a limited extent. They for- 
erly enjoyed the luxury of paying one-third, which only made 
them three times better off than anybody else in the United States, 
out that benefit has been taken away from them, and they are now 
under the burden of submitting to the people of the United States, 
the homesteaders of Kansas, the fishermen of Delaware, and the 
growers of peaches in that State, to have these taxes paid for them 
and compelling them to submit to it. There is no occasion for any 
fear that any of the small property holders on Fourteenth street 
xtended or elsewhere will have to submit to any exaction of any 
kind or description. The exaction will be upon the t@x-payers of 
Delaware, of Ohio, and of Kansas. Consequently my friend from 
Delaware need not alarm himself about anybody being dispossessed 
or his home in that quarter by reason of onerous taxes on account 
ot the proposed Fourteenth street extension. 

_ Mr. SAULSBURY. I am very glad to have the information the 
“enator from Kansas has given me in reference to the people living on 
Fourteenth street in this city, but he has referred to another matter 
'o which J should like to call attention, 


No one appeared before the committee except per- | 


Is it not very likely that persons living or | 





If the people of Delaware | proceedings to Congress in a public document and made their reg 
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and of Kansas will have to pay this expense entirely there may arise 
a question whether the Senator from Kansas, who has charge of this 
bill, ought not to be exceedingly careful to incorporate in it nothing 
that will subject his constituents or mine to unnecessary burdens. 
Therefore, unless there is great necessity, or some necessity at least, 
for the extension of this street, (and I understood the Senator in his 
opening remarks to intimate that he did not consider there was any 
pressing necessity for it at the present time,) the question is whether 
he ought to recommend anything that would subject his constitu- 
ents and mine to the burden which this improvement would impose 
upon them. 

Mr. PLUMB _ [think on the whole the committee have been pretty 
careful about that matter. While there may be some items in this 
bill which ought not to be there, I think on the whole there are none. 


| I do not mean to be understood as dissenting in any very strong way 


from the principle of taxation applied to this District. 1 am will- 
ing to accept it so far as giving consent to go ahead under it, and do 
all necessary things for the purpose of improving the District, for 
the purpose of carrying out the ordinary municipal purposes for 
which the Government established it, and for doing those things 
which are incidental to the existence of the capital here ; but on the 
whole we thought there was not any great necessity for extending 
this street, or at all events not so much necessity as to require the 
Government now to pay a large sum of money for land necessary for 
widening the street. 

Mr. ALLISON. I have no special care about this amendment, ex 
cept that I believe the wisest and best thing for us todo now would 
be to purchase one-half of the additional thirty feet necessary to widen 
Fourteenth street. So believing, I have offered the amendment. | 
supposed I had the tacit consent of the members of the Committee on 
Appropriations to it. It was carefully considered, I know; and at 
the time it did not occur to me that we were imposing by this pro- 
vision an unnecessary burden upon the people on the east side, be- 
cause it is perfectly apparent that the people on the west side will 
not make this donation. They cannot, because there are houses 
dotted all along a good portion of the way. 

Mr. McMILLAN. I should like to hear the amendment read. 

The Principal Legislative Clerk read the amendment. 

Mr. PLUMB. I suggest a division before the vote is taken, so as 
to have a separate vote on the question of paying one-half, if it is 
subject to a division. 

Mr. INGALLS. I have made a point of order against the amend- 
ment. 

The PRESIDING OFFICER. Does the senior Senator from Kan- 
sas insist upon his point of order ? 

Mr. INGALLS. Certainly, sir. 

The PRESIDING OFFICER. 
order under Rule 27? 

Mr. INGALLS. I make every point of order that can be made 
under all rules. 

The PRESIDING OFFICER. That rule is wide enough to cover 
it, the Chair supposes. The Chair is of opinion that the point of or 
der is well taken under Rule 27, which provides that no amendment 
increasing an appropriation shall be received unless the increase in 
the appropriation is made “to carry out the provisions of some ex 
isting law or treaty stipulation, or act, or resolution previously 
passed by the Senate during that session; or unless the same be 
moved by direction of a standing or select committee of the Senate; 
or proposed in pursuance of an estimate of the head of some one of 
the Departments.” That is a question of fact upon which the Chair 
is not advised. 

Mr. SHERMAN. I ean state the facts. 

Mr. BECK. I should like to ask the chairman of the Committee 
on Appropriations if the committee did not authorize him to report 
this amendment? I was called upon in regard to it, and I, for one, 
authorized him to report it. 

Mr. ALLISON. I sosupposed; but the authority was not given to 
me except on the floor of the Senate, and I did not feel like stating 
absolutely that I had the authority of the committee to report it 

Mr. INGALLS. That cannot be regarded as the action of the com- 


Does the Senator make the point of 


| mittee. 


Mr. MORRILL. The rule provides that it shall be in pursuance 
of estimates, and we have the estimates for this appropriation. 

Mr. INGALLS. li is quite the reverse. 

Mr. SHERMAN. 1 desire to say that in my judgment the amend- 
ment carries into execution an existing law. A law of the United 
States authorizes the commissioners of the District to proceed in a 
particular way to widen streets and to condemn property in as full 
and complete a manner as can be provided by law. The commis- 
sioners did that in this case, taking all the proceedings necessary 
under the existing law. It is true they could not pay the money 
without an appropriation ; but the condemnation was made and the 
award was made for ten thousand and some hundred dollars. Under 
a law whichexpressly gave them the power (I have not got the United 
States Statutes at Large for the District here) this award was made. 
There was never any objection to it, and that was supposed to be an 
accomplished affair, awaiting only the presence of Congress to pass 
an appropriation. ‘The whole proceeding was in exact conformity 
to the law. The commissioners of the District thereupon sent their 
ul 
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lar estimates for the amount to carry the award into effect. 
fore the amendment is as completely in pursuance of law as any pro- 
vision can be. 

The estimates laid upon our tables contained this item of $10,000, 
but itis true that the Secretary of the Treasury in communicating 
the estimates says that the property-holders on one side or the other 
should pay for the land taken. The answer to that is that on one 
side they cannot pay it. Noland is taken on the west side, and that 
land belongs to a college, and it has not the power to convey it for 
this purpose; while on the other the proprietors say they are will- 
ing to give half for the public good, but they are not willing to give 
it all. 

I have a pretty intimate knowledge of this matter, and I took a 
good deal of interest, not merely to secure the widening of the street, 
but to secure the consent of the property-holders on the east side. 
They are not interested to make this arrangement; their interests 
are against it. They have sold a large portion of this land, subject, 
however, to the right of the United States to condemn it for public 


use. They havesold itat a higher rate than is proposed by this amend- | 


ment to be paid by the United States; in fact for twice the rate. It is 
therefore against their pecuniary interest to have the street widened, 


except that they would share some of the benefits incidentally aris- | 


ing out of the improvement, and they have therefore consented to 
give one-half of the land if Congress will pay for the other half. 

There is in my opinion no earthly doubt that within a year or two 
the land condemned will be taken for widening the street; but then 
you will have to pay for it a much larger sum, for it will go into the 
hands of numerous owners, and the assessment will be greatly ad- 
vanced; so I believe economy would be promoted by adopting the 
amendment 


Mr. BECK. Will the Senator from Ohio be able to tell us what 


is the present width of Seventh street and what is the present width | 


of Fourteenth street? My recollection is that Seventh street is one 
hundred feet wide and that Fourteenth street is about sixty feet 
wide. 

Mr. SHERMAN. Fourteenth street north of Boundary is fifty feet 
wide. It is the old road. 

Mr. BECK. I know it is. Seventh street is widened to about one 
hundred feet almost to Brightwood, according to my recollection. 

Mr. SHERMAN. Seventh street is one hundred feet wide. 

Mr. BECK. Fourteenth street is considered to be quite as impor- 
tant as Seventh street. 
at the head of it. If we are ever going to widen that street, it can 
he done more cheaply now than it can ever be done again. ‘That is 
the way it looks to me. 

Mr. SHERMAN. Lhavethe report of the commissioners here. They 


say in regard to this street that it is one of the most important if not | 


the most hnportant thorous hfare; that some three thousand carriages 
and wagons pass theredaily. They give quite at length the grounds 
and reasons for pressing this improvement. Fourteenth street is one 
hundred and ten feet wide until it comes to the boundary, and there 
it suddenly narrows to fifty feet, and makes a kindof athroat. Every- 
body who has been in the habit of riding out there will know the 
fact. 

After regular proceedings, which are detailed in this document, 
upon the petition of a large number of citizens, the commissioners 
condemned this property, Major Twining himself fixing the value 
in regular legal form. They then applied to the owners to know 
whether they were willing to consent to that valuation. They said 
they were, and now propose to take one-half of the valuation. I can 
only say to the Senate that it is under no compulsion about it, but 
if this proposition is not agreed to the probability is, as the property 
is sold and passes into other hands, the price will be increased two 
or three fold, and that it would be true economy to accept this offer, 
which I think is a fair and liberal one. The Secretary of the Treas- 


ury no doubt would have agreed to it if he had understood at the | 
Then | 


time that the property was all taken on one side of the road. 
the suggestion made by him would probably have been agreed to by 
ill parties. 

Mr. BECK. 
comunittee, the Senator from Iowa, was presented to me, I said to 
him as a member of the committee that I was not only entirely 
willing to agree to it, but thought it ought to be done, and I supposed 
the committee had ordered it. Ido not know whether it was formally 
done or not. 

Seventh street and Fourteenth street are the two important streets 
leading out of Washington into the country north of the city; the one 
is about as important as the other, and perhaps the travel is more 
toward Fourteenth street than Seventh street. Seventh street is 
eighty or one hundred feet wide, extending out as far as Brightwood, 
six or seven miles out. Fourteenth street is one hundred and ten 


feet wide out to the boundary, and then it suddenly narrows down | 


to fifty feet. Beyond that, nearly three-quarters of a mile, is about 
the only flourishing village that | know of near Washington. It is 
called Mount Pleasant, and it is quite a village. That street will 


have to be widened some day er other from fifty to eighty feet, or to 
about the present width of Seventh street. \ 
to be extended out to that point. 
from all the west part of the city to the Soldiers’ Home. 


It is the principal drive in going 
If a street 
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There- | 


The village of Mount Pleasant is situated | 


When the amendment offered by the chairman of the | 


Street railways will have | 


railway is placed there on a fifty-foot street, it will obstruct it jy 
| every form. 
The gentlemen on the east side of that street offer to give fifteen 
feet to the Distriet; the other fifteen feet will have to be purchased. 
| Six thousand dollars will about buy it. It will not be five years 
before necessity will compel us to pay $20,000 or $30,000 for what 
can now be had for $6,000 ; and the other $5,000 will improve it and 
make it a good street. 

Mr. McMILLAN. Will the Senator from Kentucky state why the 
property on the west side cannot be purchased ? 

Mr. BECK. Because it is owned by colleges and by people who 
| cannot give it away if they would; while that on the east side js 

owned by a company, whose trustees are willing to give fifteen feet, 
Mr. McMILLAN. What college on the west side owns the prop- 
erty ? 
Mr. BECK. Columbia College owns a great deal. 
| Mr. McMILLAN. Isnotthat inthe handsof private owners? Hag 
it not been disposed of by Columbia College? 

Mr. BECK. I am not aware of it. 

Mr. MCMILLAN. My impression is that it has been disposed of. 

Mr. SHERMAN. I will inform the Senator from Minnesota, who 
was not in the Chamber at the time, that I stated a moment ago that 
there are at least four or tive houses which would have to be moved 
on the other side, and then there is a very extensive wall lining the 
whole of the west side which would have to be removed at a very 
largely increased cost. That is set out in the report of the commis- 
sioners. 

Mr. BECK. The question I desire to ask the Senator from Ohio, 
if I can have his attention for a moment, is, if all the thirty feet neces- 
sary to widen that street istaken from the west side, whether it would 
not make quite an ugly curve at the head of the street by taking all 
the thirty feet from one side? 

Mr. SHERMAN. On the contrary, they run the line straight on 
the east side. It cutsinthirty feet. The bendisallon the westside. 
They run the east line of Fourteenth street straight until it strikes 
thirty feet inside of the present line. Then they run straight along 
thirty feet, making it wedge-like at the end. The line makes it 
straight. 
| Mr. BECK. Iam only speaking from general recollection of it, 
| because Iam not very familiar with the details, but it is perfectly 
obvious that this is the cheapest time that we shall ever get that 
property. 

Mr. ALLISON. In order to bring myself within the rule described 
by the Presiding Ofiicer, I will withdraw for the present the amend- 
| ment I proposed. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. ALLISON. I now move tostrike out all after the word ‘ pro- 
posed,” in line 37, down to and including the word “street,” in line 39. 

Mr. INGALLS. Let the Secretary report the words to be stricken 
out. 

The PRINCIPAL LEGISLATIVE CLERK. After the word ‘“ proposed,” 
in line 37, it is moved to strike out the following words: 

Provided, The owrers of property adjacent to said street benefited thereby will 
donate the land necessary to widen the street. 

So as to read: 

For widening, grading, and improving Fourteenth street extended, as proposed, 
36.000. 

Then the committee report to strike out ‘‘6” and insert ‘5;” 
to read, ** $5,000.” 

Mr. McMILLAN. If that condition is to be stricken out, I think 
it would be very much better to strike out the whole clause. As I 
understand this improvement, it is altogether outside of the limits 
of the city of Washington, so that there is no municipal necessity 
for the extension of that street so far as Washington City is con- 
cerned, It extends entirely in the country, in the District. 

Mr. ALLISON. There is no municipal corporation of the city ot 
Washington in existence. 

Mr. McMILLAN. No, but it is outside of the boundary, outside 
of the city of Washington. ; F 

Mr. ALLISON. It is outside of the old boundary of the city ot 
| Washington, but it is within the jurisdiction of Congress as part o! 
| the District. 

Mr. McMILLAN. It is in the District of Columbia, of course, and 
therefore within the jurisdiction of Congress. My information, if It 
is correct, is that the property on the west side of Fourteenth street 
is now in the hands of private owners so far as the property lately 
| owned by Columbia College is concerned. 

Mr. SHERMAN. No. 

Mr. McMILLAN. My information is that the property formerly 
owned by Columbia College has been sold, and is now in the hands 
of private owners. 

Mr. SHE@MAN. A part of it; it is only the west part; about 
fifteen acres, I suppose. 

Mr. McMILLAN. So far as that is concerned I think there 1s ne 
reason why the Government should pay for the land to be used in 
the widening of the street. It will be a private benetit, and it will 
be a great benefit to private property along the street. That being 
| the case, it seems to me but equitable that the property recelving 
the benefit should pay for the extension, I therefore move to ament 


SO as 
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the amendment of the Senator from Iowa by striking out all from 
ind including line 36 to and including line 39. 

Mr. BECK. I desire to know if the Senator from Minnesota thinks | 
that the people who have chosen their residences on the hill north 
of the city, (and I suppose there are several hundred ; there is quite 
, village there,) who are taxed to pay for police and everything, of 
which they are getting no benefit, should not have a reasonably de- 
cent road with the right to have the street-railway cars extended to 
their residences? They are taxed for the asphalt and other pave- 
ments which gentlemen who drive their fine carriages over the city 
of Washington use. The District of Columbia being, as I under- 
stand, under the charge of these commissioners, and the street rail- 
way being extended to the foot of that hill, and fifty feet being 
absolutely inadequate for it, why should not the people who are 
living on the top of the hill three-quarters of a mile farther out have 
the benefit of some improvement when they are paying taxes ? 

Mr. McMILLAN. I think the people should have the benefit of 
,ood streets and pleasant passage-ways, but Ido not think a private 
improveme. , an improvement of private benefit, should be paid for 
by the Government. It would be entirely useless for the Government | 
to appropriate $5,000 to pay for widening, grading, and improving 
Fourteenth street extended as proposed if the property owners will 
not donate the land to widen the street. The amendment of the Sen- 
ator from Iowa leaves the matter so that it will be an approfriation | 
of $5,000 and no condition as to the widening of the street. For that 
reason I thought it better if the clause was to be amended in that 
way that the entire clause should be stricken out, and when the par- | 
ties get ready to donate the land in accordance with the proposition 
then the Government may be prepared to appropriate the amount to 
pay for improving the street. 

Mr. BECK. I asked the question because I believe the people liv- 
ug beyond that property are infinitely more benefited than the peo- | 
ple owning the property close to the present boundary, who can take 
the street-cars from their own gates or reach the cars in a very few 
steps, Whereas there is quite a large number of people and quite a 
large number of very good houses beyond that. If the street rail- | 
road could be extended to them, and if all the facilities were given 
they would be more benefited than the people who are giving the 
land in order to widen the street. That is an improving portion of 
the District, and there is quite a large number of very good houses 
weyond that, the owners of which would receive more benefit really 

san the people who give the property. That is my opinion about it. 

Mr, MCMILLAN. If that be the case a provision could be inserted 

y which the opening or widening of this street would be paid for | 
1y those benefited and let the cost of the naprovement be assessed 
upon those who receive the actual benefit. 

Mr. BECK. That is a pretty difficult thing to do with mere resi- 
dents. Many of them, I suppose, are Government clerks. 

Mr. McMILLAN. If that condition is to be stricken out, as the 
umendment of the Senator from Iowa proposes, I think the whole 
clause had better be stricken out, because nothing can be done until 
that question is settled. 

The PRESIDING OFFICER. The question is first on the amend- | 
uent offered by the Senator from Iowa, which is to perfect the text. 
\fter that amendment is acted upon then the amendment proposed 
by the Senator from Minnesota will be in order. 

Mr. MCMILLAN. Then I give notice of the proposed amendment 
{the amendment of the Senator from Iowa is agreed to. 

Mr. INGALLS. This subject and cognate subjects connected with 
the streets and highways in the District of Columbia have been un- 
ler consideration by the Committee on the District of Columbia, of 
which lam chairman. It is unfortunate that that committee has no 
opportunity to pass upon the various items that are proposed in this 
bill. Ithink their judgment might have been valuable, but under 
the rules of the Senate the Committee on Appropriations absorbs the 
functions that perhaps should be exercised by other committees, of 
which I do not complain. 

The only justification for the expenditure of alarge amount of the 
public money to widen a street must be found in some public neces- 
sity, and I aftirm that the necessity for the widening of this avenue 
(oes not exist. In the communications quoted by the Senator from 
Ohio it isstated that thousands of carriages daily pass to and fro over 
that avenue toward the Soldiers’ Home and other suburban locali- 
ties, but it is not affirmed that any inconvenience, or difficulty, or 
trouble has ever resulted from the want of room, of width and space, 
ipon the street that is proposed to be widened. 

[ affirm that this appropriation is a purely private one, that it is 
for the purpose of benefiting private land-holders. It is to enhance 
the value of private speculations in real estate. There is nomore ne- 
cessity for widening that avenue upon any considerations resulting 
‘rom public convenience or comfort or safety than there is for wid- 
‘ning Pennsylvania avenue at this time. Any one who is familiar 
with the condition of travel upon that street and in that locality 
knows that we have toward the north Nineteenth street extended, 
Fourteenth street extended, Seventh street extended, and one or two 
other avenues, all leading in the same direction; and to say that 
there has been shown here or can be shown any public necessity for 
the condemnation of private property to widen that avenue is wholly 
without foundation. 
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| mistaken. 





I have recently been over this proposed extension, and it is a fact | 
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which every one is familiar with who has been over it, that the pro 


| prietors of what is known as the Stone estate, which lies on the east 


ern side of this avenue, have already fenced out tothe line of thirty 
feet east of the present boundary of the street. It is a recognized 
condemnation to which they have gladly assented. They wanted it 
done. They desired that the District should take that land, and 
they were entirely willing to donate it upon consideration that the 
Government should repair and maintain and keep the street in good 
condition. I am willing, for one, to do that; but if the men who 
own this property—and I donot know who they are, although I have 
heard the name of the Senator from Ohio mentioned as a trustee or 
a corporator or in some way a partner and representing interests 
there, I speak wholly in an impersonal way; I know nothing about 
that-—but if the persons owning that property, and the value of 
whose estate will be immensely benefited by this proposed widening, 
are not willing to give this land upon the consideration that the 
Government takes it and puts the street in order, and rounds it up 
and grades it and levels it and keeps it in repair, then the appropria- 
tion ought not to be made. 

I assert, and I think it cannot be contradicted, that in no case 
which can be shown is there the slightest public necessity for this 
expenditure, and I would regret very much, indeed, to have the Sen- 
ate increase the amount as provided for in the bill as reported by the 
Committee on Appropriations. 

Mr. SHERMAN. Mr. President, I wish to say but a word more, 
for I really feel no further interest in this matter than any other citi- 
zen living in that part of the city. I am the trustee of the owners, 
who are well known, and the whole matter is shown by the public 
records. They are not a corporation, but are private citizens of 
wealth and standing. They own the property on the east side of the 
It is proposed to widen the street. They are willing to give 
one-halfof the amount necessary for that purpose, and are not willing 
to give any more. Indeed, it was with some difficulty that their 
assent could be obtained, and I think they have acted very liberally 
in the matter. 

The Senator says they have already fenced it out. So they have. 
When the commissioners condemned this land under the provisions 
of law, after public advertisement, these parties at once conformed to 
the decision of the commissioners. The commissioners notified them 
that, subject to an appropriation by Congress, the land was con- 
demned. They proceeded then to make their subdivisions based 
upon that condemnation, reserving, however, the right, if Congress 
declined to assent to the proposition, to subdivide the strip again, 
apportioning it to the owners of adjacent lots, which will be done. 

It does seem to me that as a matter of interest to the District, all 
parties being alike interested, myself as well as the rest, it is better 
that the Government should pay the one-half and secure the widen 


| ing of the street; it will have to be done some time or other, and at 


much larger expense. When the Senator says that the interests of 


| the people living outside of the corporation limits are not of any ac- 


count, that nobody is jostled in this road, certainly he is very much 
All the people out beyond the boundary in this District 
pay taxes. They pay the same taxes on their lots and on their 
houses as the people inside, and why should they not have the ben 
efit? Why should not they have the railroad extended to them? 
Why prevent them ? 

It seems. to me that it isan unjust and narrow policy, and that the 
passage of this appropriation for one-half of the cost of the land anda 
sufficient sum to put it in a passable condition is a provident thing to 
do. Whether the Senate does it or not isa matter of indifference to 
me, except that I will feel that we have done an act of folly in vot 
accepting this reasonable proposition. 

In regard to the college, you cannot reasonably ask the trustees to 
assign their property. They cannot give it. They have sold fifteen 
acres of the college property, bordering on the north end. 

Mr. McMILLAN. They want to sell the property on which the 
building stands. 

Mr. SHERMAN. ‘They propose to sell it, but the improvement 
cannot be made on that side because of the building erected there 
and because of the wall on that side. It would cost twice as much 
to get one-half of the land on that side as it would to get the whole 
of the land required across on the other side. The east side is the 
right side as a matter of course; it makes it straight. Even then 
the street extended will not be as wide as it is below. It is one 
hundred and ten feet wide up tothe boundary, and it will be only 
eighty feet wide when thus widened. 

Mr. ROLLINS. Has the Senator stated to the Senate how much 
it would cost to pay this one-half? 

Mr. SHERMAN. Fifty-three hundred dollars. 
a quarter of a mile long. 

Mr. McMILLAN. If the necessity for this improvement is to be 
determined from the Fourteenth Street Railroad which goes out thers 
I think it must be determined against the necessity. ‘There is a rail 
road company, the richest corporation, perhaps, certainly the richest 
street-railroad company in the city, which has control of that Four 


That is for a strip 


teenth-street line, and it has some small cars on it which do not ac- 
commodate more than the people along Fourteenth strect, so far as 


it is improved now. 
It has a line there of such a character as may be found in some of 
the smallest villages in the country. If there is any necessity for 
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an extension on account of that railroad, certainly it does not give 
any indication of it, for there is no accommodation to the public so 
far as the Fourteenth street line of cars is concerned. They are 
altogether untit for a village in the country, and it would not do to 
appeal to any person in Washington who has ever traveled upon 
Fourteenth street in the cars to say that it should be done on account 
of the Fourteenth street railroad. 

Mr. INGALLS. The Senator from Ohio [Mr. SHERMAN] speaks 
about the condemnation that was made by the commissioners under 
wuthority of law. That very true; the necessary proceedings 
had, but Laflirm that those proceedings were instituted and 


Is 


were 


carried to their final result in consequence of the importunities of 


the owners of the Stone estate. 

Mr. SHERMAN. The Senator is mistaken about that. 

Mr. INGALLS. I know what I am talking about. When the as- 
sertion is made here that there is any great public demand among 
the inhabitants of the District of Columbia that Fourteenth street 
should be extended and widened thirty feet by the purchase of that 
property I deny it, and I deny it from a knowledge of the facts 

I say further, as suggested by the Senator from Minnesota, [ Mr. 
McMILLAN, } the argument that unless this land is bought the horse- 
railroad companies cannot run their tracks out there is also very 
fallacious. It is a novel proposition to advance here that we are 
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| street extended will be made wider. 


not only to create corporations and endow them with these valuable | 


franchises, but we are also to purchase land for them to lay their 
I do not think the will desire to commit itself 
to that proposition. Then the Senator from Ohio further says that 
unless this proposition is accepted it will cost a very large sum of 
money to buy the land hereafter. If there is any person who is 
familiar with the designs and purposes of the gentlemen who own 
that property, who knows the anticipation that there is to be 
located somewhere beyond these elevations hereafter an executive 
mansion it may be, and who assumes that they intend to have all 
that property abut on a street fifty feet wide, and that unless we 
pay them for the land that is thrown into this extension of Four- 
teenth street they are going to move the fence back again to the 
original line, he very much mistaken in his estimate of the 
sagacity of the men who own the property. 

| venture to say, and I think the facts will bear me out, that the 
original proposition was that if the Government would take that 
property and make a street of it and put it in repair and keep it so 
the people who own that estate would be very glad to donate the 
thirty feet in width; and this attempt to secure payment for the 
property is purely an afterthought that ought not to be considered 
the Senate. 

Phe PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa, [Mr. ALLISON. ] 

Mr. INGALLS. May L ask the Senator from lowa what he expects 
to accomplish if his amendment should be adopted ? 

Mr. ALLISON. As the matter now stands, I do not 
accomplish very much one way or the other, but I think 

Mr. SHERMAN. I only want to geta vote. Suppose we take the 
vote directly, as the Senate will understand that very clearly, upon 
increasing the amount from $5,000 to $11,000. Let the Senate deter- 
mine that. 

Mr. INGALLS. On that the point of order has been raised. 

Mr. SHERMAN. No; there is no point of order on the amount, 
because the amount is already proposed to be changed by the com- 
mittee, They propose to make it $5,000, 

Mr. INGALLS. But it cannot be increased. 

Mr. SHERMAN. Yes, it can; there isnotroubleaboutthat. The 
committee propose to reduce the amount; and a yote upon the pro- 
position I suggest would test the sense of the Senate. 

Mr. ALLISON. The Senator from Ohio suggests that instead of 
striking out these words the sense of the Senate be taken on increas- 
ing the sum. 

Mr. SHERMAN. 
course. 

Mr. ALLISON. After the sum is increased, and these words are 
uot stricken out, of course an amendment cannot be made. 

Mr. VEST. Let the Secretary read the amendment. 

Phe PRINCIPAL LEGISLATIVE CLERK. After the word ‘ proposed,” 
it is moved to strike out the words: 


tracks on. Senate 


Is 


by 


expect to 





My impression is that that would be the better 


u line 37, 
Provided, The owners of property adjacent to said street benefited thereby will 


donate the land necessary to widen the street. 


So as To re ad: 


For widening, grading, and improving Fourteenth street as proposed, $5,000 


Mr. MORRILL. 
of the great outlets of the city. All of us are more or less in the 
habit of driving over that street for the purpose of reaching the 
Soldiers’ Home. When we reach this point it is a narrow throat 
thronged with carriages, and it really would appear to me that it 
would be well to enlarge it at the present time rather than to let it 
go, and then have to pay three or four times as much hereafter. It 
isasmallsum. I rather think we had better increase the amount 
and have an end of it. 

Mr. ROLLINS. Ido not know what course it is wisest and best 
tor Congress to take with reference to this matter, but I want to say 


This seems to me a very small sum to widen one | 
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Then we shall take this land 
and increase the width of the street. There has been a demand foy 
a number of years for an extension of the street railroad to Mount 
Pleasant orin that vicinity for the accommodation of the people there, 
That street railroad will be at some time extended, and when it jg 
done it will be absolutely necessary that the street should be wid- 
ened. 

Mr. INGALLS. Are we bound to purchase the land? 

Mr. ROLLINS. Not at all. Weare not bound to purchase thy 
land, neither do I want to purchase the land, but I think it becomes 
the Senate and Congress to look a little ahead and see how they can 
best provide for the future wants and convenience of the people of 
this city. I donot want to provide facilities for the extension of the 
railroad as a means of increasing the value of the property in that 
street railroad by any means, but I would take such steps as would 
enable the corporation to extend its line for the accommodation of 
the people and let it be extended under such restrictions as Congress 
may see fit to impose. I grant that they do not afford proper facili- 
ties, that there may be just criticism of their present means of car- 
rying passengers over the line of the road on Fourteenth street ; | 
grant all that, but at the same time I would suggest to the Senate 
the propriety of looking far enough ahead to provide at some very 
near day for this extension. The street is comparatively narrow 
when you reach the boundary on Fourteenth street, and any Senato1 
who will go there will see that at a very near time the street will hay: 
to be widened. 

Mr. McMILLAN. It is proposed that if the owners will donat 
the land the street may be widened. 

Mr. ROLLINS. Certainly. Iam making no criticism upon that. 
I want to provide that this thing shall be done, and done in the most 
economical way; that is all. 

Mr. ALLISON. We all seem to be agreed about this matter ex- 
cept the Senator from Kansas, [Mr. INGALLS.] I believe he does not 
want it done at all. 

Mr. INGALLS. 

Mr. ALLISON. 
to it. 

Mr. INGALLS. What I object to is to the Government paying 
for land that these gentlemen have agreed to give in consideration 
of the fact that we shall maintain the street open. 

Mr. SHERMAN. Where is there any agreement of that kind? 

Mr. ALLISON. I did not know that they had agreed to give it. 

Mr. SHERMAN. That agreement cannot be found. I ask the 
Senator on what ground he makes that statement. 

Mr. INGALLS. This matter has been discussed before the Com 
mittee on the District of Columbia. This is not an isolated or de- 
tached proposition. There are efforts being made to extend Four- 
teenth street, to extend and widen Vermont avenue, to extend New 
Jersey avenue up through this same property. This is a part of a 
colossal scheme of land purchase and street improvement at the ex 
pense of the government of the District of Coluubiaand the United 
States Treasury. 

Mr. SHERMAN. Ifmy friend will allow me, I think he is very much 
mistaken. I know there are various plans to improve the city, and 
all those plans to improve the city ought to be favored by the chai 
man of the Committee on the District of Columbia. 

Mr. INGALLS. I favor them. 

Mr. SHERMAN. In regard to this proposition I say to the Sena 
tor, and he will understand it, I know, that the proprietors of this 
land never proposed, never offered, and never thought of giving all 
the land. They are willing to do whatever any man will say is just, 
liberal, and fair, and if the Senator was the arbiter to pass upon this 
question I would leave it to him, notwithstanding he has such an 
exaggerated idea of the future value of this property, &c. 

When it was proposed to extend that street the proprietors of th: 
land said, “‘ Yes, extend it, take any amount of land you want, pro- 
vided you pay what the engineers think is a just compensation. 
That was the proposition, and upon that basis the condemnation was 
made. Afterward the Secretary of the Treasury said that the peo 
ple who own property along the line of the improvement ought to 
pay for theland. Very well; suppose that to be true; one side ought 
to pay one-half and the other side ought to pay the other hali. These 
proprietors said, ‘‘ Very well, we will do that; we will giveaway the 
half in order to enable this improvement to be made.” They hav 
no interest in the Washington and Georgetown road, nor has tli 
Washington and Georgetown road any interest in extending thei! 
line. Whether they will or not I do not know. Probably publi 
opinion will compel them to do it, if the street be made wide enough 
to enable them to do so. ; 

The people in the village and the neighborhood, composed largely 
of Government clerks and employés, in fact all those outside of the 
limits of the city who would be benefited by the extension ol that 
railroad, desire it. Their petition was on file with the commissioners 
when this improvement was first conceived. Therefore the Senatol 
is somewhat mistaken in his exaggerated idea that these people be 
offered to give the land or to pay tor it. I wish them to do it. If 
had the power to-day to compel the people to pay for or to give the 
thirty feet, I would do it without a moment’s hesitation, but I have 
not. Weare dealing now with those who already think they have 


What does the Senator mean by that? 
I understood the Senator from Kansas to object 


that in my judgment the time is not far distant when Fourteenth | given as much as they ought to give. 
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ofthe parties who live along the line of this improvement, to secure 
t now. Unless it is done now the probability is that hereafter the 
»nublice demand will be so loud and great that the street will be 
widened, and this land will be taken from a great number of smaller 
proprietors at a much larger rate. 
Mr. INGALLS. Have the trustees of the Stone estate any of the 
ts along the line of Boundary street and fronting westward on the 


? 
street i 


Mr. SHERMAN. They have sold their lots on Fourteenth street of 
the subdivision already made, and therefore they are in one sense 
interested against the proposed measure. They have sold every lot 
op the east side of the street and north of the reservation. 


Mr. INGALLS. I am talking about the land on Boundary, front- | 


ug on Fourteenth street. 
Mr, SHERMAN. They have sold none of that on Boundary street. 
Mr. INGALLS. So I understood. 
Mr. SHERMAN. But all the lots on Fourteenth street north of 


the reservation have been sold, subject to the condition that in case | 


he improvement should be carried ont, then the lots are bounded by 

the new line; if not, they are bounded by the old street. The truth 
s the proprietors would get less money for their lots on Fourteeuth 
street by the passage of this measure. 

Mr. INGALLS. Is there a difference in the consideration money 
to be paid resulting from the fact whether the lots front on Four- 
teenth street as it now is, or on Fourteenth street widened ? 

Mr. SHERMAN. Not in the rate per foot. The lots are to abut in 
iny event on Fourteenth street as Congress may decide. 

Mr. INGALLS. Then the amount for which the lots have been 
sold is the same in either event, whether they come on the present 

ne of Fourteenth street or on Fourteenth street extended ? 

Mr. SHERMAN. The purchasers all pay the same rate per foot for 
the additional land that would be left in front in case the improve- 
vent should not bemade, The purchase-money is increased to that 
extent. So that the Senator is mistaken; I speak of what I know; 
the proprietors are not interested in that sense. They are interested 

; the general improvement. If it was my property I would give 


he whole of it quickly, but you cannot compel them to do that, and | 


when they agree to give you one-half they do what others have not 
ie. 
ihe Senator says that these people are in favor of other improve- 
its. Sothey are, These same proprietors threw out without cost 
the public the whole of the extension of New Jersey avenue; they 
rew out from fifteen to twenty acres, far more than the ordinary 
tinent of such subdivision ; they threw out New Jersey avenue, 
sked no compensation. They have been very liberal; and now 
viien they ask one-half of the cost of the land taken along Four- 
centh street, the benefit of which is shared not only by the opposite 
roprietors but by all the neighborhood around about, I do not think 
they are unreasonable, Whether their proposition is accepted or not 
s for the Senate to say. 
fhe PRESIDING OFFICER. The question is on the amendment 
it the Senator from Iowa, [Mr. ALLISON.] [Putting the question. ] 
(he noes appear to have it. 
Mr. ALLISON. Then I ask for a division, so as to see how many 
| yote for it. ; 
Mr. MCMILLAN. Let the amendment be reported again, so that 
ve can understand it. 
rhe Principal Legislative Clerk again read the amendment. 
Mr. INGALLS. Theeffectof that is simply to leave the question of 
ompensation to be determined hereafter ? 
Mr. ALLISON. Yes, sir. 


Che PRESIDING OFFICER. Those who are in favor of the amend- | 


ent will rise, and stand until counted. 
there were on a division—ayes 7, noes 8. 


Mr. MCMILLAN. The amendment is lost. We do not raise the | 


iestion of a quorum. 


lhe PRESIDING OFFICER. The amendment is lost. The ques- 


ion how 1s on the amendment offered by the Senator from Minue- 
‘ta |Mr. McMILLAN] to strike out the paragraph. 
Mr. MCMILLAN, I will withdraw that amendment, since the 
imendment of the Senator from lowa has not been adopted. 


lhe PRESIDING OFFICER. The amendment is withdrawn. The 


™ 


retary will resume the reading of the bill. 
Mr. SHERMAN. I doubt very much whether the Senate will be 
order to proceed without a quorum. I do not raise the point of a 
lortun, but the Journal will show that we are proceeding without 
quornin, 
Mr. INGALLS. Let the call for a division be withdrawn by unani- 
US — so that the Journal will simply state that the amend- 
ent was lost, 
Mr. SHERMAN, I should like to have a vote taken on the propo- 
ion by yeas and nays at some time when the Senate is full. 
tr, CONGER. Let the Journal show that by unanimous consent 
ea uendment was adopted. That would be satisfactory. 
Vt. INGALLS. That would not be satisfactory to me. 
‘. SHERMAN. Iwas going to say that our proceedings would 
embarrassed if the Journal showed that we acted without a 


Orum, 


t 
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I say, therefore, it is the interest of the public at large,as well as| The PRESIDING OFFICER. The division will not appear in the 


Journal, The reading of the bill will be resumed. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was, in the appropriations ‘‘ for 
Reform School,” in line 83, after the word ‘‘ teachers,” to strike out 
**$750 each” and insert ‘‘$3,000;” so as to read: 


Four teachers, $3,000 


The next amendment was, in the same clause, line 85, to strike out 
“one matron of family, $180; one matron of family, $144,” and in- 
sert ‘two matrons of family,” $360. 

The amendment was agreed to. 

The next amendment was, in line 90, to increase the appropriation 
“for compensation of shoe-maker” from $300 to $360. 

The amendment was agreed to. 

rhe next amendment was, in line 92, to increase the appropriation 
for compensation of *‘ tailor” from $180 to $300. 

The amendment was agreed to. 

The next amendment was, in line 97, to increase the appropriation 
for compensation of ‘‘ cook” from $180 to $300. 

The amendinent was agreed to. 
| The next amendment was, in line 89, to strike out “three watch 
| men at $360 each” and to insert ‘‘ watchmen, not exceeding five in 
number, $1,080.” 

The amendment was agreed to. 

The next amendment was, in line 100, toincrease the total amount of 
the appropriations for compensation of superintendent and employés 
in the Reform School from $10,600 to $10,936. 

The amendment was agreed to. 

The next amendment was, in the appropriations for subsistence 
for Reform School, in line 103, to increase the item “for meat” from 
$2,000 to $2,500. 

The amendment was agreed to. 

The next amendment was, in line 104, to reduce the item “ for dry- 
goods” from $2,600 to $2,200. 

The amendment was agreed to. 

The next amendment was, in line 106, to reduce the item ‘‘ for coal” 
from $2,160 to $2,000. 

The amendment was agreed to. 

The next amendment was, in line 109, to reduce the item “ for farm 
implements and seed” from $600 to $000. 

fhe amendment was agreed to. 

The next amendment was, in line 110, to reduce the item “for har 
ness and repairs to same” from $300 to $150. 

The amendment was agreed to. 

The next amendment was, in line 115, to increase the item “for 
miscellaneous expenditures” from $1,000 to $1,310. 

The amendment was agreed to. 

The next amendment was,in line 121, after the word ‘‘dollars,” to 
strike out ‘of which $3,600 shall be expended for the use of the 
Central Dispensary and Emergency Hospital, in equal monthly in 
stallments;” so as to make the clause read: 

For the relief of the poor, $15,000. 


| The amendment was agreed to. 
| 


The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, 
inI ine 132, to increase the appropriation ‘“ for the National Associa 
tion for Colored Women and Children” from $5,000 to $7,000. 

The amendment was agreed to. 

The next amendment was, after the word “ Congress,” in line 147, 
te insert : 

Provided, That the supervision heretofore exercised by the Secretary of the In- 
terior over the Government Hospital for the Insane shall be continued, and the 
oflicers of said hospital shall report to him as heretofore, anything in this act to 
the contrary bhotwithstanding. 


The amendment was agreed to. 

The next amendment was, under the head of ‘‘ general expenses,” 
in the appropriations “ for salaries and contingent expenses,” in line 
155, to strike out the following words: 


One engineer commissioner, $1,160.11, (to make salary $5,000.) 


Mr. INGALLS. If the Committee on Appropriations are not spe 
cially strenuous upon this subject, I should like to have the Senate 
| disagree to the amendment proposed by them for two or three rea 
sons that need only to be stated to be apparent. 

In the first place, as the law now stands the engineer commis 
sioner is entitled to the compensation provided for by the bill as it 
came from the House of Representatives. In the next place, it ap 
pears invidious at this time to make this discrimination against the 
engineer commissioner who has just succeeded the lamented Major 
Twining. It appears, under all the circumstances, in view of the in- 
creased expenditures attending residence here, that it is reasonable 
and just and proper that the small additional compensation to make 
the annual salary equai to that of the other two commissioners should 
be retained. 

Ido not know what arguments were presented to the committee 
to induce them to recommend this reduction; but it appears to me 
that upon the suggestion of the fact that the other two commission 
| ers receive $5,000, and the amount of labor to be performed by the 
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encines ! S er is fully as great, it would be wise and just 
o ret the amount named inthe bill as it came from the House, 
Mr. KRELI Let me ask the Senator from Kansas one ques 
Mr. INGALLS Certain) 
Mr. COCKRELI Was not the present engineer commissioner 
‘ the President for this duty, receiving precisely the same 
ition that he was receiving at Chicago when he was detailed 


‘ } 
‘ ere 


Mr. INGALLS That I understand to be 
Mr. COCKRELI And are not 


e’1y } thie compensatl ll 


, 
the case 
all the engineers of that 


whether they are detailed on this 


crade 


Satie 


tv or any other duty ? 
Mr. INGALLS. Yes, sir; that I understand to be true 
M COCKRELI Then, why shall we make a discrimination 


> 


rong the majors of the Engineer Corps! 
Mr. INGALLS The reason why is because as the 
lary prey the 


} 


law now stands 


rate of 


he sularv ts fixed by ious appropriation at $5,000 


iunum, 
Mr. COCKRELI 


By one appropriation act in direct conflict with 
actment of l 


aw that the engineer commissione! 
his regular Army salary. 


} itive e! 


hould not receive anything above 


Mr. INGALLS. The last enactment is like the last codicil to a 
1: it is supposed to be the tinal conclusion of the testator, and 
ere re tands On that account the action of Congress is not 
pecially open to criticism, because it has a right to act whenever it 
ind if it is in violation of anything previously done, thi 

t expression stands as the tinal will of Congress. 
It appears to me, in view of all the circumstances, the additional 


be performed and the very responsible duties that are to 
fact that the commissioners receive the 
this time and unde 


ed harged here, and the 


of &5.000, that it would be invidious at 
to the amendment of t 


ind therefore I hope it will not be agreed to 


hese circumstances to agree ie colmmittesr 





Mr. COCKRELI Would it be invidious to put } aT co 
ssion with other engineers who are brigadier-generals and maj 
generals and drawing a much higher salary?) Would there be any 

thing invidious in such a case? 
Mr. INGALLS. No, sir; I think not 
Mr. COCKRELL. Then there is no more invidious dist ti 


Mr. SHERMAN Tain | ith my friend 
rom Kansas in this matter. I happened to know very well Majo 


to coneur W 


ippyv to ly able 
i 


Twining, whose death we all deplore. He was an officer of very great 
apacity, of very great ability, against whom I think there was never 


inv exception made. He always felt that a discrimination was made 


cainst him in regard to this matter. 

Mr. COCKRELI in his seat.) Then why did he accept the 
piace , 

Mr. SHERMAN. I hear the Senator say, so loud that lean heat 


him, “* Why did heaecept the place?” Hecould not help it; there was 
Asa matter of course when an ofticer is detailed for duty 
must go. When Major Twining came here he was 
put on a board where his were the chief duties. He was the re 

sponsible man in the expenditure of at least a million and a half of 
lollars a year. He came here to supervise works, to lay out roads ; 
e came here to perform the duties of a District commissioner, having 


hid ¢ hoi oS. 


hy the President he 


1 vote like the rest of the commissioners. His associates received 
8D 000 Hle was one of the governors of this District: and custom at 
east, if not law, imposed upon him certain obligations of a social 


He was therefore labor 
thad 


tila 


haracter as well as of a business character. 

under a disadvantage; and Congress, in consideration of 
fact, passed a law, not merely an appropriation, increasing the salary. 
If J can have the attention of my friend from Missouri for a moment 


i will say that the appropriation made at the last Congress was not 
erely an appropriation, it was an express law. It declared that 
ereaitel = 
Mr. COCKRELI But how was the law before? The law before 
is that he should not receive additional pay. 

Mr. SHERMAN. 1 know. 

Mr. COCKRELL. Andthat did not repeal the law It was a pro 

on an appropriation bill, just slipped in, that hereafter his 

ompensat should be so and so. 

Mr. SHERMAN. It was not barely slipped in, it was a deliberate 
ct to remove a grievance; and the law declared that hereafter the 
engineer in charge should receive $5,000 a vear, that being an addi 
tion of about =) yin 

It does seem to me t my friend from Missouri ought to give way 

a little on this point. You bring an Army ofticer here and place him 
na position which requires him to expend at least as much asa 

member of Congres He is placed in a position as one of the gov- 


ernors of this District, and is called upon to submit to social obli- 
ations, and to return those ob! Ile is unable to meet out 
of his current pay the ations of the society in which he moves 
because no place can be more expensive to a man in such a position 
than Washington. He is allowed only between $3,000 and $4,000, 
while his associates, who perform less important duties, are allowed 


vations, 


1) 
ovollLYe 


$5,000. It seems tv me it was a wise law to increase his pay as it 
stands to-day. 
Ido not know th utleman who is assigned for this duty her 
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now. Iam told he is a very excellent officer. He comes here fro) 
Chicago to perform the duties of engineer commissioner. I certainly 
would not commence his official life here by making a discriminatioy 
against him by repealing a law 

Mr. COCKRELL. By restoring a law, please say. 

Mr. SHERMAN. By repealing a law, the last judgment of Con 
gress on the subject, in order to do him a slight. On the contrary 
[ have no doubt he will faithfully perform his arduous duties, and 
he ought to have the $5,000. The additional sum will not pay the 
increased expenses that will be imposed upon him by reason of his 
position. J shonld dislike to welcome him here to his official duties 
by an act of that kind which reduces the salary fixed by law. 

Mr. COCKRELL. Iwill ask the Senator why he has not been 

ealous in having the salary of Major Suter and other members of 

the Mississippi River commission increased and regulated? Ther 
are ® major-general, a brigadier-general, civil commissioners, and a 
major on that commission. They receive their regular salary and 
no more. Why should an officer detailed here in Washington City 
receive favors when he is doing no more than an officer detailed out 
on the Missouri or Mississippi River? It is a no more responsible 
position, and he is associated with no more responsible gentlemen. 
Major Suter was associated with the distinguished Senator from 
Indiana [Mr. HARRISON] on the Mississippi River commission, and 
with other civilians. 

Mr. SHERMAN. I think that upon the statement made by the 
Senator himself the persons serving on that commission ought to 
receive equal pay. It is unjust to require an Army officer to per 
form duties outside of the sphere of his regular functions without 
giving him the same pay you give to civilians who perform the same 
The statement made by the Senator himself impresses me at 
that that additional pay ought tobe granted. I did not know 
that there was such a discrimination made, but it ought not to be 
When an Army officer is required to perform duties outside 
of the line of his military service, even in the Engineer Corps 
when he is called here to perform duties which involve social obli 
ati as well as mere personal expenses, he ought to be allowed 
the same pay that is allowed by law to others in the same position, 

Mr. COCKRELL. Do I understand the Senator from Ohio totake 

he position that we ought to pay an ofiicer an additional salary tor 
social purposes of enjoyment ? 

Mr. SHERMAN, No, sir; but when he is called here to perform 
duties, certain social obligations are imposed upon him from 
necessity of thecase. He is one of the governors of the District ; 
he is recognized as such; and he is necessarily put to large expens 
and is put on the same board with gentlemen who receive $5,000, and 
yet his duties are of more importance. Without detracting in th: 
least from the position of the other honorable commissioners of thi 
District, I say that the duties of the engineer commissioner are mor 
important than the others, because he expends and controls the ex 
penditure of money, and he ought not to be required to serve with 
less pay merely because he is an ofticer of the Army. 

Idid not have the benetit of an acquaintance wit! 





duties, 


made 
ons 
1 


these 


the 


Mr. PLUMB. 
the late engineer commissioner, nor have I one with the present 
engineer commissioner. So far as my action was concerned, it was 
based upon what I believe to be not only a proper rule to be ob 
Lin this case but in all similar cases. The law which orig 
ided for the government of the District of Columbia by 
commissioners required that one of those commission 
ers Should be an officer detailed from the Engineer Corps of the Arm) 
and that he should not have any pay added to his Army pay by rea 
son of his being detailed upon such duty. Last year in the appro 
priation bill, as I have understood, as a matter largely personal to th: 

ite engineer commissioner, the law was changed, and for the first 
time, and the only time so far, the salary of that officer was mad 
ql al to that of the civil commissioners. 

There are a great many reasons why an officer of the Army detailed 

this duty need not have a salary for a particular year which shall 
qual that of the other commissioners. In the first place, they ar 
ippointed for a short term, two years only: They go out at the end 
of that term. Five thousand dollars a year for a man who is © 
quired to go outside of his business suddenly, and remain only two 

ars in office, and then go back to his calling, is less in point of fact 
than $3,000 would be to a man who has a life employment at that 
rate 

In the next place, it is a dangerous principle. We have been cot 
fronted with it several times here during this session. The theory 
is now seriously advocated by the Senator from Ohio that if you tak: 
any employé of the Government, upon whom at a particular point 
of time there has been devolved a particular class of duties, an 
thereafter you add to his duties, you must pay him accordingly 
want now to dissent from that proposition, not only for the purpose 
of thisamendment, but forthe purpose of future legislation in whit 
I shall have a part. I regard it as not only vicious, but as destruc 
tive. 3 

We are approaching a time when by reason of our liberality = 
regard to salaries we shall witness the spectacle of one-half of ti 
people of the United States laboring in order that the other half may 
live. We pay already large and liberal compensation to our Army 
officers, not only large and liberal becanse amply sufficient for all 
i that arise in their calling wherever they may '" 


serve 

” 
nay proy 
a 


‘ 


} 
wWecans Ot ree 


of compensation. 
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stationed but large and liberal because the salaries are practically 
for life. There is no member of this body who would not rather as 
, matter of compensation take $3,000 for life than $5,000 per annum 
for the time which he serves in this body. 

In the next place we know, and know somewhat to our disadvan- 
tage perhaps, that Army officers seek details in Washington. There 
s n0 more reason why the officer who serves along with these civil 
oumissioners should have $5,000 a year by reasou of the fact that 


they have $5,000 a year than there is that the assistants to the com- | 


nissioners should have $5,000 a year because they serve along with 
the engineer commissioner. Upon the same principle on which this 

rease is asked we should be required in the very next breath to 
ncrease the salary of the two assistant commissioners already serv- 
ug in this District to $5,000 because of their association with men 
vho are getting $5,000 per annum. 

If we are to undertake to say that when men are brought together 
we must equalize their salaries why should we not apply it some of 


these days to the extent of cutting down salaries? But a proposi- | 


tion of that kind is never made. Wherever you bring men together 
wud seek to equalize their salaries it is always sought to be done by 
bringing salaries up and not by cutting them down. 

As I said before, I do not know the new incumbent of this office. 
It was deemed a good time to put the law back where the deliberate 
udgiment of Congress originally put it. It was at the close practi- 

ily of the term, a term which had closed by the death of the late 
omuissioner; it was at the beginning of the incumbency of anew 
man. 

While it is true, as the Senator from Olio has said, that he comes 
here by the order of the President and cannot help himself, I will 
venture the assertion that no officer of the Army practically (1 do 
not mean to say in every given case, perhaps, but practically) was 
ever detailed for duty outside of the ordinary line of his service 
without his consent; that is to say, if he objected to a detail he could 
easily tind ways of avoiding the detail. 1 do not believe, therefore, 
that any officer of the Engineer Corps would refuse to accept a de- 

il for service upon the board of commissioners of the District of 
Columbia. 

Che pay of this officer is not only sufficient for the social obliga- 
us he is called upon here to perform but the allowances in the 
ape of quarters and 80 on are practically increased by this service. 
In point of fact, if we include allowances, the pay is greater in the 
District of Columbia than anywhere else on the continent, 

In the Army bill, which has recently passed, an exception was 
le in favor of persons serving in the Arctic regions. It was de 
ced to do them a benefit by providing that they should be put 

1a footing with people serving in Washington. lngther words, 
r the purpose of compensation we put Washington and the Arctic 
ious side by side. There are great risks, great hardships, great 
uses to be incurred in the Arctic regions, and the liberality of 
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We have created sundry commissions in which officers of the En 
gineer Corps and otticersof the Coast and Geodetic Survey have been 
associated with civilians and naval officers, and I say the uniform 
precedent has been to allow them only their regular pay as afticers of 
the Army and of the Coast and Geodetic Survey. Here is the Missis 
sippi River commission, composed of distinguished officers of the 
Army and civilians, and in the law creating that cemmission ther 
is an express provision, which I will read: 

The commissioners appointed from the Engineer Corps of the Army and the 
Coast and Geodetic Survey shall receive no other pay or compensation than is 
now allowed them by law. 

We have them all over the country, engineer officers, Coast and 
Geodetic Survey ofilicers, associated with civilians. The rule is that 
they receive their regular Army pay and compensation. They are 
permanent officers; their office is for life. They draw their salaries 
in winter; they draw them in stiumer; there is no change in sick 
ness or in health. 

Civilians are entirely different. The commissioners of the District 
are appointed, and hold their oflice for two years; then they go ont. 
They have to abandon all their business; they come and take th: 
ottice, and in a short time go out and have toseek other employment. 
hey are not placed upon a retired list. There is no equality be 
tween the civil commissioners and the Army ofticers. I believe it is 
but just and right that the amendment of the committee shall pre- 
vail, and I hope the amendment will prevail. 

Mr. BECK. Ishould be glad to ask some gentleman better informed 
than I am—for it will influence my vote somewhat—whether the 
President had not a right in making the selection of this engineer 
ofticer to act as one of the commissioners to select an officer of the 





| rank of colonel whose pay would have been $5,000 a year ? 


Congress found expression in a form of words which put those who | 


ve in the Aretie regions alongside of those who serve in Washing- 
If it is onerous to seive in the Arctic regions, if it is expensive 
serve there, if it involves risks to serve there, certainly Lo more 
i that can be said in favor of Washington. 
Mr. HAWLEY. Iam quite willing to vote for an increase of the 
y of the engineer commissioner, because I considered this subject 
e before in the House and on the Appropriations Committee, and 
nade up my mind that it was equitable. However, ldo not rise to 
peak to that, but simply to correct a misapprehension of the Sena- 
from Kansas, [Mr. PLUMB.) There is an officer in the Arctic 
sions who ison leave of absence from the Army, and his pay is re- 
ced accordingly. A report was made in favor of giving him what 
s considered the ordinary pay as if he were on duty at home, he 
iy on a very hazardous enterprise in the interest of science. So 
gets his pay as if he were on duty somewhere, I do not remem 
vVhere. The object was not to give him any additional allow- 


‘ir. PLUMB. In other words, it fixed the highest amount other 
} 


tor 
to 


ll. 
t. HAWLEY. Ido not remember that anything was said about 
ishington. J remember that the matter was considered—— 
Mr. PLUMB, Washington is the point of comparison with the 
tlc regions named in the Army bill. 
Mr. COCKRELL, The amendment simply leaves the salary of the 
sineer commissioner precisely what it is under the law, at his regu- 
I pay as an officer of the Engineer Corps. In 1878 an engineer com- 
sioner was added to the commissioners of the District. I will 
ul the law, It provided that— 
missioner, who shall be an officer detailed from time to time from the 
sof Engineers by the President for this duty, shall not be required to perform 
nor shall he receive any other compeusation than his regular pay and 
sas an officer of the Army. 


ay 


When this office was permitted to be filled by the detail of an en- 
eer officer it was with the distinct pledge that he should receive 
ther Compensation than his pay and allowances as an officer of 
\rmy, and it was in the appropriation bill of last year for the 
wal year Is81-82 that the clause crept in that hereafter he should 


} 


enough to make his salary equal to $5,000 


Mr. PLUMB. Under the law the President can select any one over 
the rank of captain. 

Mr. BECK. Iknowit. Thatisthelaw. He must have an officer 
who is at least of the rank of major? 

Mr. PLUMB. Yes. 

Mr. BECK, I have always thought that an extremely foolish pro- 
vision. If they had selected a man entirely competent for the work, 
say 3o years ot age, instead of making his competency depend on the 
fact that he has the rank of major, we perhaps should have had a 
larger tield of selection, and might possibly have obtained better 
men; but as it now stands the President has the right to select any 
ollicer of the Engineer Corps, and if he had seen fit, instead of going 
to Chicago tor Major Lydecker, to select a colonel of a certain age, 
his salary to-day would be over $5,000. The President has seen fit, 
however, to select a younger man with a lower grade, and the dif 
ference seems to be $1,160, and Congress is now asked to make up 
that difference, to make the salary $5,000 when the President had 
an absolute right under the law to select an oflicer whose pay would 
have been in fact $5,000 if he had so desired. Why, then, should 
we be required, if a junior officer is selected, whose pay does not 
amount to that much, now to appropriate $1,160, when there was 
full right and authority to select any ofticer from the Engineer Corps 
that the President chose from the Chief of Engineers down to any 
man who held the rank of major, whose pay would have been $5,000 ? 

Ido not know Major Lydecker; but why was he picked out in 
preference to other engineer officers so as to make a deficiency to 
be made up by Congress to make his pay equal to $5,000, when the 
whole Engineer Corps is open, and plenty of them are idle, whose 
pay would have been $5,000? I think the committee was right in 
allowing him his actual Army pay, the same as all other military 
officers get, 

Mr. CONGER. Mr. President, the original pay fixed for these com 
missioners, who represent the sovereignty of the Government in man- 
aging the affairs of the District of Columbia, was $5,000. That was 
supposed to be the fair price. It was thought best to have an en 
Army officer, with two of the commissioners, to discharge 
all the duties which an engineer, and a paid engineer, in addition to 
the commissioners, would be called upon to perform in this city. The 
law authorized the change, and the law authorized the appointment 
of an engineer to perform the duties of two persons, commissioner 
and engineer; a commissioner at $5,000, and an engineer, civil or 
other, at a salary, as it used to be, of $2,500 or $3,000. 

Now you call a man who has his regular duties in the Army from 
the place of his regular duties that he was educated for, the duties 
he was performing ; and you compel a change of residence, you call 
him to perform duties more onerous, more ditticult, more responsible, 
combining the duties of two oftices here in the District of Columbia ; 
and although the law appointing the commissioners gives $5,000 as 
the salary, if the engineer thus called to perform the duties of two 
officials, which would amount together to some $8,000, happens to 


ts 


vineer, an 


be a major, you reqnire him to take all this additional expense of 


removal to the District, of change of residence, of an increase of 


| duties and of responsibilities, and an increase of expense for the sal 


ary which he would have if he remained at his post performing his 
duties in time of peace. There is no propriety in it. 

Mr. VANWYCK. Will the Senator allow me right there te inquire 
whether this duty to which he is referring is sought for by officers of 
the Engineer Corps? Is it really forced upon them, or is it a desir 
able position and sought for by officers of that corps? 


Mr. CONGER The President may detail any officer and compe 
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him to e « here from the m t remote part ol the United State 
if he wv come, very well; if he will not come, he disoheys orders 
He is le d to e it whatever sacritice to his priv: ite Interests o1 
to his f comf He is bound to come here; 4 has to com 

] peritorin the « Ties, no atter how multiplied, s the lame nted 
predec r of this off performed duties here whieh no man in 
he Army is performing at his post, as we all know, and he died in 
the service here 

\{ COCKRI \\ l the Senator answer the question whether 
he has ever kuown any officer to decline a detail for duty in the city 

\"\ ' hin gton? 

Mr. { ONGI R And J] never kuew any ge ntleman of high aspira 

us to decline the position of a Senator of the United States. H: 

in declin e that; itis of hisown will. The order of the President 

ust be obeved by an Army officer. 

Mr. COCKRELL. Does he get anything more than t l 

lowed by law? 

Mr. CONGER W how 

Mr. COCKRELL. The Senat 

Mr. CONGER. But the law says the commissioners shall have 
85,000. That is the law of the District under which the commis 

oners re worki 

Mr, ¢ OC KRELL. Not this commissioner. 

Mr. CONGER. W hen it Was proposed to detail an engineer officer, 

Was not to save expense; it was to have the advantage of the 
knowledge of an engineer in laying out and planning the works fo 
mnprovelent ot this city. It costs no more to have an enginee! 

id $5,000 than to have a civilian appointed outside of the Army 

t becanse you have better service, because you have a man capa 
ble of performing the duties of two offices, both commissioner and 
engineer, the disposition is to cut down the salary Phere is no econ 
my in it, there 1s no justice in it 

Mr. VAN WYCK. Che Senator does not seem to answer th nM t 
made by the Senator from Missouri, that the statute which author 

es the President to detail one of these commissioners from the |] 
yineer Corps expressly restricts the amount of pay whi . he sha 
receive; and the « juestion Is, Hiow can the pen tleman satl himself 

s to our power now to transgress and violate the law which the S 
itor from Missouri has read? 

Mr. CONGER. I have been trying—lI am sorry I have failed—to 
neet that proposition I say the original law organizing this go 
ernment of the District by a commission tixed the ila of thre 
ommissioners at 85,000 each, and for vears 1t remained soe. That is 

e part of the auswel Chat was the law of the District in regard 
to the commissioners Then it was theugeht desirable to have an 
engineer commissioner to perform double duty as commissioner and 
engineer both Before that they hired engineers and paid them 
32,000 or $3,000 to perform the duties of an engineer. When an en 
yineer otlicer was appointed commissioner, Congress did say, in 
.weccordance with the general rule, that a military ofiicer should only 
receive his pay, and left it so. 

Mr. VAN WYCK. Not only a general rule, but said so speci 
ally. 

Mr. CONGER. It does not make it any stronge! that I know of to 
make it specitic. The gentleman can talk to me and show me that 
it does hereafter. One year ago Congress thought an increase should 


be made to that salary, and it made the pay of this commissioner, 
vith his additional duties, equal to that of the other commissioners, 
Which Congress is right? Which has exercised the best judgment ? 
It was the law before that there should be only the sal iry of the of 
foe Congress reviewing the subject declared, and decided, and 
enacted into a law, that this engineer commissioner ou; ht to have 
tle same salary as the other commissioners. That was the law en 
cted, and that is the law to-day. Now the Senator senbiinte ion th wk 
0» some other law that has been repealed. Which Congress will he 


take and which decision of which Congress will he 
But, sir, my point is simply that the highest and most respo1 le 
uty which belong Congress by the Constitution, to make all 


iws and regulations for the District of Columbia, is devolved 


take? 


8 to 


by 


gress upon these commissioners with all the responsibilities and 
ill the duties of governors and administrators of this District. The 
yissmall enough. It ought to command the best services of 


] 


the best men, and Congress has declared that $5,000 1s a proper re- 
ri for the man who performs the duty of commissioner. It one is 
pp ed to that position who by a trick of the law receives a salary 
less than Congress has declared it ought to be, it should be made up, 
ind the Ilouse of Representative s has propose d to make it the same ; 
but the Committee ou Appropriations of the Senate recommend that 
it be stricken out. 1 am in favor of the bill as it came from the 
House. I think iu justice and in economy it ought to remain so. 
Mr. COCKRELL. My, President, 1 am very much astonished to 
hear the distinguished Senator from Michigan argue upon the hy- 
PerPare that he does. He has overlooked the law of 1878, which 


viped out the ¢ ily government before and created the present gov- 


nment. Isay the law of 1878 created the present commissioners, 
from which I quoted. That law fixed two civil commis- 


oners and one engineer commissioner. That law fixed the pay of 
»,000 and of the engineer commissioner 
I will read the 


el 

the law 
1 

tl 


ie civil commissioners at $ 


Army } iv al | allowances 


A 


: . : 
neg more than his 
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Mr. CONGER. Were there not commissioners before that? 


Mr. COCKRELL. Not this board of commissioners; not this sys 
tem of government. I will read that. ¥ 

Mr. CONGER. I know all about it. 

Mr. COCKRELL. That law provided: 


That within twenty days after the approval of this act the President of the 
United States, by and with the advice and consent of the Senate, is hereby au 
thorized to appoint two persons, who. with an officer of the Corps of Engineers of 
the United States Army, whose lineal rank shall be above that of captain, shall 
be commissioners of the District of Columbia, and who, from and after July 1, 
shall exercise all the powers and authority now vested in the commissieners 
of said District. 


L&78 


Under the old law 


The comm who shall be an officer detailed from time to time from the 

Corps of Engineers by the President for this duty, shall not be required to perform 

other, nor shall he receive any other compensation than his regular pay and 
jowances as an officer of the Army. 


The law that brought the engineer commissioner into existence 
said that he should receive no other pay or compensation than his 
regular Army pay. That Congress thought that was right; the next 
Cougress thought it was right; and it was continued until the last 
appropriation bill, when an amendment was made making the salary 
$5,000 and we propose now simply to place it where the organic law 
placed it. We propose to place this engineer commissioner upon an 
ality with all the other engineer officers of the Army who are de- 
tailed on duty all over this broad land. We propose to place him on 
an equality with Major Suter who is detailed on the Mississippi 
Rive r commission, with General Comstock who is detailed on that 
commission, with officers of the Coast and Geodetic Survey, and with 
all the oflicers of the Army, of the Navy, and of the Coast and Geo 
detic Survey, and the Marine service who are detailed to perform 
duties with civilians. 

Mr. CONGER. Mr. President, I admire the zeal of the Senator 
from Missouri; but he has not altered the proposition I made, nor 

ttacked it in any possible way. He seems to have forgotten that 
were three commissione re long before 1878. I said that there 
and that they received $5,000 each. The Senator has not the 
ardihood to dispute that proposition. I said that the change was 
an engineer commissioner was appointed and that the law 
should receive only his pay as an engineer ofticer 

I also said, which the Senator admits, that the last Congress, see 
ng the injustice of that, passed a law that ‘‘ hereafter ”’—that is the 
word—in all the administration of commissioners the salary of the 
ineer commissioner shall be made up to $5,000. The Senator 
a member of that Congress ; he wasthen a member of the Sen 
ate. I stated the facts as they are and the law as it is, and the law 
as it now stands reads as enacted twe years ago, that hereafter, 
from that time onward, now and until the law is altered, the engi 
neer commissioner shall have added to his pay enough to make it 
Nobody has said any word against the propriety of giving 
to that responsible ofiicer, having the double duty of commissione: 
ind engineer to perform, this additional pay. 

The PRESIDING OFFICER. The question is on the amendment 


proposed by the Committee on Appropriations. 


1Sssionel 


equ 


vyuen 


provided that he 


Wis 


s5,( MM), 


Mr. COCKRELL called for the yeas and nays, and they were 
ord red 

Che Principal Legislative Clerk proceeded to call the roll. 

Mr. ALDRICH, (when his name was called.) I am paired with 
+} 


Senator from Tennessee, [M. HARRIS. ] 
Mr. WALKER, (when 
the Senator from Michigan, [Mr. Fr 


his name was called.) I am paired wit! 


RRY. ] 


The roll-eall was concluded. 
Mr. HAMPTON. My colleague[Mr. BUTLER] and the Senator from 
Pennsylvania [ Mr. C AMERON} are paired. 


Mr. 
on the 


MORGAN. My col 
board of visitors, 
he result was announced—yeas 26, nays 18; as follows: 


league [Mr. PvGn] is absent at West Point 


YEAS—26. 





\ on Fair Jackson, Saulsbury 
Bb ard Farley Jonas, Vance, 
Be Garland Maxey, Van Wyck, 
Brow n George Morgan, Vest, 
Cockrell Corman Pendleton, Williams 
Coke (rroome Plumb, 
Davis of W. Va Hampton Rollins, 
NAYS—18. 
Ci Hill of Colorado Miller ef Cal Saw yer, 
Cameron of Wi Ingalls, Miller of N. Y Sewell, 
Chilcott Lapham, Mitchell, Shermasa. 
Conge1 McDiil Morrill, 
H ‘ MeMilla Saunders 
\ bsic NT—32. 
ic Edmunds Hoar, Mahone, 
hon Ferry, Johnston Platt, 
air, Frye Jones of Florida, Pughk, 
Butler Grover Jones of Nevada, tansom, 
( em n Hale Kellogg, Slater, 
Cameron of Pa Harris Lamar, Voorhees, 
Davis of Illinois larrison Logan, Walker, 
Dawes, Hill of Georgia McPherson Windom. 
c ae | 
0 the amendment was agreed to, 
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The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 158, to reduce the appro- 
riation for salary of ‘‘one secretary” from $2,160 to $2,000. 
Mr. INGALLS. The present secretary of the commission has been 
scharging the duties of that place w ith gre: it efficiency and fidelity 
ora pe riod now I think exceeding twe lve years, 
| matters affecting the District is very great and his services are 
»ractically indispensable to the satisfac tory administration of the 
sovernment of this District. He has charge of all the records. And 
will move, in view of the value of his services and his long connec- 
ion with the board, that the amendment of the committee be dis- 
vreed to. 
Mr. PLUMB. We had information from the best sources attaina- 
le in the District that the salary of $2,000 was ample for this official, 
not only for the person now in the place but for the office which he 


We found great incongruity in this matter of salaries, great ine 
sjinlities, and the explanation was that they had come down to the 
syesent administration by inheritance froma somewhat incongruous 
ud mixed condition of things in the consolidation which had re 

lted in the present organization for this District. 


rhe suggestion which my colleague makes that this officer is indis- 
wusable opens up a very wide field. If he shonld happen to-mor- 
ow, as he is liable to do at some time, to die, then, of eourse, the 
Distriet would be in a very bad fix. 

Mr. INGALLS. It would, indeed, 

Mr. PLUMB. = It is the argument which is used in favor of every 


sue Who has been long enough in his place to get a certain perfune 
tory familiarity with hisduties. There is not an officer in place in the 
iy of Washington or elsewhere who has been there long enough to 
et the run of the business who does not somehow seem to urge, O01 
ihout whom it cannot be said, that if he wasto drop out there would 
be a cataclysm, a suspension of operations on the part of the Govern 
meut Which would be a very serious thing indeed. 
rhese arguments are commonly brought into play for 
{ increasing the salaries of individuals. 1 do not believe th it re 
ublican government in the District of Columbia or elsewhere is de 
pendent on the life of any one person. I do not believe there is any 
wrson in the employ of the Government, either on this floor or on 
other floor of Congress, whose place cannot be readily taken by 
ulrveds and thonsands of men found all over this country, in 





the pur} 


he school districts of this country, equally acceptable with the 


ms now serving. I therefore do not believe in any pre-emption 

anybody. I do not believe that there any existing 
idard of selection which cannot be equaled or excelled. 

| do not believe that any such consideration is a proper argument 

{ ing the salaries of men who are serving the District of Colum 

i; aul 1 want to say that when you come look through this 

| you will find on page 9, line 205, provision for the cashier of the 

llector of taxes, an officer who is required to make a bond in the 

1 of 850,000, who has charge of the funds of that office, and he is 

paid $1,800. That officer, according tothe testimony before the 

ommittee, is equally meritorious, equally efficient, equally valuable 

to the Government as this officer who is paid $2,160; and I think 


favor ot is 


ony 


» better judgment of the committee would have been in favor of 


atting r this officer down to $1,800, to make him equal to the eashier ; 


r, if it was to be equalized the other way, of raising the salary of 
the cashier to $2,000, 
e PRESIDING OFFICER. The question is on the amendment 


worted by the Committee on Appropriations, 

he amendment was agreed to—ayes 24, noes not counted. 

rhe reading of the bill was continued. 
le Committee on Appropriations was, in line 164, to reduce the total 

ount of the appropriation for salaries, contingent expenses, and 
miscellaneous items in ‘executive office” from $21,240.11 to $19,920. 


lhe amendment was agreed to. 
Mr. BECK, I desire to call attention to the clause now about to 


read, because [ expect to make a point of order upon it. 

lhe Principal Legislative Clerk read the next amendment of the 
Committee on Appropriations, which was, after the word ‘ 

line 166, to insert : 


doll: irs, ‘i 


9 


the provision in section 2 of an act approved June 11, 1878, entitled ‘‘ An act 
ing for a permanent form of government for the District of Columbia,” re- 
ng that the two commissioners of the District of Columbia appoint d from 
fe shall have been actual residents of the District of Colum 

+ next before their appointment, and have during that period claimed resi 
nowhere else, be, and the same is hereby, so amended that only one of said 
tnmissioners shall be required to be a resident of the District of Columbia ; 


Ana 


eatter the engineer commissioner of the District of Columbia shall only 
tive the pay and allowances of his rank in the Army. 
Mr. BECK, The point of orderI make is that that changes exist- 
liw and is legislation on a general appropriation bill. 
Mr. PLUMB. I sabmit to the Chair that this is not a general ap 


ria 


typ 


on bill within the meaning of the rulesof the Senate, Itis 
Ppropriation bill for a specific “purpose, and not within the gen 
tert which has been applied to appropri: ition bills other than 
(tor the District of Columbia, It is not a generalappropriation 


5S 


‘ 
4 
1 


Mr. BECK. If linay beallowed to say a word to explain the rea- 
wh Why TI do this, 1 will withdraw the point temporarily, and re 





His know ledge of 


The next amendment of 


via for three | 
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ws new it when I conclude my remarks. 
ments as to why I make the question. 
Under the law organizing the District government two commis 
| Sioners were required to be residents of the District of Columbia 
This proposes to change that law and allow one of them to be selected 
elsewhere than from the District; and the idea of the committce—! 
differed with the majority of my own committee on the subject—was 
that the President ought to have the right to select a man outside ot 
the District of Columbia, because the United States have to pay 
large portion of the expenses. The Congress of the United Stat 
legislates exclusively for the District of Columbia. We are all out 
| side of the District. The District has nota represenative on the 
floor of either House; it has no city council, no legislative body. It 
has nothing but the commissioners, and it pays one-half of all the 
taxes. We select an engineer officer to act with the commissionet 
We brought one from Chicago the other day as one of the three. | 
do not know of any city, any town, any district, that would volun 
tarily submit to have its governing officers brought from elsewher 
to preside over it. 
I have thonght there were surely two respectable men living in 
the District of Columbia known to the people, property-holders her: 
} men who were responsible for anything they might do, who would 
competent, and certainly the President is competent to select 
them, and the Senate is competent to reject his nominees if he does 
not select good men who will see that fair justice was done to the 
whole District, and men that are known, men that are property 
holders, residents of the District, who expect to live here after thei: 
term of office expires, Such men ought to be selected as the 
now provides, 
| IJdonotsay that the present President would do anything improper ; 
hut if this proceeding is to take effect, what is to prevent him from 
forming combinations with persons in Virginia, North C a 1, Mary 
| land, or anywhere else, and appointing a man unknown to the peo 
ple here, with no interest in common with them, not expecting t: 
tay here longer than the two years he is in office, who may be sent 
here for the very purpose of demoralizing the lowest class ot the com 
munity, and making them political emissaries in the States of Vii 
ginia and Maryland, or elsewhere, and who would go away the me 
nt he accomplished the purpose for which he was brought? S 
}a man might be one that nobody in the District knew anythin 
about, who perhaps would not stay here, but go over to Baltimon 
Alexandria or Lynehburgh every night, and no resident of the Dis 
trict woul be able to find him _ lay complaints before him. 
| ‘That was the general idea I had, and I think the present law as it 
stands is betterthan to allow the risk to be run of bringing astrange! 
as this that has 


I want to be heard a few mo 


be 


law 


} iilt uel 


or 


\ ole ty) 


to acity as large no in its own government 
that is governed exclusively by Congress. One, at least, of the 


| governors, the engineer commissioner, selected by us, is a non-resi 

| dent of the District. All the laws are framed by the District 
having no representative to appear on the tloor of Congress to bé 

| heard. Now, to take two of the three commissioners from distant 

| States, to bring a civilian commissioner here to be a political emi 

| sary, if you please, for bad purposes, whom the people do not knew 
does not seem to me to be wise legislation, and therefore, if the point 

of order will lie, : propose to insist upon it. 

Mr. PLUMB. Mr. President, this amendment not 
by the committee, far as I understand its action, on aecount « 
any distrust of the present commissioners of the District, on account 
} of any maladministration on their part, or of any lack of contidence 
in them in any way whatever. I may say for myself that, so far as 


us, 


vas 


reported 


80 


| my investigation has gone in regard to this bill, I believe the pre 
ent commissioners have discharged their duties wisely and faith 
fully, and I believe the adininistration of the affairs of the Distri 


of Columbia has been honest, has been economical, on the wh ole 
i fair. But I have been impressed with the feeling that the commis 
| sioners named from the District were not in a condition to be 
either to the Distri the ninent. They 
by reason of the anomalous position existing here, 


and, 


just 
sub je ected 


or to Gover are 


to enormous pres 


sure. That pressure largely grows out of the fact that we have 
| adopted a rule in regard to this District that prevails nowhere else 
While elsewhere men appear before the municipal bodies asking 
that the streets be not improved till actnal necessity requires it 
because of the taxation involved, here they appear suggesting in 
| provements because the improvements are paid for by the genera! 
tax-paying publie. 

Mr. VAN WYCK,. Allow me to ask, if this point is good, would 
there not be the same objection to allowing a mayor to be elected 
in any city from within the precincts of the city? 

| Mr. BECK. Or the governor of a State from within the State 

Mr. PLUMB. ‘The condition of thingsis notthesame. But 1\ 

rroceeding to say that the pressure upon this board of commissior 


1 
i . } 
ers is such that they feel in many ways shorn of that proper inc: 


| pendence which they should have as administrators of the local goy 
| , . . . 
jernment. I believe myself that to bring into the District fro: 


without it aman of large experience in public atfairs, of broad vir 

of thorough independence, would result in giving to this District 
better and more liberal administration, and result in commend 3 

| and its affairs more to the wisdom and judgment of Congress that 


can possibly be the case under the present condition of the 
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“_ I .f et mn; butin this case we have an appropriation bill that is passed 
the ¢ States pay not « one-half but ear after year, year after year, a regular appropriation bill, and a 
neal t {the taxes of the Dist: rmanent one as muchas is the appropriation for your civil list, f 
he J ’ ves in no sense a reflection on the present ad our Army, and for yourNavy. If this bill is not entitled to the des 
pen f the administration of the District gov- | ignationof ageneral appropriation bill, [know of nonethatis. The; 
ern prese ( sioners has steadily gone dow1 certainly is none that may be passed upon by Congress that can }) 
In th mmittee « ld ascertain, they have had more properly designated a general appropriation bill. 
y efi toredu But apart from that, it seems to be strange that this question sho] 
; ‘ and to conservy 0 thrown in at this time, for the argument of the Senator is that 
f e Government alike. Nothingeould | there is nothing calling for this change. He takes special pains t 
Se ae ‘ nothing | say that under the present system everything works admirably, thy 
l ftairs of the District of Columbia have been effectively manage 
hat I _thatth ;in ‘ ive been judiciously managed, have been honestly managed. Thy 
Oneof them is to; ut no reason is alleged for this change except—what? Except that, 
f July, andi indidate forreappointment. There will | more may be drafted from the great army of oflice-seekers, look 
filled P t r some position, and come down to the District of Columbia a 7 
‘ e District l s so disposed find it. Is there any other reason ? 
I int to sa re t ’ ’ l I The Senator said that the board of « ommissioners is subject to 
, { I » | 3 of o1 i t I side pressure. Then I sought to call his attention to the fact th 
l 1 3, under the e of that be so it is unsafe to select any officer in a State or city from t! 
] 


Rule vo: ” neighborhood in which he may reside; it is unsafe to take a may 
l Senate I. R. No. 646 aki wy from the city, it is unsafe to take a governor from the State, if th 
t nent is good. But when he runs over the Blue Book; when | 

sees What one and another of the Presidents of this Republic hay 
lone, will he undertake to say that there is not ability or honesty o 

pe en capacity in the District of Columbia to furnish its own officers? 7] 

District of Columbia can furnish nearly two-thirds of the officials 

. ' . ae cove 4 ull the Departments here. 


= — Che President and the heads of the Departments are only too read 
rs of l for by general law; that to avail themselves, it seems, of the superior ability of the citiz 
iv, the ge i vid rf pay f arrears of pr of the District of Columbia to fill the places. The President in his 
\ vas bre it | ed the House and was | omnipotence can gather up one after another of the inhabitants « 
woiore t Sena r tine 0 to} ti the District of Columbia to fill positions abroad. 
that | for It was sut that isnot all. We find that only to-day from the great abi] 


pens ‘ 1) st] rn] nd power and intelligence of the District of Columbia the Pres 


» that as} ll, as dent has seen tit to designate one of that great board of experts, t] 
‘ 11 S Wl : yr out a er embers of the tariff commission. He has done that to-day. A 


why, I would ask, should this committee seek to do a very q1 
, ; es te, a tionable thing at least, to ingraft a provision of this kind on a ¢ 


eral appropriation bill, and then have no reason behind it, 
Senator says the present system works well; we can | 


\ S t llect t til Jast year this ter commissioners than we have. Then why change the | 
f t I pp Will the Senator give us some good reason why the law shou 
priation is it not? hanged? It has worked admirably, he says, and there is no 1 
Mr. PLUMB. 1 iuse that apy} riated in ! for a change, except possibly that some one here may be su 
pressure, though the fact is these men have not been. 
Mr. BECK \ 7) ; letached fron isa itter of Mr. ROLLINS. I want to know what is the question befor 
Mr. | MB. ¢ hat d it support t x t he PRESIDING OFFICER. The question is on the amendn 
f Kk re b ! proposed by the Committee on Appropriations. 
l \N d Mr. ROLLINS. Is there not a question of order? 
] ve 1 Mr. VAN WYCK. Yes. That is what we are talking a 
Mr. ROLLINS. I understood the Senator from Kentuck 
of order on this amendment 
The PRESIDING OFFICER. He did, aud the Senator fi : 
gated and the Ou yustitut renera propriat braska is discussing that point of order. 
within the meaning of the rul Mr. ROLLINS. That is what I wanted to come at, whether t 
Chere must be some ‘mit to the ap f ‘ ral Senator from Nebraska was discussing the point of order. I th 
It must have some ft rial or geogra} : ta ie Was discussing the merits of the amendment. 
to some general class of subjects of appro mn, Or ite of ro Mr. SAULSBURY. I understood the Senator from Kentucl 
tion, or else it cannot |! the purpose of submitting some remarks withdrew the point ot 
i OM! ator bill not i 1 5 \W iit l ! has not since been renewed. 
priating for one single subdivisi« just as tl gh you might a ‘ Mr. BECK. Yes, I renewed it, but I will withdraw it aga 
Ohio That certainly we l t be general appropriatio The PRESIDING OFFICER. The point has been renew 
Y¢ ight appropriate for t ee? 3 of it Mr. ROLLINS. Ihave no objection tothe Senator from Nt 
Ohio or any other Sta t l not ag I cussing the merits of the question on the point of order, 
t l ight 1 should like to call the attention of the Senator tf 
There is some logie ru x t] ] this ¢ 1 of appr estion pending; that it was a question of order. 
iat ills, some nece hi { idopt nd wl Mr. BECK. I made the point of order at once and the 
vi I 1 ent t of 1 regarding propriath leave to state why I did so, and renewed it; but if any g 
tled I by tl gr ilchar- desires to be heard in regard to the merits of the amendment | 
to t the general functions of the Goy- | withdraw the point. AJ] I ask is thatit shall be renewed. | 
er t, to their t nee, to cari yr them on: and cert y | want to lose the benefit of the point of order. 


t ft el l t Pf t Mr. DAVIS, of West Virginia. If Iam not mistaken the } 


{ { s of t J ( is debatable as well as the question itself. 

( ‘ The PRESIDING OFFICER. The rule requires that all qu 

[tl t ‘ iment l ynsideratior t of order shall be decided without debate; but by unanimous 

’ to 1 by 1 : r from Ke 1c} debate is indulged in, 

Mr. \ I nt, I M naturally t ohjé Mr. ROLLINS. Iam enlightened on that question by the a 
of this 1 ent 1] of just what the com t Mr. VAN WYCK. The Senator from New Hampshire says 
seeking to ) ; isure through on an ropria en enlightened on that question and is entirely content. + { 
tion bill which « t proper t 1 upon its own merits and be | about finished all that it was necessary to say on that matt 
passed That ve thing to revented is what is so t to be eems to me to be a startling proposition to present this very ; 
accomplished by this amens t. If the Senator from Kansas has | tionable mode of disorganizing a board which has been work 
no other authority for stating t this is not a general appropriati dmirably. I had finished what I had to say upon the point | 
bill than that lich he has pres l it would seem that his pos there was no reason, no argument, nothing at all suggested in ' t 
t 1 is 1 k indeed. port of the proposition except that you should give an opportunl 

Ho refers ouly to a ruling bill prov r fort] 1 fer to the President of the United States to designate some one 10 t 
Bl g rs t} ty of Washington to fill th's] 








Mr. ALDRICH. Mr. President, 
rst pli ace, on the point of order. 


It has been held time after time 


elsewhere, in a body which perhaps it would be improper for me to | 


ime here, that the District appropri: ition bill is not a general ap- 
sropriation bill in the sense of the rule. The reasons “for this, it 
seems tome, are obvious. It is a special appropriation bill, if there 


uild be such a thing as a special appropriation bill. It is se neby 

r the purpose of pros iding for the support ol the vrovernment of the 

iyistriet of Columbia for the fiseal year. It ine! no other pus 
and has no other object. 

Mr. SAULSBURY. Permit me to ask a quest 

Mr. ALDRICH. Certainly. 

Mr. SAULSBURY. Is not the bill making appropriations for the 
\rmy as much a special appropriation bill as an appropriation bill 
the Distriet of Columbia ? 

ALDRICH. But itis an appropriation for the Army which is 


eneral in its character, extending all over the country. 


Mr. SAULSBURY. Is not anappropriation bill for the District of 
Columbia general in its character, and extending through all the 

terests of the District of Columbia? 

Mr. ALDRICH. It is true it extends to all the interests of the 
District of Columbia, but it is net in the a cepted sense a veneral 

yroprintion bill. Besides, there is h relly a page or « inuse in the 


il that would not be subject to the same point of order now made 
the Senator from Kentucky. The legislation for the District of 
Columbia is very largely, in the very nature of things, enacted 


pon the appropriation bill, legislation pertaining to all the vari- 
; branches of the government of the District of Columbia, to 
ts schools, to its police, to all the various attributes of the District 
overnment, and so it has been ever since the Distriet of 
1 »propriation bills have been passed. 
Senator from Kansas very properly says, every provision 


Columbia 


As the 


building a school-house, for employing a new teacher, for em 
ving a new elerk, has to be done by legislation of that kind, h 
to be done necessarily on this bill; and if you undertake to exclude 


| new legislation from this bill you destroy its etliciency entirely, 
| you prevent, absolutely prevent, any legislation for the District. 
| ve member that last year we proy ided tor the ere tion of three or 


iv school-honses, provided for how they should be ereeted, in what 
the plans should be secured, which was certainly as general 
as this is; and this bill contains forty clauses that 


dation are 

te as exceptionable to the point of order as the one to which the 
itor from Kentucky has alluded. 

Mr. BECK. Lam not very familiar with points of order, as the 

Senator from Rhode Island knows; but the whole idea, as 1 under 


dit, of preventing legislation on this character of bill from the 
| Appropriations Committee is that it is the business of the 
Appropriations to provide under existing laws for 
HECESSATY rry on the departments of the Government, 

» District of Columbia isone. Whirl 

le, we do wrong every time we violate that provision, If any 
evisl had, it is the duty the Committee on the 
strict of Columbia to revise the existing law and propose a change 
cominissioner to be selected from out but*as 
is the Committee on Appropri itions 2 ive no jurisdiction of that 
it being merely their duty to make 


e] 

itee on 
fo ca 
violate 


we do sometimes 


ition is to be 


illow one side + 


tion, appropremens to carry 
visting law, it has no place on this bill It ought to be, if it is 
iwainst the rule for that committee to originate legislation and 


ike jurisdiction of matters that belong to the District Committee. 
Mr. ALDRICH. It cannot be a very dangerous thing on this bill. 
lurn to the twentieth page. Here is a provision for pure hasing sites 
the erection of three school buildings, and on the next page of 
lis a provision for erecting a building ona site near the How 
There is hardly a page o1 of this bill, as I 
. that does not ine lude new legislation. 
‘y AN WYCK. Does not the Indian appropriation hill also 
ery year contain new provisions for the establishment of schools, 
eaching of Indian youth, and the employment of teachers, the 


te 
Cut ersity, a Clause 
ly a some 
Mi 


point the Senator makes about this bill? 
Mr. ALDRICH. I presume the Indian appropriation bill does so 
le, and I ain not sure but what a point of order could be made 
galust all legislation of that kind if that is a general appropriation 
| 
Mr. VAN WYCK,. Thenlet meask still further, if thisis not a gen- 
| appropriation bill, how 1t comes within the province of the 
Ppropriations Committee ? The rule is— 
lappropriation bills shall be referred to the Committee on Appr 


This bill was referred to the Committee 
took cognizance of it because it is, 
OpMation bill, 
Mr. AL DRICH. All special appropriat 
Mmittee on Appropriations, 
ir. \N WYCK. No.a special bill would 
tec on the District of Columbia, surely. 
ALDRICH. Not by any means. The appropriation bill grant- 
rrears of pensions undoubted ly wasre aay “ul from the C ommit- 
\ppropriations During this very session we have had bills 
1] ropri itions for deticiencies in printin ind in the Censn 


and 
rule, a general 


oO 


on 
undei 


Appropriations, 
tli 
ion bills are referred to the 


have gone to the Com- 
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I desire to say just a word, in the 


4631 


Appropriations 


Bureau, all referred to the Committee on and all 
| reported from that committee. 
One word now as to the merits of the amendment. I believe that 
the act of 1878 providing that these commissioners were all to be 
| residents for three years of the District of Columbia is an unwise 
restriction upon the appointing power. In the first place, these com 
missioners are officers of the United States, and they slrould be sub 


jected to no qualitic: ations it the other officers of the United States 


are not subjected t Next, the Government of the United State 
pays one-half of the expenses, and owns one-half of the property 
} in the District of Columbia, and is interested in its government to 
that extent. 
Mr. BECK. Collectors collect throughout the United States, and 


are all obliged to reside in their districts; the Senator knows that 
The collector of internal revenue must reside in his district. 

Mr. ALDRICH. That applies to very few oflicers, but as toa lar 
portion of the oflicers there is no such restriction. 


As the Senator 
from Minnesota [ Br. McMILLAN] suggests, he must be an actual 
resident of three years prior to the time of hisappointment. Thet 


is another restric * ion, 
pears to me, 


an unwise and unnec essary restriction, it ’ 
on the appointing power. A large portion of the tas 
payers of this District are non-residents, and are by this law excluded 
trom the field of choice for the position of commissioner of the D 
trict of Columbia, A very large portion of the réal estate in thi- 
District is owned by people who for various reasons retain their resi 
dence outside of the District. They lose their suffrage when the 
come here and reside here. 

Mr. VAN WYCK. Are they asking for 


? 


any change of this law 


Mr. ALDRICH. Are who asking? 
Mr. VAN WYCK. That class you speak about, non-residents. 


Mr. AL DRICH. I have no doubt if they were 
very glad to have oo change made. 
Mr. VAN WYCK. But I ask for the fact: 


heard they would 
le 


are they comp Linine 

are they asking for a change of the law ? 

Mr. ALDRICH. 1am asking it on their account. 

Mr. VAN WYCK. By what authority do you speak for them ? 

Mr. ALDRICH. By equal authority, I imagine, with the Senat 
from Nebraska, 

Mr. VAN WYCK. T would not undertake it unless I had som 
little intimation from them. 

Mr. ALDRICH. I should say it was unwise and improper to ex 
clude those gentlemen from the field of choice from which the Presi 


dent may appoint 
District of Columbia, 
trict, and they are 
from appointment. 
I think it 
one-half ot 
property, 


They are perh: ips to some extent residents of the 
but their legal residence is outside of the Dis 
therefore ex lude d by the terms of the act of L37- 


Is 
the 
should have a 


no more than right that the United States, paying 
expenses of the District and owning one-half the 


I do 


representation upon this commission. 


not think it is necessary to allude to the local reasons why one ot 
these commissioners should be appointed from outside of the Dis 
trict. Livery gentleman who is at all conversant with the affairs ot 


the District knows that there is a very largeamount of back unpaid 


taxes here, and that there is a disinclination, to say the least, on 
the part of any board residing in the District of Columbia to enforc: 
the laws tor the collection of taxes. There are local influences 
brought to bear here upon the commissioners against the enforces 
ment of laws of this kind which would not apply to appointe 
from outside of the District of Columbia. 

Mr. SAULSBURY. Mr. President, the assumption of this amend 
ment is that the District of Columbia has fewe1 ighteous men in it 
than were demanded and “2a ot Sodom and Gomorrah in ordet 


to save them fron om 
two men in this D 


struction. Lapprehend that there ar 
trict fully competent to dischar ve the 


more than 


duties ot 


commissioners ot rote District ; and I believe in local self-eovern 
ment whereve! itmeean be applied. Lhe people ot this I) strict have 
no voice in the legislative department of their government. Thi 
men who make the laws for them come from the respective States; 
and we are now proposing to take from them by this amendment 


sioners to manage thei 


the poor 
attairs. 

1 hope the willnotdothat. There are gentlemen eminently 
qualified in this District to discharge all the duties that appertain to 
the otlice commissioner, and we hear from the Senator from Kan 
sas that the commissioners have discharged their duties with eminent 
satisfaction to the committee, and, so far as I am concerned, I have 
heard no complaint from any of the citizens of the District of «1 
improper conduct on the part of the present commissioners. 

The Senator from Rhode Island intimates that because there ar 
unpaid taxes due from citizens of the District it is unsafe to trust 
persons living in this Distriet with the duty of enforcing the colle 
tion of taxes. I have learned that the present commissioners o! 
the District have enforced such collections, and made persons wl 
were delinquent, and especially corporations, fork over the a 
due from those corporations to the District, and ] apprehen 
being here the _ lves interested as property-holders of the District 
they “have a higher interest in making other people walk up to tly 
chalk and pay their taxes than any man outside of the Distri 
would have, 

lor my part I wa 


privilege of furnishing two commis 


senate 


of 


mount 
} ‘ 
i tha 


} 


th se commissioner ré 


to see 









Cal 
_ 
— 
oe 
— 
- 
me 
4 
SP 
f? 
4 
7, 
—_ 
— 
od 
cy 


CORD—HOUSE. JUNE 7, 








ple, familiar with the tizens over whom they exercise con- I bill was read, as follows: 
i aCe : ‘ pial s d to redress any ¢ Re it enacted, éc., That the Secretary of the Treasury be. and he is herely 
thei I outside persons who | o sympatl t ed and directed to purclase or otherwise procure a site for, and cause to 
wiih. £0 of this District to come here and lord it over them; | erected thereon, a suitable building, with fire-proof vaults therein, for the acco 
{ { 9 ae vho are v y to listen to th modation of the post-oftic e, internal revenue offices, and other Government ottices 
; ie onthe e +] = et +] a t the city of Scranton Pennsylvania. = ans, specifications, and full ex 
? . see agh shat ces as faras Ul Cy Can, be those WhO | mates for said building shall be previously mad and approved according to lay 
ti Lt autnority over them, Phen you will have nd shall not exceed for the site and building complete the sum of $100,000: Pp 
ee ! t < e part « thre ens of this District than vou | vid That the site shall leave the building unexposed to danger from fire in a 
: t buildings by an open space of not less than forty feet, including street 
; vs; and no money appropriated for this purpose shall be av ailable until av 
I I { I I ot d to the site for sak uilding shall be ‘eal in the United States, nor unt 





OT Tae pr Cot oF ri t ral I shail ve to strike State of Pennsylvania shall tg a abode tibet exclusive jurisdict 
ing the time the United States shall be or remain the ow, 














> | ( t the same, au £ 
\I HAWLEY | et : . : 4 a for - | purposes except pod administration of the criminal laws of 
,ecntiy , : “ tate and the service of civil process therein. 
Mr. VAN WYCK Ty Fors that do , t} entle ve me The SPEAKER. Is there objection to the present consideratioy 

0 t to offer a resolution ? Se ee this bill ? 

Mr. DAVIS, of West Virginia. 1] est that we had better hav: Mr. HOLMAN. I trust I may be permitted to say a word, reser 
the point of order decided. ng the right to object. 
Mr. VANWYCK. Let me} 1 resolution read. The SPEAKER. Certainly. 

HAWLE\ The Senator from West Virginia knows well how Mr. HOLMAN. One very great objection to bills of this chara 
fruitful } ts of order are of debate There is enouch to keep us | ter, and re cause, I think, of the general public sentiment against 
the whole evening in t] 1) { e . these measures, is that the sums appropriated in these several bills 

Mr. DAVIS, of West Virg But nts of order are to be de- | are 80 iecma, so far beyond what seems to be reasonable and ar 
cided without ut ‘ t to d led It he guetta man from Pennsylvania will consent to an appro 
Mr. HAWLEY. I haz think that can be done tion of $50,000 I do not think any one will object. 
Phe PRESIDING OFFICER. The present oc nant of the Mr. SCRANTON. The city for which I ask this much-needed j 
s of 0} that t] 3a wenera propriation bill within t] ovement has a population of 50,000, and it is fourth in rank in 
meaning of Rule 29: t his tenure of office will be ver vrief. and | Pennsylvania and the thirty-eighth in list of cities of the Unio1 
fitisd ed that that question be decided to-night he will submit | It has been of exceptional growth, and has a promising future. Thi 
it to the Senate . = Government derives $125,000 internal-revenue taxes yearly fro 
Mr. PLUMB. I think mvself we have arrived at a time when we | Within its corporate limits, and an income of over $30,000 annual! 
might as well adjourn or have an executive session. Under the | frem its postal business. We merely ask that an amount equal to 
rules, as I understand ly ts of order on appronrint hilleare eighth months of its tribute to the national Treasury shall be ex 
submitted to the S I desire to have it settled in the most | pended in providing a suitable and commensurate structure for the 
authentic way. I will u ‘j >the motion of the Senator from | transaction of its Government business. The sum asked, $100,000, 
Connecticut it 3 per cent. interest, can be judiciously invested for this purpose at 
TARIFE 1 » INA ictual saving over probable cost of rental in the near futur 
. “ a king the outlay both economic and desirable for the Government 
VAN WYCK. I wish t i , Phe re zion of which Scranton is the center has paid millions 
Kexsolved, T t} sid f the n, “ Will the Senate advise a1 dollars into the national Treasury, but has never been the recipic 
he nomunaGon of the 7 ed by the President aly of ai eee for any purpose, The amount in this | 
— ° D Oped 8essi0R and Not 1 BOG at £100,000, is small; my constituents expect Congress to do them tf! 
ir. PLUMB. Iol t to the consideration of that justice, sai Tae objection will be withdrawn and that th 
Mr SHI RMAN It ‘ nao vy be col s1dere lin executive 8eSS n V | pass. j 
Mr. VAN WYCK Ithink it ean be considered in open sessio} I Mr. HOLMAN. Ido not understand whether the gentleman ' 
ffer it in open session and prefer that it should be considered in ore to a reduction of the appropriation. 
open session Mr. SCRANTON. Yes; I will agree to reduce it to $75,000 if 
Mr. H AN LEY I press my motion cannot get the bill through in any other way. 
Mr. PLUMB. 1 object to the consideration of the res Mr. HOLMAN. This seems to be an important place, and Id 
Mr. VAN YCK ‘Its cons leration can be objected to for to i object. 
The PRESIDING OFFICER, J resolution goes over fhe SPEAKER. Theqnestion ison the amendment to redu 
Mr. DAVIS, of West Virgir Does not the resolution just offered | appropriation to $75,000, 
belong to executive sexsi nd not to open session ? Mr. MILLS. If this question is up for unanimous consent, I must 
The PRESIDING OFFICER. It was offered in open session object. 
Mr. HAWLEY. The questio on 1 : ; Mr. SCRANTON. The gentleman is too late 
The PRESIDING OF FICER j ( r vy he et Senat [fhe SPEAKER. Objection comestoo late. The question is on t] 
the untinished business, which is t ll (H. R. No. 1052 relatior unendinent to reduce the appropriation. 
to the Japanese indemnity fun¢ fhe Senator from Connect { The amendment was agreed to. 
moves that the Senate proceed to the consideration of executive busi The bill as amended was ordered to be engrossed and read a thir 
hess, time; and being engrossed, it was accordingly read the third tim 
The motion was agreed to: and the Senate ceeded to the « Mr. MILLS. I did ob; ject to that bill when it was called for, a1 
sideration of executive business. After twe five minutes sp I have not withdrawn my objection. : 
in executive session the doors were reopened, and (at five o’clock aud The SPEAKER. The gentleman’s objection came too lat: as tl 
twenty-five minutes p. m.) the Senat ljourne bill was under consideration, and an amendment had been move 
Mr. MILLS. I understood the Chair to ask for objectiou, and : 
then did object to the consideration of the bill. ao 
Mr. MUTCHLER. But the gentleman did not object until ! 
HOUSE OF REPRESENTATIVES. :mendment was under consideration. : 
Mr. MILLS. I wish to state, Mr. Speaker, that I introduced a } 
VI ESDAY, June 7, 1882 here for the purpose of erecting a public building at Houston, Pexa 
It was introduced among the very first measures into this Hous: 
The House met at eleven o'clock a.m. Prayer by the Chaplau and yet I cannot get it out of the Committee op Public buiain 
Rev. F. D. Power, D. D and Grounds ; 
Phe Journal of yesterday’s proceedings was read and approved [The SPEAKER. That is not the fault of the Chair. 
. Mr. MILLS. No; but it must be a piece of favoritism in favol 
ESSAGE FROM THE SENATI other billeon the path at tie anmanitten. Lol jected to this bill x 
A essage f the Senate, by Mr. Sympson, one of its clerks, | the Chair asked for objection. 
announced that the Senate had passed, with amendments in which Mr SCRANTON, TheCommittee on Public Buildingsand Grout 
the concurrence: the House was requested, the bill (H. R. No. 5559) | p d favorably upon the Houston bill a montk ago, and yest ue 
making appropriat s for the support of the Army for the fiseal | it was so reporte d to the House and placed upon the ( ‘alendar. } 
year ending June 30, 1883, and for other purposes. was the first opportunity given the committee to make a re} 
everal weeks. 
PUBLIC BUILDING, SCRANTON, PENNSYLVANIA The SPEAKER. The gentleman’s objection came too lat 
M CRANTO) Ia wi? nsent that the Committee of estion now ison the passage of the bill. 

v | e on the state of I n be discharged from tl rhe bill was passed. 7 
further consideration of the bill (H. R. No, 4178) to authorize the Mr. SCRANTON moved to reconsider the vote by which the bill 8 r 
purchase of a site and the erection of a suitable building for a post- | passed; and also moved that the motion to recousider be laid ou m 
office l ot Gove ‘ "§ Pr ] table 


he ] tion 17 rrecd to 








[ss2. 


CONGRESSIONAL 


Mr. MILLS. I understand, Mr. Speaker, that the bill for Houston, 
; was introduced yesterday, and I shall seek the 
t »call it up for consideration and a Lion, 
first introduced, it was only 


ue rst opportu- 
1+} oot . r 

Alt i~oughD among 

from the conmittee 


Tré po Té d bac k 


PUBLIC 

Mr. MANNING. Mr. Speaker, I move by unanimous consent that 
Committee of the Whole House on the state of the Union be dis 
ved from further consideration of the bill (HU. R. No. 4179) for 
rection of a public building at Oxford, Mississippi, 

It appropriates only $50,000, and that isthe whole amount. 
United States court has been he!d there for a number of years. 
tor the reading of the bill and the accompanying report, and I 
vyhen read the House will be satisfied the bill ought to pass. 

3 been reported for every session for years, aud 


BUILDING AT OXFORD, MISS 


ISSIPPI. 


lor present 


several 














es, as I have said, $50,000. No smaller appropriation was ever 
1 the history of similar legislation. 
Mr. PAGE Let us have the regular orde1 
Mr. BURROWS, of Michigan. Will it be in order to object after 
reading of the bill? 
SPEAKER. It will. 
| ill was read, as follows: 
‘ted, dc., That the Secretary ofthe Treasury be, and he is hereby, author 
ected to purchase a site for and « l to be erected thereor 
ith fire-proof vaults therein, for the accommodation of the United 
. 8, post tice and other Government ofilices, at the City of Oxford, in 
of Mississippi. The plans, specifications, and full estimates for said 
1 be previously made and approved according to law, and ll me¢ 
the site and building complete the sum of Provided, That the site 
building unexposed to danger from in adjacent ildings | } 
of not less than forty feet, inch r stre and ; ; and no mone 
ed for this purpose shall be available until a valid ttle to the site fo 
ilding shall be vested in the United States, nor until State is 
have ceded to the United States exclusive juri same 
+ the time the United Siates shall be or remain the owners thereof, for all 
s except the administration of the criminal laws of said State and the serv 
{ civil process therein. 
Mr. BURROWS, of Michigan. I would like toingu of the gen 
an the population of that place? 
Mr. TOLMAN. I reserve the right to object. 
Mr. WHITE. I reserve all points of order against that bill 
Mr. MANNING. The population of Oxford is not great, but that 


material, 
Mr. BURROWS, of Michigan. How much? 
Mr. MANNING. Perhaps not more than 3,000, 
States court is held there, and has been 
xs. The court is sandwiched in between the State courts, and 
etimes it has been held over a store. Twenty-seven counties 
se the district, having a population of almost 500,000 people. 
w clerk says that during his service of twelve or tifteen years an 
« of one hundred and fifty cases have been annually brought. 
BURROWS, of Michig Let me ask ar 
t rent is paid for the United States court? 
Mr. MANNING. This bill proposes to 
inount paid for court-louse, clerk’s oftic 
and other offices, post-office included, will amount t 
1,200 and $1,500, but several of these, it must be 
out of their own por kets. 
Mr. BURROWS, of Michigan. If the gentleman will allow me, 


” 
but the United 


held there for a number of 





ran. 


build a post-office 








| say, in view of his statement, that the popul 1 is about 
Mr. MANNING. Not more than that. 
Mr. BURROWS, of Michigan. I desire to state that t! 
count of the United States court is $80 per annuw There 
' internal revenue collected there. The postmaster pays his 
rent for a post-ofiice, and the entire receipts tor postage is l 
per year. I object. 

lr. MANNING. I will ask the gentleman f 1 Michigan from 

t he Wing? 
WHITE. Let me ask the gentleman from Michigan if it is 
t that the United States courts are held there, and that 
Mr. STEELI I demand the regular order. 
\ MANNING. I donot know what th tleman from Mic] 
reading from, or where he gets his authority for a statement 
it fault; J assert t ] tateme I have made was fut 
{ bv the clerk of t t court, and Lol Lb 
of the United States court for that district iida re 
tacts areas stated. 

Mr. BURROWS, of Michigan. I haveno doubt of the aceu ( 
itement which the gentleman make but Im rbaje oO the 
sideration of this bill at this time. 

Mr. HISCOCK. Teall for the regular order. 

Mr. MANNING. I am sorry that the gentieman sees proper to 

I will endeavor hereafter to disabuse his mind so that he 

A not it te rpos further objection. 

“ur, LHOMPSON, of Kentucky. I give: IT shall object in 
re to any requests of this kind for nnanim nsent to pass bills 
ls Character. 

Mr. MILLS. Iask unanimous ec ent, Mi weaker, to take 1 

(this time for consideration a bill for tl re of a 

ng at Honston, in the State of Texas, just reported from the ¢ 
4 | lie Building WG 
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EEF] I eall for the regular order. 
LLS. Thatis what I supposed would be done. 
bills for their own districts through, and are willing t 
objection now to others. 

The SPEAKER. The regular order, being dk 
ing hour for the call of conmittees. 
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Gentlemen 


i ike 


} } . 
manded, is the mo 


Mr. HISCOCK. I move to dispense with the regular orde1 
QUESTION OF PRIVILEGE. 
Mr. WHITE I rise toa question of personal privilege 
The SPEAKER rhe gentleman wil! state it. 
Mr. WHITE. On page 332 
SPEAKER Che gentleman will i his question of priv 


WHITE. It is, 


sir, that the report made by the chairman of 
the Committee on Ways and Means on ye 


sterday, on Honse bill } 
6257, with reference to the extension of the bonded period for dis 


tilled spirits, is a question of p ler the rules of the House 


oO 





ont 
ileve 





nHnaer 
for consideration at this time ; and in support of that statement I ask 
the Chair kindly to turn to page 332 of the Digest, at the bottom of 
the page, where it SAaVS: 


Resolutions of inquir vy directed to the heads of Executive Departments. und 
Rule XXIV, clause 1, are privileged questions when reported from a committer 


except on Friday, unless the resolution relates to a private billor private busine 


The SPEAKER. What is the gentleman’s point of order? 

Mr. WHITE. The point of order I wake is that this matter, being 
reported from the Committee on Waysand Means in answer toaresolu 
tion of inquiry, isa privileged question for present consideration when 
alledup by a member under this clause of Rule XXIV; and I now ask 
1e Chairto direct the Clerk to read the twenty-fourth rule, and on 
iat Task for a ruling of the Chair after the Clerk has read the rule. 
Mr. KASSON. I suppose the gentleman from Kentucky intends to 
ill that matter up for consideration this morning, and on that he 
desires to obtain a decision of the Chair. 

Mr. WHITE. I do intend to call it up. 

Mr. KASSON. Then I hope it will be put in that form, so that ob 
jection can be made and the House will be brought to determine th: 
question of consideration, and in that manner save time. 

The SPEAKER. The Chair will state to the gentleman from Ken 
tucky that he has never ruled upon this as not a privileged 

westion. 

Mr. WHITE. Idid not say that the Chair had. 

The SPEAKER. But the gentleman proposes to make a point of 
order in reference to a matter that is net yet called up or betore the 
House, 

Mr. WHITE. Ih 

Mr. HISCOCK. 


ing hour for the 





( 
t 
t 


| 
i 
1 
i 


} . 
na 
henge 


ive called it up my self. 
Very well; then I move to dispense with the morn 


call of committees, and that raises the question ot 


Sia 1On 
The SPEAKER The privileged question raised by the gentleman 
from Kentucky, the Chair desives to state, was before the House on 
erday and disposed of, in so far as the report of the Committee 
1 Wa ul Means upon a resolution of inquiry was received, o1 


to be printed, and laid upon the table. 
LE. I will read from the ReEcorD what took place. 
I PEAKER. One moment 
Mr. WHITE. But the Chair misstates it. 
The SPEAKER. It was laid over and has now gone to the Printer 
printed under an order of the House. It is not here and ean 
louse until to-morrow. 
Until the whisky ring wants it here 


™Y 








‘ 
l 





To Hpe 


not be before the 
Mr. WHITE 
. _ . ’ 
ii LAih Ot course the gentieman can ma 
¢ 


] } ++ 
tuat Kind out ot 
y 


} 





»SPE irk of 


real 


but the Chair is bound to say that this was 


ora 


1avimoeus action of the House on vesteraay, and it h is no con 











nection with anything but the orderly conduct of the business of 
the House 

The gentleman 1 New York no noves to dispens th the 
morning hour 

Mr. SPARKS. I rise to a question of privilege 

The SPEAKER. The gentleman will state it 

Mr. SPARKS On ¥ erday during the discussion of the deficier 
appropriation billa somev hat animated d ussion ocearred between 
the gentleman from New York [Mr. Cox] and myself, in the midst 
of which a somewhat angry personal colloquy and some harsh ¢ 
ynre Ions NA ed] We i I tind rn ng in thetwo morning 
papers of this city ount of thi r colloquy, which by no 
means a urate CLESE b there lexpi msofthe gentleman from 
New York or mysel It is enongh, h ever, for me to sa\ 
Speaker, that th side- bar colloquy between us in suppres 
oice which was of an unkind character, but which did not reach the 
RECORD and should not have reached it, for it was not addressed t 
the Chair ner the H f Nothing isin the REcorD that is improper 


iS Baid Was 


hould be. Whatever w: 
or rather the use of words between us in t 


ndividual expre 


heat of discussiou, which was not intended for and did not yp 
reach the House. During the course of the colloquy it j 
tl irks oc 


that rem: 


urred which were petulant and angr\ 


I was a party to this, and am answerable for my sh) I 
nt distinctly to state that the expressions ] aid t rote 
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nort ‘ e gi Phe HAIRMAN., The Hou now in Committee of the W], 
{t N \ rsh t epresented B e on the it t for the rpose of resuming the eo) 
it : k last n of ft t dl y appropriation } 
meee aed | 1 { ‘ n from N t mn ! rday 1 pending clause was 
‘ T 14 } } 
+o SJ \ \ ( 
: \faras ry nd repairs for p buildings, namely: For , 
vows ss atic ! lildings at Hartford, Fal] } 
; : , | ted and walling furniture, $] 
i } | ive b ) ; 
5 ) ‘ it i i oul tiol hay l ' ( t 3p ling, made by the a 
It k ] 3 that i 1 L hi l Mr. SPARKS he ¢ will now hear the o 
‘ . ' 1 ; f orde 
( x rN y NI i ARKS i \ ( ] 3 to furnish ee 
The SPEAKER ] s is har I nu | S ( deliers, gas-fixty ,~&e. It is certajy 
ai , lanation : n ob ‘t a det ney \ ency, according to my understanding ; 
nu 1 New York w ! a deficit la carrying out the spec ifie obj 
. : the appropriat here has n no appropriation, I a) 
| i DP] 
‘I COX, of Ne \ | ! l |. for these ec} lelier oas-tix res, &c., for these build 
( ( It btless proper that th 
‘ I ,ap i | ym ado ldings should be s ! . 1 abstract proposition o; 
l j ‘ ‘ | re i yn t roper bill Il would t to it t! e things be prope! ] « 
ma 4 a maki. den ‘ » itor « kno vhat : s been expe! ad, but I do object to 
. | ‘ { | a | ; ¢ 
‘ wl : . ! if 
iken occasion to « 3 re t i ina Kin i The CHAIRMAN ( \ \ cs s possible that the 
' \\ { | { , © we it the correctness of that depends 
v4 { ) ‘ i I ’ 1 ’ ( l the fact to have be 
wud a \ ‘ ’ ted t yas a leg ! perly examined i nd by the Committee on Appropriation 
e@ ¢ i i port t t therefore overru the p t ol ore Phe Clerk will pro 
i 1 the re ting orl 
2 I iJ i s | ! i Clerk read asl | vs 
‘ ‘ HT ‘ } } } } 
‘ ‘ ‘ : . paytos rar S« i lil I i ed in his tavori t { 
| 3s not the Ry » | ] t ) ) f Claims and conta din re t of said t, No. 265, Thirty-sixth ¢ 
{ md session, $731.83: J Phat th n shall be accepted inf 
M Vl "a ands 
Mia l \ : : 
Mr. HOLMA? I . point of order on this paragraph, ar 
OF I I esire to ¢ { i 1 of the Chair to the state of the law at th 
Mr. H OCK IIa tin t | this claim was investigated. Thisis a claim for se 
to the JJ h { ss, and is not a judgment of tl 
{ ( t thir it of ( thin the meaning of the law as it now stan 
t tl od, the Court of Claims was to find 
\ \ TY } > 1 
, } Hi ; and those reports from the co 
Mr. PEELLI the ¢ r to to the ¢ on ¢ ! f the House, and if approved | 
\ \ t ‘ te < I ect t He : That was the 
M WHIT it l ) na Lu Phirty-si { 


‘ ‘ 
| t : | ( nt | 5 { t} s rendered by the ¢ 
Mr. SPRINGER Let ' 1ims prior to 1 h had received the approval of ft 
rOWNSHEND, of I | Committee on C] is of 1 HH I do not know the amou 
t lement in this eas | that the sum here recomn 
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phere \ I lure prescribed 
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Mr. MeMILLI ns. ery ! one 
dl ions, 1 
( t ) \ l I | ‘ I by the Thirty xtht 
1 t t was nevel d by Congres tl 
edina1 from the Cou Cla for the rea that 
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MeMILI \ } { t {1} mupon merit Wet 
é ’ é } h ' iY { tt cas | been oh j ter ind thata judg I 
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was a mere claim occurring over nineteen years ago, lL sus- | the $9,000,000, or whatever may be the aggregate of this bill wl 

| during the time of its progress through t ordinary agency | passed, is to be added to the appropriations of the last year S 
adjustment of claims against the Government. I can under- | much as you go back and hunt up claims twenty years old and 
that the present judgments of the Court of Claims may be con them on this bill. 
| as final when ascertained. But the judgment of the Court of Mr. HISCOCK. I hope the question on the appeal may be « 
sat that time was not final, but simply an ascertainment of the | cided. 

id the law for the consideration ot Congress. Phe CHAIRMAN Che Shall the decision of the ¢ 
CHAIRMAN. The Chair thinks the judgment was rendered | stand as the judgment of tes 

oper tribunal—— Mr. HOLMAN. I putn 1 the ground that this i mare 





HOLMAN. Will the Chair excuse me a moment? elain ‘inst the ( 


ig i roverTrun C$ ae hihinete 1 Vears Old, and there 














CHAIRMAN. Certainly. fore not entitled »upon this bill 
’ HOLMAN. This was not a judgment of the Court of Claims; Mr. ATKINS. Ch I think that the pend clause of 
id not have been atinal judgment of the Court of Claims in | the bill is obnoxious to the criticism made by the gent] trom 
fhirty-sixth Congress, as the Chairknows. All that there could | Indiana, [Mr. HotmMan.] I do not doubt at all that this is an 
y een at that time was simply an ascertainment of the facts to | honest claim, but itis aclaim which ought to have been referred 
rted to Congress, this House to the Committee on Claims. The majority of the Cox 
CH AIRMAN. The Chair must stand on the facts as re porter luittee on Approp1 itions have not seen fit to take that cours hn re 
Committee on Appropriations, and overrules the point of | gard to this matter I have risen simply for the purpose of sa 
nd I can say the same with regard to the clause in this bill } 3 
tr HOLMAN. As this decision if sustained will allow all claim yesterday appropriating some $350,000 for judgments of the ¢ rt 
s class to be admitted to an appropriation bill of this character, | of Claims—that the proper place tor such an appropriation is th 
st take an appeal from the ruling of the Chair, which 1 think | sundry civil appropriation bill 
t any precedent, So far as the justice ot the matter is concerned it does not make 
( HAIRMAN, The gentlem: To Ind na { Mr HOLMAN wnnv a I ice of cours l he claim passes. Congress ¢ 
s from the judgment of the ¢ verruling his point of order | do justice to these « well in this bill as in the sundry 
ling paragraph of the bill. civil appropriation bill. But to be plain, the only point is that 
Mr. ROBESON. Will the gentleman from Indiana permit me to | made by the gentleman from Indiana—and it is a correct point 





I 
explanation ? that accounts of this kind are not justly chargeable to the adminis 
HOLM AN. Certainly ; I should be ve ry o] id to hear one. tration of the appropriations of the Government by the Forty-sixtl 
ROBESON. This claim is the claim of an old ( 
re for some thirty years, down at the foot of Cap 
m for work actually done in the engraving ot 


it know how many, chart-plates for the board 
uever has been any dispute about his having di 
ney was due him; everybody admits that. The 

the Court of Claims aud it was for ] 
ed him some seven hundred and odd dollars without interest. deticieney bill appropriations for the next fiscal year. It has not 
Mr. HOLMAN. They found the facts. been our custom to do so, and we have not done so; but no point ot 
ROBESON. They found that fact. order will lie against sucha provision in an appropriation bill, what 


ongress. That is the point which the gentleman from India 


makes, and to which, as I understand, the gentleman from New Je) 





sey assents. This be nye ¢ onceded, I care nothing partic ularly about 
the matter. 

Mr. HISCOCK. Mr. Chairman, I desire to say there is nothing in 
the Constitution, there is nothing in any statute, there is noth 


» Goverun t | in the rules which prohibits the committee from reporting upon a 








Mr. HOLMAN, Under the law at that time that was all they | ever the title of the bill may be, if the appropriation is warranted 
(i, i maw 

ROBESON. They found the fact that that money was actu- Mr. BLOUNT. Mr. Chairman, I think that generally appropria 

to him; notas a claim against the Government for property | tions to pay judgments of the Court of Claims do belong properly on 

uuder any special or general act, but for money due tor th a deficiency bill; but in this instance I believe the point made by 

of a laboring-man actually performed. That is the whole | the gentleman from Indiana is well taken. The judgment obtained 


n. in this case was not such as would now be obtained in the Court of 
Mr. BUCKNER. Did not the law then require thatthe judgments | Claims. The judgments of that court at present are final At the 
e Court of Claims should be reported to Congress, aud that they time this judgment was rendered they were not final. They 

| uniformly be referred to the Committee on Claims of this | mere reports or tindings of facts, which, when submitted to Con: 


were 
ress 

were reterred to the Committee on Claims in this House under the 
OBESON. Undoubtedly. ro 


his distinction is to be borne in mind in determining tl 


CKNER. So that this never was an adjudicated claim | present question. This judgment is to be regarded not as a fit 
Goverument judgment, but one the consideration of which belongs properly t 
SON. Now, that claim wv not paid because this oid | the Committee ou Claimsot this House. Therefore it should not - 


10 was not acitizen of the country, went abroad and was | upon the present bill any more thau claims reported by the Southern 


some years. This is a good claim upon the Government | claims commission, which under the practice and rule of the Hous 
(lone before the war in the ordinary service of the Govern- | have always before final action been referred to the committee having 

















lt isa regular debt for carrying on that service. jurisdiction of such claims. This claim has exactly the same status 
BUCKNER, Tae only question now is whether it is properly Mr. CASWELL. Then how could it be ruled out on the point of 
i a detic iency bill. order? 

Mr. ROBESON. This indebtedness of the Government has been Mr. BLOUNT. Wow could it be ruled out on the point of order? 
y the court to which we reterred 1 ‘ It was the | Why, in the first place, under the rules of the House it belongs to 
til the Thirty-sixth Congress to refer matters of this kind | the Committee on Claims. It is not « judgment of the Court of 
tofClaims. This is a debt due by the Government. It | Claims, and I do not speak generally of judgments of the Court ol 
former year; it cannot be included among the appropri- | Claims, as this isan entirely different case. Judgments of the Cou 

ext year. It is not only | but a technical deti- | of Claims are now final, butin this instance it is not a judgment ot 
every sense of the word. the Court of Claims, but simply a preliminary report of the facts 
[OLMAN. I wish to put an inquiry to the gentleman from | from that Court, which under the rules of the House should go to 
} He has correctly stated that up to the end of the | the mitteeon Claims. Now, it will not be pretended by any one, 
th Congress the tindings of the Court of Claims were Iam sure, that claims in this House should be brought in as items 
dings of fact; and under the law, not a mere practice, the | in a deficiency appropriation bill. They take their places under the 
t that court when report Congress were relerred to | rules upon the Cal lar. This case stands precisely in that attitude 
tee on Claims of the Now, does the gentleman | It is not a judgment of the Court of Claiims, but a claim simply, an 
judgments of this kin Ll there are many still unpaid, | does not belony 
st findings ot the Cou aims be me denhciencies, The CHAIRMAN ih qu stion ve the committe 3 on the 
properly be put upon a deficiency appropriation bill? appeal from the cd of the Chair by the gentleman from Indiana, 
OBESON. I say that if Congress is satisfied by any sufi [Mr. HOLMAN.] S | the decision of the Chair stand as the jud 
ce, DY a jd rment of the Court of Claims, or in any other | ment of the commit 
he work has actually been done, and ought to be paid for, The committee divided ; an vere ives 46, no , 
ork was for the purpose of carrying on the service of the Mr. HOLMAN, I think we have a quorum on a questior 
tina former year, it isa deficiency, and belongs on th is important as tl establishing as it does a dangerous precede 
M HISCOCK lL appeal to the gentleman from Indiana no 
HOLMAN, Then my friend from New Jersey holds that any | insist on his point f no quorum. 
St the Government tor service endered in a past year Mr. HOLMAN. Lam illing to consent this shall be waived f 
ty g the deficiency bill, although it is a mere matter of claim. | the present, until I shall have an opportunity to look at t! ! 

ur, ROBESON. When the Court of Claims has reported a debt | of the Court of Claims. If it be found that the report comes t 

due for services rendered to the Government in a past year,and | a united court in favor of the payment of this sum I v 
STeport is found by Congress to be true, if there is no other way | my objection. My understanding is, however, that it \ ide by 
* the appropriation it onght to go upon a deficiency bill divided court, and that the most eminent es on t ench of 

MOLMA) Puen I hope ye t pretend hereafter that | the Court of | re opposed to it 


i . i . ae . . _ ; ia 
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under certain ci unstances by the Census Office, Whe 
l y have been employed in any Department they might }, 
the rules i upon under that law to furnish certain work in connection 
m bills. In1 the C s Bureau This rk was furnished by these ey 
Mr. COBB. Did th lo double work ? 
Indiana 1 | COX, of N vy Yor I presume not 
od unless the coum Mr. COBB. That being so, my point of order is right in equity 
If they did not do double work then they did not perform the work 
Mr. Chairma the Fish Commission, in which they were regularly employed 
» by the court ian hile working for the Census Bureau. If, then, they did not do double 


4 


one of the judy work, the question is, did they not receive pay from the Fish Commis 








for the work th | have do \ if so, why should th 
paid again? 

Mr. COX, of New Yor) Phey get paid here under this bill beeans 

by ft ( rt ol they were called on to do the work under the act of Congress, 4 
sis to enable a tr er of the fund 
( Mr { OBB Have { ppropriat LS been already made to pa 
fave for all the k done by t Census Bureau: and is not this an ¢ 
hil | co ception, and is it not necessary that this appropriation should | 
I shall i made in order to pay these men for what is termed * extra servic 
for myself, I do ne ieve in extra services. 

I think when a man is paid for his whole time, and is detailed | 
1c s other service whilk his pay roes on whe re he 18 Orig 
ly employed, that there is no propriety in bringing in an ext; 

re] ppropriation bill by which he may be able to receive addition 


Mr. COX, of New York I think my friend from Indiana mism 
rstands this clause entirely. These officers did not get their pay 
der the Fish Conunission for this work. They are paid, if paid at 
beeause they are detailed under the Census Bureau for cens 
rl thev being familiar 1 ht fish business—and certain sta 





s being required to complete the census in that regard they wer 


rt purpose 
\ Mr. COBB. If that is so this m nm of the bill is not right 
present la y Its 
| | 
at 4 I I of certain employés of the Fish Commission 
; [tf they were not employés of the Fish Commission at the time th 
erformed the work they would be entitled to pay for services j 
’ is Bureau, but not for services in the Fish Commission. An 
e it they were detailed to perform this class of work as othe 
\ i ‘ ved tor tne s pur ) 
Mr. HISCOCK. I have no objection to striking out the word 


pay employés of the Fish Commission,” but as it is, it corr 








ponds with the facts. I have stated the facts as they are, and, fol 
ving the language of the Book of Estimates, I assume there is: 
it of the facts as therein stated, that the men are to be paid for 
' a rvice under that bn I} rvices were actually p 
them and the ucht to receive their pay. 
The CHAIRMAN. The Chair cannot assume a condition of 1 
‘ purpose of ruil the provision of the bill out of order | 
7 Chair must aecept th icts assumed by the Committee on App! 
tions in drafting the bill until they are otherwise shown 
' Mr. COBB. If the Ch will pardon me, the Chair ought to loo 
‘ 4 he bill its t 
the CHAIRMAN The Chair does look at the bill, but 
it the bill was drafted in accordance with the law until otherwi 
Vil 
fol Mr. COBB Che bill shows that these are employés of the Fi 
r Commission, and this is a proposition to pay them tor extra services 
! "| Now, under the statutes we are not allowed to give them extt ! 
Ci B , ition, and they are not entitled to it under the laws 
, Mr. COX, of New Yor! If the gentleman will permit mea 
Mr. COBB. 1] 1] 1 mol Here is a provision 
e bill 
rthat 1 : lo complete the or) te lh census ) 
J What is that work for? There is another deficiency, for the p 
No here are en ) of paying, 1 take it, the employés and for other services! 
their services in ¢ dered the Census Bure Now, what is that for ? 
i bu Mr. COX, of New Yor Phat will be explained when we con 
1 with It does not includ ( an y colleague [ Mr. Hisco 
t i}? I or fa I proposes to! Mlify the paragraph so is To meet the obj ‘CLLON ¢ t! 
t of tl ( from jh 
t l { I CHAIRMA® ] ] o} 1 TK oaliyviu The pal I 
uggested by the ¢ in fre } York? Tl enth 
ner Yaa’ : : “pore 
sely ad Mr. HISCOCK l ‘ \ ' { : ] pia or} ! 
A \. & i G { pe 
I ] ) ] ian from New } 
{ res compensat 
II OCK Tt . 
IRMA? | ‘ ] { yan ] r the paragta 
{ ind ft clause will ! 








—— oO — 
‘ai CONGRESSIONAL 
rie Clerk read the following paragraph 
to the legal representatives oat Eben Eveleth. late of the 
i Claims, for services rendered by said Eveleth and Ss legal assistant 
which sum is hereby reappropriated from ut ried to the surpius 
iwexpended balances of appropriations d by joint resolution of 
) 1868, and act of May 18, 1872, for expenses in ed for collection and 
n of captured and abandoned property, a for ending suits respect 
red and abandoned property. 


Vr. HOLMAN. I wish to reserve the qu of order on this para 

hoping the gentleman from New York [ Mr. Hiscock] willex 

vhetherit is not an ordinary claim, growing out of the law touch 

t 1 and abandoned property, making the reference to the 

68 and 1872 entirely unimportant. All there is in that, I 
e, is that that ismoney out of which this could have been paid 
Secretary of the Treasury if that money had remained uncov 
o the Treasury. 

Mr. HISCOCK. It is not a claim. 
ts. This is for services rendered by this person. 


Ml Hi LMAN. 





ts forth 


Phe clause correctly se 


What was the nature of the service 
My. HISCOCK. Service he rendered as the special agent of the 
( ry Department in the investigation of these claits. 
Vr. HOLMAN. My friend will remember that the law of L863 


essly provided for the payment of every agent employed by the 
etary of the Treasury ; every one. 
Mr. HISCOCK. There is no doubt if the 
tirely frank with the gentleman—that the clause is repug 
to the point of order, and tor this reason: the law under which 
nployment was had provided that the compensation of this 
hould be paid from the sums which were recovered, The de 
f those « l ims had the ellect of pre venting any comyp nsation 
paid to the agent or employé; and under the construction 
has been put upon the statute by the Treasury otticials his 
rs cannot be paid without this legislation. 
The CHAIRMAN. 


t of order ? 


point raisei—and | 


uy 








Does the gent leman from siston the 








Vir. HOLMAN. I feel obliged to do s 
fhe CHAIRMAN. Phe proud f order t a i} Cle 
| Clerk read as follo 
ment to importers the ex« of deposits fi i certained duties. o1 
er moneys pail under protest, i ding interest and « ts in jum 
OOO, wil 1 mm hereby made l ol payment ol 
h the appropriation is ap} ible which are t pavable trom the per 
roy tion oO’ ( i i he d tutes 
! not 1 ] t ep in 
L ! a l ] 
PARAS | LK t he po ‘ ( ra i { e that 
proper subyect-imatter for ‘ eu bil d that it is 
0 ition It is 
eut to Lnporters the exce ot depo te for nuscertai d dutis 
tained duties. How could it that a thing un 


t Bi } } 
W legislation in tis, that 


be possible 
It isnew | 
kes a special provision for the Secretary of the Treasury to make 
repayment, and there is no law authorizing it. There is a per- 
provision to the extent of which, within the limits of which, 
secretary of the Treasury may act. And here isa special law to 
it precise point in this appropriation bill, authorizing him 
tically to make these repayments under the litious men 
On those two grounds I make the point of order. 


ied could be a deficiency 


cole 


lr. HISCOCK. This clause in precisely the form in which it 
n this bill has been in all appropriation and in all deticieney 
The claims which are to be paid arise from this state of 

th Importers are accustomed, b e their goods are ap 
{and the duties are levied upon them, to make a deposit 

he Government will be satisfied is large enough to pay the 


pon the goods when they are ascertained. It is possible 
there may be an appeal lying ever their appraisal; the im 
ers pay the duties according irst appraisal, and this is to 


1 to them the money which they have paid in excess of the du- 





es which the Government was authorized to exact upon the valua- 
f the goods as it may be finally determined. It is an item 
ii has been in all appropriation bills, in all deficiency bills. It 
effect, to return to those men the money which they have paid 

ss of the amount which was due. 
Mr. SPARKS. I admit the correctness of t] itement of the 
n from New York—the clause itself shows as much—that 


repayment to parties who may through error ha 


There is a provision by which, under the law, that 


vi paid an 


ess of duties. 


g cin be accomplished, to wit, under what is known as perma 
ippropriations, But this is new legislation, when a provision 
serted here specifically to pay these sums I will say tothe gen- 

from New York ] ] 


that if he had this in the sundry civil bill, 
t or] | feelin i 


1 
to be the pl 


t, I wou ld not oppose it; but ] is t correct } 
I vPentiem 1 paid beyond \ bil } ought to have } d, t 
tht to be returned; and I would b sto put it in a bill an 
tor It somewhere, but not here. It 1 ta deficiency. It 
legi lation to make special provision for it h ‘ Loft course Is 
ontiiet with Rule XXII, with which tl \ ir. 
BLOUNT, I think that this it | l } I 
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iency bill in the House in which claims 
It was done on the suggestion of the Se 


to that time they had always relied 


had « harge of the first deti. 
of this ¢ were plac a 


retary of the Treasury. Prio1 





pon th permanent apy ion for the re payment of the se moneys 
Chese claims run back vha series of years, for twenty-five or 
thirty years, aud even beyond that, as suits were terminated. Thi 
Secretary of the Treasury thought that under the law of permanent 
appropriations the practice of paying these claims out of that ap 
propriation tended to beget the continued resurrection of old clainis 
ot is class. 





refore took the 


the 
permanent appropriation for t 


he Secretary position that the p icy of rely 
upon a 


lve 
placed in the annual appropri: 


t 


he payment of these claims 
should ibandoned, and asa matter of economy there should be 


n from vear to yeara suflicient sum 





to meet the judgments already rendered aud those likely to be r 
dered against the Government. 

This was during the term ef Mr. Sherman as Secretary of the Tr 
ury Lhe practice under him was to refuse to pay suc h claims a 


‘nt appropriation, ina 


these out of the perman 
to annual appropriations. 
istration of the Treasury is adhering 
tell. I takeit from the fae 
ing to that plan, and that this ite 

liey i ) tinued. 

Mr. SPARKS. Will the gentleman allow me? 
Mr. BLOUNT. With pleasure. 
Mr. SPARKS. According to the of the gentleman, it 
that the Secretary of the Treasury has been in the habit of 
paying these permanent appropriations. 

Mr. BLOl Secretary of the 
ury. 

Mr. SPARKS Precisely 
gested the propriety of making 
pose, Now, is there any law warranting him in doing that? 
not. If is the necessity of putting this here ? 

Mr. BLOUNT. the Treasury ruled, whether 


to resort for their pay 
Whether or not the present admin 
to that rule or not I 


‘t that estimates have been sent 


meut 
cannot 
in accord 
i has been placed in this bill, that 





this po is being co 


statement 
see LUSs 
claims out of the 


NT. Unt Treas 





il Mr. Sherman becam 


until Mr. Sherman came in, and he sug 
annual appropriations for this pur 
I Say 


then what 


[he 


there be 3 


Secretary otf 


properly or not I cannot determine, what had never been ruled be 
lore, that whenever a claim of this sort arose, although a perma 


the it, yet as to this 


i'reasury under the operation ot 


‘Treasury to meet 


nent 


Claim it was 


appropriation stood 


ih 


’ } 
covered baek into the 


the general law cove ne ioneys mt the Tre ury 

\ HISCOCK \fter two year 

Mr. BLOUNT \fter two irs Chat he position taken b 
Secretary = ‘ he result of that rule was that in regard to 
most all of tl ld litigated claims tlhe money Was cove! d back 
intothe Treasury. He had the right to make that ruling; it has been 
unquestioned, and bas been followed trom that time to now Until 
that ruling shall have been reversed there is no money out of which 
this claim can be paid It has been the practice every year since 
then to place in the deticiency appropriation bill an item to meet this 


‘laims are not paid except where they hav« 


| under the law. 


class of claims. Phese « 
been regularh adjudicate 
Mr. SPARKS he language of this bill i 
Mr. BLOUN' may have been 
amount was paid in, but the cla in 


has been had. 


‘unascertained duties 
unascertained when the 
not be paid until a judgment 


' 
they 


Llti ¢ 





Mr. SPARKS. How can ru Led Ke leficiency out of what has 
not been ascertained? 

Mr. BLOUNT. My friend will see that ther iv bea r 
to-morrow or next week, and then it will be certa ( 

Mr, SPARKS. Then make an appropriation to pay it 

Mr. BLOUNT Phis is a current matte ing alo t il] 
Che provision t ! ( to meet endit or this ve 

Mr. CASWELI The amount was “‘unascertained” when tl 
money was den ted, but it may b iscertained now 

Mr. BLOUNT. Asthe gentleman from Wisconsin [Mr. CASWELI 
says, it was not ascertained when the was paid in, but it 
ascertained no In either event | is a fectly |e timate 
item, though the mut cannot be paid ft iv claim of this kine 
intil it is ascertained. It applies to e payment of judements of 
the current vear Mil IS as Le timuat { lace as any other judg 
ment. Such has } t ictice ! ie time 1d T think the 
inquestioned practice of the House since thi nimenced 18 a sul 
clent adoption of it by the House. 

Phe CHAIRMAN. ‘The Chair thinks this is clearly an approp 
tion for such objects as are alread progress, and must overru 
the po ot ‘ 

The Clerk 1 | 

hat, not o } d Statu 
Secretar i ‘ lL to pay to W 
Jelinson { ( ‘ rvisors of ctie 
York ¢ tf ‘Treasury « { ‘ ‘ 

f red: J d@. ‘| t 
dor ‘ é 4 ume i ‘ ‘ 

vb) HO N l ‘ to le not only 0 
rte r. | s1 in] i claim agains \ 

olve The) ealo ction 7 of * 
it section ¢ vy prohibits the y ! 

j rtoa i » on being ] 
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I not only keap iinst this provision on account of its | damage the statute and that no wrong would be committed by allow 
men irule House, paragraph 3 of Rule XXIJI, in ] ig this ussignee to be paid. : 
eek 4 ; coe. a ppropriation bill, but also upon Che CHAIRMAN. If there be no objection, this paragraph will be 
eg that its sto be asimple claim against the Govern- | passed over temporarily, with the privilege on the part of the gentle 
‘ d. there ‘ is no plac n this i] I think all of these man from Indiana to renew the point of order, if he so desires. 
t common footing. Mr. HOLMAN. Yes,sir;: I wish to see whether the matter is sy{ 
HISCOCK It ‘ itleman will allow me, I will say that ntly important to justify calling the attention of the Chair to 
lyte Mia Polat m to bave the sain re ef which he terms of the law. 
i by Congr to ! assivnees of the claims of the census Mr. HISCOCK. I have no objection to the gentleman’s request 
Under the provision of e statutes here referred to, pay Mr. ATKINS. Lobject. Let the geutleman either make his point 


directly to the holder of the claim. This man | of order or withdraw it; and let us go on with the bill. 
I 


ts ororders for claims which have been audited, but Mr. BLOUNT. My friend from Tennessee will save time by alloy 

¢ provision of that statute they are not such assignments o1 ing the paragraph to be passed over. 
i e'] is Department feels justified in paying the ¢ Mr. ATKINS. The clause is liable to the point of order. If th 
iM m account of the provision of the statute referred to int ventleman from Indiana makesit, let the clause go out. Let US go 


rapl on with the bill. 
HOLMAN This may be a valid claim The CHAIRMAN. Does the gentleman from Indiana make tl, 


J aw 











HIsCOCK It is not a claim. point of order ? 
HOLMAN It may be such a claim as the Treasm Depart Mr. HOLMAN. Yes, sir: I have made the point of order, but Tam 
t onght to pay, and I hope the gentleman will allow the Clerk | willing to have the paragraph passed over for the present. 
rend whatever hiorimation uy u this subject hie bia) have Irom The ( HAIRY AN, The point of order is sustained. 
he Depar ent The Clerk read as follows: 
\J LISCOC] te vas pl red | tl Cre D> t , . } ‘ 
s ! ; - I , . s . 7 : That the Secret e Treasury be, and he is here by authorized and directed 
i i tit Les . ! ‘ edit Fram ner, late Treasurer of the United States, with the s f 
t | 7,097.65, amou he deticienc y of June 2, 1875, carried to his debit on the books 
j p "4 een audited and allowe the Register of the Treasury, per Auditor's report numbered 200925; and he 
HOLMAN What were they tor? is further authorized and directed to pay to the Treasurer of the United States 
aa oa B —— crea y 7 out of any money in the Treasury not otherwise appropriated, the sum of $650.61, to 
\ HISCOCK It is stated that these men were supervi 8 Ol ‘ irse said Treasurer for an amount appearing on his books as a deficiency 
is, and that these claims were for their compensation as such | and known as the deficiency of February 18, 1875. 
~ A lit were entitled to be paid under a permanent I s . TTR . . = 
: , Mr. BLOUNT. Iraise the point of order that this provision isa 


y ley , 
kere Cialiil, 


Mr. HOLMAN, I trust that my friend from Georgia will consider 


' | ~ ’ i 
i oni OCK. \ — is item a moment before pressing the question of order. I think 
Mr. BLOUN' \ f ‘ ' ‘ . ) point of order is well taken; buat the object is to relieve Genera 
HiIsCOoch rl ‘ , ele mnoint Spinner, so long the Treasurer of the United States, from liability 
1, for certain moneys lost in his Department while he was Treasure1 
\ 13] ol Xx r he soe Se t of a enecial te i “3 the United States. It appears that the sum of $47,997.65 was lost 


i ? : 7 ed meee Y- der circumstances which General Spinner could not control 
Mr. BLO 









































HiIscoc! ( ’ he marshal : d ' UNT. Ihave examined all these matters which my friend 
. s reading in reference to this claim. If claims are to go upon th 
# Lam willing that this should; but if any are to be kept out, k 
CORI ‘ és tin i Mr. HISCOCK. I send to the Clerk’s desk a letter which 1 
177 1 »int ara y be read 
. . . . - | ) 4 ) 
I MOK | rop | ee ) ectio ‘ ent a The Cierk&k read as 10 
this »> be paid notwithstane ine that pro oO JACKSONVILLE, FLORIDA, February 27, 188 
‘ CORBI | 1 ' go f . s this claim is concerned ? Si I have the honor to submit the following statements in regard to deticier 
SCOCK ones : es Oc ing in the oflice of the Treasury of the United States during the la 
: ’ ar of 1 neumbency of that offic 
MiWitit ft Ne \ \\ } my olleague NI Hiscoe 
t S i hey t of tl re nent al THE THI mu 1875, 
| ui | : C4 ( I l day, at about half past two o'clock p. m., while the pa 
Mr. HISCOCKh bol e re » 7 t these mer is I unde und ot 3 ouey remitted to banks and others in return for mutilated 1 
S ‘ ‘ tes wed p te ¢ d were being checked off for delivery to the Adams Express Compan 
( ed t sm ga package of $47,097.65, intended for 
N Lore ¢ ‘ = u t pas I k I i \ Immediate and thorough search fort 
! Its pa let seil \ i se orders upol 0 ire cag ein rade ice was at once given to the Acting S 
‘ ment for the] eut of the mone were sent on here of the Treasur who pla tter in the hands of the secret s¢ 
| co ( ‘ ) t f the Treasw DC] nvestigation, which was lnmediate 
\ } ; eX ' ' ’ ' Land prosecuted, it is believed, with commendable activity 
\j HEWITT, of New York. Wiy did not the super sors T ! | re 1 au 1, it appears ud i put up among the earl 
‘ »alil tiv to th Preasury a draw the money ? Wh i ‘ é for remittance on that da and, after having been sealed ar 
) banker when the statut forbids the ) tr t { s St placed wit { wkawe prepared for delivery and was not misst 
‘ , ae nee or attorney ? ‘ ‘ vas bell made to the express company us above stated in { 
‘ HISCOCI mi I ool ; l ed Dei the cash-room of the ofhce This package on 
ong ener - of tive dred-dollar legal-tender notes, namely: ninety-four nots f ¢$ 
\ HEWITT, of New York It seems to me tha t ( \ not d currency of s ler denominations to make up the a 
‘ T i this my ) Th I nmve-uli ed-dollar notes iithough clean and appa ently su 
i ii a I « vy know that these claimshave b { i no D User ‘ ‘tes that had been out and returned to 
| | I } } t . ‘ ‘ {not been destroyed forthe reason that they were in good con 
— I frankness I repeat that if the point of o el ‘ vere sedi | ise att t e there was a scarcity of new notes of the 
ne v ia s sisted upon, there can be » | denominator 1 did not therefore run in regular sequence of numbers, 4 
Ss ( Che adoption of tl 3 provision W lnot id have ve the ¢ t ul the package been made up of notes from orig 
d Ol ©) P ol reas irs I ] Pesurne sas is not believed thi person not em] oved in the room where this m 
nt upt S ind the collection can be made S pu ‘ uve ect he place where these packages 
put him to ad onal t Mle ( 1 d and, 1 efore. that the theft must have been committed 
i} i ( ! W I \ se supervisors now 6 in the room, and probably by one of several whose duties were in i 
- +3 R et Se , 7 : mm” i ee] } es, and possibly by one who knew the fa 
fe aoenee an anaes em paid, gnorimM that the notes in this package v not in regular order of numbers, and 
could not be so readily traced ; but no clew as to the guilty party W 
? \ i t d that the assignee may ce llect his ned tilearly in August, when notice was received from the superinter ; 
2 t ly puts him to the ty} of the city of Washington that a res dent of this city had been repo! 
' - 1 s bell n possession of, and as having passed, under susp 1Ous Cire! 
route hu r t a ing payinents made to them ane i er of tive-hundred-dollar notes at Saratoga, New York. Theclew 5 
‘ s followed up, and resulted in the arrest hin a few days thereatt ! 
M Laas S i t sors t I ve e ¢ vi W. H. Ottman. of whom it was alleged Brown had received the ‘ 
, ad ot B. B. Halleck. aclerk in the office, employed at the time of the thett uj 
ae Toy 1 . cof preparing the packages for remittance. Under the direction of th ot 
Mr. HISCOCK hes, Sli ry and the Solicitor of the Treasury, proceedings were at once institated | 
Mr. ATKINS I do rT se jection to the clanse myself. 1inal process for the trial of the parties suspecte 1, and by civil process fo! 
Mr. HOLMAN lsugvgest to the gentleman from New York that ecovery of such of the money, or its proceeds, as could be found in the possess 
es it he passe over for t nTreR ‘ of any of these parties ’ = 
Tne Ee on nt ate In the case of Halleck, an indictment was found at the ensuing term of the 
HISCOCK If the genth an makes th point, I do not care nal court. and he was found guilty of larceny, and sentenced to be imprison¢ a 
t ] se cvoes out vor for four years. Subse quently a new trial was granted by the court In & 
ane 





‘ au ‘° 
| ld } } . | ' tin thet me I lec] . p Te ‘ecogniz 
Mr. HOLMAN 1 would like to read this statute more carefully. | *™™ n, but in the mean time Halleck was dis harged on his own reco 
Mr. HISCOCK I ] es ae ; i] he testifying in the criminal suit against Ottman. es 
iT. TEASt' . Bere ce en rence to the Item at au, Ottman was indicted for the larceny of the $47,097.65, and also for receivine 


’ ) r 1 : = ] I 
ould not se OUSLY mout knov it to ive bee stolen These indictments were subse . 


ily 
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tried together, the jury upor nto the sury 
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so that the books of the 
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«time the criminal proceedings were instituted a civil suit was brought two items, the create of wl h now stands as a deticit on said books, although € 
+ Ottman in the supreme court of the trict ( nbia for the recovery i par fihes lh mone . Ww inthe | LSUTY aS a Spec il deposit 4 
int of the stolen mi Hey, and au attachime! l ued, returned executed i e the he y t respect{ \ tT 
erty comprising F. E. SPINNER 
e and mare, appraised at $1,000, subsequent] d under order of court Hon. CHarces J, } 
proceeds paid into the registry ft the court, where it now remains ‘ t f Tre Ve } ] ( 
«k and fixtures of a bar-room, appraised at $79 », which were subse- | ai : ow . : . 
eased to the de upon his ¢ g yond with suflicient Mr. HOLMAN lw to say a word, with the permission of tl 
ike good the v the proper 1 the event of a judgment against | Chatr. l suggest ‘ nt ian from Georgia and the gentleman 
' from New York that while this point of order is clearly well taken 
le e in © city f Washingt tand n t me of the de . 1 : . ; 
, it is also clear that the Llouse should not he te, in view of the fact 
wy 1) d to be encu ed to tl i f i ut 
} ' ’ ’ 
to quash the tiachment prevailed in the court of fi instance, but shown and in consideration of the and honorable career 
on was reversed by the general term, tov eh the ise Was appealed by Treasurer of the I t* States of Gene L Spinner. to grant him this 
1 States : re rsa t ym 2ist N 1s since wl h ti } 1) y + tee 
ad state rhe} mm ered O1 Lay . Went ) relief, but it should be done in the proper way Theretore imme 
heen taken in the ca t the | nt inte é t of the pro : : 4) ; : . ; 
A ; tel } ' t re vor { ’ the o » from 
sale of the horse and the rele of the ¢ ry ually under (the yon © COU Che n ul the He ethe gentieman tron 
ited above New York can present a billembodying this paragraph for the action 
ection with the criminal proceedings the police a sof the District | of the House 
i obtained posse e100 of the sum of rN 14,000 was ob But one bill has t passed for t re et of Gene il Sp e ‘ 
the Ge n nk Compat < Ale ia, V 1, Where it had , ' . . ' ' F 
special dep by Oliman; $ is fow n ep on of the far as 1 can remember, and that was some years ago, rel ne him 
t. and $2,950 and $1,050, respectively, 1 ry d from A. M. Proctor an¢ to the extent of $65,000 on account of various items ot detaleation 
Brown, two persons alleged to have received this money of Ottman for | occurring among his numerous subordinates during the period of th 
of having the notes, which were of denomin ch dand 4] { ’ , : 
. 10 ‘ war in the course of a lone series of years in the Treasury Depart 
tv lost. This $19,525 1s now in the hands of the Treasnrer of the United é , : i 
pecial deposit, subject to the order of @ co ionersa of the D ment. When it is remembered that he was Treasurer of the United 
bia, the title to it being involved in the pending « nal proseen- | States from 1861 to long after the close of the war, and that count 
J . millions of dollars ere cons through his bureau 
un tothe foregoing there was att hed £10.000 on deposit the German : . . 
( t é ~ } has IOS ‘OT dence ) 
Company, in Alexandria, inthe name of Otim i ‘ are na that Le iL Sy} er has reta itmost contiden of the 
ng company andin the Alexandria Mai ] ( \ nount peop of this country in his integrity and faithtulness in the dis 
roximate valne to $2,000 No nclusion has been d tothese proceed ehat of his high duties as custodian of the public funds. I hone 
+ the et} , riminal procees , ) . ’ Y 1 1 ' : . 
W t the result of the eri pan : ‘ the Llouse will not hesitate to grant this relief to him when the mat 
en that by the prompt action take l the G ermm the rilty , ' 
, Ss 7 ’ 1 ' Ss * 1 1 ie’ 1) ‘ \ 
e apprehended, and neat enough money and property secu l and so presented in — proper way. . 
to make good the robber But 1 hope, Mr Chairman, that these general appropriation bills 
- in question, or the reat t of it portion of the ident shall not contain anything except what is necessary to carry on the 
bndiein tania wh rot vy i , irnes r to his +] ! 
OR TOES Tae. Cae S0Or : . 0D ‘ ’ Government Il hope, therefore, that the gentleman will consent to 
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nent, | ! ney from the Treasury, and I have | cheaper, why, in God’s name, should these charges for transportation 
» whether it is repugnant to the point | of the Army be increased, when yon do not increase the effectiy, 
fo force of the Army in any particular? 
Mr. HOLMAN It is lent } lation, is it not? I think, sir, that there is some mismanagement on the part of the 
Mr. Hisco I tio! Quartermaster-General with reference to thissubject; there must be 
\ BLOUNT \ { retre h expenses ? some junketing and expenditures that ought not to be there, ayq 
HISCOCK It t retre h expenses, they go to swell the amount. I think the late Quartermaster-Gep. 
Mr. M LJ \ Ih ies the question as to its admissibility | eral, who is stated to have been, and I doubt not was, himself a most 
roint of order honest, upright, and faithful officer, was extremely remiss, I may 
ir. BLOUNT. 1 ’ e law here say negligent, in this regard, and never made a suitable effort to get 
Mr. ATKINS. I rise toa point of order. Has not the Chair de- | cheap transportation for the Army. 
hat isout of order? I understood the Chair had so { Here the hammer fell. ] 
ninutes ago Mr. McCOOK. As the gentleman from Illinois has appealed to the 
Che CHAIRMAN. The Chair will now decide the question; that | chairman of the Committee on Appropriations for an explanation 
tf ord iuless some ventleman desires to be heard furthe perhaps it is not exa¢ tly proper for me to rise before my colleagus 
Phe Chai sustains the point of orde) | Mr. H1scocKk] has been beard. 
Phe Clerk read as follow Mr. HISCOCK. It will be time enough for me to say what I have 
i ili ait i to say after my colleague [Mr. McCook} shall have made an expla 
Quartermaster's Dep xent: 7 port e A t i y nation. Ishall be glad to hear him. 
; f th ps ving either nd camp and Mr. McCOOK. I profess to know comparatively little about this 
a se. from the depots of Philadelphia : sonville (o the several Clause as a deficiency. But I wish to call attention to one or two 
cea es Fee eeeee en eee ee eae eee) Con, tne | facts. In 13880, I think it was, there was an Indian outbreak in the 
Sp to Ve places as t ie aiid mp Ute country. It was necessary for the Government to hurry downto 
of orduat ord e st ind small-arms | that neighborhood large detachments of troops. In doing that they 
: cee ee mised ted igaaen ecg. tie op ; ‘nd’ incurred of course an extraordinary expense for transportation, 
dts: Seacanea dion amis a cae ‘carte. Subsequently a post was established on the White River, at th 
d oth ‘ ing els and boats required t scene of the massacre of Meeker, the Indian agent, where a whole 
d fer pari purpos tor d @ i t regiment, the Fifth Infantry, I believe, and subsequently the Sixth, 
llinté 1 i | i not tfunds tort T anao I . + 


as stationed. It was necessary to establish that asa permanent 











rM dealt tina hlheadin ae i aan cater at | POSt and build permanent quarters for the troops. The amount 
a: frome thats lation, require it to be brought from a distance; and | of the expense thereby incurred I understand the Quartermaster’s 
ds and tor removing obstructions from roads, |] rs drivers Department placed at $100,000, 
. “ee ee po Since then they have also maintained a post sixty-four miles from 
ree : _ = Rawlins Station, on the railroad, at a considerable expense. Andal 
Mr. SPARKS. I move to strike out this clans Che approy the supplies and transportation for those two posts as the result of 
branch of military service for the fiscal year end- | this unexpeeted outbreak had to be carried from Fort Leavenworth, 
Vivi Is=1, was $4,200,000, as I see from the il before me; | the base of supplies, nearly one thousand miles to Rawlins Station 
ind for the fiscal year endi Juue JU, lesz, the same amount was | and then from Rawlins Station to White River, one hundred and fifty 
Lower miles, by land. 
t seems to me, Mr. Chairman, that that amount of mon [ have no doubt this statement alone of the extraordinary expense 
to |b led for tl eneht of our littie A . then incurred will cover at least one-half of the deficiency now caller 
‘ th 1 OOO ¢ Ve | i r; and I have no doubt the chairman of the committee can expla 
demonstra t! the American Army at th satisfactorily the balance of it. 
to put iy fective men inio the tield; and vet here | think we will all perhaps agree that under the adininistration 
opriat f 34,200,000 allowed for the item of Army tran General Meigs, who is now retired from the Army, the Quartermas 
tone, and after expending that amount it is claimed that | ter’s Department was conducted honestly and economically ; and | 
so ditional shall be appropriated as a deficiency. The gen- | am very sure the gentleman from Illinois, [Mr. SPARKs,] in making 
{ trom New York, the chairman of the committee, may be able | the statement he has made, does not intend to retlect on the admin 
»explain this, and the: ssity forit, but it certainly requires some | istration of General Meigs. 
ou betore it can have my support. Mr. SPARKS. As the gentleman alludes to what I bave stated 
Mr. SPEELE. Will my colleague permit me to ask him a ques- | will say I have not reflected on the honesty of that officer. I think 
the Quartermaster’s Department was conducted very extravagant)| 
SPARKS. Certainly inder his administration and very carelessly. That is my opinio1 
Mr. STEELE. I would like to make this inquiry of the gentk I think he was honest, of course, and I made no charge as to that 
hether he does think that if the Army was twice as large the Mr. McCOOK. He was Qnartermaster-General for a period o! 
trausportation would be less? twenty years, 
Mr. SPARKS. I suppose not. Mr. HISCOCK. Iwill state, in the first place, that one of the re: 
Mr, SEEELE, A large proportion of expenditure for Army tra sons for this deficiency, or one of the reasons rather for so large an 
is because of the small force which is required to be inoved | expense in the way of transportation of the Army as compared with 
s from point to point the size of the Army, is aflorded by the fact that the Army appr 
SPARKS I understand the gentleman’s question, b 3] riation bill carries a good many services distinet from the prope! 
ve minutes in which to explain my position with refer- | operations of the Army. I have no doubt myself that we have beet 
smatter, | cannot yield to him further. accustomed to make ample appropriations for the Army in its opera 
he gentleman is mistaken, however. Transportation tions in the field and in gurrisoning the posts; but there are details 
for supplies, of course, and the transportation of supplies for | from the Army engaged in engineering, and they are paid from th 
would be nearly double the amount required for 25,000 | bill. There are certain sums, I do not know exactly how much, that 
O ourse there is such a thing as the transportation of | are expended for the transportation of the Mississippi commission, 
mm pomt to po but my colleague's point is, that much which are included in this bill. 
ol Spo on of the vould be saved if there Mr. SPARKS. Will the gentleman allow me to interrupt hima 
h troops to poly each require no movements moment? 
ik that fi wa re leticiency. Mr. HISCOCK Certainly. 
| nt to suggest this point nmittee: In the Forty Mr. SPARKS. I think the gentleman can explain perhaps in 4 
ii mgres the appropriation for Army transpor word how engineer service can be paid for out of the transportato 
d 34,000,000, In the Forty-tifth Congress it was | item. That is my question. , 
hould be an increase of 3400,000, which we re Mr. HISCOCK. When the Engineer Department are moving a' 
» to it period transportation had never cost exceeding | the country they are paid from the item of transportation. 
! 1 1 we « l never get a definite statement as to Another branch of the service of this Government, the Signa 
if With that state of facts before us, why | Service, is paid from this appropriation bill, and that is a very larg 
ise if now item indeed. My recollection is that it is between $300,000 an 
t b ised The transportation has n $500,000. It receives the fostering care of Congress and is prov ded 
> dy been appropriated, and so far as we | for in » Army bill. 
an see there is no evidence that there should be a cent of increase Chen the other day, Mr. Chairman, we had a discussion her 
in that direct Inp of fact, Mr. Chairman, the transportation | the House, and it was shown, I believe, that $200,000 were paid frou 
s less year by ras we op the plains country by railroad the appropriations of the Army bill for the support of agents In 1) 
It is well known that transportation is obtained at cheaper rates | vestigating certain claims. 
than it was years ago before these railroads were built: and I ré These different services are the great leeches upon the Army ap , 


member, sir, as late as 1864, and along there, that transportation | propriation bill. Ido not believe that there is any maladministt 
from the Missouri River to Salt Lake City, in Utah, was about $20 | tion in that Department. I believe that when we take into accouD 
per one hundred pounds; it is now certainly not that much, perhaps | what it accompiishes you can come to the conclusion that the money 
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I do not suppose, Mr. Chairman, it is necessary for me to enter into 
a detail of the items of expenditure of the Army for the year which 
ended June 30, 1881, as they all appear upon pages 22 and 23 of the 
report which the committee submitted. In reference to the deficiency 
which is asked for the current year there is a full explanation found 
in Executive Document No. 161, submitted to Congress by the Presi- 
dent. The Army, or those whohave the management of the Depart- 
ment, are not to be abused and criticised for this. The reason of 
this deficiency is because these special services that I have indicated 
are tacked upon the Army bill and it is made to pay them. 

Mr. HEWITT, of New York. I do not propose to discuss this de- 
iciency; but I wish to say in reference toa remark of the gentleman 
from Illinois [Mr. SPARKS] that while he believed the administra- 
‘ion of the late Quartermaster-General was honest he thought that 
it was careless. I should be doing injustice to my own sense of right 
if Lallowed that remark to go without a commentary. For two ses; 
sions of Congress it fell to my lot to have charge of the Army bill, 
and I was brought into constant contact with General Meigs. And 
| wish to say I have never found in the public service a more intel- 
ligent and faithful officer. As to the charge of carelessness, it seems 
to me he was one of the most careful and faithful public officers that 
could by any means be brought into the public service. 

Having heard this remark, it seems proper for me, now that Gen- 
eneral Meigs has retired from active service, if it is to be charged 
up to to this side of the House, that I should bear my testimony to 
the important character of his services and the indefatigable indus- 
try exhibited by him in the discharge of his duties. 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

Mr. BUTTERWORTH. I move to strike out the last word. I de- 
sire only to say a few words to corroborate what has been said by the 
gentleman from New York, [Mr. Hewirr.] As a member of the 
sub-committee in charge of the Army appropriation bill I know that 
we were called upon to investigate with great care to ascertain 
whether there was in fact any abuse in the Quartermaster-General’s 
Department, any carelessness by the Quartermaster-General’s admin- 
istration of the trust confided to him in the behalf now under con- 
sideration. And we found that so far from there being any careless- 
ness there was that considerate care taken to which my friend from 
New York has referred. 

We must remember that our Army of less than 25,000 men has been 
performing service which ought to have devolved upon an army of 
at least 50,000, Portions of that Army have been transported from 
the Gulf to Puget Sound, and from the Atlantic to the Pacitic ; and 
that transportation necessarily and naturally costs enormously. In- 
dian outbreaks not infrequently cause the hurried removal ofa large 
force of troops overland in wagons, the supplies of all kinds having 
to be hauled in wagens over mountains and across deserts, and the 
cost is necessarily enormous. 

The Quartermaster-General’s Department answered all our inquiries 
in detail, and there was no question in the minds of the members of 
the sub-committee making this investigation but that the money 
appropriated for the purpose had been judiciously and economically 
expended. 

Besides that, at the last session of Congress the Committee on Ap- 
propriations was notified that the amount they proposed to appropri- 
ate would be insufficient, and an investigation at that time would 
have demonstrated beyond all doubt that the appropriation then 
made was insufficient. This deficiency was then predicted, for we 
then knew about the sum that would be required for the transporta- 
tionof theArmy. But notwitstanding all that the proper appropri- 
ation wae not made, and hence this deficiency. 

As the chairman of the committee [Mr. Hiscock] has remarked, 
the Army appropriation has been compelled to carry a variety of 
items of expenditure which ought to be pruned off. We have en- 
listed five hundred men in the signal service ; and wherever they are 
sent the cost of their transportation is taken from this item, and the 
aggregate is an enormous sum. 

This expenditure, however, mainly results from the immense ter- 
ritory over which oursmall Army is compelled to move. The moment 
an Indian outbreak is threatened in any quarter, in New Mexico or 
Arizona, for instance, troops from the northwestern portion of the 
rountry are moved to that point and back again. And regiments 
ire removed from Texas, for instance, to the northwestern portion 
of the country as a sanitary measure, for the preservation of the 
Lealth of the troops. 

Mr. HASKELL. ‘Troops were moved from the Rocky Mountains 
(0 Pittsburgh at the time of the riot there. 

Mr. BUTTERWORTH. Yes; and these sudden removals of troops 
ong distances are of necessity frequent, and the cost of transporta- 
on over such a vast extent of territory is necessarily very great. 

Mr. SPARKS. I have made no charge against the integrity of 
the late Quartermaster-General of the Army; I believe I have reit- 
‘rated that statement. But that the administration of the branch 
of the service under his control was not economically conducted I 
iirmly believe; that it was carelessly conducted I firmly believe. 

Gentlemen have spoken of the transportation of troops from the 
Pains to Pittsburgh during the riot at that place. I believe it was 
‘aid that they were brought from Texas. Why was that? Cer- 
ainly it is inefficient management to transport troops fifteen hun- 
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dred miles when they could be supplied from points only three hun- 
dred miles distant. There were plenty of places from which troops 
could have been taken, if the purpose was a correct one. 

Sir, the transportation item is made up very considerably of junk 
eting expenses. I remember that just after the last presidential 
election a distinguished military ofticer of the United States Army 
received great credit with the Administration, as it was said in the 
papers, for coming all the way from San Francisco to New York to 
vote. He received for that $1,200 transportation; it was so stated 
in the papers. 

Mr. BUTTERWORTH. That did not come out of this item at all. 

Mr. SPARKS. It was for transportation, and that would come 
out of the item for transportation. 

You have an Army, as General Sheridan stated in my presence, 
that is not capable of putting 18,000 effective men in the field. Yet 
it is costing the Government in the neighborhood of $30,000,000 a 
year. And why not, if $4,200,000 are appropriated for the single 
item of transportation, and, in addition to that, $500,000 as a de- 
ficiency? Of course it will cost $30,000,000 a year. Just think of 
that large sum for this little Army. 

Iam not complaining of the Army. A more efficient army than 
the American Army now in the field or on the plains never existed. 
A braver lot of men and one better officered cannot be found; an 
army better commanded or one that can do better fighting. Our 
Army is doing its duty manfully and well. Inmy judgment we need 
every man of them, and I have never been astickler for cutting down 
the Army for the sake of economy. 

But these staff departments here are making it cost too much. 
That is what I want to say to the American people. The staff de- 
partments get all the drippings, and the men in the field do all the 
work. Iam for the line and not for the staff until the staff does 
better. 

Mr. ATKINS. Will the gentleman allow me to ask him if in his 
investigation of this matter it was not found that the transporta- 
tion of the Indian service was much cheaper than that of the Army? 

Mr. SPARKS. I remember that was ascertained in the Forty- 
fifth Congress; and it ought to be known to my friend from New 
York, (Mr. Hewitt, }] who seems to have a great friendship for the 
late Quartermaster-General, and one correctly founded, no doubt, 
for, in my opinion, all his friendships are correctly founded. 

Yet I remember that in the Forty-tifth Congress, when this ques- 
won was before the committee of which the gentleman from Tennessee 
[Mr. ATKINS] was then chairman, the gentleman from New York 
[Mr. Hewitt] and myself being among its members, it was then 
found that the Indian service, which has been a great deal ridiculed, 
obtained its transportation in certain localities for about half of 
what was paid for transportation forthe Army. We showed by the 
evidence of the Commissioner of Indian Affairs and the Quartermas- 
ter-General, this same General Meigs, that the transportation for 
the Indian service from the Atlantic seaboard to the Missouri River, 
the frontier line, was about half what was paid for transportation 
for the Army. Does not this fact show carelessness and inefficiency ? 
While transportation is constantly becoming cheaper, as everybody 
knows, our expenses in this direction are higher from year to year, 
showing that this branch of the service has not been properly con 
ducted. 

Mr. BUTTERWORTH. I withdraw the pro forma amendment. 

The question being taken on the motion of Mr. SPARKS to strike ont 
the paragraph, it was not agreed to. 

The Clerk read as follows: 

For the payment for Army transportation lawfully due such land-grant railroads 
as have not received aid in Government bonds, to be adjusted by the proper ac 
counting officers in accordance with the decisions of the Supreme Court in cases 
decided under such land-grant acts, but in no case shall more than 50 per cent. of 
the full amount of the service be paid until a final judicial decision shall be had 
in respect of each case in dispute, $125,000: Provided, That such payment shall be 
accepted as in full of all demands, being for transportation during the fiscal year 
ending June 30, 1881. 

Mr. SPARKS. I move to strike out this clause. I am willing that 
the vote shall be taken without discussion, as the clause is similar to 
the one which has just been discussed. 

Mr. HOLMAN. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Illinois yield to the 
gentleman from Indiana? 

Mr. SPARKS. Yes, sir. I do not propose to discuss the question 
myself. 

Mr. HOLMAN addressed the committee. [See Appendix. } 

Mr. HISCOCK. All the reply I wish to make to the gentleman is 
this: the Forty-sixth Congress and the Committee on Appropriations 
of that Congress gave this matter full and careful consideration. I 
was a member of the committee which investigated the question. I 
was not of the majority of the committee; but those associated with 
me in that examination, among them the gentleman from Indiana, 
[Mr. Coss, ] were careful and considerate gentlemen; and after full 
examination of the decision of the Supreme Court upon this question 
we came to the conclusion that the proper basis for a settlement 
with these railroad companies would be that indicated in the pro 
vision now under consideration. A similar provision for services in 
preceding years was incorporated in the deficiency bill for that year. 

But this committee will remember that this question once already 
has been fully discussed in this House, and its merits fully gone into. 
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Mr. ATKINS. Let me ask the gentleman from New York whether 
it hasnot been the practice of Congress for the last ten years to make 
these appropriations from year to year? 

Mr. HISCOCK. Precisely. 

Mr. HOLMAN. Ithink tle gentleman is mistaken. 

Mr. ATKINS. I certainly am rot mistaken that it has been the 
practice for the last eight or ten years. 

Mr. HISCOCK. Eight years. 

Mr. HOLMAN. Six years. 

Mr. ATKINS. I will modify my statement, then, by saying that it 
has been the practice for the last three Congresses. 

Mr. HISCOCK. Yes, sir; and in the Forty-sixth Congress the 
matter was investigated anew and we went to the bottom of the 
whole matter, examined all these cases, and, instead of relying on 
the action of preceding Congresses, came to the conclusion that action 
was right. In this statement the gentleman from Indiana [Mr. 
CoBB] will agree with me because he concurred with me on that 
occasion. 

Mr. TOWNSHEND, of Illinois. What roads does this involve ? 
Mr. HISCOCK. You will find a list of them on page 23 of the 
sport of the Committee on Appropriations accompanying this bill. 
Mr. HEWITT, of New York. Yes; here they all are. 

Mr. TOWNSHEND, of Illinois. Mr. Chairman, I rise for the pur- 
pose of debating the amendment offered by my colleague. 

The CHAIRMAN. Debate on that amendment is exhausted. 

Mr. TOWNSHEND, of Illinois. Very well, then, Mr. Chairman, I 
will move pro forma to strike out the last word in order I may be 
allowed to say what I desire on this subject. 

Now, I have not had time to read over the list of railroads which 
are aflected by the operation of this amendment, but, judging from 
the text of the pending paragraphs of the bill, I should suppose that 
the Northern Pacific Railroad is one of those which is included. 
Yes; here it is, $11,237 for the Northern Pacific Railroad. 

As the Committee on the Judiciary, of which I am a member, has 
had under consideration whether it was in the power of Congress 
and was proper policy that the grants of land made to these Pacific 
railroads should lapse into the public domain where they have not 
been earned by these railroads and be opened up to sale and settle- 
ment by the people, I have become familiar somewhat with all the 
legislation which hastaken place on this subject, and with the various 
phases of this important question. 

Under the terms of the land grant by the General Government to 
the Northern Pacific Railroad that grant expired in 1879. The time 
tixed by the United States for the completion of the road, and within 
which the land grant was valid, expired in 1879, and yet since 1879 
this Northern Pacific Railroad Company has been coming forward, 
and the Secretary of the Interior has, in my judgment, in plain vio- 
lation of the terms of the grant, been patenting lands under that land 
grant to it. Iamsatistied the Northern Pacitic Railroad has received 
bounty enough from the Government without calling upon it now to 
pay the large snm proposed to be given to it if we adopt the pending 
paragraph of this bill. 

I repeat, Mr. Chairman, that in my judgment the Northern Pacific 


r 


os 


Railroad has already had bounty enough in the valuable lands which | 


have been given to it. Ithas received enough if properly managed 
to have constructed that road. It is true that stock-jobbers and 
those who have been engaged in the construction of the road have 
breughtit to bankruptcy. Butifit had been economically constructed 
and properly managed it would have found sufficient return from the 
valuable lands granted to it by the Government to have paid for its 
entire construction. Having received enough bounty from the Gov- 
ernment to build the road and make it a free gift to its promoters it 
strikes me as not just or right that it should come to Congress and 
ask for the appropriation contemplated in this bill. It has been re- 
ceiving thousands and hundreds of thousands of acres of land every 


year and long after the time fixed in the grant for the completion of 


the road. 

I think, Mr. Chairman, that it is due to the tax-payers of the 
country that the amendment offered by my colleague should be 
adopted. AndI wish to call attention further to the fact that those 
who look into the matter will discover that there is but a compara- 
tively small area of the public lands now left which is susceptible 
of cultivation, and these Pacific railroads—and especially the North- 
ern Pacitic Railroad—are taking up the very best portions of those 
arable public lands. In my judgment it was bad policy to have 
made these land grants to these railroads, and having that feeling 
1 am certainly in favor, as soon as we can practically reach the ques- 
tion, of providing that after the time fixed in the original grants 
these lands shall be returned to the Government and thrown open to 
public entry. Where these public lands have not been earned they 
ought not to be given away, but belong to the people. Therefore, 
believing these railroads have already received enough bounty from 
the Government, I am opposed to any farther grants or any further 
extension or continuance of the grants which have already lapsed. 
Iam decidedly opposed to any appropriation of the sort proposed by 
this bill. 

Mr. HEWITT, of New York. Mr. Chairman, my friend from IIli- 
nois who has just taken his seat has made a very capital argument 
in regard to the policy ef making these land grants. If that were 
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the question before the committee I should agree with him. Butthe 
gentleman has not referred to the decision of the Supreme Court, 
which is much more important, it seems to me, as throwing light 
upon the present question. It was decided that we are bound to pay 
for this transportation to these railroads, and if the gentleman from 
Illinois will tell us how we can get around this decision of the Supreme 
Court he will thus possibly enable us to cut down the earnings of 
these overgrown corporations of which he complains. 

The language of this provision was fixed in the Forty-fifth Con- 
gress, a provision being then incorporated in the law, after a con- 
ference with the then Attorney-General, Devens, with reference to 
this subject, and the amount which it was determined to allow to 
these land-grant railroads was limited to 50 per cent. of the tota) 
amount claimed for this service, the War Department concluding 
that 50 per cent. was enough. 

Mr. TOWNSHEND, of Illinois. Will the gentleman allow me to 
ask him a question? 

Mr. HEWITT, of New York. Certainly. 

Mr. TOWNSHEND, of Illinois. The attorneys for the railroad 
companies have admitted that the Northern Pacific road is entitled 
to no land since 1879. In other words, they admit that the road 
could not enforce its original grant. If it be a fact, then, that they 
have received lands that they were not entitled to under the laws, 
I ask whether the Government could not at least offset the amount 
of their claims against the Government by these additional lands to 
which they are not entitled? 

Mr. HEWITT, of New York. My friend from Illinois is a lawyer, 
and is himself able to decide a question of that kind. He knows 
that you cannot offset a claim in that manner. They are bound to 
receive a certain proportion of the amount claimed for transporta- 
tion under the decision of the Supreme Court, and the only effect of 
the gentleman’s proposition, as I understand it, would be that instead 
of the percentage of one-half to which they would be entitled under 
that decision he would give them the full price. Our duties, I pre- 
sume, are not to build up the railroad companies, to double their 
earnings at the expense of the public, but to cut down the appro- 
priations to the smallest sum that justice demands they shall be fixed 
at. Iam not a lawyer myself, but oe eae is very clear on 
that point, that these roads are entitled to this money under that 
decision of the court. 

Mr. HISCOCK. I desire to say to my colleague that he is a pretty 
good lawyer. 

Mr. TOWNSHEND, of Illinois. And I desire to say to the gentle- 
man that he cannot interpose such a plea here. The roads have no 
legal rights under the law; besides, this is not a court of justice te 
try a question of that kind, and the principle that the gentleman 
from New York would apply to this case does not have any refer- 
ence to it, and cannot be applied to it in any manner. 

Mr. HEWITT, of New York. Have they not performed the trans 
portation ? 

Mr. TOWNSHEND, of Illinois. I presume they have. 

Mr. HEWITT, of New York. If they have performed the trans- 
portation, are they not entitled to receive their pay? 

Mr. TOWNSHEND, of Illinois. Under what law ? 

Mr. HEWITT, of New York. Because the Government of the 
United States cannot take the property of a private citizen, or accept 
the services of a corporation, or require this transportation to be 
done, without giving just compensation. 

Mr. TOWNSHEND, of Illinois. The Government has already given 
compensation. It has paid tenfold, ay, a hundredfold, for all the 
service it has ever received from them. It has paid vastly more 
than it ever should have paid. 

Mr. HEWITT, of New York. If the Government were to act on 
that principle, the work would soon cease to be done. They may 
have received compensation in the value of the lands; but the gen- 
tleman from I]linois can hardly show us how we are going to affect 
this present claim with the assertion that they have already been 
overpaid in that manner, 

Mr. TOWNSHEND, of Illinois. I think it should be done. 

Mr. HEWITT, of New York. I think otherwise, and that the 
grants made to them, or their value, cannot be alleged as an offset 
to this demand for payment. 

Mr. TOWNSHEND, of Illinois. I think they can. : . 

Mr. HOLMAN. I desire, Mr. Chairman, to call the attention of my 
friend from Tennessee to the legislation that occurred. ; 

The CHAIRMAN. For what purpose does the gentleman from 
Indiana rise? 

Mr. HOLMAN. Irise to make a remark. [Laughter. ] 

The CHAIRMAN. Debate isexhausted upon the pending amend- 
ment. 

Mr. HOLMAN. What is the pending motion? ae 

The CHAIRMAN. The motion of the gentleman from Illinois to 
strike out. 

Mr. TOWNSHEND, of Illinois. I withdraw the pro forma amend- 
ment, . 

Mr. HOLMAN. I renew it. I desire to call the attention of the 
gentleman from Tennessee, as well asthe gentleman from New ork, 
to the result of the examination that was made into this subject of 
these land-grant roadsin the Forty-third and Forty-fourth Congresses 
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and I will read from the statute exactly the conclusion reached by 
Congress at that time. It is embodied in this provision of law: 
Provided, That no money shall hereafter be paid to any railroad company, for 
the tvausportation of any property or troops of the United States over any rail- 
road which in whole or in part was constructed by the aid of a grant of public 
lands, on the condition that such railroads should be and remain _— highways 
for the use of the Government of the United States, free from toll or other charge 


apoa the transportation of the property or troops of the United States, or upon 
ny other conditions for the use of such road for such transportation. 


Mr. HISCOCK. Was that before or after the decision of the Su- 
yreme Court ? 

Mr. HOLMAN. It was before the decision of the Supreme Court. 

This provision declares clearly that no moneys shall be paid to 
these land-grant roads for any such transportation. This provision 
was first adopted in the Forty-third Congress. 

In the Forty-fourth Congress, after a careful investigation of this 
question, the same proposition was adopted, not as a limitation on 
an appropriation, but asa positive provision of law, that not a dollar 
was to be paid to these land-grant railroads—roads built by the 
bounty of the Government, and built by almost exhausting the most 
valuable inheritance of the American people—the public lands. 

These grants virtually constructed their roads, and in many in- 
stances more than constructed them, and the Government received 
in part compensation therefor this right of free transportation of its 
property and troops. Yet many hundreds of thousands of dollars 
have been taken from the Treasury, in the face of this exceedingly 
strong and conclusive provision of law that they should be “ public 
highways for the use of the Government of the United States, free 
from toll or other charge, for the transportation of the property and 
troops of the United States,” to pay these roads for such transporta- 
tion. Nothing, Mr. Chairman, can convince the people of the United 
States that that language does not mean that the railroad companies 
should transport the property and troops of the Government over 
their roads free from toll or other charge. The language means that 
and nothing less, and never was understood to mean anything else 


until those corporations ay, 51 to assume the right to interpret for | 


themselves laws affecting their rights. The Supreme Court has by 
a divided court placed an interpretation on the language of this re- 
served right of the United States. 

But the Supreme Court have not yet decided that 50 per cent. of 
the charges for transportation is the sum that you shall pay; Con- 
gress has time and again put its own interpretation on this language, 
and Congress owes it to itself, in view of its own declaration of what 
that plain language means, that not one dollar shall go out of the 
public Treasury to pay these corporations, enriched by your bounty, 
for the transportation of your property and troops. The assumption 
of these corporations is simply without limit. 

Why, sir, no one is surprised at all at the statement made here of 
the known fact thatthe Northern Pacific Railroad corporation after 
the expiration of the time for the completion of its road and after 
the grant of lands made to it was forfeited and rightfully belonged 
tothe public domain, after those lands in equity, law, and justice 
had become subject to the humane provisions of your homestead 
laws—that that corporation still through your public officers, as just 
stated by the gentleman from Illinois, is recognized as entitled to 
those lands under the pretense of the continued validity of the grant 
years after it had been forfeited—lands not earned when the time of 
completion expired, Sir, that very fact illustrates the character of 
our legislation inregard to these great corporations. ‘They have their 
own way. What demand have they made that is not conceded ? 
When the gentleman from New York [Mr. Hewitt] rises up and dis- 
claims being a lawyer but makes the plausible speech ordinarily made 
u behalf of corporate demands the gentleman, his colleague, [ Mr. 
liiscock, ] promptly rises and says the gentleman is a good lawyer 
and expresses @ very proper view. 


I hope the time will come when the people of this country, through | 


their representatives, will not feel in duty bound to submit to every 
demand, indulge in every presumption, in favor of these corporate 


powers which now scarcely deign to ask a favorable consideration of | 


their claims upon the Government, but assert their demands as if 
they alone were to determine the question of theirrights. For one, 
| will not vote one dollar out of the public Treasury to pay these 
land-grant corporations for the transportation of the Government’s 
property and troops. We will see, sir, whether they will continue 
to be successful in their raids upon the Treasury, and whether they 
willsueceed in holding the millions of acres of the public lands which 
they have forfeited, and which now rightfully belong to the people. 

Mr. Hiscock rose. 

Mr, COBB. I think I have been recognized. 

* CHAIRMAN. The gentleman from Indiana has been recog- 
ulzed, 

Mr. COBB. I will ask the gentleman from New York [Mr. His- 
COCK] a question before he takes his seat, which he may answer in 
iy tine, Has he looked into the question as to how much these roads 
to which this provision of the bill applies are indebted to the Gov- 
ernment for moneys which the law requires them to refund in con- 
hection with the surveys of their lands? Most of these roads are in 
arrears with the Government and refuse to pay to the Government 
the money the Government has expended in surveying their lands. 

Mr. RYAN. Notably the Kansas Pacific. 
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Mr. COBB. Yes; whereas the law creating the corporation re 
quires the company to reimburse the Government in cases of that 
kind. I will inquire whether the gentleman from New York [Mr. 
Hiscock } has examined that question and ascertained the fact as to 
whether these roads, any of them, owed the Government, and if so, 
how much, by reason of those provisions of law? And I ask him 
further whether that ought not to be incorporated in this clause ? 
These railroad companies ought not to be paid for transportation 
until they have accounted to the Government for the debt they owed 
it under the law. 

Mr. BUTTERWORTH. I will say tothe gentleman from Indiana, 
with his permission, there is an indebtedness of $100,000 due by the 
Kansas and Pacific, and one or two other roads, for surveying and 
locating these lands along their lines. I donot know whether there 
is such a provision in this bill, but a bill has been reported to the 
House requiring payment of the amount so due. The company re- 
fuses to pay on the ground, as they claim, that it is not yet due an- 
der the peculiar phraseology of the act, which provides they shall 
receive patents when they apply forthem. The work has been done, 
however, and the Government has paid out the money. 

Mr. COBB. I understand that these railroad corporations take 
advantage of the law 

Mr. BUTTERWORTH. The gentleman from Indiana will allow 
me a moment to say that those roads, however, are not included in 
this list. 

Mr. COBB. | do not know what roads are included, for I have 
not that list before me. Lask the gentleman from New York whether 
he has examined that important question and determined whether 
or not these roads that are included in this clause ef the bill have 
refunded those moneys or reimbursed the Government for the dues 
thus incurred under the law? How is that ? 

Mr. HISCOCK. I will say to the gentleman from Indiana I have 
not examined that question so as to be able to give him positive 
informstion upon the subject; and yet I have the impression that 
those roads are not inclnded in this list. 

Mr. COBB. I will state, Mr. Chairman, to the committee that I 
had occasion some time ago to examine that question, and I found 
that nearly all of these roads were in arrears. They raised, as the 
geutleman from Ohio EMr. BUTTERWORTH] has suggested, all the 
technical points that could possibly be raised, whether there is any- 
thing in them or not, in order to bring about delay; and they re- 
fused, in cases perhaps where they are entitled to patents, to take 
them out in order to avoid a legal decision. 

This is the manner in which these corporations are, I may say, 
bleeding the country. They sap the Treasury in every way they ean, 
where they can control power and influence. And I say it is the 
duty of this Congress to see they are not paid money when they are 
indebted themselves to the Government. If they take advantage of 
the rules of law and we cannot avoid it, that is one thing; but we 
can avoid paying them money that wedo notowethem. If they are 
indebted to the Government for money which the Government ought 
to be reimbursed, let them reimburse the Government under the law, 
as they are required to do; and then it will be time for them to come 
to us and ask us to appropriate money to pay transportation. I hope 
this clause of the bill will be stricken out. 

The CHAIRMAN. Does the gentleman from Indiana [Mr. Hou 
MAN ] withdraw his pro forma amendment ? 

Mr. HOLMAN. Ido. 

The CHAIRMAN. The question then recurs upon the motion of 
the gentleman from Illinois [Mr. TOWNSHEND] to strike out the 
pending paragraph. 

The question was taken; and upon a division there were—ayes 
35, noes 30. 

Mr. HISCOCK. No quorum has voted, and I eall for tellers. 

Tellers were ordered; and Mr. Hiscock and Mr. SPARKS were 
appointed. 

The committee again divided ; and the tellers reported that there 
were—ayes 44, noes 57. 

Mr. TOWNSHEND, of Illinois. No quorum has voted. 

Mr. HOLMAN. If the gentleman will consent that this motion to 
strike out may be made in the House, and a yea-and-nay vote be 
taken upon it, we will not insist upon the point that no quorum has 
voted. 

Mr. HISCOCK. I will consent to that. 

No further count being called for, the motion to strike out was not 
agreed to. 

The Clerk read the following : 

Miscellaneous: 

For support of military prison at Fort Leavenworth: For purchase of subsist- 
ence stores for issue to prisoners, $3,000, and for repair of prison buildings, $2,000 
being for the service of the year 1882. 

Mr. BLOUNT. I move to strike out the last word for the purpose 
of asking the gentleman from New York [Mr. Hiscock ] a question. 
In the last appropriation bill the House gave all that was estimated 
for Fort Leavenworth prison. I can understand how in the matter 
of subsistence stores there might be a deficiency; but I do not see 
why there should be a deficiency in regard to the item of repairs of 
this prison. I ask the gentleman from New York if it is not true 
that all that was estimated for this purpose was given in the lass 
appropriation bill? 
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Mr. HISCOCK. It was. 

Mr. BLOUNT. Then why is it that there is a deficiency in the 
item of repairs? I can understand that there might be some defi- 
ciency in the matter of subsistence. 

Mr. HISCOCK. I can only state this: the item of repairs for 
which we propose an appropriation of $2,000—I cannot now recollect 
exactly what it was. I know that the Adjutant-General was before 
the sub-committee having this bill in charge, and there was one item 
of repairs that we regarded as absolutely indispensable. I will say 
frankly to the gentleman that I cannot now state precisely its char- 
acter. 

Mr. BLOUNT. I have only this to say: as to the matter of pris- 
oners I am not disposed to be very critical; but I know that every 
dollar that was asked for was given. 

Mr. HISCOCK. I cannot now state exactly what it is proposed 
to do with this money. I know it is within the scope of the note 
which will be found at the foot of page 13 of the estimates of defi- 
ciencies. I think that on account of the increase in the number of 
prisoners there it was absolutely necessary to repair or extend some 
portions of the building in order to afford them accommodations. 

Mr. BLOUNT. My triend is sure that there has been an increase 
in the number of prisoners there ? 

Mr. HISCOCK. An increase of 20 per cent. I think it was on 
account of that increase, but what particular room or wall was to 
be repaired I cannot now state. 

Mr. BLOUNT. I will withdraw my pro forma amendment. 

Mr. HISCOCK. That I may not exhibit an entire want of mem- 
ory, I desire now to say to the gentleman from Georgia [Mr. BLoUNT] 
that it does occur to me for what these repairs were. There had 
been a fire in the prison, and this is for the purpose of making re- 
pairs on account ot that fire. 

The Clerk read the following: 

NAVY DEPARTMENT. 
Naval establishment: 

a the following sums for the Navy and bureaus of the Navy Department 
name ; 

For Sodiiiaanal expenses of the Navy, $15,600.30. 

Mr. BLOUNT. I would like to ask the gentleman in charge of 
this bill what amount there is now to the credit of the contingent 
fund of the Navy? 

Mr. HISCOCK. The appropriation for the contingent fund of the 
Navy Department for the current fiscal year was $100,000. There 
had been expended up to February 11 of this year of that amount 
the sum of $77,734.39; leaving a balance on hand at that date of a 
little over $20,000. That amount will not meet the wants of the 
service for the remainder of the current fiscal year, so says the Sec- 
retary of the Navy. 

The Cletk read the following: 


For the Bureau of Construction and Repair, $150,000. 


Mr. BLOUNT. Imove to strike out that paragraph. I would be 
glad to hear from the gentlemen in charge of this bill some explana- 
tion of it. The objection occurs to me that this is not a deficiency 
at all. The last Congress provided a given sum for the Bureau of 
Construction and Repair. There is no law regulating the expend- 
iture of the sum. To each bureau is given a particular sum each 
year to be expended under their discretion. Now, I would inquire 
how a deficiency can arise ? 

Mr. HISCOCK. The usual appropriation for this service was made 
for the current fiscal year. The act approved February 23, 1881, con- 
tained an appropriation for this bureau of $1,500,000, of which sum 
$150,000 was to be immediately available for repairing the ships 
Brooklyn and Lancaster. That virtually reduced the regular appro- 
priation from $1,500,000 to $1,350,000. There was a virtual decrease 
in-the regular appropriation for that year, and hence it is that this 
deficiency is now asked for. 

Mr. BLOUNT. It does not seem to me that that is any answer to 
my question. A given sum of money was recommended by the Com- 
mittee on Appropriations for the Bureau of Construction and Re- 
pair. Congress saw fit to devote a given portion of that sum to the 
improvement and repair of certain vessels in the Navy. 

Now, I cannot understand that that creates any deficiency at all. 
There is just so much given to the bureau for a certain purpose. 
Congress gave that bureau a given amount to be expended by it. 
Now, for us to put in here an item in the shape of a deficiency, it 
seems to me, is entirely wrong and outof place. It is bynomeansa 
deficiency, in no sense a deficiency. There can be no legal obliga- 
tion against the Government involving any legal demand on its 
funds.” This is simply saying that this Congress is determined that 
more money shall be expended by that bureau than the last Congress 
thought right and proper. 

Mr. CANNON. May Lask the gentleman a question ? 

Mr. BLOUNT. Certainly. 

Mr. CANNON. He claiurs, and very properly, that money cannot 


That is the general law. Now, I understand this to be a deficiency, 
and it is so much the better if the obligation has not been incurred. 
But it is still a deficiency, not in one sense, but in the ordinary sense 
so far as this bill is concerned, if the money is to be expended or the 
contract for its expenditure made during this year, and if it is neces- 
sary for the service of the Government. I wish to say that the gen- 
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tleman and I do not understand the term “ deficiency bill” in the 


| same way, or rather it occurs to me he does not understand it to-day 
| as he did yesterday. 


Mr. BLOUNT. The item for the Bureau of Construction and Re- 
pair means simply that a given sum of money, that much and no 
more, is placed in the hands of the Navy Department for the mak. 
ing of repairs upon vessels—not on any given vessel; but a grogs 
sum is appropriated to be expended in the discretion of the Depart- 
ment. There can be no contract by the bureau binding upon the 
Government except within the limits of the appropriation. The ip. 


| tention in appropriating a given sum is that the bureau shall use 


| that amount and no more for this particular service. 


That being 


| so, in what sense is this a deficiency ? 


As I understand, Mr. Chairman, a deficiency occurs where there is 


| a specified public duty imposed by law upon an official and in obedi- 


ence to that law he goes forward and makes contracts. In that event, 


| if there is not money enough appropriated, the Government is bound 








by his contracts; and a provision for a case of that kind would legiti- 
mately find place in a deficiency bill. Such, I am quite sure, has 
been the definition given to deficiencies at the Department itself. 
More than once I have had occasion on various accounts to investi- 
gate this question in the Department with reference to the various 
items, and this has been uniformly the definition there. The term 
‘‘ deficiency ” therefore does not apply at all in this case. This is 
simply an invitation to us to give more money than we have already 
given. If we shall not give it no obligation will be violated. The 
Department will simply do the best it can with the money allowed. 

Mr. HEWITT, of New York. Is this discussion proceeding upon 
a point of order? 

The CHAIRMAN. 
is pending. 

Mr. HEWITT, of New York. 


It isnot; a motion to strike out the paragraph 


Is it too late to make a point of 


| order? 


The CHAIRMAN. It is. 

Mr. HEWITT, of New York. If it were not too late I would raise 
a point of order. Under the circumstances, I will say that I trust 
the Committee of the Whole will strike out this item. It is very 
evident from the document which the chairman of the Committee 
on Appropriations has read that the only effect of making this ap- 
propriation will be to enable certain work in the way of construc- 
tion to go on which otherwise would have to be suspended. Now, 
certainly the chairman of the committee will agree with me that 
construction should be appropriated for in the naval appropriation 
bill, which will be brought in within a few days; and if there should 
be any work of this kind so pressing in its nature as to require it, 
we can make a portion of the annual appropriation for the next 
year available immediately. 

This is the 7th day of June, and it is not likely that the pending 
bill can become a law before the close of the present fiscal year or 
very near its close. The appropriation in this paragraph is nota 
deficiency. In placing it upon a deficiency bill we violate a sound 
principle, and we gain nothing which would not be accomplished 
by including a proper item in the naval appropriation bill. I ap- 
peal to my colleague, the chairman of the Committee on Appropria- 
tions, not to encumber this bill with items which are plainly not 
matters of deficiency, but which are for new work, the execution of 
which cannot be expedited a particle by making provision for it in 
this bill. 

Mr. HISCOCK. At the top of page 39 of the report of the com- 
mittee which accompanies this bill will be found this statement: 

The following work is in hand at the navy-yards named, but suspended for want 
of funds, and the amounts set against each should be appropriated at once to prose 
cute the work during the present fiscal year. 

Then follows a list of fourteen different vessels, with the amount 
proposed to be expended upon each. 

Mr. HEWITT, of New York. That is not the item under consid- 
eration. 

Mr. HISCOCK. I understand that this is not the item under con- 
sideration. Nevertheless the money called for in the pending item 
will be expended upon the same vessels indicated in this schedule. 
These two branches of work go on together, one being charged to the 
steam-engineering account, the other to the construction account. 

Now, in reference to the question whether this is a deficiency, the 
gentleman from Georgia, who well understands the rule, did not make 
the point of order suggested by the gentleman from New York. No 
point would be against this provision or any similar provision in the 
bill, although it has been, as I have already said, the intention of the 
committee to make provision in this bill for such work only as should 
be prosecuted during the present fiscal year. I do not know when 
the naval appropriation bill will pass. I know that this work has 
been suspended since April19; that it was suspended on account of in- 
adequate appropriations in the last Congress, and I believe it entirely 


| proper that provision for the prosecution of this work should be 


; tm \ | made in this bill. 
be expended or liability incurred until the appropriation is made. | 


| striking out the last word. 


I move pro forma to amend the amendment by 


Mr. BLOUNT. 1 
The gentleman from New York [ Mr. 


Hiscock ] in charge of this bill has by way of defense called our 
| attention to page 39 of his report, in which it is stated: 
The following work is in hand at the navy-yards named, but suspended for want 


of funds, and the ameunt set against. each should be appropriated at once te prose 
cute the work during the present fiscal year. 














1882. 


Then follows a list of the Omaha, Plymouth, and other vessels in 
which work is to be done upon engines, boilers, &c. Now, in this 
statement there is nothing which meets at all the objections I have 
made. We gave to these bureaus a sum of money to be used in the 
supply of engines and boilers pro tanto, and so with reference to the 
other items. 
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Now, as the gentleman from New York [Mr. HEwITTt] | 


has well said, we are within less than thirty days of the end of this | 


fis val year, 
vill be but two weeks left of the present fiscal year when the next 
fiscal year will reach us, and an appropriation will be had for all 
these engines and boilers and every single item we have here. Why 

uld we be called upon then to appropriate $150,000 for the Bureau 
of Construction and Repair, and $212,000 for the Bureau of Steam 


The chances are that before this becomes a law there | 


Engineering, When we are within less than thirty days of the end of | 


the present fiseal year? 


if there have not been contracts made in violation of law, why is | 


matter pressed at this time? Why should we not wait until 


the next fiscal year? Why sweep along with this matter now for 
the two or three weeks remaining of the fiscal year? Why should 
it be included in this deficiency appropriation bill? I submit that 
nothing has been presented except the statement of an officer at 
the head of the Bureau of Steam Engineering, and that has not 
been sanctioned by the Secretary of the Navy. That is all we have 
here asking for this amount of money. 

Mr. HISCOCK. The gentleman is mistaken. 
the Secretary of the Navy. 

Mr. BLOUNT. If the gentleman will allow me, I will take his own 
document as containing the statement of this matter, and on page 
38 the only reference we have is to a statement of the head of the 
Bureau of Steam Engineering. 

Mr. HISCOCK. I will state to the gentleman from Georgia that 
it was inclosed in a communication from the Secretary of the Navy, 
who recommended this appropriation be made. 

Mr. BLOUNT. I willsay to the gentleman in answer to that, that 
the Secretary of the Navy and the various Secretaries made esti 
mates for much larger amounts than were sent in here by the Sec- 
retary of the Treasury. This matter does not come here in the way 
of regular estimates and did not at that time. There is nothing in 
the nature of a deficiency in it. If gentlemen are determined to in- 
erease the amount of appropriations for the Navy Department it 
ought to be done in the sundry civil appropriation bill, and gentle- 
men ought to proclaim their intention to spend more money, and 
they ought not to come in here under the cover of a deficiency ap- 
propriation bill as if it were a deficiency when it is not. 

Mr. ROBESON. Mr. Speaker, this is an appropriation asked fer 
vice of last year. With its details] am not specially familiar. 
It was recommended by the Secretary of the Navy, Mr. Hunt, and on 
re-reference from our committee it has been re-recommended after ex- 
aiination by the present Secretary, as will be found by the letters 
I the report, 

Now, I do not say a deficiency of this kind is necessarily a reproach 
to the committee that made the appropriation, nor is it a reproach 
to the Department thatexpended it. The service of the Navy is pe- 
culiar. It extends all over the world, in every land and on every 
sea. Charges are being made in different places on the globe against 
the Bureau of Construction and Repair and against the Bureau of 
Steam Engineering. 


this 
till 


It is sanctioned by 


the ser 





+] 


here and is charged to the appropriation for the Bureau of Construe- 
tion and Repair. If anything happens to an engine in the Indian 


If a ship springs a leak or meets with any other | 
accident, or has anything to be done in Yokohama, the work is done | 
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entirely with the chairman of the committee. He says this deficiency 
grows out of the fact that our expenses for these repairs are being 
made up all over the world, and that there are, at the same time, at 
home certain emergencies in the matter of repairs 

Mr. ROBESON. Will the gentleman pardon me for a moment ? 

Mr. BLOUNT. For a question. 

Mr. ROBESON. I merely wish to state that I do not know exactly 
what these expenses are for; but was only suggesting that, with 
reterence to this service, these expenditures are often made abroad 
and cannot be controlled by the Department. And such expendi- 
tures, being absolutely necessary, may deplete, without the know!l- 
edge of the Department, their funds here. Now, in reference to this 
item of construction and repair 

Mr. BLOUNT. I object to the gentleman talking in my time. 

Mr. ROBESON. Onaccount of the service and repairs abroad they 
must take the money which is estimated or appropriated for this 








| service and pay these expenses incurred abroad—— 








Sea the vessel is run into some harbor there and the work done and | 


tis charged to the Bureau of Steam Engineering. 
the paymasters. It is drawn on our agents in London, comes back 
to the Treasury here, and is charged against the appropriation for 
that year, 

No man can control it, no man can fix it; no committee can ex- 
atly regulate it, no Secretary of the Navy can have it always in his 
hands; yet we have astrict statute which says that all the expendi- 
tures made in a particular year, no matter whether in Yokohama or 
here, shall be charged against the appropriations for that year. 


Now, then, these Bureaus of Construction and Repair and of Steam | 


Engineering have other things todo. While this is going on abroad 
they are carrying on their work at home. They do not know what 
the expenditures are abroad. They must hold on to enough money 
to meet all possible expenses abroad or stop work in the navy-yards 

t Lome, although they may have to go on paying men for doing no 
work, . 

(he whole question is one of economical administration, and these 
chiefs of bureaus—the details Iam not familiar with—say unless this 
money is appropriated now they will not have money enough to carry 
on the work they have been doing during this year and are now 
doing, or furnish supplies to the men who are employed and going 
on economically with their work, and at the same time pay their 
hecessary expenses abroad. We cannot put it into the next bill, 
because that is for the next fiscal year, while this is for the ordinary 
uncontrollable expenses of the present and the pst. I make this 
explanation in order that the matter may be understood. 

Mr. BLOUNT. I regret very much, Mr. Chairman, that the state- 
ment of the gentleman from New Jersey tends only to make more 


Itis paid for by | 


| 





contusion in reference to this matter, because the gentleman differs | 


Mr. BLOUNT. Mr. Chairman, I cannot yield further to the gen- 
tleman from New Jersey. The gentleman’s explanation is by no 
means satisfactory to me; on the contrary, in my judgment, it has 
nothing to do whatever with the current service of that Department. 
The gentleman from New York, [Mr. Hiscock,] who makes this 
report and has charge of the bill, publishes for our information a 
statement that this deficiency or amount incorporated in the bill 
is not of that character at all, but is to provide for the purchase of 
certain boilers and engines for vessels which have been in progress 
of construction or repair year after year for some time past. There 
is not asingle point at which the public service will be touched 
abroad or at home by the suspension of the payment of an appro 
priation for two months to get new boilers for these vessels, for that 
is all that is in this item; that is, for these boilers and engines and 
the reconstruction of the vessels connected therewith. Therefore 
it is not pertinent at all to this issue to specify the manner in which 
our Navy account abroad has been made up, and how the accounts 
came in, and what regulations may be made by the Department to 
adjust them, or what fund this payment comes from. Weare brought 
here to the consideration of the simple fact whether these engines 
and boilers shall be paid for before the 30th of June, when the appro- 
priations for the next fiscal year will begin. 

That is all there is of it; and we may, I think, wait for two or thre: 
weeks, just as we have been waiting for years past to repair these 
vessels, and not go at it allat once. Wegave a sum to go forward 
with the work, and the expenditures should be regulated by tbat 
sum. There is no other conclusion at which I can arrive than that 
this item ought not to be adopted by this committee, and I trust it 
will not be allowed to go through, for the reason that it is an increase 
of expenditures, unless there is a better cause given for it than any 
I have yet heard. 

{ Here the hammer fell. } 

Mr. HEWITT, of New York. 

TheCHAIRMAN. Debateonthe pending amendment is exhausted 

Mr. BLOUNT. I withdraw the amendment. 

Mr. HEWITT, of New York. I renew the amendment. I do not 
want this committee to proceed in the dark in a matter of this kind 
I do not think that this bill is a very good bill on which to discuss 
the administration of the Navy Department, and I shall avoid the 
discussion of that question in connection with this point now pre 
sented in the pending bill as far as possible. I may be permitted 


Mr. Chairman—— 


| to say, however, that I have not the same kind of faith in the admin 


istration of these various bureaus that the gentleman from New Jer 
sey seems to have, because he seems to be willing to take their stat 
ments as decisive and conclusive, and I am not willing to do so. 

I tind, Mr. Chairman, that the vessels for which the appropriations 
are asked in this bill, according to the statement of the Chief of 
the Bureau, are the Hartford, Omaha, Plymouth, Juniata, Trenton, 
Ossipee, Ticonderoga, Monongahela, Tuscarora, Iroquois, and some 
smaller vessels. The amount asked for in these two items of the bill 
is $362,000. 

Now, let me call your attention, Mr. Chairman, to the estimates 
which have been sent in by the Secretary of the Navy, and which I 
hold in my hand, in answer to a resolution which I had the honor to 
offer in this House, and in which is given the sums necessary to fit 
these vessels for the public service. I find that in order to get the 
Hartford efticient for public service $199,800 would be required. The 
Iroquois will require $91,000; the Juniata, $157,400; the Mohican, 
$485,500; the Monongahela will require $343,000; the Omaha will 
require the sum of $500,180; the Ossipee requires $433,400; the Ticon- 
deroga requires $339,200; the Trenton will require $529 00; and the 
Tuscarora, $274,000; so that here we are asked in a defeiency bill to 
provide for work that is going to sum up millions of dollars in the 
completion of these vessels, and should form part of the regular esti- 
mates submitted by the Secretary of the Navy. But more than that, 
every one of the vessels which I have named is absolutely without 
ordnance. The provision of boilers and engines for these vessels is 
only one step in the direction of fitting them for effective service. 
The guns still remain to be provided, and my colleague from New 
York, the chairman of the Committee on Appropriations, is not able 
to tell us, nor is it yet determined, what kind of ordmanee will 
provided for the Navy when these vessels are completed. Moreover 
it is confessed on all hands that if we were prepared with the best 
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solete cast-iron guns with which alone we are provided—it is every- | 


where confessed that the ships themselves are totally unfitted by 
construction and speed for naval purposes, and would only make us 
the laughing-stock of the world if they should succeed in reaching 
foreign ports. 

And yet we are asked to continue this work, the money expended 


F 


guns of steel, such as other nations have adopted, instead of the ob- | 
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and specifically, to the point, and made up its mind to deliberately 
refuse the money, If the bureau is, then, to be permitted to go on 


| and spend money in the very teeth of the law, of what use is it for 


| and contracted 


| 


on which, so far as I have been able to ascertain, is absolutely thrown | 


away, Which might just as well be cast intothe Atlantic Ocean. 
asked to continue this thing for twenty days on a deficiency bill and 
rive $360,000 to these heads of bureaus, who, according to their own 
statements, have expended more than $50,000,000 in repairs and im- 


provements to the Navy, and according to the statement I hold in 


Weare | 


my hand require $22,514,000 more in order to make the ships named | 


in this list, tifty-eight in number, valuable for public service. 

This is no time to grant money for this purpose. Let us under- 
take this discussion by fairly and intelligently beginning at the 
foundation, deciding what kind of Navy we want and what kind of 
guns, and then vote themoney like men. But to give the money under 
these circumstances, as we are asked to do in this bill, is inmy judg- 
ment a sheer waste of the public funds. We want a Navy, and are 
willing to pay for it, but let us take measures to secure a real and not 


Congress to make laws or to put limits to appropriations ? 
Mr. HISCOCK. I desire to say that the bureau has not gone on 





Mr. ATKINS. It has not? Then it is not a deficiency. 

Mr. HISCOCK. I say it is a deficiency in this: it is for the ex- 
penses of the current year. This is work which should be done in 
this current year. The work has already ceased. They are at a 
stand-still, and it is to continue the work for this current year that 
we ask this appropriation. 

Mr. HOLMAN. Is this work to be done and this money to be ex 
pended between this date and the 30th of this month ? 

Mr. HISCOCK. Contracts have to be made; but this money is 
wanted at the earliest practicable moment, looking to the making of 
contracts. 

Mr. HEWITT, of New York. The work was going on, and is 
stopped. Thank God for that; the work is stopped. 

Mr. HISCOCK. DolIunderstand the gentleman to thank God that 


| we have no efficient Navy? 


a sham Navy, and above all let us stop the farther waste of the public | 


money by the bureaus, whose officers have for the last eight years 
kept on insisting that the Navy was efficient when in fact it was a 
delusion and a sham. 

Mr. HISCOCK. We always on this side of the House confront this 
condition of things: if we want to build up a Navy by the building 
of new ships that is resisted; it is always conceded that something 
should be done for the Navy. The gentleman from Georgia inter- 
rupts me and says ‘‘ not always.” I apprehend he will hardly take 
the position that he is not in favor of building up the Navy. If he 
does Ido not believe that my colleague from New York [Mr. Hewitt] 
will take that position. 

If we come in here with bills that look to the building of new 
ships is consideration ever given to such bills? Is it not resisted? 
Is it not defeated by operation of the rules of the House? If we 
then present appropriations for the repair of vessels such as we have, 


then we are met with the ery of certain gentlemen on the other side | 


‘to repair your vessels is a throwing away of your money; give us 
new ships to build; that is the only purpose to which you should 
devote your money.” One side of the House cries out for new ships, 
on which to expend money. On the other side they resist the build- 
ing of new ships. 

L, sir, will be entirely willing and glad at any time to consider a 
bill for the building of new ships; a systematic bill, formulated, 
properly formulated to guard theirconstruction. But the considera- 
tion of no such bill as that can be had. 

We have now on the stocks these vessels. We have got to have 
a Navy of some sort, These ships, or some of them, must be com- 
pleted or else we are to be without a Navy. 

Gentlemen tind fault because these items come in here on this bill. 
Confronting them is the fact that in the last Congress we cut down 
these appropriations, one of them, I think, $120,000 or $125,000, and 
the other $70,000; until work is suspended, actually suspended, for 
the want of money to carry it out, and the yards are maintained in 
idleness. 

lL say that the expenditure of this money is properly chargeable to 
the current year. No point of order will lie against it, and we have 
the right, and it is our duty, in the earliest bill to which we can get 
consideration, to bring this matter before the House. 

Mr. ATKINS. I move to strike out the last two words, for the 
purpose of making one or two remarks. The gentleman from New 
York [Mr. H1scock] says that the last Congress failed to appropri- 
ate 6nough for the Bureau of Construction and Repair. I will admit 
that Congress did not give what was estimated. I will admit they 


Mr. HEWITT, of New York. I say that the work was going on 
on these vessels, and is stopped for the want of money. 

Mr. HISCOCK. Is that what the gentleman thanks God for? 

Mr. HEWITT, of New York. I thank God the work is stopped, 
and that there is no more money available for the purpose, and |] 
want to continue the stoppage. And the authority which I give 
for this conclusion will be the report of the Committee on Naval 
Affairs of this House, of which the gentleman from Massachusetts 
{Mr. HARRIS] is the chairman, and the gentleman from New Jer- 
sey is second. 

The CHAIRMAN. The Chair will remind the gentleman from 
New York [Mr. Hewitt] that debate has been exhausted upon 
the pending amendment. 

Mr. ATKINS. I will withdraw my pro forma amendment. 

Mr. HEWITT, of New York. I renew it. The chairman of the 
Committee on Naval Affairs, or the committee, I should say, for the 
report is not signed by the chairman, has made a report to this House, 
which is report No, 653, They give a list of thirty-eight vessels, 
which they say constitute the active Navy. In that list is included 
every one of the vessels for which this estimate is put in by the 
bureau. What is the language they use in regard to those vessels? 

It may seem useless to further point out the weakness of our Navy, but it is best 
that the whole truth be known now, so that we who have the responsibility for 
the future peace and safety of the country upon us may have the perils and dan 
gers of neglect of present duty clearly before us. A careful examination of the 
last table, in which is displayed the whole of our offensive naval power, will satisfy 
any person that many of the vessels there named are old and nearly worn out, slow 
in speed, feeble in offensive power, and utterly deficient in defensive power, even 
in the power of running away from danger, and which, when war comes, will only 
be safe behind fortifications or unapproachable harbors. 


It is upon vessels of this character that it is proposed to expend 
this money. I will yield to no man in my desire for a Navy for the 
proper defense and protection of this country. But I am utterly 
and absolutely opposed to expending a dollar upon such a Navy as 
is described in this report of our Committee on Naval Affairs. I 
want to have a real and not a sham Navy. It is for that reason that 


| 1 want to stop this expenditure; for that reason that I thank God 


the money has run out. And I may add that not one dollar more 
should be appropriated if my advice shall be heeded, except after 


|} a full discussion upon a proper appropriation bill, in which this 
| expenditure properly belongs. 


demanded more; but 1 have not known the time when every one of | 


these bureaus has not asked more than it has been given by Congress, 


Mr. BLOUNT. It is the same with every Department of the Goy 


erninent, 

Mr. ATKINS. Lam speaking definitely of this particular branch 
of the service. I remember well a larger estimate was made two 
years ago for this particular bureau, and when that was declined 
then proposition was made that $150,000 should’ be made avail- | 
able for the Brooklyn and the Lancaster, to repair those two ships. | 
That was agreed to. I believe the chairman of the Committee on 
Appropriations was on the sub-committee on the naval appropria- 


tion bill of la 


rect 
Phe simple question is this: Congress refused to g 

$1,500,000 for that burean. It did agree that $150,000 of it should be 
lade available to repair the Brooklyn and Lancaster. The bureau, 
in the face of the act of Congress ind the will of Congress, after en- 
deavoring to persuade the committee to agree to the larger appro- 
priation, went on, and I believe have spent the money; and now they 
come in and ask for $150,000 to make the deficit good without any 
authority of law whatever. That is the whole case. It is for the 


st vent 


with myself, and I think he will remember that 


House to Bay whether or not they are willing the bureaus shall make 
the lawg whether they shall ride, rongh-shod, over the law of Congress | 
when they, know that Congress had its attention directed, definitely | 


| Navy. 
give more than | 


Mr. HISCOCK. I desire to say a single word in reply to the gen- 
tleman from New York, [Mr. Hewirr.] We were told during the 
lorty-fifth and the Forty-sixth Congresses that we hada Navy which 
was worthless and that no more money should be expended upon it. 
Meager appropriations were given, having ouly the effect to cause the 
Navy to run down more and more, And my colleague from New 
York with his associates on that side of the Chamber were responsi- 
ble for that failure. 

Mr. HEWITT, of New York. I was notin the House then. 

Mr. HISCOCK. In neither of those Congresses ? 

Mr. HEWITT, of New York. Not in the Forty-sixth Congress. 

Mr. HISCOCK. Ienumerated several Congresses. I may say fur- 
ther, with reference to the gentleman from New York, that his influ- 
ence is far-reaching and I doubt not was felt here in the Forty-sixth 
Congress, still lingered here after he had left these Halls. 

No bills were passed by Congress to construct a Navy, although it 
was asserted upon the floor that something must be dohe for oul 
During this Congress the Committee on Naval Affairs of this 
House have striven to obtain consideration for bills they have pre- 
pared, and, under the lead of the gentleman from New York (Mr. 
Hewitt] and others on the other side of the Chamber, no opportn- 
nity for their consideration has been allowed. And now I repeat 
what I stated earlier in this debate, that when we attempt to do the 
best with this Navy that we can do, gentlemen cry out, “ New ships! 
“ New ships!” and still pursue a policy which will destroy our Navy 
by not building up and repairing thos vessels which we now have. 

Mr. ATKINS. Will the gentleman allow me to ask him one ques- 
tion? 


Mr. HISCOCK. Certainly. 




















1882 


CONGRESSIONAL RECORD—HOUSE. 


4647 


Mr. ATKINS. I would ask the gentleman whether it is the duty | now, my purpose to go into these questions unless it seems to me 


¢ Congress to lay plans for the construction of a Navy, or is it the 
duty ot the Navy Department itself? 
“Mr. HISCOCK. 1 will say it is the duty of both. 

Mr. ROBESON. The member from New York 

Mr. BUTTERWORTH. Which member from New York? 

Mr. ROBESON. The member from New York on the other side of 
‘he House [Mr. Hewirr] has quoted a portion of the report of the 
Committee on Naval Affairs of this House, which I think truthfully 

strongly represents the present condition of our Navy, such as 
In the list of the ships which are there named as available for 

aval service at present, is included every one of those which are 
now under repair. 

Gentlemen will understand that there are certain ships on our sta- 

us abroad, «nd certain others here at home having their engines 





ind hulls repaired in order that they may go out to relieve those | 


that are on foreign stations. 

Mr. BLOUNT. Does the gentlemin mean to say that we have no 

essels now to take the place of those abroad except these to which 
he has referred? 

Mr. ROBESON. I do not say that we have not; but I mean to 
sav that the list referred to by the member from New York is sub- 
stantially correct, Under the policy of Congress for the last six year 
there has not been one naval gun put afloat ; not one, 
ite every year from ten to twelve millions of dollars to maintain our 
naval establishment, and under the policy of Congress we appropriate 
from one and a half to two millions of dollars to keep up the Navy, 
ships, engines, ropes, hulls, and all. 
priation 18 consumed in housekeeping, and nothing is done for the 
service itself. 

It is admitted on all hands that we ought to have new ships to keep 
pace With the progress of naval improvements. But they cannot be 
built in a year; perhaps no great number of them can be finished in 
two years; not all of them in three years. In the mean time we must 
ilo the best we can with what we have. 

Although to tinish these ships would take many hundreds of thou- 
sauds of dollars, here is an estimate of from tive to ten thousand dol- 

ws each to patch them up so that they can do service until the 

{American Congress is ready to respond to tiie demand of the Ameri- 
in people that their Navy shall be such as will enable this nation to 
cupy arespectable position upon the ocean. 

lr. SPRINGER. What will the vessels be worth when they are 
pate hed up? 
Mr. ROBES IN. They will be all that we shall have to carry our 
flag around the world. Thank God, every ship that now bears the 
lay of America and carries its guns was built by me or was substan- 
tially repaired under my direction, and I am responsible for it. 

Mr. MCMILLIN. Who started those that rotted on the docks? 

Mr. ROBESON. They were started to put down the rebellion 
which was rife in the southern part of this country. 

Mr. BLOUNT, Oh, no, Mr, Chairman! As to the vessels used in 


that connection Congress passed laws providing for their sale. They 


ight to have been sold; but objection was made and the gentle- | 


ul, in spite of a universal sentiment that they were worthless, 
ent to euormous expense in repairing those vessels ; and everybody 
uluits that they are worthless at this hour, 

Mr, ROBESON, I deny it in every particular, 

Mr. BLOUNT. Ido not yield for the interruption of the gentle- 


wan. My assertion is sustained by the history of the Navy Depart- 
ment, by the legislation of Congress, by the reports of the Depart- | 
ment itself. The gentleman need not invoke the spirit of the rebell- | 
iO as a defense, 
the CHAIRMAN, The gentleman from Georgia | Mr. BLouNT] | 


Will suspend for a moment in order that «a message from the Senate 
I \ received, 
MESSAGE FROM 


THE SENATE, 


\ message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
inved that the Senate had passed, without amendment, a joint 
ition and bill of the following titles: 
\ joit resolution (H. R. No, 227) expressive of the sympathy of 
e Governinent and people of the United States upon the death of 
ral Garibaldi; and 
ill (H. R. No, 4199) for the erection of 


a public building at 
Lburgh, Virginia. 


(he message also announced that the Senate had passed bills of 
ioWing titles, in which the concurrence of the House was 
\ S. No. 500) to provide for the construction of a court-house 
(t post-office at Clarksburgh, West Virginia; and 
Al 5. No. 1760) for the erection of a public building at Camden, 
‘ Je rsey, 


DEFICIENCY APPROPRIATION BILL. 


ihe Committee of the Whole House on the state of the Union re- 
med its session, 

Mr. BLOUNT. Mr. Chairman 
lhe CHAIRMAN, Debate is exhausted on this amendment. 


Mr. HEWITT, of New York. I withdraw the pro forma amend- 
nent, 


Mr. BLOUNT. 





I renew it. Mr. Chairman, it was not, nor is it 


necessary; andif it be so lam not disposed to avoid them. 

We are told, sir, that the policy of this Government toward the 
Navy Department for six years has been penurious and niggardly. 
What is the truth about this matter? The Democracy came into the 
control of this House when the country was afllicted with a financial 
crisis, when every industry was paralyzed, when the revenues of 
the Government were insuflicient to meet its expenses and to pro- 
vide for the sinking fund. This was the condition of affairs for 
several years; and the only way in which it could be met was by 
retrenchment—retrenchment in various places; and there was no 
place where we could have withheld appropriations with more safety 
than the Navy Department. Who apprehends at this hour, who 
during the last six vears has apprehended, any trouble by reason of 
any deficiency in our Navy? The foreign power that might be dis 
posed to insult us will not look at this little Navy, but will see this 
grand Government with its fifty million people ready to resent the 
insult and avenge itself against whoever may offer it. 

But this has nothing to do with the little proposition as to whether 
or not we shall buy boilers and engines now or three weeks hence. 
That is all there isin this question. [have not sought to go beyond 
it, nor do I think it legitimate soto do. Whether or not the policy 


| of the Government for the last six years has been what it should 


We appropri- | 


have been, whether the Navy is now in a good or bad condition, does 
not touch this question. I trust that the Committee of the Whole 
will see fit to vote down this proposed appropriation, for no reasons 


| have been given to justify it. 


The whole of the great appro- | 





| have been provided. 


Mr. ROBESON. Mr. Chairman, I simply wish to say to my friend 
from Georgia that I expressly avoided all discussion with regard to 
the Navy and its condition up to the time when I was asked who 
spent the money for the building of these poor vessels. I then re 
plied that the ships were built during the war or immediately upon 
its conclusion—every one of them. 

Now, I do not desire to enter into that discussion here and now. 
This is an item for deficiencies in the service, with which I have had 
nothing to do, and about which I care nothing except so far as the 
good of the country may be involved. But I stated exactly the 
fact that if we are to have a Navy at all it is necessary to keep it 
afloat; not only now and not only generally but even if we are 
going to build other ships an appropriation of this kind is necessary 
in order to keep a respectable Navy afloat during the interval. 

The gentleman from Georgia made certain remarks about my con 
duct. I do not care to discuss it now. If he wishes to discuss it 
now, Iam ready; but when he wants to do so I trust he will attack 
me and not the service. 

Mr. BLOUNT. Whenever I see fit toattack the gentleman I will do 
so squarely and in a proper place. What 1 have said was brought 
out by what the gentleman uttered. 

Mr. ROBESON. I will simply say, then, that so far is the gentle 
man’s statement from being accurate—I will not say true, because 
that might imply some reflection—so far is the gentleman’s state- 
ment from being accurate when he says everybody agrees that the 
ships I undertook to provide for the defense of this country were 
good for nothing, I affirm that every respectable authority from that 
time to this bas pronounced them the best of tbe kind that could 
That is my statement which I put against the 
gentleman’s. 

Mr. BLOUNT. I will put the gentleman’s own statement against 
his reports as Secretary of the Navy. 

Mr. ROBESON. The gentleman is at liberty to do that whenever 
he can. 

Mr. HISCOCK. I hope I may be allowed, Mr. Chairman, to pour 
oil on the troubled waters. [ Laughter. ] 

Mr. BLOUNT. I withdraw the amendment. 

Mr. HEWITT, of New York. I renew it. I sympathize with the 


| troubles ofthe gentleman from New York, [ Mr. Hiscock, ] who in this 


matter is truly between the ‘‘ devil and the deep sea,” but when he 
seeks to hold me to account, as he said, for leading the forces on this 
side against fixing a day for the consideration of the bill for the con- 
struction of a navy-yard he makes a great mistake. If he intended 
to say so my answer is simply that I regard the bill as of the greatest 
consequence, and I want to consider it intelligently. Therefore I 
urged that the fixing of a day for its consideration should be deferred 
until answer should be made to a resolution for information which 
I thought we ought to have before we take up so important a meas 
ure as the building of a new steel Navy. 

Now, that answer in part has beensent in. It isnot yet complete. 
Yesterday I supplemented it with another resolution which, when 
answered, will give us I hope full information on these subjects. 

But in the answer which has been given, Mr. Chairman, there isa 
sufficient reply to the statement which has just been made on this 
floor that the money has not been provided to meet the expenditures 


on the vessels which are now to be again relitted by money to 


| be appropriated, or which is proposed to be appropriated in this 


| bill. 


| ship $772,418.19 in repairs. 


In the list I find the Hartford. There has been expended on that 


The tables will give the dates of these 
expenditures in detail. I do not propose to recite the exact d: 
but I will say simply that the bulk was expended within two years 
between 1870 and 1872. 


ites, 














Mr. HISCOCK. Within what period of time? 

Mr. HEWITT, of New York. The report covers the expenditures 
from July 1, 1865, to October 1, 1851, and the bulk of these repairs 
which are tabulated will be found to have occurred mostly within 
four years, un er the administration of President Grant. I state 
only the amounts which have been expended in repairs on these few 
vessels for which this so-called deficiency is asked, and the commit- 
tee should understand that after these enormous expenditares for 
repairs the ships are not yet sea-worthy, and the cry is still for more 
money 

As I have said, the Hartford has cost $772,000 in repairs. The Iro- 
quois has had $494,000 expended in repairs. The Juniata has had 
$512,000 in repairs. The Mohican has had $464,000 expended in re 
pairs. The Monongahela has had expended on her $558,000 in repairs. 
The Omaha has had expended in repairs $214,934. The Ossipee has 
had expended in repairs $450,000. The Plymouth has had expended 
in repairs $145,000. The Ticonderoga has had expended in repairs 
$538,000. The Trenton, a comparatively new ship, has had expended 
for repairs $34,000. The Tuscarora has had expended in repairs 
$632,000. 

Now, gentlemen will see by the examination of this statement in 
Executive Document No. 30 that vast sums have been expended in 
repairing vessels which originally cost much less than the aggre- 
gate of the repairs. 1 do not propose at this time to criticise these 
expenditures, nor the gentleman under whose administration they 
were largely made. Let that be distinctly understood. I believe 
he was the victim, if victim he was, of the bureaus of the Navy De- 
partment, which have recklessly squandered these vast amounts of 
money. And if any more money is to be put into the custody of 
those bureaus it will follow the money which heretofore has been 
put into their hands and thrown away, and result in a worthless 
Navy, as it is declared to be by the Secretary of the Navy and by the 
Naval Committee. 

It is for these reasons, which ought to be overwhelming in their 
force, that I wish to stop this further expenditure of money at once, 
for after you have spent your money on these ships they will be en- 
tirely worthless for the purpose of cruising in foreign waters, as 
many of them cannot carry coal enough to get to distant stations, 
and others have only got to sea by the assistance of tow-boats. Let 
us first take steps to reform the bureaus and put them under proper 
supervision. 
have effected this change. 

{ Here the hammer fell. ] 

Mr. CANNON addressed the committee. 

The CHAIRMAN. 

Mr. HEWITT, of New 
ment. 

The CHAIRMAN. The question recurs on the motion of the gen- 
tleman from Georgia to strike out the lines 390 and 391, 

Mr. BLOUNT. The motion was to strike out the lines 392 and 393. 

The committee divided; and there were—ayes 42, noes 52. 

Mr. BLOUNT, and Mr. HEWITT of New York. No quorum. 

The CHAIRMAN. The point of order being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. HISCOCK. I propose to the other side that we take the vote 
by yeas and nays in the House on this paragraph, if that will be sat- 
isfactory, rather than delay progress now. 

Mr. BLOUNT. I agree to that. 

Mr. HEWITT, of New York. With the understanding that we 
can have the vote of yeas and nays in the House, I withdraw the 
point of no quorum. 

The Clerk read as follows: 


[See Appendix. ] 


York. I withdraw the pro forma amend- 


For the Bureau of Steam Engineering, $212,000 


Mr. BLOUNT. 
man—— 

Mr. HISCOCK. 
House, if desired. 

Mr. BLOUNT. I raise the question of order on that first 

Mr. HISCOCK. Llapprehend that the gentleman from Georgia will 
not discuss the point of order if the vote is to be taken in the House. 

Mr. BLOUNT. I will not, on the merits; but I ask the ruling of 
the Chair on the point of order, without debate. 

The CHAIRMAN. Does the gentleman from Georgia desire the 
question of order to go to the House, also? : 

Mr. BLOUNT. I do not see how the point of order can go there 
at all. 

Mr. HOLMAN, 

Mr. HISCOCK. No point of order will lie against this provision. 

The CHAIRMAN, The Chair will hear the gentleman from Georgia 
state the point of order. 

Mr. BLOUNT. The point of order that I make is with reference 
to the facts, which are these: the gentleman from New York has 
furnished in his report a statement as to what this money is for. I 
will read the language of that report: , 

Navy DEPARTMENT, 


I make the point of order on that, Mr. Chair 


There will be the same vote on that too, in the 





BUREAU OF STEAM ENGINEERING, 
Washington, April 19, 1882. 
With the unexpended balance of appropriation for this bureau we can go on for 
balance of the fiscal year, completing the Hartford at Boston and Lroquois at Mare 
Island and make some progress with the Juniata and Trenton at New York; but 
to do this our force will have to remain reduced as now at Portsmouth. League 





Does the gentleman raise the point of order now? | 
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Island, Washington, and Pensacola, where we have practically suspended all 
operations ; also no purchases of supplies can be afforded. 

The following work is in hand at the navy-yards named, but suspended for want 
of funds; and the amounts set against each should be appropriated at once to prose 
cute the work during the fiscal year, namely : ; 


Omaha, PorbeeiG, GINS, GG; nese sen cc cvencddscesiide ccssessaopee $25, 000 
Plymouth, Portsmouth, engines, &c .............--..-.-.---22.--- 5, 000 
I rire 9 ine 5 ib 34s wee ona ae ree 12’ 009 


eR Tey eee I, (GO ew ounce sswonvccnedbebbienaeannon al 20 O09 
Oasipes, Leagne IMOME, GRBMGE, Ec6. .: -. 2 655.6. cece cvecssecevenrapedbas 12. 000 
Ossipee, Washington, boilers. ............. “éSsewe ble owl eae te cee 10, 000 


Ticonderoga, Washington, boilers .......... =a nanebsht oubhacdimeseuee 10. 000 
Steam launches, Washington, engines, &c...........-..---..-....2.-..... 3, 000 
Fortune, Norfolk, engines, &c........ neueeccedendenbua dian kaken eee . 8000 
Pinta, Norfolk, engines, &c ...........- see stccdsbecke dese . 5.000 
Albert, Mare Island, new boilers WO ccwereecsscessnete ses SaSENENE ES 15, 000 
Mohican, Mare Island, continue work .................-..----...-.0-- --. 10.000 
Monongahela, Mare Island, new boilers .............. 2.2... sscccececece.. 1 000 
USCREOTR, DEOES RUNING, WOW WOTIOEG 5 ona esice ss ccndsnesdeccnscueeneeueil 15, 000 
For purchase of stores, supplies, &c., for above work and miscellaneous, a 
including foreign expenditures. ......... occ ew ecerccescesscsesendsccs 50, 000 
entire 
Total onae a cones cccswececsese 0006006 aseees 6euss Seer bee 122, O00 


Should this amount be appropriated the necessity would not exist fur making 
immediately available the sum of $300,000 of the amount estimated for fiscal year 
1882-'83, as requested in bureau's letter dated April 1 ultimo. 

This sum of money for the Bureau of Construction and Repair has 
been stated as a gross sum to be used in a given year. Now, this jg 
not a deficiency but a proposition to increase the appropriations for 
this year. The gentleman from New York who has charge of the 
bill, in response to the gentleman from Tennessee, [Mr. Arxrys,] 
distinetly stated that the Government has entered into no contract. 
conditional or otherwise, with any person to furnish these boilers or 
these engines. 

There is then no deficiency. It is simply a question as to whether 
we will buy them now or will buy them during the next fiscal year, 
Therefore it is no deficiency, but is a simple, naked increase of appro- 
priation for a given bureau, which was refused by the last Congress, 


| for which there seems to be no reason now except this one: that they 


wanted to spend more money. 

Mr. HEWITT, of New York. I want to call the attention of the 
Chair to another clause of the letter in which this is asked for. 
Whoever wrote the letter, probably the chief of the bureau, al- 


| though he does not sign his name, says: 


It is folly to talk of building a new Navy until we | 


The question is on the pro forma amendment. | 


Should this amount be appropriated the necessity would not exist for making 
immediately available the sum of $300,000 of the amount estimated for fiscal year 
1882-'83, as requested in bureau's letter dated April 1 ultimo. 

Therefore it appears this very money forms part of the estimate 
which is to be included in the estimates of the next year. How far 


| that may make it liable to the point of order I do not know, but it 
| is certainly common sense thatif it be anestimate made for the next 
| year it is for expenditures not yet incurred and for which there could 


be no possible deticiency. 

The CHAIRMAN. The Chair is obliged to act somewhat in the 
dark for the reason that the question as to whether some of these pro- 
visions are in order or not under the rules depends so largely on 
questions of fact. The Chair must presume those questions of fact 
to be in favor of the committee, and for that reason it feels obliged to 
overrule the point of order. 

Mr. HEWITT, of New York. Before the Chair makes his final 
decision will he allow me to ask him whether he will not take cogni- 
zance of the fact stated in the report that this is not a deticiency, 
because it is estimated for not as a deficiency but as part of the cur- 
rent expense of the next year? I produced the evidence of that fact. 

Mr. HISCOCK. The question of the propriety of a clause being 
in this bill or not is not a question of order. I say you can in a de- 
ficiency bill put in an item for the next year and it is not subject to 
the point of order; and there is no one knows that better than the 
gentleman from Georgia, 

Mr. BLOUNT. The gentleman from Georgia does not know s0 
much as the gentleman from New York thinks he does. 

Mr. HISCOCK. The gentleman from Georgia will not assert here 
on this floor that a provision appropriating money to be expended 
during the next year, if put in a deficiency bill, would be subject to 
a point of order under the rules of this House. : 

Mr. BLOUNT. The gentleman from Georgia would not hesitate 
to make that assertion. 

Mr. ATKINS. Will the gentleman from New York [Mr. Hiscock ] 
allow me to ask him—— oe 

The CHAIRMAN. There is nothing before the committee, The 
Clerk will read. 

Mr. ATKINS. I do not see any necessity for extraerdinary haste 
on the part of the Chair to rush through this proposition. I desire 
to say a word on the point of order. 

The CHAIRMAN. The point of order has been decided. 

Mr. ATKINS. I beg pardon of the Chair. The Chair has not 
given his decision on the point of order, because he withheld it in 
response to the appeal of the gentleman from New York. 

The CHAIRMAN. The Chair decided the point of order ; but the 
Chair thereafter listened to the gentleman from New York. 

Mr. ATKINS. Then I ask the Chair to listen to me. : 

The CHAIRMAN. The Chair will listen to the gentleman from 
Tennessee with pleasure. 

Mr. ATKINS. It is not very often I am on the floor. Now, I ask 
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the Chair in all candor—and I believe that the present occupant of 
the chair is a very candid man, and I do not mean that sarcastically 
either, but I mean what I say, for I never damn a man with faint 
nraise—1 believe he is a very candid gentleman, and I ask the Chair 
now, in all candor, to consider carefully the decision it is about to 
make on this question. I do not suppose it will be denied by the 
eptleman who has charge of this bill that not one single blow of 
work has been struck for which this appropriation is asked. Noth- 
+ has been done for which this appropriation has been asked, and 
‘ot the gentleman from New York takes the ground it isa deficiency. 
ile even goes SO far as to say it would be proper to place an appro- 
riation for the next fiscal year in a deficiency bill for this year. 
Mr. HISCOCK. I beg the gentleman’s pardon. I said it might 
, question of propriety whether you would do it or not; but if 
-oy did it it Was not repugnant to the rules. 
Mr. ATKINS. I regret to hear that statement from the chairman 
fthe Committee on Appropriations, who is, by virtue of his posi- 
the chief guardian on this floor, and under this Government, of 
lreasury of the United States. Such a position has never been 
issued before on this floor since I have been a member, and I have 
now been a member of this Congress for ten consecutive years, and 


“Mr, HISCOCK. And I say when the gentleman presided over the 


‘ommittee on Appropriations the point I have stated now was dis- | 


ussed in that committee and was decided in that committee unani- 
usly. If he will give me time I can state the items that were 
ransferred from one bill to another, upon the ground that no matter 
vhat the title of the bill was, if it was an appropriation bill, you 
ould put upon it an item of appropriation, either for the next or for 
the past year. 
Mr. ATKINS. I have no recollection, Mr. Chairman, of any such 


decision being made by the Committee on Appropriations; and I | 


think the gentleman’s memory is at fault. But even granting it to 
true, it was a very bad practice, and a gentleman of so much in- 
ligence as the gentleman from New York should not have followed 
.practice. The argument that is made in this report accom- 
inying the bill for this appropriation goes to show that it is de- 
ned for the future. It states, as the gentleman from New York 
Mr. Hewitr] has shown, that if this appropriation is made the 


ount of $300,000 in the appropriations for the coming fiscal 


{that be true, how can any one say that this is an appropriation 
anything in the past, and not simply an appropriation for the 


, 
Tr 


Mr. ROBESON. Will the gentleman allow me to interrupt him a 
ent? 

Mr. ATKINS. Certainly. 

Mr, ROBESON. If the gentleman will notice the recommendation 

Mr. ATKINS. Do not make a speech. 

Mr, ROBESON. Iwill not. The recommendation is that if this 

priation is made as a deficiency in this form it need not be made 





deficiency in the other form. When a general appropriation | 


is passed tor the next fiscal year, and it provides that a certain 
hall be immediately available, it is only a deficiency in another 


Mr, ATKINS. Here is the title of your bill. It is a bill ‘‘ making | 


)priations to supply deficiencies in the appropriations for the 
il year ending June 30, 1882, and for prior years.” 
Mr. CANNON, ‘And for other purposes.” 


Mfr 


this appropriation we will not be called upon to make an ap- 


priation of $800,000 immediately available out of the appropri- | 


nu jor the next fiseal year. 


ATKINS] one question. He was for a long time at the head of the 


uinittee on Appropriations of this House, and is familiar with the | 


Is it not true that if this appropriation is made in this bill, 


the title of it standing as it is, 1t would not be a possible thing | 


the Department legally to use it after the 30th of June of this 
ar 5 that is, according to law ? 
M1 \TKINS. I think clearly so. 

ir. ROBESON, Except in the payment of contracts. 

BLOUNT. You are going to make contracts after you get the 
y, Which you now ask for a deficiency. 
Mr. ATKINS. Without desiring to weary the patience of this 
uuittee further, I will say that I trust the Chair will not decide 


‘ 


‘ this point of order is not well taken, for if he does that it will | 


ch us upon a sea of chaos in reference to appropriations of this 
aracter, 


Mr, CANN( IN. Will the gentleman allow me to ask him a question? 
Mr, ATKINS. Certainly. 
‘ir. CANNON, 1 will ask the gentleman why it is not as compe- 
it under the rules for us to make an appropriation for the next 
sal year In a deficiency bill as it is to make an appropriation for 
“Ss year in a general appropriation bill for the next fiscal year? 
And that very proposition was advised or suggested by the gentle- 
—s nee (Mr. BLounT] and the gentleman from New York 
: EWITT]} during this very discussion. 


Mr ATKINS. And yet the gentleman pretends to say that if we | 


Mr. BLOUNT. I would like to ask my friend from Tennessee [ Mr. | 


RECORD—HOUSE. 46419 


Mr. BLOUNT. Ido not understand that I made any such sug 
gestion. 

Mr. HEWITT, of New York. What is the statement of the gen- 
tleman? 

Mr. ATKINS. It would be simply absurd, is all I have to say, to 
make an appropriation for the next fiscal year upon a deficiency bill, 
a bill making appropriations to supply deficiencies in approp iations 
for the fiscal year 1882, and for prior years. 

Mr. BLOUNT. You have the regular appropriation bil. for that 
purpose, 

Mr. CANNON. Is it not equally absurd to make an ay propriation 
for this year upon a bill which is making appropria.ions for the 
next year? 

Mr. BLOUNT. Notatall; that is theruleof the House and the law 
| Mr.BUCKNER. And this is a lie to the country. 
| Mr. CANNON. It is no lie at all; it is in the ordinary form of 
| appropriation in a deficiency bill. : 
| The CHAIRMAN. The Chair must leave something to the findings 
of fact made by the Committee on Appropriations, and cannot go 
behind them unless there is some evidence presented that the com- 
mittee was wrong. As the point of order depends upon those facts, 
the Chair is obliged to adhere to its former ruling, and to overrule 
the point of order. 

Mr. BLOUNT. With great respect for the Chair, I must appeal 
from the decision. 
| Mr. HISCOCK. I trust the gentleman will not do that. There 
can be a yea-and-nay vote in the House on this proposition. 

Mr. BLOUNT. There can be no yea-and-nay vote in the House 
on this point of order. 

The CHAIRMAN. The Chair would suggest that the point of 
| order can be submitted to the House also by unanimous consent. 

Mr. HISCOCK. I hope the gentleman will not insist upon his 
appeal. 

Mr. BLOUNT. I make the appeal from the decision of the Chair 
with very great respect; but I know there are several gentlemen on 
this side of the House who desire me to do so, as they consider this 
an important question. 

The CHAIRMAN. The question is, Shall the decision of the Chair 
| stand as the judgment of the committee ? 
| The question was taken; and upon a division there were—ayes 47, 
noes 34. 

The CHAIRMAN. The ayes have it, and the decision of the Chair 
| is sustained. 
| Mr. BLOUNT. I understand my friend from New York [ Mr. Hts 
COCK] to agree that we shall have a vote 7u this proposition in the 
House. 

Mr. ROBESON. Certainly; that is agreed to. 

The CHAIRMAN. The Clerk will proceed with the reading of the 
| bill. 

Mr. COBB. I make the point of order that no quorum voted on 
the proposition to sustain the decision of the Chair. 

The CHAIRMAN. The Chair heard no such point made at the 
time. 

Mr. HISCOCK. The gentleman did not rise in his seat. 

Mr. VALENTINE. The gentleman did not rise in his seat and 
make that point. 

The CHAIRMAN. Will the gentleman from Indiana [Mr. Coss] 
say that he rose in his place and made the point of order that no 

quoruin voted ? 
| Mr. COBB. Ido not say that. I say, however, that I announced 
| the fact that no qnorum had voted, as gentlemen have heretofore 





| done and been recognized. If I am required to rise in my place to 
make it, of course I will say that I did not do so. 

| The CHAIRMAN. The Chair thinks the rule is explicit that a 

gentle:nan must rise in his place and make the point. 

| Mr. COBB. Technically the Chair is right; but the practice has 
been otherwise. 

| The CHAIRMAN. The Clerk will proceed with the reading of the 
| bill. 

The Clerk read as follows: 

For current expenses of the commission in the investigation into the habits of 
| the Rocky Mountain locusts, the cotton-worm, and other insects injurious to the 
cotton plant and to agriculture, with a view of ascertaining how best to prevent 
| their injuries, being the amount of unpaid bills of the commission for the year 
| 1881, $1,086. 

Mr. BLOUNT. Reserving the question of order, I move to strike 
out the last word of this paragraph, for the purpose of asking my 
friend from New York to explain it. 

Mr. HISCOCK. I can only say that there was an appropriation 
made for this service ; and this is in excess of the appropriation. Some 
bills came in from a long distance, and they are in excess of the 
amount already appropriated. We examined them, and concluded 
they ought to be paid. That is all I can say. 

Mr. BLOUNT. Iunderstand then that contracts have been made 
beyond the appropriation ? 
| Mr. HISCOCK. That was it exactly. Still as the agents were at 
a distance it seemed hardly practicable for the Department to hold 
them within the limits of the appropriation. 
| Mr. HISCOCK. I submit that it is inorder. It is in order on this 
| bill if it is in order on any, 
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Mr. BLOUNT. Then I raise the question of order that this pro- 
vision is not in order on this bill. 

Mr. BLOUNT. I say it is not in order anywhere. It is a lawless 
piece of business. We allow an officer a sum of money to be used 
for investigations; he goeson and makes contracts all over the coun- 
try regardless of the amount appropriated, and then comes here ask- 
ing us to pay the excess. 

Mr. HISCOCK. When this item was under discussion in the com- 
mittee there was an objection made to it, I think by myself; but 
gentlemen especially interested in this question of the Rocky Mount- 
ain locust and the cotton-worm believed that great benefit had been 
derived from this investigation; hence it was decided to recommend 
the payment of these bills. 

Mr. BLOUNT. I raise the question of order. 

Mr. HISCOCK. I will say further to the gentleman from Georgia 


a 


that in my judgment these bills, having been contracted before the | 


appropriation under which they were contracted was exhausted, are, 
L believe, just claims against the Government. 

Mr. BLOUNT. I raise the question of order. We appropriate a 
sum of money and say to the officer, ‘‘ Here is a certain sum which 
may ke expended in a certain way.” He goes to work and makes 
contracts all over the country in excess of the amount specifically 
appropriated. There is no law authorizing such a thing; 
the contrary, a law prohibiting it. 

Mr. HISCOCK. Before the point of order is decided, I will read 
a paragraph from a letter of the chief of the United States Ento- 
mological Commission : 


This amount represents expenses incurred in excess of the appropriation. There 
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Mr. COBB. I will state that I never brought any such bill into 
this House. I do not know what the House did with the bill, but | 
know I never brought in any such deficiency. I was chairman of 





pnts 


| the sub-committee that had one of the deficiency bills in charge, | 


i 
| 


but, on | 


had the District of Columbia bill in charge. I never brought such 
a bill as the gentleman states into the House. Whether the House 
itself passed such a bill as the gentleman suggests I do not know 
This House has done many things in regard to this District I did not 
approve of. 


Mr. HISCOCK. I was associated with the gentleman on the def. 


| ciency bill committee, and my recollection is in that particular jn 


stance we concluded to charge it all to the General Government, and 
that bill was reported inthatshape. It may have been put in in the 
House, however. 

Mr. COBB. You are mistaken about that so far as I am concerned. 

The question recurred on Mr. CoBB’s amendment. 

The committee divided ; and there were—ayes 18, noes 46. 

So the amendment was disagreed to. 

The Clerk read as follows: 

For salaries and commissions of registers and receivers of district land offices 
for the fiscal year 1881, $60,004.76. 


Mr. HOLMAN. This is so large an amount of deficiency in this 


_ particular that I hope the gentleman from New York will explain it, 


! 


| he understands it. 


were in all twenty-five persons engaged in the work of the commission in different | 


parts of the South and West. In order to keep within the appropriation, the sev- 
eral agents of the commission were directed not to exceed certain special amounts 
in their expenses in carrying out theirinstructions. In many instances, however, 
from the very nature of the work, which was novel and experimental, the exact 
cost, especially in perfecting machinery and devices for use in the Southern cot 

ton elds could not be ascertained beforehand, and the accounts at the close of 
the year showed the above excess 


Mr. BLOUNT. That is simply the statement which the officer who 
has violated the law makes in his own defense. This appropriation 
is without authority of law. I donot assent to the proposition which 


I am not sure it is subject to the point of order, but I will move to 
strike out the paragraph. 

Mr. RYAN. The gentleman will not desire to strike it out when 
Those fees are prescribed by law. 

Mr. HOLMAN. I have moved to strike it out in order to inquire 
how it happens the deficiency is so large. I see the usual appropri- 
ation was made before and afterward. How does it happen there 
is so large a deficiency as $64,000 for salaries and commissions of 


| registers and receivers of district land offices ? 


| 


the gentleman from New York has held yesterday and to-day, that | 


when we have appropriated a given sum the officer charged with the 
disbursement may lawfully go on and make expenditures beyond that 
sum. 
The CHAIRMAN, (Mr. SKINNER.) 
point of order is not well taken. 
Phe Clerk read as follows: 
Government Hospital for the Insane 
For current expenses of the Government Hospital for the Insane: For support, 


The Chair must decide that the 


clothing, and treatment in the Government Hospital for the Insane of the insane | 


of the Army, Navy, Marine Corps, and Revenue-Cutter Service, and of all persons 
who have become insane since their entry into the military or naval service of the 
United States, and who are indigent, and of the indigent insane from the District 
of Columbia, $20,792.51: Provided, That one-fourth of the amount herein appropri- 
ated shall be paid from the revenues of said District. 
Mr. COBB. I move toamend the paragraph just read by striking 
out in the proviso the words ‘‘ one-fourth” and inserting the words 
‘one-third,” so that the proportion of this appropriation to be paid 
by the District of Columbia shall be one-third. In offering this 
proposition I think I am very liberal toward the District of Colum- 
bia. The Government of the United States has erected an asylum 
on the heights across the river. It has purchased four hundred acres 
and more to be used as the grounds for thisasylum. About one-half 
of the inmates of this institution are from the District of Columbia. 
Any one who will reflect for a moment will see that the Army and 
Navy and the Marine Corps would not furnish five hundred inmates 
for the asylum. That would be an unheard of per cent. of insanity. 
The service performed in the Army and Navy does not tend to insan- 
ity. 
Now, I submit that as one-half the inmates of this asylum are from 
the District of Columbia, and as the United States pay one-half the 
expenses of the District government, it would certainly be liberal 


on the part of the United States to pay two-thirds of this appropria- | 


tion for the maintenance of a hospital which the Government has 
erected at its own expense. Whether thisappropriation is properly 
a deticiency cannot be determined trom the reading of the item, for 
the language is ‘current expenses.” But I say that to require the 
District of Columbia to pay one-third of the running expenses of this 
stitution, when one-half the inmates are from the District of Co- 
lumbia, certainly be liberal. I trust that my amendment will 
be adopt dl. 

Mr. HISCOCK. In reply te the gentleman from Indiana [Mr. 
CosB] I will say that after careful examination of all the facts (and 
the matter was referred to a sub-committee for examination) the 
committee came to the conclusion that one-fourth was the proper pro- 
portion of these expenses to be borne by the District of Columbia. 

I will say further that I believe in the last Congress, in which the 
gentleman was a member of the Appropriations Committee, a deti- 
ciency of this kind was provided in the deficiency bill and was all 
charged to the General Government. We have gone further than 
they did. We have provided that one-fourth should be charged to 
the District of Celumbia. 


) 
would 


Mr. RYAN. It probably arose from an unusual and excessive sale 
of public lands. The fees of these officers are prescribed by law, 
and there can be no more expended than the law provides, 

Mr. HOLMAN. How does it happen that salaries have to be ap- 
propriated for? 

Mr. RYAN. The salaries are prescribed by law. 

Mr. HOLMAN. Certainly, and why should there be a deficiency ? 

Mr. RYAN. It is simply the title of the appropriation. 

Mr. HOLMAN. The title of the appropriation. Ah! it does not 
mean anything is to be paid for salaries, then ? 

Mr. RYAN. Itismerelythe name given toit. Let me state to the 
gentleman this class of officers get nominal salaries. 

Mr. HOLMAN. Certainly. 

Mr. RYAN. Very small, and their compensation is chiefly made 
up of fees. 

Mr. HOLMAN. This item is unusually large. I am not aware of 
any instance where it is so large. I hope the gentleman from New 
York has something beyond the mere bare estimate, and if he has | 
ask that it be presented in explanation of this item. 

Mr. HISCOCK. This item is exactly like the salaries of postmas- 
ters, or officers of that character, which depend on the amount of 
business which isdone. I may say frankly that it has been the cus- 
tom in past Congresses to cut down this appropriation, but it is use- 
less to do it in view of the fact that the compensation is fixed by law. 

Now, then, the title in this bill has reference to the title in the 
original appropriation bill which provided money for the service; 
and in making this appropriation we made it accord to the old title, 
because there is a deficiency under that title. 

Mr. HOLMAN. There can be no deficiency in salaries. 
tirely in the commissions, I presume. 

Mr. RYAN. There might be a deficiency in the salaries. 

Mr. HOLMAN. The gentleman will see himself that this is not to 
appropriate for salaries. Where salaries are mentioned in the orig! 
nal bill, under the same general head a specific appropriation 1s 
made for that purpose; but here I presume it refers only to commis- 
SiONS, 

Mr. RYAN. The salaries may not be all paid. They are payable 
quarterly, and payable from the fees derived from the sales of these 
lands. If you make an inadequate appropriation for salaries and fees 
there may be some salaries unpaid. 

Mr. HOLMAN. I think there is never any question as ‘0 t 
propriation for salaries. However, I do not object to this. a 

Mr. RYAN. If my friend will listen to me for a moment I will say 
to him that these officers are all paid from the fees which are co 
lected and paid directly into the Treasury, and there must be an ap 
propriation to pay them out again. They are paid quarterly, s | 
have said 

Mr. HOLMAN. The appropriation for salaries is always spec!®© 
and definite ; thatis to say, the Committee on Appropriations Know 
exactly in making up their bill what the salaries will be. But Tad 
mit that the question of commissions must be an estimate. Jnas- 
much, however, as I have never known an instance where a detl- 


It is en 
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ciency was so large for such a purpose, it would be much more sau» 
factory to the committee if the Secretary of the Interior had ex- 
plained all the facts as to how this occurred and specified the items 
for which payment was to be made. 
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Mr. HISCOCK. The gentleman will find by examining from page 
-5 to the end of that subject in Executive Document No. 33 exactly 
she statement of the office, and how this money is to be paid, and 
for what purpose it is due. He will find an itemized account of it. 

Mr. HOLMAN. Certainly ; but there is no explanation whatever 

rit. However, I do not press the motion. 

rhe Clerk read as follows: 

lfenth census: 

ro complete the work of the tenth census, $80,000. 

Mr. HOLMAN. Mr. Chairman, I donot wish to make a motion to 
srike that out, but simply desire to inquire of the gentleman from 
vew York, the chairman of this committee, whether it is under- 

od that this $80,000 is the only sum remaining unpaid or that will 

required to complete the last census, inclusive of the cost of 
) 

riptbg, ¢ 
* Mr, HISCOCK. 

- all that is necessary to complete the census ? 

Mr. HOLMAN. Yes, sir. 

Mr. HISCOCK. 

the gentleman that in the sundry civil bill there will be incorpo- 
rated a clause by the Appropriations Committee which they will ask 
House to adopt, granting an additional sum of $200,000. 

“Mr. HOLMAN. Without reference to printing at all? 

Mr. HISCOCK. Without including it. 

Mr. HOLMAN. That is to say, $280,000 is required to complete 

he census just taken ? 

Mr. HISCOCK. I think the estimate for the year is upward of 
SK) UU, 

“Mr. HOLMAN. Is this sum here appropriated to be expended dur- 

» the current year? 

Mr. HISCOCK. It is; and I will say to the gentleman that the 

onpey was exhausted on the 25th of last month. 

Mr. HOLMAN. 

t session of Congress ? 
Mr, HISCOCK. My recollection is that it is one-half a million of 
Ts. 

Mr. RYAN. I think that 1s correct. 

Mr, HOLMAN. So that this halfa million of dollars and $80,000 

oth deticiencies for the present year? 
ir. HISCOCK, They are. 

Mr. HOLMAN. Making $580,000 altogether. 
Mr. HISCOCK. Mr. Chairman, I move to strike out the words 
omplete” in this paragraph, and insert ‘‘ for continuation of ;” 
hat it will read: 
oxtinuation of the work of the tenth census, 


~ 


&e 


e amendment was agreed to. 
e Clerk read as follows: 
\ 


liscellaneous: 
the payment of all sums reserved from the vouchers of George W. Cook 
li may be unpaid prior to January 1, 1880, for artificial stone pavement laid by 
u the Capitol grounds under contract of September, 1875, $4,530.57, or so 
thereof as may be necessary. 
Mr. NEAL. I move to strike ont that paragraph for the purpose 
skiug the chairman of the committee if he can give the infor- 
i when this pavement is Hkely to be finished ? 
lr, HISCOCK. I cannot ; it willdepend entirely upon Congress 
‘e the appropriation for the work. 
lr. NEAL. It has been over five years since they commenced lay- 
. the pavement from the foot of the Capitol, just opposite the 
| monument, and it is not finished to this day. 
Mr, HISCOCK. The statement is correct. 
Mr, NEAL. I wanted to get the information only, and I withdraw 
t endment, 
Clerk read as follows: 


. = 


i. H. Hamlin, late postmaster at Augusta, Maine, for allowance for clerk 
rth quarter, 1880, and first and second quarters, 1881, $891.89. 

Mr, HOLMAN, This is quite a novel appropriation. I do not 

rofsuch an item in an appropriation bill before during my 

ence in Congress. I trust the gentleman from New York will 


rhe appropriations for the Post-Oftice Department con- | 
the Postmaster-General power to make this allowance for | 


re from time to time; and I would like to know how it hap- 
t this clerk was not paid in the ordinary way. 
HISCOCK. I can only say, Mr. Chairman, in reply, that it 


ted my attention as it has the attention of the gentleman | 


; and 1 sent to the Post-Office Department for the origi 
for the employment of this clerk; and it was sent to the 
With the information that the payment had not been 
ippose in adjusting the accounts or something of that 

as Omitted, 

DINGLEY. I believe I can explain this. I think it arose 
reve and sudden increase of the second-class mail-matter at 
susta post-office, which is now I think the tifth office in the 
is regards second-class mail-matter, and this service was in 
tence of a special order by the Department, furnishing facil- 
(or mailing second-class matter. 
HOLMAN, Still that does not explain the matter. In the 
“ice appropriation bill there isa general appropriation out of 
h the Postmaster-General provides for clerk hire in the various 


. Ss 


No, sir; it will not complete it; and I will say 


. . | 
How much has been appropriated during the pres- | . : 
PPro} 7 I | derstand what a mail messenger is? 








RECORD—HOUSE. 


A651 





post-offices throughout the country. Now, how does it happen this 
payment was not made in the ordinary way? 

Mr. DINGLEY. I think there was some misunderstanding be- 
tween the post-office and the Department and the balance was not 
adjusted. 

Mr. HOLMAN. Was it not this, that the Department did not rec- 
ognize the clerks that had been employed by the postmaster ? 

Mr. HISCOCK. I presume this isthe explanationof it. Atleast 
it is what occurred to me, and I pursued the inquiry no further. In 
all probability, while the Department issued the order for the em- 
ployment of this clerk, the amount of money assigned to this post- 
office for the employment of clerks was insufficient to pay this man. 
It may have been in that way that this deficiency arose. 


Mr. ATKINS. Is it not possible that this is really back pay? Did 


| the clerk perform the service during those quarters ? 
I understand the gentleman to inquire if $80,000 | 


Mr. DINGLEY. 

Mr. ATKINS. 

Mr. DINGLEY. Yes, sir. 

Mr. HISCOCK. I was so particular about it that I went to the 
Department and got the order under which this work was done. 

The Clerk read the following: 


He did. 
You know that to be so? 


For foreign mail transportation for 1881, $28,525.39; 

For advertising for 1881, $1,349.79 ; 

For mail messengers, $13,006.98 ; making, in all, $845,240.40, said sums under this 
and the four foregoing paragraphs to be paid from the postal revenues for the fiscal 
years 1880 and 1881. 

Mr. HOLMAN. All of these items seem to be natural enough ex- 
cept the last; that for mail messengers, $13,006.98. Mail messengers 
are specifically provided for in the proper appropriation bill. Now, 
how did a deticiency occur under that head? By what authority 
did the Post-Office Department employ a larger number or pay a 
larger compensation than was provided by the act ? 

Mr. HISCOCK. Does the gentleman from Indiana clearly under 


Mr. HOLMAN. 
Mr. HISCOCK.,. 
Mr. HOLMAN. 
[Much laughter. ] 

Mr. ATHERTON. 
[Renewed laughter. ] 

Mr. HISCOCK. A mailmessenger is the messenger who takes the 
mail where it is delivered by the railroad and carries it a certain 
distance to the post-office. 

Mr. HOLMAN. I suppose every one understands that. 

Mr. HISCOCK. The work is let by contract where the mail is to 
be carried a certain distance, and in the adjustment of all the ac- 
counts for this purpose on all the railroads in the United States there 
was this balance. 

Mr. HOLMAN. .The Post-Office Department had no authority, of 
course, to go beyond the appropriation of money for this purpose for 
the transportation of mails from the points of delivery. 

Mr. HISCOCK. They had the right to make the contracts with 
these men at the beginning of the year, when they had reason to sup- 
pose a sufficient appropriation had been made, but new roads being 


Yes, sir. 
What is a mail messenger ? 
A mail messenger, I believe, is—a mail messenger. 


In other words, he is not a female messenger. 


| established as mail lines on which the mails were transported ren- 


dered necessary an increase in this service; and when they got 
through at the end of the year there is found to be this balance due 


| to these men. 


Mr. ATKINS. It is clearly a deficiency. 

Mr. HISCOCK. Every time a new railroad line is built or a new 
post-office is established on a line of road this service has had to be 
performed, and it is natural this deficiency should oceur. 

Mr. ATKINS. It is necessitated by the building of railroads. 

Mr. HOLMAN. StillI am not answered. If the appropriations 
for this purpose had been made for the current fiscal year and the 
preceding fiscal year, as they had been made previously, it seems to 
me incredible that any material item of this kind of deficiency should 
occur. I admit where there has been avery large increase of trans- 
portation by rail or by steamboat there will be a necessity for deliv- 
ering the mails to a large number of points beyond the points reached 
by the steamboat line or the railroad line. But to run this item up 
to a sum of $13,000 is something unexampled. 

Mr. ROBINSON, of Massachusetts. I suppose there is no gentleman 
on this floor but has had within a year some new post-oflice estab- 
lished in his district to which the mail must be carried a certain dis- 
tance from the railroad station. A messenger must take it, and for 
that service he must be paid. How many of those plaees can be 
served for the sum of $15,000? That is all there is of it. In the 
Western and Southern country, l am happy to say, these new offices 


| are much more numerous than in the older and more settled parts of 


the « ountry. 

Mr. HOLMAN. The gentleman must remember that appropria 
tions supposed to be ample were made for this purpose. 

Mr. ROBINSON, of Massachusetts. They were supposed to be 
ample; but this country has been growing at a more rapid rate than 
we had anticipated. It is not charged that there has been any mis 


| application of the funds. 


The Clerk read the following paragraph : 


For compensation of postmasters, payable from the postal revenues of 1882 
$1,192, 206.88. 
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Mr. SPARKS. As adeticiency this amount of $1,192,206.88 strikes 
me as rather a large one. 

Mr. HISCOCK. 
chairman of the sub-committee upon the Post-Office bill, who has 
investigated it thoroughly. 

Mr. SPARKS. Is it a deficiency ? 

Mr. HISCOCK. It is adeticiency. The compensation of postmas- 
ters depends upon the amount of revenue. Knowing the condition 
of the revenues to-day, and knowing the amount of money that has 
been expended for this purpose during this fiscal year, it is foreseen 
that this amount in addition to that heretofore appropriated is ab- 
solutely indispensable for the payment of these officers under the 
iaw. 

Mr. SPARKS. Do I understand the gentleman to say that this 
deticit has occurred, or does he refer to one that may occur? 

Mr. HISCOCK. It is one that now exists. 

Mr. CASWELL. After the explanation of the gentleman from 
New York, [Mr. Hiscock, ] the chairman of the Committee on Ap- 
propriations, I hardly need say a word. 

I will say, however, that this is a fund not in the discretion of the 
Postmaster-General, but to be expended according to law. As the 
revenues of the Department increase, so does the compensation of the 
postmasters increase. Most of the salaries of the postmasters are re- 
tained by them from the revenues of their offices, and as the revenues 
increase so do their salaries increase. 

One year ago Congress appropriated all that was estimated for by 
the Department for this purpose. There is no fault to be found in 
that regard. But the revenues of the Department for this fiscal year 
have been very greatly in excess of the amount anticipated by the 
officers of the Department. 

Mr. HOLMAN. What was the appropriation for the present fiscal 
year for the compensation of postmasters ? 

Mr. CASWELL. It was $7,800,000, and the deticiency now asked 
for is $1,192,206. If that amount shall be now granted the aggre- 
gate for the present fiscal year will be $2,992,000. 

There has been a constant increase of these salaries each year for 
several years past of between $500,000 and $600,000. For instance, 


? That is my point. 


| 


The explanation of that item will be made by the | 


| when it was adjusted it was found that it cost $133 per mile. 


the increase in 1880 over 1879 was $533,000; the increase in 1881 over | 


1880 was $584,000. And if this deficiency shall be granted and ex- 
pended the increase in 1882 over the year 1881 will be $689,000. 


The amount expended for the fiscal year ending June 30, 1881, for | 


compensation of postmasters was $8,303,000. 
for the next fiscal year, the coming fiscal year, $8,800,000 ; keeping 
up the increase of about $500,000 or $600,000 a year. 

Mr. SPARKS. 
30, 1833 ? 

Mr. CASWELL. 

Mr. SPARKS. 
June 30, 1582? 

Mr. CASWELL. It was $7,800,000, as I stated a few moments ago. 

Mr. SPARKS. So that this deficiency will make the total amount 
about the sum appropriated for the fiseal year ending June 30, 1883. 

Mr. CASWELL. It will slightly exceed it. 

Mr. HOLMAN. Very slightly. 

Mr. CASWELL. Let me say further that the receipts for the six 
months ending December 31, 1881, were $20,261,107.85. The Post- 
master-General states that of that amount 214 per cent. was retained 
for the salaries of postmasters. Now, if we add to the 21} per cent. 
for the first six months of the fiscal year an equal amount for the 
remaining six months the deficiency will be precisely the amount 
asked for here. 

I will say further, that after a careful investigation of the matter 
we need not be disappointed if the revenues of the Post-Oftice De- 
partment during the present fiscal year amount to $5,000,000 more 
than the revenues for the last fiscal year. The amount 
mcrease is susceptible of calculation; it is to be computed almost 
beyond question. The amount here asked for will be properly 
expended; none of it can be misappropriated. The expenditure 
will be simply according to the law as now fixed. 

The Clerk read the following: 


I do. 


For the transportation of foreign mails, $70,000, payable from the postal revenues. 


Mr. HOLMAN. The Clerk passes so rapidly from paragraph to 
paragraph as he is reading that it is difficult for me to distinguish 
when he has got through a paragraph. I wish to make an inquiry 
in regard to the paragraph relating to inland transportation by rail- 
road routes. That paragraph is as follows: 


For inland transportation by railroad routes, payable from the postal revenues 
of 1882, $1,120,000. 


Now it seems to me that is a very unusual increase. 
Mr. CASWELL. It isa very large deficiency. Allow me to say, 
however, that it arises from three causes. The first I will mention 


of this | ; ig ; 4 . 
ri | brought in earlier is that there has been delay in the auditing of we 


We have appropriated | 
Does the gentleman mean for the year ending June | 


What was the appropriation for the year ending | 








—— 


fiscal year, and it will make $10,578,282 ; exceeding the expenditures 
for the year 1881 by $1,360,763. 

The number of miles of new railway service since the Ist of July 
last up to the 25th day of May, 1882, was 8,520. Add that to the 
number of miles of railway service in existence at the beginning of 
the present fiscal year, on the Ist day of July last, 91,659, and you 
have a total of over 100,000 miles of actual raiiway service at the 
end of the present fiscal year. The average expenditure for this 
service is $106 per mile. If you multiply the 100,089 miles by S10¢ 
per mile it will make $10,609,434, or some $28,000 more that the origi. 
inal appropriation and this deficiency will make. P 

It is hardly fair, however, to estimate that this new service wij) 
cost as much as the old service, because there is not as much mai! 
carried upon it in proportion. But there is another cause for thi 
deficiency. Since the 30th of June last there has been adjusted 
service on 1,468 miles of railway. Of that service four hundred 
miles were estimated at $50,000; but when it was adjusted it amounted 
to $150,000. The service on 1,068 miles was estimated at $50 per mile: 
By 
reason of this readjustment $487,446 was added to the cost of the 
service prior to the 30th of June last. Now, add this to the new 
railway service, and the amount of this deficiency is arrived at as 
nearly as may be. 

I will state further that the expense of carrying on this service for 
the first six months of the year was $4,970,871.88. If, assuming the 
expense during the last two quarters to be the same as for the first 
two, we double this sum, the amount would be nearly $10,000,000, 
But in point of fact the cost during the last six months greatly ex. 
ceeds that during the first six months. Upon the best estimate that 
can be made the sum named in the item will be required to meet th: 
deficiency. ° 

Mr. HOLMAN. Does not the gentleman think that the efforts 
made a few years ago tosecure a fair and reasonable reduction in the 
cost of mail transportation by railroads ought to arrest the atten- 
tion of the Committee on Appropriations ? 

Mr. CASWELL. I will say that the srbject has arrested the at- 
tention of the committee, and they are very frank to say that in 
their- judgment some measure ought to be adopted to secure trans- 
portation of the mails over the railroads at a cheaper rate. I will 
add that we are taking steps in that direction as effectually as we 
possibly can. 

The Clerk read as follows: 

Items for the year 1881: 

For compensation to clerks in post-offices, payable from the postal revenues 
$1,638.67. 

For inland mail transportation, $32,356.06. 

Mr. SPARKS. I ask the attention of the chairman of the commit 
tee to this last item, which is for inland transportation. We have 
already passed one item of that description. 

Mr. HISCOCK. The gentleman will observe that the item under 
discussion is for the year 1881; the other was for the year 1822. He 
will also, I doubt not, recall the fact that the compensation to rail- 
road companies for inland transportation is fixed by statute, This 
is the balance found due to various railroads, 

The Clerk read as follows: 

For expenses of United States courts : 

For deficiencies for the following years, namely : 

For the year 1880: For fees of district attorneys, $25,000; for fees of clerks 
$25,000; for fees of United States marshals, $30,000. 

Mr. HOLMAN. I hope the chairman of the committee will make 
some explanation of this item. How does it happen that there are 
deficiencies in the salaries of district attorneys, marshals, and clerks! 

Mr. HISCOCK. Those offices are all fee-offices, substantially 
As the accounts have come in they have been audited. I suppose that 
so far as the year 1880 is concerned, the reason the item was not 


accounts and the investigations connected with that audit. 
The Clerk read as follows: 
For the year 1882: For fees and expenses of United States marshals, $50,000 ; for 


| fees of district attorneys, $25,000; for fees of clerks, $55,000; for fees of United 
| States commissioners, $55,000; for fees of jurors, $20,000; for fees of witnesses 


is this: the last Congress failed to appropriate the sum estimated | 


fer by the Department by the sum of $830,200; which laid a defi- 
ciency almost at the very door of the present fiscal year. 

Allow me to say further that the vost of this service, as estimated 
by the Auditor for the year 1881, was $9,907,918.79. The deficiency 
here asked for is $1,120,000. Add that to the amount which was ap- 


propriated last year for this item of expenditure during the current 


| propriations have been regularly made. 


$40,000; in all, $432,000. 

Mr. HOLMAN. I wish to inquire whether these items are all cer- 
tified by the Department. 

Mr. HISCOCK. They are. 

Mr. HOLMAN. It seems to me these are very unusual deficiencies 

Mr. HISCOCK. ‘They are all reported by the Attorney-Genera) 
Those for 1881 are, I believe, for the last quarter of the year. 

The Clerk read as follows: 

For Territorial courts in Utah, for 1881, $4,000; for 1882, $2,000; in all, $6,000. 

Mr. HOLMAN. Will the chairman of the committee explain how 
this deticiency has occurred? There must be something unusui 
The expenses for judges, marshals, and district attorneys for pam 
torial courts have always been estimated for and the ordinary ap 
, There is no reason, 80 far 
ations should be enlarge. 
his respect; there is 2° 


as 1 know, why the ordinary appropri 
Besides, Utah seems to be exceptional in t 
similar deficiency in any other Territory. 

Mr. HISCOCK. This item of $4,000 for 1881 is for the | 
the appropriation having been entirely exhausted. 


ast quartel, 
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Mr. HOLMAN. But these expenses are appropriated for definitely The CHAIRMAN, The Chair hears no objection. 


nd specifically. 


‘Mr. HISCOCK. I know they are; but this is in excess of the | 


»propriation which was made. 
‘Mr. HOLMAN. How could that occur? 

Mr. HISCOCK, Ican only say that it did occur. The courts were 
pt open, notwithstanding the appropriation was insufficient to pay 


expenses. 


“Mr, HOLMAN. Quite an unusual practice and quite an unusual | 


_ 1 think. 
Mr. HISCOCK. I thought so myself. 
rhe Clerk read as follows: 


» payment of special deputies at Congressional elections for the year 1881 and 
vears, $112,600. 


Mr, HOLMAN. This is quite a large item. 

Mr. HISCOCK. Itis. It is not only a large item but the expend- 
re for this service is of historic interest. The question whether 

oney should be appropriated for this service has attracted the at- 

eytion of Congress and of the countrv heretofore to a very great 


\ 


extent. This item is made up of outstanding bills of election mar- 


Mr. HOLMAN. How many years does this cover ? 


Mr. HISCOCK. It covers 1878 and 1880. 

Mr. HOLMAN. Since then no appropriation has been made? 

Mr. HISCOCK. There has not been any appropriation since. 
[his appropriation is required only once in two years. These offi- 


cers have been appointed and have discharged their duties. 


Mr. HAMMOND, of Georgia. Was there any Congressional elec- 


tion in 1881? The bill uses the language, ‘‘for the year 1881 and 


for 
6c 


4 


yw 
ri- 
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r 


ar 
no 


eT, 


prior years. 

‘Mr. HISCOCK. Iam net sure but that there was one election in 
is#1 to tilla vacancy. These estimates came in by years, so much 
being designated for each year. For the sake of brevity, the clause 
was dratted in its present form. 

Mr. ATKINS. It is proper the House should understand this, and 
therefore I move to strike out the clause, so that I may have the op- 
portunity to make a brief statement. It is proper the House should 
derstand that this is for the payment of deputy marshals whom 

e refused to pay in a previous Congress. 

Mr. HISCOCK. It is. 


Mr. ATKINS. And it is well for the House to understand it. It 


ues from the Committee on Appropriations. I do not care to con- 

ue the fight, so far as Iam concerned. I was not on the sub-com- 

ttee that drafted the bill. The gentleman from New York [Mr. 
Cox] was the Democratic member of that sub-committee. I think 

issented to it, but Iam not sure of that. If Iam wrong in that 
statement the gentleman from New York will correct me. 

Mr. HISCOCK. I do not desire to put any one in a false position. 

Mr. ATKINS. Then I withdraw the remark in reference to the 


gentleman from New York, [Mr. Cox.}] I will not say that he did 


assent to it. Certainly he did not make any opposition to 1t. 

Mr. HISCOCK. Ido not remember that he made any. 

Mr. ATKINS. I will not allude tothe gentleman from New York, 
twill only speak of myself. I did not care to make any fight 
about it. We did resist it two or three years ago on an appropria- 
tion bill, which it is not necessary now to refer to. It is the policy 
of this Committee on Appropriations to pay it. The other side has 

harge of the House now and they have the power to pay it. I 
shall vote against it myself. I have nothing further to say about it. 

Mr. SPARKS, Does the gentleman withdraw his motion to strike 
out? 

Mr. ATKINS. No, sir. 

Mr. HISCOCK. At the time the payment of these bills was re- 
‘used those of us here on this side of the House and in the minority 
suid that refusal would bring here a majority on this side of the 
House to pay them. ‘That majority is here and proposes to pay 


Mr. ATHERTON. If I have anything to say about it you will 
lave to have a quorum present to do it. 

Mr. HOLMAN. JI ask whether the gentleman has a statement be- 
lore him showing in what portions of the United States these charges 
have occurred for the employment of these deputy marshals and the 
mount in each locality ? 

Mr. HISCOCK. Yes, sir. 

Mr. HOLMAN. Will the gentleman allow it to go into the Rrc- 


? 


MDT 


lr. HISCOCK. Certainly. I think I have it in detail. There 
re eleven or twelve thousand dollars in California, I am not un- 
‘ling it shall be published in the Recorp. Ido not know it refers 
‘othe amount paid toeach deputy marshal. I will call the attention 
‘the gentleman from Indiana to pages 29, 30, 31, 32, and 33 of the 
unite e’s report. 
Mir. HOLMAN. That aggregates the total amount we have here? 
Mr. HISCOCK. The gentleman will find all the details on those 
I pages the report. 

Mr, H( ILMAN, Will the gentleman consent to have those pages 
. ished in the Recorp as part of the proceedings ? 

= HISCOCK. I have no objection to that. 

lr. HOLMAN. That is the understanding then. 


wy 


CO 


The document is as follows: 

DEPARTMENT OF JUSTICY 
Washington, April 30, 1879. 

Str: Isubmit herewith a detailed statement of the number of deputy United 
States marshals employed in each city, town, or place, appointed under the —. 
visions of the Federal statutes, by the marshals of the Un‘ted States, to attend at 
elections in the several States during the past year, as called for by resolution of 
your special committee communicated to me in a letter dated March 4, 1879. 

It will be seen that the whole number of deputies appointed who served were 
5,494. Of this number 5,001 were appointed under the provisions of the law relat 
ing exclusively to elections, and 493 were appointed in certain districts by virtue 
of the powers conferred upon marshals by section 780 Revised Statutes, to appoint 


| deputies with general powers to preserve order and keep the peace. 


Those appointed under the general authority of the marshals were not entitled 
to and, so faras I am informed, have not received the $5 per day provided under 
the election laws for special deputies. 

I ought also to add that some of the special deputies appointed under the elec 
tion laws have not received the per diem provided, it appearing that the places for 
which they were appointed did not contain a sufficient number of inhabitants to 
justify such payment. These instances have been noted on the table. 

This tabulated exhibit has been made up from returns received from the mar 
shals, which are also herewith furnished, and which contain the names of all dep- 
uty marshals employed as above stated. 

he marshals of the several judicial districts were instructed to furnish these 
returns, this Department not containing at the time the information called for by 
your committee, as I explained in my letter of the 8th ultimo. 

Accompanying the table and returns is a copy of my letter of instructions sent 


| to every marshal. 





Very respectfully, 
CHAS. DEVENS, 
Attorney-General 
Hon. WILLIAM A. WALLACE, 
Chairman, éc., United States Senate. 


Table showing number of deputy Uuited States marshals appointed on the occasion of 
the Congressional elections, November 5, 1878, and the places where employed. 


[Appointed under the election laws, unless otherwise designated. } 
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|iwa 
5 g2 
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District. City or town. s=3)} of deputies 
is °E | in district. 
"89 
one 
A 
Alabama: 
NS. «a vvensn khealenamemes es ic onuuese 4 saree ai 
ee rere | Robinson's X-Road» 2 
(Appointed under the general | Kendall's Store. ... 2 
authority of the United | 
States marshal.) 
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| SNS ocnscces's 5 | 
Po Se 3 | 
| Tucker's Store. ..... 3 
————| 18 
Southern district.............. ..-| Montgomery........ 83 
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thority of marshal.) | | 
(Appointed under section 2021) | Mobile.........-.... 9 | 
92 
Arkansas : 
tastern district .. Arkansas County... 21 
| Pennington......... 1 
PE de case dense se 1} 
SP RRiGcuenenasas 1 
OURERIER. .. 00-2000 1 | 
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Lick Mountsin . 
Griffin .... sali 
SPRUE asccecescoes 
Point Remove ..... 
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Higgins .. ark 
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Powell. ... 
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Table showing number of deputy United States marshals, §c.—Continued. 


District 


Arkansas—Continned 
Eastern district. . 


CONG RE SSI ON A L RECORD—HOUSE. 


City or town 


White Oak 
Bammon ...... 
Miller 


Jasper 
| Lee . 


Retand 
Prairie 


| Ozan, No. 1 


| Ozan, 


No. 2 
Bois d’ Are 


| ——: 


| Red Land 


Garlandville ..... 
Garland, W hite Oak 


| Saline, - rae 


County). 
De Roan.... 
Wallaceburgh ... 
Mine Creek. 

Fenton. . 

Ouachita 

Prairie ..... = 
I i til asic nis mie 
WOON veces ps ruby. 
Big Creek 
Clear Creek... ...-.. 


Saline, (Hot 7 i 


County) 
Magaet Cove 
(Not given). . 
Birch 
Breckenr idge 
ee ata 
Village. ..... : 
Jetferson. . 
Vongine 
Bargne 
Bolivar . 
Bogg....- 
Plamb Bayou sy 
Dunnington. .-.... - 
Dudley 


| Richland...... 


Melton. . 
Whiteviile 


| Taladega 


Spring y 
Washington . 
Victoria 

Pastoria 

Parker. . 

Alabama 

Missouri, Ne vada Co 
Boughton 

Emett ene 
Union. 

Fourche La L apou. 
Perry 

Union. 


| Petit Jean 


Casey 
New Tennessee 
Alpine 


| MeCool 


| Manelli --.-.. 


| Thompson 





Missouri, (Pike Co.) 
Wolf Creek ....-.- 
CRE 6 anes 
White - 
Muddy Fork. 
Bremer ...- 
Little Rock.. 
Ashley 
Bodgett 
Bayou Meto. 
Campbell 

e 
Fourche 
Gray... 
Owen .. 
Young 
Ellis - - - 
Eastman... 
Mineral. ... 
Pyeatte 
Union, (Pulaski Co.) 
Big Rock 
Roanoke 
Spring River 
Jane’s Creek . 


| Union, (RandolphCo) 


Eleven Points 
Davidson . 
Columbia 
Little Black 
Currant River 
Willey... 
Dunn 


ER 


No. of deputies 


in cities and 


towns. 


— i 
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te pd fk et et 
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Total number 
of deputies 
in district. 


175 


JUNE 7, 
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| 2A 

| ew | ‘Total nr 
District. City or town. =| oa ad ae depetin 

ise E | in district, 
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Arkansas—Continued. 

WW eOmbere GIB 2.2 o0n cs ccccccce|ecncscnccsonsees bey shee dh ee ay None 
| CIRO. side wand itn venessesevssonlodsbdnepekevevestueshulysskeeee None 
IE 55 20 hsincins és ewes Oban ap mani tae € neban wale dh re None. 

CD cared xusnurscecesnnheedad eekeneennheans«k6senn8l en eeneee | None. 
SN ov ccscesncesnessdnnecsvelehetSsnnees 5 shies oe oS | Nona 
| Florida: | 
| Duval County ...... 60 | 
Alachua County. .. 10 | 
| Marion County ..... 13 | 
| Northern district, (appointed || Columbia County... 9 | 
| under the general authority}, Hamilton County... ll 
of the marshal, and not paid) | Madison County. ... 44 | 
by the United States.) Leon County... ..--... 19 | 
Wakulla County. --.| 1 | 
| Jackson County ....| 13 | 
Escambia County. ..| 9 | 
| 1 
|. i... cus chnescaeclsivhce coke csteacmeas ens cane None 
| Georgia: | 
Northern district, (oppo MND 5 6650 sss de | 2 
under the general authority of | 
the marshal, and not paid by 
the United States.) 
i | 2 
Southern district...............- Savannah........... 24 | 
| Tilinois : | | 
| Northern district... .......- ooh MEE cnc pchmna ee |} 215] 
| 215 
| Southern district......... vieseks PE rte | None 
) SED hae tcaacvasdeees ssewers eet Is = ord. war's-e/al bie A einen es | None 
Oe ssn oad arses os lacs sos in ac | None 
a dk ns ca nbealc mem acusid At abenakee eee | None. 
IE 8 bn os 3 voeab eas ‘neh aee ldeesvakedisc oc bebius aed | None 
PRIN C543. <u.c asiG1Lcu.tanade: | New Orleans. . 241 | 
| | 241 
PRIN, 5c oco5s cauhube cas a>tabwannall suk AME RM puik band aah gene | None 
PERNUIG i ecn nuns cesascsvnesar | Baltimore .......... 698 | 
—— 698 
Massachusetts ....--.-..------+$] Dowell. sc scscccas]| a8] 
| Michigan : 224 
| PPUEMIEEIEEAD . - 52 copes csense Detroit | 10 | 
\ 10 

We MRT NG wii iso oni dn db de Bie ds isin bwsetedecuas Joeeseees None 
| DRMONSER 66 05 05550 deances nhgat i= Vise nomia- tocecnwee ds dadliaseeeee None 
| Mississippi : 

SEEN HINES (<5 occ ce ccnsanvslicuceecktanceséaeuusase eae None 

Southern district ..............-. lL vdeseuepeweseul Woh cet aNekaeN | None 
| Missouri: | 

Eastern district ..........--.-.- A papi « ashals § ss dhirg pe cath None. 

I IE, 5s 6.0 xetiane ss or lncbadd aw ostek pEykeneieinaciee | None 
| RIES wads Gabdeawnactenb onccctens ins velasencuaped den iveaewes None. 

Nevada, (appointed under general | Virginia City. .--.-.. 9 
| authority of marshal.) 
| CGO Sancacushased 4 | 
} | ee ere | 1 | 
| Winnemucca .......| 1 
| | PD. Secccdsrecssans | 1 
| | OD vows wtb hens | 1 
6. rs 1 
| SERN os asasaue out 1 
eer 1 | 
| | 20 
| WOW TIGGIERINS.. . 2606605 caccdedce rrr s —. None 
| New Jersey........---.----------- | Jersey City......... 126 | 
ee eae | 47 
Hoboken ..... sites! 19 | 
i | ae Pt} 
New York: } 

Northern district -------. BEG oo 25 ceswnney | 71 | 
REN sccdck Soasks 14 
| OO SEES 109 | 

PD aitin nb Seneoek _ 
QOWOED ....00.00008 16 | 
Rochester .. pre 54 
Syracuse. . seeeed 30 | 
oO SES os | 24 
EOP, 6 issens bane smes j 26 | 
Watervliet - —--:| 18 | 
| | 3765 
Southern district.........-...... | New York City..... 1, 260 | 
Poughkeepsie .....- 13 a 
—: , alo 
| Eastern district.................| Brooklyn.......---- | 845 | 
| Long Island City. . .| 16 
561 
North Carolina: | . 
aatinnn GARI. «65 onan s ciacbevlenssteiscennndesesnnd lndese aes None 

Weatern district................ | Re Sa ae Lwcaenes | None 

CEE os oc cde co hocnnstcaeseer seus sensatesstetnes sean et i. owe None 
Ohio: | | on . 

Northern district..........-.-... |-nnseasereereees dbdakelonds a None 
| Southern district.........-.---. -| Cincinnati ........- 74 
| (Of these eight refused com- | | 8] in 
DEMOTION) 2. 2 2 2s0se0seesed \cocgbeanangecoeape=eas ee wars Tle 
| Pennsylvania: ee ts 

Eastern district. ................ Philadelphia. .....-- 773 | Ti 

Western district. ....:.......... | Scranton . -...------ 19} 19 
| Bhode Toland. ..........02.-ceccsccclesceceracencenccccnses|scoccess — 
| South Careline .....ccscssceseceses | Charleston. .....---- 46 | 
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' ~ a 
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} ee Total number 
District. | City or town cae of deputies 
| "SF in district. 
o°. 
| 6s 
| A 
| 
fennessee : | 
Eastern <4 chek cera iede teemavet eas «we saddened pene --| None. 
Middle GMGDBisciss sonteatsncselcedcesscvepcvetVurteswien None. 
Western district ................ Joe eeeeeewesseeeecceees None. 
eXas a 
' Eastern district ......--+--e+-+s-! Galveston .. 63 
No per diems were charged ea ccscescas ’ 
by or paid to deputies at | Halthorn. ......... 1 
these placeS)....-...-----.-- Ph chttenwnes 1 
| Montgomery. ...... 1) 
| ——| 73 
Western district. ........sccccee > ee 2 
(In this district only general | Elysian Fields... .-. 3 
deputies were employed; | Calvert........ ‘ 1 
none were appointed under | ———| 6 
the election laws.) Py: 
West «sick c ta bNGe deka NAWEC Nbabe ads te STN. caddies ceca stb cuss | None. 
Virginia: | | 
Eastern district .-| Richmond...... 23 | 
| Petersburgh ........ 55 
-. . Sete, 17 | 
| 95 
Wontenns GHUNIE «<5 bab no cn anekedsscinec sy 1isnn Gee Dencaeesb eas None 
Wont Virgkebies ov sku Ws sWiavd nes cobra oka oe kebbewa seed saiteds None 
Wisconsin : } 
astern Gaeeeten bts waned . Sap Ailes ban sca dene’ s dsvaccshes None 
Westen GD 65 dab en Cre deca Aes COhS Renn ds ces vethes tnd dee | None 
TERRITORIES : 
LrigQtidy.. «:siS > 0eded enaeewe tes < kbar eeTREeis «aches touh whERe Als oclle «id None 
eke cine hes ca eS ROSS WAS tee E Ra one ae aie or ora ead ae None. 
laho ss band CdSe ARE UR EN Ceeeates bares mah wie ua Ge atin eer eas Not heard from 
MontOa®.....<scsesessabneecaueeee” dy Sed oeh DANS asec esleeguewes | Not heard from 
Wow MOKIOO soc. cis 606BKs ore rds washer 4bnebe oh0 208d Coceons 
HEME Ecc. cecsccucs 5 
| Belen - 1 
No per diems were charged by or< | Los Lunas... . 2 
paid todeputies at these places. 0 ccna squcee 1 
PEG cas o0nck 4494 xi 
| —— 10 
sosdcawascuewencices caepeersedeees vauesddiecaneeee None. 
4 RCO. 2.0.05 ws dn ccd canes eRe an st heERY liana wel don tons None. 
(OE isos nau die kpukhadua en Aone avieaeaaw anne eels saneren None. 


*Appointed. tExeased. 


SUMMARY. 





unber of special deputy United States marshals --........-.-.--.---- 5, 001 
mber of deputy United States marshals, appointed under general 

rity of the United States marshals...........-..-...-..--- scaxagos: “an 
ind total... ... 5,494 


ed 


SPARKS. The gentleman from Tennessee, I understand, in- 
sists on his motion to strike out. 
Mr. ATKINS. I do. 
\y. SPARKS. I propose to speak for a moment to that motion. 
sentleman from New York, (Mr. Hiscock,] chairman of the 
ittee on Appropriations, has stated they made the point against 
this side in a preceding Congress that these bills ought to be 
|,and that they are here now with a majority to pay them. I 
ose the gentleman means to insinuate that majority was elected 
that basis, 
Mr, HISCOCK. Yes, sir. 
Mr. SPARKS. It is true they came here with a very slight ma- 
ty, a very slight one, sir, and they had to go to Readjusters and 
reenbackers to keep it up. But, sir, since they have trampled the 
iuder their feet and turned out Democrats who were elected and 
‘in their own friends who were not, perhaps they have secured a 
rity. Now, so faras that is concerned, we will let it stand and 
' discuss contested-election cases over again. 
t for one I opposed this thing of paying these marshals, and I pro- 
* to stand upon that basis and continue to go to the country upon 


‘ul T propose, if you pass that portion of this bill as reported 
the committee you shall have either a majority or a quorum, 
twill give us a vote in the House upon it. 
Mr. HISCOCK. I shall consent, as far as I am concerned, to give 
‘i a vote upon that item in the House. 
‘it. SPARKS. Let us have a vote now. 
‘it, HUMPHREY. Let us take a vote in the House. 
Mr. HISCOCK. If a vote in the House is asked on the other side 
‘will not be objected to on this side. 
I HOLMAN. I think a vote in the House is all that is required. 
Mr. SPARKS, I suggest to my friend from New York that the 
‘ragraph had better take the usual course in the committee first. 
‘1, HISCOCK, There isno objection to a vote in the House upon 


Mr, SPARKS. Then we might pass it over informally and take a 
“eon it by yeas and nays in the House, 
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| Mr. HISCOCK. I have no objection to letting the item be voted 
upon in the House, but let the committee act upon it now. 

Mr. HOLMAN. The motion to strike out is pending, and on that a 
vote will be taken in the House. 

Mr. ATKINS. I think the clause had better take its usual course 
in committee first. 

The CHAIRMAN. The Chair will submit the motion to the House, 
which is to strike out the paragraph. 

The motion to strike out was not agreed to. 

Mr. SPARKS. It is understood that we are to have a vote in the 
House upon that paragraph ? 

The CHAIRMAN. That isthe understanding. 

The Clerk read as follows: 

To pay judgment and costs in the suit of L. P. Milligan against the United 
States, $802.16. 

Mr. HOLMAN. Mr. Chairman, I would like to have some infor- 
mation as to this item from the gentleman in charge of this bill. It 
isa little sum, it istrue, but I think there is a misapprehension in 
connection with it. Does the gentleman from New York understand 
that there is a judgment in favor of Milligan against the United 
States? With reference to this item I must reserve the point of 
order until I ascertain the facts. Provision is made here to pay a 
judgment and cost in the suit of L. P. Milligan against the United 
States. As far as I am aware there is no judgment, and I hardly 
think the Committee on Appropriations could have been so informed 
from any official source. My understanding is that there was no 
judgment against the United States, but that he brought a suit 
against certain persons in Indiana for false imprisonment, and that 
the bill of costs in that suit remains unpaid. It isa transaction that 
oecurred some years ago, but I think it does not belong to an appro- 
priation bill. 

Mr. HISCOCK. This is like some other items in the bill. The 
facts are these: during the year 1864 arrests were made in Indiana 
of certain civilians charged with disloyalacts ; among these was this 
man Milligan. He was tried before a military commission at Indian- 
apolis, and was found guilty and sentenced to beexecuted. Thesent- 
ence, however, was commuted subsequently to imprisonment, and 
upon the decision of the Supreme Court he was finally discharged, the 
court taking the ground that the military commissien had no juris 
diction. 

Milligan then sued the officers composing the court for false im- 
prisonment, and this item in the bill is to pay the costs of defend- 
ant in that suit. And it is paid upon the theory that a Government 
officer, certainly a member of the court, who is sued inthe discharge 
of his duty as a Government officer should be protected, and that 
the suit against him is a suit of the Government, and that he should 
be indemnified against the costs and expenses of the suit. So long 
as I have been acquainted with the policy of Congress it has been 
invariably to pay such bills. There is another item of the same 
kind in the bill ; and there were items of that kind in the deficiency 
bill of last year. 

Mr. HOLMAN. There was no judgment, in fact, was there ? 

Mr. HISCOCK. There was a judgment, I believe, of a few dol 
lars for the plaintiff. 

Mr. HOLMAN. And costs? 

Mr. HISCOCK. Yes. 

Mr. HOLMAN. And the costs have never been paid. 

Mr. HISCOCK. No, sir. 

Mr. HOLMAN. Ido not remember the facts of that matter; but 
it has been before the Committee on Claims of the House years ago. 

Mr. HISCOCK. I think not. 

Mr. HOLMAN. There must have been some reason why it was not 
allowed before. 

Mr. HISCOCK. I will say this: it might have been before the 
House before. It is not impossible that it was before the Commit- 
tee on Appropriations also; but we have refused to pay any of 
these claims until the suit was finally disposed of and judgment 
rendered. We have been appealed to frequently to assume the de- 
fense or the expense of a suit while the suit was in progress, but 
in all instances we refused it. 

Mr. HOLMAN. IsayI do not remember the facts of this case; 
but there must have been sume reason why Congress refused to ap- 
propriate the money to pay it. However, I do not care to make a 
point upon it now, and withdraw the motion. 

The Clerk continued the reading of the bill as far as line 777, to 
the end of the appropriations under the heading ‘‘ Department of 
Justice.” 

Mr. ATKINS. I ask the gentleman from New York to move now 
| that the committee rise. 
| Mr. HISCOCK. I move that the committee now rise. 
| 
| 





The motion was agreed to. 

The committee accordingly rose; and, the Speaker having resumed 
the chair, Mr. SKINNER reported that the Committee of the Whole 
House on the state of the Union had had under consideration the 
bill (H. R. No. 6243) making appropriations to supply deficiencies in 
the appropriations for the fiscal year ending June 30, 1882, and for 
prior years, and for those certified as due by the accounting officers 
of the Treasury, in accordance with section 4 of the act of June 14, 
1878, heretofore paid from permanent appropriations, and for other 
purposes, and had come to no resolution thereon. 








SE ARTES A ee Bema) par 


ORDER OF BUSINESS. 
I move that the House do now adjourn. 
I ask the gentleman to withhold that motion for 


Mr. HISCOCK. 
Mr. HASKELL. 


4a moment. : 
Mr. HISCOCK. I withdraw the motion, to accommodate several 
gentlemen who have requests to make of the House. 


FREEDMEN OF THE UNITED STATES. 
Mr. HASKELL, by unanimous consent, presented the following 


and ordered to be printed in the RECORD: 


To the Senate and House of Representatives of the United States 


We, your humble petitioners, would respectfully represent to you as the law 
makers of this great nation, that after the close of the *‘ war of rebellion" in this 
country the descendants of the African race residing in the United States were 
eventually legally declared to be free American citizens. 

Ignorance and poverty mainly accompanied those of our people who had then 
recently emerged from slavery ; surrounding circumstances have caused those same 
elements to still remain with us to a great extent, and as our people have already 
largely shown, both by word and deed, our loyalty to the National Government, 
we honestly feel that we have a right, during this our time of need, to respect- 
fully ask that same Government to simply help us to help ourselves to become 
self-supporting. 

We wish to avoid pauperism, but we find that a large portion of our people in 
these parts desire to engage in farming for a liveliheod, yet the greater part of us 
do not possess sufficient pecuniary means to start therein. We do not seek for 
the exclusive occupancy of our race of any portion of the public domain ; in fact, 
we would prefer having it otherwise, and have friendly-disposed, intelligent people 
in our midst, 

At a delegate convention of the colored people of Southern Kansas, assembled 
in the city of Parsons, on this 27th day of April, A. D. 1882, in accordance with a 
printed call, (a copy of which is herewith inclosed,) after prior deliberations and 
thorough consultation upon the important object of our coming together at this 
time, we, the delegates of said convention, are united in the opinion that our race 
may be greatly benefited without any actual loss, possibly gain tothe United States 
Government, by compliance with the following requests: 

1. That Congress appropriate a portion of the public domain, suitable for culti- 
vation, with water and timber, for a home for the freedmen of the United States, 
under the following provisions: 

2. That Congress appoint a Government agent for each district in the territory 
or lands located. 

3. Authorize said agents to give written permits to colored families to locate 
upon eighty acres of land each; requiring each family to cultivate portions of said 
land for their own benetit and free of rent during five successive years under writ- 
ten contract. 

4. Empower the agent to loan to each family suitable materials for erecting a 
comfortable dwelling house and stable, six months’ rations for team and families, 
a cook stove, needed seeds, a team, a wagon, a plow, and other necessary farming 
implements, said family contracting to pay for the same in annual payments within 
five years, and in case of failure to do so, the property to revert tothe agent. All 
of the previously described property (real ond personal) shall be under the super- 
vision and control of the agent. 

5. Every family that complies with the terms of the contract and who within 
five years returns or pays the agent for all the loaned articles will be entitled to 
receive from the agent a Government deed for the property at the time of final 
payment. 

6. That Congress donate a sufficient number of school-houses and lots, and em- 
ploy teachers therein for one year, under a compulsory education law. 

7. Prohibit the sale of all intoxicating liquors as a beverage. 

‘Last but not least,’ earnestly desiring the one great God and Father of all 
races of mankind may mercifully fill your hearts with true Christian sympathy, 
and your mind with pure wisdom, in remembrance of the great ‘‘ golden rule,’ 
while you are engaged in discussing the merits of this our first appeal to you, we 
will anxiously await a wise and favorable decision by you. 

To bear the memorial to Congress: Mrs. Augustus Wilson. 

Ladies to accompany Mrs. Wilson to Washington: Mrs. Governor St. John, 
Mrs. Senator Plumb, Mrs. Judge Thatcher, Mrs. J. B. Johnson. 

Delegates, (colored:) Rev. A. Fairfax, chairman; Rev. J. B. Wallace, Rev. T. J. 
Merritt, C. M. Johnson, W. A. Price, L. Fulbright, and Thomas Glover. 

A. FAIRFAX, 
President of Convention. 
W. B. AVERY, 
Secretary of Convention. 
LATE HON, THOMAS ALLEN. 


Mr. HATCH. Isubmit for present consideration the resolution 
which I send to the desk: 

The Clerk read as follows: 

Resolved, That the special order for Friday, the 23d day of June, at three o'clock 
P. m., be the presentation of suitable resolations in reference to the death of the 
ate THOMAS ALLEN, a Representative from the State of Missouri, with such remarks 
as may be submitted thereon. 

Mr. HATCH. I desire to say that my colleague [Mr. Frost] has 
been calied from the House this week on account of the serious ill- 
ness of a member of his family, and cannot be present on Saturday 
of this week, the day fixed for the presentation of those resolutions 
by the previous order of the House. Therefore this resolution is 
ofiered in lieu of the one offered by my colleague on Saturday last. 

The SPEAKER. This resolution will vacate the previous order of 
the House. 

The resolution was adopted. 

ORDER OF BUSINESS. 

Mr. BEACH. I ask unanimous consent to discharge the Commit- 
tee of the Whole House on the state of the Union from the further 
consideration of the House joint resolution No, 176, authorizing the 
Secretary of War to erect at Washington’s headquarters, in New- 
burgh, New York, a memorial column, and to aid in defraying the 
expenses of the centennial celebration to be held in that city in the 
year 1853, and ask that the same be put upon its passage. 

Mr. BURROWS, of Michigan. I move the House do now adjourn. 

Mr. HISCOCK. I apprehend the reason why the gentleman from 


Attest: 


Michigan insists on the motion to adjourn is because of his objection 
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to the request of my colleague, (Mr. Beacn.] I hope the gentleman 
will withdraw his motion for an adjournment, that several gentle. 
men who desire to introduce bills for reference may have an Oppor- 


| tunity to do so. 





ARMY APPROPRIATION BILL, 


Mr. BUTTERWORTH. The bill (H.R. No. 5559) making Appro- 
priations for the support of the Army has been returned from the 
Senate with amendments. I move that it be taken from the Speak. 


| er’s table and referred to the Committee on Appropriations, and that 


memorial ; which was referred to the Committee on the Public Lands, | the amendments be printed. 


Mr. HOLMAN. Lest there should be any mistake I reserve g}j 
points of order on the bill. 

There being no objection, the motion of Mr. BUTTERWORTH wag 
agreed to. 

ENROLLED BILLS SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills and 
joint resolutions of the following titles; when the Speaker signed 
the same: 

A bill (S. No. 6) to authorize the Secretary of the Treasury to 
erect a public building in the city of Pensacola, Florida, in place of 
the one recently destroyed by fire ; 

Joint resolution (S. R. No. 72) authorizing the Secretary of War 
to furnish tents for the use of the Grand Army of the Republic at 
the national encampment to be held in Baltimore on the 21st and 
22d of June instant, and for other purposes; 

A bill (S. No. 726) granting the right of way to the county of Anne 
Arundel, in the State of Maryland, through the United States Goy- 
ernment grounds near the city of Annapolis, Maryland; 

A bill (S. No. 1034) to provide for the erection of a public build. 
ing in the city of Concord, in the State of New Hampshire; 

Joint resolution (H. R. No, 227) expressive of the sympathy of the 
Government and people of the United States upon the death of Gen- 
eral Garibaldi; and 

A bill (H. R. No. 4199) for the erection of a public building at 
Lynchburgh, Virginia. 

LEAVE TO PRINT. 

By unanimous consent, leave was given to Mr. CLARDY to have 
printed in the RECORD remarks on the river and harbor bill; to Mr. 
GUNTER to have printed in the RECORD remarks on House bill No. 
5393; and to Mr. Burrows, of Missouri, to have printed in the 
RECORD remarks on the improvement of the Mississippi River. [See 
Appendix. ] 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. SCRANTON, for two weeks, on account of important bus- 
iness; and 
To Mr. HEILMAN, from Friday next to June 23, on account of im- 
portant business. 
ORDER OF BUSINESS. 


Mr. ROBINSON, of Massachusetts. I ask unanimous consent te 
introduce two bills at this time for reference. 

Mr. SIMONTON. I call for the regular order. 

Mr. PARKER. I ask unanimous consent to make a report from 
the Committee on Invalid Pensions, that the report may be printed 
in time for the next session of the House when bills reported by that 
committee will be considered. ' 

Mr. COX, of New York. I hope my friend from Michigan will 
withdraw his motion to adjourn. 

Mr. BEACH. There isan amendment proposed to the bill I have 
in charge which I think will obviate the objection of the gentleman 
from Michigan. 

The SPEAKER. The gentleman from Tennessee, [Mr. SIMONTON, | 
as the Chair understands, insists on the regular order against every- 
thing. 

Mr. PEELLE. Inasmuch as I will be absent from the House on 
Friday evening next, when there will be a session for the considers 
tion of pension claims, I ask that the bill S. No. 722 be passed a 
this time. It has been considered by the Committee on Invalid Pen- 
sions of this House, and has been favorably reported on. As] am 
advised, the lady to whom it grants a pension is in very needy cit 
cumstances, and I should like very much to have the bill passed 
before I go away. 

The SPEAKER. The regular order is insisted on. | 

The question being taken on the motion to adjourn, it was agreeé 
to; and accordingly (at five o’clock and ten minutes p. ™.) she 
House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were 
the Clerk’s desk, under the rule, and referred as follows: iC 

By Mr. BAYNE: The petition of citizens of Allegheny, Pennsyr 
vania, for the passage of a national bankrupt law—to the Committ 
on the Judiciary. : , 

By Mr. BELTZHOOVER: The petition of citizens of Hanover, 
Pennsylvania, for the passage of a bankrupt law—to the same co® 
mittee. 
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By Mr. BINGHAM: The petition of citizens of Philadelphia, Penn- 
lyania, for the passage of a national bankrupt law—to the same 
omuiittee. 

By Mr. CURTIN: The petition of citizens of Lewisburgh, Penn- 
lvania, for the passage of a bankrupt law—to the same committee. 

ty Mr. DAVIDSON: The petition of citizens of Key West, Florida, 
for the passage of a general bankrupt law—to the same committee. 

By Mr. DUNN: The petition of merchants of Wittsburgh, Arkan- 

“for the passage of a bankrupt law —to the same committee. 

By Mr. ERMENTROUT: The petition of citizens of the eighth 
rressional district of Pennsylvania, for the passage of the Lowell 
<rupt bill—to the same committee. 

\lso, the petition of Ringgold’s First Defenders, of Reading, Penn- 
wia, a military organization that was the first to respond to 
ident Lineoln’s proclamation for troops, asking Congress to 


orize the Secretary of War to prepare and present to members of | 


jorganization a suitable medal in recognition of their services— 
e Committee on Military Affairs, 
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By Mr. ERRETT: The petition of merchants and manufacturers | 


Pittsburgh, Pennsylvania, for the passage of the Lowell bank- 
it bill—to the Committee on the Judiciary. 
By Mr. GUENTHER: The petitions of citizens of Appleton and of 


fenasha, Wiseonsin, for the passage of the Lowell bankrupt bill— | 


illy to the Committee on Ways and Means. 
By Mr. G. W. JONES: The petition of Ball, Hutchings & Co. 


| others, citizens of Galveston, Texas, for the passage of a national | 


crupt law—to the Committee on the Judiciary. 
By Mr. JOYCE: The petition of citizens of Brandon, Vermont, 
passage of the Lowell bill to establish a uniform system of 
kruptey throughout the United States—to the same committee. 
Mr. KLOTZ: The petition of Goodrich Post No. 22 Grand 
y of the Republic, of Danville, Pennsylvania, for four condemned 
iron cannon to ornament and adorn their burial plat—to the 
ee on Military Affairs. 
Mr. LACEY: Papers relating to the pension claim of Ellen M. 
ers—to the Committee on Invalid Pensions, 
by Mr. McCOID: The petition of John Burg & Sons, Dehahaye & 
, and 180 citizens and business firms of Burlington, Iowa, for 
ve of the Clardy bill to establish a uniform system of bank- 


throughout the United States—to the Committee on the | 


Mr. PAGE: Five petitions of wine-growers of California, for 

iwsage of the Clardy bill to prevent the adulteration of cham- 
vines—to the Committee on Ways and Means. 

Mr. PHELPS: The petition of business firms of Naugatuck, 


ticut, for the passage of the Lowell bill to establish a uni- 


system of bankruptey-throughout the United States—to the 
tee on the Judiciary. 

Mr. G. D. ROBINSON: The petition of Frank A. Hosmer and 

, of Massachusetts, for an appropriation for educational pur- 
to the Committee on Education and Labor. 

Mr. AMOS TOWNSEND: The petition of Joseph Thomas and 

Illinois soldiers, relating to pension, attorney fees, &c¢.—to the 
tee on Invalid Pensions. 

Mir. WARNER: The petition of citizens of Murfreesborough, 
sce, for the passage of a bankrupt law—to the Committee on 
aiclary, 

Mr. YOUNG: Memorial of the National Board of Trade, asking 
on of tax on various articles now embraced in internal-reve- 

ws—to the Committee on Ways and Means, 

, the petition of Shotwell, Cleinhew & Lothman and 89 other 

ess firms of Cincinnat Ohio, for the passage of a bankrupt 

to the same committee. 


SENATE. 


THURSDAY, June 8, 1882. 
} 
Vrayer by the Chaplain, Rev. J. J. BULLOcK, D. D. 
, Journal of yesterday’s proceedings was read and approved. 
. PETITIONS AND MEMORIALS, 
. BLAIR, I present the petition of Rev. George Ober, pastor of 
baptist church of Brentwood, New Hampshire ; and the petition 
4 P. Marble, superintendent of schools of the city of Worcester, 
e | ssachusetts, and the mayor of Worcester, and others, praying for 
propriation of $50,000 for the aid of education in Alaska. I 
iat the petitions be referred to the Committee on Education 
Labor, 
otion was agreed to. 
2 - /LUMB presented the following petition; which was referred 
Committee on Education and Labor, and ordered to be printed | 
r KECORD: 
ee { ite and House of Representatives of the United States 
. humble petitioners, would respectfully represent to you as the law- 


+ great nation, that after the close of the ‘ war of rebellion ” in this 
— ary © dest endants of the African race residing in the United States were 
legally declared to be free American citizens. 


XITT{——.299 


ot 0) es 


| 





| No. 1410) to amend the pension laws by increasing the pensions of 


AGS7 


Ignorance and poverty mainly accompanied those of our people who had then 
recently emerged from slavery ; Tnountian circumstances have caused those same 
elements to still remain with us to a great extent, and as our people have already 
largely shown, both by word and deed, our loyalty to the National Government, 
we honestly feel that we have a right, during this our time of need, to respect 
fully ask that same Government to simply help us to help ourselves to become self 
supporting. é 

We wish to avoid pauperism, but we find that a large portion of our people in 
these parts desire to engage in farming for a livelihood, yet the greater part of us 
do not possess sufficient pecuniary means to start therein. We do not seek for 
the exclusive occupancy of our race of any portion of the public domain ; in fact 
we would prefer having it otherwise, and have friendly-disposed, intelligent people 
in our midst. 

At a delegate convention of the colored people of Southern Kansas, assembled in 
the city of Parsons, on this 27th day of April, A. D. 1882, in accordance with a 


printed call, (a copy of which is herewith inclosed,) after prior deliberations an¢ 


| thorough consultation upon the important object of our coming together at this 


time, we, the delegates of said convention, are united in the opinion that our race 
may be greatly benefited without any actual loss, possibly gain to the United States 
Government, by compliance with the following requests : 

1. That Congress appropriate a portion of the public domain, suitable for culti 
vation, with water and timber, for a home for the freedmen of the United State: 
under the following provisions : 

2. That Congress appoint a Government agent for each district in the territory 
or lands located. 

3. Authorize said agents to give written permits to colored families to locate 
upon eighty acres of land each ; requiring each family to cultivate portions of said 
land for their own benefit and free of rent during tive successive years under writ 
ten contract. 

4. Empower the agent to loan to each family suitable materials for erecting a 
comfortable dwelling-house and stable, six months’ rations for team and families 
a cook-stove, needed seeds, a team, a wagon, a plow, and other necessary farming 
implements, said family contracting to pay for the same in annual payments within 
tive years, and in case of failure to do so, the property to revert to the agent. Ali 
of the previously described property (real and personal) shall be under the super 
vision and control of the agent. - 

5. Every family that complies with the terms of the contract and who within 
five years returns or pays the agent for all the loaned articles will be entitled to re 
ceive from the agent a Government deed for the property at the time of final pay 
ment. 

6. That Congress donate a sufficient number of school-houses and lots, and em 
ploy teachers therein for one year, under a compulsory education law. 

7. Prohibit the sale of all intoxicating liquors as a beverage 

‘Last but not least,” earnestly desiring the one great God and Father of all 
races of mankind may mercifully fill your hearts with true Christian sympathy 
and your minds with pure wisdom, in remembrance of the great ‘* golden rule 
while you are engaged in discussing the merits of this our first appeal to you, we 
will anxiously await a wise and favorable decision by you. 

To bear the memorial to Congress: Mrs. Augustus Wilson. 

Ladies to accompany Mrs. Wilson to Washington: Mrs. Governor St. John 
Mrs. Senator Penh. Mrs. Judge Thatcher, Mrs. J. B. Jolinson. 

Delegates, (colored:) Rev. A. Fairfax, chairman; Rev. J. B. Wallace, Rev. T.J 
Merritt, C. M. Johnson, W. A. Price, L. Fulbright, and Thomas Glover. 

A. FAIRFAX 
President of Conventi 
Attest: W.B. AVERY, 


Secretary of Convention 
Mr. SAUNDERS presented the petition of Samuel M. Chapman 
and others, citizens of Plattsmouth, Nebraska, in favor of an appro- 
priation for the improvements of the Missouri River at that place: 
which was referred to the Committee on Commerce. 





REPORTS OF COMMITTEES. 

Mr. PLATT. The Committee on Patents, to whom was referred 
the petition of George W. Morse, praying for compensation for the 
use by the United States of breech-loading fire-arms which he claims 
to have invented, have directed me to make an adverse report, and 
ask that the prayer of the petition be denied. 

The report was agreed to. 

Mr. LAPHAM, from the Committee on Patents, to whom was re 
ferred the bill (S. No. 1699) for the relief of Anson Atwood, asked to be 
discharged from its further consideration, and that it be referred to 
the Committee on the Judiciary ; which was agreed to. 

Mr. CONGER. Iam directed by the Committee on Commerce, to 
whom was referred the bill (H. R. No. 2744) to regulate the carriage 
of passengers by sea, to report it favorably, without amendment, 
and I give notice that I shall on Friday morning, if no appropria- 
tion bills are in the way, ask the Senate to consider this bill. 

The PRESIDENT pro tempore. Does the Senator mean to-morrow 
or to-morrow week ? 

Mr. CONGER. To-morrow. 

Mr. VEST, from the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 1681) to autherize the Oregon Pacific Railroad 
Company to construct one or more bridges across the Willamette 


| River, in the State of Oregon, and to establish them as post-roads, 


reported it with an amendment. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPurr- 
SON, its Clerk, announced that the House Lad passed a bill (H. R. 


soldiers and sailors who have lost an arm or a leg in the service; in 
which it requested the concurrence of the Senate. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 


| signed the following enrolled bills and joint resolutions; and the) 


vere thereuponsigned by the President pro tempore: 

A bill (S. No. 6) to authorize the Secretary of the Treasury to erect 
a public building in the city of Pensacola, Florida, in place of the 
one recently destroyed by fire; 

A bill (S. No. 726) granting the right of way to the county of Anne 
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Arundel], in the State of Maryland, through the United States Gov- 
ernment grounds near the city of Annapolis, Maryland ; 

A bill (S. No. 1034) to provide for the erection of a public build 
ing in the city of Concord, in the State of New Hampshire ; 

A bill (H.R. No. 4199) for the erection ef a public building at 
Lynehburgh, Virginia; 

A joint resolution (H. R. No, 227) expressive of the sympathy ofthe 
Government and people of the United States upon the death of Gen- 
eral Garibaldi; and 

\ joint resolution (S. R. No. 72) authorizing the Secretary of War 
to furnish tents for the use of the Grand Army of the Republic at the 
national encampment to be held in Baltimore on the 21st and 22d of 
June instant, and for other purposes. 


BILLS INTRODUCED. 


Mir. JOHNSTON asked and, by unanimous conseut, obtained leave | 
to introduce a bill (S. No. 1978) for the relief of C. Thomas; which 

yas read twice by its title, and referred to the Committee on Claims, | 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 1979) for the reliefof George D. Harwood; which 
wasread twice by its title, and referred to the Committee on Claims. | 

Ile also asked and, by unanimons consent, obtained leave to intro- | 
duce a bill (S. No. 1980) for the relief of John E. Robinson ; which | 
y its title, and referred to the Committee on Claims. 

He also aske and, by unanimous consent, obtained leave to in- 
troduce a bill ( No. 1981) for the relief of William H. Palmer, ex- 
ecutor of William Palmer, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 

He also asked and, by unanimous consent, obtained leave to in- | 
troduce a bill (S. No. 1982) for the relief of the estate of George M. | 
Carrington, deceased; which was read twice by its title, and referred 
to the Committee on Claims. 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 1983) for the relief of James H. Grant; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. GORMAN asked and, by unanimous consent, obtained leave | 
to introduce a bill (S. No. J984) for the reliefof Ernest H. Wardwell; 
whieh was read twice by its title, and referred to the Committee on 
Military Affairs, 

Mr. INGALLS asked and, by nnanimous consent, obtained leave | 
to introduce a bill (S. No. 1985) for the relief of the surviving mem- | 
hers of Company G, First United States Artillery; which was read 
twice by its title, and, with the accompanying papers, referred to 
the Committee on Military Affairs. 

Mr. PENDLETON (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1986) to place Thomas 
Worthington on the retired list of the Army; which was read twice | 

vy its title, and reterred to the Committee on Military Affairs. 

Mr. MILLER, of New York, (by request,) asked and, by unanimous 
consent, obtained leave to introduce a bill (S. No. 1987) to authorize 
the Secretary of the Interior to issue to George K. Otis duplicates of 
eertain land-warrants lost while in the possession of the ofticers of 
the Government; which was read twice by its title, and, with the 

ecompanying papers, referred to the Committee on Pablic Lands. 


was read twice 


RAILROAD LAND GRANTS, 
Mr. BLAIR. IT should lke to call up the resolution introduced by 
me yesterday. 
Phe Senate proceeded to consider the resolution, as follows: 


lred, That the Secretary of the Interior be directed toinform the Senate what 
amounts of public land are found by the records of the Land Department to have 
been embraced in grants of land made by Congress in aid of the construction of the 
following railroads, or of such parts thereof as may have been constructed under 
said grants, andthe total amount of lands and indemnity lands certitied or patented 
on account of said grants respectively, to wit: The Sioux City and Saint Paul 
Railroad; the Saint Paul and Sioux City Railroad; the Saint Paul and Pacitie Rail 
read, first division; the Winona and Saint Peter Railroad; the Cedar Rapids and 
Missouri River Railroad; the Mobile and Girard Railroad ; and the Pensacola and 
Georgia Railroad ; and that in GOmmunicating the information he state the amounts 
of land embraced in conflicting grants made for other roads or for other purposes 
together with the amounts of land embraced in any reservation existing within 
the limits of the aforesaid railroad grants at the dates thereof respectively, includ 
ing the amounts of land selected or reserved under any prior grant made to States 
or corporations for internal improvements or other purposes, and the total amount 
of lands and of indemnity lands accruing to the respective grants for the amount 
of road constructed under said grants, and the amount of the deficiency of lands 
found to exist in any case, or the amount of any excess of lands found to have been 
certitied or patented in any case. 


Mr. BLAIR. I wish tomove anamendment by an addition to the 
list of roads embraced in the inquiry. In line 11, before the word 
“the,” I move to strike out ‘‘and;” and, in the same line, after the | 
words * Georgia Railroad,” to insert: 

And the lowa Falls and Sioux City Railroad ; the North Louisiana and Texas Rail 


read ; the West Wisconsin Railroad; the Lake Superior and Mississippi Railroad 
and the Alabama and Chattanooga Railroad. 


The amendment was agreed to. 
The resolution as amended was agreed to. 


STATE CLAIMS FOR INDIAN HOSTILITIES. 
The PRESIDENT pro tempore. The morning hour is closed, and 
the Senate will proceed to the consideration of business under the 
Anthony rule. 


Mr. GROVER. I ask the Senate to proceed to the consideration |} 


of Senate bill No. 1673. 


CONGRESSIONAL RECORD—SENATE. 


| authority of the War Department, as appears by copies of official corres 


| expended and paid out of the treasury of said State. 
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The PRESIDENT pro tempore. That is the first case on the Ca! 
endar under the Anthony rule. 

The bill (S. No, 1673) to authorize the Secretary of the Treasury 
to examine and report to Congress the amount of all claims of th; 
States of Texas, Oregon, and Nevada, and the Territories of Wag). 
ington and Idaho, for money expended and indebtedness assumed 
by said States and Territories in repelling invasions and suppressin« 
Indian hostilities was considered as in Committee of the Whole. ~ 

Mr. SAUNDERS. I move to amend the bill by inserting after ;}, 
word ‘* Oregon,” in section 1, line 6, the word “ Nebraska.” 

Mr. GROVER. There can be no objection to that. It places \, 
braska in the same relation as the other States. 

The amendment was agreed to. 

Mr. COKE. I move to amend, in line 33, section 1, by insertiy 
after the words ‘*1865:” . 
And shall include the necessary expenses of defense against Mexican raids a; 
invasions as well as those against Indian hostilities. F 

The amendment was agreed to. 

Mr. PLATT. Is there a report accompanying the bill? If sy. | 
should like to hear it read. 

Mr. MAXEY. Yes, sir; there is a report in the case. 

Mr. GROVER. There is a printed report of the Committee «, 
Military Affairs, which may be read. 

Mr. INGALLS. Before the report is read let me make one sugges 
tion. It is fresh in the memory of all that Kansas has suffered yer, 
greatly from Indian depredations within the past few years, and 
while I have no desire to burden or embarrass the bill, I should lik, 
to have my State included in the list. 

Mr. GROVER. I will say to the Senator that this is a copy ot 
bill which was passed for the State of Kansas a few days ago. 

Mr. INGALLS. There have been depredations there I think tha; 
were not included in that bill. If the Senator is fully advised, hoy 
ever, about that, I will not offer the amendment. 

Mr. GROVER. I certainly would have no objection, but a pr 
vision for the State of Kansas similar to this measure has been passed 

Mr. COCKRELL. We passed a bill this session for Kansas, 

Mr. INGALLS. Ifit includes all that is provided by this bill | 
will not press the amendment. 

Mr. COCKRELL. It includes precisely what this bill provides fo: 
The bill was introduced by the Senator’s colleague, and I reported it 


| favorably, and this bill was drafted from that one. 


Mr. INGALLS. With that understanding I will not offer th: 
amendment. The bill was passed while I was absent. 

Mr. COCKRELL. It passed the Senate and was sent to the Hous: 

The PRESIDENT pro tempore. The report will be read. 

The Acting Secretary read the following report, submitted by M 


| GROVER on the 12th of May: 


The Committee on Military Affairs, to whom were referred Senate bill 1144 
Senate joint resolutions l0and 13, ‘‘ to authorize an examination and adjustment 
the claims of the States of Kansas, Nevada, Oregon, and Texas, and of the Ter 
tories of Idaho and Washington, for repelling invasions and suppressing in 
rections and Indian hostilities therein,” submit the following report : 


OREGON. 


It appears by the report of the Adjutent-General, United States Army, o! 
3, 1882, that one regiment of cavalry, one regiment of infantry, and one indepen: 
company of cavalry were raised in the State of Oregon during the late war of | 
rebellion, and that the expenses incident thereto have never been reimbursed s 
State by the United States; and that the claims therefor have never been beret 
fore presented by said State for audit and payment by the United States, as} 
report of the Secretary of War of April 15, 1882, and of the Third Auditor oft 
‘Treasury of April 8, 1882. Under section 3489 of the Revised Statutes, the cl 
for expenditures so incurred by said State cannot now be presented for audit 
payment without legislation by Congress. In addition thereto there are som 
adjusted claims of said State growing out of the Bannock and Umatilla 
hostilities therein in 1877 and 1878, evidenced by a communication of the Secreta 
of War of date last aforesaid, and some unadjusted balances pertaining t 
Modoc war, not presented for audit to General James A. Hardie, approxin 
the sum of $5,000. 





NEVADA. 

It appears by the report of the Adjutant-General, United States Army 
ruary 25, 1882, that one regiment of cavalry and one battalion of infantry w' 
raised in the late Territory of Nevada during the late war of the re bellion 
that the expenses of raising, organizing, and placing in the field said forces w' 
never paid by said Territory, but were assumed and paid by the State of Neva 
and that none of said expenses so incurred by said Territory, and assumed at 
paid by said State, have ever been reimbursed the State of Nevada by the l e 
States, and that no claims therefor have ever been heretofore presented by ¢ 
said Verritory or said State for audit and payment by the United States Und 
section 3489 of the Revised Statutes, hereinbefore referred to, the payment of thr 
claims is barred by limitation. / s 

These forces were raised to guard the overland mail route and emigrant road 


| California, east of Carson City, and to do other military service in Nevada, al 


were called out by the governor of the late Territory of Nevada upon requisitions 
therefor by the commanding general of the Department of the Pacitic, a . ws 
oOnat ‘ 
furnished to your committee by the Secretary of War and the general commant 
ing the Division of the Pacitic ; and it further appears that there are some una 
justed claims of the State of Nevada for expenses growing out of the 80-Ca 
White River Indian war of 1875, and aggregating $17,650.98, and of the so-cals 


| Elko Indian war of 1878 therein and aggregating $4.654.64, and which suns 


appears by the official statements of the comptroller of said State of Nevada, w' 


TEXAS. s 
The unadjusted claims of the State of Texas provided for by this bill are tho : 


| which accrued subsequent to October 14, 1865. These have been heretolore '" 


. . . : “ties Texas 
subject-matter of much correspondence between the State authorities of 


rareive 1@ pa x 
and the authorities of the United States, and have several times re¢ eived " P 
tial consideration of both branches of Congress, but without reaching any " u 
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ity, never having been audited or fully examined, and consequently no payment 
on account thereof has been made. 
[hese claims are referred to in Senate Executive Document No. 74. second ses- 
sion Forty-sixth Congress, and in the executive documents therein cited. 
It appears by the oflicial correspondence exhibited in the document referred to, 
nd copies of official correspondence from the State authorities of Texas, and sub- 
itted to your committee, that the expenses for which the State of Texas claims 
imbursement were incurred by the authorities thereof under its laws, and for 
‘he proper defense of the frontiers of said State against the attacks of numerous 
ands of Indians and Mexican marauders. These claims approximate the sum of 
7.375.67, and were incurred between October 14, 1865, and August 31, 1877. 


=} 
WASHINGTON AND IDATIO. 

fhe volunteer troops in Washington and Idaho were in the tield during Indian 

wstilities in 1877 and 1878, in said Territories, by orders of the local authorities 
thereof. While these volunteers were not mustered into the regular service of 
the United States Army, they were attached to the command of United States 
roops in the department of the Columbia, and acted with said troops, rendering 

iluable and faithful services during said wars, under the orders and immediate 
eommand of officers of the regular Army of the United States, as appears by 
opies of orders in the hands of your committee. 

The obligation of the General Government to defend each State is acknowledged 
ro be included in the constitutional obligation to maintain the ‘* common defense,” 
ry along series of acts of Congress making appropriations to cover the expenses 
States and Territories of the Union which have raised troops and haveincurred 

abilities in defending themselves against Indian hostilities and other disturb- 
neces 
“The bill herewith reported provides for an examination of the claims and ac- 
ounts of the States and Territories therein named by the Secretary of the Treas- 

acting in connection with the Secretary of War, and that they report the 
mount of money necessarily expended and indebtedness yeceey assumed in or- 
anizing, supplying, and sustaining volunteers and militia called into active serv- 
«wo by each of them in repelling invasions and suppressing Indian hostilities therein 
inring the periods named. 

This bill is carefully guarded against the assumption by the United States of 

ynecessary liabilities, and fixes the pay of volunteers and militia of these sev- 
ral States and Territories on the basis of the pay of regular troops. 

Your committee therefore report the present original bill as a substitute for 
ite bill No. 1144 and Senate joint resolutions Nos. 10 and 13, which heretofore 
ve been under consideration by said committee, having the same objects as 
rovided for by this bill, and recommend its passage. 


Mr. PLATT. Ido not know that I correctly gathered the nature 
of the report, for the reason that I was not able to hear it on ac- 
ount of the noise in the Chamber; but I think that some person 
familiar with the proposed measure should state whether there is 
y existing law for the auditing of these claims, and if there is, 
‘hy it is that the claims of some of these States or Territories, as I 
vathered from the report, have never hitherto been presented to the 
per accounting officers, and if this is a new provision whether 
docs not open the door for a great many claims other than those 
luded in this bill. I think we ought to have some statement on 
t subject so, that we may understand the matter before we act 
i the bill. 
Mr. GROVER. I will state to the Senator from Connecticut that 
sis a bill similar to other bills of its character which have from 
to time passed Congress, in relation to the same class of claims, 
Ve have had claims of this character allowed to the State of Kansas 
ll at this session and during the last Congress. Several claims 
this character have passed Congress. 
here is no general law which authorizes the auditing of claims of 
different States and Territories on account of Indian hostilities. 
s been the practice of the Government to pass special bills for 
States and Territories as these claims arose. 
Mr. MAXEY. Several bills and joint resolutions, having for object 
e auditing of claims for defense, were presented on behalf of sey- 
ral States and Territories, and were all referred tothe Committee on 
Military Affairs, 
fhe committee, after careful consideration of all these bills and 
t resolutions, framed the bill (S. No. 1673) now under considera- 
nm, and directed it to be reported to the Senate by the Senator from 
Oregon, [Mr. GROVER, ] inthe nature of a substitute forall the bills 
ud resolutions which had been referred to it. One of the bills so 
erred had been introduced by myself, and so much of the pending 
las relates to Texas takes the place of that bill. As a member 
hat committee, I say from personal knowledge that the bill now 
ler consideration was fully considered in all its parts and is the 
sult of the best judgment of the committee. In reply to the 
‘enator from Connecticut, [Mr. PLATT, ] I beg to say that there never 
is been any general law authorizing the Secretary of the Treasury 
the Seeretary of War to audit these or like accounts, but that 
henever a State presented a claim which was regarded as just a 


Sep 


ecial act of Congress was passed in respect to that particular 
um. By going back it will be found that in the case of the State 


{ Ulinois and the then Territory of Michigan an act of like char- 
ter to this was approved March 23, 1828; that alike act was passed 
ithe Ist of March, 1837, to reimburse Tennessee. In this case an 
)propriation was made direct. An appropriation to reimburse the 
y of Mobile for expenses incurred in sending out two companies 
‘seinst the Creeks, under a call from the governor of Alabama, was 
lade by act approved March 3, 1841. Acts in like cases have been 
issed for the benefit of Georgia, New York, Maine, California, Mis- 
souri, lowa, Minnesota, and perhaps others, and a precisely similar 
lto that now under consideration for the benefit of Kansas has 
passed the Senate at its present session. These acts run from 1828 
a along down to this time, so that the policy of the Government 
‘well settled that a State or Territory shall be reimbursed for rea- 
sonable expensesnecessarily incurred in its defense, it being unques- 


+ 
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The Kansas bill, as I have stated, introduced by the Senator from 
Kansas, [Mr. PLUMB,] was placed before the Military Committee, 
and we very carefully considered it and guarded well the interest 
of the Government. Other States and Territories had like claims, 
my own State forexample, and the Kansas bill, as agreed on in com 
mittec, was adopted as the basis of this bill now under consideration. 
The date as to the Texas claim was fixed October 20, 1865, because 
that was the time when the United States placed a military govern- 
ment over the State of Texas, and the State was placed under the 
General Government, and of course, in common with other States, 
provision for our defense devolved, under the Constitution, on Con- 
gress. There was a large amount of money necessarily expended by 
the State of Texas in her own defense out of the treasury of the 
State. As stated in the report the State has corresponded with the 
Department of War for years past in regard to the claim, but the out 
come was that nothing could be done unless an act of Congress was 
passed to authorize the auditing of the claim. When I was in Austin 
last January a year ago, I went to the governor of the State myself, 
and laid the case before him, and after a full and free interchange 
of views, it was thought best that he should send a message to the 
Legislature and request the Legislature to authorize him to appoint a 
competent and trustworthy accountant to audit carefully and guard- 
edly the claims, so that we would know definitely what claim the 
State had against the General Government, and that it should include 
nothing whatever except that which was fairly and honestly due from 
the Government tothe State. That wasdone. A bill wasintroduced 
into the Legislature and promptly passed for this purpose, and | 
placed in the hands of the Military Committee a most carefully pre 
pared statement of the claims, and it was in the possession of the Sena- 
tor from Oregon, who reported the bill, and who refers to it in his re- 
port. That report handed to the Senator from Oregon was the official 
report of the claim of Texas, prepared as above stated. I may state 
further, that in a full interview with the Senator from Texas, who 
introduced the bill I have mentioned in the Legislature, I explained 
to him the importance of cutting out all doubtful items. I say, 
therefore, the claim presented is in good faith. 

This bill does not appropriate a dollar out of the Treasury, but 
it does provide what is fair and just, that these claims shall be 
audited, and whatever was expended by the States and Territories 
in their defense is properly chargeable to the Government of the 
United States under that constitutional provision which requires 
the Government to provide for the common defense. The bill goes 
on further and says that not anything shall be audited except what 
was necessary for defense; that no allowance shall be made greate1 
than would be allowed to United States troops for like services, and 
that nothing shall be paid except for actual services performed. No 
bill could be better guarded than this, and it is simply a plain, prac 
tical question of common honesty. If the States and Territories 
have paid this money out in their defense when it was the duty of 
the General Government to do it, undoubtedly the constitutional 
duty of Congress is to make provision for payment. If the States 
and Territories have not paid this money they will get nething 
After the report is made by the Secretary of the Treasury, aided by 
the Secretary of War, then it is to come here and undergo the e> 
amination and consideration of Congress before a dollar is paid. 

It seems to me in every sense the claim is a just and fair claim, 
and such as the Government has been providing for, as I have stated 
here, ever since 1828, and the plan of settlement perfectly fair ; 
the Senate is now called on to do but a simple act of justi 
fulfillment of a constitutional duty. 

Mr. COKE. Mr. President, this bill provides for an act of tardy 
justice to the State I have the honor in part to represent in taking 
the first step toward her reimbursements of expenses annually in 
curred since 1865 in defense of her frontier against Mexican and In 
dian invasions. The Constitution of the United States forbids the 
States to keep ships of war or troops in times of peace without the 
consent of Congress. When Texas came into the Union, she was re 
quired to surrender to the General Government all her means ef pub 
lic defense, and from that time, like her sister States, has been en 
titled at all times to protection by the National Government against 
invasion from any quarter. That she has not received that protec- 
tion, that her borders and frontiers have been laid waste and rav- 
aged, her people murdered and compelled, impoverished by robbery, 
to fly into the interior for protection for long years, succeeding each 
other, since 1865, and that the State of Texas, in consequence of the 
inadequacy of the measures of defense provided by the National Goy 
ernment, has been compelled to expend large amounts of money in 
arming, equipping, provisioning, maintaining, and paying troops to 
defend her people and territory, and that these amounts aggregat 
now nearly or quite one and a half millions of dollars is so abun 
dantly proved by the records of the War and legislative and other 
Departments of this Government, by the reports of Congressional! 
committees, some of which I have before me, by the messages of 
Presidents, and the reports of Army officers as well as the appeals 
and representations of the authorities ofthe State on file here, that 
I will assume, unless contradicted or questioned, that nobody doubts 
the facts upon which the bill is predicated. Nor will I recite the 
long list of precedents I have before me, which show that on such 
facts this Government has never yet failed, in a single instance, to 


and 


ce i! 


nably the duty of Congress to provide for the common defense, | reimburse money properly expended by any State for public defense. 
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Nor still do I deem it necessary unless challenged to debate the 
question of the moral and equitable and legal liability of the Gov- 
ernme That is too well established by the practice 
of the Government, and has the sanction of too many names honored 
in the legislative and political history of this country to be now ques- 
tioned or denied. I take it that no Senator will deny the justice 
and propriety of this bill. Lhave spoken of my ownState, because I 
personally know the facts. The other States embraced in the bill I 
have no doubt are as justly entitled as Texas. The bill provides for 

n ascertainment by a proper investigation of the subject, and state- 
meut of the amounts expended respectively by the States named to 
be made by the Secretary of the Treasury and reported to Congress 
for just and proper action. That the bill ought to pass there is no 
doubt, and L hope without further delay. 

Mr. MILLER, of California. After the 
1, line+}, I move to insert the word * California.” 

The PRESIDENT pro tempore. The amendment should be p 
after the word “ Nebraska,” which was inserted on motion « 
Senator from Nebrask 

Mr. GROVER. 
ment proposed by the Senator from California. 

Mr. COCKRELL I do not know about including every State 


There have ial acts passed for the relief of different 


it in these cases. 


word ** Oregon” it 


I suppose there will be no objection to the amend- 


been several spec 


State Ishall havea record of them here inamoment. There have 
been two acts, and it may be more, passed for the State of Califor- 
nia If so, there is no reason why this bill should be encumbered by 
the amendment. As soon as I get the record I can ascertain that 
fact. Ifthe State of California has a claim similar to those proy d 


for by the bill, the Committee on Military Affairs will very promptly 
consider it, and report the same kind of a measure for that State. 
Mr. MILLER, of California. I do not see how my amendment en- 
cumbers the bill. California hasa few claims of this character, and 
if a separate bill passes the Senate making provision for that State 


it may not pass the House. The claim will not be allowed twice, no 
matter how many ts are passed. ‘This isa general act covering all 
claims of this character in States and Territories, and I think it is 
best to include California with the others. Ido not see that it em- 


barrasses the bill at all. 

Phe PRESIDENT pro tiempore. Che question is on agre 
amendment of the Senator from California. 
fhe amendment was agreed to. 

The bill was reported to the Senate as 
ments were concurred in, 

Mr. HLLL, of Colorado. I an amendment to the 
bill. In section 1, line 6, after the word ** Texas,” I move to insert 
‘**Colorado,” I understand that there are some of these claims in 
Colorado, and I think that State should be included. 

The amendment was agreed to. ; 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so astoread: “A bill to authorize 
retary of the Treasury to examine and report to Congress the amount 
of all claims of the States of Texas, Colorado, Oregon, Nebraska, Cali- 
fornia, and Nevada, and the Territories of Washington and Idaho, 
for money expended and indebtedness assumed by said States and 
Territories in repelling invasions and suppressing Indian hostilities, 
and for other purposes.” 


amended, and the amend- 


desire to otter 


the See- 
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ORDER OF BUSINESS. 

Mr. WILLIAMS. I move to take up the joint resolution (S.R 
No. 48) to provide for settlement of accounts with the Mobile and 
Ohio Railroad Company. It can be got through with during the 
morning hour. 

The PRESIDENT pro tempore. That was under consideration yes. 
terday under the Anthony rule, and will now be considered, — 

Mr. PLUMB. I move that the consideration of the Calendar be 
dispensed with, in order that I may move to take up House bill No 
5664, making appropriations for the District of Columbia. I makg 
this motion tor reasons which I will not explain, but which I think 
will be understood, so that we may get through with the bill very 
as a matter of convenience to members of this body in refer 
ence to their time during the day. ; 

Mr. PENDLETON. I hope there will be no objection to the syne 
gestion of the Senator from Kansas. , 

Phe PRESIDENT pro tempore. The Senator from Kansas moves 
to set aside the Anthony rule, so as to proceed now to the conside; 
ation of the unfinished business of yesterday. 

The motion was agreed to. 

The PRESIDENT pro tempore. 
the untinished business, which is the bill (H. R. No. 1052) in relation 
to the Japanese indemnity fund. The District of Columbia appro- 
priation bill will be considered, the Japanese indemnity bill being 
informally laid aside. 


soon 


The Chair lays before the Senate 


DISTRICT APPROPRIATION BILL, 


rhe Senate, as in Committee of the Whole, resumed the considey 
ition of the bill (H. R. No. 5664) making appropriations to provide 
for the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1883, and for other purposes, the pend 
ing question being on the amendment of the Committee on Appro 
after the word ‘‘dollars,” in line 166, to insert: 


priations, 

And the provision in section 2 of anactapproved June 11, 1878, entitled ‘An act 
providing for a permanent form of government for the District of Columbia,” re 
quiring that the two commissioners of the District of Columbia appointed from 
civil life shall have been actual residents of the District of Columbia for three 
vears next before their appointment, and have during that period claimed res 
dence nowhere else, be, and the same is hereby, so amended that only onc of said 
hall be required to be a residentof the District of Columbia 
and hereafter the engineer commissioner of the District of Columbia shall only 
receive the pay and allowance of his rank in the Army. 

Mr. BECK. Mr. President—— 

The PRESIDENT pro tempore. The Chair understands that it wa 
decided that this was a general appropriation bill, and then the point 
was raised whether this was general legislation on an appropriatio1 
bill. 

Mr. BECK. ThePresiding Officer, [Mr. CAMERON, of Wisconsin, 
before leaving the chair yesterday afternoon, as will be seen on pag 
66 of to-day’s REcorD, if the President will be kind enough to lool 
at it, used this language: 

The PreEsIpING OFFIcER. The present occupant of the chair is of opinion that tl 
bill is a general appropriation bill within the meaning of Rule 29; but his te: 
of oftice will be very brief, and if it is desired that that question be decided to-nig 
he will submit it to the Senate. 





The point of order was that this was general legislation on a ge1 
eral appropriation bill, which is prohibited by Rule 29. 

The PRESIDENT pro tempore. The Chair can state in a moment 
whether he considers this a general appropriation bill or not. The 
Chair thinks it is. 

Mr. PLUMB. I askif the Senator from Kentucky has raised a 


| point of order to the entire paragraph, or only to the part which 


THE GOVERNMENT PRINTING OFFICE. 
The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Public Printer, transmitting, in answer to the resolu- 
tion of the Gth instant, certain information relative to the employés | 


of the Government Printing Office. 

Mr. PLUMB. Let that communication be laid on the table for the 
time being. 

The PRESIDENT pro tempor 


} 
le 


It will be printed and laid on the 
HOUSE BILL REFERRED. 

Phe bill (11. R. No. 1410) to amend the pension laws by increasing 

the pensions of soldiers and sailors who have lost an armor a leg in 

the service was read twice by its title, and referred to the Commit- 


tee on Pen 


ons, ‘ 


NOTICES OF BUSINESS. 


Mr. BLAIR. I wish to give notice that on next Tuesday morning 








after the morning hour, if it suits the convenience of the Senate, I | 
will seek to call up the bill (S. No. 151) to aid in the establishment 
and t nporary support of common schools, for the purpose of sub- 
mitting some remaris upon the same. 

Mr. PLATT. I desire to give notice that at the earliest opportu 
nity 1 will ask for tle consideration of Senate bill No. 1238, which 
has been passed ove: on the Calendar without prejudice. It is a bill 
to reguiate practice in patent suits. I cannot give notice of the day 


when I shall ask that it be considered. 
proposed by the Senator from Indiana, 
sent upon duty connected with his 
Visitor at West Point. I will call it 
important bill, and I sha 
the earliest possible day. 


Mr. HARRISON, ] who is ab- 
appointment by the Senate as 

up upon his return. It is an 
attention of the Senate to it at 


relates to the non-residence of a commissioner ? 

Mr. BECK. Only tothat part applying to the non-residence of on 
of the commissioners. The portion applying to the payment of th 
engineer commissioner I do not care about at all. , 

The PRESIDENT pro tempore. Is the point raised that this is gen- 
eral legislation on an appropriation bill? , 

Mr. BECK. That is the point I have made, excepting as to the 
few last lines relative to the pay of the engineer commissioner, whi 
I did not propose to make any question about, ; 

The PRESIDENT pro tempore. Ending with the words * residents 
of the District of Columbia.” ; 

Mr. BECK. That is the point. ; 

Mr. HARRIS. I should like the Secretary to read that part o! t 
bill which is the amendment on which the question of order is raise 

The PRESIDENT pro tempore. It will be read. 

The Principal Legislative Clerk read as follows: 


| 


And the provision in section 2 of an act approved June 11, 1878, entitled | 
act providing for a permanent form of government for the District of Col 
requiring that the two commissioners of the District of Columbia appoiles 


| civil life shall have been actual residents of the District of Columbia tort 


| years next before their appointment, and have during that period claime: 


| dence nowhere else, be, and the same is hereby, so amended that only one 


because an amendment was | 


two commissioners shall be required to be a resident of the District of Cr 
Mr. BECK, 
The PRESIDENT pro tempore. 
eral legislation. 
Mr. HARRIS. 


amendment. 


Mr. PLUMB. 


That is as far as my point applies. 
The Chair rules that that 


I make the question of order on the rest 0! 


t of the 


I ask that the point of order upon that par 
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spendment on which the point was raised by the Senator from Ken- 
tncky may be submitted to the Senate under Rule 29, which provides: 


(nd all questions of relevancy of amendments under this rule, when raised, shall 
a submitted to the Senate and decided without debate 


Several SENATORS. ‘‘ May be.” 

Mr. PLI MB. No: ‘shall be.” 

Mr. INGALLS. This is not a question of relevancy. 

Phe PRESIDENT pro tempore. In the opinion of the Chair that 

plies only to questions of relevancy and not tothe point whether 
iendment proposes general legislation. Rule 29 is: 


ment which proposes general legislation shall be received to any gen 





1 OF cla use of such bill be received which does not directly relate thereto; 
i all que ms of re ke vancy of ame ndm« nts under this rule, when raised, shall 
itte dt to the ite and be decided without debate; and any amendment 
ral coprepeien bill may be laid on the table w ithout prejudice to the 


i 





Mr. PLUMB. Task that the question of order upon this amend- 
hich covers all the points that have been raised upon it, be 
tted to the Senate. 

fr. INGALLS. The Senator can take an appeal. 
Phe PRESIDENT protempore. Anappealcan betaken, The Chair 
is decided that the point raised by the Senator from Kentucky was 
lltaken. The amendment provides that a certain law * be, and 
he same is hereby, so amended that only one of said two commis- 
sioners shall be required to be a resident of the District of Colum- 
That is changing the Arch Of course it is general sehen 


Mr. PLUMB. Does the Chair decline to submit the question to 
the PRESIDENT pro tempore. The Chair declines to submit it to 


ite. TheS 


nator from Kansas can take an appeal from the 








Mr. PLUMB. I appeal from the decision of the Chair. 
fhe PRESIDENT pro tempore. The Senator from Kansas appeals 
the decision of the Chair, and the question is, Shall the decision 
Chair stand as the judgment of the Senate ? 
Mr. DAVIS, of West Virginia. One word. If it were not that 
iD sion repeals an existing law I should be inelined to favor 
1 of my friend from Kansas; but it does repeal and change 
ig law. As to the general legislation, there is a great deal 
the bill, but very little of it changing existing law. 
Mr. CAMERON, of Wisconsin. This question must be decided by 
Senate without debate, 
fhe PRESIDENT pro tempore. It is not a question of relevancy. 
| nestion is on the appeal. 
\ir. SHERMAN. Nobody wants to debate it. 
PRE — NT pro tempore. The question is, Shall the decision 
Chair stand as = judgment of the Senat 
nies of the Chair was sustained. 
RRIS. I will not make the point of order on the remain- 
f the amendment. Ido not approve of the amendment, but I 
ind the Senate has passed upon i 


1 


= 


and I will raise no ques- 
PRE SIDENT pro tempore. The amendment will be read. 
Phe Principal Legislative Clerk read as follows: 
eafter the engineer commissioner of the District of Columbia shall 
ie pay and allowances of his rank in the Army. 
endment was agreed to. 
L hie t amendment of the Committce on Appropriations was, in 
ropriation for the “assessor’s oflice,” in line 190, to reduce 
i for salary of ‘tone clerk” from $1,800 to $1,600. 


| endment was agreed to. 
| ext amendment was, in line 191, after the word * dollars,” to 
ke out ‘*two elerks, at $1,200 each, $2,400,” and insert ‘‘one 
clerk, at $1,200; one clerk, at $1,200.” 
| nendment was agreed to. 


t amendment was, in line 198, after the word “ dollars,” to 
or temporary clerk hire in case of emergency, $2,700.” 
ndmenut was agreed to. 
inendment was, in line 202, to increase the total amount 
ypriation for salaries, contingent expenses, and miscella- 


in the assessor’s oflice from $15,000 to $17,500, 


“ulment was agreed 
amendment was, in line 246, after the word ‘‘ dollars,” to 
ne assistant inspector, $1,000; in all, $3,000; and to in- 
d the office of assistant inspector of cas and meters for the 


mbia is hereby abolished:” so as to make the clause 





} + : ] ‘ ' 9 
amchnament was in the appropriations or engineer's 


253, to reduce the item tor “one chief” from $1,900 to 


ndment was agreed to. 


mendment was, in line 278, to reduce the total amount 


prop iation for ¢ pene er’s office from S84? 665 to 842.565, 


j + } 
fiment was agreed to 





‘ ation bil; nor shall any amendment not germane or relevant to | 
she snvject-matter contained in the bill be received; nor shall any amendment to | 
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The next amendment was, in line 282, after the word “ works,” to 
insert: 


And the commissioners of the District, in their annual reports to Congress 
shall report the number of such overseers and inspectors, and their work, and 
the sums paid each, and out of what appropriation. 


So as to make the proviso read: 
Provided, That overseers or inspectors required in connection with sewer « 


street work done under contracts authorized by appropriations shail be = out 
of the sum appropriated for the works; and the commissioners of the District 


in their annual reports to Congress, shall report the number of such overseers and 


inspectors, and their work, and the sums paid each, snd ont of what appropriation 
Tl »<« y ] » + te » « oO ’¢ 
1e amenament was agreed to, 
} 


The next amendment was, after line 235, to insert 


For the binding and care of records of tl irveyor’s office, to | pended b 
the commissioners, $1,000 

Mr. SHERMAN. I otfer, in lieu of the amendment of the com 
mittee, the following: Strike out th mendment of the committe 
and insert: 

For salary of surveyor of the District of Columbia, $2,400; one clerk, $1,400 


one messenger, $600; binding land records, military map, and for books, st 
ery, fuel, and other contingencies, $400; in all, $4,800 


Mr. PLUMB. Ldo not care to raise the point of order on that 
amendment, although under the ruling of the Chair made a few mo 
ments ago it is undoubtedly liable to the point of order; but I desir 
to say that two or three years ago the ofiice of survey 
of Columbia was formally abolished by law. Noappropriation wha 


or of the District 


| ever for this office was inserted in the bill in the House, and non 
was recommended by the Secretary of the Treasury. The committe 


on examination found that the records of the office in charge of tl] 

surveyor relating to the boundari« f lots in the city were in an un 
satisfactory condition, and they inserted an item which will be found 
in lines 287, 288, and 289 appropriating a thousand dollars for bind 
ing and care of these records, hic h they thought was sutticient tor 
the purpose. The surveyor under the law as it now stands gets fee 








for his services. While Lam not prepared to say that he gets as 


much as he ought to have, and while [might have been willing my 
self upon some fair showing to have voted to this officer some add 
tional compensation, a few hundred dollars, I think it would be de 
cidedly unwise, and a revocation of the action of a former Congress 
to now insert a formal salary for this office, which has heretofore bx 
abolished, and endow it with the clerks and the paraphernalia of a 
department of the District of Columbia. Therefore I think the 
amendment ought not to be agreed to. 

Mr. SHERMAN. I desire simply to say that my a 


been called to this matter by the surveyor and by one of the District 


} 
ttention bh 


commissioners. It seems that the of fice of surveyor was abolished 


because a former incumbent was not acceptable to Congress. I un 
derstand that formerly the surveyor was provided for in the exact 


language of my amendment, but Congress, dissatisfied with the then 


| surve yor, dropped the appropriation, and since that time the present 


surveyor is managing the oflice very well. I happen to know that 
the records of that office are in very bad condition, requiring car 
for their preservation, and that the fees which the surveyor is en: 
bled to earn are totally insufilicient. The prospect is that the pr 
ent surveyor, who, I believe, is satisfactory, will prebably 1 
unless some provision is made for him. I have offered this amend 
ment at his request, and I desire to say that the commissioners «ar 
very atwenets in favor of giving him some compensation I will res 
what they say in their regular report: 





surveyor calls attention to the inadequate provision for this « 
that it be established upon a more reasonable and equitable basis ( 
ing laws the compensation of the surveyor is derived entirely from fe [ 
that the oftice is not a remunerative one would seem to be established by t 
ignation of the last incumbent It is to the best interest of the cit 
of individual property-owners, that the compensation of this offic hould 


fixed as to secure and retain the services of a competent man 

The amend ent I propose is to store tl old compet au) 
I thinkis rather high. tft wa tilled upon to offer an amendme 
myself, I would make the rate about one-half what it is there; but 
I thought it better to offer the amendment, and if the Senate shall 
he willing to ad pt itit ean then o tothe committee of conferens 


and what is right may be finally done. 

tr. COCKRELL I should like the S trom Ohio to expla 
why the Government and the people of the United State ind tl 
people of the District of Colambia generally, should be taxed for t] 
purpose ft mamtaming this oe loes nothing for the } 
lic at all L po what principle is t! } liability on the part o 
the people of the I nited States to maintain a survevor’s offices 
in the District of Columbia for the purpose of surveying the ] 
lands of privat itize of this District? very county in the I 
States has a surveyor, but he is supported by fees charged to 1 
persons lor vl » he makes surveys of lands, and not } 
expe isc 

Mr. SHE RMAN | ! ble, ¢ ry infe tion I 
| answer the Senator except in this way: this surveyor has cha 
the } mblie records, of the plat id does great deal of w k fo 
| the District of Columbia tor which he can get no eomper Oo! 


There is no appropriation to pay him for the work he do 
District of Columbia, and he is often called upon for tl | 

Mr. COCK aE LI We certainly are paying enough to the eng 
for their services in surveyins 


neers of the District 


RR eee ey 


Lae te te OI 








CONGRES 


.* 
SHERMAN. I have given the Senate the best information I 
® , 
if the amouft is too large, if the committee are willing 
nendment goon, they may then reduce it or strike it all 
MiB. In 1874 Congress, by ‘‘an act tor the government 
t of Columb a, and for other purposes,” enacted— 
sident of the U aited States shall detail an ofticer of the Enginee1 
Army of the Un d States, who shall, subject to the general supet 
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und shall perform the duties heretofore devolved 

ward of public works le shall take possession 

instruments pertaining to said oftice, and all the 

cords, and papers relating to said District, or to 

le publ spaces tares, lots, and buildings 
? ) 

ill be paid ry ( he D I t. o 
such fees for specia ervices as are allowed by 
nt surveyor and additional tant surveyor of 

by abolished 
that the fees which this ofiicer gets are 
, but certainly there is no occasion in any 
the committee to say that he needs a 
more than a mere nominal compensa- 
which he is now authorized to receive. 
ving that he ought to have a clerk or that 
or that the United States Government 
than keep in repair and provide for the 

fice. 

vhat Congress on due deliberation deemed 


he District government and 
hed. 
ipore, Phe question 1s on the amendment 
rom Ohio to the amendment of the com 
vndment was ejyer ted 
pore. ‘The question recurs on the adoption 
ommittee on Appropriations. 
eed t 
isresumed., Lhe next amendment of the 


tion ‘** forstreets,” 


ns was in the appropria 
} sto county roads ” 


em for *‘ current repail 
litt] nendment which will not involve 
that I hope the Senate will concur in, 

‘county the words “ and 
‘County roads’ technical term 


1OT 
1oOn 
V 


he words roads” 


Is a 


ibrace streets which have been laid out 
t the words ** and suburban streets” do 
dine,” because these are ‘repairs ?” 


ose it would. 

objec tion to t] at 

n the word ‘orading” so as to confine it 
repairs.” Lthink it better to preserve the 
‘> Time, 

ell, that will answe1 I will strike out 
cnendment was agreed 


led was agreed to. 
it to say that I am informed 
minty roads is very low. The 


commissioners, 


that the 
reduction 


priate the same amount that was appro- 
ire one hundred miles of county roads 
umbia. We are appropriating now by 
repair of such roads. I submit to any 


with what are called dirt roads, unmac- 
$200 a mile per annum is not a pretty 


ind that $200 a mile is appropriated foi 

the city limits? 

the city limits. 

‘to know where they are. I do not be 

nt on any country roads here. 

se myself from what I learn, I know 
that the expenditure is caused mainly 

nth street, which is a very expensive im- 

damized, It isnot mere ly for grading, 
TOUCS 

pall l 

cludes macadamizing, grading, and so 
the ount required, but the commis 

» are certified to very highly here and 
(discretion in such matters, have esti 

ular estimates, and I take their word 

ugh: bat [do not know anything about 
enoug etio f the cc tis 
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| chusetts avenue and Eighth street, 


JUNE 8 


, 


sioners to criticise them, or to find fault with them; butin going over 
this District I find that Seventh street, forexample, away out beyond 
Boundary for amile orso, wherever there are pleasure carriages driy- 
ug on it, wonde fully well taken care of. I have seen rollers 
there laying down an asphi ult pavement; and yet the moment 
vet away on either side in the suburbs the roads are so bad that 
an li ardly drive over them. I have a letter from a man who 
pays taxes on $150,000, w ho is absolutely compelled to Stay at home 
for four months in the year because the roads are impassable, and he 
can get no attention. Complaints are constantly made. Ido nor 
know why they are made to me, but they are from time to time 
Now, let me give an illustration of what I mean. There is a ve ry 
handsome little park between Ninth and Seventh streets, where New 
—_ avenue crosses, where the K street market used to be, A year 
vo there were carriage drives through it, asphalt pavements going 
aoa it diagonally from Seventh street on one side to Ninth street 


is 
out 
you 


Vou ¢ 


on the other, and connecting Eighth street on each side. Massa- 
chusetts avenue intersects New York avenue there, if I recollect 
right, and one side of Massachusetts avenue to-day is in such » 


coudition that you cannot drive over it at all, and Eighth street oy 

side of that park is in such a condition that you cannot drive 
over it, and yet the commissioners deliberately took up those two 
pubilie drives through that park, and have made a pretty little park 
and have spent more money 
Ir. SHERMAN. I wish to correct the Senator about that. Two 
three Senators have complained of that because it is right on the 
s we are all familiar with, but on inquiry it was ascertained it 
was not done by the commissioners at all; they had no authority over 
that park; but it was done by the Superintendent of Public Build 
ings and Grounds. I wish simply to correct that statement. The 


one 





ol 
] 


i 
arive 


criticism, whatever it may be, must be made against another office 
ind not the commissioners. 

Mr. BECK. Ido not know who did that. 

Mr. SHERMAN. It was done by the Superintendent of Publi 


Buildings and Grounds. 

BECK. It has been done, and a large amount of money e: 
pended on it; and while perhaps it would be a good thing at som 
time when there was a surplus of money to convert that space into 
a park, and keep anybody from driving through it, yet so long as 
Massachusetts avenue on one side of it was in the condition it was. 
and so long as Eighth street is inthe condition it is now, 
it seems to me absolutely absurd to be taking money that ought to 
be expended on the avenue and on the street, so as to make then 
passable, and tear up two good asphalt streets to make an orna 
inental park, and then complain that Congress is mean and does noi 
them the money to make necessary repairs. I have seen that 
and again. There \ 


ind is now, 


ive 


time is too muchof that sort of thing done. An 
here $200 a mile per year is given for repairing country roads. It is 
perfectly apparent that they are put in some places to accommodate 
somebody or on fashionable drives, while the great mass of the com 

try roads are absolutely neglected. That much I know. 

Mr. PLUMB. Ido not question the correctness of the criticisn 
ot the Senator from Kentucky at all. I want to say, however, in 
to his challenge as tothe workat theintersection of Massa 
that, as the Senator from Ohi 
has said, that was done under national authority exclusively by a 


re sponse 


ofiicer of the United States Government, and not by or under th 
authority of the commissioners of the District of Columbia. So, at 
least, that state of things cannot be laid at their door. The con 


mittee believed that $20U0a mile was not only ample, but a very larg: 
sum for the repair of county roads outside of the proper municipal! 
boundaries of the city of Washington, and they were entirely 
that the sum heretofore appropriated had been used in a partial and 
unsatisfactory way, but they had no way of correcting it except by 
limiting the amount. They therefore cut down the amount as tound 
in the House bill from $25,000 to Bapis rng the amount appropriate 
last year, in the hope that by that action at least attention would 


be called to it, and that Bc the coming year the expenditur 
might be more judiciously distributed. 


satistied 


I believe, with the Senato 
from Kentucky, that this must have been expended in some very ' 
travagant way in certain portions of the county, and not distrib 

as it ought to have been, over the entire county, for the purpose o 
making all these roads good and fair and in proper condition to 
traveled over. 

Mr. CALL. Mr. President, I am not exactly satisfied with hea 
ing reflections on public officers, which I cannot observe withou' 
expressing my opinion. I think that whoever is entitled to the 
credit of changing the park at the place designated, Seventh street 
and Massac huse tts avenue, is entitled justly to a great deal of ered 
for it is a public work that deserves commendation, and high co 
mendation. 

Neither do I think that it is proper that publie offi cua 

ith public duties should be impliedly censured for an improp vi 
plication of the public money. I believe that it due to the dig 
nity of this country and of this people that the capital should be 
proved, and improved in a manner commensurate with the me K 
f the country and its population and wealth; and if the pud 


oflicers have not expe aaa the money properly it is the duty of we 
committees of this body to find it out, to ascertain the facts, and U 
} 1] 


oid 


is 
( 


ter Oo 


them responsible. 





| think, sir, that there is not enough money appropriated for the 
rposes of the District of Columbia. If, as the Senator from Ken- 
acky has properly stated, Massachusetts avenue should be improved, 
| improv ed so as to make a creditable highway, money should be 


( 
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-ovided to do it, and the committees of this body should ascertain | 


it it is properly expended. 

rhe reading of the bill was resumed. The next amendment of the 
‘ittee on Appropriations was, in line 300, to reduce the total 

mnt of the appropriation for sweeping, cleaning, and sprinkling 

ts and avenues, cleaning alleys, &c., from $110,500 to $105,500. 

rhe amendment was agreed to. 

rhe next amendment was, after the word ‘ dollars,” in line 301, to 

ike out the following clause : 


an 


the commissioners are authorized to extend and improve the intersection 
ey Vermont avenue and Thirteenth street northwest, south about one hun 
t. to the line of the lots owned by private parties 
rhe amendment was agreed to. 
rhe next amendment was, in the appropriations ** for the parking 
mmission,” in line 308, to increase the item for salary of * 
tant superintendent ” from $700 to $200. 
Phe amendment was agreed to. 
fhe next amendment was, in line 312, to increase the total amount 
ie appropriation “for the parking commission” from $19,900 to 
wn F . 
fhe amendment was agreed to, 
Phe next amendment was, in the appropriations ** for Metropolitan 
‘in line 344, to insert ‘‘one clerk, $900.” 
«amendment was agreed to, 
CALL. I offer the following amendment, to come in on line 
7, Tmove after the words * ten lieutenants” to strike out “twelve 
‘and insert ‘sixteen hundred.” 


one as- 


} 
( 
ed 


PLUMB. I raise the point of order on that. 
CALL. If the point of order excludes it—— 
~PLUMB. I will withdraw it for the purpose of letting the 


or from Florida say what he may have to say on the subject. 


| ing, photographs, printing and bint 


4663 


The question is on the amendment 


The PRESIDENT pro tempore. 
of the Senator from Florida. 

Mr. COCKRELL. The point of order is made. 

The PRESIDENT pro tempore. If the point of order is made the 
amendment is not receivable. The point of order is well taken. The 
reading will proceed. 

The reading of the bill was resumed. The next amendment of the 
Committee on Appropriations was, in line 353, to increase the appro- 
priation for salary of ‘‘ sixteen station keepers” from $516 each to 
8720 each. 

The amendment was agreed to. 

The next amendment was, in line 358, to reduce the item fixing 
the number of “lieutenants” of police from “ fifty” to ‘‘ forty.” 

The amendment was agreed to. 

The next amendment was, in line 369, after the word “ oftice.” to 
strike out ‘‘ horse,” and insert horses,” and in line 370, after the 
word “van,” to insert ‘* and ambulance, and purchase of one ambu 
lance ;” so as to read: 


ee 


Miscellaneous and contingent expenses, including stationery, books, telegraph 

ay gas, ice, washing, meals for prisoners, fur 
niture and repairs to same, police equipments and repairs to same, beds and bed 
clothing, insignia of office, Soaeen harness, and forage, repairs to van and ambu 


lance, and purchase of one ambulance, and detection of crime, $10,000 


The amendment was agreed to. 

The next amendment was, in line 372, to increase the total amount 
of the appropriation ‘‘ for Metropolitan police” from $300,216 to 
S301, 980, 

The amendment was agreed to. 

The next amendment was, in the appropriations for * 


telegraph 
and telephone service,” 


in line 396, to increase the item for the sal 


| ary of “one general superintendent” from $1,500 to $1,800. 


Mr. ROLLINS. I should like to inquire of the Senator who has 


| charge of this bill the necessity for this increase. 


) ury. 


.CALL. JI have been requested by a number of very respect- 
ople here, and particularly by the ofticers of the force, to | 
the amendment and ask that it shall be passed by the 


increasing the pay of the officers de@gnated as lieutenants 


t, but who really perform the duties of captain of police as | 


ed in every considerable police organization in the United 
The pay here is much less than that allowed in other large 
fhe duties imposed on them are greater. 
ree in this District and a larger amount of territory and a 
inber of people to be taken care of; and the responsibility 
largely upon this class of officers than upon any other. 
erence in the pay is this: in Chicago the pay of officers per- 

orresponding duties, as stated by Mr. Morgan, is $1,800 as 


ve 


There is asmaller | 


Mr. PLUMB. The amendment moved by the committee is in ac 
cordance with a recommendation made by the Secretary of the Treas 
It is designed to put the telegraph and telephone service un 
der the entire control of the District authorities. With the adop- 
tion of the amendments to this part of the bill the expenditure for 
the rent of telephones heretofore paid, and the amount of money 
paid for making new connections and repairs will be reduced about 
34,500. This system of constructing and putting under the control 
of the District commissioners the telegraph and telephone service, 
which is for the purposes of the fire department as well as of all the 


| other departments of the Government, has been going on for some 
| time, and this amount of money is necessary in order to complete it 


st $1,200 provided in this bill; in New York it is $2,000; in | 


nit is $2,000; in San Francisco it is $1,800; in Washington 
peuse Of living in Washington is as great as it is any- 
sc. In my opinion the public servants of the Government 
he paid a reasonable compensation for the support of them- 


l their families, The rule is easy of ascertainment. It is 


ether you can get other men for any smaller price, but whether | 


| proposed to be paid is a reasonable compensation, enabling 
ve in ordinary comfort and to support their families. 


lind that every where else in the United States the class | 


ers 


is Stated by Major Morgan, no doubt truthfully, who per- 
ese duties are compensated far more largely, several hundred 
rsa yearinore. L can seenoreason whatever why there should 
the same difference that is provided in other cities between 
y of the privates, the members of the police force, and that of 
ers. Surely there should be something allowed for the in- 
sed responsibility imposed upon the oflicers. 
shas been recommended, as I understand, by the commission- 
pecially recommended by Major Morgan. 
lr. PLUMB. I desire to say that the committee gave considera- 
this question, While not indisposed to regard the proposi- 


(lL CS) 


} 


vhere is not as great as the statement of the money differ- 
{ seem to imply. 
city in the United States. 
similar size, or of greater size, where life is as secure, and 
lere are less dangerous criminals than there are in Wash- 
{am informed that there has not occurred within perhaps 
sa case where any member of the police foree has been en- 
in altereation which endangered his life or resulted in his 
ve. in the city of Washington, while in New York, Chicago, 
Louis, New Orleans, and other cities of that kind, the risk of 
ss of life and of maiming onthe part of the police force is very 
ind it is compensated for by the increased wages. Still, the 
tee did not pass on the question finally, but believing that 
as not a time to inerease salaries they declined to go into it, 
has it had not been recommended by the Secretary of the 
v, had not been adopted by the House, and had not received 
sideration at the hands of the various committees of the two 
vhiech it ought to have. 


] 
iif 


1 


and make the saving I have indicated. 

Mr. ROLLINS. I should like to inquire what the expense 
the Government now. 

Mr. PLUMB. One thousand six hundred and ninety dollarsa year is 
paid forrentoftelephones. Thatis reduced by this bill to$700, simply 
dispensing with paying for the use of the wire, and only paying fo. 
the use of the machines and putting them into the wall. In addition 
we save the item of $3,000 found in line 406 for making new connec 
tions and repairs. Lam informed that item of expenses will be taken 
out of the current expenses of the District. 

Mr. ROLLINS. It seems to me to be a pretty expensive way of 
saving $2,000. The cost is $15,200. I suppose the purpose is to es 
tablish a new telephone exchange in this city. I believe that is not 
done in any other city in the country. Iam not aware that in any 


Is to 


| other city the city government establishes and keeps in order a tel 


shaving some equity, the difference between the salaries here | 


Washington is the most orderly and | 
There is no place in the coun- | 


phone exchange for its own purposes. It may be advisable to do it, 
but I have great doubt about the expediency of incurring this larg: 
expenditure of money for this purpose at this time, and especially it 
seems to me to be unnecessary to pay $1,800 a year to this superin 
tendent. I am informed that the highest salary paid by the tel 

phone exchange now is $1,200. What necessity is there for $1,800? 
Here we have one superintendent at $1,800, and one electrician at 
$1,200, two electricians at $1,000 each, three telephone operators at 
$720 each; a nice lot of places for somebody. ‘This is a very consid 

erable expense. The Government and the people of this country 
have to pay one-half of this; the inhabitants of the District th 
other half. It strikes me that it isan expenditure which is not wai 

ranted by the facts of the case and by the circumstances. 

The present wires will afford to the city, it seems to me, all the 
facilities that are necessary under the circumstances, and in my 
judgment the whole paragraph ought to be stricken out, Certainly 
we ought not to increase the salaries. 

Mr. PLUMB. The Senator from New Hampshire is entirely mis- 
taken when he says the salaries are increased. They are not in- 
creased ; the salaries provided for in the bill are precisely the same 
as those now paid. The Senator is mistaken also in assuming that 


| we are making a gross expenditure for the first time of $17,200 in 


order to establish this service. We arespending now for the purpos: 
within $4,000 of the amount named in the bill. We only increas 
that amount $4,000 in order to save a rental of $1,000 for telephones 
which is a pretty large percentage of saving, and in order to save 


or ¢ 
img 


this item of $3,000 for making new connections. 


This service is pertinent to the District operations. 1t is necessar) 


| for the fire department and for the carrying on of all the business of 
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; t governime “AVES Money in messengers and gives | sert ‘‘ eight,” so as to increase the salary of the superintendent fron, 
for t ransaction of business, and is just as | $1,500 to $1,800. That is an increase. P 
tent asiny otherexpense namedinthe bill. The Mr. PLUMB. It isan increase of the amount appropriated by ¢] 

vhat extent it shall go. Shall we go on with | House, but not of the amount appropriated last year. 

of extending the District wires in order to complete that The PRESIDENT pro tempore. Does the Senator ask for a division 


a 




















\ 3 ] re ‘penditure, or shall we st ere we | on agreeing to the amendment 
ue to pay S1,7%0 for rent for telephon: othe: Mr. ROLLINS. Yes, sir. 
for the ) 0 es, and so on? The amendment was agreed to—ayes 22, noes not counted. 

OLLINS. 1 re hat necess th is for ad Che reading of the bill was resumed. The next amendment of +}, 
‘ res?) Thewn extended allover th tynow. Why | Committee on Appropriations was, in line 396, after the word do} 
Ss y not be utilized! rs,” to insert ** one electrician, at $1,200.” 

PLUMI It is bee t ] » be rented, The The amendment was agreed to. 
! comy rhe next amendment was, before the werd “ electricians,” jn li 
ROLLINS. Certain they have to be rented; but it woul SOx, to strike out ‘‘ three” and insert ‘*two;” so as toread: 
Ly vf - cpenditure to re those lwo electricians, at $1,000 each. 
‘ cl < el { 1 t} pUrpo ot tl cits ; . 
‘ it. The amendment was agreed to. 
establish th ew: telephene exchange, for that is what it Che next amendment was, in line 402, to increase the appropria 

' ou y to sad upon this city for all time a very « on fo1 eral supplies and repairs of batteries” from $3,000 4, 
1 | ry, if it b , for if once inaugurated there is no | 54,500 
‘ t. What is the nec sity of Increasing the salary of the su- The amendment was agreed to. 
} dent from StU 500to Ss] Chat isthe rst amendment upon Che next amendment as, in line 405, to increase the approp1 
\ e are to p leoment. The bill as it came fromthe Hous tion for ‘* purchase of new poles, wire-insulators, call-boxes, {iy 
- ed for the payment ti perintendent of $1,500 a year, and | alarm boxes, switch-boards, annunciators, lightning-arresters, pus] 
\ lwel ‘ Sp RO Then tl ommittee add: buttons, making new connections, and repairs,” from $1,500 to $3.00 


‘he amendment was agreed to. 
i 


I 
| 





© next amendment was, in line 407, to increase the total amo 
: a of the appropriation for ‘telegraph and telephone service” fro) 
PLUMB. Ifthe Senator from New Hampshire limits h f | $13,700 to $17,200. 
' of these persons, he has been much longer a re rhe amendment was agreed to. 
District than I: if, he has heard all the arguments Phe next amendment was, in line 429, in the appropriations fo 
cost of living, atter he voted as he did yesterday to giv ‘publie schools, District of Columbia,” to reduce the appropriatio: 
er commissioner in order to enable him to live | ‘‘ for salaries of superintendents, teachers, and janitors, secretary 0 
bly. he thinks that y onght to be cut down I shall | the board, and clerks, including additional teachers and increase of 
If anv « ca 1y excess of salaries in the | teachers’ pay by continuous service, rents, repairs, fuel, furnitur 
of Colum! or else where will eo with him in their r books, stationery, and miscellaneous items,” from $427,075 to $426, 
ROLLINS. Let me Correct the Senator from Kansa Hi The amendment was agreed to. 
1 awhile makes a mistake. I did not vote the wav he sug Che reading of the bill was resumed, and continued to line 436 
1 voted with him, but Iam rather inclined to think I made a Mr. ALDRICH. In line 436, in the appropriations for officers of t] 
inso doing. I donot know but ona reconsideration of that | publie schools, before the word ‘‘ dollars,” I move to strike out ‘750 
t lshould vote different!y; but yesterday I happened to have th ul to insert **800;” so as to read, “one clerk at $800.” 
ne of voting with the Senator from Kansas on that question. I believe this amendment has the concurrence of the committ: 


ito this whgle scheme. My objection is that it is | It makes the salary of the clerk of one superintendent of the pul 
to saddle upon the Distriet of Columbia for many years to | schools equal to the salary of the clerk of the other superintenden‘ 
large expenditure that is not necessary. I believe that an al (L this clerk does twice the amount of duty performed by the ot! 
nt can be made with the present company. Ido not know he amendment was agreed to, 
hey are, neither do I eare, but they have got their wires up, Mr. PLUMB. In line 437, so as to make the total right, ILmove t 
ve their offices, and seems to me that they can afiord to | strike out 6,950,” and insert ‘*7,000;” so as to read, “in all 87,1 
these facilitiestothe vovernment of the District at much less The amendment was agreed to. 
be involved in do ng onandestablishing new wires and Che reading of the bill was resumed, and continued to line 48] 
iss Of operators and all this expensive machinery. It Mr. PLUMB. Inline 480 I move to strike out the words “ betwee 
ot do it at much lc’ss expense, I shall be very much mis- | First and Seventh streets, northwest,” in order to leave the partic 
If they will not do it; then I shall be very glad to vote for ir location of the school-house building in the seventh school] 


‘ re: but vob tio oes tothe 1 hole appropriation. on open to the selection of the trustees. 
PLUMB. While the appropriation is found here in its presé Che amendment was agreed to. 
ear for the st time, it simply is aconsolidation of 4 rhe reading of the bill was resumed. The next amendmen 





ypriations contained in previous bills. The entire service the Committee on Appropriations was, in the appropriations ‘1 
pay for this year as compared with last year only exceeds | buildings for schools,” in line 485, after the word * the,” to stril 
r by $360 under this bill. The only other additional expense | the words ‘president or vice-president of the National Board « 
e creation of a new line necessary to complete the extension | Health and the United States Commissioner of Education, to whi 
District telegraph system, which will relieve them of the n end the commissioners of the District shall furnish them the neces 























I 
of resorting to the tele phone system now in the Distri We | sary means,” and to insert ‘‘ board of school trustees and the co1 
provide a system separate and apart from that of any pri nissioners of the District;” and in line 489, before the word 
ration but it is done for the advantage of the service to strike out “that ;” so as to make the proviso read: 
1 } } 1 ] 
t therefor sono enn ered by the mas private 7 ,9 } } . : li} 
{ ome CLOTE _ not ‘ lmbered Vytu ait ! ot : a t the plar ind specifications for each of said buildings s i 
for the use of the wires, | by the Architect of the Capitol and the inspector of buildings of the Dist 
for instance, the telephone svstem as applicable to the fi of Columbia, and shall be approved by the board of school trustees and t 
ements When tire irm is to be v@1\ 1it oueht tol oners of the District and said buildings shall be constructed by the « 
e saan ‘hice } ] } } ht wantth i sin conformity therewi and shall be contracted for before tht 
ce, ) thstand ry maired mit LI iit l re tember next, and finished before the Ist day of August, 188 
ssaves over then Yet thesvs nv ich the Senator {roi 
1 
advocates might postpone the sending of 2 message The amendment was agreed to. 
itil private parties had sent their messages ovel Che next amendment was, in line 498, after the word ** bu 
+ } ’ ** 2 99 +) : ‘ ] } 
\ ( ( ( sed tor both purpost { insert the word and:” and in the same line, after t 
> : . + 99 ] + ** ] , e 3) ) | i 
; } the commissioners were rieht. as the | * Leating,” to strike out and furnishing; so as to make U 
bre ry was rht. in recommending that this sys » read 
at ; oil cai! ak independent footing should {nd? led further, That the entire cost of sites, buildings 1] 
deabsolutely independent of all private 1 all expenditures on account of said buildings and grou 
: : ; . } xceed the sum of $96,000 
el | ‘ seful for the purposes oft the District 
‘wir } . i iS Wise economy to add the 84.000 or 85.000 Che amendment was agreed to. 
te linge this system for the use of I] next amendment was, to insert after the word BOCES 
» relieve the District from the neces » DUD: 
1 for the purchase of lot ia school-house, fro 
RESIDENT i Mie « estion is ona reeing to th m street. $750: FP ided gTess approved 1 ef 
4} beg an a +] le ed aay: lars 1882, authorizing the re I he Jetierson school-build 
© hesuron, | As ay<s ropriating the sum of $70,000 fi the purpose b 1 L the 8s 
; . led so as to limit the amount a orized to | pended for t 7 
ROLLINS. i ‘ j ) Let us settle the ques sum of $58,000, and to authorize the commissioners of the District of Co} 
ether thes iluaries 1} Vay seg) expend the balance of said appropriation, to wit, $12,000, as follows: fot — 
LUMB a ; f the new scheol-buildings berein provided for 000; for additional gre 
one ae ‘ ” ‘ ; t Seaton school, $3,800; for rent of rooms to accommodate the schools t 
OLLINS Phe eom tee report t rake out *‘ five” andi Tefferson building is completed, the time for which is hereby extended to 





Mm 
ie 
Fy 
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£0 tober next, $1,200; for school apparatus for the new high-school building, The next amendment was. in section 3. line 20. after the word } 
itting u same, $2,000. gsc a ’ a. : 
r fitting up the same *‘during,” to strike out ‘‘any” and insert ‘‘the;” in line 21, after i 
rhe amendment was agreed to. the word “ year,” to insert **1883;” and in line 24, after the word 


fhe next amendment was, after line 526, to insert: “certificates,” to insert ‘ during said fiseal year ;” so as to make the 
reasing facilities of escape from fire by stairways and doors in the several proviso read : 
ldings of the District, $10,000. 


Provided, That said commissioners shall not make requisitions upon the appr« 

; ee a ' priations from the Treasury of the United States for a larger amount during the 
xt amendment was, in line531, after the word “the,” tostrike | fiseal year 1883 than they make on the appropriations arising from the revenues of 
mber” and insert ‘board ;” and in line 533, before the word | said District, including one-half of all general taxes paid in drawback certitieates 
” +1 ee aa . 9 g Si ‘ i he da f ved June 
ers,” to strike out ‘‘nine” and insert “thirteen;” so as to duri ng said fiscal year, as required by the third section of the act approved June 
. 1879, entitled ‘* An act fixing the rate of interest upon arrearages of genera 

taxes and assessments for special improvements now due to the District of Co 
m and after the 15th day of July, 1882, the board of school trustees of the | lumbia, and for a revision of assessments for special improvements, and for other 





rit ndnient was agre ed to. 


clause neaes 


of ( clumbia shall comeist ef Ghineean members only. purposes. 
ndment was agreed to. Mr. DAVIS, of West \ irginia. I see that confines it to a sing 
next amendment was, in line 538, after the word ‘‘ thousand,” | year. Why is that? 
out ‘five hundred ;” and in line 539, before the word “ hun- Mr. PLUMB. This is a repetition of the provision of the law of 
‘to strike out ‘‘nine” and insert “four;” so as to make the | last year making appropriations for the District of Columbia by 
read : which it was provided that one-half the moneys paid on account ot 
kets: erroneous taxes should be credited to the District of Columbia. As 





sters at $1,500 each ; one market-masterat $900 ; contingent | the bill came from the House it proposed to credit the District with 
, repairs, cleaning, and miscellaneous items, $1,000; inall, | the other half, which was manifestly not in accordance with th 
intention of Congress, which was to divide these erroneous taxes. 
Mr. DAVIS, of West Virginia. But the bill as it came from th 
House made it for any fiscal year, and the amendment confines it to 
the year 1883. 
t not exceeding $30 per month, $1,440 Mr. PLUMB. That is very true, and for the reason that if wi 
rhe amendment was agreed to. made a permanent provision of that kind we should have credited 
xt amendment was, in line 557, after the word “rent,” to | them withthe other half of the erroneous taxes, which would amount 
out ‘laborers under poundmaster ;” so as to read: to about $30,000, to be taken out of the Treasury of the United States. 
By limiting the credit to one-half the amount paid in during this 
year, in that way we simply perpetuate the idea which Congress 
originally had of crediting the District with one-half and not th 


market-n 
luding ¢ 





ndment was agreed to. 
next amendment was, in the appropriation for the “health 
ment,” in line 554, after the word “dollars,” to insert: 


contingent expenses, including books, stationery, fuel, rent, repairs to 
nd wagon and horse for poundwmaster, forage, meat for dogs, disinfect- 
ing, and miscellaneous items, $3,800. 


nendment was agreed to. whole. 
ext amendment was, in line 562, to increase the total amount Mr. DAVIS, of West Virginia. All right 
ppropriations for the ‘ health department” from $41,140 to | The amendment was agreed to. 
i. The reading of the bill was resumed. The next amendment was 
endment was agreed to. to insert as an additional section the following : 
xt amendment was, in line 565, after the word “dollars,” to Src.4, Thatall unpaid national, municipal, and county taxes, general and spe 


‘to be immediately available ;” so as to make the clause read: 


and all interests, costs, and penalties thereon, levied or assessed to and includin 
June 30, 1882, upon the property (in the District of Columbia) now held (or claimed 
by Walter 8S. Cox and others in trust for Eliza W. Patterson, widow of Carlile P 
Patterson, late Supe rintendent of the United States Coast and Geodetic Survey, be 


iigments against the District of Columbia, $25,000, to be immediate ly 








1cndment was agreed to. and the same are hereby, remitted and canceled: Provided, That any andi: 
amendment was, after line 565, to insert: certificates of sale for taxes in the name of Carlile P. Patterson, late one of th 
ae ' ; . trustees of said Eliza W. Patterson, shall be surrendered and canceled: And pro 
yment of damages to lots fourtec n to twenty-six, both inclusive, in | »;7eq further. That nothing herein contained shall be construed to require the 
eof the official subdivision of Rosedale and Isherwood, as recorded in | District of Columbia or the United States to re pay any sums heretofore paid f 


}? . rea , ne y he nn ° int ¥ , , . . , 1 
Rh. S., page 13, by placing thereon the boundary intercepting-sewer the purchase of said property at tax sale: And provided f her, That the acceptance 


of the provisions of this section by said trustee and bes neficiaries shall be a full 
Lit B. I move to add to the amendment of the committee | release and satisfaction of all claims of every kind on their part for damages of an 
wing: kind against the United States, the District of Columbia, or the city of Washing 


f ; : ton claimed to have been done to said property 
paid only upon the execution of a proper deed conveying a per 








way tothe District of Columbia for the ground or right occupied Mr. DAVIS, of West Virginia. I should like to have an explana 
ry sewer. tion of this section. It is certainly very unusual to exempt prop 
idment to the amendment was agreed to. erty from taxation. I know of but one instance, and that perhap: 
ulment as amended was agreed to. was done without proper thought, and it is a very dangerous prece 
x of the bill was resumed. The next amendment was, | dent either here or elsewhere. 
*, aiter the word ** fire,” to insert *“* and soforth, not other- Mr. PLUMB. Will the Senator from West Virginia state wh: 
utly provided for ;” so as to make the clause read: case he is referring to? 
1 conting nses of the District of Columbia, to be expended Mr. DAVIS, of West Virginia. Lreferto the last section of the bill 
em is riot, pestilence, calamity by flood or fire, and so Mr. PLUMB. But the precedent which he says was improvident] 
Vise y provided tor, $10,000 established ? 
lment was agreed to, Mr. DAVIS, of West Virginia. I did not say it was established. 


mendment was, under the head of ‘‘ water de partment,” Iam much obliged to my friend; he is aware whatit is. 1 know of 








2, to strike out lines 2, 3, 4, and 5, in the following words: | but one instance, and that was done for a reason I cannot unde 

ng sums are hereby appropriated, to be paid wholly from the stand, Perhaps the cenator who has charge of the bill may 

ter department of the District of Columbia, unless ‘otherwise Mr. COCKRELL. Who voted for it 
Mr. DAVIS, of West Virginia. The Senator from Missouri asks 
rt in lieu thereof: who voted for it. I answer I do not know who voted for it, but ] 
ne of the water department of the District of Columbia shall | can tell him that I did not 

m of the engineer's oflice of the District, subject to the con Mr. PLUMB. The considerations which moved e committee to 
sioners; andthe following sumsare hereby appl »priated t > Carr’ recommend the adoption ot this section were, as near as I can state 


ns, to be paid wholly from the rever 





s of the water department 


le otherwise boted : them, the followin rF:; avery ( onsiderable claim, amounting to $25,000 
UMB. After the first word proposed to be inserted, I move or 530,000, existed on behalf of the trustes rege ery aera = arlile P 
ereafter:” so as 10 read : ; Patter on against the District of Columbia, tor damages done to the 
: real estate of Mr. Patterson during his life-time by the extension of 

‘ter the operations of the water department, &« @ avenues, alleys, &e., through that estate. In addition to 


ESIDENT pro tempore. That modification will be made it 





r. Patterson, now deceased, was a public servant of rare accom 














sohjection, The question is on agreeing to the amend- | plishment, a man who is said to have devoted his time to the servic« 
ified, of his country to such an extent as to disré card his own interest 
diment as moditic : was agreed to. and well- - ing financially 
of the bill 5 resumed, The next amendment of Mr. BE¢ IL hope the Senator will not forget that he drew h 
on haeietrictions was, in section 2, line 13, after the | $6,000 a year very carefully for performing his public duties. 
to strike out “one water registrar, $2,400,” Mr. PLUMB. I willleave the Senator from Kentucky to state th 
ent was agreed to. part of it a iuse he can state it a great deal better than I « 
ime wis, in section 2, line 36, to reduce the total Mr. BEC That is the fact. 
apy ‘lations for the ‘‘water department” from Mr. PLI MB. In view of these circumstances, the commit 
5 S108,630,50,. moved to make a settlement with the estate of Mr. Carlile P.P 
an it Was agreed to. son to the extent of remitting the se taxes upon the consider 
endment was, in section 2, line 42, after the word ‘‘ wa the waiving of the claim for dama 1inst the Gove 
ert the words ‘‘ now authorized,” account of the opening of streets, avenu und all 
ent wasaereed to Mr. HARRIS. Will Senator low me t | cor 





ww that there are thousands of cases of claims for damages 
estate by changing the grade of streets in the city, and that 
of thousands 


under conside 


mec 
are Low ition in the proper committee to con- 
ct upon, and dispose of them? Does his committee propose 
this one single case out of its class of thousands of kindred 
nd dispose of it in an appropriation bill, when the whole 
nis pending before the Committee on the District of Colum- 
being dealt with by the Committee on the District of Co 
LUMB. Lam obliged toconfess that Lam not 
nt suggested by the Senator from Tennessee. | 


estimated 


informed upon 


ani bot aware 


IARRIS. I beg to assure the Sen 0 t] t th icts al ‘ 
31 have stated 
LUMB I have no doubt the Senator has stated them cor 


but I was not awareofthem. ! 
the Committee on Appropriations acted, and I was proceed- 
say that there seemed to be a current of opinion that the per- 
nued inthe amendment, the late Carlile P. Patterson, was a 

ervant of great excellence and merit, who had devoted him 
the performance of public duties in the position which he heid 
which very largely prevented him from attending to his 
e affairs, and so left his family, though nominally in possession 
tract of land, actually ina condition of bankruptcy by 
{these taxes which it was suggested had 
rope rly inposed toa large extent; and as an oliset to the 


against the District, and through the District st the 


Was stating the ground upon 


anne 


ree 


ol the imposition 0 


again 
i States, on account of damages done to his real estate by 
ig of streets, alleys, &c., 
» waive the unpaid taxes and so settle matters. 

BECK. lLask the Senator from Kansas if he thinks the Com 
ov Appropriations has any authority to put legislation of this 
pon an appropriation bill? 


the committee proposed by 4 


‘that committee. I have listened to his protest against the 
ise of legislative authority by the Committee on Appropria- 
and yet Lhave observed that there are a great many cases 

1 even he yields to. SolItake it there has been no very definite 
if actionestablished by that cominittee or forced upon it by the 
One other suggestion I desire to make. If this money 
en in this form, it is to be taken out of the tax-payers of thi 
ict, and many of them are extremely poor people. If the United 
give the family of Mr. Patterson a donation, it 

t to give it out of the Treasury of the United States, and not 
who have houses worth $1,000 or $1,500 each to raist 
this estate ought to pay, and to pay that much more 


the Committee 


BECK 






































s desires to 


il people 
axes that 
use of the 


“ 
~ 


enerosity of 


think this would be 
To undertake to adjust 
with reference to taxes 


Press, 
ROLLINS. L lx to suv one word. l 
lishing a very bad precedent indeed. 
uestions that have arisen in the District 
the damages to property by change of grade in the streets 
ld involve us in great difficulty ; and if it is proposed to settle all 
» questions of taxes on appropriation bills, that would seem to 
to be a very wrong way to undertake to accomplish it. These 
tions have been considered for some time by the Committee on 
District of Columbia, and they involve a very 
ey. Ido not see any reason why this precedent should be estab- 
d and why this property should be relieved. If the Govern- 
t of the United States wants to make a gratuity, let us do it in 
other way, and not undertake to settle these questions upon 
ppropriation bill. 

r. VAN WYCK. I should like toask the 

he bill the amount of these unpaid taxes? 
r. PLUMB. It is said to be about $40,000: that is to say, 
the penalties, 

r. VAN W¥YCK. the committee have 
sidered any other cases of unpaid taxes inthe District of Colum- 
than this one? 

Ir, PLUMB. They did not, 
t no others were presented. 

VAN WYCK As the here, let me 
by what authority did the committee act as a sort of law court 
l equity court, first to do an injustice to the tax-payers of the 
strict of Coluunbia by exempting this property from the payment 

10,000 of taxes If it be true that this widow is entitled to any- 
ng in consideration of the services of her husband, let it come in 
nature of beeause this body has been liberal in that 
Vy. Then you would take it from the Treasury of the United 
ites; but in this case the committee have formed themselves into 
ourt, and they have not only dis 
n that one person shall be exempt from the payment of taxes but 
‘vy must necessarily consider in this find a number of legal 
estions, as was stated by the Senator from Tennessee. 

t would seem that this el: 


send 
} 
meind 


Task the Senator whethe1 


tor the simple reason, as I SUPpoOse, 


question has been stated 


a Pension ¢ 


ssed and determined the ques- 


ing 


1: 4 , . . 
Ist issnulject to the point oford rwhieh 
. i 
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of cases of such claims, and that class of 


PLUMB. That is opening up a preity wide inquiry. The 
or from Kentucky knows much more about the authority of 
mumittee than I can tell him: he knows much more about the 
e of the committee than I can tell him, 1 being a new mein- 


on Appropriations or of 


large sum of 





JUNE 8, 





was made yesterday in regard to another matter, that it is introduc- 
ing new legislation upon a general appropriation bill. I raise the 
po nt of order, 

Mr. DAVIS, of West Virginia. And it is changing the law. 

Mr. VAN WYCK. = It is changing the law. 

Mr. HALE. I should like toask the Senator from Nebraska unde 
vhat rule he makes his point of order. 
. HARRIS. Itis general legislation upon 2n appropriation hil] - 
wenty-ninth rule. 
Does the Senator from Tennessee consider this to ly 
eneral legislation? 

Mr. HARRIS. It is very general in the sense of that rule. 

lr. HALE. Does the Senator say that a provision which simply 
wovides that the arrears of taxes due, not to the General Govern. 


ment, in noe way touching the Treasury, in no way affecting appro 
priations, but simply affecting the District, and confined to the estate 
of a single person, is general legislation? Certainly it seems to me 


very clear that it is not general legislation. 


Mr. VAN WYCK. Ifthe Senator from Maine will allow me, it js 
also irrelevant. I raise the further point of order that the amend 
ment isirrelevant. 7 

Ir. HALE. It 
with the District. 

Mr. VAN WYCK. But when you propose to exempt one person 
out of a thousand trom taxation, such a proposition is irrelevant to 
veneral appropriation bill for the District. 

Mr. HALE. Precisely what makes it relevant is that it is one cas 
Anything that touches one out of a thousand 


is by no means irrelevant. The whole bill deals 


a thousand. 
clevant to the subject. 

Mr. VAN WYCK. I suppose that it is entirely irrelevant in a bill 
providing for the government of the District of Columbia to under- 

| vy that one person out of thousands who are paying their 
s shall be exempt from taxation. 

Mr. HALE. ‘The bill provides for a great many more things, 

Mr. HARRIS. The Senator from Maine will allow me to suggest 
that we have a general law imposing certain rates of taxation upon 
operty inthe District of Columbia. This section changes 
tLlaw; hence it is general legislation in the sense of th 
sited upon an appropriation bill. 

Mr. HALE. The Senator is very ingenious indeed, but certainly 
there is no broad reasoning upon that ground. The law remains the 
sam The bill in detail provides for the remission of individual tax 

Senators may take what ground they please as ti 
the propriety of doing it, but that it is general legislation seems to 
me to be a very remarkable proposition. 

Mr. DAVIS, of West Virginia. It will be seen 
vents a private claim from being added to a gener 
bill. 

Mr. 


out ol 


take TO sa 
) 
i 


I 
be 





ation In one case, 


that 
al appropriatio: 


tule 30 pre 


HALE. This is not put in as a private claim. 


Mr. DAVIS, of West Virginia. It is certainly a private benelit. 

Mr. HALE. Itis by no meansa claim. There is no appropria 
tion init. Whena private claim is put in it is accompanied by: 
clause appropriating money. ‘This simply gives relief and does not 
pay a claim. 


Mr. DAVIS, of West Virginia. It takes money from the people ot 
the District of Columbia and does not take it from the General Goy 
ernment. Ido not think it ought to be here. 

Mr. HARRIS. Yes, and the Senator from Kansas [Mr, PLUMB 
tated that this exemption from taxation was allowed by reason ol 
L private claim that this claimant had against the District of Colum- 
bin for damages. I want to have the ruling of the Chair on th 
point of order. 

Mr. HALE. That may be a reason why the clause was put 1D 
but the claim was not putin. The Chair, I take it, has to rule on 
the clause itself and not on the reasons underlying it. 

Mr. VAN WYCK. The Senator from Maine says that this amend 
ment does not appropriate any money. Then why is it ingrafted on 
in appropriation bill ? 

Mr. ROLLINS. = It is only about $40,000 out of a little less than a 
million dollars. There are more than $800,000 of such claims. 

The PRESIDENT pro tempore. The Chair is of opinion that this 

ction changes the law in relation to the sale of land for taxes 1 
the District of Columbia, and its redemption, and gives one person 
a benefit over another, which was not intended by the act, and that! 
is general legislation. Besides that, cover it up as you will, it Js 
evidently a private claim. The point of order is well taken. 

Mr. PLUMB. I wish to offer an amendment on behalf of the com 
inittee. In line 544, after the word *‘ damages,” I move to insert 

Payment of surplus on sales of property for taxes by the late corpor: tions 0 
Washington and Georgetown, and for payment of moneys received by said co 
porations on sales of property for taxes erroneously made. 

That simply is the language of the estimate of the Secretar) ol 
the Treasury, and it is necessary in order that the surplus of the 
funds realized on the sale of this property may be paid. 

Mr. HARRIS. That is an amendment reported by the commitec, 
1 understand. . 

Mr. PLUMB. § Yes; it was adopted by the committee. _ 

The PRESIDENT pro tempore. The question is on agreelnD 
unendment. 

The amendment was agreed 


g to the 


to 





{RR2. 


McMILLAN. 


Mi After the word “ attention,” in line 26, I move 


North Carolina avenue, between Sixth and Eighth streets, southeast, is | 
idde “l to said schedule, and the commissioners of the District of Columbia 
»y directed to grade, park, and pave the same 


PLUMB. Ishall ills ta tidioh tha wolad of orderon that amend- 

_ [have no objection to waiving it, however, in order that the 

cyator from Minnesota may state whatever he may have to say in 
) t of the amendment. 

\ir. MCMILLAN. I will state briefly that I offer this amendment 

ere eq est of the residents on that portion of the street. I know 

+ about the matter personally; I know nothing about the sit- 

* put the citizens there insist that this isan improvement which 

t certainly to be made, and they suppose that through some in- 

tence or otherwise of the District authorities the southeastern 


tion of the city has been neglected so far as this improvement is | 


1 erned. 
he PRESIDENT pro tempore. 
oint of order on the 
Mr. PLUMB. Ido. 
PRESIDENT pro tempore. The point of order is well taken. 
hill was reported to the Senate as amended, 

PR ESIDENT pro tempore. Will the Senate consider the amend- 
le as in Committee of the Whole in gross, or are there some 
ndments upon which Senators desire to have separate votes? 
ry. INGALLS. I should like to have a separate vote ou the 

nt in lines 18 and 19, striking out the appropriation of $50,000 
northwestern intercepting sewer, and also the amendment 


Does the Senator from Kansas raise 


, 


amendment ! 


voted upon in regard to the salary of the engineer com- 
PRESIDENT pro tempor Those amendments will be re- 


\LLISON. 


Yesterday when the Senate was 
nent to the bill which did not prevail. 


very thin I offered 


PRE SIDE NT pro tempore. That the Senator can offer again 
t 
iL] Ist NN. Ithank the Chair for giving me that informatien, 
has there is anamendment already agreed to as in Com- 
Whole which may affect my amendment, Task that the 
itin line 39, reducing the appropriation for widening, grad- 
proving Fourteenth street from $6,000 to $5,000 may be 
ifthat amendment should be concurred in we might not 
vend the clause afterward. 
SIDENT pro tempore. The amendment will be reserved. 
[LLAN. In lines 578 and 579 there isan amendment that 
ve separately considered. 
-ESIDENT pro tempore. The amendment will be reserved. | 


MILLAN. I should like to inquire what was done with the 


to provide for the appointment of one commissioner 
itside of the District? 
1 ESIDENT pro tempore, That was ruled out of order. 
IERMAN. ‘There is also a provision contained in lines 176, 


l7- which ought to be reserved in connection with one 
itions made by the Senator from Kansas [ Mr. INGALLS] in 


{the District commissioners. 
PRE one NT pro tempore. That amendment will also be re- 
the question Is on concurring in the amendments made as in 


Whole, upon which a separate vote is not specitic- 


ut of the 


endments were concurred in, 


PRESIDENT pro tempore. The first reserved amendment will 
ACTING SECRETARY. In line 18, after the word ‘ dollars,” 
schate, as in Committee of the Whole, struck out the words 
estern intercepting sewer, $50,000. 


INGALLS, 
ttee of the 


This amendment was agreed 
Whole, without debate, 


to yesterday as in 
no statement having been 


y the Senator having charge of the bill as to the reasons 
need the Committee on Appropriations in omitting the | 
specified for this purpose. It is an illustration of what I 


reviously stated, of the difficulty that results from the fact 
still, being a local appropriation bill and not a general ap- 
ition bill, is not referred to the committee having in charge 
literests of the District of Columbia. 
Nan of sewerage which has been adopted here contemplates 
ting sewer on the boundary, extending east to the East 
,and we ost to Rock Creek, for the purpose of intercepting the 
upon the water-shed north of the city that now descending, 
and storms, fills the present sewers beyond their ca- 
{resnits frequently in great mischief and disaster. 
intersecting sewer that extends from Eighth street eastward 
idary to the East Branch is in process of completion, but 
ssary in order to carry out this system that the sewer com- 
vat the same point for the purpose of intercepting the water- 


Tse¢ 





i the north and discharging into Rock Cree k should also be 
it. COCKRELL, From what point ? 
i. INGALLS, About Ninth street on Boundary, cutting off the 


{the present sewers and disch: irging all the waterfall from 


oft 
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the shed north of the city into the valley of Rock Creek. It is ab- 
solutely essential for the preservation of the present sewers an for 
the protection of the health of the city, because otherwise any snd- 
| den flood or storm or showers fill the sewers beyond their capacity, 

and the result is that they burst, and the discharge into the Potomac 
south is prevented. 

Therefore I hope that the Committee on Appropriations will con- 
sent that the amount which was estimated for and agreed to by the 
House of Representatives may be retained in the bill. 

Mr. COCKRELL. Will the Senator from Kansas, 


before he takes 


| his seat, please tell the Senate when any sewer in that part of the 


| city. 


city ever bursted ? 

Mr. INGALLS. They have bursted repe: itedly. l 
about that part of the city; it affects the sewers of the entire city. 
This water-fall descending from the north fills the sewers beyond 
their capacity, and it not only the supply that comes from that 
portion of the city but from all other portions that is now discharged 
southward through the main system into the Potomac. 

The appropriation for this sewer is recommended by the e 
commissioner, it was passed 
has been agreed to by the 
a necessary and 


am not talking 
is 


nheimmect 
by the House of Representatives, and 
Committee on the District of Columbia as 
indispensable part of the drainage system of thi 
That system, I may add, in consequence of the grades here, is 
already very imperfect ; the fall is insutticient, the flow is not rapid, 
and unless you provide some way by which this precipitation from the 
north may be cut off and discharged east and west you will always 
have this difficulty, resulting in a very serious unsanitary condition. 

Mr. PLUMB. The considerations which moved the committee to 
strike out the provision that my colleague has addressed himself to, 
were these: we were advised, in the first place, that the appropri 
ations as made by the House bill trenched very closely upon, if they 
did not exceed, the amount of money properly applicable to these ex 
penditures. We-had advices from the First Comptroller’s office that 


the bill was likely to outrun the money available and necessary to 


} meet the expenditures provided in it. 


In the next place, we found that the House committee, for reasons 
which were satisfactory to them, and which, on the whole, were sat 
isfactory to the Senate committee, had exceeded the estimates of the 


Secretary of the Treasury for street purposes nearly 570,008 It 
seemed as though we onght to do one of two things, either strfke out 


the appropriation for this sewer, or reduce by a corresponding amount 


the appropriation for streets, in order to bring the expenses of the 

District government within the money which could be applied for 
| that purpose. 

Again, we had authority, Ido not say that it was the best, (we did 


not have the authority of the District Committe 


», but it was authority 
which we thought to be ample on the qui 


‘stion,) that this sewer was 


not an immediate necessity ; that it would probably cost more than 
850,000, and consequently the city would not get any benetit from 
it this year in its drainage; and ifthe appropriations were put ove 
| until another year, when these large expenditures for the replace 


| ments, 
| calendar year can be made, 


| sewer, and complete it at a 


been made and the city will 
in reference to street improve 
an appropriation sufficient to complete this sewer during 
and made the city the 
efit of that completion as early as if this appropriation were passed 
now In other words, if we appropri: = $00,000 this year, we shall 
not get any benefit of it during the vear for which the appropriation 
is made, and if it goes over until snathor year, can appropriate 
the $75,000 or the $100,000 which may ry to complete the 
actual cost, perhaps, than we can 
nefit of it to the city just as early asif we make 


ment of wooden pavements will have 
have got into open water, so to speak, 
OTM 


so as to give ben 


we 
be necessa 
lous 


now, and give the be 


this appropriation of $50,000. 





| at all events. 


| appropriation, believing, 


| the money in other 


Besides these reasons there was the additional reason that all the 
complaint which was made before the committee, and which was a 
very large item indeed, in regard to the appropriation for streets, 
was in regard to the replacement of wooden pavements in that very 
section of the city where it is proposed now to put $50,000 for the 
purpose of this sewer. There is a complaint, which is apparently 
well founded, that the improvements in this city have been so made 
as to promote speculative interests in the northwestern part of the 
city. Ido not say it is true, but it has a large prima facie showing 
In addition to the great amount o—— that is pro 
vided in the bill to be expended in that part of the city, here was 
$50,000 for a sewer, and there was an outery against consolidating 
and concentrating so large an amount of money in that section of the 
city, and without any apparent immediate necessity for it. 

kor these reasons the committee thought it wise to strike out the 
as I said before, that by the appropriation 
in another year we should get the sewer just as soon; that we need 
directions now, and if this appropriation were 
made we should not have it to apply in other directions, because of 
the lack of funds, and we believed that another year the 
sewer could be put in cheaper, at less price, than it can be this year. 

ir. HARRIS. I should like to ask my friend from Kansas if I 
mistaken in supposing that the engineer commissioner of the Dis 
trict has recommended the construction of this sewer as a necessity 
to the perfection of the sewerage system of the city, and if the com 
missioners have not recommended, with the approval of the Secre 
tary of the Treasury, this appropriation for this purpose 


because 
ait 


as 
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Mr. PLUMB. 
Mr. HARRIS. 


That is quite true. 

Then | beg to suggest to my friend from Kansas 
and his comunittes that to pertect a sewerage system here or else- 
where must necessarily be the result of careful engineering. The 
engineer in charge of this work is better prepared to decide upon the 


necessit n my judgment, than any committee of this body; and 
when the engineer having the matter in charge, with the approval 


of the other commissioners of the District and the approval of the 
Secretary of the Treasury, recommended this appropriation as a ne- 
cessity for the system, I do not think it safe or wise in the Senate to 
overrule those recommendations, 

The amendment of the committee, inimmy judement, ought to be 
disagreed to, and the bill should stand in that respect as it came 
from the House. : 

Mr. PLUMB. In the first place, there has been a chang: the 
oflice of engineer commissioner of the District. 

Mr. HARRIS. In answer to that I will say that the chairman of 
the Committee on the District of Columbia told me in the last two 


minutes that he had conterred withthe late Major Twining, the forme 
and with Mr. Lydecker, the present enginee1 
commissioner, and they both concurred with emphasis in recommend- 


to the sewerage 


engineer Commissioner, 


ing this appropriation as a ne system of the 
city. ; 

Mr. 
Treasury can 
District ot estimates of those 
sioners fol The House increased 
the amount recommended by the Secretary of the Treasury by nearly 
$70,000, and lett the item for this northwestern intercepting sewer 
at the amount recommended by the commissioners. It seemed to 
hecome necessary to choose between cutting this outand cutting out 
something else. The appropriation for street Improvements was in 


a measure an entirety ; 1t did not seem possible to cut out one item 


sity 


at, when the Secretary of the 


es of the commissioners of the 


PLUMB. And in addition to th 
¢ to pass upon the estimat 
cut down the 


Columbia, he commis- 


streets from 355,000 to 82351,000, 


¢ into others as well. 

De vil committee did, that the anount of money appro 
priated by the bill was likely to outrun the means at hand, they 
thought it wiser to cut this off than to go into the complex and dis- 
puted questions of street improvements. As I said before, they be- 
lieved we should get this sewer just as soon from an appropriation 
made next winter as we should if we made it now, this ap- 
propriation would not complete the sewer; it would only commence 
it. It can be provided for in next year’s appropriation act, when 
we shall not be burdened with this large appropriation for street 
n be appropriated for asan entirety and can 

property which 
appropriate this 


without going 
ae 


uneving, as the 


because 


' nents, and it ¢: 
be built and in operation for the protection of the 
is drained just would be if we 
SoU 000 Tow, 

Mr. SHERMAN, 
if the 
kely to be reece 


Triprove 
as quickly as it 
The ouly trouble I have in regard to this matter 
Senator can give us the exact detail of the amount of 
taxes li ved, and lof the amount of ap- 
propriations about to be made, his statement will have weight with 
me; because lL know that this sewer is part of a system, not benefiting 
the northwest but benefiting the whole, because the 
water that is intercepted from the water-shed north of the city all 
Hows into the various sewers. I remember distinetly that within a 
few years the great sewer running through the Botanic Garden was 
broken, causing an immense damage to property, and the 
Fourteenth street also was broken. If, however, there is no money 
to be appropriated for this purpose it might be 
year. 

Mr. PLUMB. So far as the question of the revenue is concerned, 
we have all that from the First Comptroller. The est taxes 
to be collected this year is 80 per cent., which I am informed on 
cood author ity exceeds the actual collections about D> pel cent. The 
amount appropriated by this bill, to be paid by the United States, 
one-half, is $1,683,000. The amount estimated to be derived from 
the collection of taxes within the District, according to the esti- 
mate of the Comptrolier, is $1,725,816. That on 
collection of 80 per cent., while, in point of fact, only about 75 per 
cent. is collected, and a clerk of the Comptroller's Offic e being sent 
down for another purpose, we learned from him that the bill as re- 
House would take up entirely, if it did not exceed, 
xpenditures. The com- 


Is LOIS: 
, 1 1 , 
aiso the acetal 


erm section alone, 


Sewer on 


postpone iL to next 


} } 


inate ol 


the basis of a 


ported from the 


the amount of money applicable to these « 


mittee therefore believed that they ought to reduce the expenses, 


and more particularly did they believe that in so doing they would 
not in any wise lmperil ihe interests of the city or prevent the con- 
struc of this sewer within a proper time. 

Mr. SHERMAN, The Senator's statement does not account for 
the | k taxes that will be collected. May they not be sutlicient 
fo make up a large portion of the money required? 

Mr. PLUMB that is part of the estimate. The estimate 
eluce rrears Of generaltaxes, Thatis in the estimate of the Comp- 
troller We thought it was best to keep within the amount of 
money to be collected, and not create a deficiency. 

Phe PRESIDENT pro tempore. The question Is on coneurri br a 
the mnendment adopt d as in Committee of the W hole, 

The amepvdment was concurred i ‘ 

The next reserved amendinent was, in line 155, to strike out after 


the word *“eaeh” the tollowing claus 
One engineer commissioner, $1,160.11. (to make salary $5 
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The PRESIDENT pro tempore. 
Committee of the Whole. 
amendment. 

Mr. HAWLEY. 
question. 

The PRESIDENT pro tempore, The Committee of the Whole struc; 
out these words. 

Mr. HAWLEY. 
the Senate? 

The PRESIDENT pro tempore. ‘That is the question. 

\ division being called for, the ayes were 19 

Mr. ANTHONY. This question is not understood. 

Mr. HAWLEY. To vote ‘‘no” is to raise the salary. 

Mr. INGALLS. To vote “no” is to retain the salary at $5,000. 

Mr. ANTHONY. Then I think some who voted in the affirmatiy, 
did not understand the question. 

Mr. SHERMAN. I think it will be simpler to have the yeas anq 
nays. I wish to state that the present law expressly provides tha; 
the engineer commissioner shall have $5,000 a year. The law of las: 
year says that hereafter the salary of the engineer commissioner shq]} 
be the same as that provided for the other commissioners, Th 
House allowed that in the ordinary way—made the appropriation 
for the difference between the pay of a major ef cavalry and the pay 
of a commissioner. The Senate Committee on Appropriations hay 
stricken itout. As a matter of course those who are in favor of giy 
ing the engineer commissioner $5,000 a year will vote “nay.” Thos 
who are in favor of paying him the salary of a major of calvary wil] 
vote *’ yea, 

Mr. COCKRELL. The law that authorized the President of # 
United States to detail an engineer officer as a commissioner of th 
District of Columbia said in explicit words that he should receiy; 
no additional compensation, ‘That is the law that created the offi 
I will read it: 

The commissioner, who shall be an oflicer detailed from time to time from t 
Corps of Engineers by the President for this duty, shall not be required to perforn 
any other, nor shall he receive any other compensation than his regular pay an 
allowances as an ollicer of the Army. 


These words were stricken ont ag in 
rhe question is on concurring in that 


I do not understand precisely the state of the 


And the question now is on striking them out in 





( 
i 


Such isthe law in every other instance—with Major Suter, detaile 
upon the Mississippi River commission, with hundreds of other off 
cers detailed all over the country, Army engineers and men from th 
Coast and Geodetic Survey, and they receive only their regular pay 
allowances. In last year’s appropriation bill a little clause was 
slipped in that hereafter the engineer commissioner of the District 
of Columbia should receive $5,000. We propose to leave it where 
was in the beginning, and simply to do away with the amendme: 
of last year; that is all. 

Mr. WINDOM. I wish to ask the Senator from Missouri what 
the law now on this subject? 

Mr. COCKRELL. I stated that in last year’s appropriation b 
iw little clause was slipped in that hereafter, from that date, it sho 
he the same as that of the other commissioners, $5,000, 

Mr. WINDOM. Then the law now fixes the salary at $5,000; so 
that in voting for the $5,000 we are simply and only appropriating 
the money required to carry out the law. 

Mr. DAVIS, of West Virginia. My friend from Minnesota 
understand that the law was made on an appropriation bill last yea 
hy simply saying that hereafter this increased pay should be give 
{s I understand, by this amendment the engineer commissione! 


and 


gets what he would have got if he had continued in the line of dut 
he was performing before he was brought here. I understand | 
was brought here from Chicago, when there were many other p 
sons in the Army whom the President might have selected, hac 

chosen, any one of whom would have gotten $5,000 or more if th 
present pay and allowances in the Army were that much. It is 1 
confined, as I understand, to $5,000, but reaches the salary of 1 
officer who may be detailed for the place, whatever it may be. 

Mr. ANTHONY. I make the point of order that this is legislatio 

Mr. PLUMB. I submit that that point of order comes too ! 
after the amendment has been adopted by the Committee of 
W hole. 

Mr. MORRILL. I desire to say a single word. It t 
that it would be very invidious to have a man here performing 
much duty as the other commissioners and having less salary. 
[ understand it, this engineer not only will perform as much sery 
either of the other commissioners, but, in addition, some service as 
engineer. His knowledge of engineering, of course, will compe! 
to perform increased service. It seems to me it would be very 11s 
ious that he should be paid a less sum. 

Mr. BECK. I wish to put a question to the Senator 
mont. It is this—— 

Mr. CONGER. I[rise to a point of order. 

Che PRESIDENT pro tempore. The Senator from 
the tloor, 

Mr. BECK. I rose simply to ask a question of the do 
Vermont. The President has a right to choose any officer of te} 
gineer Corps whose rank is higher than that of captain. He} 
take a brigadier-general, a colonel, or a lieutenant-colon 1, a 
think there are some seven colonels and eight or ten lieutenant 
onels, some of whom are drawing $5,500 now as their regular p 
If the President had selected a colonel whose pay was 3o,00U, Wer 


seems to 


from Vi 


Kentue n, 


Senatol 
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not the complaint have come from the two commissioners who are | there were plenty of civil engineers in this country just as compe 
« getting $5,000 each that their salary ought to be raised to that | tent to perform the duties as there were in the Army. That was the 
‘he engineer commissioner? I ask that question. Would there | character of speech I made then in opposition to that very proposi 
+ be the same complaint that the two civil commissioners ought to | tion, and I have done soin a number of instances, and the reason for 
-e as much as the engineer officer associated with them ? it is that so long have Congress passed laws putting civil duties 
Mr. MORRILL. No, sir. The point made by me is that this gen- | upon officers of the Army that they deprive those who have educated 
ynan must perform as much service as either of the others, and in | themselves at their own expense from performing those duties and 
tion, as I understand, the late engineer performed more; that | receiving pay at the handsof theGovernment. That was my speech 

he engineer commissioner is compelled to examine questions that | then; I have made it over and over again. 
ther members of the board have nothing to do with. In the next place I maintain that an officer of the Army having 
Mr. BECK. If a colonel drawing $5,500 as his regular pay was | accepted a trust and commission in the Army was under no cireum 
nointed, would you not vote to increase the salaries of the other | stances entitled to pay over and above that of his grade. If an 
: ssioners to $5,500 ? otticer of the’ Army accepts a civil trust for the purpose merely of 
Mr, MORRILL. I would not. getting a higher salary, let him resign his commission in the Army 
Mr. HARRIS. In answer to the question raised by the Senator | and then accept the salary of the civilian. I know Major Lydecker. 
| Kentucky, [Mr. BecK,] from the stand-point of one who has | There is no man in the corps that I have a higher respect for than 
ey somewhat familiar with this legislation, and at whose instance | for him. He comes from the State where I reside. He has per 
amendment which my friend from Missouri [Mr. COCKRELL] | formed important duties there, duties much more important than 
s was slipped into an appropriation bill a year or so ago—the | the duties he is required to perform here; a trust much higher, with 
dment was not slipped in, however, but presented in the reg- | much more money to disburse, and where he had more responsibility 
, considered by the Committee on Appropriations, consid- | than he has here. He performed just such duties except the civil 
the Senate, and approved by both—I will say that the en- | part as he will perform here. Why did he leave those duties in 
r commissioner is detailed by the President; the only restric- | Chicago to come to Washington City? Is it for the salary ? 





\ 


upon the detail is that he shall be an engineer oflicer above the Mr. HARRIS. Under orders. 
nk of captain. He not only has charge of all the engineering | Mr. LOGAN. No, sir; I beg your pardon; there isno such thing 
iy to the District government, but he is to all intents and | as orders in a case like this. That isa very great mistake. When 
es a civil commissioner, with all the responsibilities and all | you nominate a man to a civil office he is not bound to accept it. 
duties that devolve upon the civilians who compose that com- | There is no such thing as ordering @ military ofticer to perform civil 


on, in view of which fact one or two years ago I introduced an | duties. You confirm here as an ofiicer to perform certain civil duties 
endment to raise the salary of the then engineer commissioner, | under the law a military officer, because you say by that act he is 
erence being only a hundred or two hundred dollars, I believe, | better qualified than a civilian, 


raise it to a pertect equality with the other commissioners of the Mr. HARRIS. Let mesay to the Senator, that under what is called 
strict. | the organic act it is made the duty of the President to detail an offi- 
Now, withont regard to the rank of the officer that may be de- | cer of engineers for the performance of these duties in the District 


d by the President, when the officer is detailed and all the re- | of Columbia. If he details an officer of the Engineer Corps, can 
bility of the engineering of the District devolves upon him as | that officer decline to perform the duty ? 


sall the duties of a civil commissioner, I ean find no reason Mr. LOGAN. Is he not confirmed by the Senate ? 
justice or propriety or common sense we should not pay him Mr. HARRIS. No matter about that. When detailed by the 
salary as the other commissioners who share with him the | President and ordered upon a duty that the law of Congress requires 
sibilities and the duties of his position. I shall vote against | the President to detail an officer of engineers to pertorm, will the 
endment reported by the committee for the reason stated. Senator from Illinois say that the officer dare decline or refuse or 
ir. PLUMB. Will the Senator from Tennessee permit me to ask | fail to perform the duty to which he is thus assigned ? 
estion ? Mr. LOGAN. lL hope the excitement of the Senator from Tennes- 


Mr. HARRIS. Of course. see will cool off so that he can debate this proposition at least with- 
PLUMB. He is logical,asI know. Therule which he applies | out any rashness in reference to it. 
d apply to the engineer commissioners of the District of Co-| Mr. HARRIS. The excitement can only exist in the imagination 
Lhe would apply to all Army officers similarly situated. If, | of the Senator from Illinois. It does not exist here. 
efore, it should happen in any class of service that any ofiicer, Mr. LOGAN. Perhaps not. I will say to the Senator that where 
ut, captain, major, lieutenant-colonel, colonel, or general, | the law requires the President to detail an officer and put him on cer 
e case may be, should be brought into service along with civil | tain duty, and stops there, the Senator’s proposition is correct; but 
oyés having a higher salary than he, the Senator of course will | where that officer is nominated to the Senate fora civil position and 
that the ofticer ought by reason of that association to be brought | contirmed by the Senate, he is under no obligation to accept it, no 
his salary to an equality with his civil associates. more than would the Senator or I; he can decline it just as any man 
Mr. HARRIS. I do not hesitate to answer that when Congress by | who is nominated to the Senate for a civil position can, 
ithorizes and requires the detail of a military oflicer on certain Mr. HAWLEY. May IL ask the Senator a question just there ? 
ties in counection with civilians for whom Congress in its judg-| Mr. LOGAN. Certainly. 
t has fixed the salary at a certain sum, even though it be larger Mr. HAWLEY. If we take the Senator’s ground, and suppose 
the Army pay of the officer, if in addition to Army duty proper | this is voluntary entirely on the part of Major Lydecker, is it nota 
rduties are assigned to him and he is compelled by reason of | fact that when we asked him to come, and he agreed to come, the 
t detail to perform them, I would pay him exactly the same salary | salary was $5,000? and it is proposed to make it $3,900 by this amend 
it | would pay any other man on earth for the performance of the | ment. 
e duties. Mr. LOGAN. That is perfectly immaterial; the Congress of the 
But | beg to say to my friend from Missouri and my friend from | United States can reduce the salary of every Army oflicer to-day, 
sas that when you detail him as a commissioner of the District | and who can complain at it? It can reduce the salary of every civil 
{Columbia he has other duties than those that pertain to the po- | eflicer to-day, and who can complain of it? Now I desire to answer 
n of an engineer in the Army, and he has ether responsibilities, | the Senator from Tennessee on one of his propositions. He says 
ch and grave responsibilities and important duties beyond those | where an Army officer performs the duty of a civilian, and is required 
mere engineer, and he performs them day by day and week by | to perform the same duties as civil ofticers receiving a larger pay, 
‘ throughout his official term, and in justice he ought to be paid | he is then bound to demand from Congress to give him the larger 
that measure of compensation that Congress in its judgment | pay. Why is it that women employed in the Government service 
for the performance of those duties. performing the same duties as men do not getthe same salary ? Will 
PLUMB. Will the Senator from Tennessee, then, permit me | the Senator tell me? 
isk him what Army duties the engineer commissioner of the Dis-| Mr. HARRIS. The case is not at all parallel, and I do not know 
tof Columbia, while on duty as such engineer commissioner, per- | that they do perform the same service. 
3? Mr. LOGAN. Butthey doin many instances. Congressis always 
HARRIS. Those of engineering, the duties the Engineer Corps | ready, when it comes to piling on salaries toa certain class of people, 
rm. ‘They are the Army duties he [performs; and in addition | to do it; but when other classes that perform duty that men perform, 
e all the duties of the civil government of the District of | ask the saine pay, Congress says they are not entitled to it. There 
ia devolveas much upon him asuponany other commissioner. | is no good logic in that. 
ts ii judgment upen them with the other commissioners; he | In this proposition the Committee on Appropriations have at- 
tly the same measure of rights, and upon him is devolved | tempted to repeal what? A clause that was injected into an appre- 
uuount of duty, the same amount of responsibility. He | priation bill at the last session of Congress, and to put the law back 
pon a perfect equality with every other commissioner by the | where it was, so as to leave officers of the Army to be detailed as 
lie act, officers of the Army or appointed as officers of the Army to perform 
Mr. LOGAN, Mr. President, I remember very well when the bill | duties that civilians would perform, and let them perform them as 
li’st passed detailing an Army officer to become one of the com- | officers of the Army and receive their pay as officers of the Army. 
ners of the District of Columbia, and I presume I was as un- | \ few years ago—the Senator from Tennessee was not in the Sen 
te then as 1 am frequently in my theories about matters that | ate at that time, but itis a matter of public history—an attempt was 
before Congress. J opposed it. Why? For the reason that | made to make the retired officers of the Army the foreign ministers 
Vas a civil office and should be performed by a civilian, and that | of this country, and an attempt was made to detail them at the head 
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of bureaus in the Treasury Department, and it was absolutely done ; | 


and I myself introduced a proposition that went through Congress 
providing that oflicers of the Army should not perform civil service, 


ceptions have been made in Congress detailing them for civil service 
by act of Congress. 
Congress prohibiting them from performing civil duties as civil offi- 


cers, and I introduced that bill for the purpose of preventing their | 


being detailed at the head of bureaus in the Treasury Department, 
which had commenced under one of the Secretaries of the Treasury ; 
and if that theory had gone on they would have headed every civil 
department of this Government in a few years. I introduced a bill 
that was passed almost unanimously by Congress to prevent that 
thing. Since then the acts which have been mentioned here have 
been passed as special acts applying specially to the District of 
Columbia, to the Mississippi River commission, and a few other com- 


missions, and the very moment you pass a bill giving this man this | 


extra pay, every one of these other officers will come and ask the 
same thing. And why shonld they not? 
titled to it as he. 

Let me go a little further. 1 wish to show the Senator from Ten- 
nessee some of the troubles we have had in reference to exactly such 
laws. A few years ago, over my protest in the Senate, as some Sen- 
ators will remember, a provision was inserted in an appropriation 
bill by the Committee on Appropriations to give aman who was then 
a lieutenant, in the War Department, having as a part of his duty 
the examination of certain claims, the pay of a captain. 
the law apply to him absolutely. So that man was in the War De- 
partment for seventeen years, and no Secretary of War ever had 
power to order him to his regiment. We repealed the very clause 
itself at this session in the appropriation bill forthe Army that passed 
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Eight or ten years ago a law was passed by | 


} 


| 


| 


They are just as much en- | 


They made | 


the other day, repealing that provision of the law that applied to | 


that person who had been there for seventeen years. A few days 
ugo the Secretary of War relieved him, and relieved him after con- 
sultation, and ordered him to his regiment. He has not gone yet; I 
do not presume he ever will go. He will resign before he will do it. 

So it is one after another of these little paragraphs slip into your 
laws making special acts applying to officers of the Army and the 
Navy, and in that way you put them in civil positions all over the 
country, and then raise their pay after you do it. 

Mr. President, as much as I think of this officer, one of my own 
constituents I may say, I feelin duty bound as a Senator on this 
Hloor to object and protest against this thing of raising the salary 
of Army officers when they are appointed to perform civil duties, 
especially in Washington City. There is not an Army officer in the 
United States of America to-day that would not thank you to detail 
him to Washington City to perform duty, on his regular salary. It 
is a favorite service, and so considered by the Army and by the Navy, 
and the very moment you get them here you commence piling on the 
salary. 

Let me give you 

Mr. MORGAN. 

Mr. LOGAN. Certainly. 

Mr. MORGAN. LL wish to know whether this organic act 
require also the detail of an additional engineer ofticer? 


another illustration— 


Allow me to ask 


wauestion. 


' ) 
Goes li 


Mr. LOGAN, I believe it does, of two engineer officers. 
Mr. MORGAN. Is there any addition to their pay? 
Mr. LOGAN, No, sir: not a cent. They are detailed from the 


Army to perform the duties of engineer under this officer without 2 
cent excepting theirown regular Army pay. 

Mr. HARRIS. They are confined strictly, thou 

Mr. LOGAN. Thatd inake 
tailed as a part of this commission. Now, let me go a little further. 

Mr. HARRIS. The Senator will allow me. I beg to assure him 
that in the last statement he They are detailed purely 
and solely as engineers; they are not of the commission. They are 
Army oflicers detailed for strictly engineering duties, while the en- 
gineer commissioner is not only the head of the engineer department 
of the District, but he is also a civil commissioner, with all the pow- 
ers and duties of the other commissioners. 

Mr. LOGAN. Then, if Lunderstand the Senator, the engineer com- 
missioner is a kind of presiding ofiicer over the two other engineers, 
and they perform the work. 

Mr. HARRIS. In addition to that he is one of the three District 
commissioners, clothed with equal power as either of the others. 

Mr. LOGAN. I understand that. 

Mr. HARRIS. With a vote upon every question that the commis- 
sion decid 


rh, to eneineering. 


oes not any difference. They are de- 


is mistaken. 


lecide, 
Mr. LOGAN. Yes. 
Mr. COCKRELL. 
him. 
Mr. LOGAN. 


With two officers detailed to do his work for 


Now, one other thing let me suggest. You may 


notice that at nearly every session of Congress a bill or a resolution | 


is introduced or an amendment is offered to some bill, and I call 
your attention now to the way it reads; it is: ‘‘ Provided, That all 


| 
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infantry officer. The next attempt is to raise his salary to that of y 
cavalry officer, and you find on your statute-books to-day clauses of 


| that kind applying to officers in Washington City. They get them. 
that they should perform military service; but since that these ex- | 


selves detailed here and then get something slipped through Cop. 
gress to give them the salary of a cavalry officer. I have been jy 
a position where I have had to notice these things, and I hay. 
opposed them wherever they came up, but Congress occasionally 
and very frequently pays no attention to what we say about thes, 
things, and passes these bills because it knows so much more abou: 
military affairs than those who are directly connected with th» 
duty of looking after such matters in the Senate or in the Honsp 
and Congress goes right along without paying attention to them, 
I can turn to statute after statute of that kind that has been passe 
over the head of the Military Committees. When you do it you ar 
only encouraging men to come here and then increase their salaries 
after they come. 

Mr. CONGER. Mr. President, I should like to have the amendmen: 
on which the Senate is asked to vote read. 

The PRESIDENT pro tempore. The amendment will be read, 

The Principat LEGISLATIVE CLERK. Itis to strike out the words: 


One engineer commissioner, $1,160.11, (to make salary $5,000.) 


Mr. CONGER. Now, Mr. President, in the Senate I raise the poin; 
of order that the striking out of that clause changes in an appropri. 
ation bill (as the Chair has already decided) the existing law, and | 
ask the ruling of the Chair upon that proposition. 

Mr. PLUMB. If the Chair will hear me 

The PRESIDENT pro tempore. Certainly. 

Mr. PLUMB. The simple omission of an appropriation, I take jt. 
isnot amenable to a point oforder. This amendment does not chan: 
the existing law; it simply fails to make a certain appropriation. 

In the next place, this point comes entirely too late. This amend. 
ment was passed upon by the Senate as in Committee of the Whole, 
and it has been reported to the Senate. If there ever was a tin 
when this point could have been made, it was when the amendment 
was first considered in Committee of the Whole, and not now. 

Mr. CONGER. This point might have been made when it was ve- 
ported from the committee to the Senate, but whether it was mad 
then or not, the point still remains. I find nothing in the rules 





' which prescribes at what time a point of order shall be too late 


be made. The committee of the whole Senate have acted upon this 


| matter and reported to the Senate, and now is the time to make tl 


| point of order in the Senate. 


Too late. 

Why too late ? 

Mr. LOGAN. I will not disenss it. 

Mr.CONGER. Thereisno reason given why it is too late, Sho) 
me the rule anywhere which says at what time and in what body a 
point of order shall be made. if the Chair has any knowledge oi 
such a rule I will admit that it is too late. This comes now to th 
Senate for the first time, and the Chair will please recollect that fo 
some time I have been making unavailing efforts to obtain the tloo 
and the attention of the President to make this point of order. 

The PRESIDENT pro tempore. The bill has been in the Senate fo 
some time. 

Mr. CONGER. But we have only reached this amendment noy 

The PRESIDENT pro tempore. That is true. 

Mr. CONGER. In the House there is a rule that after an amend 
ment has been considered it is too late to make a point of order, ln 
the Senate there is no such rule. On this very bill points of order 
have been made after the matter had been debated. The point 
order has been made here, and the Chair sustained it after a prop 


Mr. LOGAN. 
Mr.-CONGER. 


| sition had been debated for a long time. 


| 


ofticers detailed in the Signal Corps,” or in some other service, ‘at | 


Washington City shall receive cavalry ofticers’ pay.” 
every session of Congress. 


Washington City, because it is a pleasant place to live. He is an 


You see that 
A man first gets himself detailed to | 


The PRESIDENT pro tempore. Lt is out of order to debate the point 


of order, but the Chair has heard the Senator from Michigan. Tv 
Chair has no doubt that this point of order is taken too late, Th 


whole bill was considered in Committee of the Whole, and that was 
the proper place to raise the point. It is a rule of the Senate that 
amendments adopted in Committee of the Whole must go throug' 
the Senate, and there be passed on again. 

The question on this amendment now is, will the Senate concur ! 
it, not whether a point of order can be made against it. W hen the 
bill was in Committee of the Whole there was the opportunity ' 
raise any point of order. It seems to the Chair that the rule adopte« 
in the House is a rule of common sense. The point must be raise¢ 
in Committee of the Whole. When a measure is reported to the Sen- 
ate, having been discussed for a day or two in Committee of the W hole, 
and no point of order raised about it, 1t is too late to raise it whet 
the bill is reported to the Senate. The Chair overrules the pot 0 
order. The question is on concurring in the amendment made as 12 
Committee of the Whole, upon which the yeas and nays were called 
for. 

Mr. SHERMAN. Let the call be withdrawn, and we can take the 
vote by a division. 

The question being put, there were on a division—ayes 

Mr. CONGER. I ask for the yeas and nays. 


93, noes 19) 


The yeas and nays were ordered and taken. ~ 
Mr. HAMPTON. My colleague (Mr. Butter] and the Senate" 
from Pennsylvania [Mr. CAMERON] are paired, 
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The result was announced—yeas 32, nays 22; as follows: 


YEAS—32. 


Aldrich Coke, Hampton Plumb, 
\Jlison Davis of W. Va Jackson, Saulsbury 
Ravard Fair, Johnston Slater, 
Reck Farley, Jonas, Vance, 
Rrown. Garland, Logan, Van Wyck 
Camden, George, Maxey, Vest, 
Cameron of Wis., Gorman Morgan, Walker, 

wkrell (rroome, Pendleton, Williams. 

NAYS—22. 

\nthon Harris, Miller of Cal Sawyel 
Blair Hawley Miller of N. Y Sewell, 
Call. Ingalls, Morrill Sherman 

hilcott Lapham Platt, Windom. 
Conger Mc Dill, Rollins 
Davis of Illinois MeMillan Saunders 

\BSENT—22. 

Rutler Grover, Jones of Florida, Mitchell 
Cameronof Pa Hale, Jones of Nevada Pugh, 
Dawes, Harrison, Kellogg, Ransom, 
Edmunds Hill of Colorado Lamar, Voorhees 
Ferry Hill of Georgia, McPherson 

' Hoar, Mahone, 


So the amendment was concurred in. 


fhe PRESIDENT pro tempore. The next reserved amendment will | 


es read. 
Phe PRINCIPAL LEGISLATIVE CLERK. The next reserved amend- 
nent is, after the word ‘street,’ in line 39, page 3, to strike out 
* and insert ‘‘ five;” so as to read: 
widening, grading, and improving Fourteenth street, extended as proposed, 
wided the owners of property adjacent to said street benefited thereby will 
nate the land necessary to widen the street, $6,000. 
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Mr. PLUMB. No, I did not. I only assented to striking out the 
words *‘and so forth.” The committee was assured, and | think it 
must be undoubtedly correct, that there may be emergencieswhich 
cannot be provided for in terms; that it is desirable and necessary 
to have a fund which can be relied upen in emergent cases which 


| cannot be specified in language in advance, and we believe this 


amount was not only reasonable, but in view of the experience ot 
the District and the declarations of the commissioners was abso 
lutely necessary. 

Mr. ALDRICH. Will the Senator from Kansas allow me to call 
his attention to the language “ to be expended only in case of emer- 


| gency, such as riot, pestilence, calamity by flood or tire.” That seems 


to cover all calamities and all emergencies such as he has described 


| already, without any additional language. 


Mr. ALLISON. Ido not ask that a separate vote shall be taken | 


le shall be coneurred in at once. 

amendment was concurred in. 

lhe PRINCIPAL LEGISLATIVE CLERK. ‘The next reserved amend- 
s, in line 176, page 8, after the word ‘‘ dollars,” to insert: 


reafter the engineer commissioner of the District of Columbia shall only 
ve the pay and allowances of his rank in the Army. 


’ 


Mr. CONGER. I make the point of order that that changes the 
ig law directly. 
Mr. PLUMB. I suggest in regard to that that the point of order 


Mr. PLUMB. That limits the appropriation to those circumstances 
enumerated. There might be other things besides; there might be 
disease, though that might be covered by the word ‘ pestilence ;” but 
there may be many other things. 

Mr. ALDRICH. But the word ‘‘ emergencies” seems to cover all 
cases of that kind. 

Mr. PLUMB. But what follows qualifies that. 

Mr. ALDRICH. That only mentions the kinds of emergencies: 
there may be other kinds of emergencies. 

Mr. PLUMB. The money can be used only for the kinds specified. 

Mr. MCMILLAN. ‘There are quite a number of places in the bill 
where there are miscellaneous allowances. For instance, the case to 
which I have referred, on page 9, line 199: 

For contingent expenses, including printing, books, stationery, car-fare, dete 
tion of frauds on the revenue, and miscellaneous items, $1,000. 

Mr. PLUMB. That is for the assessor’s office. 

Mr. McMILLAN. Yes, sir; but these contingent expenses run all 
through the bill. Why there is a necessity for this $10,000 here is 


‘hat. Iam willing the amendment of the Committee of the | ™ore than can see under language so general and indefinite as this is. 


There are quite a number of general appropriations here, and I am 
sure they can find enough in these extra allowances to meet any 
emergency that may transpire. 

Mr. PLUMB. This is the only contingent fund which is directly 
under the control of the commissioners of the District for general 


| purposes. All others are limited to the various subdivisions of the 
| municipality. 


;entirely teo late, after the decision in the Committee of the | 


PRESIDENT pro tempore. All the amendments that were 

d to in Committee of the Whole have to be passed upon in the 

te. The point of order does not lie, in the opinion of the Chair. 

Chair decided that in the other case. The question is on con- 
yin the amendment. 

fhe amendment was concurred in—ayes 25, noes not counted. 
PRINCIPAL LEGISLATIVE CLERK. ‘The next reserved amend 
wis to insert after the word ‘‘ five,” in line 572, page 24, the 


th, not otherwise sufficienily provided for 


Mr. MCMILLAN. I asked for a separate vote upon that because 
indefiniteness of the appropriation. The term *‘ and so forth” 
eves the restriction entirely. I donot think there should be any 
h language in an appropriation bill. 
Mr. PLUMB. Was not that concurred in by vote of the Senat 
nk it was. 
lhe PRESIDENT pro tempore. No, it was reserved. 

McMILLAN. There are quite a number of other places in the 
vhere these general terms are used. For instance, in lines 544 
m4 oceur the words, ‘‘ and miscellaneous items not otherwise 
ided for ;” and on page Y, line 201, ‘‘ and miscellaneous items.” 

Mr. PLUMB. If the Senator from Minnesota will allow me, if he 
y proposes to strike out the words “and so forth,” and regards 
im asmaterial, I will yield to his superior judgment on that point. 
Mr, MCMILLAN, The language of the amendment is what I 
ject to, 

Mr. ALLISON, Strike out “and so forth.” 

Mr. PLUMB. I thought the only objection was to the words ** and 


Mr. ALDRICH. Will the Senator allow me to call his attention 
to the twenty-third page, line 545? 

And miscellaneous items not otherwise provide d*for, $3,000. 

Mr. PLUMB. That is under a general head which has received a 
technical construction from the Comptroller: It will not authorize 
the passing of accounts of the character specified in this general 


| item of the contingent fund. For instance, last year there was a 


| of ‘miscellaneous expenses,” we make another appropriation of 


)torth.” I will yield to the judgment of the Senator from Minne- ! 


on that point. 
the PRESIDENT pro tempore. By unanimous consent the words 
nd so forth” can be omitted. 
Mr. MCMILLAN. No; I want tostrike out the whole amendment. 
Mr. ALLISON, ‘That is a different thing. 
Mr. MCMILLAN. The amendment of the committee is to insert 
ter the word ‘‘ fire,” in line 57", the words “‘ and so forth, not other- 
sufliciently provided for,” and I think it ought to be stricken 
Che language of the bill is: 
lor general contingent expenses of the District of Columbia, to be expended only 
ase of emergency, such as riot, pestilence, calamity by flood or fire, $10,000. 


The committee propose to amend that by inserting after the word 


ag the words “and so forth, uot otherwise sufficiently provided 
Che language of the amendment, I think, should be stricken 

| : . , 

it, and to that I understand the Senator from Kansas to assent. 


hurricane which unroofed several of the school-buildings of this Dis 
trict. That is not mentioned; that is not eovered by the provision 
as it came from the Honse; and if we have got to the point wher 
we cannot put into the hands of the commissioners of this District 
$10,000 to meet emergencies that cannot be expressed in terms in 
statute, then I think we had better abolish the office and put into 
the hands of the sub-committee of the Committee on Appropriations 
or into the hands of the Committee on the District of Columbia oi 
somewhere else the power to govern the city. 

Mr. MCMILLAN. The House of Representatives did not thin 
there was such a necessity for this as to insert it in the bill. I can 
not see how the necessity has arisen since the bill has come to th: 
Senate. 

Mr. PLUMB. The purpose of having a Senate is to revise thi 
action of the House of Representatives; and the necessity did not 
arise in the Senate for the passage of this bill, either. 

Mr. ALDRICH. The last general appropriation bill for District 
purposes contained an appropriation for miscellaneous items to the 
amount of between forty and fifty thousand dollars. I have not 
added the amounts in this bill; but I have no doubt they will aggre 
gate quite to that extent; and those are entirely under the control 
of the District commissioners. In addition to that, under the head 


$3,000; and now the committee ask still another one of $10,000. 1] 
think all the contingencies referred to by the Senator from Kansas 
are amply provided for. 

The PRESIDENT pro tempore. The question is on coneurring in 
the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The PRESIDENT pro tempore, The reserved amendments have 
all been voted upon. The bill is still open to amendment. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

riLE MISSISSIPPI OVERFLOW. 


Mr. ALLISON. I move that the Senate do now adjourn. 

Mr. HAWLEY. Now, 1 beg the Senator to withhold that motion 
fora moment. Ihave a report from the Military Committee upon a 
matter that ought to be acted upon to-day, if at all. The Senator 
will allow ine to state it. 

The PRESIDENT pro tempore. 
draw his motion? 


Dees the Senator from Iowa \ ith 


yee ery 








OEP IES He pre egy 
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Mr. ALLISON. Fora moment. I promised Senators on the other 
side to make the motion as soon as this District bill was through. 

Mr. HAWLEY. There are Senators over there very much inter- 
ested in this matter, and I am sure they will consent to it. 

Mr. ALLISON. I withdraw the motion. 

Mr. HAWLEY. Representations have been lately sent here from 
a small portion of the people in Mississippi concerning the continued 
suffering from the renewed flood there. A meeting of the planters 
has been held. Those planters have been paying certain field hands 
for a long time, expecting to be remunerated by the proceeds of the 
coming crop. This renewed flood has practically ruined any chance 
of that; and the planters have supported these poor people as long 
as they can. After hearing these representations the Senator from 
South Carolina, who can explain it further, telegraphed to the gov- 
ernor of Mississippi to learn whether there was really a necessity for 
any further aid there. He replies that there is; and the Secretary 
of War has been consulted in the matter. The Committee on Mili- 
tary Affairs have thought it better, therefore, to offer a resolution 
for a further appropriation of $10,000, or so much of it as may be 
needed for the purpose. I report and ask for the consideration of 
the joint resolution. I do not see the Senator from Mississippi [Mr. 
GEORGE ] in his place, but he was here a few moments ago, and he is 
quite anxious about this measure. 

The joint resolution (S. R. No, 80) for the relief of certain sufferers 
by the overtlow of the Mississippi River was, by unanimous consent, 
read three times and passed. It appropriates a further sum of 
$10,000, or so much thereof as may be necessary, to be expended by 
and under the direction of the Secretary of War, for the purpose of 
furnishing food to such persons in the State of Mississippi as have 
been rendered destitute by the recent floods in the Mississippi River 
and its tributaries. 

Mr. ALLISON. I move that the Senate adjourn. 

Che motion was agreed to; and (at three o’clock and forty-eight 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 8, 1882. 


rhe House met atelevgn o’clock a.m. Prayer by the Chaplain, Rey. 
KF, D. POowrr. 
Phe Journal of yesterday’s proceedings was read and approved. 
[ERM OF OFFICE OF INTERNAL-REVENUE COLLECTORS. 
Mr. DUNNELL. LTask unanimous consent that the House bill 
,. 


Ne 
Means, may be considered and passed at thistime. It is a bill to fix 
the term of office of collectors of internal revenue. 

The SPEAKER. The bill will be read, after which objections will 
be in order to its present consideration. 

Phe bill was read. 

Mr. BAYNE. I object to that bill. 

The SPEAKER. Objection being made, the billis not before the 
House. 

AMENDMENT OF PENSION LAWS, 

Mr. CURTIN. I ask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the bill 
(H. R. No. 1410) to amend the pension laws, and that the same be 
considered and passed at this time. The bill was reported from the 
Select Committee on the Payment of Pensions, Bounty, and Back 
Pay with amendments. 
1¢ billas proposed to be amended will be read. 

1 Clerk read as follows: 

Be it enacted, &c., That from and after the passage of this act all persons on the 
pension-roll, and all persons hereafter granted a pension who, while in the mili- 
tary or naval service of the United States, and in the line of duty, shall have lost 
one arm, one hand, one leg, or one foot, or shall have suffered disability equal 
thereto, shall be entitled to a pension of $40 per month. 


Mr. ROBINSON, of Massachusetts. That bill is all right. 


i'l 
Tl 


The SPEAKER. If there is no objection the question will be upon | 


ordering the bill as amended to be engrossed and read a third time. 


Mr. HAMMOND, of Georgia. I rose to object to that bill. I do | 
not know whether it is right or wrong; but I wish to inquire, re- | 


serving my right to object, how any one is to determine what disa- 
bility is equal to the loss of an arm or a leg? 

Mr. ROBESON. That is a matter determined by law. This bill 

just and right, and I trust there will be no objection on either 
side to its passage. 

Mr. CURTIN. There is no difficulty in determining the characte 
of the loss. 

Mr. MILLER. This bill should by all means be passed. The 
class to be benefited by it is a small one, and statistics show that 
the r.te of mortality among them is very great on account of the 
serious character of their wounds. It is quite easy to arrive at the 
degree of disability the pensioner is suffering. It is decided by an 

} 


examination made by a board of medical examiners, ratified by the 
Commissioner of Pensions acting under the advice of the medical 
board of the Pension Department. I hope the objection made to 


2415, reported unanimously from the Committee on Ways and | 





this bill will be withdrawn, and that tardy justice will be done ty 
a class of worthy pensioners. 

Mr. ROBINSON, of Massachusetts. A man may have his arm go 
injured as to be wholly useless, and in such a condition that it might 
as well be off the body; and perhaps it would be better to haye jt 
off. This bill would apply to such a case. 

Mr. HAMMOND, of Georgia. I withdraw the objection, 

There being no further objection, the bill as amended was ordereq 
to be engrossed for a third reading, and it was accordingly read the 
third time, and passed. 

Mr. CURTIN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The title of the bill was amended so as to read as follows: “A pjjj 
to amend the pension laws by increasing the pensions of soldiers and 
sailors who have lost an arm or a leg in the service.” 





SALE OF OLD POST-OFFICE IN NEW YORK CITY. 

Mr. McCOOK. I ask consent to take from the Speaker’s table 
Senate bill—— 

Mr. HOLMAN. Leall for the regular order. 

Mr. McCOOK. Iam sure the gentleman will not object to this 
hill if he will hear it read. I ask consent to take from the Speaker's 
table Senate bill No. 1774 and pass it at this time. Itisa bill to put 
money in the Treasury, I will inform the gentleman from Indiana. 
and not to take money out of it. It is a bill authorizing the sale ot 
the land and premises formerly occupied as a site for the post-office 


| in the city of New York. 


Mr. HOLMAN. Let the bill be read. 

The bill was read. 

Mr. McCOOK. A committee of this House has agreed to precisely 
the same billasthis. This isa Senate bill, is very carefully guarded, 
and fixes the minimum amount for this property at half a million 
dollars. 

Mr. GARRISON, I object to the bill. 


ORDER OF BUSINESS. 
Mr. MANNING. When the equities of the House were being fairly 
distributed between the two sides yesterday, the gentleman from 


| Pennsylvania [Mr. SCRANTON] having been recognized to put upon 


its passage a bill, I asked consent to have a bill passed. 
Mr. ALDRICH. I call for the regular order. 
Mr. MANNING. I hope the gentleman will hear me, and then] 


| am sure he will not object. The gentleman from Michigan [ Mr. Bui 


ROWS] yesterday suggested that I was in error as toa certain stati 
ment that Imade. Iamsure the gentleman is now aware of the fact 
that he himself was misled. I now ask that that bill be put upon its 
passage. It is a bill providing for the erection of a court-house an 
post-office at Oxford, Mississippi. It has been repeatedly reported 
us a proper bill. The United States court has been held at that plac: 
and in that vicinity ever since Mississippi was a Territory. 

Mr. ALDRICH. I insist upon the regular order. 

Mr. MANNING. I ask the gentleman to withdraw it for a few 
moments. 

Mr. ALDRICH. 

The SPEAKER. 
reports. 

Mr. HISCOCK. I move that the call of committees be dispensed 
with for to-day. 

The motion was agreed to. 

Mr. HISCOCK. I now move that the House resolve itself into 
Committee of the Whole for the further consideration of the general 
deficiency appropriation bill. 

The motion was agreed to. 

GENERAL DEFICIENCY APPROPRIATION BILL. 

The House according resolved itself into Committee of the Whole, 
Mr. UppreGrarr, of Lowa, in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole, 
and resumes the consideration of the bill (H. R. No. 6243) making 
appropriations to supply deficiencies in the appropriations for th 
fiscal year ending June 30, 1882, and for prior years, and for thes 
certified as due by the aecounting officers of the Treasury, in accoré 
ance with section 4 of the act of June 14, 1878, heretofore paid frot! 
permanent appropriations, and for other purposes. The Clerk 
proceed with the reading of the bill. 

The Clerk read as follows: 

l'o enable the Clerk of the House to pay the following-named person? : To pa 
J. R. Fisher, $200; Edwin Este, $200; If. C. Acton, $113.88; and to W Kil 
$86.12; being amounts due them for services as annual messengers in te por 
oftice of the House of Representatives during the Forty-fifth Congress 


Oh, no. 
The regular order is the call of committees for 


Mr. HOLMAN. The amount involved in this item is small, } 
desire to inquire of the gentleman from New York [Mr. Hiscock 
how it happens that these deticiencies for the Forty-fifth i ongress 
occurred, and why these claims were not paid during that Congres 
Ordinarily employés of the House are paid during the continuane 
of the Congress. I hope the gentleman will explain how 1t hap- 

pened that these deficiencies occurred. 


Mr. HISCOCK. The only explanation I can give is this: oe 
items were atl reported to the Committee en Appropriations by th 
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such assistant. Why was he not paid out of that appropriation? 
Why does this now come in here as a deficiency ? oe ; 
Mr. ATKINS. As I introduced the resolution providing for the 
appointment of this clerk, I think it incumbent upon me, not the 








Committee on Accounts. I have been opposed to this Congress at- 
rempting in any way to review the accounts of the employés of the 
use in the Forty-fifth and Forty-sixth Congresses. But these 
tters came to the Committee on Appropriations after full exam- | 


tion by the Committee on Accounts with a report that upon the 


\f, 


M 


( 
Lia 


4 


M 


stment of these accounts it was found that these amounts were 
They were accordingly put into this bill. 
rly assume that the Committee on Accounts of this House 
not undertake to audit and approve claims of employés of a 
sus House unless those claims were just and right. I can say 
er that members of the Appropriations Committee who exam- 
» matters in detail have also vouched forthem. I did not 
make a personal examination of these accounts, but rather 
ton the examination made by other members and the reports 
came to us from the Committee on Accounts. 
HOLMAN. While I think it is much safer that each House 
| audit its own accounts and adjust the claims of its own em- 
és, Lam not prepared to say that there is anything wrong about 
uatter. 
URNER. 
not mean the Committee on Claims instead of the Committee 
ounts. 
HISCOCK. At the suggestion of the gentleman from Mary- 
(Mr. URNER] 1 desire to correct myself. It was not the Com- 
»n Accounts, but the Committee on Claims, that made an exam 
of these claims. 
CHAIRMAN, 
vlaw there is no doubt in the mind of the Chair that the ap- 
intion isin order. If any Committee of the House has so found, 
iir will accept that statement. He would feel obliged to sus- 
point of order unless there were some report of the fact that 


es 


I wish to ask the gentleman from New York whether | 


If these services were rendered in pursuance of 


| my motion the House adopted a resolution for that purpose. 


| priation was not made when the clerk was provided for. 
just simply a fact, it did not, and it is not necessary for me to give 


| monthly, just as to every other clerk. 


gentleman from Illinois, [Mr. CANNON,] to answer the gentleman 
from Minnesota, [Mr. DUNNELL. ] 

It was agreed by the Committee on Appropriations, Mr. Chairman, 
that the employment of this assistant clerk was necessary, and on 
If the 
gentleman from Minnesotashould serve on that committee and should 
be assigned to the responsible position of chairman, he would, I be- 
lieve, come to the conclusion the services of this assistant clerk are 
not only needed but that another clerk should be given to that com- 
mittee, 

Mr. DUNWNELL. lam not finding fault with the Committee on 
Appropriations at all, or with the gentleman from Tennessee. 

Mr. ATKINS. I understood the gentleman to question the neces- 
sity of the employment of this clerk. 

Mr. DUNNELL. Oh, no; that is not the point in question. 

Mr. ATKINS. The gentleman asked the question why the appro 
That is 


the reason why it wasnot. ButI will say to the gentleman that this 
assistant clerk has been on duty only during the time it is proposed 


| to pay lim in this bill. 


It is a legitimate deficiency for the reason that pay is due this clerk 
As a matter of course there 
has been no time or place unless you brought in a special bill to pay 
him, and it could only be brought in as an item in this deficiency 
bill. It is as legitimate an item as you can conceive of. That the 
services of this assistant clerk are necessary there is not a member 


services were rendered in pursuance of or in accordance with | of that committee but will agree. This clerk was authorized by a 
| resolution of the House. 

HOLMAN. It would have been far more satisfactory if the | Mr. DUNNELL. Ido not know but it is necessary, and let me 
| 


ent of these accounts had beeu made by the proper conunittee, 

on Accounts. The subject, of course, did not be- 
sperly to the Committee on Claims, If, however, the gentle- 
i New York is satisfied of the correctness of the items Ihave 
further to say. 

HISCOCK,. I will state how these items originated. 


umittee 


An ap- 





say, Mr. Chairman, that if I were chairman of the Committee on 
Appropriations and by my own resolution created an assistant clerk 
to my committee, I think I would see to it that he had his pay dur- 
ing the time he served. 

Mr. ATKINS. But I was not chairman. 

Mr. ROBESON. ‘The gentleman from Minnesota is entirely mis- 


mm Was made in gross to pay House employés, those entitled | taken. This is for an assistant clerk for this fiscal year. 
ud only for the session as well as those receiving annual sal- | Mr. DUNNELL. It is for this year, and not last year? 


(the appropriation was not large enough. This appropri- 
equalize these different classes of employés, and give to 
employés the compensation to which they were entitled. 
HAIRMAN. Does the gentleman from Indiana withdraw 


Mr. ROBESON. The gentleman from Tennessee was not chairman 
of the Cominittee on Appropriations when this resolution was adopted. 
But in the discharge of his duty as representative of the Committee 


| on Appropriations he assumed the responsibility of presenting that 


t of order? | resolution to this House, and it was adopted by this House. The 

HOLMAN. I do. | gentleman from Tennessee is in no way responsible forit. It is to 

erk read as follows: | pay the present assistant clerk of the present current Congress for 
hdward F. Riggs, as assistant clerk in the stationery-room from March the in ¥* nt fis¢ u ye ay and for our eee ommod ation = ’ 

lusive, and trom October 1 to December 19 inclusive, in the year | Mr. ATKINS. He was appointed since I retired from the position 

e hundred and twelve days, at $2.40 per day, being the difference in | of chairman of the Committee on Appropriations, so far as that is 

as a page and as assistant clerk, $268.80. | concerned, and I am surprised that my honorable friend from Min 

MAN. Lobserve in the bill quite an unnsual number of | 2¢80ta, who has been so long a leader on that side of the House, 


sto pay House employés in a former Congress. I suggest 
nileman from New York that all these different items relat- 
louse employés be read together, reserving the right to make 


order upon each; and then a general explanation can be | 


ISCOCK In reference to the item now under consideration, 
that this employé has in years past been paid by an 

on the deficieney bill. A provision similar to this was 
ney bill of last year. This is but a continuation of that 


COX, of New York. This page at the Clerk’s desk has always 
(din this way upon the deficiency bill. A sort of custom 
hn up in that respect. 

BUCKNER, This young gentleman, who was a page in the 

wus, owing to the press of business, detailed for special sery- 
lie stationery department on two different occasions. This 
sto make up to him the difference between the pay of a 


{that of the officer whose place he filled during the time | 


lid fill it. An appropriation of this kind has been made 
inder similar circumstances. 
CHAIRMAN. There is no motion or point of order pendin 
Clerk will read, 
erk read as follows: 


ao 
&° 


{ 


. Smith, assistant clerk to the Committee on Appropriations from 
to April 9, 1882, $206.30. 
UUNNELL. Ido not wish to occupy any time— 
CILAIRMAN., For what purpose does the gentleman rise ? 
VUNNELL. I move to strike out this clause. I am unable 
vhy this man, if employed as an assistant clerk to the 
on Appropriations for the time indicated, was not paid. 
an from Illinois [Mr. CANNON] says to me that this is 
(have notexamined the matter. I am here to be instructed 
sitieman from Illinois, I direct my attention to him, and 
iustruet me. If the law allowed an assistant clerk to 
iuiiitee on Appropriations, there was an appropriation to pay 


! 


XI1[——293 


| wholly a deticieney bill. 


should not be cognizant of this little legislation which took place 
a few mouths ago. 

Mr. DUNNELL. I thought this was a deficiency bill, but dur 
ing the progress of its consideration I have come to believe it is not 
This certainly is not a deficiency item. It 
should have come into some other bill. 

Mr. ROBESON. My friend will clearly understand it is to pay 
this assistant clerk from the Ist of December to the 30th of June, 
and therefore it is a deficiency. 

Mr. DUNNELL. This is to pay this man from February to April 9. 

Mr. ROBESON. Then what is it if it isnot a deficiency? It is for 
the current fiseal year. 

The motion was not agreed to. 

Mr. COX, of New York. I offer the following amendment. 

The Clerk read as follows : 


To pay Charles F. Rainey, for nineteen days’ service in the Sergeant-at-Arms 


| oftice in December, 1879, $95 
i 


Mr. COX, of New York. I wish to say that by some inadvertence 
this little account was not included in the bill. I hold in my hand 
the certificate made by the chairman of the Committee on Accounts, 
[ Mr. URNER. } 


Mr. HOLMAN. Explain how it happened that that Congress did 


| not pay itsown employés ? 


Mr. COX, of New York. They did not do it; that is all. 
Mr. HOLMAN. There must be some explanation. 
Mr. COX, of New York. The Committee on Accounts has certified 


| and found it correct. 





Mr. HOLMAN. Have that certificate read. 

Mr. COX, of New York. Certainly. 

The Clerk read as follows: 

The within account was provided by the Committee on Accounts and ordered 
to be referred to the Committee on Appropriations, with the request it be provided 
for in the appropriation bill. us 

MILTON G. URNER 
Ohairman Committee on Accounts 
The amendment was agreed to. 





read as follows: 


W. Stiegleman, being the difference between his salary at 
messenger at $1,200 per annum, from January 1 to June 30, 


$) Oa itolta 


Mr. HOLMAN. 1 will not make the point of order upon this prop- 
ided the gentleman from New York thinks proper to 
, : amendment that this shall not operate as an increase 
of salai The effect of this proposition, as I understand it, is to 
ier © salary of this man from $1,000 to $1,200 per annum. 
As to ; particular item I am willing to say that the increase shall 
vided the amendment is accepted that it shall not be 
regarded as operating to increase the salary permanently. 
BDUPTERWORTH. This is not an increase of salary, and is 
nded, 
Mr. HOLMAN. 
I Liil i 


Os] l proy 


Well, then, I presume there will be no objection 
nendment : 


this appropriation shall not be construed as an increase of said salary 


accepted IT will not object to the item. 

CTERWORTH. That is satisfactory. 
endment was agreed to. 

OID. Loffer the amendment which I send to the desk. 
Che Clerk read as follows: 
Strike out es S11 to 815 and insert in lieu thereof: 
W. Stiegleman, W. A. Beckford, John W. Chandler, C. 8S 
I Hl. Ilitchecock, ¢ P. Kenyon, J. P. Stevens, W. S. Morrill, O. K. 
Rovers. W. G orton, George W. Thomas, Israel A. Powell, being the difference 
ilaries at $1,000 each, and that of messengers at $1,200 per annum, 
1582, each $200; in all $2,400.” 


abuary Lo J Ue OV 


HOLMAN. I shall have to make the point of order upon that 
sition. It is simply an increase of salary. 
OLD. Will the gentleman withhold his point of order for 
\IRMAN. The Chair will hear the point of order first. 
HOLMAN. ‘The point of order is that this changes the pres- 
ing the salaries of these employés; that it is an increase 
es, and not warranted by the law. 
COLD. This, Mr. Chairman, I will say to the gentleman 
i, is the same provision as to all the employés of the class 
vleman belongs, and is no more subject to the point 
of order that the gentleman from Indiana makes than the item al- 
«al to in the bill with reference to Mr. Stiegleman. Nor 
t to it under the same rule that applies to the other clause, 


MM 


ict 


me 


ol the ul 


j h Mir. Sti 


vrovides for a deficiency in the appropriation for the payment | 


men. The substitute, in other words, is simply meant to 
thie e class of men altogether the same salaries that you pro- 
for the payment of this man Stiegleman. ‘There is no reason 
he same class only 31,000, although they perform the same charae- 
nd indeed they not only do the work of the commit- 
tees, ny of them pertorm other services, such as being sta- 
the doors during the sessions of the House and of the com- 
ittees, While Stlegleman does not. It is right and proper that they 
(dl tor the service, and also for the reason that it places 
é loves of this class upon the same footing as the employés at 
rend of the Capitol, and pays them the same salaries. They 

{ same salaries, and there is no reason why they 

win not be paid as much as the Senate employés are paid who do 


service. IL hope, therefore, the gentleman from Indiana 
nsist upon the point of order on this amendment. 
{OLMAN. Mr. Chairman, I was willing to allow the propo- 


} 


h the gentleman from Iowa reters to stand, that is, 
nee to the pay of this man Stiegleman, with the amend- 


iiic 


relere 


ild receive $1,200 for his services and the other men of 
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Mr. HISCOCK. I will say to the gentleman from Arkansas that ] 
make the point of order now, as this is certainly not germane here, 
Mr. DUNN. I know the point of order is well taken if pressed. 

Mr. HISCOCK. The pvint of order I make is good against the ad- 
mission of this amendment at this point; but if the gentleman wil] 
withhold his amendment until we have disposed of the pending para. 
graph, then he can offer this amendment where it can come in in its 
proper place, if admissible at all. 

Mr. DUNN. I will withhold it, then, for the present. 

The Clerk read as follows: 

To pay C. W. Coombs, Department messenger of the House of Representatives, 
for services from January 10 to April 6, 1882, at $1,200 per annum, $289.77, or so 
much thereof as may be necessary. 

Mr. HOUK. I make a point of order upon that. 

The CHAIRMAN. The gentleman will state it. 

Mr. HOUK. This man lost his place in January, and got it back 
about the 6th of April, I believe, and there is no law authorizing 
this appropriation to be made for the time that he was not actual) 
employed. It is not in pursuance of any law; in other words, this 
is a proposition to pay him by this bill for the time that he was 
seeking to be restored to office. 

Mr. COX, of New York. If the gentleman from Tennessee wil] 
permit me I will say that Colonel Coombs was appointed in April by 
a resolution of the House and up to that time, I am free to say, he 
was simply doing his work without salary or compensation. But 
we all know that the service was rendered and rendered most effi 
ciently. Everybody knows that. 

Mr. HOUK. But only from the 6th of April. 

Mr. COX, of New York. He rendered it ali the time from the time 
that he lost his place until this resolution was passed. 

If the gentleman wants Colonel Coombs to go without his pay he 
may insist on his point of order. 

Mr. HOUK. I have no information that he performed those sery- 
Ices, 

Mr. COX, of New York. I have the information. 
on Appropriations ascertained that fact. 

Mr. HOUK. I simply know there was a controversy over this gen 
tleman’s employment. He lost his office on the 10th of January and 
recovered it back by a resolution of the House on the 6th of April 

Mr. COX, of New York. And that resolution was passed almost 
unanimously. I hope the gentleman will withdraw his point of 
order. 

Mr. HOUK. I insist on it. 

Mr. COX, of New York. Isuppose the point of order is well taken. 

Ve will have to go somewhere else to have this gentleman paid fo: 
his services. It only requires that the thing shall be done twice. 

The CHAIRMAN. The Chair feels obliged to sustain the point ot 
order, since it appears that these services were not rendered in pu 
suance of law or a resolution of the House. The Clerk will read. 

The Clerk read the following paragraph : 


The Committee 


To pay Joel Grayson balance due him for services as assistant file-clerk from 
the 5th to the 19th of December, 1881, inclusive, at the rate of $3.60 per diem, $50.40 

Mr. URNER. I desire to offer the amendment which I send to the 
desk, to come in after the paragraph which has just been read. 

The Clerk read as follows: 

To pay J. B. Holloway, for services as assistant clerk to the Committee on War 
Claims, balance of salary due him from July 2, 1879, to November 30, 1879, inclu 
sive, $912. 


Mr. CANNON. I reserve the point of order till I hear an expla 


| nation of that amendment. 


| that this resolution was submitted to the Committee on 


iich I presented, that it should not be regarded as increasing | 
lary; but this appropriation or amendment, inasmuch as it in- | 


es a large number of salaries, is one that I think clearly subject 
point of order, and I must insist upon it. These salaries are 
it 51,000 by the law, and this increases them to $1,200; it 

re an increase of salaries not warranted by the law, and is 

to I do not now enter upon the considera- 

e question as to whether these salaries should or should 

that is not necessary here. 


» discussed. 


! ised ¢ 


t of order, and refer the Chair, which is scarcely necessary, | 

to the third clause of the twenty-tirst rule of the House. 

Mr. CANNON. A single suggestion: the point of order is made, 

nd there is no doubt as to its being well taken. These employés 
exist | ot the appropriation bill of this year. This is a 
deficiency bill for this year, and the law fixes their salary at $1,000 
a yoar. This amendment is clearly outside of the law. 

Phe CHAIRMAN. The Chair sustains the point of order and rules 
the amendment out. 

Mr. DUNN. I desire to offer an amendment. 


Che Clerk read as follows: 

To pay W. F. Lynn, as messenger of the House of Representatives, $128, balance 
due him for services from December 15, 1877, to February 1, 1878. 

Mr. HISCOCK. 

Mr. DUNN. 
before he insists upon the point of order. 

Mr. HISCOCK. I will. 

Mr. DUNN. I desire to submit to the committee—— 


1 make the point of order upon that—— 


I ask the gentleman to allow me to make a statement | 


Mr. URNER. In explanation of the amendment, I desire to say 
Accounts 
\ resolution was offered in the House and referred to the Committee 
on Accounts, and had accompanying it the following resolution 
adopted by the Committee on War Claims: 


At a meeting of the Committee on War Claims, held Monday, February 14, 155! 


| Mr. Braco in the chair, the following action was had: 


| $6 per diem, aggregating the sum of $912, and that Hon. Cuar.es B. Smo 


I simply stand upon | 





Resolved, That the assistant clerk of this committee, J. B. Holloway, is entitled 


to compensation for services rendered from July 2, 1879, to November 30, 157%, at 
"90! 


request the Comimttee on Appropriations to add to the regular deficiency bill the 
sum of $912, and that the same be paid to Mr. Holloway. 

That resolution from the Committee on War Claims was referred 
to the Committee on Accounts. The Committee on Accounts acted 
on the matter, and acted favorably. The resolution was place di 
the hands of the gentleman from Delaware, [Mr. MARTIN, ] but lh 
was called away and the resolution was inadvertently permitted to 
lieover. A communication on the subject was sent to the Committe: 


| on Appropriations, but these papers which I now hold in my hand 


could not then be found, being in the desk of the gentleman iro! 
Delaware. 

The facts as I understand them from the members of the Commit 
tee on War Claims of the Forty-sixth Congress are these: that this 


gentleman performed these services at the time mentioned ; that his 
services were valuable; that he received no compensation what 
for them. I am told he is a very valuable clerk, and he ought to !* 
paid. 

Mr. CANNON. 
if this gentleman performed these services by virtue of a res 
of the House of the Forty-sixth Congress? 


evel 


I would like to ask the gentleman from Mar) — 
olut1o 
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Mr. URNER. I think he did. But the gentleman from Tenneeess | ing the last Congress and also during this Congress, but has never 
\ir. SIMONTON] knows better as to that than I do. been reported upon. 
Mr. SIMONTON. I think not. He was appointed by the chair- Mr. HISCOCK. By what Doorkeeper was this man appointed ? 

, of the committee, [Mr. BRaGG,] who I think left before the Mr. DUNN. By Doorkeeper Polk. 


se of the session, intending to return before Congress adjourned, Mr. HISCOCK. I must make a point of order on the amendment. 
; did not return. He had the appointment of the chairman. | Mr. DUNN. Lhope the gentleman will not insist upon his point 


\ir, CANNON. As there was no resolution of the last Congress | of order because of the character of that Doorkeeper. ‘This man was 
orizing the employment of this party, I shall have to insist on | absent only during the holiday recess and for the extension of time 
wint of order. beyond the recess during the sickness and up to the death of his 

Mr. SIMONTON. I desire to state the resolution afterward adopted | wife. The character of the Polk administration ought not to de- 

. intended to cover the time which had already elapsed. It seems | prive this man of his rights. I hope the gentleman will not press 

1: making up the compensation allowed him he was paid for | his point of order. This is but a small matter and is a simple act of 
: of the year and at the rate of an annual salary instead of a | justice. 


em. But he was paid only a portion of his compensation. The CHAIRMAN. Unless some committee has reported upon the 
portion due him up to December was never paid him at all. | matter, or the fact of his employment is shown—— 
Mr. SKINNER. Wasnot this a personal appointment byamember | Mr. HISCOCK. I withdraw the point of order. 
e Committee on War Claims, General Banning of Ohio? The amendment offered by Mr. DUNN was then agreed to. 
Mr. SIMONTON. Oh, no! He was appointed by General Braaa, Mr. McCOID. [rise toa parliamentary inquiry in reference to the 


clause commencing at line 811, to which I offered an amendment. 
e8s The CHAIRMAN. That clause has been passed. 
Mr. MARTIN. I desire to say a word in explanation of how this | Mr. McCOID. I know that, but I rise to make a parliamentary 
jeficiency arose, A resolution was introduced into the House inthe | inquiry. I think there was a mistake. I understood the gentleman 
Porty-sixth Congress authorizing the Committee on War Claims to | from Indiana [Mr. HOLMAN] made a point of order against the par- 
nt an assistant clerk. Some time elapsed before that reso- | agraph, which of course would have been good. 
tion was acted upon by the House. The committee, knowing that Mr. HISCOCK. A point of order was made against the paragraph, 
he resolution had been favorably acted on by the Committee on | and then an amendment was offered which clearly obviated the point 
\ccounts, and requiring the services of this clerk at that time, saw | of order. The amendment was unanimously adopted and the para 
to employ the clerk, but his compensation could not begin until | graph as amended was passed. 


iirman of the Committee on War Claims of the Forty-sixth Con- 


resolution was adopted by the House. Now, that frequently | Mr. McCOID. Then it was a mistake, and certainly not a good 
urs. It has occurred in every Congress; it has occurred in this | point of order against an amendment if not made against the clause. 
nuress. But the law does not permit the salary to begin till the | The CHAIRMAN, The Chair does not understand that there was 
ippointment has been approved by the House. any point of order made against the original clause, 
Mr. CANNON. This man, as I understand from these explanations, Mr. McCOLD. My proposition was simply to amend the clause ; 


assistant clerk to the Committee on War Claims and has been | and a point of order against the clause was pot against my amend- 
for part of the time during which he rendered his service. A | ment. 
tion was adopted by the House authorizing the appointment, | The CHAIRMAN. Any membercan control hisown point of order 
t did not cover, by error or otherwise, his pay from the com- | and make it against what he pleases. 
ncement of his employment. Is that the state of facts? Mr. McCOID. If the point of order of the gentleman from Indiana 
MARTIN. That is it exactly. was only to the amendment, I want to make a point of order against 
Mr, CANNON. Then I withdraw the point of order. the clause. 





question being taken on the amendment, it was agreed to. The CHAIRMAN. Had the gentleman made it in time it would 
e Clerk read the following : have been sustained. 

James M. Hall, laborer in House water-closet, for service in 1878 as | Mr. MCCOID. It was an error, and I rise to correct it. 

uder the Doorkeeper, balance due him under resolution offered in the Mr. HISCOCK. I object. 

nuary 15, 1880, $174. The CHAIRMAN. The gentleman is too late. 
DUNN. I offer the amendment which I send to the Clerk’s Mr. SKINNER. I[understood the gentleman from Indiana to make 

a point of order against the original clause and also against the 

Clerk read as follows: amendment. , ; 

W. F. Lynn, as messenger of the House— The CHAIRMAN. The gentleman made a point of order against 


' ; 5 , the original clause and then withdrew it. 
HOLMAN, I desire to reserve a point of order on the para- Mr. McCOID. We misunderstood that; and I want now to cor- 
, rect that mistake. 
HAIRMAN, On the paragraph in the bill? The CHAIRMAN. It is too late to go back to correct omissions. 
HOLMAN, Yes. : Mr. McCOID. It is not too late to correct a manifest mistake. 
HISCOCK, Dol understand that a point of order is reserved The CHAIRMAN. It may be done by unanimous consent; but 
paragraph in the bill? the Chair understands there is objection. 
\OLMAN, Yes. Mr. McCOID. I just learned at the Clerk’s desk the nature of the 
HISCOCK, | ‘Then we may as well have that disposed of. mistake; and [now want to correct it. I think it right that it should 
e CHAIRMAN, ‘The gentleman will state his point of order. be corrected. 
HOLMAN, I wish to hear the amendment read. The CHAIRMAN. TheChair would be glad if it were in his power 
CHAIRMAN. ‘The amendment is an independent paragraph. | to comply with the gentleman’s request. 
\OLMAN, My only object in making the point of order isto | Mr, MCCOID. I ask unanimous consent to go back. 








. . how t his deficiency occurs, — aA etb S : Mr. CASWELL. There is no mistake; only the gentleman did 
lr, HISCOCK, Then there is no point of order on the clause of | not notice the proceedings which were being had. 
mtonthe amendment, which is an independent proposition. Mr. McCOID. No, sir; the point of order was made in a general 
the CHAIRMAN, The gentleman from Indiana intimated a de- | way, 
ike a point of order on the paragraph in the bill. The CHAIRMAN. The point is raised too late; the Clerk will 
HISCOCK. Very well; let it be disposed of. read. 
HOLMAN. I will withdraw that point of order and ask that Mr. McCOID. I wish to make a parliamentary inquiry. What 
mendment be read, : was the amendment made to the clause ? 
imendment was read, as follows: Mr. NEAL. It was never read by the Clerk. 
432 insert the following : Mr. McCOID. Nor by anybody. 
to pay W. F. Lynn, as messenger of the House of Representatives, $128, bal-| Mr. DUNN. The gentleman is mistaken; it was read. It is an 
iue him for services from December 15, 1877, to February 1, 1878. amendment to pay the balance due—— 
HOLMAN, I reserve a point of order on this amendment until Mr. McCOID. ‘The Clerk never read the amendment. 
xplained, The CHAIRMAN. What isthe parliamentary inquiry of the gen- 
Mr. DUNN. Let me explain it. This messenger was employed by | tleman from Iowa? 
Doorkeeper of the House, and regularly sworn in and entered | Mr. McCOID. I wish toknow what was the amendment adopted 
ty. He obtained leave of absence on the 15th of December | to the clause. 
urpose of returning home because his wife was sick. She | The CHAIRMAN. The Clerk will go back and read the amend- 
ed sick, and he got his leave of absence extended until she | ment, if there be no objection. 
ile returned on the Ist of February and entered upon the dis- Mr. DUNN. For what purpose? 
ve oft his duties, and remained until the end of the last Con-| The CHAIRMAN. For information. 
(he Doorkeeper did not put his name on the pay-rolls for| Mr. DUNN. I have no objection to its being read for information 


he was absent on account of the sickness and death of his | But I do object to its being brought before the committee again, for 
ind he has never been paid for that time. That is the whole | it has already been adopted. 
’ The Clerk read as follows: 
HISCOCK. Has this case ever been considered and reported After the word ‘‘dollars,”’ in line 815, add, ‘‘ but this appropriation shall not be 
y the Committee on Accounts? construed as an increase of said salary.” 
Mr. DUNN. It was referred to the Committee on Accounts dur- Mr. McCOID. The Clerk never read that amendment. 








The CHAIRMAN. The Chair thinks the gentleman is mistaken— 
that the Clerk did read it. 

Mr. McCOID. I will leave the question to the Clerk. 

Mr. HOLMAN. Oh, yes; the Clerk read it. 

Phe CHAIRMAN. The Clerk will continue the reading of the bill. 

The Clerk read as follows: 

For repairs to school-buildings and fuel for schools, $182.36; for fire department 
contingent expenses, $742.94; for Metropolitan police contingent expenses, $586.34 ; 
for health department contingent expenses, $143; for printing annual report of 
‘ 1 ioners, $1,667.11; for transportation of paupers, $7.95; for work on sundry 
streets, and replacement of pavements, $533.19; being for the year 1481. 

Mr. HOLMAN. I desire to raise a point of order on this portion 
of the paragraph just read : 

lor printing annual report of the commissioners $1,667.11. 

1 believe there is no law authorizing these commissioners to print 
theirannual report, but ifas a department of the Government they are 
entitled to print public documents, it must be done in the usual way, 
through the Printing Department of the Government. 
there is no law authorizing this printing, and that the action of the 
commissioners in having it done was without authority of law. 

Mr. HISCOCK. So far as this item is concerned it is simply taking 
money out of one pocket of the Government and putting it into the 
other; or rather, as | understand, the Government gains by this prop- 
s these expenses are to be divided between the Government 
of the United States and the District of Columbia. This money is 
due to the Public Printer. 

Mr. HOLMAN. I do not understand that it is due to the Public 
Printer. 

Mr. HISCOCK. 
lic Printer. 

Mr. HOLMAN. 1 presume there is an express limit by law upon 
the authority of the commissioners to have documents printed. 

Mr. HISCOCK. ‘This is printing required by law; all the print- 
ing done by the Public Printer for the District of Columbia is print- 
ing required by law or ordered by Congress; and, so far as the Dis- 
trict government is concerned, there is no discretion as to having 
ihe printing done. It is done at the Government Printing Office ; 
and this is an unpaid balance. 

Mr. HOLMAN. I presume a regular appropriation was made for 
the printing of the commissioners of the District of Columbia for the 
present fiscal year as for other departments of the Government. Do 
[ understand that this is an increase beyond the appropriation ? 

Mr. HISCOCK. It 

Mr. HOLMAN. 
this printing done in excess of the appropriation ? 

Mr. HISCOCK. By this authority—that certain printing is re- 
quired to be done by law ; these commissioners are required to have 


OSITION, a 


Yes, sir; it is a balance of account with the Pub- 


is. 


their reports, &c., printed. 

Mr. HOLMAN. But they are required to have printing done to 
the extent only of the appropriation. 

Mr. REAGAN. I wish to inquire whether this is a part of the 


expenses to be divided between the District of Columbia and the 
Goverment of the United States? 

Mr. HISCOCK. It is. 

Mr. REAGAN. Does this provision carry out that view? 

Mr. HISCOCK.  [t does; at the end of these clauses is a provision 
in regard to the division of the expenses. 

Mr. NEAL. For the information of the gentleman from Indiana 
1 will state that this report of the commissioners is the most elaborate 

ver prepared by the city government. It embraces probably a dozen 
lithographic maps of the city, showing the situation of the fire-plugs, 
th ion of the streets with the improvements laid upon them, 
the situa.ion of the gas mains, and everything of that sort. 

In other words, it is a complete history of the District at this time. 
Discretion was left 
should cont: 
have prepared a rep 
«x -eption barely of 
ciapts and expendit 


cond 


report in, and in the exercise of that discretion they 
rt which will answer for years to come, with the 
the periodical report to Congress of current re- 
ires of the District. 


Mr. COBB. What report is that? 

Mr. NEAL. The report of 15880, which contains the lithographic 
maps 

Mr. COBB. But this is for 1881. 

Mr. NEAL. But it is the report made in 1880, and which was 
printed last year. 

Mr. HOLMAN. The value of the report is not involved. My friend, 


therefore, will excuse me. The question I wish to ask is this: Is it 
not a clear instance that the commissioners of the District have ex- 
ceeded their authority in directing this printing to be done? Is not 
this in excess of the ordinary appropriation which was made for 
printing ? 

Mr. NEAL. It iso more anexcess of authority than for any public 
officer in publishing his report to make it so elaborate in character 
that the annus! appropriation for printing is insufficient for the pur- 
pose. My friend will agree that these commissioners of the District 


of Columbia have the power to print anything they please within the 
limitation imposed by Congress. 

Mr. HOLMAN. ‘They have authority to print what is necessary 
and proper in their annual report, but not otherwise. 
the point of order. 


I withdraw 


I submit that | 


by what authority did the commissioners have | 
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vith the commissioners as to what their annual | 


| with reference to these matters. 
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The Clerk read as follows: 


For public schools: For salaries of teachers, $8,000; for contingent expenses 
$5,000 ; for repairs to school-buildings, $3,000; for fuel, $5,000; for steam heating 
and ventilating the Webster and Gales school-buildings, the work to be done un 
der the supervision of the architect of the Capitol and the District inspector of 
buildings. $10,000 ; for furniture for the High, Webster, and Gales school-build 
ings, $10,000; for inclosing and improving grounds at Henry, Garnet, Webster 
and Gales schools, $2,000; for four extra brick ventilating shafts at High Schoo 
building, $1,500 ; for completing water-closets, and ventilation thereof, in school. 
buildings, $1,000. 


Mr. DUNNELL. Let me ask the chairman of the Committee on 
Appropriations for what year this appropriation is to be made? 

Mr. HISCOCK. It is a deficiency for the current fiscal year. 

The Clerk read as follows: 

For the health department: For rent of building, $130; for forage for three 
horses, $100 ; for printing, $140 ; for telephonic service, $120 ; in all, $490. 


Mr. COBB. I would inquire of the chairman of the Committee on 
Appropriations whether the committee have carefully examined 
into that item of $100 for the forage of three horses, and whether it 


| is all right? 


Mr. HISCOCK. I will say in reference to that item, as well as 
the whole clause under consideration, that it was thoroughly inves- 
tigated by the gentleman from New York, [Mr. KETCHAM,] who is 
chairman of the sub-committee on the appropriations for the District 
of Columbia, and it was found that this appropriation of $100 for 
the keep of these three horses was indispensably necessary for that 
department. It has been rendered necessary by the increased cost 
of feed, &c. 

Mr. COBB. Are these horses kept for the use of the health de- 
partment? Have not bills been allowed heretofore by the commis- 
sioners for horses kept by _— individuals, and which do not 
belong to the public service 

Mr. HISCOCK. That has no connection with this item whatever. 
This is for the forage of three horses kept in connection with that 
service, 


Mr. SPARKS. For 1882? 

Mr. HISCOCK. Yes; for 1882. 

Mr. SPARKS. How much was appropriated for that purpose ? 
Mr. HISCOCK. I do not recollect the exact amount. 

Mr. COBB. It was the usual amount. 

Mr. SPARKS. Yet there is a deficiency of $100 in one year, al- 


though the usual amount had been appropriated for the forage of 
these horses. 

Mr. COBB. I move to strike out the item in regard to horses, and 
I do so because I know in this matter of horses there has been some 
extravagance. I have a letter in my hand from the First Comptrol 
ler of the Treasury which shows a condition of affairs not at all cred 
itable to the city government. One of the items in that letter re- 
lates to forage for horses for the health department, and I submit 
unless this item has been carefully scrutinized by the committee it 
ought not to be allowed as a deticiency. Some three or four hun 
dred dollars had been wrongfully expended for horses, according to 
the statement of this official of the Treasury Department, and he bad 
absolutely refused under the law to audit the accounts for that pur 
pose in years past. Unless the chairman of the committee can state 
he has thoroughly examined this matter and knows from the fac‘s 
that it is all right, 1 hope the committee will strike the paragraph 
out. 

Mr. HISCOCK. Mr. Chairman, the most that I can say in reply 
to the gentleman is that every item of this bill in reference to th: 
District of Columbia has been carefully scrutinized, and the item for 
deficiencies pared down by the gentleman from New York, [Mr 
KETCHAM, ] who has charge in the Committee on Appropriations of al! 
matters pertaining to the District of Columbia. He says to me that 
this account has been carefully examined by him, and that it issub 
ject to no criticism, especially the criticism suggested by the gentle 
man from Indiana; and that after that careful examination of it be 
is satistied it should be allowed. 

Mr. COBB. Just one word now, Mr. Chairman, in answer— 
Mr. HISCOCK. And I will say further, in answer to the gentl 
man, that there is no member of the House in whose judgment and 
whose economy with reference to the city government he, the gentle- 
man from Indiana himself, has nore confidence in than General 

KETCHAM. 

Mr. COBB. I admit, Mr. Chairman, that General KETCHAM, 80 
far as I have been able to determine, is a very careful and honest mal 
But I want to state now why | 
raised the point that I did; and I will read from a letter of the Comp- 
troller of the Treasury which justifies me in making the suggestion 
He says: 

Amount paid for forage for health officer's private horse, and for shoeing s#¢ 
horse, not authorized by law, $106.02. 

That is for 1879. Now, in 1880 I find: 

Forage for health officer's horse and shoeing said horse, $170.34. 

These items it has been held are contrary to law, and having that 
fact before my mind I felt I could not pass this provision without 
least calling the attention of the gentleman to it in order that a» 
explanation might be made, and after having made that statement | 
have nothing further tosay upon thesubject. I withdraw the ameno 
ment. 








1882. 





Che Clerk read as follows: 


ro pay J. W. Reynolds, temporary clerk in the office of the assessor of the Dis- 
rict of Columbia, for services rendered in January and February, 1882, $150: Pro- 
7 hat one-half of the foregoing sums for the government of the District of 
iumbia shall be paid from the revenues of the said District. 


Mr. NEAL. I move to strike out the last word of that paragraph, 
wad | make this motion for the purpose of asking an explanation 
of the Committee on Appropriations. I understand from the com- 
mittee that this closes up all of the deficiencies in connection with 
he District of Columbia? 

Mr. HISCOCK. That is my understanding, Mr. Chairman. 

Mr. NEAL. 
Ww 
ned, vested no legislative authority in the officers who are ap- 


el 


uted under the law to exceed the amount ge nena granted | 


Congress. The officers of the District are simply executive offi- 
rs who perform certain duties; and in the performance of those 


cel 
juties certain appropriations are made for carrying them into execu- 
Chere should therefore be no deficiencies whatever. If the 
appropriations which are made by Congress are not suflicient to exe- 
ite the duties, they have no right to exceed the appropriations, and 
he fault for a failure to meet all demands out of the appropriations 
syot with them, but with Congress for having made inadequate 
vision. They should not, under any circumstances, be allowed 
to exercise discretion in regard to the matter, but should be required 
to confine their expenditures strictly within the limits of the appro- 
priations. 

Mr. ATKINS. 

Mr. NEAL. Yes, sir. 

Mr. ATKINS. I wish to ask the gentleman if he does not think 
the same remark would apply to all the other departments of the 
Government as well as to the District of Columbia ? 

Mr. NEAL. 

ewer that himself, as he has been chairman of the Committee on 
Appropriations. 

Mr. ATKINS. It is in the future, and the past, and the present. 

Mr. NEAL, These officers, I repeat, Mr. Chairman, should not ex- 

se any discretion in the expenditure of moneys beyond the ap- 
ropriations. If the appropriations are not sufficient they should at 
we report that fact to Congress, at its assembling here in Decem- 


May I ask the gentleman from Ohio a question ? 


at the end of one-half of the fiscal year, and ask a sufficient ap- | 


‘ ropriation to meet the expense and enable them to discharge the 
; ities devolved upon them. But they should be careful at the 
vinning of the fiscal year to keep their expenses within the appro- 

tions; and I hope that hereafter no Congress will recognize any 


ficiency or excess of expenditures in this District unless in case of | 


e such publie emergency as cannot be guarded against and would 
ustitied by every man upon the floor as warranting the excess of 
ture. IL withdraw the amendment. 

lhe Clerk read as follo ws: 


building for Bureau of Engraving and Printing, $898. 
Mr. BLOUNT. 


ng the 


I move to strike out lines 64 and 65, with a view to 
chairman of the Committee on Appropriations as to the 
iracter of this item. Do I understand that this is an appropria- 


1 for the building, or to pay for a portion of the construction of | 


building, or what is the object of it? 
Mr. HISCOCK. The gentleman will get the same understanding 
om it that I do from the language of the appropriation itself. 1 
only say that this is one of the items in the regularly audited 
\ims that come to the committee under the act of June 14, 187s. 
Mr. BLOUNT. I do not understand, nor do I know how the gen- 
man understands the item. 
Mr. HISCOCK. It is for building for the Bureau of Engraving and 


ning 

Mr. BLOUNT. So I perceive, but does the gentleman understand 

lat is for repairs or construction ? 

Mr. HISCOCK. 
le schedule of audited accounts under the act of June 14, 1878. 


l can say with reference to all these accounts that the examination | 
ley received from the Committee on Appropriations is this: we go 


there 
Mr. BLOUNT. If my friend will allow me, I have no complaint 
‘inake as to the committee. Ido not propose to investigate that 
estion of how they reached this conclusion, but simply want to 
ow whether it was an audited account or not. 
Mr HISCOCK. It is one of the audited accounts. 
Mr. BLOUNT. 1 withdraw the amendment. 
Che Clerk read the following paragraph : 
Fi ae to national banking associations excess of duty prior to July 1, 
4. $1,401.65 

SPARKS. I wish the chairman of the Committee on Appro- 

‘ions would explain that item. Does the gentleman know more 
of that than simply that it comes from the Treasury Department ? 

Mr HISCOCK. I do not. 

} Mr. SPARKS. Ido not understand it. I do not see why there 
should be a deficiency of that character here. I simply wish to ex- 
press ny ignorance of this kind of claim. As the gentleman from 
New York, the chairman of the committee, seems to be equally ignor- 


Mi 


pi 
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Therefore hereafter there should be no deficiencies. | 
have, Mr. Chairman, as far as the District government is con- | 


That is something in the future; the gentleman can | 


As I said before, it is one of the items that come | 
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ant, I shall move to strike out that clause. I do so simply for the 
reason that the gentleman does not seem to be able to give any ex 
planation of it. 

Mr. HISCOCK. I am not aware that I have any explanation to 
give in reference to it. I say with reference to that, as I said with 
reference to the item to which the gentleman from Georgia {| Mr. 
BLOUNT] called attention, that the item comes to the committee in 
the schedule of regularly audited accounts. 

Mr. BLOUNT. Will the gentleman from New York give us the 
reference to it in the document? The probability is there isa refer 
ence there to the statute, which will be satisfactory to my friend from 
Illinois, [Mr. SPARKS. ] : : 

Mr. SPARKS. If it had been stated as the case of a tax for which 
| these national banking associations demanded a rebate, I might have 
ate it; but this is for an ‘‘excess of duty prior to July 1, 

879. 

2 3 HISCOCK. You will find it on page5 of Executive Document 
No. 26. : 

Mr. SPARKS. I am willing to have my motion acted on. 

Mr. HISCOCK. I will say to the gentleman this is referred to in 
a foot-note at the foot of page 5 of that document. I should infer 
| that a payment was erroneously made by the Treasury Department, 
| and upon this being established by proof the correct payment was 
made to the party entitled to it; that the attention of the law offi 
cer of the Government was called to it, and in pursuance of his 
decision such payment was made. 

Mr. SPARKS. I understand the gentleman to give that as his 
explanation. 

Mr. HISCOCK. 
tive document. 

Mr. BLOUNT. I have examined Executive Document No. 26, and 
| I do not find it at page 5. 

Mr. ROBESON. I will let the gentleman from Georgia have my 
copy. 

Mr. HISCOCK. I find on examination that I misunderstood the 
gentleman from Illinois [ Mr. SPaRKs] as tothe item to which he calls 
attention. What he calls attention to is the refunding of excess of 
duty under the statute. 

The question being taken on the motion of Mr. Sparks, to strike 
| out the paragraph, it was not agreed to. 

The Clerk read the following paragraph : 


I find that in a foot-note on page 5 of that execu- 





To enable the accounting officers of the Treasury to make the necessary entries 
on the books of the Department to correct an error in the redemption account of 
the public debt caused by the erroneous payment, under direction of the First 
Comptroller, dated January 18, 1877, of the eg a om and interest of coupon bond 
numbered 1716, first series, issued under act of February 25, 1862, to Hamilton B 
Russell, administrator of the estate of Mary McDonald, deceased, by fraudulent 
statements and affidavits of himself and others asserting the destruction of said 
bond. 

Mr. HOLMAN. I wish to inquire whether this means that the 
Government is authorized to pay that bond a second time ? 

Mr. HISCOCK. The facts as I understand them, and that was 
the item I supposed I was attempting to explain to the gentleman 
from Illinois, [Mr. SPARKS, } the facts as I understand and now recall 
them are these, and I may say this item was particularly invest 
gated: that upon proof of the bond being lost payment was made of 
the principal and interest. Afterward the bond turned up in the 
| hands of a bona fide holder. There was a double payment made by 
| the Treasury Department. 

The Clerk read the following paragraph : 


For commission to report upon the depredations of Rocky Mountain locusts, for 
1879 and prior years, $2,500. 

Mr. ATKINS. I ask the gentleman from New York [ Mr. Hiscock } 
whether there is not some mistake about this? Was not that in 
cluded in the paragraph which was under discussion yesterday ? 

Mr. HISCOCK,. It was not. 
| Mr. ATKINS. Was not that included along with the deficiency 
| for the report on the cotton-worm ? 

Mr. HISCOCK. It was not. Does the gentleman from Tennessee 
wish any further information as to that item? 


Mr. ATKINS. The gentleman has answered my question. 

Mr. HISCOCK. I will give the full information if desired 

Mr. ATKINS. I only wanted to know if it is a duplicate. 

Mr. HISCOCK. It is not. 
| Mr. BLOUNT. I should like to know how there came to be this 
| deficiency. 


Mr. HISCOCK. I willsay tothe gentleman from Georgia that that 
item presents a question which has been considered by this House 
before in the consideration of this bill. Underthe statute which was 
referred to by the gentleman from Indiana, [ Mr. HOLMAN, } which, it 
has been claimed, forbids an officer receiving two salaries, Professor 
| Riley, under the ruling of the Department, was not paid his salar) 
| as superintendent—I think that is the title of the office 

tendent of this service, because he held another offic 
| sonian Institution; and it was claimed he was holding two positions, 
and that he could receive the compensation but forone. His account 
therefore, was rejected by the accounting officer, after the decisio 
of the Supreme Court, which has been referred to, aud which is 1 
ported in 21 Howard. I think upon the strength of that cd 
and the Attorney-General’s opinion, to which I called the att 
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| 
of the House on Tuesday, the auditing officers audited this claim for | 
salary, and we have put it in this bill 

As 1 have stated before, we have not attempted to examine each 
of the items reported here as having been audited and certified under 
the act of June 14, 1878. No one knows better than the gentleman 
from Georgia [Mr. BLOUNT] that that is utterly impossible, and that 
we are not called upon to do it. But we have pursued the correct 
practice, that whenever there is an item that attracts our attention 
in going over the list, we examine it. This attracted my attention, 
and I made the examination of it, and found the facts which I have 
stated to the committee. 

Mr. BLOUNT. 1! know quite well what the gentleman from New 
York has said is true, that it is impossible for any committee to ex- 
amine the hundreds of accounts sent in by the auditing officers. The 
only reason I had for asking an explanation was that I could not see, 
since there wasa given sum appropriated for that object and the De- 
partment was not allowed to expend anything beyond that appro- 
priation, how this could have come in: here as an audited account. 
For that reason I made the inquiry. But the gentleman’s explana 
tion, that it arose cut of a matter of salary, is quite satisfactory. 

The Clerk read the following : 

Department of J ustice—judicial : 
For expenses of United States courts for 1879 and prior years, $54,711.96. 


Mr. HOLMAN. [hope that, not only on account of the amount, 
but also because of the fact that these deficiencies relate to a number 
of years ago, the gentleman from New York [Mr. Hiscock] will ex- 

lain how they occurred, and especially how it happens that they 
love remained unpaid for so long a time. 

Mr. HISCOCK. To what item does the gentleman refer ? 

Mr. HOLMAN. I refer to this item: 

For expenses of United States courts for 1879 and prior years, $54,711.96 


The CHAIRMAN. No motion is pending. 

Mr. HOLMAN. will move pro forma to strike out the paragraph 
in order that it may be explained. 

Mr. HISCOCK. This item of $54,000 is an aggregate of a great 
many small items. I will say to the gentleman that these items were 
examined in detail by the Committee on Appropriations, and all of 
them are allowances of fees, &c. 

Of course the trne way to defray the expenses of the Department 
of Justice is to make an appropriation so that the accounts may be 
paid as they are rendered. It may occur that the accounts will be 
suspended for examination, or the appropriation may be insufficient 
to pay them. The accounts are examined by the different auditing 
officers of the Department and come to us certified by the First 
Comptroller. 

In reference to these items, with the exception of a very few of 
them, the liability was incurred in 1876 and in subsequent years; | 
suppose about an equal amount for each year. I understand that 
these items are largely made up of fees of witnesses. Money enough 
was not appropriated to pay the witnesses who were summoned, but 
their accounts have been regularly audited and come to us in this 
schedule. None of these accounts are very old; substantially all of 
them since 1876. 

Mr. ROBESON. Most of them in the years 1877, 1878, and 1879. 

Mr. HOLMAN. 1 will withdraw my motion to strike out, although 
this is an unusually large amount. 

The Clerk read as follows: 

Claims allowed by the Commissioner of Customs for collecting the revenue from 
customs prior to July 1, 1879, $00,698.83. 

Mr. HOLMAN. [ move to strike out this paragraph for the pur- 
pose ot obtaining information. Inasmuch as the cost of collecting 
customs is paid out of permanent appropriations, I desire to inquire 
how so large a deticiency as this has happened ? 

Mr. HISCOCK. ‘It arises out of this fact 





Mr. HOLMAN. Or how can it happen that any deficiency arises? 
Mr HISCOCK. It arises out of this fact: in the revision of thé 
laws the discretionary power which had been given to the Secretary 


of the Treasury to {ix the compensation of inspectors of customs was 
taken away from him; that law was repealed, and a per diem com- 
pensation was fixed absolutely by the statute. 

Notwithstanding’ that fact (and I suppose because the Treasury 
Department was net aware of the change of the law, at least for a 
part of the time) the inspectors of customs were paid the amount 
which the Secretary of the Treasury regarded as right and proper. 
I believe that for a year or two after the statute was changed the 
Secretary of the Treasury disregarded the change, or it was disre- 
garded. 

The result of it is that the accounts of these inspectors have been 
presented to the regular auditing officers of the Department, and 
have been audited and sent here by the Commissioner of Customs, 
who, under the statute, is the auditing officer for that branch of the | 
service. I may say further in this connection that, he having refused 
to make the payment, the permanent appropriations as to many of 
them lapsed, and they could not be paid when the attention of the 
Secretary of the Theasury was called to the matter. 

When the attention of Congress was called to the matter I be- 
lieve the Forty-fifth Congress made an appropriation, but did not 


restore the law. In the Forty-sixth Congress this schedule of ac- 
counts again came in and the Committee on Appropriations reported | 
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a change of the law. We were compelled to make the appropria 
tion to pay these accyunts; there was no defense to them. The 
statute fixes the amount which these officers are to be paid, a per 
diem compensation fixed by statute. When the Forty-sixth Congress 
made the appropriation for this purpose they also amended the law 
so as to again give to the Secretary of the Treasury discretion to 
fix the compensation of these officers; the maximum amount, how 
ever, not to exceed the amount in the law as it then existed. But 
he was given discretion to fix their compensation at a lower rate 
than the per diem fixed by statute. 

Mr. HOLMAN. I was not aware of this interruption in the reg 
ular operation of law until the explanation of the gentleman. | 
will withdraw my motion to strike out. 

The Clerk read as follows: 

For custom-house, court-house, and post-office at Evansville, Indiana, $1.12 


Mr. SPARKS. I would like to have some explanation of ‘his item 
Perhaps the gentleman from the Evansville district of Indiana [ M 
HEILMAN ] can explain it better than the chairman of the Committee 
on Appropriations. As I understand it this is an tem for building 
a custom-honse, a court-house, and post-office at Evansville, Indiana, 
$1.12. Am I correct in that? 

The CHAIRMAN. Does the gentleman submit any motion? 

Mr. SPARKS. No; but I wanted some explanation of this im 
mense appropriation. 

Mr. HISCOCK. In reference to this item I will say that my atten 
tion was called to it, but I did not believe any gentleman would ask 
for an explanation of it, and therefore ] sought none; feeling that 
| would much prefer to pay it out of my own pocket than to give 
the time necessary to investigate it. 

Mr. SPARKS. I understand that the gentleman from Indiana, the 
Evansville district, [Mr. HEILMAN, ] insisted upon paying it out of his 
pocket. 

Mr. HEILMAN. The accounts did not balance, and this is needed 
to make them balance. 

The CHAIRMAN. There is no motion pending. The Clerk wil 
proceed with the reading of the bill. 

The Clerk read as follows: 

For pay of Indian agents for 1879 and prior years, $2,131.71 

Mr. VANCE. I move to amend by adding to the clause jusi read 
the following: 

For this amount to pay James M. Roane for supplies furnished to M. B. Lew 
Indian agent at the Fresno agency, California, in 1858-99, $199.39, as audited 
the Second Auditor, and the proper accounting officers of the Treasury are here) 
directed to pay the same. 

Mr. HISCOCK. I reserve a point of order on this amendment. 

Mr. VANCE. If the gentleman will withhold his point of ord: 
for a moment, I desire to have read a letter from the Second Audit 
in reference to this matter. 

The Clerk read as follows : 

TREASURY DEPARTMENT, SECOND AUDITOR'S OFFIC! 
Washington, D. C., March 21, ) 
Sir: In the matter of a claim in favor of James M. Roane, and the letter of | 


Second Comptroller upon that subject, addressed to you on the 17th instant 
are respectfully informed that the files of this office show that, through a s¢ 
ment made April 30, 1867, of the account of M. B. Lewis. sub-agent for Ind 
said Roane was entitled to sums amounting to $377.80, being for vouche! 
to him by said Lewis. It also appears that Roane assigned one of the vouchers 
which entitled him to $178.41, to Lewis Leach, and that this voucher passed tosr 
tlement, No. 4697, dated May 7, 1867, payable to said Leach, he having first ti 
bond to indemnify the Government against any claim that might therealte 
made by Roane or his representatives. 

The letter of the Second Comptroller, left by you in this office on the 18th instant 
is inclosed herewith. 

Very respectfully 
O. FERRISS, Avdit 
Hon. R. B. VANCE, 
United States House of Representatives 

Mr. HISCOCK. If this account was audited at the time stated 
fail to discover any reason why it has not heretofore been reported 
to the Honse among the audited claims from the Indian Bureau. 

Mr. VANCE. Various efforts have been made at different times' 
have this account paid, but this is the first time I have had a let! 


| from the Auditor. Once before when I offered this proposition I su 


mitted a letter fromthe Commissioner of Indian Affairs, but object 


| was then made because the account had not been andited. | 


attention to the Statutes at Large, Forty-tifth Congress, page 12 
by which it will be seen that similar accounts were paid in 1875 
read one of the items: 

To John J. Blair, $780.50, for amount due for goods furnished at Fresno agen 
in 1858~'59. 

It thus appears that payment has been made of this very 
class of claims. Thisisa proper claim, and ought to be paid. I he 
the gentleman will not insist upon his point of order. 

Mr. HISCOCK. Mr. Chairman, in this bill we have already mi 
provision for the payment of such claims as shall be audited—st 
as can be paid upon the audit of the proper officers. If this isa 
claim entitled to audit, it must be paid under the gross appropral! 
made in this bill. 1 make this point: either there is no law Just) 
ing payment of this claim, or if there is such a law, then previsicn 
has already been made in the bill for payment. 

The CHAIRMAN. Does the gentleman from North Carolina de 
sire to be heard upon the point of order f 





ss 


\l 


Mr. 


{ 


i 


x Indians there could be no treaty stipulation. 


not see 


VANCE. Mr. Chairman, this bill provides for deficiencies for 
irrent year and for prior years. Hence, it seems to me proper 
he settlement of this claim should be provided for in this bill. 
that the gentleman’s point of order is good, as this 


dment is not in violation of existing law. 
The Chair thinks the point of order is well | 
If this expenditure be not provided for by law, it is out of | 


CHAIRMAN, 
if authorized by law, there is provision in the bill for its pay- 


HOLMAN. The pending paragraph provides for paying Indian 

r 1879 and prior years, $2,131.71. I would be glad to hear 

1ation as to how this deficiency could arise. Appropriations 

vularly made for the Indian agents. 

RYAN. 
1 will explain. 


14 


If the gentleman from New York [Mr. Hiscock] will | 
Sometimes the salaries of Indian agents | 





held on account of difficulties arising in the adjustment of | 


“lls. 
ears after the indebtedness has been incurred. When ona 
justinent compensation is found to be due, of course provis- 
ist be made for it. 
HOLMAN. I can see how that might secur. 
Clerk read as follows: 


xd, $8,420.22 


HOLMAN. I move to strike outthis paragraph. It seems to 


there cannot be in any proper sense a deficiency in any of 
The sums ap- | 


)propriations for the support of Indian tribes. 
d by Congress from year to year for the support of Indians— 
ow speaking of the annuities—are of course mere gratui 
the Indian Department in its expenditures is limited posi- 


ud absolutely to the amounts thus given by Congress. How 
anything of this sort be regarded as a deficiency? These 


tions in this bill are not legal or even equitable claims 
They arise, I presume, in this way—that 


} 


the Government. 


In this way occasionally final settlement is delayed | 
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But the section of the law which the gentleman has referred to 
does not cover this case. This fourth section of the act of June 14 
1878, refers to colorable demands against the Government growing 
out of contracts by public officers in connection with the regular 
administration of the Government. 

Mr. HISCOCK. Does the gentleman from Indiana claim an a 
count against the Government for transportation of supplies pur 
chased under appropriation at the time for these Indians, and there 
was an unexpended balance in the Treasury sufficient to pay it, and 
the common carrier who transported the goods, having a carrier’s 
lien on it, that that does not constitute a legal claim against the 
United States? 

Mr. HOLMAN. I do claim that where the Government 
priates $100,000 as gratuity to an Indian tribe there can be no just 
deficiency. 

Mr. HISCOCK. 

Mr. HOLMAN. Why not? 

Mr. HISCOCK. It grows out of the performance of a contract 
made by the Government for the purpose of transporting these sup 
plies to certain Indians. 

Mr. HOLMAN. Ah, then I understand the gentleman to say ther: 


appro 


It is not a gratuity to the Indian tribes. 


| is no limitation and you cannot impose any on a public oflicer, but 
port of Sioux of different tribes, including Sentee Sioux of Nebraska for | 


he may go on and make contracts without limit and the Govern 
ment is bound to pay for them. 

Mr. HISCOCK. The gentleman may understand me to say this 
that as to a class of service like furnishing supplies to Indian tribes 
which have to be transported to the place of their distribution to 


| those Indians, and like carrying the mails on railroads, there is no 


the pressure of the great body of men who are realizing hand- | 


rofits by furnishing supplies for the Indians, the Indian Bu- 
uduced to enter into contracts beyond the amounts appro- 


simply became claims upon the sense of equity of the Gov- 
Chey are nothing more nor less. They do not stand on the 


of deficiencies in appropriations to carry on any one of the De- | 


ts of the Government. They were incurred in violation of 
ty of public officers in allowing contracts to be made beyond 
ypriation by Congress. I do not think the gentleman from 


k can in fairness say these items belong to a deficiency appro- | 


1] 
raat 


HISCOCK. These items came to us from the Second Auditor 


Second Comptroller, under the fourth section of the act of 


Ik78, as regularly audited claims. They come here now be- 
payment was suspended during settlement. These small 
1 that settlement have been found due, and the Govern- 
ible for their payment. 

item for the year 1874, $5,259.78, for the transportation 
which the Government was bound to furnish to these 


[OLMAN. Certainly, but that appropriation was to be coy 
he appropriation made for that year. 
HISCOCK. Long since that, if there was not a deficiency for 
uid any balance was left it has been covered into the Treas- 
s hot available any longer for the payment of these small 


HOLMAN. What section of the law did the gentleman refer 


HISCOCK. I reter to section 4 of the act of June 
dred and fifty dollars is for transportation for L876. 
Indiana will see how small a balance that was for that 

1877 it was $2,126.40; for 1878, $708, and for 1879, $4. For 

rs 1877 and 1878 the item is $105.34. The last two items 
ven are for compensat.on to Indian agents, or those acting 

capacity. LI suppose the accounts of the agents were sus- 
and their compensation was retained until final settlement 
iis is to pay the balance of salary due them. 


4, L873. 
he ren 


l 
T 


Pod 


ind 1 


} 
HOLMAN. Mr. Chairman, this is for the support of Sioux of 


tribes, including Santee Sioux, of Nebraska, for the same 
$3,420.22. There was a specific sum of money placed unde1 
trol of the Interior Department for the Sioux Indians, It 
a gratuity on the part of the Government. Somuch was 

der the charge of the Interior Department to be applied 
benefit. It is clear, and I think needs no discussion, that 
iissioner of Indian Affairs had no power by any interpreta- 
law to exceed the appropriation made by Congress for this 


HISCOCK. Does the gentleman know any of these appropri- 
vere not made in pursuance of treaty obligations? 

HOLMAN. I am confident that was not the case in this in- 

I concede if there were treaty stipulations for the payment 

6 accounts the case might be different ; but in regard to these 

In that event 


power of limitation except the good judgment, discretion, honesty, 
and fidelity of the public officer, when he does not go so far beyond 
the appropriation as to place himself to the liability of a charge of 
mala fides in the execution of his functions. 

Mr. HOLMAN. Then that provision of the Constitution which 
declares that no money shall be taken from the Treasury except 
upon appropriations by Congress becomes absolutely a dead letter 
and, according to the theory of my friend from New York, the D 
partments of the Government may proceed and make contracts be 
yond the appropriations and under no restraint by any law but t] 
own discretion, and upon that fact being certified to Congress, ¢ 
gress must provide the appropriation to pay for them. 

Mr. HISCOCK. They cannot make a contract which in its ten 
and at the time it was made was beyond the appropriations 





Mr. HOLMAN. That is just what I am speaking of. They do 
make contracts beyond the appropriations—— 
Mr. HISCOCK. ButI say that if in the expenditure of millions o 


dollars in the furnishing of supplies, in the making of the contracts for 
the purchase of these supplies and for their transportation tho 
sands of miles, the Department exceeds, as it does in this case, in ¢ 
year some two thousand dollarsits appropriation, | know of no wa 
to defeat the claim legally and equitably. 

Mr. HOLMAN. The gentleman calls it by its proper name wher 
he refers to it as a claim. 

Mr. HISCOCK. What does the gentleman say ? 

Mr. HOLMAN. That he expresses the right idea when he say 
is a claim, because these are simply claims that do not apy 
anything excepting our generosity and sense of equity to pay 

Mr. HISCOCK. They do not appeal to any sense of eq 
Government at all. I have explained in reference to this 
eral times, as to its character, on other matters which appea 
bill, Other items of the bill have called for the same exp! 
Now, this item is carried on the books of the Department unde: 
head of ‘‘ support of Sioux of different tribes, including Santee S 
of Nebraska.” That caption or heading in the Departny 
body a combination of items, but we have made thx 
this bill under that general title, and I have explained to thi 
man the demands which are to be met under it. Butit 
a gratuity, and whilethe amount herein appropriated may not apply 
to all of the items under that caption, still it is applicable under t 
general appropriation made for that 
arising in that service. 

Mr. HOLMAN. Ithinkthe 
a misapprehension. 1 desire to say this: 
afford to stand in the presence of its own law silent and permit thos 
laws to be violated year after year by the different Department 
this Government. I concede that to the extent of the contract vce 
by the officials of the Government within the law they are liab 
which constitute legal demands upon the Government, and Congres 
has no option except to appropriate the money for their pay 
But when a Department exceeds the power which is conferred up 
it, by making a contract or entering 1nto an engagement beyond 
appropriation, the claim becomes at best but an equitab 
upon the Government, and does not belong to an appropriatio 
that should contain only legal demands upon the Governm« 


appropl 


Simnoe 


purpose to meet deticiens 4 


gentleman from New York labors under 


that Co) Tess 


cannot 


ie ce 


| other items being admissible in a bill of that character 


is a mere naked gratuity and there could be no proper | 


dele 1eney. 


| the Departments they are passed upon the theory that 


I contend that there are millions of dollars in bills of this cl 
which aré simply equitable claims and which should b 
by the Committee on Claims of the House, and which i: 
the word constitute matters belonging distinctively toa 
bills. But when these come here in the form of audited a 
they are 
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cially determined, and become in that way demands upon the Gov- 
ernment which Confress is bound to provide for. The result is that 
the Departments actually appropriate the money, and Congress be- 
comes simply the inatrument through which the work is done. 

The CHAIRMAN. The question ison the amendment of the gentle- 
man from Indiana. * 

Mr. HOLMAN. I.withdraw the amendment. 

rhe Clerk read as follows: 

For Army transportation for same period, $125,593.87. 


Mr. HOLMAN. I move to strike out this paragraph. I wish to 
inquire of the chairman of the committee if this item of $125,593.87 
is not an account growing out of claims of land-grant railroads for 
transportation? 

Mr. HISCOCK, They are not. 

Mr. HOLMAN. I think I have noticed such an item, or one cor- 
responding with it, in the statement of the Quartermaster-General, 
and if it is not such an item it is a very strange deficiency in amount. 

Mr. HISCOCK. Ecan say to the gentleman that I understand it 
does not grow out 07 land-grant railroad claims. 

Mr. HOLMAN. Can the gentleman explain how it happens that 
the charges for transportation come in here as deficiencies? This 
assigns, I believe, the period from 1879 back, or for prior years-— 

Mr. HISCOCK. 
the year 1865. 

Mr. HOLMAN. What road? 

Mr. HISCOCK. No road at all. These are all individual claims. 
In the main they are private individuals. 

Mr. HOLMAN. What is the amount of railroad items? 
not in the main constitute the great bulk of this? 

Mr. HISCOCK. No; it is mainly individuals; men who hauled 
the goods for the Government. 

Mr. HOLMAN. Butthe Government generally transported its own 
supplies, prior to lst) at all events. 

Mr. HISCOCK. ‘| have no doubt that much of it was made when 
the Army was taking care of the Indians, and additional expense 
incurred in that way. 

Mr. HOLMAN. ‘This is a very large item. 

Mr. HISCOCK. Itis; but it runs back through a number of years, 
for 1879 and prior years; and it is composed of small amounts, some- 
times as low as $2U. The same class of appropriations was made last 
year, and about thé same in amount. 

Mr. HOLMAN. Upon the theory that whatever is certitied by the 
Departments must go through, under the general deficiency or in 
some other way, of, Course there is not much use in objecting to it ; 
but they are matters that should have gone to the Committee on 
Claims. 

Mr. RYAN. These have been duly audited. 

Mr. HOLMAN. (f course we understand that when they are aud- 
ited that gives thém the sanction which warrants their payment; 
at least that seemsito be the theory on which Congress acts. 

The Clerk read the following paragraph : 

lo refund to the State of Missouri payments made to officers and privates of the 
militia forces of that State for military services actually performed in the sup- 
pression of the rebellioh, $234,594.10. 


Mr. DUNNELL.  { move to strike out that paragraph. 

Mr. HOLMAN. I reserve the point of order on it. 

The CHAIRMAN. 
order stated and dis};:0sed of first. 

Mr. BUCKNER. | What is the point of order? 

Mr. HOLMAN. (My point of order is that there is no law author- 
izing the payment 6f this money. 


Do they 


Mr. BUCKNER. ; Let me make a statement as to the matter of 


fact. Congress, seVeral years ago, agreed to pay the States for ex- 
penses growing out of the suppression of the rebelllon; Missouri 
among others. A lhrge amount was paid to the State of Missouri, 
but at the time the!payment was made there were several compa- 
nies which had not: jrresented their claims. In the Forty-fifth Con- 
gress an act was passed authorizing the auditing officers of the Treas- 
ury to adjust these ‘claims. 


About two thousand of it is for claims back of 


The Chair would prefer to have the point of 
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to see the law showing that Missouri is entitled to this payment for 
its militia. Other States furnished large bodies of militia to aid ip 
the suppression of the rebellion. 
Mr. BLAND. And many other States have already beeu paid for 
the same thing. 
Mr. HISCOCK. 


lection was right. 


I have now before me the law and I find my reco}.- 

It is an act approved January 27, 1879. 

Mr. DUNNELL. Let the act be read. 

Mr. HISCOCK. Unless the Clerk prefers to read it, I will read it 
myself. It is as follows: 

An act to authorize the Secretary of the Treasury to examine the evidence of pay 
ments made by the State of Missouri since April 17, 1866, to the officers and 
privates of the militia forces of said State, for military services actually per 
formed in the suppression of the rebellion, in full concert and co-operation with 
the authorities of the United States, and subject to their orders, and to make 
report thereof to Congress. 

Whereas it is claimed by the State of Missouri that at the time of the reiy, 
bursement of said State under and by virtue of the act of Congress entitled ‘ Ay 
act to reimburse the State of Missouri for moneys expended for the United States 
in enrolling, equipping, and provisioning militia forces to aid in suppressing th, 
rebellion,” approved April 17, 1866, there still remained a large amount due to the 


| officers and privates of said militia forces, which had not then been paid by saijq 


State, and was not therefore included in said reimbursements, and that said Stat, 
has since paid said amount to said officers and privates of said militia forces, and 
has never been reimbursed: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That the Secretary of the Treasury is hereby ay 
thorized and directed to investigate, consider, and examine the evidence, vouchers 


| and records relating to the payments claimed to have been made by the State ot 


Missouri since the 17th day of April, 1866, to the otlicers and privates of the militi; 
forces of said State, for military services actually performed in the suppression of 
the rebellion, in full concert and co-operation with the authorities of the United 
States, and subject to their orders, which are now on file in his Department, and 
which may be filed by said State, or its agent or agents, and to report to Congress 
at the earliest practicable time the results of such investigation and examination 
and the amount or amounts, if any, which shall appear to be justly due to said 
State for such payments made since April 17, 1866. 


Mr. BUCKNER. 
cers under that act? 
Mr. HOLMAN. The gentleman from New York [ Mr. Hiscock) of 


And this is the report made by the auditing offi- 


| course has the report ot the Auditor there before him showing thi 


| conclusion he reached. 


I hope it may gointo the Recorpb, that th 
facts on which this claim stands may appear. But, I will remark 
the Chair will perceive the law which has been read does not pro 
vide for a further payment but simply authorizes the accounting 
officers to audit the claims and report to Congress. The law simply 


| authorizes the accounting officers to inquire and report. 


fhe CHAIRMAN. * Has the gentleman from Indiana [Mr. Hot- | 


MAN } withdrawn hjs-point of order ? 

Mr. HOLMAN, N6, sir; I simply yielded to the gentleman from 
Missouri to show that a law existed authorizing this payment. My 
point of order was that there was no law authorizing the appropria- 
tion. The gentlemhi from Missouri stated I was mistaken as to the 
facts. I hope the gentleman who has charge of the bill, my friend 
from New York, [Mr HISCOCK, } will have the statute read. 

Mr. HISCOCK. {1 have sent for it. It was passed in 1879, I think, 


Mr. BUCKNER. !1 remember very well the passage of the act, | 


because I was a party toit, and this is simply the report of the audit- 
ing officers under that act. 

The CHAIRMAN, ‘Has the gentleman from New York examined 
the statute ? 3 

Mr. HISCOCK. |] have examined it, and the facts are as the gen- 
tleman from Missomr: [Mr. BUCKNER] has stated. I have sent for 
the act, and as soor «s it is here I will have it read. 

The CHAIRMAN; . The Chair will accept the statement of the gen- 
tleman from New York, and will overrule the point of order. 

Mr. HOLMAN. Before the point of order is decided, I should like 


; 
: 


Mr. HISCOCK. In Executive Document No. 184 of the present 
session is the following letter from the Secretary of the Treasury : 


‘TREASURY DEPARTMENT, April 24, 1882 


27, 1879, entitled ‘‘An act to authorize the Secretary of the Treasury to exa 
the evidence of payments made by the State of Missouri since April 17, i866, to t) 
otlicers and privates of the militia forces of said State, for military services 
ually performed inthe suppression of the rebellion in full concert and co-op: 
with the authorities of the United States and subject to their orders, and to 
report thereof to Congress,”’ (20 Statutes, page 266,) I have the honor to ti 
herewith copy of a report of the Third Auditor of the Treasury of the 22d insta 
that there is justly due to the State of Missouri, on the fourth imstallment ti 
under said act, the sum of $234,594.10. 
Very respectfully, 
CHAS. J. FOLGER, Secretary 
Hon. J. WARREN KEIFER, 
Speaker House of Representatives. 


This letter inclosed the report of the Third Auditor to the Secre 
tary of the Treasury, which is as follows: 

TREASURY DEPARTMENT, THIRD AUDITOR'S OFFICE 
Washington, D. 0., April 22, 1882. 

Str: On the 3d of April, 1880, the fourth installment of the war claims of 
State of Missouri was referred to this oflice by Hon. J. K. Upton, Assistant Sec 
retary of the Treasury, “for examination and report in accordance with the a 
of Congress approved January 27, 1879.” 

After a careful and thorough examination of the vouchers, records, and ¢ 
dence, filed by the State, I have the honor to submit the following report: 

The State of Missouri was requested to present all claims which she desired 
have acted upon under said act of Congress, and the governor, by his agent, 
J.T. Heard, has filed vouchers, records, and additional evidence, at various times 
in support of the claim, and on the 16th of March last submitted her case. 

This office completed the examination of the claim of the State on the 
ultimo, and reported the result of the investigation and settlement to the honor 
able Second Comptroller, who has this day returned the same to this oflice cor 
firming thedecision of this office, that there is justly due to the State of Missout 
on the fourth installment, filed under said act of January 27, 1879, the sium 0 
$234,594.10. 

The claim of the State, as per account-current, amounted to $438,051.72, iro 
which she withdrew $143,566.63, being vouchers that the State had previously bee! 
paid by the United States, or were for services rendered subsequent to August 
1866, leaving a balance claimed by the State of $294,785.09. 





On examination of the 
records in this oftice the sum of $60,190.99 has been disallowed and is consick 
not justly due the State on the ground of want of evidence of service, or tol 
ice subsequent to August 20, 1866, when the rebellion was considered to have 
ended, and also in some vouchers that had been previously paid by the Units 
States to the State under act of April 17, 1866, but not included in the list of voue! 
ers withdrawn by the State; also when the State had paid in excess of simu 
claims that were allowed under act of April 17, 1866. 
tespectfully submitted. 


il 


A. M. GANGEWER 


Acting Audit r. 
Hon. CHARLES J. FouceEr, Seeretary of the Treasury. 
Mr. HOLMAN. In view of the ruling of the Chair heretofore 
made, that where there is at least a colorable legal claim the poise 
of order will not lie against the certificate of the public officer, 
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draw the point of order. But notwithstanding the report of the 
or, I do not think the legislation up to this time has committed 
jovernment to the payment of that claim. It has simply been 
red by Congress, and the officer of the Government was au- 
dto report the facts to Congress; nothing more. There is 


yet before this committee, 1 submit, Mr. Chairman, which | 
Its 


s the claim is a legal demand against the Government. 
es cannot be properly considered on this bill. 
sidered by the Committee on Claims. 


They should be 


CHAIRMAN. The gentleman from Minnesota [Mr. DUNNELL] 
oved to strike out the clause. Does he desire to be heard ? 
DUNNELL. Ido. I understand there is a bill pending in 
ess, aud if I am correctly informed it is now before the Com- 
Public Lands, which recognizes the rights of these pri- 
to pensions, or especially to additional homesteads. Now, I 
unwilling that the State of Missouri shall be paid moneys 
her in the payment of officers and privates of her 
rrees Who played a part in the suppression of the rebellion. 
| have an impression that this clause would establish a danger- 
There were men not mustered into the service but 
md regarded as State militia, and so called, not simply in Mis- 
it in some of the other States. Now, the State may be prop- 
mbursed for moneys paid to these men, and I am unwilling 
, act to recognize these State militia-men as entitled to all the 
ind privileges of volunteer soldiers who were mustered into 
the United States. 
are to adopt this provision, I desire that an amendment may 
lded to it so that the Government may be protected against 
claims that may comeup hereafter. I insist that these men in 
, who were simply militiamen, are not entitled to pensions, 
t entitled to bounty, are not entitled to soldiers’ additional 
If we may protect the Government against these things, 
| will be satistied to let the State of Missouri be paid. 
e years ago Congress passed a law, and perhaps | voted for it, 
idditional homesteads to soldiers. 
d T understand that men are now running up and down the 
{f Missouri obtaining powers of attorney trom these men who 
the militia of that State, conveying their rights to the addi- 
omestead of eighty acres granted to soldiers by thatlaw. If 
true, | want an amendment put on here to the effect that the 
s and officers paid by the State of Missouri shall not acquire 
sact any rights not now enjoyed by them. 
HATCH. Will the gentleman allow me to ask him a ques- 


bas 
ad by 


rrecedent., 


ce Ol 


reads. 


DUNNELL. And 1 desire to say further that already the Land 

nt has been informed of plans and purposes had in view by 

| speculators and land sharks, to use an inelegant term, 

State of Missouri. If I am mistaken in regard to the fact that 

other bill pending, by which these men are to acquire 

lits, then 1 am very willing to withdraw my opposition. 

consent to the passage of this clause provided these 
re to acquire any of the rights to which I have alluded. 


HATCH, I desire to understand the gentleman from Minne- 
Will he allow me to ask him a question ? 

DUNNELL. I will 

HATCH. Do I understand you to argue that the adoption of 


vraph in this appropriation bill will by implication repeal 
he pension laws or the laws giving bounty or back pay or 
as to soldiers ? 

NNELL. I donot understand that any laws have been 
| to give pensions, back pay, or bounty to others than those 
ved in United States Army for the suppression of the 

(| were regularly mustered into the service. 

This does not come within the terms of that law ; 


i) 


+} 
bile 


BUCKNER. 

e the evidence of it is here and nowhere else. 

DUNNELL. I desire that this act of Congress may be a safe 
herefore 1 shall offer an amendment to the pending para- 


CHAIRMAN, The time of the gentleman from Minnesota has 


— 


BLAND. 


e1erent 


I think the gentleman from Minnesota is entirely 
e to this provision, Ido not understand that it 
the State militia proper, but it is to pay the State of Mis- 
‘penditures incurred by her in the suppression of the re- 
the payment of soldiers who entered the Federal Army. 
e of the militia claims, and has nothing to do with the 
1 the gentleman has been discussing. Laws have been 
ugress under which Iinois, lowa, and other States were 
: LiKe expenditures. 
DUNNELL. Not for like expenditures. No State has ever 
puld lor expenses incurred, except such as were incurred by the 
raising of troops that were regularly mustered into the 


1 OT 


(sed i 


he United States. 
BLAND. So were these. 
DUNNELL. These were not regularly mustered in the serv- 
I e United States. 
BLAND. Certainly they were. This is precisely a claim of 


‘kind, and the gentleman is mistaken in his position altogether. 


I withdraw the point of 


It was a mischievous | 
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| A while ago the act was read by the gentleman from New York 
| [Mr. Hiscock] which was passed for the purpose of paying these 
claims. A portion of them having been approved, they have here 
tofore been paid. I believe some four or five or six millions of dol- 
lars have been paid under the act of Congress as the claims were 
approved, and for the very purpose indicated by the gentleman in 
| his statement. 
| So far as the State militia is concerned that is a different question, 
and sundry bills are pending in reference to militia in the State of 
| Missouri and in other States. 

In regard to the homestead question and the swindles which the 
| gentleman speaks of, they have already been perpetrated, not only 
in Missouri, but all over the country, under acts of Congress. Under 
a ruling of the Land Department, a ruling, I think, which was never 
intended orexpected, at least on the part of Congress, these claims for 
homesteads can be sold or transferred. I agree with the gentleman 
that frauds have been perpetrated, but I think it has been on account 
of aruling of the Land Department which was not contemplated by 
Congress. 

Neither the State of Missouri norany one of those here represent 
ing that State desires to increase those frauds or to pass any act by 
which a militia-man in the State of Missouri shall have the powe 
to make claim for these entries and then sell the claims to Tom, Dick, 
and Harry. This provision of the pending bill has nothing to do 
with that matter. It is a clear claim under an act passed to reim 
burse the State of Missouri for furnishing and equipping troops that 
went into the Army for the suppression of the rebellion. 

The CHAIRMAN. Debate has been exhausted on the pending 
amendment. 

Mr. HATCH. I move to strike out the last word. I desire to eal] 
the attention of the gentleman from Minnesota [Mr. DUNNELL] to 
the fact that this provision is to refund to the State of Missouri an 
amount of money already paid by that State. It is nut to pay the 
soldiers individually, but to refund to the State of Missouri the ex 
penditures actually incurred by 
the suppression of the rebellion. 
on these enlisted men under the State authority than they had be 
fore. It does not repeal any law, and it does not put those men upon 
any other status than they occupy to-day under the general law. 

Mr. HOLMAN. Lask that the first and last sections of the act of 
April 17, 1866, be read, and I hope the chairman of the Committee 
on Appropriations will listen to see whether that act does not embrace 
all that should be embraced with reference to this claim. 

The Clerk read as follows: 

Be it enacted, #c 


her years ago in raising troops fot 
It does not confer any more rights 


That immediately after the passage of this act the President 


shall, by and with the advice and consent of the Senate, appoint three commis 
sioners, whose duty it shall be to ascertain the amount of moneys expended by 
the State of Missouri in enrolling, equipping, subsisting, and paying such State 
forces as have been called into service in said State since the 24ih day of August 
1861, to act in concert with the United States forces in the suppression of rebell 
ion against the United States. And the said commissioners shall be authorized 


and required to sit as a board at some place in the State of Missouri, and shall be 
authorized to call witnesses before them and examine them under oath And said 
commissioners shall be authorized to employ a clerk at a rate of compensation not 
to exceed $1,500 per annum 


Sec. 7. And beit further enacted 
as may be necessary 
into effect. 

Mr. HOLMAN. Now, Mr. Chairman, 1 wish to ask the gentleman 
from New York how it happens that after the passage of this statute, 
in the execution of which over $6,000,000 were paid to the State ot 
Missouri, this large balance of two or three hundred thousand dol 
lars remains? 

Mr. HISCOCK. Ican only make this reply: the Forty-sixth Con 
gress passed a law which I have read; and I call the gentleman’s 
attention again to the preamble: 


That the sum of $6,715,089.65. or so much thereof 
be, and the same is hereby, appropriated to carry this act 


Whereas it is claimed by the State of Missouri that at the time of the reimburse 
ment of said State under and by virtue of the act of Congress entitled *‘ An act to 
reimburse the State of Missouri for moneys expended for the United States in en 
rolling, equipping, and provisioning militia forces to aid in suppressing the rebell 
ion,” approved April 17, 1866— 

That is the act which the gentleman from Indiana has just had 
read 
there still remained a large amount due to the officers and privates of said mi 
litia forces which had not then been paid by said State, and was not, therefore, in 
claded in said reimbursements, and that said State has since paid said amount to 
said officers and privates of said militia forces and has never been reimbursed 

Then the second section of this act opens that account and directs 
the Secretary of the Treasury to audit the class of claims indicated 
in the preamble. 

Mr. DUNNELL. I would like toask the gentleman from Missouri 
what other State has been reimbursed for expenses of its State mi 
litia as is proposed here with regard to Missouri? 

Mr. HATCH. Every one of them. 

Mr. BLAND. Ithink the gentleman from Minnesota is mistaken 
in his statement. I know there has been a general rumor to the 
prejudice of Missouri in regard to the payment of the State militia ; 
but this is no bill of that sort; there was a bill of the kind 
duced and referred to the Committee on Military Affairs, but it has 
never been reported. This proposition relates to troops furnished 

| by Missouri who went into the Federal Army. 


mtro 
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Mr. DUNNELI 1ese men, as I understand, did not go outside 


oreteremeee eon rnenareneeerFnaen ete eet we ae or 


of the State of Missduri 

Mr. BLAND. Oh,}yes; they went into the Federal Army. 

Mr. DUNNELL. Whey were not part and parcel of the Union 
Army 

Mr. BLAND The went into the Federal Army : they were not 
State n tia i 

Mr. DUNNELL. ‘They were not part of the Union Army, but were 
home-guards used in! the State of Missouri. 

Mr. BLAND. Oh,ino; they went outside of Missouri. 

Mr. CLARK As fl e gentleman from Minnesota has asked what 
other State has beep reimbursed in this way I will say to him that 
this very bill pre post + to compensate the State of Ohio in the same 
way. | 


Mr. VAN HORN. jI will state to the gentleman from Minnesota 

that in 1861 or 1862 4n agreement was made between the authorities 
of the State of Misshuri and the Government of the United States 
under which Missoufi was to raise certain troops and furnish certain 
supplies, for which the United States assumed to reimburse the State. 
Phe $6,000,000 referred to was a part of the claim of Missouri grow- 
ent. The present provision is for the residue, 
h were not adjusted at the time of the pre- 
e reasons stated by the chairman of the Com- 
ms, Claims accruing under the original con- 
settlement. 
! analogous to the raising of militia in other 
were raised and paid by the State of Missouri, 
for which State was to be reimbursed by the United 
States upon proper vouchers duly presented. The contract was en- 
tered into upon consi(lerations of public necessity connected with the 
peculiar situation of the Union cause in Missouri, circumstances 
which did not exist in other States. These men entered the service 
under that agreement between the prov isional government of Mis- 
souri and the Govertiment of the United States—an agreement rati- 
fied by Congress 

Mr. DUNNELL. |] 
to amend the paragrii) 

Provided, That the oflix 
not by this act acquire an 

Mr. BUCKNER. I 
not germane, 

Mr. BLAND. It id new legislation. 

Mr. DUNNELL. It has been said on the other side that there could 
to a provision of this sort. 

Make it general; do not confine it to Missouri 


ing out of that agree 
embracing claims wl 
vious settlement for ¢] 
mittee on Approprial 
tract since the torme! 
This case is not at ii 
States. These troopk 


expenses The 


vithdraw my motion to strike out, and move 
+h by adding the following: 
s and privates so paid by the State of Missouri shall 


ights not now possessed by them 


iake a point of order that this amendment is 


be no objec tion 

Mr. BLAND. 
alone. 

Mr. DUNNELL. |! 
cause it has been adi 
souri | Mr. Van Hol! 
relation to the Govert 
desire to protect the | 
the money, and that 
acquire all of the 1 
law. To that there o1 

Mr. BLAND. It is 
not have the rights a! 
State. I insist that th 
have precisely the sal 
Federal soldiers fron 

Mr. DUNNELL. H 

Mr. BLAND. Make 

Mr. DUNNELL. It 
States have, that prov:so can do it no harm 

Mr. HISCOCK. |! sh to call the attention of the gentleman from 
Minnesota to the tact hat this act of 1875 proy ides that the Secre 
tary of the Treasury hereby authorized and directed to investigat 
and examine the accounts relative to payments made by the State of 
Missouri since the 17th April, 1876, to officers 2nd privates of the mi- 


have made it applicable to Missouri alone, be 
tted on this tloor by the gentleman from Mis 
that no other State militia bore the same 
nent that the militia of Missouri did; I simply 
overnment. Iam willing the State shall have 
se men shall be so recognized that they shall 
ts and privileges granted under the general 
ght to be no objection. 
Propose da Federal soldier from Missouri shall 
i privileges of a Federal soldier of any other 
lederal soldiers of the State of Missouri shall 
» rights and privileges which are accorded to 
ny of the other States. 
ave the y not the same rights now ? 
it general, covering all of the States. 
Missouri rights now that othe 


7 


has the same 


litia forces of that State for military purposes, &c., which may be 
filed, and to report to Congress at the earliest practicable time the re 
sult, of such examination and the amounts which shall appear to be 
justly due tosuch Stat Now, then, the proviso proposes to refund 
to the State of Missor any payments made to officers and privates 
ol the n tal ores of that State. If the State has not paid 
any ofticer or privat is not entitled to be recompensated. It is 
only to reir irse the:State for actual payments which have been 
mac 7 

rhe CHAIRMAN he gentleman from Missouri made the point 
of order against the rcendiment of the gentleman from Minnesota 

Mr. BUCKNE] 1 not insist on that point of order, but will 
let the House di: et estion 

The Committee divided; and there were ayes 26, noes 30, 

Mr. DUNNEL! No quorum has voted, and I demand tellers. 

Tellers were ordered ; and Mr. DUNNELL and Mr. BUCKNER were 
«ppornted. 

The committee again divided; and the tellers reported—ayes 23, 


noes 55. 

Mr. DUNNELL. No quorum has voted 

Mr. HISCOCK. 1 do not object to the gentleman from Minnesota 
raising the question of no quorum, but, on the contrary, I hope he will 
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insist upon it, for it is necessary a quorum should be present to 
this bill. 

Mr. ATHERTON. That is quite likely. 

Mr. HOLMAN. I hope the gentleman from New York wil] agro, 
to let us have a vote on this in the House. ' 

Mr. HISCOCK. It may as well be understood that it is necessay 
we should have more members here to pass this bill. I do not objec: 
to the gentleman raising the point of no quorum. ; 

Mr. HOLMAN. I hope the gentleman will agree to let us take , 
vote on this in the House. 

Mr. HISCOCK. It is not a question of taking a vote on it in ¢), 
House. I care nothing about that. This appropriation bill has +, 
be passed by a yea-and-nay vote, and we may as well know yo 
whether we are to have a quorum to pass it. 

Mr. SPARKS. When you come to vote on it in the House th 
gentleman will find there will be a quorum present. 

Mr. HOLMAN. Oh, yes, a quorum will then be present. 

Mr. SPARKS. Gentlemen are not present now, but will be hep 
to make a quorum on the final passage of the bill. 

Mr. BLAND. If Ican prevent by my objection any discriminatio, 
being made against the State of Missouri, I certainly do object to 
the committee proceeding without a quorum. I think it is unjust 
and unfair to make an invidious discrimination against the State of 
Missouri, or against any other State which has furnished her quota 
to the Federal Army like other States. 

The CHAIRMAN. Tellers will resume their places, as the point is 
raised that no quorum has voted. 

Mr. DUNNELL. I withdraw the point of order. 

Mr. HISCOCK. I hope the gentleman will not withdraw it. 

Mr. DUNNELL. I will, because the Committee on Appropria 
tions—— 

Mr. HISCOCK. Irenewit. There is no question of principle ir 
volved in it, and there is no use of taking up the time of the Hous 
by a yea-and-nay vote. 

The CHAIRMAN. The Chair appoints the gentleman from Ney 
York, Mr. Hiscock, and the gentleman from Missouri, Mr. BucKNER 
as tellers, and hopes that every member in the House will vote. 

The committee again divided ; and the tellers reported—ayes 39 
noes 109. 

So Mr. DUNNELL’S amendment was rejected. 

Mr. WILLITS. I offer the following amendment, to come in as 4 
proviso to this paragraph. 

The Clerk read as follows: 

Provided that any amount the State of Missouri is in default of the paymen 
her share of the direct tax of $20,000,000, under the act of 1861, shall be ss 
against the amount hereby appropriated. 

Mr. BLAND. I reserve the point of order on that amendment 

Mr. WILLITS. I submit that amendment for the purpose of 
ing a question as to whether or not the State of Missouri is 
fault of any amount of the direct tax of $20,000,000 levied in 186! 
Inasmuch as it appears that the State of Missouri has paid t 
men, and that she brings this in as a claim against the Governin 
herself, it is no more than right and proper, if she is in default, t! 
we ought to have an offset on behalf of the Government for t! 
amount. 

Mr. HAMMOND, of Georgia. 
tion ? 


Mr. VAN HORN. 


pass 


May I ask the gentleman a ques 


Is the State of Missouri in default ? 

Mr. WILLITS. Iam asking now for that information 

Mr. BUCKNER. No ; certainly not. 

Mr. VAN HORN. I donot think the State is in default, to begin wit 
She has had several settlements with the Government, and if she | 
been in default this question would no doubt have arisen in some ma! 
ner during some preceding settlement. But I have never heard of 
do not know the facts ; but I assume, as she has had these settlen 
that there is no claim against her on the part ofthe Government fora 
portion of this direct tax. She has paid her proportion, and a! 
other claims, and this question, I think, isnot only out of order in ap 
liamentary sense, but it seems to me to be not exactly a matt 
good taste to assume that the State is in default, when the ge! 
man himself acknowledges his own ignorance of the fact. I rep 
Mr. Chairman, that I believe the State of Missouri has paid ev: 
thing that she was under obligation to pay, and that question 
her liabiality for any unpaid amount arising from that dir 
has never been raised so far as I am aware. Besides this prop 
tion islike the other proviso that the committee refused to a 
it is an invidious discrimination against the State of Missouri. | 
State, Mr. Chairman, has never been out of the Union. She wa 
the Union all the time, all of her taxes were honestly and faith! 
paid, her quotas furnished; she promptly paid all of her exp 
during the war, and if there is any claim against her for this | 
this is the first time I ever heard of it. I do not believe it was 
paid, = 

Mr. BUCKNER. I ask the gentleman from Michigan if the 5t« 
of Missouri is in default? we 

Mr. WILLITS. If the gentleman says that there is no detaul 
am perfectly willing to withdraw the amendment. 

Mr. VAN HORN. There is no default. b 

Mr. WILLITS. My recollection is that there was some #00 | 


lat . 
claim, 
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Mr. BUCKNER. No, sir. There is nosuch claim. Every obliga-| Mr. CRAVENS. On page 78, Executive Document No. 26. 

. of the State has been promptly met. | Mr. HISCOCK. What isthe number of the claim in the margin ? 
Mr. HAMMOND, of Georgia. I submit that no State can be in Mr. CRAVENS. ‘The number of the certificate is 77. 
ult in reference to any such matter. I do not know by what Mr. HISCOCK. These claims come in the regular Book of Esti 
ority there can be a direct tax levied on a State. mates, with this note at the foot of page 79: 

Mr. RYAN. The fact of the case is that the tax was levied and | : : ; : 
: : ieee : Sar ve | These six claims are based on the condition in all mail contracts ‘ that the Post 
ist all of the States have paid it. | master-General may ¢ di heallow 
: ce eed bas ; P | master-General may curtail or discontinue the service in whole or in at he allow 
Mr. HAMMOND, of Georgia. The taxes were levied upon the | ing one month's pay on the amount dispensed with Che amount due for service 


, | presume, not upon the State. No State could be subjected | performed under each contract has been paid in full, with the exception of the 


direct tax levied in that manner without its consent. first, which, with all other ante bellum mail service, is waitine action by Congress 

Mr. WILLITS. The very act authorized the States to assumethe | In view of that statement we have made no appropriation for this 
ent of it. claim in this bill. . 

Mr. HAMMOND, of Georgia. That presents a very different ques-| Mr. CRAVENS. I cannot see how the gentleman from New York 


rhe States may assume the payment of a tax, but there is no 
for levying it. 

WILLITS. I withdraw the amendment. 

Clerk read as follows: 


can insist upon his point of order. Do I understznd him still to in 
| sist on it? This claim is regularly estimated for. If the gentleman 
| wants to assail it on any other ground I shall be prepared to meet 
| him on that. 


funding to States expenses incurred in raising volunteers, as follows: To| The CHAIRMAN. Does the gentleman from New York insist on 
f Ohio, $67,674.98; to the State of Pennsylvania, $94,561.15; tothe State | his point of order ? 
entucky, $36,211.81; to the State of New York, $83,344.35: tothe State of Con- Y ‘WwW . > . 
‘cut. $15,267.29: im all, $297,049.58. $ eoreon | Mr. HISCOCK. My understanding of it is that to pay this amount 


is discretionary on the part of the Department ; and that to allow it 

unless they come in here with an estimate showing an exercise of 

: , 7 = : : man | that discretion in the affirmative requires a change of existing law, 
the Committee on Appropriatious will explain upon what basis of | and therefore the amendment is repugnant to the point of order 

iN these claims rest. In W hat form have they been recognized by Mr. CRAVENS. That position cannot be sustained at all by any 

the Government, which makes them a proper subject for a deficiency | sort of reasonable view. There is this item, among a number of 
propriation bill? — other items, not paid because of the appropriation that was made 
Mr. ROBESON. You mean the allowance to the various States? | for that year having been covered into the Treasury. It is estimated 


Mr. HOLMAN. Yes, sir; the paragraph which has just been read | for by the Sixth Auditor undera law of Congress. Now, it is within 
the discretion of Congress, as a matter of course, as to whether it will 


| reter tO, 
Mr. HISCOCK. What is the question the gentleman asks ? pay the claim or not; but we have a right to present it here for the 
Mr. HOLMAN. What is the authority for that item ? judgment ard decision of Congress. I submit, therefore, the point 
Mr. HISCOCK. In reference to the States of Ohio and New York, | ‘of order cannot be sustained. If the ventieman from New York 
es under the act of July 27, 1861; with reference to the State | wants to attack this payment on any other ground, as I remarked a 
Kentucky, under the acts of June 8, 1872, and March 3, 1881. moment ago, I am ready to meet him on that point. 
Mr. ROBESON. And the State of Connecticut under the same. Mr. HISCOCK. I suppose if the point of order will lie, it is that 
Mr. HOLMAN. It is quite remarkable that these claims should these contracts, so far as their performance was concerned, having 
| been discontinued for the General Government by the secession o1 


t 
i 


Mr. HOLMAN. I reserved the point of order also on this para- 
iph until an explanation has been made. I trust the chairman 


—- 


insetied all this length of time. However, I do not insist 
point of order. rebellion of the States in which they were performed, the suspension 
HISCOCK, What does the gentleman say about its being | or termination of the contract under the Government has not entitled 

rk ble? ; Pe oe | the mail contractor to the one month’s pay under the contract. 
HOLMAN, I say I think it is singular, at least, that they Mr. BAYNE. Another point of order would lie against the amend 
d have rested all this time. |} ment. Itis that the payment of these claims is forbidden by ex 

Mr. HISCOCK. It takes an immense amount of time to audit | press law, the act of 1867. 
ind the fact that they are now presented is creditable to the |” The CHAIRMAN. The gentleman from Pennsylvania will please 

ent, for it proves that it exercised great care and discretion point out what is the provision of the law. 

nsideration. ; ' ‘ Mr. BAYNE. That law precludes in express terms the payment 
HOLMAN. Inasmuch as some of these were incurred as far | of aj] these claims that arose inthe Southern States. I do not know 
861, it does seem a little strange that they should have lain | that I can put my hand on the page, but I know the statute is ex 
for such a length of time. I withdraw the point of order. press on the subject. The act of Congress of 1867 expressly pre 
Clerk read as follows: | cludes the payment of claims originating prior to some time in April 
1861, unless the claimant should go into the Court of Claims, prov: 


POST-OFFICE DEPARTMENT. 


ney in postal revenues for 1879 and prior years, to pay certificates | his claim, and couple with that proof proof of his loyalty. That 
to 136, both inclusive, $5,996.02. | Court of Claims was instituted for the purpose of enabling claims 
RAVENS. I offer the amendment which I send to the desk. | Of the class the gentleman from Arkansas has referred to to be pri 
LAIRMAN, The amendment will be read. | sented and proved. ‘That law is still in force. Such claims are not 
Clerk read as follows: only subject to the point of order but are expressly forbidden to be 
ohn D. Adams for an unpaid auditor's draft on the postmaster at Little paid unless the conditions req ure d to be performe d by the act 
nsas, given him in part payment of his account on settlement made | 1867 shall be strictly and fully complied with. 
ind for one month's pay allowed by the Postmaster-General, accord Mr. CRAVENS. In response to the gentleman from Pennsylvania 
I 7 ] 
ct for discontinuance of mail service on routes 7813 and 7856 in the | J will say there are no such paraphernalia attached to that act as 


rkansas, on May 3 S61, $2,752.14. ‘ 
' on May 31, 1861, $2, as that gentleman suggests about going to the Court of Claims. It 


HISCOCK. I wake the point of order on the amendment. provides that claims of the class specified which accrued prior to 

HAIRMAN, (Mr. SKINNER.) The gentleman from New York | April, 1861, shall not be paid. And it provides they shall be valid 

his point of order, | when an agreement was made for an assigninent prior to that date 
HISCOCK. Iam willing to reserve the point of order until | to a loyal citizen. 


gentleman from Arkansas gives an explanation of his amendment. In this particular case that happens to be the situation. Thes« 
CRAVENS. What is the point of order? routes were discontinued by order of the Department, dated May 20, 
HISCOCK. I know of no law which authorizes this payment. | 1861; not on account of the rebellion; not a word was said about 
es hot come here regularly audited. It belongs to that class of | the rebellion. 
s which we are not authorized to pay unless they come reg- Mr. WILLITS. Was it not the fact that that was the reason fo1 
dited. discontinuing these routes ? 
\ RAVENS. I understand this sum of money is estimated for Mr. CRAVENS. No, sir. Subsequently another order and a gen 


regularly under the act of 1878. The gentleman will find it in those | eral order was made. Mr. Adams, a citizen of my State, had pro 
stimates. If the point of order apples against this it will lie | cured advances from a loyal citizen of Cincinnati, now a citizen of 
zulnst everything else in this bill. New York, Thompson Dean, a man probably well known to members 
Mr. HISCOCK. Does the gentleman say it is in the Book of Esti- | of this House. When this order was made Mr. Adams transferred to 
Mr. Dean this claim upon the Government. Mr. Holman, the rep 


CRAVENS. Yes, sir. resentative of Mr. Dean, made the settlement here. 


HISCOCK. Then is it one of the ante bellum claims? This claim originates out of a mistake in making that settlement 
Mr. CRAVENS, It does not fall within that class of claims, prop- | It is regularly certified here, under the act of Congress of June 14 
¢ speaking, 1878, all except for the amount of service. There was an omission 


HISCOCK. As regards all the ante bellum mail claims they | of the service, to the amount of $1,424. By some sort of legerdemain, 
n stricken from the estimates and are not appropriated for. | I never could understand what, the Sixth Auditor now omits the 
it, CRAVENS. By the committee ? amount for the service. He saysthat the party, by reason of his dis 
ir, HISCOCK. Yes, sir. And if this sum comes within that class | loyalty to the Government, having gone with his old steamboat and 
ails the gentleman should be frank and so state, that the ques- | crew into the confederate service, cannot be paid the amount due 

e fuirly betore the committee. If he says it isin the Book | for his services, but he can be paid the month’s extra pay under the 
ates or in Executive Document No, 26 I wish he would refer | contract. That is something I cannot understand. 


to i On what page does it appear? This claim actually belongs to Thompson Dean, a citizen of New 
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York, under an assiguient made to him. It arises from a mistake 
made in the settlement by Mr. Holman, who was the brother-in-law, 
I believe, and the entative of Mr. Dean. 

Mr. BAYNE. I have the provision of law here to which I referred. 

Mr. BLOUNI Admitting the law to be as the gentleman from 
Pennsylvania | Mr. BaYNE] states, I will inquire if there was any 
question of loyalty raised in regard to the person who transferred the 
claim ? 


repre 


Mr. CRAVENS. In regard toAdams? As I stated, he went with 
his boat and crew into the confederate service. 
Mr. ROBESON Were these claims transferred before the Ist of 


April 
Mr. CRAVENS ] 
Mr. ROBESON ] 

tor they could I 

April, 1861. 

Mr. BAYNE Secti 
3480. It shall be un 
mand against the United S 
April in favor of any person who promoted, encouraged, or in any manner 
sustained the late rebellion, or in favor of any person who during such rebellion 
was not known to be opposed thereto, and distinctly in favor of its suppression ; 


1R61 ? 
hey did not accrue until after that time. 

hen this claim comes directly under the law, 
not 


1. 5480 of the Revised Statutes reads: 


SEC iwful for any officer to pay any account, claim, or de 


1861 


and no pardon heretofore granted, or hereafter to be granted, shall authorize the 
payment of such account, claim, or demand, until this section is modified or re 
pealed. But this section shall not be construed to prohibit the paymentof claims 


founded upon contracts made by any of the Departments where such claims were 
assigned or contracted to ke assigned prior to the lst day of April, 1861, to the 
creditors of contrat 8, loyal citizens of loyal States, in payment of debts 
incurred prior to the Ist day of March, 1861 

Mr. CRAVENS. This claim accrued afterward. 

Mr. BAYNE. If this debt has accrued since the war, or during 
the war period, then we have been proceeding here altogether on a 
false assumption in making the argument, for I understood that it 
was admitted at the outset that this was an ante bellum claim. 

Mr. CRAVENS. It 

Mr. BAYNE. Then 
this statute. 

Mr. CRAVENS. It was for services performed afterward. 

Mr. HISCOCK. This claim, with the others to which I have re- 
ferred, has come in here, year after year, for some reason, I do not 
know what, and was rejected by the Committee on Appropriations 
of the last House. At that time they were fully investigated, and 
they had been investigated before that time by at least one commit- 
tee. It was then discovered that they were repugnant to the pro- 
visions of the law which has been read by the gentleman from 
Pennsylvania, [Mr. BAyNE.] I apprehend that the gentleman from 
Indiana [Mr. Coss} aud other members of the last Committee on 
Appropriations who are on the floor of this House will corroborate 
what 1 state in this re vy urd, 

The CHAIRMAN, (Mr. SKINNER. [The Chair must hold that 
under section 34280 of the Revised Statutes, which has been quoted 
by the gentleman Pennsylvania, [Mr. BAYNE,] the point of 
order is well taken, and the is not in order. 

The Clerk read as tollows: 

SEC Chat in all cases where a receiver of public moneys, a collector of inte 
nal revenue, or other officer of the United States has erroneously deposited, o1 
hereafter shall have e1 usly deposited, to the credit of the Treasurer of the 
United States, more money than the amount collected by or than isdue from him 
and the sum has been, or heveafter shall have been, covered into the Treasury as 
public revenues, causing a balance to be due to such officer on his final account, the 
Secretary of the Treasury is hereby authorized to issue a warrant for the settle 
ment of such balance: Provided, That the amount of such warrant shall first be 
applied so far as necessary to the settlement of balances, if any, due from said of 
ticer on other accounts. And the sums necessary to carry this section into effect 
are hereby appropriated ou‘ of any money in the Treasury not otherwise appro 
priated 

Mr. HOLMAN. I raise the point of order on this section, that it 
is in conflict with paragraph 3ot Rule XX1ot this House. I make the 
point of order for the reason that I think permanent appropriations 
are never to be desired. This provision proposes to confer upon a 
public officer the right to withdraw money from the Treasury under 
a permanent appropriation. That I think is against sound public 
policy, which requires that all our appropriations should be made 
annually. 


such 


must have arisen prior to the date fixed by 


rol 


rmendament 


rone¢ 


Mr. HISCOCK. The section under consideration is repugnant to 
the point of order; I concede that, if the point of order is insisted 
upon. 

Mr. HOLMAN. I must insist upon the point of order. 

Mr. HISCOCK. would be wise legislation. It is in- 


I think it 
tended only to enable the Department to settle a class of claims re- 
ferred to in this sectio it is desired by the Treasury Department 
and seemed to the committee to be proper legislation. 

Mr. HOLMAN. $I would not make the point of order, of course, 
but upon the ground that the policy of any kind of permanent ap- 
propriations is wrong 


Mr. HISCOCK. The zentleman will discover that it applies only 
to receivers ot public noneys, collectors of internal revenue, or 
other officers of the United States who have erroneously deposited 


moneys, perhaps in som- instances to prevent actions being brought 
on their official bouds, and it turns out afterward that they have 
overpaid the Government 

Mr. HOLMAN. But the gentleman admits that this provision re- 


moves a restriction now thrown around the Treasury Department iv 


the way of safeguard. 
Mr. HISCOCK. It is 


certainly 


. 
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be considered unless assigned before the Ist of 


tes which accrued or existed prior to the 13th day of 


repugnant to the point of order. | 
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The CHAIRMAN, (Mr. UpprGraFf, of Iowa.) 
is sustained. 

The Clerk read as follows : 

CLAIMS ALLOWED BY THE SIXTH AUDITOR. 

For deficiency in postal revenues, 1879 and prior years, to pay certificates nu, 
bered 139, 140, and 141, for mail transportion and mail messengers, $374.10 

Mr. DINGLEY. I move to amend by inserting as a new sectirs, 
what I send to the desk. 

The Clerk read as follows: 

Sec. 5. The Secretary of War is hereby authorized and directed to cause to he 
paid, out of any unexpended balance of the a for incidental expenses 
of the Quastermaster’s Department for the fiscal year ending June 30, 188). tp 
twenty agents of the Quartermaster’s Department, employed by MajorJ.J. Dana 
quartermaster, United States Army, the amounts deducted from their salary dy) 
ing the last quarter of said fiscal year, not to exceed $4,700. , 

Mr. SPARKS. I make a pointof order on this amendment. 

Mr. DINGLEY. I hope the gentleman will reserve his point of 
order until the facts can be stated. 

Mr. SPARKS. I will reserve the point in order that the gentle 
man may be heard. 

Mr. DINGLEY. This amendment is designed to pay to twenty as 
sistants in the Quartermaster’s Department, employed under Majo; 
Dana, in Tennessee, the deductions from their salaries which were 
made under circumstances appearing in a letter from the Secretary 
of War. At the beginning of the last quarter of the fiscal year end 
ing June 30, 1881, Major Dana, supposing that the appropriation 
would not be sufficient to pay the expenses of his department, called 
his assistants together and said to them that it would be necessary 
that they should either suspend their work or enter into an agree- 
ment to perform it for $30 per month instead of $100 to $125 allowed 
by law. Upon the urgent recommendation of Major Dana they signed 
such an agreement and continued to perform the duties imposed upon 
all agents of the Quartermaster’s Department. It appeared, how 
ever, at the close of the fiscal year that instead of the appropriation 
having been all expended as was expected, a balance remained 
These deductions having been made and agreed to by the employcs 
under what proved to be a misapprehension, it is the opinion of the 
quartermaster and the Secretary of War that authority ought now 
to be given for the payment of the amounts deducted. _[ incorporat: 
in my remarks a letter from the Secretary of War embodying the facts 
I have stated, and a list of the officers from whose pay these de 
ductions were made: 


The point of orde 


Wak DEPARTMEN! 


Washington City, January 27, 1882 


Sir: I have the honor to acknowledge the receipt of your letter of the 28d i: 
stant, stating that the Committee on War Claims of the House of Representatives 
have under consideration a bill (H. R. No. 3091) granting relief to certain quarter 
master’s agents by directing the Quartermaster-General to pay them for cert 
services actually rendered in the investigation of claims under the act of July 4 
1864, and asking the views of the Department upon the merits of the same 

In reply I beg to state that from the oficial reports upon the subject it appears 
that the appropriation from which these employés were paid having becowe s 
diminished prior to the last quarter of the fiscal year (1881) as to cause the be 
that it would be insufficient to provide for them at the customary rates of pa 
they entered into a positive and definite agreement with the quartermast 
employed them to serve at a fixed and lower rate of compensation, and recei 
pay in accordance with the terms of such agreement 

They continued, however, to perform the same character of service after as |x 
fore such special contract ; and in consideration of this fact I am of opinion | 
their claims merit the favorable consideration of Congress. 

Very respectfully, your obedient servant, 
ROBERT T. LINCOLN 


Secretary of War 
Hon. L. C. Houk, 
Chairman Oommittee on War Olaims, House of Representatives. 


Quartermaster’s agents employed by Major J. J. Dana. 
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im aware that a point of order may possibly lie against the 
dment ; butin view of the peculiar circumstances of the case and | ter, and very properly. No private claim, in my judgment, should 


ch 


as the Committee on War Claims have unanimously re- 


that the amount of these deductions ought to be paid by the | 


nt, I had hoped that no point of order would be raised ; | 


ecommendation of the Secretary of War and the palpable 


of the case would induce the adoption of the amendment | 


| 
| 
! 
| 
t obyectlon. | 
| 


SPARKS. In addition to the other points which I would have 
| now suggest that there is already pending in the House a | 


il for the payment of these identical claims; so that the 
it is doubly objectionable upon the point of order. 


DINGLEY. I am aware that the point of order must probably 


SPARKS. I insist on the point of order. 


Cu 


AIRMAN. The point of order raised by the 
s, is sustained. 
rk read as follows: 


gentleman | 


ed; but I had hoped it would not be pressed. | 
” 


it the United States pension agent for paying pensions at Detroit, 


bo, and he is hereby, authorized and required to issue toJohn B. Jarse, 


i}. Jarse, after said Jarse shall furnish to said pension agent suflicient 


SPARKS. I make a point of order upon this section. I pre- 


l 
sl 


HISCOCK. I hope the gentleman will not make any point of 


rl 
e du 


HI 


e and county of Newago, in the State of Michigan, a duplicate of his 
469.60, dated November 15, A. D. 1880, and payable to the order of 


oss or non-payment of said check : Provided, That said John B. Jarse 
deliver to said pension agent a bond with sureties as required by sec- 
e Revised Statutes. 


gentleman from New York [Mr. Hiscock] will concede 
1ot in order. | 


\is takes nothing out of the Treasury. It simply provides 
plication of a check which has been lost. It is money due 
mer. 


BBELL. I hope my friend will not insist on the point of 


Mr, SPARKS. I do not think this provision ought to be in this 


| } 


t were submitted upon the sundry civil appropriation bill, 
t would be more appropriate, I would not make any point of 


ugh it might be subject to one. But it is reported upona 
bill—— 


HISCOCK, There is no money in it. 
SPARKS. It ought not to be put upon a deficiency bill. 
HISCOCK. It ought to be upon any bill that will enabie us | 


hefore the House, 


HI 
| 


Al 


(TI 


ind has been here at that desk for over twenty-five years. He | 


( 


ROBINSON, of New York. Do I understand the gentleman 


' 1 
HO 


inne 


\ISCOCK. There are two items which have gone out of the 
e understanding they should be again called up. One is in 


t 


0 


HO 


s not a deficiency appropriation to be included in this bill, 


hat 
it 
DLA 
' 
ViC 
Lid 


HO 


ISCOCK. It will be found on pages 9 and 10. 


e 
r 


and 


4“ Geinands 


KINS. I move an amendment to which I trust no geptle- 


BBELL. I hope my friend will not press his point of 

iis is Simply a proposition to issue to a pensioner a dupli- 
n place of one that was lost. 

.RKS. I withdraw the point of order. 


pect, 
rk read as follows: 


McElhone, chief of the corps of official reporters of the House of 
es, for extra services and for clerk hire paid out by him $1,000, for 
sion of the Forty-seventh Congress. 


‘INS. I presume it is unnecessary for me to say anything | 
amendment. 
LMAN. I trust there will be at least some explanation of | 


of his services; they know that he is a very efficient re- | 





i large portion of his salary for clerk hire, on account of 
nous reports of our proceedings and the increased number 

s delivered on the floor. I have offered the amendment in 
that no gentleman here would object to it. I admit it 

been liable to a point of order; but it is too late to make 


ina [Mr, HOLMAN] to object to the amendment 
LMAN. Qh, no, sir. 


ndment was agreed to. 


to Selmar Seibert and the other to William H. Johnson. 
jection to those paragraphs? 
LMAN As to the first claim, that of Selmar Seibert, 


any objection | may have made heretofore to it, as I | 
( that it is a very meritorious case. I only consent, how- | 
it shall go back into the bill by unanimous consent. 
/UNT. I think it should be kept out of the bill. 
MILLIN, Let the proposition be read, s0 we may under- 


Lit 1s, 


LMAN. Yes, let it be read. 





K read as follows: 


Selmar Seibert amount of judgment rendered in his favor by the Court 
ontained in report of said court numbered 265, Thirty-sixth Con- | 
sslon, $731.83; Provided, That this sum shall be accepted in full of | 
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Mr. BLOUNT. I think the House has already passed on this mat- 


be included in th’ deficiency appropriation bill. 

The CHAIRMAN. Is there objection ? 

Mr. McMILLIN. [understand this claim went out of the bill yes 
terday on a point of order. 

The CHAIRMAN. The gentleman is correct. 

Mr. MCMILLIN. At the time this claim was said to have been 
decided favorably by the Court of Claims there could not under the 
law be any judgment of the Court of Claims. There is an error, 
therefore, in the statement of the paragraph. I feel it to be incum 
bent upon me to object to its going back into the bill. 

The CHAIRMAN. It is stated to the Chair that this clause did 
not go out. 

Mr. HISCOCK. Oh, yes; it did go out. An appeal was taken 
from the decision of the Chair, when no quorum was developed, and 


| a8 it was insisted on, I consented that the paragraph should go 


out. 

The CHAIRMAN. Is there unanimous consent to the paragraph 
being restored to the bill? 

Mr. HOLMAN. 1 appeal to the gentleman from Tennessee not to 
insist upon his objection. While this paragraph does not properly 
belong to this deficiency appropriation bill, nevertheless this is a 
meritorious claim. The claimant is a meritorious person, and his 
claim is for work done forthe Government. Although it was stricken 
out of the bill on a point of order, I hope there will be no objection 
to its being restored. 

Mr. McMILLIN. Hasthe gentleman examined the claim, and does 
he pronounce it to be a just one? 

Mr. HOLMAN. I am satisfied that it isa meritorious claim out 
side of any pretense that it is a judgment of the Court of Claims. 

Mr. MCMILLIN. There can be no pretense that it is a judgment 
of the Court of Claims. 

The CHAIRMAN. The Chair hears no objection, and the paragraph 
is restored to the bill. The Clerk will read the next paragraph. 

The Clerk read as follows: 


That, notwithstanding the provisions of section 3477 of the Revised Statutes, the 


| Secretary of the Treasury be, and he is hereby, authorized to pay to William H 
| Johnson, as attorney in fact or assignee of certain supervisors of election in New 


York City whose claims he bought, the amount of Treasury drafts which have been 
issued to compensate them for services rendered: Provided, That the amount does 
not exceed $1,885, and that written orders, assignments, or powers of attorney from 
the said supervisors for the amounts of the respective drafts be filed in the Treasury 
Department by the aforesaid William H. Johnson 

Mr. BLOUNT. I object to any more claims going into this bill by 
unanimous consent. 

The CHAIRMAN. Objection being insisted on, the paragraph is 
not restored to the bill. 

Mr. HISCOCK. Now, Mr. Chairman, there are three propositions 
in the bill, on which by unanimous consent separate votes have been 
allowed in the House. One is on the paragraph relating to the Bu 
reau of Construction and Repair, the second relates to the Bureau 
of Steam-Engineering, and the third relates to the payment of special 
deputy marshals. 

Mr. HOLMAN. There was a fourth, relating to the land-grant 
railroads. 

Mr. HISCOCK. Yes, that is another. 

Mr. SPARKS. I wish to ask whether the Clerk has not some mem 


| ors 7 ry v » taken i . 7 
ATKINS. The only explanation I need give is this: all the | orandam of the votes to be taken in the House! 


of the House know Mr. McElhone well; they know the im- 


Mr. HISCOCK. I now move that the committee rise and report 
the bill and amendments to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. UPDEGRAEF, of Iowa, reported that the Committee of 
the Whole House on the state ofthe Union had, according to order, had 
under consideration the bill (H. R. No. 6243) making appropriations 
to supply deficiencies in the appropriations for the fiscal year ending 
June 30, 1882, and for prior years, and for those certified as due by 
the accounting officers of the Treasury in accordance with section 4 
of the act of June 14, 1878, heretofore paid from permanent appro- 
priations, and for other purposes, and had directed him to report the 
same back to the House, with sundry amendments 

Mr. HISCOCK. I now demand the previous question upon the 
bill and amendments. 

The previous question was ordered. 

Mr. HISCOCK moved to reconsider the vote by which the previous 
question was ordered ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Clerk will report the amendments 

Mr. HISCOCK. I desire, Mr. Speaker, in the first place, to have 
unanimous cousent of the House that a separate vote be had upon 
four provisions of the bill, one making provision for the payment for 
Army transportation to certain land-grand railroads; one with ret 
erence to the item for the Bureau of Steam-Engineering ; one forthe 


| item of construction and repair, and the other tor the payment of the 


special marshals, as provided in this bill. 
The SPEAKER. Does the gentleman desire to have a separate 


| vote upon these before taking action upon the several amendments 


reported from the Committee of the Whole upon which there 16 no 
separate vote demanded f 
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a eee 

Mr. HISCOCK. I desire that the understanding shall be had that Evins, Kenna, Orth, Spaulding 
a separate vote be taken on these four propositions. Farwell, Chas. B. King, Pacheco Speer 

Tere w aii Flower Klotz, Paul, Springer, 

a vee ee oe Ford, Knott, Peirce, Stephens, 

Mr. HISCOCK. I move that the House concur in the several | Forney, Lacey, ae Stockslager, 
amendments reported from the Committee of the Whole on the state | Frost, Ladd, Randall, Taylor, 
of the Union npon vhicha separate vote has not been asked. Fulkerson Leedom, Ranney, Thomas, 

Tl adlennan i anil wreed | Garrison Le Fevre, Reed, rhompson, P. B 

ie AINCNaGMENIS Were SCVerally agrees to, : | Geddes Lindsey, Rice, Theron M. Tucker, 

Mr. HISCOCK moved to reconsider the vote by which the several | Grout, Lord, Richardson, D. P. Tyler, 
amendments were adop ed: and also moved that the motion to re- | Hall, Lynch, Richardson, Jno. 8. Updegraff. J.T 
consider be laid on the table Hammond, John ackey, Robertson, Van Voorhis 

rhe | Eee . Harris, Benj. W. Manning, Rosecrans, Watson, 

10 SRNOE HAOLEGH, WAS RELONS 50, Harris, Henry S. Marsh, Ross, West, 

Mr. HOLMAN. The gentleman from New York will understand | Haskell, McLane, Russell, White, 

that the right to move to strike out the clauses on which separate aaeeee — Scales, Veena 

*s have been dem: ed was reserved in Committee of »W , Herbert, orey, Scranton, uson 
vote hay een d - iS Tesery d 1 Con nitt of the W hole, Hoge, Sertiacn. Shackelford. Wise, Morgan k 
aud I suppose under the operation of the previous question that | Hubbs Mosgrove, Shallenberger Wood, Benjamin 
motion will be understood as being reserved. | Hutchins Moulton, Shelley, Wood, Waiter A 

Mr. HISCOCK. It understood that the motion will be permitted | Jacobs, Muldrow Sherwin Young 
after the previous question | Jadwin, Murch, Shultz, 
| . ' ' 1 Jones, James K Mutchler Singleton, Otho R. 

Phe SPEAKER. Phe Clerk will now re port the first amendment Kelley, Nolan, Smith, J. Hyatt 
ou which a separate vote is demanded : . : 

is Olin ine ae i - So the motion to strike out the paragraph was not agreed to, 

< read as follows: ; : : ; 
During the roll-call the following proceedings occurred : 


Hor the payment for Army (ransportation lawfully due such land-grantrailroeds | Mr, VAN AERNAM. I am paired with Mr. KING, reserving the 


as have not received aid in (rovernment bonds, to be a ljusted by the proper ac- | 
counting officers in accordance with the decisions of the Sapreme Court in cases de- | right to vote to make a quorum. Has a quorum voted ? 
cided under such land-grant acts, but in no case shall more than 50 per cent. of | rhe SPEAKER. The Chair is informed a quorum has not yet 
the full amount of the ser e be paid until a final judicial decision shall be had | yoted ; 
i respect to each case in d ute, $125,000 'r le at such pi nut shi re . y -_ ‘ ” 
NE ee eee eee eee ee nee see eee ee) itr. VAN AL. | Diet enle “an. 
accepted as in full of demands, being for transportation during the fiscal year ee : : : 
ending June 30, 1881 Mr. HAZELTON. lampaired with Mr. HERBERT, but have vote 


for the purpose of making a quorum. 
Mr. McKINLEY. I am paired, but have voted to make a quo 
rum. 
The following pairs were announced : 
Mr. BELFORD with Mr. SHACKELFORD. 
Mr. ORTH with Mr, COLERICK. 
Mr. Ricr, of Ohio, with Mr. CABELL. 
ain ~- p HR, = eee with Mr. WHITTHORNE. 
Mr. HOLMAN. it was expressly agreed that we should have a ae. Ca Wie RAG. 
yea a nay “ore in the Daan ff the ea ORD shows it. Mr. CANNON with Mr. MCKENZIE. 
' : 7 Mr. ROBESON with Mr. CARLISLE. 


Mr. SCOCK. am assured then by gentleme , r side , ; 
th . . a oe a th iene aa aoa a : a _ — Mr. \ An \ COREE with Mr. BEACH. 
. : . : ; ; a 7 aa Mr. YOUNG with Mr. LEEDOoM. 


al ays on each of these pr sitions ‘mi ad. ert: r ; 
re Bs th it the . sania: nt es pity tapes 9s Wy . Mr. CANDLER with Mr. Ross. 
: ar even ee eee Mr. LiInDsEY with Mr. SHELLEY. 
tore hope the yeas and nays will be considered as ordered. anatase: Seca 
hapa a, . Mr. MCKINLEY with Mr. Upson. 
The yeas and nays were ordered. : eee 
Che question was taken; and there were—vyeas 59, nays 107, not Mr. MaksH with Mr. EvINs. 
ee te aera eer Loe oe ee "9 Mr. HARMER with Mr. ELLs. 


Mr. HOLMAN. Now the motion is to strike that out. 

Mr. HISCOCK 1 am entirely willing that a vote shall be taken 
in that form. 

Mr. HOLMAN. ‘That was the understanding in the committee, 
and I move that this paragraph be stricken out. On that it was 
agreed that we should liave a vote by yeas and nays. 

Mr. HISCOCK. It was agreed that we should have a separate 








voting 125; as tollows 


Mr. JADWIN with Mr. MUTCHLER. 


YEAS—59 
» Krewe »f . > ney 
Anderson Cox, Samuel S Hewitt, G. W Robinson, Wm. E Mr. I ISHER with Mr. ROSECRANS. 
Armfield Cox, William R Hoblitzell Simonton Mr. W. A. Woop with Mr. NOLAN. 
Beltzhoo et Cravens Holman Sparks Mr. DEZENDORF with Mr. GARRISON. 
ove? con al oe a Mr. ATHERTON with Mr. Morey. 
sanchara avis owndes ouse Liman 2 Tp a 71 P re 7? . ‘ a + 
Bland, Dibrell Jones, George W lownshend, R. W Mr. Ut DBGRAES, of lowa, with Mr. CONVERSE. 
Blount Dugro Latham rurner, Henry G Mr. CAMP with Mr. W ae. 
Buchanan Ermentrout Martin Turner, Oscar | Mr. SINGLETON, of Illinois, with Mr. MrLes. 
Buckner Gibson Matson Vance Mr. ROBERTSON with Mr. SHERWIN. 
Caldwell Gunte! McKenzie Warner 


Chapman Hammond, N. J 


Me Millin 


Wellborn 


Mr. BLACKBURN with Mr. Davis of Illinois. 
Mr. HERBERT with Mr. HAZELTON. 








Clark, Hardenbergh Mills Williams, Thomas wit } 
Clements, Hardy Oates Willis, | | Mr. Harris, of New Jersey, with Mr. THOMAS. 
Cook le oo Wise, George D. =| = Mr, FLOWER with Mr. SKINNER. 
00 ; ( (\eCac: a ° 
; — : ‘can Mr. SHALLENBERGER with Mr. AIKEN. 
NAYS—107 Mr. West with Mr. Forney. 
en Me oom ayen, | Mr. Kenna with Mr. WHITE. 

sari trrett McClure Scoville : oe . Trew af le : 
Bayne areal, Rewall®.  Stetiaia atieten: Jes, W Mr. LORD with Mr. Wisk of Pennsylvania. 
Bingham Fisher McCook Skinner, Mr. CORNELL with Mr. BLACK. 

Bisbee Georg McKinley Smith, A. Herr Mr. RUSSELL with Mr. TUCKER. 

Bliss Godshalk Millet Smith, Dietrich C Mr. MACKEY with Mr. LE FEVRE. 

Brewer Guenther Money Spooner, .‘ 7 - 

heme Fea ee Steele Mr. Huss with Mr. Down. 

Brownt Haseltine Morse Stone Mr. WATSON with Mr. BENJAMIN Woop. 

Brumn Hawk Neal Strait, Mr. SCRANTON with Mr. Davipson. 

: a ve eo wey 1 Fare 00 : m.G Mr. FARWELL, of Illinois, with Mr. MULDROW. 

> lins enderso \e se J ’ . . 

“ — = . oo hoa a, Mr, CRAPO with Mr. SPRINGER. 

] los. H Hepburn Page Updegratf, Thomas A ; 

B t} Hewitt. Abram S. Parker Upson, Mr. Camp with Mr. HUTCHINS. 

Cs Hill Payson Urner, Mr. REED with Mr. KLorz. 

ren Jom en a cee nae Mr. VAN AERNAM with Mr. KING. 

é K lior e pone an Aer n . 1h TVW > : ith > ino he 
Carpent ont aad a — seg Mr. DINGLEY. I move to dispense with the reading of th 
Caswell Hubb Prescott Wadsworth names. 5 ; 

Covingtor Humphrey Ray Wait, Mr. TOWNSHEND, of Illinois. I object. 
aa Jones, Phineas os : a 5 w an 7 Mr. HISCOCK. I hope the gentleman from Illinois will withdra 
Dawes <= aa rashi his objection. We do not want an evening session. 

awe oye tich Washburn J np Ps rb ne : ; . 

Deering Kassor Ritehie Webber Mr. TOWNSHEND, of Illinois. I withdraw my objection. 
Piewes — eee Williams, Chas. G The result of the vote was then announced as above stated 
at oo onan, 208. Dae The SPEAKER. The Clerk will read the next item on whi 

unne!) Low Robinson, James S$ e 

noe von has been agreed a separate vote shall be taken. 

OT VOTING—125 The Clerk read the following : 

Aiken Black burn Chace Darrall. | 7 = . _ ” 
Atherton Bownian Clardy Davidson, | For the Bureau of Construction and Repair, $150,000. 
Atkins Bragg Colerick Davis, George R. Mr. HOLMAN. I move to strike out that paragraph. _ bi 
se agg —- ; — Deuster, — Mr. McCOOK. I desire to make a parliamentary inquiry. ©#! 
Belford, Candier ea a | there not be some arrangement by which, as the same principle is 
Belmont Carlisle, Crowley Dunn involved in all these paragraphs, we may have but one roll-cal! ')" 
Black, Cassidy, Culberson Ellis, | them all? 
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BLOUNT. It was agreed there should be a separate vote on 


(KER. 


ou 


OUNT. Iam willing that one vote shall be taken on the 
lating to the Bureau of Construction and Repair and 
1 of Steam-Engineering. 
\LMAN. I have no objection to that arrangement. 
those two paragraphs. 
EAKER. The Clerk will read the two paragraphs proposed 
hn out 
read as follows: 
ireau of Construction and Repair, $150,000 
au of Steam-Engineering, $212,000. 
AKER. 
l-nay vote? 
SCOCK. That is the understanding. 
stion was taken ; 
us tollow S. 
YEAS—67. 
Cox, William R Hewitt, G. W 
Covington, Hoblitzell, 
Cravens, Holman, 
Curtin Hooker, 
Davis, Lowndes H. House, 
Deuster, Latham 
Dibrell, Manning 
Ermentrout Martin, 
Fulkerson, Matson, 
Gibson, McKenzie 
Hammond, N. J Me Millin 
Hardenbergh, Mills, 
Hardy, Money, 
Haseltine Morrison 
Hatch Oates, 
Herndon Phister 
Ss Hewitt, Abram 5S Reagan 
NAYS—98 
Dunnell, Lewis 
Dwight, Lowe, 
Errett Mason 
Farwell, SewellS McCoid, 
Fisher McCook, 
Ford, Mc Kinley 
(it orge, M ler, 
Godshalk Moore 
Guenther Morse, 
liarmer, Neal 
Hawk, Norcross, 
( Hazelton O'Neill, 
H Henderson Page, 
Hepburn, Parker, 
Hill, Payson, 
Hiscock, Peelle, 
Horr, Pettibone, 
Houk, Pound, 
Hubbell, Prescott, 
Humphrey, Ray, 
Jones, George W. Rice, William W. 
Jones, Phineas Rich, 
Jorgensen, Ritchie, 
Joyce, Robeson, 
Ketcham, Robinson, Geo. D 
NOT VOTING—126. 
Farwell, Chas. B. Lord, 
Flower, Lynch, 
Forney Mackey 
Frost, Marsh, 
Garrison McClure, 
Geddes, McLane 
Grout Miles, 
Gunter Morey, 
Hall, Mosgrove, 
Hammond, John Moulton, 
Harris, Benj. W Muldrow, 
Harris, Henry S. Murch, 
Haskell, Mutchler, 
Heilman, Nolan, 
Herbert, Orth, 
Hoge, Pacheco 
Hubbs, Paul, 
Hutchins, Peirce, 
Jacobs, Phelps, 
Jadwin, Randall, 
Jones, James K Ranney, 
Kasson, Reed, 
Kelley, Rice, John B. 
Kenna, Rice, Theron M. 
King Richardson, D. P. 
ge R Klotz, Richardson, Jno. 8. 
Knott Robertson, 
Lacey, Rosecrans, 
Ladd, Ross, 
Leedom, Russell, 
Le Fevre, Scranton, 
Lindsey, Shackelford, 


The arrangement will be carried out if insisted 
the gentleman from New York [| Mr. McCook] suggests 


» shall be taken on all three propositions. 


Ot 


1K, 


mcerned, 


otion to strike ont was not agreed to. 


I suggest to the gentleman from Georgia [ Mr. 
hat that might be agreed to so far as two of these para- 


I move 


and there were—yeas 67, nays 98, not 


Robinson, Wm. E. 
Scales, 

Scoville, 
Simonton 

Sparks 
Stockslager 
Tillman, 
lLownshend, R. W. 
Turner, Henry G. 


Turner, Oscar 


Upson, 

Vance, 

Warner, 

W ellborn, 
Williams, Thomas 
Willis. 


tobinson, Jas. S. 
Ryan, 

Skinner 

Smith, A. Herr 
Smith, Dietrich C. 
Spooner, 

Steele, 

Stone, 

Strait, 

Thompson, Wm.G 
Townsend, Amos 
Updegraff, Thomas 
Urner, 

Valentine, 

Van Horn, 
Wadsworth, 
Wait, 

Walker, 

Ward, 

Washburn, 
Webber, 
Williams, Chas. G. 
Willits. 


Shallenberger 
Shelley, 

Sherwin, 

Shultz, 
Singleton, Jas. W. 
Singleton, Otho R. 
Smith, J. Hyatt 
Spaulding, 
Speer, 

Springer, 
Stephens, 
Talbott, 

Tayior, 

Thomas, 
Thompson, P. B. 
Tucker, 

Tyler, 
Updegraff, J. T. 
Van Aernam, 
Van Voorhis, 
Watson, 

West, 

White, 

W hitthorne, 
Wilson, 

Wise, George D 
Wise, Morgan R. 
Wood, Benjamin 
Wood, Walter A. 
Young. 


| 





Is it understood that this question shall be taken | 


Mr. KLOTZ. I desire to state that I am paired with Mr. REED, of 
Maine, on this vote; if he had been present, I should have voted 
“ay.” 

Mr. SINGLETON, of Illinois, (having voted.) As there is a guo 
rum, I withdraw my vote. 

Mr. RICE, of Ohio, (having voted 
to make a quorum, I withdraw it. 

The result of the vote was then announced as 

The SPEAKER. The Clerk will report the next paragraph cf the 
bill, inregardto which it was agreed a vote should be taken r »on the 
motion to strike out. 

The Clerk read as follows: 


As my vote is not necrxsary 


above stated. 


For payment of special deputies at Congressional elections for the sear 1881 
and prior years, $112,600 

Mr. HISCOCK. I understand from the gentleman from 
[Mr. SPARKS,] who made the motion to strike out tl 
that he does not insist upon a yea-and-nay vote on his proposition. 
I therefore ask unanimous consent that so much of the order of the 
House requiring a yea-and-nay vote on the proposition be dispensed 
with. 

Mr. SPARKS. 


Lilinois, 
is paragraph, 


1 am willing to let it be decided by a division, and 


| will not insist on the yea-and-nay vote. 


| not agreed to, upon a division 





There being no objection, it was so ordered. 

Mr. HISCOCK. I understand that the gentleman from New York, 
my colleague, [Mr. Cox, ] desires to say a few words upon the pend 
ing proposition. I ask unanimous consent that he be allowed an 
opportunity to do so. 

There was no objection. 

Mr. COX, of New York. When this proposition was reached in 
Committee of the Whole I was absent on a conference committee. 
My friend from Tennessee | Mr. ATKINS] stated properly my relations 
to this subject. 

Gentlemen who are colleagues of mine from the city of New York 
desire me to say that inasmuch as the men selected for these posi 
tions at our elections pertormed their work and are not in any sense 
responsible for the law under which they acted, and as the money is 
their due, while we desire to vote to pay them the money wedo not 
yield our judgment as to the invalidity of the Federal law. We de 
sire, however, to vote to pay these, our constituents, the money due 
them for the services performed. 

The question was taken upon striking out the clause, and it was 
ayes 41, noes 94. 

The SPEAKER. All the propositions included in the agreement 
and all the amendments to the bill havé been acted upon. The 
question is now upon ordering the bill as wmended to be engrossed 


for a third reading. 
The bill as amended was ordered to be engrossed for a third read- 

| ing, and it was accordingly read the third time. 
The question was upon the passage of the bill. 


The SPEAKER. 


nays must be taken upon the passage of this bill. 


call the roll. 


The question was taken; and there were 


voting 116; as follows: 


YEAS—119. 


As the Chair understands the rule, the yeas and 


The Clerk will 


yeas 119, nays 56, not 


Aldrich, Dingley Ketcham Robeson 
Anderson, Dugro Lewis Robinson, Geo. D 
Barr, Dunn, Lowe Robinson, Jas. § 
Bayne, Dunnell Mason Ryan 
Berry, Dwight McCoid Scoville 
Bingham Errett McCook Smith, A. Hert 
Bisbee, Farwell, Sewell S. McKinley Smith, Dietrich ¢ 
Bland, Ford, McLane Spoonel 
Bliss, Fulkerson Miller Steele 
Brewer George Moore Stone 
| Briggs, Gibson Morse Strait 
Browne, Godshalk Mosgrove lalbott 
Brumm, Guenther Neal Thompson, Wm. G 
| Buck, Harmer Norcross rillman 
Surrows, Julius C. Hatch O'Neill Townsend, Amos 
Burrows, Jos. H. Hawk Pacheco U pdegratl, Thomas 
Butterworth, Hazelton Page rhe! 
Calkins, Hendersou Parker Valentine 
Campbell Hepburn Payson Vance 
Cannon, Hewitt, Abram 8 Peelle Van Horn 
Carpenter Hill Pettibone W ads worth 
Caswell, Hiscock Phister W ait 
Clardy, Hor Pound Walker 
Clark, Houk Prescott Ward 
Cullen, Hubbell Ray Washburn 
Cutts, Humphrey Rice, John B W ebber, 
Davis, Lowndes H. Jones, George W. Rice, William W Williams, Chas. G 
Dawes, Jones, Phineas tich Willits, 
Deering, Jorgensen Richardson, D. P. Young 
De Motte, Joyce Ritchie, 
NAYS—56 
Armfield, Clements, Ermentrout Hooker 
Atkins, Cobb, Gunter House, 
Barbour, Cook, Hammond, N. J Latham 
Belmont, Cox, Samuel S Hardenbergh Manning 
Beltzhoover, Cox, William R Hardy Martin 
Blanchard, Covington, Haseltine Matson 
Blount, Cravens Herndon McKenzie 
Buchanan, Curtin, Hewitt, G. W Mc Millin 
Caldwell, Deuster, Hoblitzell Mills 
Chapman, Dibrell, Holman Money 
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Oates, Simonton Townshend, R. W. Warner 
Reagan Sparks Turner, Henry G. Wellborn 
Robinson, Wm. E. Speer lurner, Oscar Williams, Thomas 
Scales, stockslager U pson, Willis 

NOT VOTING—116 
Aiken Fisher Le Fevre Shackelford 
Atherton Flower Lindsey, Shallenberger 
Beach Forney Lord, Shelley 
Belford Frost Lynch Sherwin 
Black Garmson Mac key, Shultz, 
Blackburn Geddes, Marsh Singleton, Jas. W. 
Bowman Grout McClure Singleton, Otho R 
Bragg, Hall Miles Skinner 
Buckuer Hammond, John Morey Smith, J. Hyatt 
Cabell, Harris, Benj. W Morrison Spaulding 
Camp Harris, Henry 5 Moulton Springer, 
( ier. Haskell, Muldrow Stevens 
Carlisle Heilman Murch Paylor 
Cassidy Herbert Mutchler Thomas, 
Chace, Hoge Nolan rhompson, P. B 
Colerick Hubbs, Orth lucker, 
Converse Hutchins Paul Cyler 
Cornell Jacobs Peirce Updegraff, J. 1 
Crapo Jadwin Phelps Van Aernam 
Crowley, Jones, James K Randall Van Voorhis 
Culberson Kasson Ranney W atson, 
Darrall Kelley Reed West 
Davidson Kenna Rice, Theron M White 
Davis, George R King Richardson, Jno. S. Whitthorne 
Dezendort Klotz Robertson Wilson, 
Dowd Knott Rosecrans Wise. George D 
Ellis Lacey Ross Wise, Morgan R 
Evins Ladd Russell W ood, Benjamin 


Farwell, Chas. B Leedom Scranton Wood, Walter A 


So the bill was passed. 

Mr. HISCOCK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE EROM THE SENATI 


A message from the Senate, by Mr. SYMPSON, one of its clerks, 
informed the House that the Senate had passed and requested the 
concurrence of the House in a bill and a joint resolution of the fol- 
lowing titles: 

A bill (S. No. 1673) to authorize the Secretary of the Treasury to 
examine and report to Congress the amount of the claims of the States 
of Texas, Colorado, Oregon, Nebraska, California, and Nevada, and 
the Territories of Washington and Idaho, for money expended and 
indebtedness assumed by said States and Territories in repelling in- 
vasions and suppressing Indian hostilities, and for other purposes ; 
and 

Joint resolution (S. R. No. 80) for the relief of certain sufferers by 
the overtlow of the Mississippi River. 


ORDER OF BUSINESS. 


Mr. HUMPHREY. I eall for the regular orde1 

Mr. HISCOCK. I ask unanimous consent that the order provid 
ing for a recess at five o’clock until eight o’clock be rescinded so far 
as it affects to-day. 

The SPEAKER. The gentleman from New York asks unanimous 
consent that the order requiring an evening session be rescinded for 


this day. Is there objection? The Chair hears none. 


LEGISLATIVE, E APPROPRIATION BILI 


Mr. CANNON I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of 
considering the legislative, executive, and judicial appropriation 
bill. 

Mr. CALKINS. I hope my friend will yield for a moment that I 
may present a report from the Committee on Elections with refer- 
ence to expenses 1n contest¢ d-election cases. It is desirable to have 
it presented and referred to the Committee on Appropriations that it 
may be acted on promptly. 


TC., 


Mr. CANNON. ‘That can be done when we come out of committee. 
The SPEAKER. Does the gentleman from Illinois withdraw his 


motion ? 


Mr. CANNON. No, sir. 

The question being taken on the motion of Mr. CANNON, it was 
agreed to 

The House accordingly resolved itself into Committee of the 
Whole on the state of the Union, (Mr. RoBINSON, of Massachusetts, 
im the chair,) and proceeded to the consideration of the bill (H. R. 
No. 6244) making appropriations for the legislative, executive, and 


judicial expenses of the Government for the fiscal year ending June 
| is consumed by fever upon the other. 


30, 1883, and for other purposes 

Mr. CANNON. IL ask unanimous consent that the first reading of 
this bill be dispensed with. 

Mr. HOLMAN. I hope that will not be done at present. 

The CHAIRMAN. Doest} 
bill be read now? 

Mr. HOLMAN. No, sir. 

Mr. JOYCE. I have prepared some remarks upon that portion of 
this bill relating to pensions. I would like very much to ascertain 


1e gentleman from Indiana insist that the | 
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’ 
now whether the gentleman in charge of the bill is going to alloy 
any general debate; whether I shall have an opportunity to speak jy 


the way of general debate upon the portion o1 the bill I have mey. 
tioned. 


Mr. CANNON. In reply to the gentleman, I will say that I inteng 


| to consume about twenty-five or, at the outside, thirty minutes in ex- 


planation ofthe bill, and then the members of the sub-committee, the 
gentleman from Tennessee [Mr. ATKINS] and the gentleman from 
Pennsylvania [Mr. O’NEILL] may wish to occupy a few minutes 
The gentleman from Tennessee may consume probably the remainder 
of the hour. I cannot say that I have any particular desire aboy; 
the general debate one way or the other. 1 should judge, however. 
from the present temper of the Committee of the Whole, that no 
considerable time would be given for general debate. I think ] per 
ceive a very great anxiety to reach the consideration of the bill unde 
the five-minute rale as speedily as possible. 

Mr. JOYCE. Icertainly would not desire to detain the Committee 
of the Whole unless it should be agreeable, although I would be very 
glad to have a little time. I never have occupied very much time 
in discussion. 

A MeMBER. How long do you want? 

Mr. JOYCE. About thirty minutes. 

Mr. DUNNELL. That will no doubt be granted. 

Mr. CANNON. Iam content that the gentleman shall have thirty 
minutes, 

Mr. ATKINS. I ask the gentleman from Ilinois in charge of the 
bill whether it is his purpose to allow the general debate to take 
unlimited range or to confine it directly to the provisions of the 
bill? 

Mr. CANNON. If the Committee of the Whole will stand by me. 
1 do not intend that there shall be any debate on this bill which 
does not relate to the bill itself. I understand the gentleman from 
Vermont wishes to speak to the bill. 

Mr. JOYCE. I shall discuss nothing outside of the bill. 

Mr. TOWNSHEND, of Illinois. I do not know that anybody o1 
this side will desire to reply to the gentleman from Vermont; but 
if there should be such a desire, we ought to be allowed the sam: 
amount of time. 

Mr. CANNON. 
if it should be desired. 

Mr. BUCKNER. How long will the general debate last ? 

Mr. CANNON, Iaskthe gentleman from Tennessee [ Mr. ATKINs 
how much time he wants? 

Mr. BUCKNER. We want three or four hours on this side. 

Mr. ATKINS. Ido not know how much time I shall occupy 
haps searcely any. 

Mr. HOOKER. Let the general debate be confined to two hours 

Mr. TOWNSHEND, of Illinois. One hour on each side. 

Mr. ATKINS. In reply to the gentleman from Illinois I will sa 
that I cannot tell how long I may desire to speak. I shall oceup 
only a very little while. I may not wish to speak at all. Myr 
marks will depend very much on those of the gentleman from Ill 
nois himself. I may wish to speak five or ten or fifteen minutes, 

Mr. TOWNSHEND, of Illinois. I suggest that one hour on e: 
side will be sufficient. 

The CHAIRMAN. The Chair desires to remind gentlemen that the 
Committee of the Whole cannot limit general debate ; that can only 
be done by the House. 

Mr. REAGAN. Let the debate go on awhile, and then we may be 
able to reach some satisfactory arrangement. 

Mr. BLOUNT. I call for the regular order. 

The CHAIRMAN. The Chair recognizes the gentleman from Ih 
nois, [Mr. CANNON, ] and requests the Committee of the Whole to be 
in order. 

Mr. CANNON. Mr. Chairman, as chairman of the sub-committee 
which prepared the legislative, executive, and judicial bill, and being 
intrusted with charge of the same in Committee of the Whole, it is 
proper I should brietly call attention to some of its more important 
provisions, after which I will ask the committee, as soon as pract! 
cable, to close general debate upon the bill and proceed to its col 
sideration under the five-minute rule. 

I once heard the late President Garfield, while a member of this 


You shall have thirty minutes on your side to r ply 


pel 


| House, say that if a nation was blotted from the face of the earth, 


leaving only its budget or appropriation laws in existence, that dl 
political philosopher from them alone could tell much of its ¢iviliza 
tion and history. ‘The life is the blood,” but without the powel 
of the heart to send the blood through the arteries, strengthening 
the trunk and repairing the tissues, death ensues. 

If the action of the heart is faulty, either too weak or too strong, 
the individual dies from exhaustion on the one hand, or the syst 
Either ends in death. Ph 
revenues of the Republic are its blood, and the appropriation o! | 
same is the propelling power—the heart that sends the blood throug 
all its arteries. The gathering of the revenues and their expene 
ture, whatever policy they may involve, embrace the whole area 
statesmanship. Withdraw the blood or take away the heart anc t™ 
| end is here. ’ 

There are times in the history of a nation when enormous prop" 


. ° : : . “ii ry 
| ling power is required, as during the late war, when our opdinar) 
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iditures in five years aggregated $3,#75,000,000, an average of | 
--- 990,000 annually. And without such expenditure we would | 
‘ perished; but such expenditure in time of peace would beget | 
rand delirium and end in death. The proper expenditure in | 
of peace is only such as will meet the drafts drawn upon the 
in time of war, such as payment of pensions to our late sol- 
rs and sailors, the public debt and interest thereon, provision | 
the sinking fund, &e., and such additional expenditures as will 
the Government to perform its ordinary current duties, keep- 
; covenants with every citizen—not in weakness, but with 
nd efficiency. If we do not keep these ends in view, we will 
rform our duty well in making appropriations. 
raising revenue and making appropriations Congress must pro- | 
thin certain boundaries fixed by the Constitution. Within 
limits each Congress may appropriate for any purpose it chooses, 
regard to the action or legislation of former Congresses. 
r raising revenue and the general appropriation bills originate 
House of Representatives. The House has power to prescribe 
-, own rules and regulations, and has, so fur as its own method of 
edure is concerned, prescribed certain rules and practice, such 
psideration of certain bills in Committee of the Whole, the pro- | 
un of legislation changing existing law upon general appropri- 
» bills, except as such legislation retrenches expenditures, the 
sigument of certain business to certain committees, &c. So long 
these rules are in force the preparation and consideration of ap- 
priation bills, either by its committees or the great committee— 
Committee of the Whole House—should come within the limits | 
et the rules. 
Within these limits, having in view the demands of an efficient 
service, this bill, providing for the civil employés of the three 
dinate branches of the Government—the legislative, the exec- 
and the judicial—was prepared. I have no doubt the bill | 
e improved if we had more complete knowledge of the pub- 
[ state but the truth, however, when I say we have put 
labor into its preparation, and if it should be enacted into law 
shape I do not believe the public service would suffer 
y the coming year. If the power had been given us, in some 
s we might have increased the salaries of underpaid public 
ts, and in others provided for the creation of additional em- 
vhose service would be useful to the Government. And I 
ther say that my belief is if a committee of the House had 
ve, and was given the power, the public service might be | 
d by a judicious regrading of the salaries of public officials, 
too, without increasing the aggregate. 
hill provides for the salaries of many thousands of people, and 
have been many applications for increase of salary upon the part 
yésand their friends, in many instances no doubt meritorious 
itions; but in preparing the bill we felt bound by the rules 
House, and have sought to report the same free from points of 
this respect; and in simple justice to ourselves and to the 
service, the House having made rules for our guidance, I shall, 
resent advised, make the point of order upon any amendment 
ng salaries if some other member does not. If salaries are to 
ised a bill should be prepared making such increase in the 
stance by a committee of the House, atter full investigation 
: the whole ground. 
roviding for the service of the legislative branch of the Gov- 
the bill is substantially the same as that for the current 
(he salaries of the Senate employés are greater than those of | 
louse employés. I amof opinion they are too large, and I would 
commended a decrease of the same were it not that the Sen- 
s heretofore absolutely refused to consent to a decrease, and I 
satistied such a contest would be fruitless. Wedo not report an | 
tease for the House employés forthe following reasons: First, if 
Senate employés are receiving too much pay, that is no reason 
the House employés should also receive too much. It would 
aggravate the abuse. Second, I have no hesitation in saying 
he House employés are much better paid than employés in the 
Uxecutive Departments, and I cannot see the propriety of increasing 
‘ueir pay when we refuse to increase the pay of more poorly com- 
sated employés elsewhere. Third, a provision in the bill increas- 
« the salaries of the House employés would clearly be subject to a 
( of order under Rule XXI, and the decisions heretofore made in 
ittee of the Whole upon the operation of the same. 
¢ Committee on Appropriations have sought, by apt legislation 
this bill, to limit the discretion of the Executive Departments 
iiically appropriating for all employés of the same, and pro- 
x the employment of any one whatever unless an appropria- 
s specifically madetheretor. While Congress makes appropria- 
's lor the publie service, it is peculiarly the province of the House 
Representatives to originate the general appropriation bills. The 
expends the money appropriated in pursuance of law. 
erience of our own and all other governments demonstrates | 
Ccessity, if we would have an economical and wise administra- 
i the pubhe service, that Congress should, so far as practicable, 
the same as to the number and salary of employés, and | 
from year to year, by diligent inquiry and apt legislation 
tation, the publie expenditures, taking care, as far as may be, 
the discretion of the Departments touching the same. 
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s present 


Ist 





| 


| expenditures than any other government in the world. 


| tive, executive, and judicial bill. 


| addition paid from the appropriations for the Navy proper. I 


| Executive Departments. 
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Itisnatural forthe Departments, and especially the bureaus thereof, 
to magnify their importance and increase their jurisdiction. The 
Republic in less than a century has grown from three millions to tifty 
millions of inhabitants ; from thirteen sparsely settled States along 


| the Atlantic coast we have stretched across the continent and ex- 
| tended our boundaries. 


It is the duty of Congress as the Republic 
grows to see that the expenditures of the Government are kept 


| within bounds; that our revenues are not squandered or misapplied. 


The English Government perhaps more thoroughly supervises its 
It exists 
from year to year by the annual supply voted by the Commons. Its 
estimates are contained in three volumes, for the army, the navy, 
and the civil list; and provide in detail for the whole public serv- 


| ice, covering over twenty-five hundred printed pages; exceeding in 
| size and detail the pages of our Book of Estimates, and they are so 


made that with a slight examination the whole public service can 
be ascertained in detail. 

Our Book of Estimates covers two hundred and seventy-five pages. 
I hope and believe the time will come when our estimates will be as 
fully given in detail as are those of the English Government. The 
whole matter is within the power of Congress. For almost the first 
fifty years of the Republic we appropriated money for the public 
service in bulk, and the Executive had almost an unbounded dis- 
cretion,in its expenditure. Jefferson, at an early period in our his- 
tory, saw the danger from such methods of appropriating money, and 
in his annual message of 1301 urged Congress to limit and detail the 
appropriations. He said: 


It would be prudent to multiply barriers against their Slosinetion by appropri 
ating specific sums to every specific purpose susceptible of definition; by disal 
lowing all applications of money varying from the appropriation in object, or 


| transcending it in amount; by reducing the undefined field of contingencies, and 


thereby circumscribing discretionary powers over money; and by bringing back 
to a single Department all accountabilities formoney, where the examinations may 
be prompt. efiicacious, and uniform 


While the late President, Mr. Garfield, was a member of this House 
and chairman of this committee, he was thoroughly convinced of the 
propriety and necessity of making the appropriations in detail and 


| curtailing the discretion of the Executive, and much progress was 


made in this direction under his leadership. We now make the ap- 
propriations in twelve great money bills, but I am compelled to say 
that under careless legislation and loose construction by the account- 
ing officers this immense detail in our appropriation bills is almost 
us¢ less. 

The act making appropriations for the current year for the legis 
lative, executive, and judicial expenses of the Government, cover- 
ing thirty two pages of the session laws, would be substantially as 
ettective as it is if it appropriated for the ditterent Departments, 


| specifying how much for the several classes of employés in gross, 


which could be done on a single page. This condition largely arises 
from a provision in the act ot 1876 which allows the Department to 
take the aggregate of the appropriations in detail and employ such 


| force as it chooses, provided only that it employs the same at a less 


compensation than appropriated for. 

A large number of clerks and other employés in the Departments 
are paid from appropriations other than those made in the legisla 
For instance. clerks are employed 
in the Treasury and paid from the permanent appropriation for the 
collection of customs; in the War Department and paid trom the ap- 
propriation for the support of the Army. For the current year we 
appropriated specifically for one hundred and twenty-two employés 
in the Navy Department, and there is a force of eighty employés in 
am 
not attacking the Departments for this practice. 

Much of it grew out of the necessities of the service, and while I 
am free to admit that in some instances the Democratic party, while 
it had control of appropriations for the last six years, made desirable 


| retrenchments, yet the truth compels me to state that there was 


much dress parade, which retrenched only in appearance and not in 
fact, and which, if not checked, so far as the methods which have 
grown up are concerned, will demoralize the public services; in fact, 
I may say, has already launched the public service upon the sea of 
departmental discretion, and which renders the detail of service in 
the acts making appropriations for the public service a sham and a 
farce. 

The present Committee on Appropriations determined to cut up 
this abuse at the root, and present a bill which would in fact as well 
as in theory upon its face appropriate for the public service in de- 
tail, and to make the reform effective by apt legislation to be found 
in section 4 of the bill prohibiting the employment or detail of any 
civil employés in the Executive Departments in Washington except 
those specitically appropriated for,and if the House will sustain the 
Committee on Appropriations, we can say to the Departments and to 
the country that an examination of the legislative bill will substan- 
tially give in detail the whole force and the cost of the same in the 
And I take great pleasure in stating to 
the committee that the Secretary of the Treasury and the heads of all 
the Departments have cheerfully co-operated with the committee in 
this retorm by giving all information called for, and by their cordial 
approval of the reform proposed in the bill. 
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It became necessary for the committee to procure supplemental | Additional force authorized for the purpose of facilitating the settlement of : 
estimates for the employés in the different Departments, which are pension cases ang increase of contingent expenses. 
to be found in the report of the Committee on Appropriations accom- | —_—_—____—. — _— — a : 
panying this bill | 2 t 
| 8s 
Th timates upon this bill are mainly based— . | os = 8 
e ¢ I d Bureau or office. 5 3 | 2 
. _ = os 
I read from the report of the committee: § $ | be? 
The estimates upon which the bill is mainly based are to be found on pages 9 to | A e <4 
57, and 60 to 65, and 197 and 198 0f the Book of Estimates. The total amount thereof . : . 
added to subsequent estimates submitted by letters from heads of the several PENSION OFFICE 
Departments to Congress or to the committee, aggregate, in all, $21,165,903.65, 
of which sum the committee, after the most careful investigation possible of the | Cjerks of class 4 Yipes pao ae y SF > ee | $133, 200 
requirements of the service, recommend in the accompanying bill the sum of | (jerks of class 3...........-.-------20++-+-- Ore oss ae 200 
$10,777, 627.90, being a decrease under the estimates of $1,388,275.75. A a oT oe 244 |..........| 841.600 
fhe appropriations for the current fiscal year for legislative, -executive, and | Glerks of class 1...................2ceceene 5]. 198° 000 
judicial expenses amount to $17,040,679.49, to which sum, however, should be added | Clerks, at $1,000 each.................-. caf $00 1..--.-.c..1 Se 
deticiencies already given on account of that service as follows: In the General Copyists, at $900 each... . atone 280 R= er cok 96. 300 
Land Oftice, $25,000; in the Patent Office, $43,733 ; for the Pension Office, $73,900 ; Copyists, at $840 each .............-.--- ame Deedes atone 5, 880 
for stationery, Interior Department $4,000; for contingent expenses, War Depart Copyists MN os nel Se bsg in 5 os ha 3 600 
ment, $4,500; for the expenses of Congress, $31,831 rhere is also pending before Watchmen at $720 each .............-- Rap! 18 AES: 12. 960 
Congress an estimated deficiency on account of salaries and expenses of agents | [Laborers at ROMO WARH ....). cc ccecces : 10 |.. y 6 660 
and surveyors and other miscellaneous expenses of the internal-revenue service : gia =>_'g1 9] 
amounting to $210,000, which will necessarily have to be provided for. Making, | yor traveling and contingent expenses ..... . P 184° 400 
in all, the sum of $392,964, or $17,433,643.49 for the appropriations for the current . os . ae hh oe 54, 000 
fiscal year - : SURGEON-GENERAL'S OFFICE. 
(here are included in the bill for the ensuing year items which have heretofore 
been carried in the sundry civil and other appropriation bills, and now, for the | Clerks of class 4 . bie sess 5 iy 37, 800 
first time, are included in this bill, aggregating $381,396, which, when deducted, | Clerks of class 3 : a 6 41 600 si 
make the total of the bill $19,396,231.90, or $1,962,588.41 in excess of the appropria- | Clerks of class 2................ Sisal aRrkanas ...| 74,200 
tion for the current year, including deficiencies as stated above. Canna ihe ey sed 60. 000 
: tse Assistant messengers, at $720 each ........ © tineene aa 4, 320 
Of this increase, as I will show hereafter, the sum of $1,742,430 is | Watchmen, at $720 each ............ = Sis 2, 3 ce | 2 160 s 
for increase of force to expedite the settlement of pension claims, | Laborers, at $660 each ................ O lsccenatans | 8, 960 
which sum, if deducted from the total of the bill, shows a net in- | 5uperintendent of building...-......-.... B ives cee a _" 
. “) ay : insite aren Mein alee ahs eet 166 —| 224, 290 
crease of $220,158.41 over the appropriations for the current year as | poy rent and contingent expenses .... Tae aa cae 
is shown by the report accompanying the bill. a oS eee 
The total number of persons employed in the several Executive ADJUTANT-GENERAL’S OFFICE. 
Departments and their respective bureaus or offices at Washington | ,,, ; : 
- : ar, pet Clerks of class 4. .. xs wenkikat se ; Deans ee 9, 000 
under specific authority of law, during the current year, 18 Doe iMate Paes g |... : 12' 800 
the number employed and paid from miscellaneous appropriations is | Clerks of class 2............... ipcscedecws E45. c.se26 16, 800 
840, making in all 6,155 actually in service during the current fiscal | Clerks of class 1.....-..-..-.........--.---- 125 |.....---- 150, 000 
year, at an aggregate cost of $7,367,531.82. The number estimated Wena a $720 each unecesss “s Pan 
. . > . - ° ~ é anh, & Pic sac 4 oa, 
for for the service of the ensuing fiscal year of 1883 is 7,649, at a | Laborers, at $660 each eis ord. ei 7 eon 1 980 
cost of $9,447,608. The number recommended in the bill is 7,522, at —— 167 |—— $200, 6 
a cost per annum of $9,195,611.25. For rent and contingent expenses oc celeeeecelscccsscees naen 2 
The bill provides a sutticient increase of clerical and other force secorvcny OF WAh’s OFICE 
in the Pension and kindred offices to dispose of claims for pensions, ; F 
including the current work, within three years from the Ist day of | Clerks of class 3...... . eet ae 2 Slane 3, 200 
r . . * . ' " > . le ~* ? » 
July next. This provision has been recommended after careful con- ee or on? era AS RPRRE SOC RNEY it Sane? 4, ne 
sideration and investigation. On the lstof April, 1882, there were “femal gan Mijeas ). c. |e r poo 
pending undetermined 268,554 claims for pensions, and asnear as can , meek. > te siigittess 
be determined it would take eight years to dispose of the same with SECOND COMPTROLLER’S OFFICE. 
the present clerical force in the Pension Office, including current | ,,, ; a 
‘ ‘ , Tears of at aol ; : Clerks of class 4.. ; ; 7 ae 7, 200 
work, The act granting arrears of penssion has been in opera- | Gerke of class 3... ee 4 6 400 
tion since January 25, 1879, and I am satisfied cannot and should inital 6 |itemeane 1 
not be repealed. A part of those entitled to relief under its pro- SECOND AUDITOR'S OFFICE. 
visions have already received it; and all others coming within | ,, 
. : oS. Clerks of class 1... : Be ; Besa ah ateteed 24, 000 24 
its scope, or within the general pension laws, should receive the = eee 50 i 
henetit of their provisions as soon as it is possible to adjudicate THIRD AUDITOR'S OFFICE. 
their claims. ; ; P 
These laws provide for a debt due to them from the United States ae —_ ape eee es pear? eer one 
. > eTrKs ‘1aSS8 -. ‘ . v7, & 
for which, prompted by patriotism, they rendered far more than an | (Clerks of class 1_. ; 8 : 9 600 
equivalent in the preservation of the Republic. We have recom- 20 fae 27,4 
mended the largest increase of force to adjudicate these claims that . : ee — 
can be worked. It is true a force might be put upon the examination Grand totals........ mpaeeneh' “ere 1,210 |.-..-.---.| 1, 742 


of claims in the Pension Office that would complete the same perhaps 
in a year, were it not that the medical history of the claimants in At the end of those years when those claims are adjudicated t 
hospital and otherwise must also be examined before the claim can | increased force in all these offices, as well as a part of the present 
be adjudicated, and there is only one copy of such records numbering | force, can and should be dispensed with; fora much smaller clerical 
eighteen thousand, and only a certain number of persons can examine | force will be able to do the current work when we have once cleared 
them at the same time. The greatest force that can handle the | the docket. Care should be taken to see that fraudulent claims a 
records by constant work cannot do it in less than three years. It | not allowed; and at the same time every facility should be afforded 
occurred to your committee that these records could be photo-litho- | to the worthy disabled claimant entitled to the benefit of the law to 
graphed, and thereby several copies obtained which would facilitate | establish his claim. Having this double object in view, your con 
the work, but on examination by an expert it was found that their | mittee recommend an appropriation of $300,000 to pay the traveling 
condition was such that this could not be done. expenses and subsistence of two hundred and fifty clerks to be « 
The present force in the Pension Oflice is 742 employés, at an an- | tailed as special examiners, whose duty it will be to go to the homes 
nual cost of $368,550, Thecommittee recommend an additional force | of the claimants and, upon full notice, to examine witnesses, with 
of 517 employés, at an annual cost of $1,013,400. The present force | the right to all parties toexamine and cross-examine, and report t! 
in the Surgeon-General’s Office is 257 employés, at an annual cost of | evidence to the Commissioner of Pensions, thereby exposing 
$507,757.07, Your committee recommend an additional force of 166 | frandulent and assisting the honest claimants. 
employés, at an annual cost of $224,290. The present force in the The Commissioner estimates that each of these agents can thus 
Adjutant-General’s Oflice is 423 employés, at an annual cost of $498,- | examine two hundred and fifty claims a year, making in the agg 
071.24. Your committee recommend an additional force of 167 em- | gate sixty-three thousand claims per annum to be examined by thes 
ployés, at an annual cost of $200,660. There is also a proper increase special commissioners. The letter of the Commissioner of Peusio 
for the same purpose recommended in the Second Auditor’s, Third | covering these points I send to the Clerk’s desk to be read. 


Auditor’s, Second Comptroller’s Oftice, and the office of the Secretary | The Clerk read as follows: 

of War, rendered necessary to do this work in their respective oftices DEPARTMENT OF THE INTERIOR, PENSION OFFIC! 

on account of the increase in the Pension Office. Washington, D. C., April 25, 188. 
The following table exhibits in detail the number of such addi- DeAR Str: By way of completion of the information you asked for in our p! 


tional employés for depositure of claims in the Pension Office and | Y@te conversation some time ago, relative to the amountof work w hich inmy 

kindred offices, together with their cost, including contingent and | 122 Could be accomplished by a force of two hundred and fifty special extlt 
9 5 ne i, cluding contingent an in a year, with the actual and necessary traveling expenses and subsistence, 4 

other expenses, and amounts to $1,742,430: per diem of $3, I have the honor to state that the average cost per annunl, as 1 
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now distributed, requiring extensive travel from point to point, and after 
ng for the reduction of expense caused by contracting the amount of ter- 
» be traversed by each man, will not vary far from $1,200. Under the in- 
ile, No. 76, I shall be able (as soon as the old snags are worked offand the 
nations had of cases once handled under the ex parte system) with a force 
ndred and fifty men to make the necessary examinations in sixty-three 
cases per annum, or an average of two hundred and fifty-two per annum 


respectfully, 
W.W. DUDLEY, Commissioner. 
CANNON, 
if Repre sentatives. 
\NNON. If this increase of force is appropriated for it is 
| by the Commissioner of Pensions that the following sums 
wired for the payment of pensioners for the next four fiscal 


iy 


\ { 


in SOD Ty, Se hnecdGawa cand beuateee acuniethex sas cuantuens $100, 000, 000 
g JUDD OD, TEBE o000 ssiccn pte gece Cedasaandaddd cisucedveeses 150, 000, 000 | 
rR ere ee eres oe Ce a ee ee ae 100, 000, 000 
of SRD EL TEED om asi b meas man deni canes am rose nn dake kiss 75, 000, 000 





han) C00 tel WON gree was 0 gn se hes cadens dannanevs eslncecsscbie 425, 000, 000 
on 


hich sum say $305,000,000 would be in part for arrears of pen- 
sand in part for 235,000 new pensioners, and after that the pen- 
lL bearing say 460,000 names would call for in round numbers 
e),000,000 per annum. I send to the Clerk’s desk to be read the 
of the Commissioner covering these points. 
Clerk read as follows: 
<n: In acordance with your request, I have the honor to submit herewith the 
gy information: 


r of pensioners on the roll June 30, 1881.................-...--- 
ed number of pensioners on the roll January 1, 1882 .... 
jal value of the roll January 1, 1880, would be quite. . 


268, 830 
277, 000 


ati, 


. $29, 750, 000 


the basis of the increased clerical force of this office, now under the consider- 
f Congress, the following sum, it is believed, would be required to meet the 
ut of pensions for the next four fiscal years, ending as follows: 

150, 000, 000 

100, 000, 000 
75, 000, 000 


he yearly expenditure may vary some from the figures given, the aggre- 
ny of the two years combined will most probably be found as near correct 
y possible to state. 

nditure of four hundred and twenty-five millions in the four years men- 


d involve the payment of three hundred and five millions for arrears of 
in addition to the roll of about two hundred and thirty-five thousand | 


for losses to the roll there would be at the close of the year 1886 about 

land sixty thousand pensioners on the roll with an annual value of 
ud fifty-one millions of dollars. 

sa table showing results similar to that published in the President's 

t extended to April 1, 1882. - 


1 the condition of the original, invalid, widow, and dependent claims 


and increase claims, (19,898 pending and abandoned.) 


| cnsuls ddustetigs dane aiaiernantd aie da Alty ag Seturese eae acaastiies $100, 000, 000 | 





ms filed to April 1, 1882....... scat i were 803, 562 
aims admitted to April 1, 1882...... 460, 827 
fclaims pending to April 1, 1882. . dances naknen 268, 554 
tus rejected and abandoned to April 1, 1882 74, 181 
———— §(3 562 


ling claims (entitled to benefits of arrears act) late 

Army and Navy... 

ve classes not entitled............ aeewerd 
var Claims not entitled................... 

laims not entitled 





very respectfully, 
W. W. DUDLEY, 
Commissioner of Pensions. 
CANNON 


f Nepresentatives. 


ANNON. I believe it is good policy to pay these pension 
the shortest possible time for another reason. The time to 
debts of an individual or nation is when he or it has the 
0 pay with. Under existing revenue laws, after the pay- 
ill expenses of the Government, including interest upon the 
debt and excluding the sinking fund, our surplus revenues 
t for Lael to $100,0G9,404.98, 
‘fiscal year our surplus will amount, exclusive of the require- 


plause, 


| get only $1,000. 


! the sinking fund, to at least $144,000,000, and there is no | 


tor th 


the coming fiscal year, after we shall have paid every ex- 
and obligation of the Government, includiug provision for 
ving fund and $100,000,000 for pensions, under the operation 
resent revenue laws, we will still have at least $80,000,000 
ig to be applied to the reduction of the public debt, and 
in be no doubt it is much better to use the money for the pay- 
urdebt arising from pensions than it is to have it in the 
a standing temptation to those who are seeking to promote 
it the expense of the Government and foster extravagant 
tures, If this money is not used for these payments and the 
{payment is unduly delayed, not only will an injustice be done 
pensioners by the delay but the time may come when, from 
‘s udversities of the people, the revenues may fall off and these 
‘remain unpaid, and the alternative will be presented of 
'rowing or increasing taxation to realize money to meet 
igations, 


ad OhunDIttee 


just submitted. 
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clerks in the Sixth Auditor’s Office, for the purpose of enabling the 
Sixth Auditor to examine the vouchers (registers of mails) touching 
the amount due for transportation of mails. I feel quite sure this is 
a wise provision. The Second Assistant Postmaster-General makes 
the contracts for carrying the mails, and the postmasters at the ends 
of mail routes report to him the actual time of the arrival and de- 
parture of the mails, and from these returns of service the amount 
due under the contract is made up in the inspection division in the 
office of the Second Assistant Postmaster-General, 

The sum due and certified to amounts in round numbers to over 
$17,000,000 per annum. When it is recollected that there is over 
thirteen thousand routes upon which accounts are to be settled quar- 
terly, some idea of the work involved may be formed. In practice 
these accounts are examined by clerks in the inspection division, 
and certified upon such examination by the Second Assistant Post- 
master-General to the Sixth Auditor. It is impossible for the Se 
ond Assistant to do more than merely pass accounts. Heretofore the 
accounts have been audited upon the certiticate of the Second As- 
sistant Postmaster-General, and the mail registers and other proofs 
of the service have not gone to the Sixth Auditor for examination. 
So that if the clerk in the inspection division is dishonest or in error 
there is practically no barrier between such dishonesty and the money 
in the Treasury. Frauds from this method of accounting have been 
frequently perpetrated upon the Treasury. 

By this provision there will accompany the certificate of the Second 
Assistant Postmaster-General the mail registers and other evidences 
of service when it goes to the Sixth Auditor, where they will be ex- 
amined by two different sets of clerks in the Sixth Auditor’s Office. 
So that at least three persons in different offices, and without con- 
nection one with the other, will have to be corrupted or make the 
same error touching the same account before money is paid for serv- 
ices not performed ; all of which can be brought about, as the Sixth 
Auditor estimates, for an expense of $20,600 per annum. A bill is 
pending in the House to provide for a comptroller for the Sixth Audi- 
tor’s Office, but that would probably require a force of from fifty to 
one hundred clerks and lead to a delay in the settlement of the ac- 
counts, and the provision recommended by the committee in this bill 
is believed to be equally efficacious, more economical, and far more 
speedy, the Sixth Auditor being his own comptroller, except upon 
appeal to the First Comptroller as now provided by law. 

For several years the force appropriated for in the Land Office and 
Patent Office has not been suflicient to perform the work properly 
in those offices, and with the great increase of inventions and im- 
migration to the States and Territories where there are public lands, 
the work has increased enormously in both of these offices. ‘The steady 





| increase of the business of the Post-Oftice Department also requires 


a yearly increase of force in that Department. To properly meet the 


| demands of these offices the bill appropriates for additional force 
“60 to April 1, 1882, excluding bounty-land claims (1,213 pending, 92,090 | 


over the current year as follows: 
In the Sixth Anditor’s Office, fifty-one persons, at a cost of $64,000 
In the General Land Office, forty-eight persons, at a cost of $72,580 
In the Patent Office, thirty-seven persons, at a cost of $67,930. 
In the Post-Ottice Department, forty-one persons, at a cost of $49,570 
In the Department of Justice, ten persons, at a cost of $9,150 


There are other provisions contained in this bill changing existing 
law, retrenching- expenditures, and providing for a more effective 
public service, which I will not at this time refer to in detail, but 
depend upon the time that I shall have upon consideration of the 
bill under the five-minute rule for their explanation. 

Mr. Chairman, I thank the House for its patient attention. [{Ap- 
Mr. McCOID. I wish to ask the gentleinan from Ilinois ifthe Con 
mittee on Appropriations have decided to permanently submit to the 
(liscrimination in favor of Senate employés over certain employés of 
the House performing similar service? Some of theSenateemployés 
are getting over $1,400 a year, while our employés of the same grade 
They are required to do more work, beeause the 
House is longer in session and they have more hours of labor to per- 
form. Have you decided to submit permanently to that inequality ? 

Mr. CANNON. In reply to the gentleman, I will say that perhaps 
I was not fortunate in making myself sufliciently plain in my remarks 
I will say further that this House has seen proper 
toadopt certain rules for its guidance, and has said to this Committee 
on Appropriations, make these appropriation bills withim and in com- 
pliance with those rules. Your Committee on Appropriations, being 
warned by former experiences of this committee, have complied with 
the rules in every respect. 

Mr. McCOID. I willsay tothe gentleman from Illinois that these 
rules will not prevent him from making a motion in ceémmittee to 
cut down the Senate salaries to conform to those of the House. 

Mr. CANNON. Oh! My friend says it does not prevent me from 
making a motion to cut down the Senate salaries. I will say to him 
that it is equally in order for him or any other member of the Com 
mittee of the Whole to present the same motion and offer an amend 
ment to cut down the salaries of the Senate employés or the salaries 
of anybody else. 

Now, I believe that the salaries ought to be equalized, but 
ized by bringing the salaries of the Senate employés down to ours 
But if the House wants their employés’ salaries inereased in that 


equal 


have also recommended an increase of fourteen | respect all they have to do is to change the rules and instruct the 
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Committee on Appropriations to bring in a bill to that effect and 
perfect it in Committee oft the Whole. 

Mr. JOYCE, I would like to be recognized now, for the purpose 
of debate’on this bill; and will then yield for a motion that the 
committee rise with a view to adjourn, with the understanding that 


I may retain the floor when next the House goes into Committee of 


the Whole on this bill. 

The CHAIRMAN. Does the Chair understand the gentleman from 
Illinois has yielded the floor. 

Mr. CANNON. Mycolleague on the committee, the gentleman from 
Tennessee, [Mr. ATKINS, ] I understand desires some time in this dis- 
cussion; if 80, I think perhaps it is but due to him that he should 
obtain the floor first. 

Mr. ATKINS. I think I would like to say something on the bill, 
but not this evening. 

Mr. ROBESON, Certainly not. 

Mr. ATKINS. I shall not want, I think, more than ten minutes. 

Mr. CANNON. Then I will hold the tloor myself, but yield to a 
motion to rise; and will resume the floor when next we go into Com- 
mittee of the Whole on this bill, and yield to my colleague on the 
committee from Tennessee. 

Mr. HISCOCK. I move that the committee now rise, 

The motion was agreed to. 

The committee accordingly rose, and the Speaker resumed the 
Chair 


Mr. Rt \BINSON, of Massachusetts, reported that the Committee | 


of the Whole on the state of the Union, having had under consider- 
ation the bill (H. R. No. 6244) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1833, and for other purposes, had come 
to no resolution thereon. 

ORDER OF BUSINESS. 

Mr. HISCOCK. Having been recognized, I will yield now to the 
gentleman from Illinois to submit a motion. 

Mr. CANNON. I desire to move that when the House next re- 
solves itself into Committee of the Whole on the state of the Union 
all debate on the pending bill be limited to one hour and a half. 

Mr. TOWNSHEND, of Llinois. Why not say two hours—one hour 
on each side? 

Mr. ROBESON. We have already had one-half hour on this side. 

Mr. CANNON. An hour and a half I think will be enough. 

The motion to limit debate to an hour and a half was agreed to. 

Mr. HOLMAN. I move that the House now adjourn. 

Mr. ROBESON. I move that this House do now adjourn; but 
will yield to gentlemen who desire to submit some reports. 


OREGON SHORT-LINE RAILWAY, 

Mr. HAZELTON, from the Committee on Pacific Railroads, re- 
ported back the bill (H. R. No. 2521) creating the Oregon Short-Line 
Railroad Company, a corporation in the Territories of Utah, Idaho, 
and Wyoming, and for other purposes; which was referred to the 
House Calendar, and, with the accompanying report, ordered to be 
printed. 

NATIONAL RAILWAY COMPANY. 

Mr. HAZELTON also, from the same committee, reported, as a sub- 
stitute for House bill No, 5430, a bill (H. R. No. 6413) to incorporate 
the National Railway Company; which was read a first and second 
time, ordered to be printed, and recommitted to the Committee on 
Pacitic Railroads. 

RUSSIAN JEWISH REFUGEES. 

Mr. COX, of New York. Mr. Speaker, lL ask unanimous consent 
at this time to submit for present consideration a joint resolution 
to which I think there will be no objection. 

The SPEAKER. The joint resolution will be read, after which 
the Chair will ask for objections, 

The joint resolution is as follows: 


Joint resolution in relation to the loan of tents for the relief of Russian Hebrew 
immigrants. 

Be it resolved, dam That the Secretary of War be, and he is hereby, authorized 

under sneh restrictions and rules as he may prescribe, to loan to the Hebrew Im 

migrant Aid Society of the United States (headquarters at New York City) one 


thousand Army tents for the use of the Russian Jewish refugees, now without 
shelter at Vineland, New Jersey 


The SPEAKER. Is there objection to the present consideration 
of the joint resolution ? 

Phere was no objection. 

The joint resolution (I. R. No. 230) was read a first and second 
time, ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. COX, of New York, moved to reconsider the vote by which 
the joint resolution was passed; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to 

EXPENSES IN ELECTION CONTESTS. 

Mr. CALKINS, by unanimous consent, presented a report in writ- 
ing in the matter of expense accounts of parties to election con- 
tests in the Forty-seventh Congress; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 
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SUFFERERS BY MISSISSIPPI OVERFLOW. 


Mr. MONEY. I ask unanimous consent to take from the Speaker 
table for present consideration the joint resolution (8. R. No. 80) fort} : 
relief of certain sufferers by the overflow of the Mississippi River 

Mr. HISCOCK. I think that had better be referred to the — 


mittee on Appropriations. 

Mr. MONEY. It is only a matter of $10,000. 

Mr. HISCOCK. Ido not care how much it is. We have made 
liberal appropriations for that object heretofore, and I insist the soint 
resolution shall not be passed without being referred to the Commit 
tee on Appropriations. F 

The SPEAKER. In the absence of objection, the joint resolutior 
will be so referred. 

Mr. MANNING. If the gentleman from New York was only a, 
quainted with the facts, I think he would not object to the resolution 
being put upon its immediate passage. 

Mr. HISCOCK. It will be considered by the committee to-morrow 
morning. 

There being no objection, the joint resolution was taken from +) 
Speaker’s table, read a first and second time, and referred to t] 
Committee on Appropriations. 

Mr. MONEY. [ask consent that the Committee on Appropriations 
have leave to report this at any time. . 

Mr. HISCOCK. I presume we have that right now. 

Mr. MONEY. The committee has only that right with regard +o 
general appropriation bills. . - 

Mr. HISCOCK. I object to any increase of our power in that re. 
spect, or to the House granting us leave to report this at any time 
unless we have that right now. ; 


MARIAN A. MULLIGAN, 


Mr. RAY, by unanimous consent, from the Committee on Invalid 
Pensions, reported back with a favorable recommendation the bil! 
(S. No. 1778) granting an increase of pension for Marian A. Mulli- 
gan; which was referred to the Committee of the Whole Honse op 
the Private Calendar, and the accompanying report ordered to }y 


e 
\ 


le 
} 


| printed. 


WILLIAM M. PAUL, 

Mr. JORGENSEN, by unanimous consent, introduced a bil! (i 
R. No. 6414) for the relief of William M. Paul; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ORDER OF BUSINESS. 

Several members called for the regular order. 

Mr. HISCOCK. I hope the regular order will not be insisted on 
Let us watch what is offered, and if it be proper let it be passed 

The SPEAKER. The regular order being insisted on, the Chai: 
has no discretion, 

Mr. HOLMAN. I understand there is no objection as regards th 
intpoduction of bills nrerely for reference. 

FISHERIES ON THE ATLANTIC COAST, 

Mr. BREWER, by unanimous consent, introduced a bill (H. R. No 
6415) for the protection of fisheries on the Atlantic coast; which was 
read a first and second time, referred to the Committee on Commerc: 
and ordered to be printed. 


PRESBYTERIAN CHURCH, SAINT AUGUSTINE, FLORIDA. 

Mr. DAVIDSON, by unanimous consent, introduced a bill (H. i 
No. 6416) granting to the trustees of the Presbyterian congregat 
in Saint Augustine, Florida, a lot of land on which to erect a ehurel 
building and parsonage; which was read a first and second tim 

Mr. DAVIDSON. I movethat the bill be referred to the Commit 
tee on Public Lands. 

The SPEAKER. In the absence of objection, the bill will 
referred. 

Mr. HISCOCK. Why should this bill go to the Committee 0! 
Public Lands? Let the title be read again. 

The SPEAKER. The bill makes a grant of land. 

Mr. DAVIDSON. It belongs to the Committee on Public Lands 

There being no objection, the bill was referred to the Committee 
on the Publie Lands, and ordered to be printed. 

TURTLE MOUNTAIN INDIANS 


Mr. DEERING. I ask unanimous consent that the Committee o! 
the Whole House on the state of the Union be discharged from the 
further consideration of the bill (H. R. No. 1885) to provide for the 
support and civilization of the Turtle Mountain band of Pembina 
Chippewa Indians and to extinguish their title to lands claimed )) 
them in the Territory of Dakota, and that it be recommitted to tie 
Committee on Indian Affairs. I make this request by authority 0! 
the committee. 

There being no objection, the Committee of the Whole House 
the state of the Union was discharged from the further considera!) 
of the bill, and it was recommitted to the Committee on Indian Afiatls 


PHILIP RAUSCHKOLB. 
Mr. PRESCOTT, by unanimous consent, introduced a bill 





} 


( 


ol 


H. R. 


No. 6417) to increase the pension of Philip Rauschkolb ; whit bh was 
read a first and second time, referred to the Committee on Invaie 


Pensions, and ordered to be printed. 








ani CONGRESSIONAL 


ALICE J. BENNIT. 


PARKER, by unanimous consent, from the Committee on In- 
Pensions, reported back, with a favorable recommendation, the 
1 R. No. 2524) for the relief of Alice J. Bennit; which was re- 
the Committee of the Whole House onthe Private Calendar, 
mpanying report ordered to be printed. 
LEOPOLD KARPELES. 

ROBINSON, of New York, by unanimous conseut, introduced 
H. R. No. 6418) for the relief of Leopold Karpeles; which was 
t and second time, referred to the Select Committee on the 

if Pensions, Bounty, and Back Pay, and ordered to be 


GRANT OF CONDEMNED CANNON. 
\BINSON, of Massachusetts, by unanimous consent, intro- 
| (H. R. No. 6419) granting four condemned cannon to 
man Post No. 103 of the Grand Army of the Republic, at 


Massachusetts, for monumental purposes; which was read | 


| second time, referred to the Committee on Military Affairs, 
d to be printed. 


ERROR IN ENROLLMENT. 
EORGE. I offer the concurrent resolution which I send to 


ud ask for its immediate consideration, I hope there | 


» objection to it. 
ISCOCK. The right to object is reserved till the resolution 


{ rk read as follows: 


the Senate coneurring,) That in the enrollment of House bill No 

An act grantinga pension to James K. Sturtevant, late a private in 
‘irst Regiment Oregon Mounted Volunteers,” the name be made to 
Kx. Sturtevant; said error having been made in the preparation of 
report upon it by the misreading of the signature of the said 


ng no objection, the concurrent resolution was adopted. 


MPLE FARM, ETC., AT YORKTOWN, VIRGINIA, 


OBESON, by unanimous consent, presented a joint resolution | 


Legislature of New Jersey, in reference to securing and presery- 
Farm and the Moore House, at Yorktown, Virginia; 
is referred to the Committee on Military Affairs. 
CHARLES M. BLAKE, 
SPOONER, by unanimous consent, from the Committee on 
\ffairs, reported, as a substitute for House bill No. 3644, a 
No. 6420) for the relief of Charles M. Blake: which was 
the Committee of the Whole on the Private Calendar, and 
ving report ordered to be printed. 
ANDREW J. CALAHAN, 


\Y. by unanimous consent, from the Committee on Claims, 
k with a favorable recommendation the bill (H. R. No. 
relief of Andrew J. Calahan; which was referred to the 

the Whole on the Private Calendar, and the accom- 
port ordered to be printed, 
HANNAH D, CHASE, 


IGGS, by unanimous consent, introduced a bill (H. R. No. 
relief of Hannah D. Chase; which was read a tirst and 
eterred to the Committee on Patents, and ordered to 


_ FLORIDA INDIAN WAR CLAIMS. 
SPEAKER. On the 23d of May last, a communication from 
secretary of War was submitted to the House and referred to 

ttee on Claims. The subject-matter of the communica- 
the adjudication by the Secretary of War, under a joint 

‘the last Congress, of certain claims of the State of 

the suppression of Indian hostilities. The Chair has 
ested to ask that the reference of the communication be 
om the Committee on Claims to the Committee on Appro- 
It is an adjudication, or rather a consideration and report 
retary of War upon the subject of expenditures by the 
rida for the suppression of Indian hostilities, If there 
on, the reference of the communication will be changed 
ommittee on Claims tothe Committee on Appropriations, 

HOLMAN, I think the Committee on Claims is the proper 

0 have charge of the subject. 

SPEAKER. If the gentleman will examine the report and 
int resolution under which it was made, he will tind that 
vas given to the Secretary of War to investigate and con- 

claims, and to report to Congress such as should be 
| such as should not be allowed. It is in the nature of 
mn. 

HOLMAN, Ido not think these matters belong to the Com- 
(Appropriations ; but I will not object to the change of 


S 
| 


{ 


¢ no objection, the change of reference was ordered 


PRINTING OF DOCUMENTS BY THE PATENT OFFICE. 

UNG. Ihave been instructed by the Committee on Patents 

ive printed as a document for the use of the Committee 

s House a communication in relation to the printing of 
its by the Patent Oftice. 


RECORD—HOUSE. 4093 


Mr. HOLMAN. Ought not that te go to the Committee on Printing? 

The SPEAKER. The request is simply to have the documen 
printed as a document of the House. 

Mr. CASWELL. It is a matter of statistical information 

There was no objection, and it was so ordered. 





ENROLLED BILLS SIGNED 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the tollow- 
ing titles; when the Speaker signed the same : 

A bill (S. No. 654) granting an increase of pension to Rebecca Rey- 
nolds; and 

A bill (S. No. 1168) to amend the several acts in relation to the 
division of the State of Mississippi into judicial districts, and further 
to amend the several acts in relation to the northern judicial district 
of the State of Mississippi, and to provide for the times and places 
of holding the United States district courts in said northern district. 

INTERNAL-REVENUE GAUGERS. 

The SPEAKER laid hefore the House a communication from the 
Secretary of the Treasury, transmitting a petition from internal- 
revenue gaugers of Illinois asking for an increase of compensation ; 
which was referred to the Committee on Appropriations. 

INTERNAL TAXATION, 

Mr. DINGLEY asked and obtained unanimous consent to have 
printed in the RECORD some remarks by him upon the bill (H. R. No. 
0038) to reduce internal taxation. [See Appendix. } 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. RICHARDSON, of New York, for ten days, on account of sick- 
hess, 

To Mr. Ray, for ten days, commencing the 10th instant, on account 
of important business. 

To Mr. ROBINSON, of Ohio, for one week, on account of impor- 
tant business. 

WITHDRAWAL OF PAPERS. 

Mr. MULDROW asked and obtained unanimous consent for the 
withdrawal from the files of the House of the petition and accom- 
panying papers of C. A. Sullivan, Starksville, Mississippi, asking for 
an appropriation to test a patented invention. 

Mr. HISCOCK. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 
By Mr. ATHERTON: Papers relating to the pension claim of 
Oliver S. Putnam—to the Committee on Invalid Pensions. 
By Mr. DEERING: The petition of citizens of Mason City, lowa, 


| for the passage of the Lowell bill for the establishment of a uniform 
| system of bankruptcy throughout the United States—to the Com- 


mittee on the Judiciary. 

By Mr. ERMENTROUT: The petition of citizens of the eighth 
Congressional district of Pennsylvania, for the passage of a national 
bankrupt law—to the same committee. 

Also, the petition of attorneys and other citizens of the eighth ju 
dicial district of the United States, for the passage of Senate bill No 
420, providing for the creation of an intermediate court of appeals— 
to the same committee. 

By Mr. HARMER: Memorial of members of the bar of Missoni 
urging the passage of Senate bill No. 420 for the relief of the ove1 
burdened docket of the Supreme Court of the United States—to the 
same committee. 

By Mr. PHINEAS JONES: The petition of Thomas B. Allen and 
37 others, citizens of Newark, New Jersey, for the passage of the bill 
taxing glucose—to the Committee on Ways and Means, 

By Mr. KLOTZ: The petition of citizens of Wilkes Barre, Pennsyl- 
vania, for the passage of a general bankrupt law—to the Committee 
on the Judiciary. 

By Mr. McLANE: The petition of J. 8. Norris, Armstrong, Cator 
& Co., and 235 of the principal bankers and business men of Balti- 
more, Maryland, for the passage of a general bankrupt law—to the 
same committee. 

By Mr. MOSGROVE: The petition of Henry Young and others, for 
the passage of the bill increasing the pension of certain disabled sol 


diers of the late war—to the Select Committee on the Payment of 


Pensions, Bounties, and Back Pay. 

By Mr. PHELPS: The petition of business men of New Haven, 
Connecticut, for the passage of the Lowell bankrupt bill—to the 
Committee on the Judiciary. 


Also, memorial of sundry citizens of the United States, in favor of 
the passage of the bill for the establishment of intermediate courts of 


appeal in the several judicial circuits of the United States—to the 
same committee, 

By Mr. POUND: The petition of 8. B. French and other business 
men, citizens of Menomonee, Wisconsin, for the enactment of a na 
tional bankrupt law—to the same committee. 

By Mr. WADSWORTH: The petition of Rowland Ward, for an in 
crease of pension—to the Committee on Invalid Pensions. 
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A 

SENATE. | which was read twice by its title, and, with the accomp 
papers, referred to the Committee on Pensions. 

Mr. HAWLEY asked and, by unanimous consent, obtained Jeay, 

| to introduce a bill (8S. No. 1989) to amend an act entitled ‘ An act to 

provide for the separate entry of packages contained in one jy 


anying 


ripAY, June 9, 1882. 


Prayer by the Chaplain, Rev. J. J. BULLocK, D. D. 


’ ‘ ’ westerdav’s proceedi as read ¢ ‘ ove | : ; . : : : npor- 
Che Journal of yesterday’s proceedings was read and approved. 'tation;” which was read twice by its title, and, with the 5 i 

PETITIONS AND MEMORIALS. | panying papers, referred to the Committee on Finance, , 
Mr. DAVIS, of West Virgnia, presented a petition of citizens of Mr. WINDOM asked and, by unanimous consent, obtained Jeay, 


Jefferson County, West Virginia, praying for aid to common schools | to introduce a bill (S. No. 1990) authorizing the Court of Claims ;, 
in the States and Territories on the basis of illiteracy; which was | determine the question of liability of the United States for dam. 
referred to the Committee on Education and Labor. — ages to the British bark Diadem, of Swansea, by collision with the 
Mr. HAWLEY presented the petition of Lydia T. Hadlock, of Fair- | United States ship Supply ; which was read twice by its title, ang 
ficld, Connecticut, praying for the payment of damages for property referred to the Committee on Foreign Relations. 
belonging to her late husband, E. C. Hadlock, which was used by He also asked and, by unanimous consent, obtained leave to intro. 
the forces of the United States during the war; which was referred duce a bill (8. No, 1991) to authorize the Court of Claims to examine 
to the Committee on Claims. | and determine whether certain awards therein specified, rendered }yy 
He also presented the petition of Mrs. Eliza H. Ramsay, of the city | the commission organized under the claims convention of the 25t} 
of Washington, widow of Brigadier-General George D. Ramsay, pray- | Of. April, 1868, between the | nited States and V enezuela, were o). 
ing for a pension; which was referred tothe Committee on Pensions. | tained by fraud or corrnption ; which was read twice by its title 
Mr. MILLER, of California, presented the petition of Fairbanks | and referred to the Committee on Foreigh Relations. ; 
& Co., praying that their Infallible Counterfeit Coin Detector be Mr. JONAS asked and, by unanimous consent, obtained leaye jo 
supplied to all the Government Departments and offices of the coun- 


introduce a bill (S. No. 1992) supplementary to an act entitled «4, 
try: which was referred to the Committee on Finance. act to incorporate the Texas Pacific Railroad Company, and to aii 
, in the construction of its road, and for other purposes,” approved 
: cen ; : : : ; ma March 3, 1871, and the acts amendatory thereof and supplemental] 

Mr. MILLER, of New York, from the ¢ ommittee on Post -Offices | thereto; which was read twice by its title, and referred to the Com. 
and Post-Roads, to whom was referred the bill (S. No. 1727) for the mittee on Railroads. - 


REPORTS OF COMMITTEES. 


reliet of the American Grocer Association of the City of New York, Mr. MILLER, of California, asked and, by unanimous consent, ob- 

reported it without amendment; and submitted a report thereon, | tained leave to introduce a bill (S. No. 2005) for the relief of Davi 

which was ordered to be printed, |D. Tryon; which was read twice by its title, and referred to tho 
ARTICLES IMPORTED FOR BOSTON EXHIBITION. Committee on Claims. 

Mr. MORRILL. I am directed by the Committee on Finance, to | Mr. JOHNSTON asked and, by unanimous consent, obtained leay 


whom was referred the bill (H. R. No. 6014) to admit free of duty | to introduce a bill (S. No. 1993) for the relief of A. S. Lee; which was 
articles intended for the exhibition of art and industry, to be held | read twice by its title, and referred to the Committee on Claims. 
at Boston, Massachusetts, during the year 1883, to report it with an He also asked and, by unanimous consent, obtained leave to intro- 
amendment and recommend its passage. It is rather important that | duce a bill (8. No, 1994) for the relief of D. f. Madigan ; which was 
the bill should be passed at once, and I ask for its immediate consid- | read twice by its title, and referred to the Committee on Claims. 
He also asked and, by unanimous consent, obtained leave to intro- 


eration. | 3 = a 2 pay » : 

By unanimous consent, the Senate, as in Committee of the Whole, | duce a bill (S. No. 1995) for the relief of Charles D. Yale; which was 
proceeded to consider the bill. | read twice by its title, and referred to the Committee on Claims. 
' Mr. MORRILL. The Committee on Finance directed me to report | _ He also asked and, by unanimous consent, obtained leave to intr 


the bill on the condition of compliance with the conditions that had | duce a bill (S. No, 1996) for the relief of Samuel M. Bailey; hick 
previously been placed upon the centennial exhibition at Philadel- | W48 read twice by its title, and referred to the Committee on Claims 
phia. I find that the bill as it came from the House omitted a sub- Mr. MILLER, of California, (by request, ) asked and, by unani 
sequent act, and I have therefore embodied in an amendment the | ™ous consent, obtained leave to introduce a bill (S. No, 1997 ) grant 
provisions of the subsequent act in relation to the exhibition at | 18a certain right of wey to the San Francisco and Ocean Shor 


Philadelphia. Railroad Company ; which was read twice by its title, and referred 
Lhe PRESIDENT pro tempore. The amendment will be read. to the Committee on Military Affairs. 
The ACTING SecrEeTARY. It is proposed to add at the end of the | Mr. GORMAN asked and, by unanimous consent, obtained leav 
bill the following additional sections : to introduce a bill (S. No, 1998) for the relief of James Hooper 
St ». That the entire stock of each exhibitor, consisting of goods, wares, and which was read twice by its title, and referred to the Committee or 
merchandise imported by him and which may be in said buildings, is hereby de- | the Judiciary. . : 
clared liable for the payment of duties accruing on any portion thereof, in case ot Mr. MAHONE asked and, by unanimous consent, obtained leave 
_ rr — of such portion from said buildings without payment of the lawful | tg jntroduce a bill (S. No. 1999) for the relief of Washington Wright 
dutic oman the penalties prescribed by, and the provisions contained in, sec and Simon Basye, surviving trustees of Shiloh Baptist church at 


tion 3082 of the Revised Statutes shall be deemed and held to apply in the case | Fredericksburgh, Virginia; which was read twice by its title, and, 
of any goods, wares, or merchandise which may be in said buildings sold, deliv with the accompanying papers, referred to the Committee on Claims 
ered, or removed without ass of duties, in the same manner as if such goods, | He also asked and, by unanimous consent, obtained leave to i! 


wares, or merchandise had been imported contrary to law, and the article or arti . tay : 5 en é \ eee te 
cles so sold, delivered. or removed a ull be deemed and held to have been so im troduce a bill (S. No. 2000) for the relief of Charles 8. Mills; wii 


ported with the knowledge of the parties respectively concerned in such sale, de- | Was read twice by its title, and, with the accompanying papers 


livery, or removal referred to the Committee on Claims. 
Che amendment was agreed to Mr. PENDLETON asked and, by unanimous consent, obtained 
Che bill was reported to the Senate as amended, and the amend- | leave to introduce a bill (S. No. 2001) for the relief of Eliza W. Pat 

ment was concurred ih terson; which was read twice by its title, and referred to the 
Che amendment was ordered to be engrossed and the bill to be | mittee on the District of Columbia. 

rend & thin time. Mr. LOGAN asked and, by unanimous consent, obtained leave t 
The bill was read the third time, and passed. introduce a bill (S. No. 2002) to extend the fees of certain oflicers 


over the Territories of New Mexico and Arizona; which was read 
twice by its title, and referred to the Committee on the Judiciary 
A message from the House of Representatives, by Mr. MCPHERSON, Mr. FAIR asked and, by unanimous consent, obtained leave | 
its Clerk, announced that the House had passed the following bill | jntroduce a bill (S. No. 2003) for the relief of Hubbard G. Parker; 
and joint resolution; in which it requested the concurrence of the | which was read twice by its title, and referred to the Committee: 
senate ; Indian Affairs. 
A bill CH. R. No, 6243) making appropriations to supply deficiencies Mr. CALL asked and, by unanimous consent, obtained leavt 
in the appropriations for the fiscal year ending June 30, 1882, and | jntroduce a bill (S. No. 2004) to authorize the administration 0! 
for prior years and for those certified as due by the accounting | oaths under the homestead laws by notaries publie and by justices 
ofiicers of the Treasury in accordance with section 4 of the act of | of the peace ; which was read twice by its title, and referred to 1 
June 14, 1878, heretofore paid from permanent appropriations, and | Committee on Publie Lands. , 
for other purposes; and 
A joint resolution (H. R. No. 230) in relation to the loan of tents 
for the relief of Russian-Hebrew immigrants. ; | 
The messsage also announced that the House had passed a concur- amendments intended to be proposed by them to the goat ti — 
rent resolution that in the enrollment of the bill (H. R. No. 1373) | ciency bill, which were referred to the Committee on Appropriation 


granting a pension to James K. Sturtevant, late a private in Com- and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


AMENDMENTS TO A BILL. 
Mr. McDILL, Mr. INGALLS, and Mr. JOHNSTON submit 


pany B, First Regiment Oregon Mounted Volunteers, the name be MOBILE AND OHIO RAILROAD COMPANY. 
made to read “Joseph kK. Sturtevant ; ” in which it requested the con- The PRESIDENT pro tempore. Ifthere are no “ concurrent oro . 
eurrence of the Senate. resolutions,” the morning hour is closed, and the Senate will procece 
BILLS INTRODUCED. with the consideration of the Calendar under the Anthony rule. 
Mr. FERRY asked and, by unanimous consent, obtained leave to Mr. WILLIAMS. I ask the Senate to proceed to the consideratio® 


introduce a bill (S. No. 1985) granting a pension toe James T, Clarke; | of Senate joint resolution No. 48. 








> 
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Calendar, ; at | mainder of the report is made up of items. 
rhe consideration of the joint resolution (S. R. No. 48) providing for 


L L Mr. SHERMAN. I suppose it is as harmless a thing as we can do 
+he settlement of accounts with the Mobile and Ohio Railroad Com- 


ce PRESIDENT pro tempore. That is the first business in order | that there are only two pages of correspondence, and that the re- 
| to have the report read. 


vayy was resumed as in Committee of the Whole. | The PRESIDENT pro tempore. Does the Senator from Ohio object 
Mr. WILLIAMS. I wish to state to the Senator from Kansas [Mr. | to the consideration of the bill? : 
INGALLS] that I have here the act of 1875 referring these railroad Mr. SHERMAN. No, sir; Ido not want to object to its consid- 
os to the Seeretary of War and the Attorney-General, under which | eration ? 
settled the amount due from the Mobile and Ohio Railroad Com- Mr. SLATER. I ask that the bill be passed over for the present. 
ny to the Government for the purchase of rolling-stock. Ishould | It is out of my mind just now, and by to-morrow morning I shall be 
«to have the attention of the Senator from Kansas one moment. | able to make a short and succinct statement of it. 
INGALLS. Iam listening to the Senator. The PRESIDENT pro tempore. The bill will be passed over with- 
a WILLIAMS. The act of 1875, which is found in the Statutes | out prejudice. 
; Large, velume 18, page 335, settles the amount which the rail- CHRISTIAN RUPPERT AND OTHERS. 
ds originally owed the Government at $505,143.70. When the | The pil] (S. No. 831) for the relief of Christian Ruppert, William 


g tary of War and the Attorney-General came to make the in- F. Mattingly 
vation and to make the abatement of 25 per cent., which was | (Columbia, was considered as in Committee of the Whole. 
e maximum under the act, they found th: ut the Mobile and Ohio Mr. McMILLAN. Is there a report connected with that bill? 
ud paid such an amount that an abatement of 25 per cent., | The PRESIDENT pro tempore. There is. The report will be read 
d require that something be paid to the railro: nl com ny. In The Principal Legislative Clerk read the following report, sub- 
words, they found that an abatement was due of 25 per cent. | mitted by Mr. BUTLER on the 13th of April: a ; 
e Mobile and Ohio road had paid more than 75 per cent. The | ay a. istrict of Col ' ; as . 
n+ 78 Rt lv ¢ atter of calculation. to subtract from $505,143.70 : rhe ¢ ommittee on the I istrict of Co umbia, to whom was referred the bill (S. 
tissimply a matter OF caicuiation, to st ACT ITOM HovVo, Lao. 4 No. 831) forthe relief of Christian Ruppert, William F. Mattingly, and Christian 
er cent., and then to subtract from that further amount the | Heurich, trustees, have had the same under consideration andgbeg leave to sub 
int still due from the railroad company to the Government, | mit the following report aa cia 
) leaves fifty or sixty thousand dollars. “f : The bill provides for refunding to Christian Ruppert, William F. Mattingly, and 
; cae oe ed " ; : : Christian Heurich, trustees, &c., $1,000, or so much thereof as was erroneously 
| hope the joint resolution will pass. It isa just measure, and | collected from them as taxes on certain land in the county of Washington, assessed 
hat ought to pass. , 


in the names of Juan Pizzini and E. P. Hickey, owing to an error of the tax clerk 

(he joint resolution was reported to the Senate without amend- ; The bill was referred to the commissioners of the District for report as to the 

and ordered to be engrosse “1 for a third re vading. facts of the case, &c., andthe following is their reply 
\r. MCMILLAN. Let the joint resolution be read at length. 

joint resolution was read the third time at length. 

e PRESIDENT pro tempore. The question is, Shall the joint 
tion pass? 

joint resolution was passed. 
e PRESIDENT pro tempore. The question now is on agreeing 

preamble, 

preamble was agreed to. 

MORGAN subseque ntly said: I desire for the Senator from 
pi, [Mr. GEORGE, ] who is absent in attendance on a com- 


and Christian Heurich, trustees, of the District of 





OFFICE OF THE COMMISSIONERS, DisTRICT OF COLUMBIA 

Washington, January 24, 1882 
Str: The commissioners have the honor, in response to your request of 23d 
instant for information as to the merits of the claim of Christian Ruppert and 
others, to transmit copies of the report of the assessor and of opinions of the at 
torney District of Columbia, and First Comptroller United States Treasury, in 
this case, from which it appears that by a mistake of a clerk in this oflice Mr 
Ruppert was furnished with bills for taxes due to the District of Columbia on the 

property of another, which he paid, and claims to have the same refunded 
Under the advice of the attorney for the District and the First Comptroller 
the commissioners declined to refund, on the ground that the tax being due the 
District and voluntarily paid by Mr. Ruppert, and deposited in the Treasury, 
and the property, by such payment, being released, the commissioners have no 


st 





0 enter a motion to reconsider the vote by which the Senate | authority to make the refund. His recourse is against the party whose taxes he 
ssed the joint resolution (8S. R. No. 48) to provide for the settle- | had paid. 
t of accounts with the Mobile and Ohio Railroad Company. | By — of the eee 
e PRESIDENT pro tempore. That motion will be entered. ay ey, J. DENT. President 
Mr. MORGAN. I should like to have the motion granted and the | The bill is herewith returned 
resolution retain its place onthe Calendar. Myreason is this: | ton. M.C. Burier. ‘ 
Senator from Mississippi has an amendment Of Committee on the District of Columbia, U. S. Senate 
lhe PRESIDENT pro tempore. It is the first measure passed to-day. | Upon further inquiry the commissioners forwarded the following communica 
MORGAN. Yes, sir. The Senator from Mississippi has an | tion to your committee : 
dient which he thinks very important, and I wish to give him | OFFICE OF THE COMMISSIONERS, DistRICT OF COLUMBIA 
ortunity to offer it. Washington, February 25, 1882 


e PRESIDENT pro tempore. The Senator from Alabama wishes Sir: In response tothe communication addressed to the commissioners at your 
/ request by the clerk of the Senate Committee on the District of Columbia on the 


ote reconsidered by Ww hich the joint re solution (S. R. No. 48) to 23d instant, recommitting Senate bill No. 831, for the relief of Christian Ruppert 

de for the settlement of accounts with the Mobile and Ohio | and others. with accompanying papers, for their views thereon, the commissioners 
ul Company has passed, with a view to make some amend- have the honor to submit the following statement: 

s Their letter of 24th ultimo was, and is now, unanimously approved by the com 


{ ; .s ee missioners, and is correct in every particular. The only cause for complaint by 

ae to reconsider wee agreed to. . Mr. Wollard is their omission to state that the sum of $192.51 had been inadvert 

the PRESIDENT pro tempore. The question now recurs on recon- | ently and improperly allowed on the 9th August, 1880. The facts are as follows 
hy ane vote by which the joint resolution was ordered to be When the claim was made it was, as is customary, referred by the commissioners 


ssed and read a third time. The Chair hears no objection, and | t® the proper officers for report. These officers (the assessor and collector) both 
‘ , reported it as an erroneous payment of taxes which might be refunded. On these 
e is reconsidered. 


| 
. , | reports it was, in conformity to law and the usual routine of business in the oflice, 
M GAN. I now ask that the resolution be allowed to retain | referred for examination and audit to the auditor and comptroller of the District 
ce on the Calendar, | of Columbia, who, on the report of the officers above named, approved it and 
| PRESID . ef a" +o issued a warrant for the same on the 9th August, 1880, as a proper refund under 
tESIDENT pro tempore. That will be the order. | the act of the Legislative Assembly of 19th January, 1872, providing for the refund- 
DELAWARE INDIANS. | ing of erroneously-paid taxes. This sum of $192.51 was all that had been paid to 


| hill y QV . the District in cash, the balance having been paid in drawback certificates, under 
e bill (S. No, 1333) to authorize the paymert to the Delaware | act of Congress of 27th June, 1879, for refunding of which the auditor decided there 


of the amount awarded to them under the proy isions of the was no provision of law. Subsequently, when Mr. Wollard pressed the payment 
July 4, 1856, was announced as next in order on the Cal- | of this balance, the case was referred to the attorney for the District, under whose 
opinion, rendered on the 8th November, 1880, the commissioners declined to en- 
. r tertain the claim. In May, 1881 at the request of Mr. Wollard, the case was 
S > ' maT +? 

HERMAN, : Is there a re port ; - | referred to the First Comptroller of the United States Treasury, who decided, by 
PRESIDENT pro tempore. There is. There are a great many | letter of 20th May, 1881, that the commissioners had no authority under act of 

s printed in the report, and it is very long. The report was | ah wee the t axes in question. , :, if Mr. R ‘ 1 hi 
tt by » Sen: > fr “Ac . & wp << w. n conclusion the commissioners have to say that 1 r. Kuppert and his co- 
: ’ the Senator from Or gon, [Mr. SLATER, | w ho can ex trustees can be relieved in any form which willsecure payment to the Disfrict of 

bill. It would take quite a long time to read the report. 


Columbia of this tax by the owners of the property, the commissioners will not 
urcalls the attention of the Senator from Oregon to the | object to such relief. 


The papers are herewith returned 


| LATER. Teall for the reading of the report. By = oon oenee 
Rs \cting Secretary proceeded to read the report, submitted by J. DENT, President. 
SLATER on the 12th of April, as follows : Hon. M. C. BuTLER 
nmittee, to whom was referred Senate bill 1333, have had the same Of Senate Commutt i the District of Columbia 
ee one ee — with amendments, and, when so | Respectfully re turne d to the commissioners of the District of Columbia, at the 
s upon which weer Sainanttaan hase their recommendation will be found | instance of Hon. M. BUTLER, with request that they will report fo the informa 


venilte ah eebaialinats age S tion of the ¢ steaities on the District of Columbia the exact amount of drawback 
wing correspondence, furnished by the Secretary of the Interior. certificates paid by Ruppert et a/., and whether the identical certificates are still 


SHERMAN, I think the bill had better be recommitted. I} on hand Ae 
re is a long correspondence printed there. It seems to me that PHOS. J. WHITE, Clerk 
mmittee ought to give a brief epitome of the case. It is an old : ae ~ saci ta ental 
If the tre aty provide d for the payment of a cert: 1in sum of peer) referred to the collector of taxes, District of Columbia, for I bi 
itisa wonder that it was not paid long ago, es WILLIAM TINDALL, Secretary 
“ie PRESIDENT pro tempore. The Chief Clerk informsthe Chair |  Afarch 2, 1882 
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OFF ( I District OF COLUMBIA 
March 3, 1882 
Hion. ¢ { as 5 s, Dis l F ¢ LUMBIA 
Sti ten nr = 
iy 
JOHN F. COOK, Collector 

Fr t t appears that $192.51 of the taxes only was paid in cash, the 
balance lrawback certificates, and that the $192.51 has been refunded to the 
partics ng the amount of drawback certificates erroneously paid still in the 
hands the commissioners of the District. According to a statement furnished 
by the ssioners, these drawback certificates amount to $781.56. 

\ committee are of opimion that the bill should be so amended as to requirea 
refund of drawback certificates to the amount of $751.56, without interest, and that 
when so amended the bill be passe d 

Your committee cannot agree with the suggestion of the commissioners in their 
letter of t 24th of January, that this tax wa voluntarily paid It was evi 
dently paid throngh the carelessness or negligence of a clerk in their office, and 
there is no reason why these parties should be made to sutfer by said carelessness 
or hey ‘ 

Your committee therefore recommend the passage of the bill as amended 


(| hereto is the table of taxes paid by Mr. Ruppert, & furnished by 
showing the amount to be $974.07; after deducting the $192.51 


leaves $781.56 provided for in the amended bill 


A ppende 
Inissloners 





inded 


h ret 
¢ 8 OFFICI 


(ssrsst DisTRICT OF COLUMBIA 


February 18, 1882 
Respectfully returned, with report, showing how much taxes were paid by Mr. 
Ruppert on county property, October 1, 1879, and also statement showing which he 


paid upon and how much, the difference being $974.07 


ROBT. P. DODGE, Assessor, D. C. 


should have 


tay hill 
t hich w bille were 


rendered and paid 


. Number of r 
Year Tax 


acTes 


Interest 














79 171. 99 $190 48 26 69 ~ 
bcnee he ug 228 4] 21 71 012 
0), S1 $55 O08 66 42 409 ) 
104, 81 442 08 9 57 541 65 
» 69 104 06 31 6O 138 66 
) 84 57 26 65 111 22 
1. 20 6 88 51 32 188 20 
Tota 1, 622 56 303 96 1, 926 52 
I ove amount of $1, 926.52 was paid by Mr. Ruppert on the Ist day of Octo 
ber S79 
] } ing z t } tax hould have been rendered. 
Number of . 
Year lax Interest. Amount 
es, 
879 8. 75 $129 58 a4 54 $124 12 
sys > 110 21 10 47 120 6S 
»T e 9 46 94 S ve R85 22 
INTE a7 246 94 5 56 50 
Cie 79 95 29 OR 9 93 
ly | 813 62 8 8&3 92 45 
ROBT. P. DODGE 


issessor District of C€ snbia 


The PRESIDENT pro tempore. The bill was reported from the 
Committee on the District of Columbia with amendments, which will 
be stated. 

The amendments of the Committee on District of Columbia 
were, in line 6, afterthe word *S1.000, 
much thereof as was,” and to insert “ drawback certiticates to the 
amount of $781.56;” in line 9, after “‘them,” to insert ‘‘on October 
1,1°79;° and after the word *‘ clerk,” in line 13, to strike out the 
remainder of the bill in the following words: 


Wit} 


the 


‘assigns,” to strike out or sO 


nterest from the date of such erroneous collection to the date of the set 
: ag 


tlement of their claim at the rate of 6 per cent. per annum 


So as to make the bill read: 








Be it wcted, dc., That the commissioners of the District of Columbia be. and 
the ive hereby, authorized and directed to refund to Christian Ruppert Will 
F. Ma gly, and Christian Heurich, trustees, of the District of Columbia, their 
heirs and assigns, drawback certificates to the amount of $781.56, erroneously col 
lected hem on October 1, 1879, as taxes on certain land in the county of 
Was ston assessed in the names of Juan Pizzini and E. P. Hickey, owing toan 
erro tax clerk. } 


The amendments were agreed To, 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The bill was ordered to be engrossed for a third reading, 
third time, id passed, 


read the 


rORRENT. 

Phe bill (S. No, 427) for the relief of sufferers by the wreck of the 
Government transport bark Torrent, was considered as in Commit- 
tee of the Whole. It proposes to direct the Secretary of War to ex- 
amine into, ascertain, and determine the losses of private property 
ot the ofticers, enlisted men, and laundresses of the Second Regiment 
United States Artillery by the wreck of the transport bark Torrent, 
in Cook’s Inlet, Alaska, on the 15th of July, 1868; and appropriates 
$6,280 to enable the Secretary of War to adjust, and the accounting 
officers of the Treasury to pay the claimants, the amount of their 
losses. 


BARK 


} 
i 
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Mr. GARLAND. Let the report be read. 

fhe PRESIDENT pro tempore. The report will be read. 

Phe PRINCIPAL LEGISLATIVE CLERK read the following report, s 
mitted by Mr, CAMERON, of Pennsylvania, on the 13th of April: 


Che Committee on Military Affairs, to whom was referred the bill (S. No. 427) ¢, 
e relief of sufferers by the wreck of the Government transport bark Torre: ‘ 
have duly considered the same, and beg leave to submit the following report ; , 
rhe bill proposes to authorize the Secretary of War to examine into, ascertain 
and determine the losses of private property of the officers, enlisted men. and 
laundresses of the Second Regiment United States Artillery by the wreck of tho 
transport bark Torrent, in Cook’s Inlet, Alaska. on the 15th day of July 186 9 
and appropriates the sum of 36,550, or so much thereof as may be necessary out 
of any moneys inthe Treasury not otherwise appropriated, to enable the Shor, 
tary of Warto adjust, and the accounting officers of the Treasury to pay the clair 
ants, the amount of their losses as allowed underauthority of thisact. The bill alc, 
provides that the award of the Secretary of War for such losses shall be final. ; nd 
the payment thereof to the several claimants shall be held as a complete relinguis! 
ment and satisfaction of all claims for damages sustained by them by reason of ¢}, 
wreck of said Government transport bark Torrent. ” , 

A bill precisely similar to this passed the Senate on the 6th of May, 1874 "but 
for some reason unknown to the committee, failed to pass the House of hy 
sentatives. 

Your committee also reported this bill favorably at the last session of Congr 
but it was not reached on the Calendar. 

It appears from the papers in this case that Battery F, Second United States 
Artillery, while en route from Fort Vancouver, Washington Territery, to Kenay 
Harbor, Cook's Inlet, Alaska, for the purpose of establishing a new post at that - 
lace, (in obedience to instructions from Headquarters Military Division of th; 

Pacific. dated April 17, 1868,) was wrecked on the 15th of July, 1868, in the bark 
Torrent, near English Bay, Cook's Inlet, Alaska, and the officers and enlisted men 
| comprising the battery lost everything excepting the clothes they were wearin 
The vessel was a total loss. The battery was under the command of Capt. Jo ua 
McGilvray, whose report in detail concerning the wreck will be found appended 
to this re port. 
\ board of survey was convened by special orders from headquarters Depart 
ment of Alaska, dated Fort Kodiak, Alaska Territory, September 23, 1868, to iy 
vestigate the circumstances attending the loss of property, public stores, &e.. by 
the wreck of the bark Torrent, and after carefully investigating the subject. jt 
found that no blame could be attached to any of the ofticers of the Government 
that the loss was occasioned by the carelessness or incapacity of the master of th; 
vessel; that the ofticers of the Army made every exertion and used all the means 
available to save the property and the lives of the men. 
A schedule of losses in detail sustained by the officers of this battery is found 
among the papers filed, but there are no lists or statements in detail of losses sus 
tained by the enlisted men of said battery, and the committee are informed by the 
Secretary of War that there are none on file in his Department. The supposition 
is that the original lists of losses sustained by the enlisted men were sent to ¢! 
committee in 1869, and that they have been either misplaced on the files of t 
Senate or were never returned to the Senate by the Senator having charge of the 
bill at that time. The muster-roll, however, of Battery F, Second United States 
Artillery, for July and August, 1568, on file in the Adjutant-General’s Office, co: 
tains an accurate list of the oilicers and enlisted men who incurred losses and t 
whom relief is asked. 
The Secretary of War, on the 10th of December, 1869, recommended “ t] 
be authorized by law, as in like cases heretofore, to issue to the enlisted men 
Company F, Second United States Artillery, clothing in lieu of, and equalin val 
to, that lost by them on account of the wreck of the transport bark Torrent 
Congress having, however, failed to pass the bill at that session, the Secreta 
War again. on the 18th of January, 1873, invited the attention of this committ 
to this case, and said: 
‘Although these losses occurred while they were in the line of duty and w 
out any fault of the individual parties, yet, under existing laws, they arm 
pelled to sustain their losses ; and itis believed that in equity and justice Cong 
shentd accord the relief praye d for 

There are numerous precedents established by Congress where compensat 
has been made for losses incurred under somewhat similar circumstanves 
among the many may be quoted the following 

An act for the relief of the oflicers and soldiers at Fort Delaware, (6 St 

it large, page 512.) 
An act for the relief of the United States troops who were sufferers by t 
cent disaster to the steamship San Francisco, (10 Statutes at Large, page 269 
An act for the relief of certain otiicers of the Third United States Artiller 
suffered by fire at Fort Hamilton, New York Harbor, on the 3d of Mar 
(approved January 30, 1877.) 
An act for the relief of the sufferers by the wreck of the United States st 
Huron, and for other purposes. 
An act for the relief of the heir 
(6 Statutes at Large, p 
rhe committee also refer to the 
the case of Senate bill No. 74, for the relief of Lieutenant Frank P. G 
Report No. 412.) reported by Mr. COCKRELL, and the case of Senate bill \ 
for the relief of the sufferers by loss of the Government steamer J. Don Ca 
Report No. 43.) reported by Mr. MAxt 
In none of the above-quoted precedents were the claims of the suffers 
stronger and more meritorious than the case of the sufierers by the bark T\ 
From the evidence before your committee they are satisfied that the sufferers 
the wreck of this vessel are entitled to the relic t prayed for, and they theret 
port the bill back to the Senate without amendment, and recommend its passag 


} 
ub- 








pre 


sand legal representatives of Edward I 
re 520.) 


cases that have passed the Senate at this 





deceased 


gTess: 





BATTERY F, Skconp UNITED STATES ARTILLERY 
For?’ Kopiak, Kopiak ISLAND, ALASKA 
August 7, 1868 


GENERAL: I have the honor to report that in compliance with orders and inst 
tions from headquarters Military Division of the Pacitic I embarked Bat 
Second United States Artillery. on board of the steamship Active, at Fort 
couver, Washington Territory, June 4, 1868. and arrived at Port Gamble, in Pus 
Sound, June 6, 1868, en route to Fort Kenay, Alaska. I there embarked 1 
tery on board of the bark Torrent June 11, 1868, and arrived at Kenay H 
the Gulf of Chugachnik, Alaska, July 9, 1868. 

Upon my arrival in Kenay Harbor I proceeded to examine the grounds ly1h 
it, and found them as follows: this harbor is formed by a sand-spit that m 
out from the mainland, having been apparently thrown up by the action 0! 
sea, and is about three and one-half miles in length by about one-third of a 
width. This is the only dry land on the north side of the Gulf lying on t 
bor; yet the only practicable landing is near the sea end of this spit. but! 
no fresh water and very little wood on it, and no good springs could be found 1 Pal 
than three miles from the land end of it. ' fresh water 





Besides the absence otf 


spit seems to be subject to almost entire overtlow, and perhaps at extreme 
water it is entirely inundated 

All the mainland lying on this harbor and extending several miles int 
terior is covered with a specie 


elx I 


sof soft and very wet peat from three t 








gging to the depth of twenty inches ice was found, and the holes soon 

ed to fill with water The services of natives were obtained to point out 
syounds and fresh water, which were found to be as above described 

ts eopvinced me that it would be impossible to establish a post at this 

, temporarily, because a temporary post would necessarily be one for 

but before deciding I determined to obtain the views of the officers on 

this command, and to this end I addressed a copy of the communication 

marked A to each of these officers, namely, Lieutenants Crawford 

Second United States Artillery, and W.T. Wythe, M. D., acting as 
ceon, United States Army. Their reports in compliance with this com 

are inclosed and marked B, C, and D, respectively, to which attention 

v solicited F 

rts agreeing in substance with my own views, and the fact that my 

s do not foreshadow the kind of place which this was found to be, these 
us determined me to establish a post temporarily and until further 
d be received at the nearest practicable point to Kenay Harbor. 
ese circumstances, having availed myself of all the information about 
near this harbor that I could derive from natives and other sources, 
ed to Graham Harbor, or English Bay. Cook's Inlet, near Cape Opas- 
t seven miles from Point Bede and about twenty miles trom Kenay Harbor 
or is said to be a good one, and I consider it such. The soundings and 
1 it were indicated on the chart furnished me from headquarters Mili- 
n of the Pacitic of Kenay Harbor. In addition to this it was recom 
e by Captain Carlton of the bark Torrent 
s satistied myself by personal observation of the possibility of establish- 
, post at this point, I directed Captain Carlton (master of the bark) 
hor and proceed to this harbor. We accordingly left Kenay Harbor 
i the 12th of July, 1868, and arrived off the entrance of Graham's Har- 

on the 15th of July, 1868. 

1. of this day (July 15th) the bark Torrent ran upon a reef of rocks 
ind a half miles from shore, at the entrance of thisharbor. Ten minutes 
essel struck the mates reported six feet of water in the hold, and at 8.20 

when the last person was removed from the wreck, all the decks 
water except the starboard side of the forward deck as far eft as the 


s were lost, but no provisions were saved or other property. No officer 
on saved even any of his private baggage his command was im- 
ployed in picking up such provisions, property, clothing, &c., as could 
ting about the wreck. Every exertion has been made to rescue some 

erty from the wreck, but it was found that soldiers could do nothing. 
posed, however, that sailors would be more successful. I therefore au 
e acting assistant quartermaster, Lieutenant Crawford, to employ for 
the crew of the Torrent at the rate of $3 each perdiem in legal tender 
spectfully request that my action in this instance be approved by the 
il commanding the division. 
rts of the sailors have been attended with partial success; some pro 
s, and ammunition have been rescued by them; but as they cannot 
pt at extreme low tides it is not supposed that anything more of conse 
raised 
it thirty days’ supply of flour and pork, or bacon, there have been 
scued from the wreck three mountain howitzers, about fifty muskets 
volvers, five mules, two flat-boats, one life-boat, one small boat, and 
iages and waygon-wheels 
t July, 1868, I directed Lieutenant Gifford, Second Artillery, to pro 
bout with a crew of sailors to the military post on Kodiak Island 
he commanding oilicer of that post of our condition, and request as- 
the boat sprung a leak and he was obliged to return without reach- 
tion. The boat was found to be damaged and unsafe for such a 
ny no boat considered safe for such a voyage, and deeming it of 
lat the newsot our shipwreck should reach Kodiak as soon as 











there be forwarded to the headquarters of the division and of 


I authorized the acting assistant quartermaster, Lieutenant 

ploy natives to carry the mail to the military post of Kodiak Isl 

te of $100 in gold coin for the reund trip. Ll respectfully request 

nin this instance may receive 
“the division, : 

return of the mail from Kodiak, I have endeavored, so far as cit 


d admit, to make myseif acquainted with the grounds lying on 


the approval of the major-general 


ds are a narrow strip of land exten from the beach to the 
s strip of land is from three-quarters of a mile to a mile and a half 

s from thirty to seventy feet above the level of the sea. 
land, with plenty of good tresh water, and an abundance of tim- 


tes for a military post might here be selected. The best site 





st is that formerly occupied as a niilitary station by the Russians. 
rih side and near the entrance of the harbor. There are here 

cood partially-constructed log buildings, well adapted for military 
| suitably located These buildings would only require roofs, floors 
s. and chimneys to put them in condition for occupation ; some five 

rooted 

ildings are ocenpied at present by a trader, one as adwelling and 
storehouse. Whether this property belongs to private individuals 
States [have been unable to learn. This is the most desirable 


tary post that I have seen in this Territory. 


the Indians returned from Kodiak and brought a letter from 
geins, Second Artillery, stating that the steamship Fideliter was 
Cook's Inlet. and that he had sent for herto come to our assistance. 
I Larrived July 30, with lamber and coal, from Puget Sound; and 
rived July 31 
of the command at this time was as follows 
s nd United States Artillery: Five officers (including acting as- 
‘ 120 enlisted men; 4 laundresses; 2 servants; 11 children 
tin which they were dressed. 
teen days’ pork and flour. 
nountain howitzers, 50 muskets, 48 revolvers, and dry ammuni- 
to load the small-arms once. 
saws; 5or6 axes; and 2 or 3 planes 
portation: Two small boats; 2 tlat-boats; and 5 mules. 


Oue panlin; 2 wagon-covers; 1 set of harness for 2 mules; a 
ere were on board of the bark Milan 267,000 feet of lumber Ma 


small boats were placed on board of the Miian. I embarked the 
the Fideliter August 1, 1868, and arrived at Fort Kodiak, August 
ed the Milan to proceed to and discharge her cargo at Fort Ko 
rrived August 5, 1868. 
ister and subsistence funds were saved and are inthe hands of 
vtord, acting assistant quartermaster and acting assistant com 
SISTANCE 
pinion that the bark Torrent was lost in consequence of the 
rmaster, Richard Carlton. I may add that this opinion is en- 
e other officers on the bark when she struck. 
[I have, throughout this expedition, earnestly endeavored to carry 


+ 
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out the instructions of the major-general commanding the division, and have only 
deviated from their letter when necessity compelled me to do so. I have at all 
times zealously endeavored to advance the best interests of the service 

Iam, general, very respectfully, your obedient servant 

JOHN McGILVRAY 
First Lieutenant, Second U. 8. Art., and 
Breret ¢ aptain U.S. A.. Com manding Battery 

Brevet Major-General JAMFs B. Fry 

Assistant Adjutant-General, Military Di 


se 5 we mann 


s Fra s Caiifornia 


The bill was reported from the Committee on Military Affairs with 
an amendment, to add to the bill the following additional proviso : 
And provided further, That such award of the Secretary of War shall be con 
fined to the necessary articles in use by said officers and men in their profession 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
JOSEPH CONRAD, 


The bill (8S. No. 96) for the relief of Joseph Conrad, of Missouri, 
was considered as in Committee of the Whole. It provides that in 
view of the long and faithful services of Captain and Brevet-Colonel 
Joseph Conrad, of the Eleventh Infantry, his total disability by 
reason of gunshot wounds received in the line of duty and action 
while holding the commission of a colonel at the time he was 
wounded, the President shall be authorized to place that officer on 
the retired list of the Army as a colonel, with the pay and emolu- 
ments of a retired officer of that grade. 

The bill was reported to the Senate without ainendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


HARBOR OF REFUGE AT SAND BEACH, 


The bill (H. R. No. 797) for the government and control of the 
harbor of refuge at Sand Beach, Lake Huron, Michigan, was consid- 
ered asin Committee of the Whole. 

Mr. CONGER. In theseventh line of section 4 of this bill the word 
‘*removing” as printed in the bill should be ‘‘running;” so as to 
read ‘‘and the expense of running and maintaining said launch or 
tax,” 

The amendment was agreed to. 

Mr. CONGER. In line & of the same section, after the words 
*‘Jaunchor tug,” there should be inserted the words ‘‘ and the salary 
of the custodian ;” so as to read: . 


And the expense of running and maintaining said launch or tug and the salary 
of the custodian shall be paid out of the appropriation made for said harbor ot 
refuge. 

I move the amendment. 

The amendment was agreed to. 

Mr. COCKRELL. I wish the Senator would make a short expla- 
nation of why these very stringent regulations are applicable only 
to that particular place, and why, under present laws, sufticient 
regulations cannot be prescribed and enforced. 

Mr. CONGER. I will briefly explain. This harbor of refuge 


which the Government has been building, and which is to cost about 
a million of dollars when completed—it is about one-third com- 
pleted now—is upon the shores of Lake Huron, away from all towns 


| and settlements. In fact, when it was commenced, there was but 


one house in sight. It is near the dangerous coast of Saginaw Bay, 
and is a harbor of refuge simply, built out into the lake by sinking 
piers and cribs and inclosing a harbor in the lake proper. There 
are no civil authorities there who could take control, even if they 
could have any, of work now being carried on by the United States. 

Mr. COCKRELL. Is there no incorporated city there? 

Mr. CONGER. No, sir; and at the time it was commenced there 
was not even a residence insight. It is inthe burntdistrict. It 
undertaken and has been built so far solely as a harbor of refuge with- 
out any reference to local improvement. Since the work began there 
is a little cluster of houses gathered around there. 

The object of this bill is to appoint a custodian, who shall have 
some control, under the Secretary of War, of the place of anchorage 
and of vessels that come into it. The principal necessity for if arises 
from the fact that in great storms from fifty to one hundred steam- 
boats and sailing-vessels rush into this harbor and they drop their 
anchor at the entrance of it. Instead of going up into the inclosed 


{ 
harbor, they drop anchor as soonas they get into still water without 


S 


any power now existing, as has been supposed, (for that question 


was 


has been submitted to the Attorney-General,) in the Secretary of 


War or the officers under him to compel their removal up. In con 
sequence of that lack of power vessels with their barges in tow as 
they run there, steamers with two, three, or four barges in tow with 
long lines come into that harbor, and turn up into the still water, 
and as soon as the last barge is in still water they drop anchor and 
stop up the entrance, which is about eight hundred feet wide around 


| the end of the pier. There were last fall two years ago, when this 


bill was first introduced in the House of Representatives, on account 
of that obstruction to other vessels getting in there, two, three, 01 
four vessels driven off under the shore, and five or six lives lost 
within immediate sight of the shore below, simply because ther 
was the obstruction by the vessels that had got safely in stop 


pin 


ping 
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the passage-way and entrance, with no power to compel them to go 
up into the harbor. 

There is another thing. Vessels going in there with ballast or in 
any way have been accustomed to throw ballast overboard, as they 
chose, into the harbor, which is now deep enough for all the pur- 
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poses of navigation, but which has been dredged in certain points to | 


make it deeper than it is now. 
to regulate that matter, it is controlled by the city authorities, and 
the harbors are preserved from this kind of filling. There it seems, 
after taking the opinion of the Attorney-General, there is no author- 
ity in the Secretary of War while this work is going on to prevent 
it, and there isno authority to decide to what part of the pier steam- 
boats and vessels shall make fast. They have been in the habit of 
coming in on the work already done, imperfect as it is, and fasten- 
ing to the timbers, and in a violent gale the result is that the work 
already partially done has been injured, and in some sense destroyed. 

The bill was prepared in the oflice of the Chief of Engineers in all 
its provisions, and what I have offered as an amendment is merely 
to correct an omission in copying. 

Mr. COCKRELL. That is all I desire to know. 

Mr. CONGER. There has been and is still a great necessity for a 
measure like this. If that was an incorporated town, so that there 
could be a harbor-master appointed, there would be no need for this 
action. 

If there are any other points on which information is desired I will 
try to give it. Ihave a very full statement here of a series of in- 
juries, accidents, and loss of life, furnished by the engineer officer in 
charge of that work, that have occurred within the last two or three 
years, showing the absolute necessity for action by the Government. 

Mr. COCKRELL. I think the Senator’s explanation is entirely 
sufiicient. 

Mr. CONGER. If there is no objection I should like to have the 
statement to which I have just reterred printed with my remarks. 

The PRESIDENT pro tempore. There 1s no objection to that. 

The statement is as follows: 

During a raft which had previously entered the 
harbor swung around and threatened serious damage to several vessels anchored 
inside, compelling one to slip her cables and run to the river during the storm. 

On the 24th of September, 1879, the tug Urania with a vessel in tow tried to entet 
the harbor, and on account of the presence of several vesse ls anchored directly 
across the entrance was run down by a schooner entering at the same time under 
ail, and sunk inside the harbor 
During the storm of November 19 and 20, 1879, a steam barge and her tow an 
chored so as to effectually block the remaining portion of the east entrahce. It 
ipelled to take such a position on account of the presence of a number of 
ac hos rs and barges anchored at the time across the east and northeast side of 
the harbor Another tow coming in later was compelled by this blockade to take 
ore exposed position. Shortly after the entrance of this last tow a shift 


of wind swung the tows around and foul of each other, breaking tow-lines and 
} 


the storm of September 20, 1875 


was co 


astilll 


sending the barges adrift, three of which were wrecked upon the reef south of the 
harbor, witha loss of fivelives. It seems to be the unanimous opinion of all vessel 
men who were present that the loss of life and property was due entirely to the 
lack of control over craft entering the harbor by a properly-authorized harbor- 
master, who would have compelled the craft which first entered to have taken po 


sitions tar enough inside the harbor to have been entirely out of the way of vessels 
l Phis « lition of affairs, which, in connection with a sud- 
l, lead to such loss of life, is but arepetition of the jam on the 


iently occurs from vessels and tows dropping an 





coming in atterwi 
den and heavy squ 


east side of the harbor ti 








chors across the east entran 


Phe bill was reported to the Senate as amended and the amend- 
ments were concurred in. 

The amendments were ordered to b: 
read a third time. 

Phe bill was read the third time, ; 


nerossed and the bill to be 


nd passed. 
DELAWARE INDIANS. 

Mr. SLATER. 
Senate bill No, 1333 in order that 1 might refresh my recollection in 
relation to the facts. I now ask the Senate to take up that bill and 


few moments ago I asked the Senate to pass ove! 


consider it. 
By unanimous consent, the bill (S. No. 1333) to authorize the pay- 
ment to the Delaware Indians of the amount awarded to them unde1 
the provisions of the treaty of July 4, 1866, was considered as in Com- 
inittee of the Whole. It proposes to require the Secretary of the 
‘Treasury to pay $26,402 to the Delaware Indians, the amount awarded 
to them under the provisions of the treaty of July 4, 1866, for stock 
trom them by the whites since the treaty of 1854, to be paid 
ners of the stock, as ascertained and determined by the 
report of John G. Pratt, United States Indian agent, under the four- 
teenth article of the treaty of 1866, to be paid and received in full 
satistaction of these and all like claims alleged, or to be alleged, by 
the Delaware Indians, or any one or more of them. 

Mr. SLATER. If the Senator from Ohio will give me his attention 
| state what this bill is. In the treaty of 1654 with the 


oO the ow 


now, I will 
Delawares is the following clause: 


And inasmuch as the Delawares claim that a large amount of stock has been 
stolen from them by whites since the treaty of 1854, the United States agree to 
have a careful examination of such claims made, under the direction of the Secr¢ 
tary of the Interior; and when the value of such stolen stock shall have been as 
certained, the same shall be reported to Congress, with a recommendation for an 
appropriation to pay the same; and all moneys appropriated for such purpose shall 
be paid to the owners of said stock 











Under the provisions of this treaty the Secretary of the Interior 
directed the agent in charge of the Delaware agency to investigate 
the amount of damages, ascertain by proper proofs the facts in re- 


ive 
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In cities where there are authorities | 
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lation to the losses, and report to that Department, which report 
was made by Agent Pratt January 19, 1869, and he reported $9¢ ORY 
as the amount he found to be equitably and justly due them for 
these losses, and there is printed here a long list of the yay : 





ious 


claims with the names of the Indians and the property lost, some of 


which are rejected and others allowed; and in passing upon this 
account E. 8. Parker, the Commissioner, says: , 

The claims reported as equitable and just by Agent Pratt amount in the agore 
gate to $26,284. On account of errors and omissions discovered upon an examina 
tion made in this oflice, that amount should be increased to $26,402. 

_I think these claims are as satisfactorily established as could well be, under th, 
circumstances, and recommend that the report of Agent Pratt be approved. a), 
that Congress be asked to make an appropriation of this amount of $26,402 
these claims, according to a provision of the treaty referred to, which is 
effect that, when the value of said stock shall have been ascertained, the 
shall be reported to Congress, with a recommendation for an appropriation t 
the same. 

J. D. Cox, the Secretary of the Interior, under date of January 2] 
1870, sent this report to Congress and recommended the appropria. 
tion. These are the facts, and all the facts, in the possession of t}, 
committee, and I think they are sufficient to entitle the bill to pass, 

Mr. SHERMAN. It must be apparent that there are some othe; 
facts in regard to this matter. Upon the statement made, it js , 
clear case for relief; as clear a case as possible. That is to say, under 
a treaty made in 1866 these claims were to be ascertained and found. 
and they were ascertained, adjudicated, and found in 1869, Wh, 
have they not been paid? There must be some other fact. Thijs 
report must have been submitted to Congress, must have been coy. 
sidered over and over again, and either Congress has been gross}; 
derelict in duty or there is something else about this claim that w; 
do not know. 

Mr. SLATER. I ask the Senator if hundreds of the best ehay. 
acter of claims, just in every respect, are not allowed to be passed 
over year after year without any attention being given to them by 
Congress? Can it be urged that because a claim is old and has beer 
neglected, therefore a claim whichis shown to be due, to be eutirel) 
correct and just, ought to be disallowed? 

Mr. SHERMAN. It seems to me that in a case of this kind the: 
is some fact probably not known to us now; otherwise this cla 
would have been paid in the ordinary course, it would have gon 
into the regular Indian appropriation bill, it being an award ma 
under a treaty. Therefore I think there must be something wndis 
closed about this claim ; I cannot tell what it is, because on the stat: 
ment made by the Senator from Oregon it is absolutely certain that 
the United States ought to have paid this claim, unless there is som 
fact to the contrary. I do not believe that Congress for fourteen 
years has been derelict in its duty in not paying an award mad 
under a treaty of this kind for this amount. But on the stateme: 
made I have nothing further to say but that either Congress has 
been grossly derelict in not paying the claim before, or there is so: 
fact about it not yet brought out. 

Mr. SLATER. If there be any other fact it must be conceal 
because the Indian Department has furnished all the facts it has 

Mr. CAMERON, of Wisconsin. Has the claim been recently su 
mitted to the Indian Bureau ? 

Mr. SLATER. Yes, sir; there is a letter of Secretary Kirkwoo 
confirming all that is said in the report, and renewing the 
mendation of his predecessors. 

Mr. SHERMAN. That would seem to make a good case. 

Mr. CAMERON, of Wisconsin. That would show that ther 
no additional facts known to the Indian Bureau. 

Mr. COCKRELL. It seems that under the treaty of 1866 t! 
Indians made claims for certain horses lost since the treaty o! 
and up to that time, and it was agreed that there should be an 
vestigation, and a certain agent was sent there to investigat 
claims, and here is a synopsis or brief of his report. It commences 
with— 

Claim No. 1.—William H. Shailer, three horses, $150. 

Iam of the opinion that the claim is equitable and just 


als 
tO pay 
UO the 
same 
0 pay 





That is the character of the comments upon the items. The 
of $50 apiece for three Indian ponies about 1854 and after that 
is perfectly preposterous. Every man living on the border knows t! 
they were not worth any such sum, and this whole report seems to» 


tir 


Iam of the opinion that the claim is equitable’ and just. 


He does not state the facts, or anything about the cireumstances 
There are more horses here said to be proved up than those India 
ever had at any one time, if Senators will take the trouble of addins 
up these various amounts. I should like the Senator from Oreg 
to state whether he has added up how many horses there are t0 
p@id for. 

Mr. SLATER. I have not. 

Mr. COCKRELL. The claims commence with, first, one tort 
horses; another, ‘one filly, $40;” another, ‘‘ one horse, $40 ; 
other, “three horses, $85,” ‘‘four horses, $120;” ‘three horses 
‘‘seven horses,” “three horses,” ‘‘ two horses,” ‘‘ two horses, "5 
‘‘four horses,” ‘‘ seven horses,” ‘four horses,” ‘‘ twenty-°! 
cattle,” “seven cattle,” “two horses,” “ eleven horses,” ‘six horses 
‘‘four horses,” “four horses,” ‘‘seven horses, “0! 
“four horses,” ‘‘ eight horses,” and 80 0D. 
I would ask the Senator from Missouri 1 *° 


rth 


horses,” 


“two horses,” 
pony,” ‘*nine horses,” 


Mr. SHERMAN. 











thinks the white men stole more horses from the Indians than the 
Indians did from the white men in Missouri ? 

Mr. COCKRELL. They were located right in the region of coun- 
try of my friends from Kansas and on the border of my own State. 
Mr. SHERMAN. I thought so. 

Mr. COCKRELL. And] amsure that the people of Missouri never 
took from those Indians the number of horses here charged. It is 

nosterous; itis ridiculous. I hope that the Senator from Oregon 
not press the consideration of this claim this morning until we 
have time to look a little further into it. I should like to see 
iereport of that agent and see what facts he found out, and whether 
had any facts instead of mere opinions. The whole report is mere 
This claim is equitable and just, or it is not. I think we 
it to see the proof. 


on. 
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find out the people who lost these ponies and horses so many years 
I have very little faith in the report of Agent Pratt on that 
question. 

The PRESIDENT pro tempore. The bill goes over by consent. 
Will the Senate agree to the resolution offered by the Senator from 
Missouri, that the Secretary of the Interior be directed to communi- 
cate all the papers in relation to this subject ? 

Mr. SHERMAN. All the papers not heretofore communicated. 

The PRESIDENT pro tempore. It will be put in that form. 

The resolution was agreed to. 


VACATION A STREET. 

The next bill on the Calendar was the bill (H. R. No. 4710) to 
vacate a certain part of Rock street in Georgetown, in the District 
of Columbia. 

Mr. McMILLAN. That had better go until we ascertain what it is. 

The PRESIDENT pro tempore. Does the Senator from Minnesota 


OF 


| object to the consideration of the bill? 


Mr. PLUMB, I join with the Senator from Missouri in expressing 

¢ that this claim will lie over. I am not sure that it is not 
suit I think any person familiar with the condition of things | 

r around the Delaware reservation would say that it would 

vetty strong proof at any rate to convince him that the In- 
owned many horses or many of great value. While it is true | 

t associations which the Senator says existed around there, 

Missouri on the one side and Kansas on the other, seems to be prima 


i favor of the bill, at the same time I think on the whole there 
than a prima facie case necessary to warrant this appropria- 
Phe fact is that when you take an Indian agent of a certain 
d put him to investigating these claims, he naturally picks 
iearest Indian or the Indian who claims he has lost a horse, 

kes his statement and puts that down as conclusive, because 
sa class of Indian agents who believe an Indian cannot lie. 


Mr. McMILLAN. Let it go over without prejudice, 
The PRESIDENT pro tempore. That will be ordered. 
ADJOURNMENT TO MONDAY. 
On motion of Mr. PENDLETON, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 
CLERKS FOR 
to 


SENATORS. 
Mr. BROWN. 


I wish notice to the Senate that on Mon- 


give 


| day next, at the end of the morning hour, I will move to take up 


nd that also would necessarily require it to be submitted to | 


deal of scrutiny before it could be the basis of an appropri- 
ire now to take up old claims, and on the basis of an opinion 
d by an Indian agent, that this horse was lost, without 
whether he did not come back the very next day, and let 
onclusive also as to the value, we shall need to diminish the 
put our money in and increase the amount of money very 
ibly. ' 

SLATER. I have no particular objection that this bill should 
but I apprehend that if it goes over until to-morrow or next 
‘xt week we shall have no additional evidence on the mat - 
he nature of the thing. Investigation has been had by the 
horities contemplated in the treaty, and those authorities 

orted. 

PRESIDENT pro tempore. The Senator is out of order unless 
nous consent, he having already spoken. 

COCKRELL. No objection. 

PRESIDENT pro tempore. The Senator from Oregon may pro- 
inanimous consent. 

SLATER. The report has been made as contemplated in the 
fhe authorities contemplated by the treaty have acted 
their report is here; and it seems to me that we ought to 
at. They have done their duty in this matter. I under- 

the difficulty of getting testimony in the cases referred 
snot apply only to these Indians, but it applies to all Indians. 
mony necessarily must be uncertain. 

IAXEY. What is the date of the report? 

SLATER. Eighteen hundred and sixty-nine, 

s after the treaty. 
Mr. MAXEY. What 


within three 


is the reason this has not been paid here- 


SLATER. Simply by the neglect of Congress in passing over 
ises in various ways, that we all know about. I have no | 
i to the bill going over for the time being. 

COCKRELL. Before the bill passes over I desire to offer this 


the Secretary can write it out in form: 


sh to th 


* +t) 
Ctl 


Interior be directed to furni 


to the 


Chat the Secretary of the 
idence, and reports re lating 


‘Senate 


subject-matter o iis bill 


tall the papers. 
CAMERON, of Wisconsin. Does not the Senator think all the 
ive been transmitted to Congress by the Department ? 
OCKRELL. I think not. 
\MERON, of Wisconsin. It appears from t 
ssioner, Price, dated the 6th of March last: 


sO he letter of 


tment transmitted the papers to Congress— 


© that comprehends all the papers— 
570, and no new evidence in relation to the claims has since been filed 
ind ] know of no reason why its recommendation of January 27, 1870 
inged. 
ll the papers have been transmitted by the Department to 
, and are now on file in either one House or the other. 
\LLISON, I should like toask the Senator from Oregon how 
! these Delawares there are ? 
SLATER. Iam unable to inform the 
imber of them. 
ALLISON, The report of the Commissioner of Indian Aftairs 
it there are about seventy-nine of them, all told, and I 
uk it would be exceedingly difficult to adjust this fund and 


Senator. There is not 


c 


| and directed to recognize Elias J 


the resolution introduced by me in January last authorizing each 


. . . ~ | Sens . } i ‘TR. 
ery nature of things perhaps that might be the only testi- | enator to employ a clerl 


ELIAS J. BEYMER. 
The bill (S. No. 1521) recognizing Elias J. Bezmer as an enrolling 
officer was considered as in Committee of the Whole. 
The bill was reported from the Committee on Military Affairs with 
an amendment to strike out,in line 4, before the word “late,” the 


word “ Bezmer ” and insert ‘‘ Beymer;” so as to make the bill read: 

Be it enacted, dc., That the Secretary of War be, and he is hereby, authorized 
Beymer, late lieutenant and adjutant of the One 
hundred and thirty-sixth Illinois Volunteers, as an enrolling officer of the eleventh 
Congressional district of Illinois on the 21st day of December, 1864 


Mr. McMILLAN. Let the report be read. 
The Acting Secretary read the following report, submitted by Mr. 
HAMPTON April 14: 


It appears, from the evidence on fil 
petitioner is the widow of Elias J. Beymer, who enlisted June 30, 1861, in Company 
F, Eighteenth Llinois Volunteers, and was discharged June 11, 1864; mustered 
in as alljutant One hundred and thirty-sixth Illinois Volunteers for one hundred 
days, to date from June 1 and mustered out October 22, 1864 The Adjutant 
General further reports that the list of casualties to employés in the eleventh dis 
trict of Illinois shows Elias J. Beymer was called upon by the deputy provost 


in the Pension Office in the case, that the 


1864 


marshal of Jefferson County, Illinois, to assist in serving draft notices, and was 
killed while on said duty, December 24, 1864 

The widow filed her declaration for pension February 26, 1867, setting forth the 
foregoing facts, and submitting the proof of the same; but the claim was rejected 


August 22, 1870, on the ground 

That the official records do not show that claim 
tary service of the United States at the time 
caused his death 

Until the records of the War Department are so amended as to show that Bey 
mer was a deputy provost-marshal, as alleged, favorable action cannot be taken in 
the widow's claim.” (Extract from letter of O. P.G. Clarke, Acting Commissione1 
of Pensions, transmitting papers 


int’s husband was in the mili 


receipt of the wound which 


of the 


im the 
The Adjutant-General's reports show that Beymer was not in the « 
Provost-Marshal-General’s Office as a deputy provost-marshal, | 
casualties,” as aforesaid he was killed while assistir 
vost-marshal, near his home. the rejection of t 


Cast } 

mploy of the 
report ot 
a deputy pro 
cording to the 


ut the 
shows that 


Hence 


he pension, a 


records and the technicalities of the law, was correct 
John R. Moss, late deputy provost-marshal, eleventh d f Illinois, in an 
affidavit filed February 23, 1878, says— 

Phat he served with Beymer who had been appointed a few days before his 
death by Captain J.C. Scott, who was the provost-1 shal fon ddistrict, in sery 
ing draft notices, and th iille in the due performance of | duty he was killed 

ic 





by one James Morris, at his house, where he had gone to serve a notice 
This witness testifies of his personal knowledge | was with Beymer the 
night before he died 
lhe credibility of the witne s vouched for by Hon. R. W. TOWNSHEND, of Ili 
nois 
J.C. Scott, provost-marshal, eleventh district of Ilino in an affidavit dated 


January 16, 1879 

Within that time (winter of 1864) John R. Moss and Elias J. Beymer were act 
ing deputy provost-marshals in said district; that said Beymer, while so acting 
and in the line of his duty, was shot, and died from the effects of said wound. . My 
distinct recollection is that Elias J. Beymer was properly employed as acting 
deputy provost-marshal; that st was reported te me that he was shot and mortally 
wounded and afterwards died 


Says 


The Adjutant-General, under date of March 19, 1880, states as follows regarding 
service of the deceased 
WAR DEPARTMENT, ADJUTANT-GENERAL’S OFFIC 
Washington, March 19, 1880 


Str: Referring to your communication of the 


to have the records of the Prov 


— instant, in which you apply 
Marshal-General’s Bureau corrected 
that Lieutenant Elias J. Beymer was a deputy provost-marshal for the elevent! 
Congressional district of Lllinois, on the 21st day of December, 1864, upon which 
date he received wounds which resulted in his death, I have in reply to 

you that there is no record in this office whatever to show that Lieutenant Beymer 


ost to show 


was ever properly appointed for any duty by the provost-marshal for t eleventh 
Congressional district, Illinois 

Che letter-book of that ofticer contains the following report concerning t 130 
under date of October 3, 1865 

On December, 21, 1864, Lieutenant E. J. Beymer, late adjutant O undred 
ind thirty-sixth Mlinois Infantry, volunteered to assist Deputy Provost-Marshal 


i 








ern 





5 th Bian tn oorvine 4 t notices fferson Count In the discharge of this 
duty ! ‘ “ aT lo M s ordered him ont, and as 
hetur lt iM } cinginhisspine. He lingered 
for live l 
rm ! nt ‘ het rds of the district. 
| om t abo report ¢ eves aursbal that Lieutenant 
Pe ed to assist a deputy pre irshal in serving draft notices. 
rhe e Provost-Marshal-Creneral's Bureau (section 25) directed that 
il shall nself, or through his agents, carry out that part of 
se irollment act which requires that the persons drawn in the draft 
il! el of the same within ten days thereafter by a written or printed 
‘ Che gents” of a provost-marshal were the deputy provost-marshal 
‘ y ‘ sotheer. Deputies and special agents were permanent 
i st represented the provost-marshal in those sections of the dis 
arters, and his duties were varied The second were ap 
1 ed pris ly for the purpose of © arresting deserters and spies,” which duty 
is continuous, Enrolling otheers were appointed as required, and they were 
iil Only for e time actually employed From their familarity with the country 
nd the pr these officers were generally selected toserve draft notices, and it 
s more th probable that had Lieutenant Beymer successfully accomplished the 
luty for v he “volunteered” he would have been paid as an “enrolling off 
for the time actually engaged therein 
\s Lieutenant Beymer lost his life in the performance of a public service, it is 
to be regretted that there is no law or authority known to this ottice under which 
he can now be recognized as an officer of the late Provost-Marshal-General’s Bureau 
Phe passage of a special act of Congress, recognizing him as an ‘enrolling ofli- 
cer’ on the 2ist dav of December, 1564, would be recommended 
Very respectfully r obedient servant 
E. D. TOWNSEND 
Adjutant-General. 
Isaac R. Esq 
{frorn \ i Grant P Washingt D.¢ 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 


ment was concurred in. 
Che bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
The title was amended so as to read: 


J. Beymer as an enrolling officer.” 


*A bill recognizing Elias 


SOUTHERN MAIL CONTRACTORS, 


the joint resolution (S. R. No. 19) to reappropriate and apply the 
amount appropriated by the act of Congress approved March 3, 1877, 
to pay certain Southern mail contractors. 

The joint resolution was reported from the Committee on Post- 
Offices and Post-Roads with the amendments, in line 16, to strike 
out ‘ for,” after “made,” and insert ‘‘after the claimants ceased to 
carry the mails for the United States; nor for mail;” in line 20, be- 
fore ** where,” to strikeout “or” and insert “nor;” in thesame line, 
after ** confederate,” to insert ‘‘or any State ;” in line 21, after ‘‘ Gov- 
ernment,” to insert “ for mail services rendered prior or subsequent to 
such times or said date;” and in line 25, after the word ** authorized,” 
to add the following additional proviso: 

Provided further, That this act shall not be construed to authorize the payment 
in any case of one month's extra compensation by reason of discontinuance of 


sald service 


So as to make the resolution read: 


That the SecretaryoftheTreasury shall begin at once to pay, in full, to the late mail 
contractors of the States of Alabama, Arkansas, Florida,Georgia, Kentucky, Louisi- 
ana, Mississippi, Missouri, North Carolina, South Carolina, Texas, Tennessee 
Virginia, and West Virginia, their heirs or legal representatives, the amounts dne 


under their respective contracts for the years 1859, 1860, and 1861, in the order in 
I 
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Anthony rule. I do not know that I shall want to debate it myself 
but I knew other Senators will want to discuss it. , , 


Mr. GARLAND. The whole matter can be explained by the Sen. 


tor from Texas in five minutes, and it may as well be disposed of 


now as at any other time. Iask the Senator from Minnesota, unless 
he has good reason for asking that it go over, to allow it to be con. 
sidered at the present time. 


Mr. McMILLAN. Let it go over withont prejudice. Ihave yo 


| objection to that. 


Mr. SHERMAN. I think myself it would be better for the fairy 
consideration of the claim that it should go over, because the attey- 
tion of Senators is now called to it and the Senator in charge 
bring it up at a favorable time under the Anthony rule. 

Mr. MAXEY. Iwas going to say to the Senator from Ohio that 
a fair business transaction 

Mr. SHERMAN. I know about it myself. 

Mr. MAXEY. The report of the comiittee, as I stated, is an ora] 
report, and I think it would be better to let it go upon the record 
now, and then everybody can examine the statement. However, it 
makes no difference to me whether I make the statement now or 


can 


as 





| hereafter. 


Mr. HARRIS. I suggest that the Senator from Texas proceed 
with his statement, and then let the matter go over. 

Mr. SHERMAN. I think that would be better. 

Mr. McMILLAN. I have no objection to that. 

Mr. MAXEY. I think that is the business way of doing it. 

It will be remembered by all Senators who were in the Senate in 
the spring of 1877 that a bill came to the Senate from the House of 
Representatives making an appropriation of $375,000 to pay mail 
contractors residing in certain States named therein which were en- 
gaged in the late war, with the exception of two which were on the 
border, and that was taken up in the Senate and discussed. In that 
discussion, as the RECORD will show, it was not in any sense re- 
garded as asectional or party question, but purely as a matter of con- 


| tract. The records of the Sixth Auditor of the Treasury Department, 
Phe Senate, as in Committee of the Whole, proceeded to consider | 


assigned as the auditor for the Post-Oftice establishment, showed 
conclusively a very large amount of cases where the contractors 


| had performed service under their contracts, being under bond so 


which the claims are duly and legally presented ; and the appropriation of $375,000 | 


made by act approved March 3, 1877. shall be, and is hereby, reappropriated and 
made immediately available for said payments: Provided, That no payments shall 
be made after the claimants ceased to carry the mails for the United States; nor 
for mail services rendered after May 31, 1861, when discontinuance was ordered by 
he Postmaster-General; nor where payments were made by the confederate o1 
ny State government for mail services rendered prior or subsequent to such times 
or said date; and the previsions of section 3450 of the Revised Statutes of the 
United States shall not be applicable to the payments herein authorized: Provided 
furt That this act shall not be construed to authorize the payment in any case 
{ 1 


of one month's extra compensation by reason of discontinuance of said service 


The amendments were agreed to. 

Mr. ALLISON. I should like to 

The PRESIDENT pro tempore. ° 
the bill. There are papers filed. 

Mr. CAMERON, of Wisconsin. As there is no report, perhaps the 
Senator who reported the joint resolution will make a statement. 
I remember 
pay these contractors, but 
was not nade. 

Mr. MAXEY. The facts are all 
make a written revort because I t 
of the Senat l 
written report, 

Mr. McMILLAN. I think this is a claim that will 
sion and it had better g It is rather familiar to 
the Senate I think, and had better g 

The PRESIDENT pro tempore. Shall it goover without prejudice ! 

Mr. McMILLAN. Let it go over uneondition illy. 

Mr. GARLAND. Iask the Senator from Minnesota not to object 
to this resolution. It isa very important matter to a great many 


hearthe report read in that case. 


There is no re port accompanying 


have now torgotten wiy the payment 


resh in my memory, and I did not 
iought I conld draw the attention 


1 


to the case better by a verbal statement than by a 


o over thismorning 


oover, 


when the bill was passed appropriating this amount to | 
| LAND] came to the Post-Office Committee of the Senate, we mace 


to do, and had not been paid. It was estimated that the amount ot 
$375,000 would cover all claims of that character against the Goy- 
ernment of the United States for services actually performed and 
aecepted by the Government under contract by contractors unde: 
bond, and for which services those contractors had not been paid. 

The point was not discussed in the Senate whether these men had 
been in rebellion, and therefore should not draw their pay, becanse 
that would be practically imposing a money penalty which would 
not be a proper way to do, But the strongest and best arguments 
which were made in the Senate at that time in favor of the bill were 
made by members of the Republican party. The bill was passed 
through the Senate without a division. The provision was on an 
appropriation bill at that time under the control of the Senator from 
Minnesota, [Mr. WINDOM, ] and that Senator stated that the sense 
of the Senate, as shown during the discussion, made it clear that 
there would be no profit in calling for a division, and none was called 
for; and so the RECORD reads. 

When the claimants under that bill went to get their money they 
were met at the Treasury Department by the proposition that there 
was no specific time set up to which the payment should be mad 
and that it could not therefore be known whether or not this $375, 00 
would be sufficient to pay all; and if not, then they ought only to 
be paid pro rata and there was nothing in the law that justified a 
payment pro rata; and hence the Treasury Department refused to 
pay any of the parties. Subsequent to that time, and ultimate) 
the money, as I understand, was covered back into the Treasury, 
and hence the necessity for a reappropriation. 

After that time some friends of the bill in the House endeavored 


| to have an amendatory act passed, and that produced quite a heated 


discussion there, and it was shown that some of these claims had 
been paid by the confederate government, and it was said that where 
contractors had received their pay from the confederate govern 
ment they ought not to receive it from the United States Goyern- 
ment. The effect of that discussion was that the bill fell. Now, 
when this joint resolution of the Senator from Arkansas [ Mr, Gak- 


ample provision not only that no contractor who had received an) 
pay from the confederate government should receive a dollar of this 
appropriation, but further, that if any one had received any pa) 


| from any State government in rebellion he should not receive Pa 


l lead to discus- | 


> | 


poor people, and we can just as well determine it now in a few mo- | 


ments, as at any futuretime. The Senator from Texas whoreported 


it can state the whole facts in a very few minutes. 
I think it ought to be taken up outside of the 


Mr. McMILLAN. 


from the United States, or if he had received money in any Wise 
whatever in consideration of these services from any source, Be 
should not receive any portion of this appropriation. The rese:t- 
tion is amended in that particular. ‘ 

It is known to those acquainted with postal affairs that wien @ 
mail contract is brought toa close by the Government, the contract 
ors are entitled to one month’s extra pay. When the Post-Oflice De- 
partment of the United States brings a contract to a close the - 
are entitled to one month’s extra pay. Under the peeutal 
circumstances of the country at the time these contractors wel 
stopped from carrying the mails, it was thought by the committee 


tractors 


| best that the one month’s extra pay should be stricken out and that 
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contractors should not have it. The contractors went on, as | right toa judgment for $144.44, but he could not be paid. Now, I 

e records show, faithfully carrying the mails under their contracts | wish the Senate to pass this joint resolution permitting all these 
to the time that the proclamation was issued by the Postmaster- | persons to be paid as they bring up their claims, and the oaus is on 
(eyeral ordering them to cease carrying the mails. The contract- | them to prove that they had never been paid, to prove what we call 
s. therefore, were not in default. They carried the mails faith- | a negativein the law. If not only the Confederate States but if any 
, insurrectionary State or the Gonfederate States paid them they 
fie PRESIDENT pro tempore. The Senator's five minutes are up. | cannot recover here, and the burden is on them to show it. 


Mr. MORGAN. I move that the Senator be allowed to continue | Now, there is another restriction that I think is very questionable. 
! . . . . . ; 
remarks. I am very willing, having introduced the joint resolution, to let it go 


Mr. MAXEY. What I was stating was in the nature of a report. | in that way, that these men shall not have the one month’s extra 
the PRESIDENT pro tempore. Is there unanimous consent that | pay. The Supreme Court have decided in Reeside vs. The United 
Senator from Texas proceed for five minutes longer? The Chair | States, in 8 Wallace, that these parties are entitled to it, and the 
rs no objection. Government cannot deprive them of it; but as these persons want 
Mr. MAXEY. I was going on to state, Mr. President, that they pay for services really performed, I am willing this restriction shall 
irried the mails, as the records show, faithfully up to the time that | go on, and the joint resolution be passed in that form. 
e proclamation of the Postmaster-General was issued ordering Mr.MAXEY. Undoubtedly. I donot differ with the Senator from 
em not to carry the mails. The contractors, therefore, were not | Arkansas about it, but as spokesman of the committee I presented 
default, but they were stopped because the Government, under | the action of the committee. 
e form of contract which all contractors entered into, had the au- Mr. GARLAND. Iam perfectly willing to yield even that prin- 
ority to stop the mails. By stopping the mails then, unless the | ciple. Now I wish, as this matter is to go over, that this decision 
vision is placed in this resolution, these contractors would be en- | be printed in the Recorp in full, begause it will make justification 
tled to one month’s extra pay; but, as I said, under the peculiar | for all voting for this resolution, and I hope when it is called up 
rcumstances of the case it was considered that that one month’s | again the Senator from Minnesota and the Senator from Ohio will 
iy should not be allowed; and that is provided for by an amendment. | be prepared to sustain it. It is very important toa great many poor 
[he committee looked on this purely and solely as a question of | people. 
ntract and nothing else; that these men had been employed by the I now present the opinion of the Court of Claims to which I have 
nited States Government; that they had performed service for the | referred, for insertion in the RECORD: 
Government under their contracts ; that they were under bonds for 
thfully discharging their duties; that they did so and continued | ~ ; “owe 
+n ao ‘up to the time that they were stopped by the proclama- _This case having been he ard be fore the Court of Claims, the court, upon the 
1. Dp ‘ ° ° - ; ..._ | evidence, finds the facts to be as follows 
nof the Postmaster-General, and that neither in law nor in equity | 1. The contract mentioned in the claimant's petition and set forth in full in the 
r under any rule known to any government could these men for | exhibit thereto, was duly executed by both parties on the 24th day of April 
y act subsequent to the rendition of this service be deprived of the 1858. om : 
etit of their pay under the contracts which they had with the | II. The claimant carried the mail under the above contract to and jncluding the 





Court of Claims, No.—. John Huffman vs. The United States. Findings of fact 


rr . ‘ ; . 16th day of September, 1861, when he ceased to carry the mail, by reason of the 
Government. Therefore, the committee, as I think wisely and prop- | annullment of the contract by the Postmaster-General, upon the ground of his 
,aud asa great government ought to consider such a matter, con- | (the claimant’s) alleged disloyalty 
sidered it as a question of contract. We placed it on the same con- III. He was paid in full by the United States to and including March 31, 1861 





: . : : -s0o0m | For his services subsequent to that date he received $17.14 by collections from 
ak thi » Senate place she asse , R 1 : 
wt that the sen ite pl Uce d it upon whe n it p USSE d the bill of 1 a, | postmasters on the route No further payments were made by the Government o1 
e have only attempted to amend it and make what we then did | received by the claimant, and there remains unpaid and due to him a balance of 
ective by removing the objections which were made to the pay- | $144.44. 
nt by the Secretary of the Treasury. i A . The ep ran ré gularly from the be goaieg ee crane on war of exe. 
| > Se . OF > P 1 Te ; if : sidered it aa caret , | Delton on the route covered by the contract 1n this case, ane ne Government o 
‘hat i Ns whole of the resolution, and I considered it as carefully | the United States was at all times in possession and control of the country through 
1 Cou, 


which said route passed; and the said country and route and the post-offices on 
Mr. GARLAND. Before the matter goes over I want the attention | said route were never in the possession or control of the insurgents or of their go 
the Senator from Minnesota and the Senator from Ohio. I wish | *™™ent. ; 
ke » statement in additi to the statement ade bv the | V. At an early day after the passage of the sundry civil appropriation act ot 
ike one statemen in addition to the statement made by the | March 3, 1877, (19 Stat. L., 344, 362, ch. 105,) which contains a certain appropriation 
senater from Texas. There was an impression abroad that this | of $375,000, referred to in the claimant's petition, the Secretary of the Treasury is 
ey appropriated by the act of March, 1877, had gone back into | suedanorder that no payments should be made out of that appropriation until il 
e Treasury under the operation of the two years’ limitation, and | ©#ims covered by its terms should have been received and adjusted, and if tl 
, . . : a , . appropriation should prove insufficient they should then be paid prorata. Inco 
t thereby the right of these parties to pay under their contracts 
s extinguished. 


sequence of this order no claims were adjusted within two years after the date o! 
Mr. SHERMAN. As I understand, the Treasury Department held | requirement of section 5 of the legislative, executive, and judicial appropriation 
| 


the act, and the appropriation was therefore covered into the Treasury, under thi 
| act of June 20, 1874, (18 Stat. L.. ch. 328, p. 85,) which provides ‘‘ that from and 
after the Ist day of July, 1874, and of each year thereafter, the Secretary of the 
| Treasury shall cause all unexpended balances of appropriations which shall have 
remained upon the books of the Treasury for two fiscal years to be carried to the 


surplus fund and covered into the Treasury 
VI. This claim has never been paid wholly or in part by the Confederate Stats 


Mr. GARLAND. Iam not on that. Iam waiting to get the at- 
ion of the Senate. 

Mr. SHERMAN. I thought the Senator was appealing to me for 
ration, . a government. 

Mr. GARLAND. No; I want the position understood, and Ithink | ~ yIr. The appropriation referred to in Finding V was duly covered into t 

satisfy everybody in reference to this matter. There was an | Treasury before the commencement of this suit or the presentation of the claim 

ression, I say, that when the money appropriated by the act of | t0 Wit, on or before June 16, 1580. 

eh, 1877, went back into the Treasury under the limitation of VIL. The claimant has never presented any claim under the sundry eivil ap 


: > en is : : yropriation act 3d March, 1877, to the Post-Office or Treasury Department, either 
) years under another section of the Revised Statutes, the rights Saas or since suit brought 


these parties under their contracts were extinguished; but the | CONCLUSION OF LAW 
{ rt of Claims has held otherwise. In the decision rendered this And upon the foregoing findings of fact, the court decides as conclusion of law 
ist winter by the Court of Claims, which I hold in my hand,in the | The claimant should recover the amount due to him upon his contract for mail 


ise of . ‘m: *s. The United State he ‘ se CON- service performed by him in the State of Kentucky in the year 1861, as set forth 
Case f John Hutiman vs, The United States, they hold that these CON | in the foregoing findings, to wit, tlie sum of $144.44 

racts are valid, and these parties can recover upon them, notwith- Nott, J., delivered the opinion of the court 
tanding this money has lapsed back into the Treasury; but there | Thesundry civil appropriation act 3d March, 1877, (19 Stat. L., p. 344, 362, ch 
eing no money appropriated to pay them they can simply get their | 19.) appropriates the sum of $375,000 for the purpose of paying °° the amount 


loan om , re “7 i + . | due to mail contractors for mail service performed” in certain designated States 
dgment and wait the good pl asure of Congress. Huffman got his | phe states so designated are those which seceded in 1860, 1861, and likewise thé 
dgment for $144.44, and here is the judgment rendered by the Court | States of Kentucky, Missouri, and West Virginia. The mailservice so to be paid 
fClaims; but he cannot be paid because there is no appropriation, | for is limited to that performed * in the years 1859, 1860. and 1861, and before said 
ud Congress will necessarily be compelled to make an appropriation States respectively engaged in war against the United States ;” and ‘‘ claims which 
‘ ae > e have been paid by the confederate government,” the act says, ‘‘ shall not be paid 
pay him or ignore his claim. acedn. ’ : 
ee ; ; : again. 
lhis is the situation now of these numerous claimants: they can Of course such a statute is passed with reference to facts well known to Con 
isue the Government in the Court of Claims and recover; but if | gress. It was well known that the States of Kentucky, Missouri, and West Vit 
itors will take the pains to examine they will see that a number | 3'21# Rever passed ordinances of secession, that they never ‘‘ engaged in wat 


t} sols ae OF Boe anes a ae against the United States,” and that they were not members of the Confederate 
ese Claims are under $50, a majority of them do not average $50, | States, or a portion of the “ Confederate States government.” But it was also 

you will compel these persons to bring their suits for $50 and | known to Congress that their territory at times had been a part of the theater of 

‘s Simply to get a judgment. It is that necessity that we want to =a and that there an xe mail conten tore im those Breton whe for eaentane mere 

ve against bv a veneral ac . is character ‘were ire sen. | OF 4 ss connected wit 1 the war, had neve r been paid the Tu amount due them fot 
ag ui ist . 'y a gene ral act of thischaracter. If We require Sep- | jai) transportation service. Of course if there were such contractors in thos 
suits they wW ill cost infinitely more than they will come to, and | three States there was no reason why Congress should do less justice tothem than 
persons will have to give up their claims in utter despair, 










a, ; to those in the seceded States, and when legislating upon the subject it was nat 

I furnished the Committee on Post-Offices and Post-Roads with six | ural and convenient that they should be provided for by the same statute ; but it 
: "4h: sos . F loes not follow that provisions applicable to contractors within the seceded States 

seven copie ; AC 1S ave ste . : ; : > ; ; ’ 

VT, pies of this decision, but I have one left. are to be taken as applicable to those in Kentucky, Missouri, and West Virginia 


1 * ‘ r rr . . a . s ~ . 
lr. MAXEY. That decision was read and considered by the com- | The statute might have been more clearly expressed; yet the manifest intent is 


. that mail contractors in those three States shall be paid the amount due to them 
lr. GARLAND. I should like to have this decision printed in | ft mail service performed in 1859, 1560, and 1861, while in the case of the seceded 


> State 5 comm 2 wih and ’ a ati ‘ hy astricts the relief 

e REcorn : cu atte ake ae ie Pg esr LeaT aie States there is practically a further limitation imposed which restrict liet 

eR ORD at length, as it gives a complet justification to every | to service in those years, rendered “ before said Stages respectively engaged in 
or to vote for this joint resolution. Huffman established his | war against the United States 7 
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of Hukill (16 C. Cls., 562) 


loon 


In the 
reached two genet 
ing under it 
been paid 
interpreted in connect 
tue 


case the court, when interpreting this statute 
first, that the court has jurisdiction of cases aris- 
it the provision declaring that those claims ‘‘which have 
ite States government shall not be paid again,” when 
ith certain confederate statutes directing payment of 
claimant the burden of showing that his claim was not 
m now for doubting the correctness of either conclusion ; 
Hukill, where the route was within a 
like the claimant's, where the service 
Neither the reasoning of the court, nor 
ile statutes, extends to the case of a contractor whose 
rout ervice ere both exterritorial to the power and authority of the con 


lnsions 

nd second, t 
ly the Confede 
ou 
SA ists upon the 
raid VM ee no rea 
tet the t I pplicable 

t applic 
State of Kentucky, 


to cases like 


eceder able to a case 


rgument that the decision in the Ludington case (15C. Cls 

‘ des this; and reter was made to the section of the act 16th 
si4, (1 Supplement, RK. S., p. 37,) and to the fourth section of the act 14th 

is being substantially the same in effect, the former 

ase and thelatterthis. Butthe distinction between the 

tion of these statutory provisions, and is, we think 


ence second 


Jur ~ ibid D 4 
fon 


opel 


ase the executive oflicer 


hich it longed, and th 
them 


his suit on st 


s were without authority to pay the class 
ir duty was limited to reporting the fi 
there toaw gislative action he claimant 
ich a report, upon the theory that it was an award. he 
held that the provision of the act 16th June, 1878, (1 Supplement, R. S., p. 37, 
requiring the consideration of Congress upon the re ports of the ofhicers 
red with the examination of such claims took away what« 
iward such reports previously might have had 
iss Of claims, appropriated money to satisfy them, and directed the Secretary 


cts 
mnected with 


founded 


to Congress rit le 


mur 


of the Treasury to examine and pay them. 

rhe Secretary did not examine them, and this suit is not founded upon any re 
port of his. The fact that he did not pay the claims while the appropriation r¢ 
mained under his control did not extinguish the parties’ rights; and the general 
statutory provision in the act, 1878, (1 Supplement., R. S., page 350,) directing the 
accounting officers to continue to examine claims ‘under appropriations, the bal 


and di 
y to report the amount due to each claimant to the Speaker 
to be laid before Congress “ for consideration,” does not affect the 
nor change their character, nor remove them from the jurisdic 
tion of this court. In aword, the decision of the court in Ludington’s case was 
that the alleged cause of action had never become complete ; and the ruling of the 
court in this case is that a perfected right of actionis not taken away by the lapsing 
of an appropriation under provisions of law which are intended to regulate the 
power and duties of the accounting oflicers 


ance of which may have been exhausted or carried to the surplus fund 
recting’ the 
of the House 


causes ot action 


I secretal 


rhe judgment of the court is that the claimant recover of the defendants the sum 
of $144.44. 

The PRESIDENT pro tempore. The joint resolution goes ove 
without prejudice. 


EXTENSION Of} 


Mr. HILL, of Colorado. I ask the consent of the 
up the bill (S. No. 1845) to authorize the Postmaster-General 
extend the mail service in certain cases, I think 
objection to it. 

By unanimous consent, the bill (S. No. 1845) to authorize the Post- 
master-General to extend the mail service in certain cases was con- 
sidered as in Committee of the Whole. 
General, in cases where the mail service would be thereby improved, 
to extend service on a mail route under contract, at not exceeding 
pro rata additional pay, for any distance not exceeding twenty-five 
miles beyond either terminal point named in the contract. But the 


MAIL SERVICE, 


Senate to take 
to 
there will be no 


ver character of an | 
In this case Congress validated | 
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| the United States under said acts for such costs, fees, and so forth, shall be and 


| sale, who shall thereupon, his title under the tax-sale being complete, receive 


It authorizes the Postmaster- 


consent of the contractor shall be previously obtained to such exten- | 


sion, and no contract shall be extended beyond the original terminal 
points more than once during the term for which it shall have been 
made, 
Mr. HILL, of Colorado. 
of the Postmaster-General. 
he PRESIDENT pro tempore. It will be re 
The Acting Secretary read as follows: 


I ask to have read the recommendation 


ad. 


Il recommend that authority be given to the Postmaster-General, by 
cases where the mail service would be thereby improved, to extend the service on 
under contract at not exceeding py additional pay for any dis 


\ 
tmual 
ten miles beyond either terminal point named in said contract 


statute, iz 


route rata 
tance not exceeding 
provided that the consent of the contractor shall be previously obtained to such 
and that no contract shall be extended 

than once during the term for which it shall have been made. 


eXtension 


oilts ore 
rhe 


to be e1 


bill was reported to the Senate without amendment, ordered 
vrossed for a third reading, read the third time, and passed. 


LANDS SUBJECT TO TAXATION. 
Phe bill (S. No. 255) to declare certain lands subject to taxation 
was considered as in Committee of the Whole. 
rhe bill was reported from the Committee on the Judiciary with 


amendments, in line 10, after the word * named,” to insert ** which 


beyond the original terminal | 
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’ 


The next amendment was to add as an additional section : 


Sec. 2. That in any sale of such lands for taxes the moneys due or to become dye 


remain a first lien on such lands, and shall be paid by the purchaser at such tax 
a 


patent for the land so purchased by him, and which patent shall operate only ag g 


release of the interest of the Unived States in the laid described in the same 

The amendment was agreed to. 

Mr. CONGER. I desire some one in charge of the bill, for I diq 
not hear it read, to state 

fhe PRESIDENT pro tempore. 
INGALLS] is in charge of the bill. 

Mr. CONGER. Iwish him tostate whether the title of the bill em- 
braces all that it relates to. It is ‘‘ to declare certain lands subject 
to taxation ?” 

Mr. INGALLS. 
reported the bill. 

Mr. CONGER. 

Mr. INGALLS. 

Mr. CONGER. Orrailroad land? 

Mr. INGALLS. No, sir. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

DETROIT HOUSE 

The joint resolution (S. R. No. 17) relating to the refunding of cer- 
tain internal-revenue taxes illegally assessed against and collected 
from the Detroit House of Correction, in the State of Michigan, was 
considered as in Committee of the Whole. 

The joint resolution was reported from the Committee on Finance 
with an amendment, to strike out all after the resolving clause and 
to insert: 





The Senator from Kansas [ Mr, 


That isthe understanding of the committee who 


There is no declaration of forfeiture of land ? 
No, sir. 


OF CORRECTION, 


That the Secretary of the Treasury be, and he hereby is, authorized and directed 
to reopen and reconsider any determination or decision heretofore made by his pr 
decessors in office reject.ng the application of the Detroit House of Correction for 
the refunding of internal-revenue taxes heretofore assessed against and collected 
from said Detroit House of Correction, and if, in his opinion, said taxes should le 
refunded, to refund the same; and the money therefor hereby is appropriated out 
of any moneys in the Treasury not otherwise appropriated. 

Mr. FERRY. Mr. President, I will briefly state that this isa State 
institution, and the taxes were upon furniture manufactured by con 
victs in the house of correction, the benefits of which go to the insti- 
tution. The Attorney-General ruled that the taxes were levied and 
collected illegally. The former Commissioner of Internal Revenne, 
Mr. Douglass, ruled upon an imperfect statement of the facts and 
law. He has since stated that if he had been aware at the time of 
the true state of the case he would have ruled otherwise. Inasmuch 


|; as the practice of the Department has been never to reopen a case, 


this measure is necessary in order to provide for a reopening, a read 
judication, and a return of the taxes. 

The PRESIDENT pro tempore. The questiou is on agreeing to the 
amendment of the Committee on Finance. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third read 
ing, read the third time, and passed. 


The preamble was agreed to. 


SANTA ROSA SAVINGS BANK. 
The bill (H. R. No. 1992) for the relief of the Savings Bank oi 


Santa Rosa, California, was considered as in Committee of the Whole. 
It provides for the payment to the Savings Bank of Santa Rosa of 
$1,062.20, upon a duplicate check to be drawn in lieu of check num 
bered 33252, drawn and dated the 29th of June, 1880, on the United 
States assistant treasurer at San Francisco, and numbered 33202, 
payable to the order of one James M. Samuels, and indorsed by Sam- 
uels to the Savings Bank of Santa Rosa, which check it is claimed 
was lost on being sent by the Savings Bank of Santa Rosa to th 
Anglo-California Bank, Limited, at San Francisco, and was neve! 
received by the latter. 
The bill was reported to the Senate without amendment, order 


| to a third reading, read the third time, and passed. 


have been selected and surveyed ;” in line 11, after the word ‘‘ com- 
panies,” to strike out “would” and insert ‘‘respectively;” in line 
12, after the word “entitled,” to insert “to receive patents ;” and iy 
line 15, after ‘* 1864,” to insert, “notwithstanding such compann 
have not made such payment ;” so as to read: 

That all the lands granted by the act of July 1, 1862, entitled ‘‘ An act to aid in | 


the construction of a railroad and telegraph line from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same for postal 
military, and other purposes,’ and the act amendatory thereof approved Pay 2 
1864, to the several railroad companies therein named, which have been selected 


and surveyed, and to which said companies respectively have become entitled to 
receive patents upon — nt of the cost of surveying, selecting, and conveying 
the same, as provided by sectior amendatory act of July 2, 1864, not- 
withstanding such company have no such payment, shall be subject to 
all legal taxes imposed under authority State or Territory in which such 
lands are located, to the vy would have been had such costs been 
paid and the lands conveyed to said railroad companies 


21 of said 
m ule 


oft 


same extent as the 


any 


The amendments were agreed to. 





BOEHM BROTHERS. 


Mr. PLUMB. On the 1st of February the bill (S. No, 554) to re- 
fund a duplicate tax to Boehm Brothers, of New York, was reported 
back from the Committee on Finance adversely and indefinitely 
postponed. The report was made, I think, without consideration 0! 
all the papers in the case, through some inadvertence. Ihave spoken 
about it to the chairman of that committee, and also to the Sen 
ator who reported the bill, and, with their concurrence, I now sk 
unanimous consent that the vote by which the bill was indefinite!) 
postponed be reconsidered, and that the bill be recommitted. 

The PRESIDENT pro tempore. Those orders will be made, the 
Chair hearing no objection. 

On motion of Mr. PLUMB, it was 


Ordered, That the papers in the matter of the claim of Boehm Bros., and whit 7 
accompanied Senate hil No. 2104 of last Congress, be withdrawn from the files ant 


referred to the Committee on Finance. 





ORDER OF BUSINESS. 
rhe PRESIDENT protempore. The hour of two o’clock has arrived, | 
| the Chair lays before the Senate the unfinished business, which | 

: he Japanese indemnity bill. : b 
Mi Will the Senator from Alabama, in charge of the 


‘ 


CONGER. 

shed business, allow me to withdraw a motion to reconsider 

h I entered ? : : : 
\y. MORGAN. LIyield for the purpose of allowing formal busi- | 


’ presented. 
VIRGINIA COLLECTION DISTRICTS. 
vy CONGER. The other day I entered a motion to reconsider the | 
vhich the bill (H. R. No. 1765) to amend section 2552 of the | 
| Statutes, and to change the boundaries of the fourth collec- | 
district of Virginia, was passed. I now, with the leave of the 

Q ask permission to withdraw that motion. 

RESIDENT pro tempore. The motion is withdrawn. 

TARIFF-COMMISSION NOMINATIONS. 
VAN WYCK. Loffer the following resolution, not for consider- 
day, but I will ask to have it considered on Monday : 
Phat in considering the question, will the Senate advise and consent 
ition of the persons named by the President to be members of the 
nission, Rules 66 and 73 be suspended, so that said question shall be con- 
n open session and not with closed doors. 

\r. McMILLAN. By permitting the resolution to be offered now 
t objection, or raising a point of order, will the point of order 
ed? 

PRESIDENT pro tempore. No. The Senator from Nebraska | 
otice that he will ask for the consideration of the resolution 


maay. 
Mr. VAN WYCK. I will consent that any point of order may be | 
ed on the resolution. 
PRESIDENT pro tempore. When the resolution is called up 
e subject to anything that may be said about it. 
HOUSE BILLS REFERRED. 
jill (H. R. No. 6243) making appropriations to supply deficien- 
he appropriations for the fiscal year ending June 30, 1882, and 
or years, and for those certified as due by the accounting ofti- 
f the Treasury in accordance with section 4 of the act of June 
~73, heretofore paid from permanent appropriations, and for 
irposes, was read twice by its title, and referred to the Com- 
“Appropriations. 
t resolution (H. R. No. 230) in relation to the loan of tents 
ief of Russian-Hebrew immigrants was read twice by its 
| referred to the Committee on Military Afttairs. 
JOSEPH K. STURTEVANT. 
ESIDENT pro tempore laid before the Senate the following 
t resolution of the House of Representatives : 


f bill (Hi. R. No. 1373) granting a pension to James K. Sturtevant, late 
Company B, First Regiment Oregon Mounted Volunteers, the name 
d Joseph K. Sturtevant; said error having been made in the prepa- 


the House of Representatives, (the Senate concurring,) That in the 
bill and the report upon it by the misreading of the signature of said | 


GROOME, As the object of the concurrent resolution is simply 

in error in a name which has crept into a pension bill that 
d both Houses of Congress, I ask the Senate, without a ref- 
the Committee on Pensions, to take up the resolution and 


t-ESIDENT pro tempore. The concurrent resolution is before 
senate, there being no objection. 
solution was coneurred in. 
ENROLLED BILLS SIGNED. 

ve from’the House of Representatives, by Mr. MCPHERSON, | 
. anounced that the Speaker of the House had signed the 
ng enrolled bills; and they were thereupon signed by the 
pro tempore: 


S. No. 1168) to amend the several acts in relation to the 
f the State of Mississippi into judicial districts, and further 
the several acts in relation to the northern judicial district 
State of Mississippi, and to provide for the times and places 
ug the United States district courts in said northern district. 
JAPANESE INDEMNITY FUND. 
nate resumed, as in Committee of the Whole, the considera- 
he bill (H. R. No. 1052) in relation to the Japanese indem- | 
|, the pending question being on the amendment proposed | 
MORRILL to strike out in lines 4 and 5, section 1, after ‘‘ of,” | 
one million five hundred and sixteen thousand three 
red and sixty-four dollars ” and to insert in lieu thereof ‘‘ seven 
ind eighty-five thousand dollars and eighty-seven cents 
: , through the United States minister to Japan;” so as to 
¢ section. read : 


rds ¢ 


' 

i 

¢ President be, and he is hereby, authorized and directed to pay to the | 
t of Japan the sum of $785,000.87 legal coin, through the United States | 

to Japan, in bonds now under the control of the Department of State and | 
designated in the accounts and reports of said Department as the | 
demnity fund.! 
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| committee was pretty clear. 


| passed a bill which is identical with this in principle. 
| one possible difference between the bill of the last Congress and the 
| bill of the present session, and that is that at the last Congress we 


| in which it is. 
| amendment of the bill. 
| its language we have considered this bill very thoroughly. 


A703 


Mr. MORGAN. Mr. President, I do not wish to detain the Senate 
further onthis bill. Ihave tried to explain itas well as I could, first, 
in the report of the committee, and I thought that the report of the 
It is true that we did not include in 
that report all the facts when reporting the bill, but we included all 
that we thought it was essential to state. 

The Senate have had the subject under consideration, not at this 
session alone but frequently heretofore. At the last Congress we 
There is but 


required that the money should be paid out of the hands of the Secre- 
tary of Stateto Japan. When the Committee on Foreign Relations 
came to consider that feature of the bill at this session, they discovered 
that it would be impossible to execute the bill with those words in it, 


| so they provided that the bonds should be turned over to Japan ; that 


we should take the fund precisely as it stands, as it has been aceu- 
mulated by the Government of the United States, and turn it over. 
If we were to provide that the Secretary of State should pay a sum of 
money, we should not find the money in his hands to turn over, as it 
is only bonds that he has, and so we can only dispose of bonds unless 
we pass a law to authorize the bonds to be converted into money, 
which would be a work of supererogation. 

I stated to the Senate the other day that my opinions upon this 
bill were not originally what they are now. As the chairman of a 
sub-committee of the Committee on Foreign Relations I at one time 
reported a different bill from this. That bill was printed, and I have 
a copy of it before me now. It based the refunding of the money 
upon a 5 per cent, interest. The committee, after discussing it very 


| fully, came to the conclusion that we did not have the right to treat 


this as a debt simply on the part of Japan against the Government 
of the United States, and therefore the payment of interest, which 
is always an incident of a debt and nothing else, would not be 
proper. So the committee overruled my opinion about that, in 
which overruling I am satisfied they were entirely right, and I 


| agreed to report the bill in the form in which it is now. 


I have no additional argument to make upon the bill. The Senate 
in the last Congress considered the bill very fully. Senators ex- 
pressed their opinion then, after a long investigation, not at that 
session only but for several Congresses befare that. The subject 
has been a long time under adjudication here, and we had nothing to 
do, it seemed to us, except to follow the large vote which the Senate 
cast at the last Congress, readily, and in the nature of a direction 
to the committee. So we presented the bill in this form. 

I do hope that those gentlemen in the Senate who feel that this 
money should be turned over, and who feel like supporting the Com- 
mittee on Foreign Relations, will allow the bill to pass in the form 
There can come no real substantial good from any 
If a bill was ever considered in reference to 
I will 
repeat that the second section of the bill is in the very identical 
words of the bill which was passed at the last Congress, only the 


| sum of money is different in consequence of the increased accumula- 
| tion of the fund. 


There is no change in the second section of the 
bill. 

I am prepared to take a vote upon the pending amendment unless 
some Senator desires to express his opinion about it. I do not wish 
to detain the Senate any longer than I have already been compelled 
to do. 

Mr. HAWLEY. Mr. President, let me Say one word. I had in- 
tended to present a certain amendment, but I have conferred with 
the members of the Committee on Foreign Relations, and I have con- 
cluded not to present it. I am well aware that this claim, or this 


| bill, has been pending for a long time, for it is not a claim at all. I 


have always been in favor of refunding the money, and I yield with 
some force to the suggestion that an amendment now would result 


| in delay by sending the bill to the House of Representatives again 


for action there, and would possibly defeat it. While if originally 
drafting the bill 1 should have made it different in some of its terms, 


| I yield, as I say, to the force of the argument and decline to offer the 


amendment, and I shall now oppose anybody else’s amendment. 

Mr. MORRILL. Mr. President, if we were under any obligation 
of debt or of tort, of wrong, to pay back the whole of this sum, there 
might be some propriety in proposing alarger amount than what we 
received from the Government of Japan. But we are under no obli- 
gation whatever to pay back a single dollar, either by way of obliga- 
tion of debt or of honor, for the reason that there was a propriety in 
our having received this amount at the time it was received from the 
Government of Japan. There was a colorable title at all events to 
the amount that was paid to our Government; but since then the 
conduct of Japan has been so gracious and so friendly that I am quite 
willing to pay back the sum that we received from that country. 

However, it is perfectly monstrous, in my opinion, to pay back the 
profits that have been made on an arrangement of the funds by pur- 


| chasing bonds of the United States and giving them the difference 
| in the value between the bonds purchased and the rate for which 


the bonds can now be sold. It is also monstrous in my idea to pay 


| back the profits which have been realized by the difference bet ween 


paper currency at par and the premium upon gold. I do nof desire 
to set the precedent on this occasion, on such a claim as this, so shal- 








AGOA 


low in itself, of paving interest w utterly refuse it upon claims 
that we acknowledge to be good and valid and provide shall be paid 
out of the Treasury of the United States. 

Mr. President, we have not made one dollar by the possession ot 
this fund. We have had a hundred million dollars on hand all the 
time to liquidate any debts that we might honestly owe. That 
amount has in the Treasury, and there has not been a singl 
of gain to the Government of the United States in conse- 
quence If we pay the amount originally received, $785,000, it will 
be a very rich and generous act on our part. 

Mr. WINDOM. Mr, President, I hope the bill will be passed as it 
came from the House of Representatives. I believe it is just and 
right. This money received from Japan was never understood to 
belong to the United States, but from the beginning was treated 
upon the books of the State Department as money belonging to Japan. 
When it was received, as we are informed by Mr. Pruyn in his lette1 
to Mr. Seward in 1864, it was received with the understanding, as I 
read the letter, that in case a port or ports should be opened and 
made free to our citizens by Japan, that should be in leu of this 
money. The Government of the United States, so far as I know, 
has never claimed to own a dollar of this money. 

The Senator from Vermont [Mr. MORRILL] has just stated that the 
Government has not made a cent out of it. I do not agree with the 
Senator on that point, Almost the entire amount was invested in 
bonds of the United States. 


Lieh Wé 


be en 


NY 
picayune 


The Senator says that there has been ample money to pay all of 


the debts of the United States. Then why have we had from 
§1,500,000,000 to $2,000,000,000 of bonds outstanding during this 
time? 
invested in bonds, those bonds would have been in the hands of pri- 
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| of the United States. 





JUNE 9, 


Attorneys-General, and having at some length referred to those Cases 
within the last week or ten days, since this question was up, I reit- 
erate what I said, that it may stand to-day as the rule of action under 
which the Executive Department acts, the Government does not pa, 
interest. That is the fact. Pay 

Now, let us put the case otherwise than the Senator from Minno. 
sota stated it. Hesaid there was an investment of this money jy 
bonds of the United States. That is to say, the depositary put the 
money in a form of credit of its own. The Secretary of State jp. 
vested in these bonds, you may say in good faith, but it was withoy: 
law, and suppose asa fact that he had invested the money in sonye 9; 
the State bonds which have turned out to be worthless, and they had 
depreciated greatly in value, had paid no interest for years, and wer. 
to-day relatively worthless, what then would be the result ? Upor 
what are you tocaleulate? Is itarule that shall work but one way: 
There was no authority of law to make the investment. There cou) 
be no obligation of law in any way created by an executive office; 
The obligation must grow out of the facts o4 
the case and cannot be created by an executive officer without the 
forms of law. 

If he had invested this money in bonds that turned out to be ye 
much depreciated in value or worthless, I should say it made no dij. 
ference to us; if that money in coin had come to the hands of th, 
Federal Government through an accredited agent it was the duty 
of the Government to deal honestly by the owner of the fund ani 
not let him run risks or suffer results to which he had uever eo) 


| sented and to which the Government of the United States had neve, 


I claim that if the money received from Japan had not been | 


vate parties, and the Government would have been compelled to | 


pay interest on those bonds. We have used the money of Japan, 
money which we never reckoned as our own, but recognized in our 
bookkeeping and everywhere else as money which should be, o1 
would be, refunded at some time to that country, and we have used 
it in saving interest which we should have otherwise paid to private 
parties. 

I believe that the money ought to be repaid with all that we have 
made out of it, and to do so we must pay back the interest which 
has accumulated on it. 
we would have paid to other parties we will pay to Japan; and by 
that the Government of the United States will not, as I understand, 
lose one dollar. Even if the premium on the bonds shall be paid, 
it does not come out of this Government; it is a premium earned 
by this fund, and will be paid, when the bonds are sold, by private 
parties, and not by the Government. As I understand this trans- 
action, the money originally received was received as a sort of con- 
dition for the opening of ports which have since been opened. It 
was not paid to usto be our property absolutely. We have invested 
the money of Japan, and we ought to return all that we have made 
out of it, and we cannot do it in any other way, as I believe, than by 
the passage of this bili without amendment. I think that covers 
the whole ground in the case, and upon that principle, believing 
that it is right, that it is just, that the Government does not lose 
one dollar, and that it ought not to make a dollar out of this fund, 
I hope that we may treat that nation in the just, or (if you can so 
call it) even the generous manner which the bill proposes, 

The PRESIDENT pro tempore. The question is on the adoption 
of the amendment of the Senator from Vermont, [Mr. Morr. ] 

Mr. BAYARD. Mr. President, before the vote of the Senate is 
taken on that proposition, I should like to say that Iam unable to 


We say in this bill that the amount which | 


come to the conclusion stated by the Senator from Minnesota, [Mr. | 


Wixpom.] In the first place, so far as I know, it would be the first 


time in our legislative history that interest has been voted by Con- | 


gress upon a mere deposit. The circumstances of this case are not 
usual. This is not a debt; it is simply a deposit as security and in- 
demnity against possible loss, which the sequel has disclosed has 
not been incurred. 

Since the last debate in the Senate upon this subject, I have taken 


the trouble to consult anew the opinions of the executive branch of 


this Government, of the Attorney-General, and if the Senate desire to 


compare them they will find an unvarying current of opinion, of | 


decision, so to speak, in that Department in opposition to the pay- 
ment of interest by the Government. I willagree that many of these 
opinions are very dogmatic, they do not give much reasoning, they 
do not profess to tell why interest is withheld, but they repeat with 
great reiteration that the Government of the United States does not 
pay interest upon simple debts. The only interest paid by the Gov- 
ernment is upon its bonded obligations stipulating for the payment 
of interest, upon judgments obtained against its Treasury by its own 
consent I mean where the stipulation has been 

Mr. MORGAN. Ifthe honorable Senator will allow me, I will say 
to him that I can cite him, down to as late as the year 1851, to one 





hundred and forty-six enactments of the Congress of the United | 


States paying interest where there were neither bonds nor judg- 
ments. 
Mr. BAYARD 


General, 


I was speaking of the opinions of the Attorneys- 


time my friend interrupted me I was speaking of the opinions of tue 


I had also referred to our legislative history, but at the | we return it. 


given its permission. Were this question to be considered as if 
were a matter between two individuals, the rule must be established 
both ways; but asI understand the reasoning of my friend fron 
Minnesota he would compel the Government to pay the profit and 
not the party owning the fund to pay the loss. I do not think tha; 
is a correct way of dealing. 

It is not a correct statement, and we cannot decide this case pro) 
erly by stating it asa debt between individuals. The relations of 
governments to each other are not those of individuals to each othe 
There is no common law between sovereigns; there is no common 
superior; each is a law unto itself, and necessarily must be until the: 
shall be concurrence between the two upon the basis of amity, and | 
may say of natural justice. 

Having thought a good deal of this case, I have been very desirous 
that the Government of the United States should act worthily by 
and do its full duty by what may be called (if nations are to be con 
sidered in respect of their relative strength and weakness) a weak 
nation, but a friendly nation, whether weak or strong; but I wi 
rather not make that a consideration. I would mete out 
justice to that nation as I would to tl most powerful on the face, 
the earth, no more and no less. 

If we hand back undiminished the fund we received, it seems 1 
me that our national obligations will have been performed. The: 
fore I shall vote for the amendment proposed by the Senator fr 
Vermont, which I understand also includes a subtraction fron 
bill of the proposition to pay the officers and crews of the Wyoming 
and her tender. That I understand will be moved to b 
from the bill also, leaving the Government of Japan to deal with t 
claim, if claim it be, according to her own sense of right. 

Mr. MORRILL. If my first proposition carries I shall als 
to strike out the second section. 

Mr. BAYARD. So that Japan would receive $785,000 in coin 
precise and full amount the Government received from her, and 
anything is supposed to be due to the officers and crew of the 
ming on account of their services, Japan will pay it herself. 

Mr. BLAIR. Will the Senator from Delaware allow me to ask 


a question ? 


Mr. BAYARD. 
Mr. BLAIR. 


the sar 


stric] 


} 


Certainly. 

We have now kept this money eighteen years. [i 
amount originally received was $785,000. With the ac: umulations 
it is now nearly $2,000,000; it is over $1,800,000, The Senatol 
understand, says if we restore the amount we originally rec 
which is so much less than we have obtained by the use of the mone @ 
we shall be doing justice by Japan. This is to be done at the endot 
eighteen years. Suppose we delay the return of the money for eig! 
een years more, would he think that we were still doing justice 
Japan to return at the end of thirty-six years the amount origins 


| received? 

Mr. BAYARD. I think we should confine ourselves to thie cas 
before us. Supposititious cases will not strengthen the present 
one way or the other. We ought to have paid this money ac! 
fore. This measure has been before the Senate ever since I la 
been a member of this body. As I remember, the then Senator 1 
New Jersey, Mr. Stockton, was one interested in it, and he held tha! 
it was incumbent upon the Congress of the United States to pay 
this money, and as I recollect he urgently asked for this action ' 
years ago. Without doubt it should have been returned th n B 
what do we do with regard to the repayment of taxes where aliowil 

| are made to our own citizens? The money is used, and used a! 
time by the Government, but we do not pay interest upon it 

Mr. BLAIR. It is possible we may do other wrongs; but if th Pr 








1882. 
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money ought to have been paid back ten years ago, I take that as 
equivalent to saying that by its detention we have been doing a 
wrong during the last ten years. 

Mr. VAN WYCK. With the permission of the Senator I wish to 
know the basis upon which he says that ten years ago we should 
have paid this debt. Will he explain why it is that we should have 
yaid this debt ten years ago, when up to this very day Japan has 

ver asked the repayment of this money at all? A demand has not 

en been intimated by Japan. 

Mr. BLAIR. That is raising the question whether we ought to 
nav it or not. 

Mr. MORGAN. Mr. President, this case has always had the mis- 
fortune to be presented in a wrangle, a little at a time, and some 

vvestion would be flung into it for the purpose of disturbing the 

rrent of thought and argument. If the Senate will give this sub- 


tainly arrive at the proposition whether the bill ought to pass or 
e defeated. 


[he opinions expressed by the distinguished Senator from Dela- | 


ie [Mr. BAYARD] are always s0 valuable, they are always so im- 
rtant upon the destiny of measures in this body, that I feel com- 
elled to make a reply to some of the suggestions he has thrown out 
thismorning. The Senator, no doubt, always thoroughly and well 
onsiders every measure upon which he votes. At the last Congress 
s identical proposition was before the Senate and was discussed. 
fhe honorable Senator from Delaware is recorded in favor of the 
i], without offering any amendment or any explanation, or making 
iy objection to it whatever. He followed then a current of opin- 
n which had been settled in this body for a long time. 
snot wanting a precedent in this body, at least, for a vote that we 
utend to pay the accumulation upon this money, whether we call 
t interest upon a debt or whether we call it the accumulation of a 
rust fund, or whether we call it the accumulation of a fund held in 
e custody of the President of the United States. It would be a 
ery unpardonable thing in us, and it would be especially unpar- 
ble in the Senator from Delaware, who has always been the 
unpion of the integrity and honor of the Government of the 
ted States upon this floor, and who has won great distinction in 

t championship, if we should allow this measure or any other 
isure under consideration in this body to be so enacted, to be so 
ited as to leave us in what I am compelled to call a position of 
Not that I rest this question upon the matter of honor 
s involved in it. I rest it upon thesense of justice based upon 
position which the honorable Senator from Minnesota, [ Mr. 
\INDOM, ] the chairman of the committee, has so clearly stated, and 
ch this country cannot rub out. 


| 


ionor, 


sleet of the plain, obvious facts of the history of this transaction 
we depart from them. 
lhe Government of the United States is charged with having ille- 
gally invested this money in our bonds; I have heard that statement 
ide on this floor time and again in the course of this debate in a 
very loose, a very unguarded, and a very unjust way. I amnot the 
unpion of the administrations that have been in possession of the 
utive power of this Government since 1863; it would be very 
becoming in me to arrogate to myself any such position; but the 


on of the various Executives of this country since 1863 upon | 


s question is thoroughly defensible in principle, by our laws and 


usage, 


So there | 


We may forget it, if we choose, | 
s Senators here, but the country will hold us responsible for the | 


The gentlemen who claim to be Republicans, and who | 
sire to slap a wet rag in the face of three consecutive administra- | 





| 





s, can do their pleasure about it if they will, but I should have | 


e respect for a party that I belonged to, and that had been pre- 
led over by any man, I care not who he may be, than to takea course 


that sort unless I felt that I was obliged to do it under my oathas | 


scnator, 

What is that attitude? I call up the question as it was stated by 
honorable Senator from Delaware, and who, I regret to see, is not 
ils place to hear my remarks. I call up the question as stated by 

Was this money in the hands of the President of the United 


, 
as 


He says it was done without warrant of law. 


Ideny it. I 
issue With him boldly and broadly. 


(there are two of them on the floor this morning) and I put the ques- 
tion to them, I put it toevery lawyer in the Senate, is there any stat- 
ute of the United States which authorizes a President of the United 
States to convert money or to cover money into the Treasury of the 
United States? There is none. I have searched the statute-books 
in vain, and with a considerable degree of care, to see if there was a 


| Statute which authorized the President of the United States by his 


warrant or by his order to direct the Treasurer of the United States 


| or the Secretary of the Treasury to receive a sum of money into his 


hands which the President had obtained from a foreign country. 
Mr. SHERMAN. There is one question more significant than that. 
I should like to have the honorable Senator point out to me a law 
which authorizes the President of the United States to receive any 
money whatever, under any circumstances, except his salary, while 


| an express provision of law requires that in every case of money due 
et fair and considerate attention for only a few moments, they can 


to the Treasury it shall be paid to the Secretary of the Treasury or, 
under his orders, to the Treasurer. 

Mr. MORGAN. The honorable ex-Secretary of the Treasury has 
so long presided in that Department that he must certainly under 
stand not merely the statutes literally, but all their spirit and bear 
ing. Does he not know that not onedollar can find its way lawfully 
into the Treasury of the United States except in virtue of some en 
actment of Congress? I put the broad question to him. 

Mr. SHERMAN. The Senator will find in title 7 of the Revised 
Statutes the broad provision that the Secretary of the Treasury shall 
collect all moneys due to the United States, and shall pay out all 
moneys due from the United States to anybody. I beg the pardon 
of the Senator for interrupting him a moment, but so far as I know, 
and I have just looked at the statutes to see, there is no authority 
of law in any case authorizing a President of the United States to 
receive money except by his Secretary of the Treasury. 

Mr. MORGAN. Then we are in this category: this is not money 


of the United States until some officer of the Government of the 
United States has received it. I suppose that proposition will be 
conceded. The Secretary of the Treasury has no right to deal with 


foreign powers ; he has no jurisdiction in that respect at all. He can 
not receive money from a foreign government unless it may be paid 
in virtue of some ac t of Congress. He is not the diplomatic agent of 
this Government in any sense. The President is that man, and no 
one else, Then there would be no law for receiving the money that 
was due to us from Japan, if any money was due to us, or the money 
from the Geneva award, the Chinese indemnity money, or any other 
money that we have received. We have received a great deal of it 
at different times, and there would be no authority of law, according 
to the view of the Senator from Ohio, for any person to receive it, the 
Treasurer of the United States being the only man who can receive it. 

Mr. SHERMAN. I will read a single significant section of the 
Revised Statutes to show that the financial operations of the Goy- 
ernment are entirely separated from the Executive. Section 2: 
provides that: 

All claims and demands whatever by the United States or against them, and all 
accounts whatever in which the United States are concerned, either as debtors or 
as creditors, shall be settled and adjusted in the Department of the Treasury 


>? 
> 


I believe there is no provision of law whatever to allow a money 
claim of any kind to be paid except through the accounting officers 
of the Treasury. 

Mr. MORGAN, I willask the honorable Senator whether he knows 
of any provision of law that authorizes the Treasurer of the United 
States to receive from a foreign government any money at all? 

Mr. SHERMAN. I think that is here. 

Mr. MORGAN. Where is the provision ? 

Mr. SHERMAN. The section! have read providesthat the Treas 
ury Department shall collect all money, and receive all money from 
any source whatever, all demands of any name or nature, and shall 
pay out all demands that are allowed by appropriations of Congress, 

Mr. MORGAN. That means, of course, demands received under 


| our laws. 


ites received from Japan unlawfully invested in United States | 


Mr. SHERMAN. I will give the Senator anexample. Conscience 
funds of various kinds are paid almost every day into the Treasury 
Department, and received simply on the ground that it is an admit- 


| ted claim by the person who sends the money, and it is covered into 


\ ho is it that conducts the foreign relations of the United States | 


ernment? It is not the Secretary of State; it is the President. 
ody is known in respect of our foreign relations but the President 
United States. When the Secretary of State, Mr. Freling- 


i, Writes to a foreign minister he writes in the name of the | 


dent ofthe United States. 
yho represents our country throughout in all intercourse with 
eu governments. 
ollector nor the custodian of public funds by any statute of ours. 
shot a revenue officer. He is neither the collector of internal 
ot external revenue, nor does he collect fines, or forfeitures, or 
Cluments of any kind that may come to the Government of the 
ted States. Whatis he? He is the representative of, the ex- 


The President of the United States is neither | of the United States in virtue merely of the convention and of being 


It isthe Chief Executive of this coun- | 


ve head of, this Government, especially in reference to foreign | 


‘tlons and foreign peoples. If foreign money is brought into the 


(ds of the Seeretary of State, it is brought into the hands of the | 


‘esident, He thereby becomes the custodian of it, and what must 
“do with it? I have consulted with ex-Secretaries of the Treasury 
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the Treasury in the formal way. 

Mr. MORGAN. If I have heard any one question mooted in the 
Senate oftener than another it is whether the Secretary of the Treas 
ury had a right to receive conscience-money, as we have passed no 
law on that subject. 

Mr. SHERMAN. It is done under this section. 
be a claim on the part of the Government. 

Mr. MORGAN. 


It is 


SUpPpose (| to 


The question is, did the money become the money 


, 


paid over by Japan? If so, then the honorable Senator says it ought 
to be paid into the hands of the Treasurer of the United States 
What obligation was Japan under to do that? 

Mr. SHERMAN. This law is very clear. 

Mr. MORGAN. What obligation was Japan underto come to ow 
Secretary of the Treasury and get bis receipt for the money? 

Mr. SHERMAN. In my judgment, the President might possibly 
under the treaty-making power negotiate for the payment of this 
money, but when paid there would be no legal way to pay it except 
to the Treasurer, 
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Mr. MORGAN. Then the President of the United States, Mr. 
Lincoln, at the time he received this money received it contrary to 
law. He onght to have referred the Government of Japan to the 
Treasurer of the United States or the Secretary of the Treasury, and 
to have said, * Sir, Lcannot touch this with my hands, I must not 
receive it from a foreign government. You must go to the Secretary 
of the Treasury and get his receipt for it, because I cannot touch it 
any more than Mr, SHERMAN as a private citizen could do it.” 

Mr. SHERMAN, That has always been a controverted question. 
It has been always claimed by the Secretary of the Treasury, so far 
as I know, that every fund of this kind could only lawfully be paid 
into the Treasury and passed upon by the accounting officers of the 
Treasury in the mode pointed out by law, covered in by a covering 
warrant and paid out by a disbursing warrant. In my judgment of 
the law, under the statutes strictly construed, there is no other way 
of paying money into the Treasury or of paying it out except through 
the proper machinery of the Treasury Department. 

Mr. MORGAN. If that be so. then Mr. Lincoln violated the law 
of the country in receiving into his own hands the money of Japan; 
General Grant violated it in receiving the Geneva award money, and 
also the Venezuela award money ; and Mr. Johnson violated the law 
in receiving some of the Japanese indemnity money. 

Mr. SHERMAN. It was many times done betore that. 

Mr. MORGAN. Yes, many times before, and always received with- 
out question. What honorable ex-Secretary of the Treasury, during 
his whole term in that Department, ever made the point to the peo- 
ple of the United States or to Congress that the President had violated 
his duty in receiving money which should have passed into the hands 
of the Treasurer ? 

Mr. SHERMAN. The point has been made over and over again. 
It has been a disputed controversy between the two Departments, I 
suppose, almost from the foundation oftheGovernment. It is claimed 
on one hand that the President of the United States has the sole power 
of making treaties; the sole power of seeing to their execution; 
that it is his duty to execute the law, and the Secretary of State is 
his secretary or agent to carry into execution the treaty-making pow- 
ers, and that includes among other things the power tocollect money 
from foreign nations. That is one side of thecase. That has always 
been claimed by the President and the Secretary of State; but on 
the other hand it has been uniformly claimed that there is no legal 
way of collecting any demand whatever, whether due from a foreign 
nation or from a private citizen, except by the Treasury officers. 
This is a controverted matter. I do not arraign anybody, because it 
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| increasing our public debt. I beg Senators to notice that fact. We 
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were then largely behind, in want of money; we were selling our 
bonds in all the markets of the earth, and sending syndicates out to 
dispose of them across the Atlantic Ocean and elsewhere. We were 


| borrowing money from every quarter, and at pretty high rates of jn- 


terest too, when this money was received. What did we do with 


' this money? We did not increase our public debt one single stiver. 
| We took the money of Japan and invested it in our bonds, just pre- 
| cisely as we could have invested in the bonds of any private person 


or in the bonds of any State government. It was a wise and pru- 
dent investment ; it was the very one that ought to have been made: 
but we never enlarged and increased the amount of our debt by it. 

I have heard no Senator here yet rise and say that the money ought 
not to be paid back to Japan. If we pay the $785,000 back to Japan 
in coin, that we received from her, we shall make $1,200,000 by the 
dicker, and be disgraced in my opinion. We have got these bonds 
in our custody to-day. It will be necessary to pass a bill here to can- 
cel the remaining $1,200,000 or thereabout. We shall take $785,000 
in coin and pay it to Japan, and who can deny, what school-boy can 
go toa blackboard and fail to demonstrate to the wise Senators on 
this floor that in doing a thing of that sort we make $1,200,000 by the 
use of money which we say in conscience and honor we ought not to 
have received from Japan, or if we ought to have received it it was 


| to hold it incustody, in trust, to be refunded to Japan when she per- 


formed a condition stipulated. 

Mr. INGALLS. When was that condition performed ? 

Mr. MORGAN. It was performed in 1866 and 1867. 

Mr. INGALLS. Does not the Senator think, then, that the money 
was properly retained in the Treasury until the condition was per- 
formed ? 

Mr. MORGAN. Very likely it was. 

Mr. INGALLS. And should there not be some rebate or allow- 
ance for that slight period ? 

Mr. MORGAN. Perhaps if we entered into a close calculation we 
might cipher it out. But we got something that the honorable Sen- 
ator from Kansas to-day would not give up. He never would yield 
it. What did we get? We got the right of the United States into 


| and through the inland sea, a magnificent sheet of water inclosed 


by the islands of Japan, the channels of which in very many places 


|} are not more than half a mile wide. According to all the laws of 


nations, Japan had as much right to that inland inclosed sea as a 
gentleman has to his garden fenced around with a wall. We got 


| that sea open by the treaty. 


is « dispute which has been presented and debated in the Senate | 
| have not failed to see, although it has not been declaimed about i: 


before this time. 
Mr. MORGAN. The honorable Senator from Delaware made the 
arraigument (it had been made several times before, however, in the 


no right toreceive this money and that he violated the law in doing 
so and allowing it to be invested. Now, we have, as stated by an ex- 
Secretary of the Treasury, a case of dispute between two Depart- 
ments here, the Executive on one side all the time claiming that he 
had the right to receive the money and hold it in custody, and the 
Treasury ofticers contending on the other hand that he had not the 
righttodo it. There isa disputed proposition ; Congress has never 
settled the question ; and why will honorable Senators in discussing 
a question of duty raise a point upon Japan that the executive powers 
of this Government have been incapable of deciding for themselves ? 
Shame, sir, upon such quibbling. That government would have a 
right to treat us with contempt when they hear that we raised a 
point of order of this kind upon them, when the honorable ex-Secre- 
tary of the Treasury says he contended for one view of it while the 
President was contending for another. 

We should either acquit ourselves of the duty involved in the 
handling of this money by returning it to Japan, or else cover it into 
the Treasury, one of the two. We cannot get rid of it in any other 
way. We may flatter ourselves in our love of money, in our cupid- 
ity, that we can exonerate ourselves from the responsibility to the 


More than that, let me state to honorable Senators what I hope they 


the Senate. We had treated with the Tycoon of Japan from the 


| time that Perry went there down to 1864, recognizing him always 
course of this debate) that the President of the United States had | 


as the legitimate imperial head of that government. We came to 
recognize, When we found the flames of civil war devastating the en- 
tire bosom of that beautiful country, that we had made a mistake 
in doing that, and our mistake had caused a most grievous outbreak 
of civil war inJapan. What was the mistake? It was that we had 
negotiated our treaties, not with the imperial head of that govern- 
ment, but with a mere generalissimo, a commander of the army. 
After the affair of Simonoseki, did we say to the Tycoon with whom 


| we actually treated, “ get the Mikado to sign the treaties because 


until you doit these treaties are not valid instruments?” Quite 
thereverse. Wesaid “these treaties are valid and must be observed.” 
They were taken as made by the Tycoon, but the understanding 
which lay at the bottom of the treaty of October, 1864, was that the 
Mikado would come in and sign the treaties. There was the great 


| secret at the bottom of this whole negotiation; and we would have 
| given ourselves twice $3,000,000 to have had that question then and 


| there cleared up, and we would have justified ourselves in conscience 


and in honor and in good commercial policy in having done such a 


| matter as that. Here we are, not with an open port merely, buta 


common, yes, the broad, the universal sentiment of the American | 


people on this question, but we fail to do it. We took this money, 
as Mr. Seward said, without any just equivalent. The President 
thereupon, according to my view of the legal status, became the 
custodian of it. Accordingly he laid the subject before Congress. 
Congress trom that time to this has declined to cover it into the 
Treasury, and has allowed it to stay there. What would Senators 


have the President to do with it, he being the custodian, not merely | 
that forthemslves. Iam done with that question. They must settle 


according to custom and usage but also according to his own con- 


struction of the duties and responsibilities as the Chief Executive of 


the Government? What would Senators have him to do with it? 
Would they have him put dt in an iron safe and lock the door upon 
it? That would not be a secure investment, nor a secure custody. 
It would be a foolish, insecure attempt by locking it within the walls 
of an iron safe to prevent thieves trom breaking in and stealing it, 
and that would be all. 

There were two things that operated at the time. The first was 
that no such sate custody of this money could be obtained in any 
other way as by putting it in the securities of the United States 
Government, A wise end faithful Executive took from Japan the 


money. He said that he had no equitable right to it; and he put it | 


in the bonds of the United States. How did he do that? Not by | 


great open sea, and not only that, but treaties ratified, which would 
have cost us $100,000,000 to have enforced upon the Japanese people. 

Now, sir, after this statement, I ask the honorable Senator trom 
Kansas, would he be willing to give up our rights in the inland sea 
to the ports of Osaka and Simonoseki, which are open there now, 
two of the most valuable ports we have? Sir, shall we hold the 
money, having said that we did not want it but we preferred these 
open ports, and after we have the ports opened shall we still hold it! 

I do not feel warranted, Mr. President, in making an appeal to 4 
body of this kind on a question of that sort. Senators must settle 


it for themselves whether they are willing to hold on to this money 
and the open ports, and that is the very letter of our convention 
when we protested to them in every way we knew how, through the 
strongest language we could employ, that we did not want money, 
but we wanted open ports. In the name of God, are we going [ 
stultify ourselves in that way and hold on tothese ports and hold on 
to the money at the same time? I cannot contemplate it with that 
degree of equanimity with which a Senator ought to contemplate 
any question that comes before him for his consideration. It is not 
right to do it. No Senator has ever voted it, no committee has eve! 
reported in favor of it. le 

Now, the honorable Senator from Vermont, [Mr. MORRILL, ] backe¢ 
by the honorable Senator from Delaware,[Mr. BAYARD, J—and [am as- 
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tonished at that—wants to return back to Japan not merely the one- 
fourth of the three millions of money we got from that government in 
this unrighteous way, but the $140,000 that the other people paid tous 
just as distinetly for the benefit of the crews of the Ta-Kiang and the 
Wyoming as the honorable Senator ever paid a hotel bill in his life 
for his own private accommodation. They added to the fourth of the 
000,000 which we received $140,000, the consideration of which 


™), 


story knows and states was to pay the gallant officers and crews of 
Wyoming and the Ta-Kiang for their services in the assistance of 


Japanese Government, Japan herself feeling grateful for the as- 
sistance, and having been able through that assistance to save the 
utegrity of her empire. 

Now, the honorable Senator from Vermont wants to give that 
2140,000 that Great Britain, France, and the Netherlands gave to 
us to compensate the Wyoming to Japan, and the honorable Sena- 

r from Delaware comes upon the tloor of the Senate and espouses 
the doctrine that we ought to send that $140,000 to Japan and let 
her dispense it to our sailors. Who ever heard of a proposition like 





hat coming from a full-grown Senator? Who ever heard of such a 
thing as the Government of Japan to pay prize and bounty money 
to American seamen ? We cannot afford to deal with these gallant 


en in that way. Great Britain put the money in our hi nds | to pay 
them, and instead of our coming forward to pay it to them as we 
creed to do, we turn it over to Japan and ask her to doit. She 
ist become the almoner of the bounty of the United States Govy- 
ernment to her own gallant seamen. Sir, the American flag never 
at the fore of a ship that fought such a fight as the Wyo- 
ming fought in the Straits of Simonoseki. 
fhere is no record in history where three ships and three or four 
heavily-armed batteries were whipped by a single ship, and she 
wround during a part of the action, two of them sunk outright and 
, with 1,100 men upon her, with the grappling-irons ready in the 
vard-arms to stretch down upon the deck and seize her and destroy 
her. That gallant old man, MeDougal—no, I will not say what I 
vas going to say about him. That gallant old man is now a poor 
and his poor old wife is sitting by his side to-day so blind that 
‘cannot see the new-born infant that her widowed daughter 
ight forth after her son had perished in the waves last year upon 
coast of Caliornia when going from light-house to light-house 
supervision of the coast. The Senate of the United States 
ds here with absolute cold, cruel indifference, and treats people 
of that kind in this way, and the honorable Senator from Delaware 
iksthat the money ought to go back! 

\h, sir, let him never more rise upon the floor of the Senate and 
ik about the honor of the United StatesGovernment. If we can- 
itford to take $140,000 that we have received from these three 

owers and pay it to these gallant men whose widows and orphans to- 
are crying for bread in the land, for that is the literal truth as 


floated 


om 


in, 


1 The 


any of them, but we must remand this to the Government of | 


Japan and ask her to do it, 1 do not know what use the Government 
of the United States or the people have got for a Senate any longer. 
| cannot understand that. 
I said in a few remarks I made the other day that the civilization 
Japan had cost her nearly one hundred millions of money. Sir, I 
a very grave mistake in that statement. The day that Com- 
odore Perry raised his flag in the port of Yokohama the govern- 
nt of Japan did not owe one dollar in the world. Now she owes 
£09,965,332, more than $300,000,000, nearly $400,000,000, and every 
illing of that debt borne in the markets of London on her bonds, 
nd every shilling of it is the price of her civilization that we carried 
there with outstretched hands filled, as we said, with olive-branches, 
len Commodore Perry landed upon those shores. 
Here is a Government struggling with all manner of adversities, 
ul she struggled herself into that debt of more than $300,000,000, 
lImost $400,000,000, and the very money that we got from her is part 
of a debt of £1,712,655 she has carried since the time that she had 
fo borrow it at the rate of 10 per cent. interest per annum in the 
Loudon markets. Great Britain saddled her with a debt on that 
casion of $3,000,000 which Mr. Pruyn apologizes for all through 
He is ashamed of it and apologizes for it. He 


s correspondence, 
ys it was rather as a fine, a sort of penalty, and upon the demand 
of the French minister we raised it from two to three million dol- 
rs Without a word of conference even, in order that we might 
‘arm her by the amount of penalty and fine we were imposing on 
er todo—what? To open this inland sea as it is said, but as the fact 
Was to get the Mikado to sign the treaties. Then what did Great 
britain demand? She said to Japan,‘ You must also, in addition to 
that, fix your rate.of ts riff ¢ ustoms at 5 per cent, ad valorem upon 
rts and upon exports,” and there it stands to-day. She goes 
‘ London market with bonds at 10 per cent. to pay a $3, 000,000 

¢, not one shilling of which was honestly due. The ( Gove rnment 
Japan goes struggling along with that, trying to get her hand 
out of the lion’s mouth. She cannot go out and proclaim to the 
vorld all that is due her and all that justice means to her. She 
iust be quiet, and easy, and smooth in her line of action about mat- 
ters of this kind, and because we have got her by the throat and 
can hold her down we even complain that she does not come for- 
ward here with brazen assertion and demand the money at our 
hands; and the ‘n, honorable Senators, merely for the purpose of an- 
tagonizing their own votes given in this body on bills that they 


ot 
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| ever employed any attorneys to look after the matter and 


| treaties? 


ATT 


voted for in the very language of the bill before the Senate on a call 
of the yeas and nays, get up and tell us now that this $140,000 ought 
to be remitted to the Government of Japan and let her dispose of it. 

I have gone through these facts so often that I will not trespass 
again. Senators may make whatstatements they please. The rec 
ord is made up; it has been fully made up. Twelve consecutive re- 


| ports of different committees of the Congress of the United States 


have made a history that no man can reverse and no man ean dare 
deny. He can vote against the bill if he please. I have done my 
duty to this subject. I have had to reverse my own opinions in obe 
dience to the convincing and powerful arguments of men who were 
upon this committee of which I have the honor to be a member. | 
came to them heartily, knowing in my conscience according to the 
best of my judgment that they have pursued and found in this bill 
not only the honorable but the legal solution of the whole question. 


Here, sir, I leave it, and here I leave it for good. 
Mr. COCKRELL. I should like to know from the Senator from 
Alabama if the Government of Japan has in any manner taken 


steps to call on us to cede back this money ? Has that government 


call the 


attention of our Government to it? Is there in Washington City 


| any person authorized to represent and speak for the Japanese Gov- 


ernment in regard to this matter ? 
Mr. MORGAN. If I was prime minister of 


Japan, I suppose | 
should be open to the 


inquiry the honorable Senator puts to me. 
How does he suppose I know about that? Ican only state what has 
been iterated and reiterated on the floor of the Senate time and 
again, and once on the authority of Mr. Charles Lanman who stands 
in the relation of secretary of legation, as I understand; it may 
not be the official relation, but his actual relation to the Japanese 
legation. The gentleman in charge of the affairs of the Government 
of Japan here said there is no such agent at all. Ihave put it in 
the RecorpD in hisown language. The honorable Senator has ove 

looked it. The Government of Japan has had nothing to do with 
the matter. I will say this to the honorable Senator, and he will 
understand it: Does he not know that we ratified a treaty with 
Japan in 1878, in which we released her from this 5 per cent. ad 
valorem rate of duty which we had imposed upon her by previous 
Does he not know that our privileges in Japan were very 
largely increased in that treaty, one that we gladly assented to on 
our part, ratified since I have been a member of this body? Does 
he not know also that Great Britain holds on to the 5 per cent. 
treaty? We had made a joint treaty, as I have frequently before 
remarked in the course of this debate, in which Russia, Spain, 
Netherlands, France, Great Britain, and perhaps some other powers, 
united to put this restriction upon the Japanese authorities over her 
own revenues. 

Japan came to us and asked a release of it. We said ‘“ certain! 
we will do it; we want you to become an autonomy; we want you 
to have the same powers as every other government in the world.” 
We ratified ihe treaty. She went to Russia and she ratified it. 
Japan is pressing that subject now on the attention of Great Britain 
She uses to the Government of Great Britain the same argument that 
is used in support of this bill here ; she does it quietly ; 
come out betore the world and say all that she is doing. She 
these arguments to the Government of Great Britain to induce 
Great Britain to let up on her, to induce Great Britain to allow her 
to have the poor privilege of enacting her own revenue laws. Here 
we that she has run $300,000,000 in debt; we that her na 
tional banking system, which is predicated exactly upon the 
of ours, (that is to say, upon her national debt, and in which there 
is a pledge of redemption in coin for every dollar of issues that she 
puts before her people, ) is now down to fifty cents on the dollar. If 
Great Britain would let loose that tariff and allow Japan to use her 
revenues for the redemption of her circulating medium, instant] 
her credit would go as high as ours, because she is just as enesenaiie 
as we are; she pays her debts with as little of complaint and as 


she cannot 


Uses 


see see 


basis 


much in the absence of compulsion as the Government of the United 
States. She is in every regard, so far as her obligations are con 


cerned, a government the full and complete peer of the 
of the United States. 

Mr. COCKRELL. Will the Senator permit me to ask hima ques 
tion? I was particularly inquiring as to the question of represen 
tation of the Government of Japan. This matter has been pending 


for years. It has been intimated that certain parties were interested 


Government 


in a certain direction. I believe the first project was to give it to 
schools in Japan. That is my recollection. 
Mr. MORGAN. That was Mr. Stockton’s report, but the Senate 


voted it down. 

Mr. COCKRELL. I was told to-day by a reputable attorney of 
this city that a certain attorney in this place, an honorable gentl: 
man, was the employed agent or attorney of the Government ot 
Japan in regard to this matter. It was to that point my inquiry 
was directed. I have heard that other parties were interested in it. 
I have understood that an honorable gentleman was the proper rep 
resentative of that government. I wanted toknowthat. I wanted 
to know the position of the Government of Japan. I have heard the 
Senator and I have heard other Senators here say that the Govern- 
ment of Japan had nothing to do with this at all; that it was placed 
on a higher ground than that. I should like to know as to that. 
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That is the reason I call the attention of the Senator to it again, 
whether there is anybody outside of the Government of Japan who 
is interested in this fund. Does the Senator from Alabama want 
this fund to go directly to the Government of Japan, or does he want 
it to go through the hands of somebody else? 
Mr. MORGAN. The honorable Senator from Missouri, in putting 
a question of that sort to me, would insult me if I did not know that 
he is indulging a suspicion which is unworthy of him, and which it 
is imy duty toexplain. He asks if I want this money to go through 
other channel besides the Government of Japan, or through 
other hands to get to the Government of Japan. Let me ask 
» honorable Senator does he suppose that I have any friend in this 
case through whose hands I want this money to go? 
Mr. COCKRELL. Unquestionably not. 
Mr. MORGAN. Then he asked me a question that would insult a 
tleman anywhere in the world. I legislate here as a Senator of 
‘ United States, independent of and irrespective of outside influ- 
Those of my colleagues who have any knowledge of my his- 
ry and iny character understand perfectly well that I am not the 
any lobbyist, nor do I allow lobbyists to come and whisper 
Lam above that, I will inform the Senator from Mis- 


tool of 
ito my ear, 
sourl. 

Mr. COCKRELL. Why, Mr. President, no man ever claimed that; 
and the Senator from Alabama certainly knows that by this ques- 
tion I never dreamed of such a thing, and why his mind runs on to 
it I cannot imagine. 

Mr. MORGAN. And men do not come to me to whisper calumnies 
against colleagues on the floor of the Senate. I do not give any 
itching ear to stories that come to me about Senators and their con- 
duct. I treat them all as honorable men, and I treat myself as an 
honorable man. 

Now, Mr. President, this same suspicion has been tongued in this 
Senate by man after man. How am I going to deny it? What infor- 
mation have I got ofa personal character that would enable me to deny 
it? Leven went in my anxiety to see whether there might be some 
ground for such a suspicion as this, in violation of what the honora- 
ble Senator from Kansas [Mr. INGALLS] thought was propriety, to 
ask the legitimate representative of the Japanese Government here 
whether there was anything of the kind on foot. Not only did he 
deny it to me in the presence of the honorable Senator from New 
Hampshire [Mr. ROLLINS] who was present at the time, but after- 
wards his secretary came out and wrote a letter in which he said I 
had gone even too far in supposing or conjecturing that the Govern- 
ment of Japan had employed counsel in this city. Lobbyists, I dare 
say, have been at work. 


| have no right to know it personally, because they have not been | 


about me; but 1 have no doubt they have been at work. What are 
they and who are they? They are men who are determined that 
nothing shall be voted to Japan unless they have got a hand in it. 
They are determined to put riders upon this Japanese indemnity-fund 
bill, and they assaulted the Japanese legation here until the man in 
charge was compelled to turn them out of hisdoor. They come with 
proposition after proposition : this bill shall not pass unless you will 
consent that some demand that I have got against the Government 
of Japan shall be put upon it as a rider, either by way of amendment 
or private agreement. And these very men go about and poison the 
ears of Senators by making it believed here that a bill which gives 
money directly to the Government of Japan will not accomplish its 
purpose, 

Why, sir, here has been Mr. Yoshida in this community for years 
and years. Here the Government of Japan has been represented by 


a legation that any gentleman in this Chamber might feel himself | 


If 


proud to associate with both in respect of honor and ability. 
there isa goverment in this world that can take care of its own 
atiairs and its own people, it is the Government of Japan. It 
been remarked by myself in this debate heretofore that if the Gov- 
ernment of Great Britain was the recipient of this fund I suppose 


the Senators would not be so much on the qui vive to know whether | 
she was going to get the money; and yet the Government of Japan | 


s just as capable of protecting herself as the Government of Great 
Britain. 

Now, Mr. President, after eighteen years of debate about this busi- 
HESS, 
unwiimously, passed this bill, are we to have it smothered in the 
senate of the United States by unworthy calumnies and unjust sus- 
ibout prowling lobbyists? Sir, if such is to be the rule here 
ay rise in his place on the floor of the Senate and, by 
asking a question pregnant with an unknown crime and outrage, 
stop the passage of an honorable and lawful bill. So let it be. In 
God’s name I wash my hands of it. 

Mr. COCKRELL. A reputable attorney of this city, whose name 
I could give and whose name I would not hesitate to give if it were 
necessary, for 1 know he would not concealit, came to me not fifteen 
minutes ago in- the cloak-room and stated to me that another gentle- 
man of this city was the attorney of the Japanese Government and 
the only representative. That man was a friend of mine and came to 
advise me in regard to that to favor the bill, and not to cast any 


Lit 


1OUS : 


poTne mans 


aspersions upon the Senator from Alabama; and why that Senator 
became so exceedingly sensitive when I asked him a question which | 
I think was pertinent I cannot understand. 
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Mr. President, I felt more inclined when I had the information to 
support this bill than I had ever felt, a great deal more, and I wanted 
to know of the Senator if the Japanese Government had a legal rep. 
| resentative here, an attorney and an honorable gentleman asking 
| that this money should be returned. If it has, I will vote for the 

bill, and why the Senator could not have explained that question | 
}do not know. The gentleman who came to me is as honorable as | 
am myself oras the Senator is. He did not come as a lobbyist ; he 
came as a gentleman to give me information, and I asked for it, and 
if that information is true, if it is admitted by the representatives of 
the bill here, and the Japanese Government has a legal representa- 
tive here asking that this money shall be repaid, I then say very 

frankly I shall vote for the bill. P 

Mr. MORGAN. The Japanese Government has a chargé d'affaires, 
Mr. Takahira, who is well known in this community as the repre- 
sentative of that government. Until Mr. Yoshida was called home 
recently he had full charge. Ido not know how a government could 
be better represented or more legitimately than by its own agents here, 

Mr. COCKRELL. The gentleman I referred to was not a repre- 
sentative of that kind. He is an attorney, an honorable gentleman 
of this city. 

Mr. SHERMAN. Mr. President, since the unhappy day when the 
United States received three-quarters of a million of dollars from 
Japan this fund has been the constant subject of debate; and the 
cost of publishing in the CONGRESSIONAL RECORD the debates on 

| the subject of the Japanese fund would go far to exhaust the fund 

that has been accumulated by its reception. 
| Now, the question as to whether there are attorneys in the case 
or not is totally immaterial. Whether Japan employs a regularly 
constituted legation, or whether it employs attorneys to assist in the 
presentation of this case to the Senate, is absolutely immaterial. | 
must confess always a feeling of pain when I hear the question of 
| the lobby brought into our discussions. I believe there is no body 
| in the world, no deliberative assemblage in the world, that is freer 
from the influence of a lobby than the Senate of the United States, 
Indeed, when any one outside attempts to interfere with the ordinary 
| operations of the Senate it almost always injures the cause in which 
he is engaged. I have often said to many people that the true 
way for any man who has any claim to present is to present it directly 
to the proper organs or committees of the body, and never in any 
other way. 

Mr. President, there are but two questions in regard to this mat 
ter which has been the prolific subject of debate ; first, whether 
there is any money due to Japan which we ought conscientiously to 
pay back to her; and second, what is the amount of that fund? 

The first question I do not intend to discuss now, because it has been 
debated over and over again by Senators. I believe myself that 
there is no money due to Japan. Bya treaty made between the tive 
contracting parties, each of them ably represented, it was found that 
there were $3,000,000 to be paid to certain governments, of which 
the United States received one-fourth. I do not think it worth 
while for us to examine into the origin of the controversy, nor into 
| the justice of it. Suflicientit is to say that by the consent of these 
five powers this money was paid to the Government of the United 
States, and if the Government of the United States had received the 
money in the ordinary way and covered it into the Treasury, we never 
should have had a controversy about the Japanese fund. I therefore 
| do not waste time to discuss as to the original proposition. The 
money was paid to us in due course by treaty stipulation, and if it 
| had been covered into the Treasury there would have been the end 
| of it. 

If we undertake now to revive all the questions that have grown 
out of treaty stipulations, we might just as well revive the question 
| of the purchase of Louisiana. 

We bought Louisiana for an unconscionably small sum. We ought 
to have paid instead of $15,000,000, $500,000,000. Why should we 
not pay the Republic of France now for this most unconscionabl 
bargain that we made with Napoleon Bonaparte ? 

Some things must be considered as settled. When we make a 
treaty stipulation with a foreign power, that is the supreme law; 
| and it is not proper for the United States to say that we were either 
cheated, or that we cheated. It was settled. We concurred with 
three of the great powers of this world in demanding indemnity from 
Japan for the acts of her rebels in firing upon our vessels and closing 
the straits which by treaty stipulation were to be open to our col- 
merce. Perhaps the amount paid was too much; but the treaty was 
made and Japan paid the money and Japan has never demanded 
that money from us. 








It stands, then, as ours by the judgment of a 
treaty made by five concurring powers. : 
Now, why should we be uneasy about restoring itto Japan? Ther 
| is no reason in the world except that that money has accumulated 
| and accumulated, rolled over by premiums and interest until now 
that it amounts toa large sum. At first the effort was not to pay! 
back to Japan but to give it to our citizens, to the claimants that 
made various forms of claims against this fund ; it was proposed even 
to pay for the services of the Kearsage out of this indemnity fund ; 
it was proposed to establish schools in Japan to teach American cil- 
zens Japanese, and the Japanese to learn the English or Americal 
language. Various schemes were proposed. Why? Because this 
| fund was on hand, not in the Treasury, but in the Department of 
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State, accumulating over and over and overagain. It wasa tempt- | 
ing bait. 

Now, by a law as plain as any written in the statute-book, that 
money should have been covered into the Treasury on the very day 
it was received. The mode is pointed out by law; the officers to 
have charge of the money are pointed out, and that law is as plain 
and as clear as it could be drafted. Section 236 of the Revised Stat- 
utes of the United States, which has been on the statute-book since 
1-17, provides : 


\}] claims and demands whatever by the United States or against them, and all 
ints whatever in which the United States are concerned, either as debtors or 
reditors, shall be settled and adjusted in the Department of the Treasury. 


Here was a claim made by the United States of three-quarters of 

million of dollars for indemnity for a violation of a treaty. There 
was a demand made by the United States through the President. 
\ hy was not that money covered into the Treasury ? Thelaw plainly 
required it. It was never done, and there was— 


The direful spring 
Of woes unnumber'd. 


Mr. MORGAN. Will the honorable Senator allow me to ask him 
if he states that this money was paid to us as an indemnity because 
Japan hé ad violated her treaties? 


Mr. SHERMAN. I think that was the basis of it. 

Mr. MORGAN. Just exactly the reverse is true. 

Mr. SHERMAN. AsI said, Ido not intend to go into the argument 
of it. 

Mr. MORGAN. Here are the facts. 

Mr. SHERMAN. The Senator has given us his view more than once 


on that subject. Here was this money recovered by us on a demand 
made by the President of the United States from Japan, and it makes 
no difference what was the basis of that demand; it was made by us 
in co-operation with foreign nations. The money was paid to the Sec- 
retary of State. Now look over your statutes; here they all are, de- 
fining the powers and duties of the President and Secretary of State. 
Phere is not one word in them which would authorize the Secretary 
of State to receive one dollar of money for investment, or for any 
other purpose. Look at title 5 of the Revised Statutes, which defines 
the duties of the Secretary of State. He has nothing to do with 
ioney; he can receive nothing but his salary. Here are the duties 
{ the Secretary of State: 
sec. 202. The Secretary of State shall es such duties as shall from time to 
be enjoined on or intrusted to him by the President relative to correspond- 
cos, commissions, or instructions to or with public ministers or consuls from the 
ted States, or to negotiations with public ministers from foreign states or 
es, or to memorials or other applications from foreign public ministers or 
r foreigners, or to such other matters respecting foreign affairs as the Presi- 
tof the United States shall assign to the Department, and he shall conduct 
business of the Department in such manner as the President shall direct. ‘’ 





rhese are the duties of the Secretary of State, expressly relating to 
correspondence, negotiations, arrangements, under direction of the 
President of the United States. He has no authority whatever to 
receive money or to disburse money. ‘There has been the trouble. 

But it is said Lam arraigning two or three Presidents—Mr. Lincoln, 
Mr, Grant, and others. On the contr: wry, [simply point out the fact 
that these officers in the midst of their important duties did not 
probably look to these laws, which are as old almost as the foundation 
of the Government. It has always been held in the Senate by many 
Senators, by myself among the number, that all special trust funds, 

« Geneva-award money and the rest, were unlawful, and that the 
money ought to have been covered into the Treasury, and Congress 
took that view of the question in 1877, when they directed by a man- 
datory law that the Geneva-award money should be covered into the 
freasury; and the same proposition was true in regard to the Jap- 
fund. 

[ say to the Senate that the whole of this Japanese controversy has 
grown up from the violation of law, the neglect to cover the money 


inese 


into the Treasury, where it would have been under the safeguards of 
ree lreasury, and where there would have been no temptation to 

‘i sir, what shall be done? The money was paid to the Sec- 
retary of State. It should have been covered into the Treasury, 


ind then there would have been no controversy 
Suppose this money 


it 


about interest. 
in 1864 and 1865, and further on as we received 
by installments had been covered into the Treasury and this bill 
was then introduced by the Senator from Alabama for the purpose 
of disposing of the fund, what would have been the amount of it? 
the principal sum and no more. The Senator from Vermont states 
texactly. If this money had been paid into the Treasury the prin- | 
pal sum would have been awarded and no more. 
ten times, 


mM mey 


There has been 
twenty times, thirty, forty, fifty times the amount of this 
always on hand in the Treasury, and if this money had been 
put into the Treasury it would have been there subject to the will 
0“! Congress to be paid out on just demands against the United States | 
wit hout interest in every case. Itistrue that in some peculiar cases 
Where interest has been stipulated for, and especially in our rela- 
tions with Indian tribes, we have paid interest; but ordinarily when 
a demand is made against the Government it is paid without inter- 
Why? On the ground that the ¢ 


umed to be ready to pay a demand when it: is due. 
45 50me times 


est. rovernment is always pre- 


| 

itter it away by sundry appropriations and diversions. 
| 

| 

| 

It is true that | 

j 


Savery V iolent presumption. 
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Will the Senator from Ohio allow me to ask him 


Mr. MORGAN. 

a question there ? 
Mr. SHERMAN. 
Mr. MORGAN. 


Certainly. 

The Senator, 1 know, has been in the Senate for 
many years past; he has been also connected with the executive gev- 
ernment as Secretary of the Treasury of the United States. If the 
Senator believed that this money ought to have been covered into 
the Treasury atter Mr. Seward said it had been received without a 
just equivalent and asked Congress to dispose of it, why did he not 
bring in some bill requiring it to be covered into the Treasury ? 

Mr. SHERMAN. That proposition has been made a dozen times. 

Mr. MORGAN. I have never yet encountered any such motion. 

Mr. SHERMAN. The motion has been made to cover this Japa- 
nese fund into the Treasury and pay it out for school Aelia and 
to do various things with it. 

Mr. MORGAN. I have looked through the record very carefully 
and I have never yet seen any motion made by anybody in either 
House to cover this money into the Treasury. 

Mr. SHERMAN. I cannot now turn to the record, but that propo- 
sition has been debated. Why should not this money have been paid 
back to Japan, let me ask the Senator, if he wants to resort to that kind 
of argument? Why has if not been paid back to Japan? 

Mr. MORGAN. Bills have passed both Houses, have passed each 
House, but not at concurrent Congresses. 

Mr. SHERMAN. It shows, then, that there has been a controversy 
as to the disposition of this fund. If this money was clearly due to 
Japan, so as to excite the attention first of one House and then of the 
other, it would have been paid back by an act of Congress approved 
by both Houses and the President of the United States. It is be 

cause there has been a controversy from the very beginning as to 
whether this money should be paid back, and as to whether any of 
it should be paid back, and as to what should be done with the 
money, and all these difficulties have grown out of the fact that it 
has been left hanging up in the eye of the world in the State De 
partment in bonds accumulating with interest compounded every six 
months, the prey of those who desired to get money from the Treas 
ury. Sir, if it had been paid into the Treasury in the way I pro 
posed, it would then have been subject, like all the rest of the money 
in the Treasury, to just demands; and if now this money ought not 
to have been taken, if now from a sense of justice which has sluin 
bered for eighteen years, in disregard of the feelings and natural in 
clinations of the three concurring thieves who took this money from 
Japan according to the argument now made, the three concurring 
nations that robbed Japan without cause of $3,000,000—if now, 
touched with a feeling of injustice to Japan, a feeling of honor, we 
want to pay it back, let us pay back the money we received. If Sena- 
tors think it was so great a robbery, let us pay it back with interest, 
if you please, but there is no necessity for paying bacx the aecumu- 
lated sums made by this compounding of principal and interest. 

But that is not all. We sold the money we received from Japan 
at a premium of 33 or 40 per cent. It was gold. We sold it and re 
ceived our currency, and we put that currency into the wheel to 
revolve around in compound interest, and thus three quarters of a 
million has come to be, I think, about $1,800,000. 


Mr. MORGAN. It did not sell the gold to the Government of the 
United States. 

Mr. SHERMAN. The Government received gold and sold it in 
the market. 

Mr. MORGAN. ‘To private people, and got the money for it. 

Mr. SHERMAN. The Government received the gold and sold it 


in the market and invested the proceeds in bonds. I think there is 
a good deal of maudlin sentimentality in this whole business. I do 
not believe there is any money really due to Japan. ‘The Japanese 
are the shrewdest nation of the eastern continent. You may say 
they are the English of the Pacific. They are an able, numerou: 
ingenious, and powerful people. I do not think the Japanese Goy 
ernment believes we owe them the money. We have had no formal 
presentation to us of any claim made by them through their proper 
legation to the Department of State. If Japan should demand this 
money as a matter of right, I would say what the Senator from Mis- 
souri well says, ‘‘ There doubt about it; and we will give to 
you whatever you think is right;” but that is different from the 
way it is presented now. There is no demand made by Japan, but 
we are voluntarily moved by our own conscience to return this 
money, thus disparaging the consciences of our coassociates who 
with us received this $3,000,000, 

Mr. MORGAN. Let me say that that emotion took possession of 
our breast before we had received the money. We hadreceived one 
half of it when the House of Representatives voted not to receive 
the balance of it, and from that time to this Congress has been 
industriously engaged in trying to dispose of this fund. 

Mr. SHERMAN. I think that was the emotion of the Secretary 
of State, and not the emotion of the people or of Congress. 

Mr. MORGAN. The House passed the bill. 


is some 


Mr. SHERMAN. I know; but Congress did not. 

Mr. MORGAN. It failed here for want of time. 

Mr. SHERMAN. If there was a strong case of equity or just 
or law, Congress is a just body. Say what you will of the Congress 


of the United States, although they may delay and hinder for a while 
yet if you fairly present to them a just claim, founded upon law or 
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equity, it will pass by the judgment of Congress, and whenever 
claims swing backward and torward between the two Houses it is 
an evidence that there is doubt about them. 

I say, then, that in this case, while I do not think there is any 
money due to the Japanese Government, for they have made no de- 


mand for it, 1 believe it is one of those claims that will continue to | 


trouble us until the money is covered into the Treasury. I would 
now rather vote for the proposition of the Senator from Vermont to 


pay backthe principal sum in gold, just as we received it, and give | 


it to Japan if she will accept it, although she has not yet indicated 
her desire to accept it, and thus end the controversy about the Japa- 
nese indemnity fund; or, it that cannot be done, I concur entirely 
with what the Senator from Alabama says, let us dispose of this 
money, either give to the Japanese Government the principal or the 
principal and interest, or let us cover it into the Treasury, where 
it properly and legally belongs. 

Mr. WINDOM. Mr. President, I am very reluctant to take even 
one minute more of the time of the Senate on this subject, but when 
a Senator so intelligent as the Senator from Ohio mistakes so widely 
apparently the conditions upon which this money was received, I 
think I shall be justified in reading an extract from the convention 
of 1864: 

Che undersigned, representatives of the treaty powers, and Sakai Hida no Kami, a 
member of his second council, invested with plenipotentiary powers by the Tycoou 
of Japan, animated with a desire to put an end to allreclamations concerning the 
acts of aggression and hostility committed by the said Mori Daizen since the first 
of these acts, in June, 1863, against the tlags of divers treaty powers, and, at the 
same time, to regulate detinitely the question of indemnities of war, of whatever 
kind, in respect to the allied expedition to Simonoseki, have agreed and deter 
mined upon the four articles following 


Now, I will read article 3: 


Inasmuch as the receipt of money has never been the object of the said pow- | 


ers, but the establishment of better relations with Japan and the desire to place 
these on a more satisfactory and mutually advantageous footing is still the lead 
ing object in view, therefore, if his majesty the Tycoon wishes to offer, in lieu of 
payment of the sum claimed, and as a material compensation for loss and injuries 
sustained, the opening of Simonoseki, or some other eligible port in the inland 


sea, it shall be at the option of the said foreign governments to accept the same | 


or insist on the payment of the indemnity in money, under the conditions above 
stipulated. 

It was not in the option of these foreign governments to accept the 
opening of the ports and also to keep the money, which is the sugges- 
tion here to-day; it was by the agreement solemnly entered into 
with Japan in the option of these governments to accept the ports 


or to keep the money. We have accepted the opening of the ports; | 
Japan has dealt liberally in that matter, and now it is proposed in | 


the Senate of the United States not only to accept the ports, but also 
to clutch with a death-like grip the money. 

Mr. MORRILL. May I ask the Senator from Minnesota to read 
the remainder of the treaty, which will show that they were to per- 
form this duty of opening the ports within a certain time, and that 
they did not do it, and therefore paid the money. 

Mr. WINDOM. Article 4 says: 

This convention to be formally ratified by the Tycoon’s Government within fif- 
teen days from the date thereof. 

That is all Isee as totime. Whether it was ratified within fifteen 


days or thirty days I do not know; but does the Senator from Ver- | 


mont propose to stand here upon that technical point, after we have 
accepted the opening of these ports, and say we will hold on to the 
money because Japan was a few days too late when the option was 
with us to take one or the other? 

Mr. President, I want also to read the report made at the time by 
Mr. Pruyn.- It has been read before, but evidently is not understood. 
The letter of Mr. Pruyn, of October 28, 1864, to Mr. Seward, states 
further the animus of the four treaty powers in levying this ‘‘ pecu- 
niary fine,” as he rightly styles the $3,000,000 indemnity. In that 
letter he says, speaking of the convention: 

I am unable to regard it with unmixed satisiaction. * * The declaration 
embodied in it ‘that the receipt of money has never been the object of the treaty 
powers, but the establishment of better relations with Japan, and the desire to 
place them on a more satisfactory and mutually advantageous footing, is still the 
leading object in view,’’ met my most hearty approval. It is highly honorable to 


the treaty powers, and will, in my judgment, if acted on, greatly promote their | 


interests 


Then he coneludes his remarks upon that branch of the subject by | 


saying: 


I assented more readily to the proposition of the envoy of his imperial majesty 


the Emperor of the French to fix the amount at $3,000,000, because I thought it | 


more likely to lead tothe substitution of a port as the material compensation for 
the expenses of the expedition. 

Mr. President, it was clearly understood, not only in that conven- 
tion, but ple‘uly represented by our minister in that country, that 


this money was received in the alternative, either to be kept or to | 


accept the opening of the ports instead of it. With that understand- 
ing the money came to us. We have not claimed any right to cover 
that money into the Treasury under such circumstances. It was for 
the Government of the \ nited States to exercise the option, and not, 
as the Senator from O..io0 has insisted, for the Treasury to cover in 
that money as if the whole matter had been settled, for it was an 
open question and was to be settled by Congress whether we would 
accept the ports or not. I say that we cannot in honor accept both. 
We cannot insist upon both. We have accepted the ports. If you 
take the money, then I think you ought to insist upon Japan closing 
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meets against us because you certainly have no right to demand 
| both. 

The Senator from Ohio says that if the money had been covered 
into the Treasury there would have been no trouble, that this caused 
all the difficulty. I think the Senator, if he will read this conven- 
tion through which I have quoted, will find that there were difj- 
culties inherent in the very condition of the case and that the See- 
retary of State rightly construed this convention, this agreement, this 
entire transaction, when he held the money subject to the order of 
Congress to be returned to Japan. 
| Now, it is said that we can make good our obligation by simply 
returning the principal. I want to put a question on that point tv 
the Senator from Vermont, whose amendment proposes to do this 
thing. If we return this money, why do we do it? If we took the 
money properly, and it belongs in the Treasury, why should we re- 
turn any of it? If it is not properly our money, then why do you 
| not return with it what that money itself has earned? That is all 

we ask in support of this bill. We admit that the money was re- 
| ceived by us as an alternative proposition. We have accepted the 

other alternative, the opening of the ports, and so has Japan. That 

money, then, does not belong tous. I do not say it was robbery. 
| The Senator from Ohio has been somewhat eloquent upon the ques- 
| tion that these powers robbed Japan. I do not put it upon that 
| ground. I say here was a mutual agreement that we should take 

that money or take the ports. We accepted the open ports. That 

money, then, belonged to Japan when it came here ; it has belonged 
| to Japan ever since it came here. That money, without one dollar’s 
expense on the part of this Government, has accumulated to the 
amount mentioned in the bill. It is Japanese money that has been 
at work and has produced these results, and we cannot, in my judg- 
ment, in honor acquit ourselves of the obligation by returning the 
original amount of money and keeping the avails of it—keeping what 
it has earned and produced during these eighteen years. As I am 
informed, she paid 9 per cent. interest for the money she borrowed 
to pay us. 

The Senator from Delaware, in answer to some remarks of mine a 
few moments ago, suggested that if these bonds had proved a loss, 
by the same principle we should have been compelled to pay Japan 
a lesser amount, only whatever was received. Isay the Senator from 
| Delaware answered his own argument when replying to the Senator 
from New Hampshire, who put a supposititious question to him, the 
| Senator declined to answer it on the ground that that case was not 
before theSenate. I decline toanswer his argument as to the reduced 
value of the bonds because that question is not before the Senate, 
When it comes it will be time enough to deal withit. At present we 
have but the one question, which I have stated as distinctly as I can, 
and will not repeat it. I say that in my judgment we cannot in 
iShonor acquit ourselves of this obligation by paying back the principal 
and keeping as much more that that principal has earned without 
one dollar’s expense to us. 

Mr. MORRILL. The whole fallacy of the argument of the Senator 
from Minnesota is, that the option was not with us but with the 
Japanese. They were either to pay or to open their ports within 
fifteen days, as I understand the treaty. 

Mr. HAWLEY. I beg the Senator’s pardon. There is no such ex- 
pression in the treaty. 
| Mr. MORRILL. They were to open their ports, and did not do it 
until some years afterward when the relations of the two govern- 
ments were entirely different from what they were at that time. 

Mr. MORGAN. I wish to correct the Senator on a matter of his- 
| tory. The Government of Japan expressed her willingness to open 
| those ports, but said she could not afford to do it at that time be- 
| cause she was getting into war with the daimios all over the coun- 

try, and therefore asked an extension of time, which we granted 

her, a few years in which to pay the balance; but within two years 
she opened the ports. 

Mr. MORRILL. The option was with the Japanese whether to 
| open the ports or pay the money, and after two or three years they 
did open the ports, when the circumstances of the two countries were 
entirely different. I do not think that in point of honor we are 
bound to pay back a single dollar. At the same time I am ready to 
pay back the amount that we originally received. Iam not in favor 
of paying these vast accumulations by compounding interest once 1n 
six months and paying the premium on the gold that we received 
when sold, and all that sort of thing, by which by the necromancy 
of figures they have worked this up to about three times the original 
amount: : 

Mr. MAXEY. Mr. President, since I first heard this snbject dis- 
cussed in the Senate, some six years ago, the debate has taken a 
much broader range than I thought possible under any principle of 
law with which I am acquainted. We tind that in 1864 a conven- 
tion or treaty was signed by five powers, by England, France, the 
Netherlands, the United States, and Japan. That treaty or convel- 
| tion set forth a given state of facts and w s signed by the parties 

to be bound thereby. Neither one of the parties to that treaty 
| comes here and says that that treaty or convention was procured by 
duress, that there was fraud in its procurement, that there was any 
deceit in regard thereto, or any mistake therein. More than that, 
neither party to that convention or agreement, if we are to believe 
| what we hear, has ever come before the Government of the Unitea 
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states, and asked for the revision of that treaty, for a modification | ers, but the establishment uf better relations with Japan, and the desire to place 
seit, for the return of the money, or for anything connected with it. een ee tory ee enone ie leading 
"s * . . . ~ . i riew, are “e a aie s T we ashe Tr . ay- 
Bills on the subject have come in here year after year, the first . ci 1erefore, if his majesty the Tycoon wishes to offer, in lieu of pay 


, 8 ; ; ment of the sum claimed, and as a material compensation for loss and injuries sus- 

t [knew anything about SIX years ago, asking the restoration to | tained, the opening of Simonoseki, or some other eligible port in the inland sea, it 

1) of $750,000 (one fourth of three millions) and interest on it. | Shall be at the option of the said foreign governments to accept the same or insist 

rst bill lremember, shortly after I came here, was a bill, Ithink = Cepereem of the indemnity in money, under the conditions above stipulated. 

eae . . nee Claw « » Tr eet oenaiae TERI Tain Mai cae . iis convention to be formally ratified by the Tycoon’s Government within 

roduced by the then S¢ nator from New Jersey, Mr. I relinghuy 5€N, | fifteen days from the date thereof. ; ; 

1c Secretary of State. That bill went on to point out that the In token of which the respective plenipotentiaries have signed and sealed the 

, should be returned to Japan and should be invested for school | Convention in quintuplicate, with English, Dutch, and Japanese versions, whereof 
oses. The Senate of the United States, I think with great una- the English shall be considered the original. 


* : . a en: & Done at Yokohama this 22d day of October, 1864 rresponding to the 22d day 
ty and propriety, said, ‘If the money belongs to Japan, if it is | of the ninth month of the vear of Genci. ee Tae ee 
oney, we have no right to direct the disposition of that money : , 


rit is restored to her,” and that provision was struck out. Then If, then, Ww e begin there, and we cannot go behind it unless on the 
senator from Ohio, Mr. Thurman, at that time had an idea that | ground of fraud or duress, I ask what has all the discussion which we 
tain naval officers were entitled to prize-money by virtue of their have been going on with here with these jaw-cracking names of Mika- 
ut achievements in the bringing of the rebellious Japanese | 0, and Tycoon, and so on, to do with the question? This treaty was 
ce into subjection, signed by our Government. Did our Government act fraudulently 
rhe Senate of the United States with great propriety thought this | or unjustly in signing it? Was Mr. Lincoln, who sent this treaty to 
itthat—I am speaking from memory—that if the money was hon- | the Senate, a man disposed to oppress ? Was the Senate of the United 
estly and fairly the money of Japan, it would be unjust on the part States at that time disposed to oppress anybody? They took the 


Congress to pay prize-money out of that fund to our own officers ; facts stated here, and on that statement of facts decided that this 
f we wanted to be magnanimous, if we wanted to do justice, if | money was properly paid over. : 
wanted to be generous with weaker powers, let us do it boldly, Now, upon the point made by the Senator from Minnesota, what 


if these officers were entitled to prize-money pay the prize- are the facts? As the Senator trom Vermont well stated, there was 
eyout of the common Treasury of our people. That was the view | @ specific time given to Japan to ratify this treaty. Under the third 

) taken. clause of the treaty the United States do say, so do the Netherlands, 
From the beginning it has occurred to me that this argument has | Great Britain, and France, that the receipt of the money is not the 
en a direction that is arraigning the President of the United | principal point, but what? If you will give us an inland open port 
States in 1864 and the Senate of the United States at that time as | We will then determine whether or not we will take the money or 
v engaged in a conspiracy with other great powers of the world | whether we will take that inland port. That is what that third 

, pillage, and plunder a weak and defenseless government. 1 clause Says. Did they under that treaty, I ask, give us that inland 
Mr. President, were you and I under our theory of government | port ? It they did, then in due form of correspondence between the 
tituted an appellate court to revise in that mode and manner the | state department of that government and the State Department of 
n of our predecessors? I assume that our predecessors were as | Oursthey could have said, ‘“* We have complied with the requirements 

is honest as we are, of the third clause and have made an open port, and we now leave 
luring the progress of this debate, and fortifying the position I | it to the magnanimity of the Government of the United States to say 
just taken, l asked the question while the Senator from Florida | Whether or not it will keep the $750,000 or accept the open port.” 

he floor, who had investigated this matter fully, has there been | Is there anything of that? On the contrary it is in testimony here 
ulditional fact brought out since 1864 and laid before the Senate | that the Japanese Government has done nothing whatever toward 


| was not in the possession of the President of the United States | asking the restoration of this money. 
ifthe Senate at the time that convention or treaty was made and Phat was in 1864. Suppose they had not opened that port in fif- 
i? The answer was, ‘“‘ Not one.” teen days, but had done it within a reasonable time, then there 


[ ask upon what theory it is that this Senate should think | would have been some reason why they should have come forward 
cause we are ‘‘virtuous there shall be no more cakes and | and said, ‘*‘ We present this port to you and give you the option of 
that because we come to the conclusion that this money ought | taking it or of paying the money.” Did they do it? No, sir. There 
sid back, therefore those who preceded us were acting op- | Was no open port until 1869, nor did the Japanese Government in 


vely? Is that fair? I remember very well when that debate | 1869, when they saw proper to open not only one but seven, eight, 
» 1 presented just what I thought in regard to it in a few | or nine ports, state that they did that by virtue of and in compliance 
ds. I said on that occasion: with the treaty of 1864; not at all. Nor did they then claim in 1369 
at those ports were opened in pursuance of this treaty of 1864. 
ffect of this bill is to say that the claim of the United States was, if not that those ports were opened in pu a aa 


extortionate ; that the great powers of this Government were brought Mr. WINDOM. I want to call the attention of the VORATOE ve the 
to crush out a weak government and extort from it money to which we | fact that there was no time specified in that convention for the 
istly entitled ; and that when that treaty was entered into it was pro- | opening of the port. 


force and by duress, and not in justice and good faith; and thatthe | “Mr, MAXEY. Then I will state to the Senator from Minnesota, 
t of the United States was a party to this transaction and that the Senate rho is s 1 lawver. th: rhere the . aa ad 
nited States were parties to the transaction. We go before the world in whois a Foo awyer, that where there 1s no spec ihe time set Jn a 
is having secured from a weak government money to which we were not | contract of that kind the law presumes that it must be done within 
md justly entitled, , a reasonable time, and I ask him here, in a great question of that 
sir, I believe in supporting the honor and character of this Government, | |: jnd. whether five vears’ delv was a reasonable time? So much for 
ing that all things done by the proper authorities, by the officers ap- as ’ eo : ie ; . ; 
xy the Government, are rightfully and solemnly done, believing in the that. 


the record, I propose to stand by the record until something is brought Mr. President, whenever any one comes forward and asks me to 
wd to show that that record was produced by fraud. Nothing of that kind | return that money on the ground that the Government of the United 


lone. I shall not support this bill. States hasacted fraudulently, oppressively, and dishonestly, I refuse 
rom that time to the present no additional fact has been found. | to do it; I refuse to pay one cent, for I do not believe one word of 
Now, one other point. I have stated that the treaty of October 22, | that. That is one proposition ; but if you place it upon an honorable 
“04, recites the facts which in the judgment of the four powers that | ground and say that in view of the fact that Japan is growing to- 
ed the money justified them in receiving it. The treaty was day, year by year, more enlightened, that it has, in pursuance of the 
by Japan also. We must therefore as a proposition of law | demands of civilization and to increase the commerce of the world, 
ile that the facts are truly and correctly stated in that treaty. | ceased all her troubles with the great nations of the earth, has 
Let me read it: : ; "| opened out the ports of her inland seas and invited the commerce of 
resentatives of the United States of America, Great Britain, France, | the world to them—that in view of these facts, not as a matter of 
Netherlands, in view of the hostile acts of Mom Daizen, Prince of Nagato | right, for they have not a right to a dollar of this money, but as a 
which were assuming such formidable proportions as to make it difli- | matter of magnanimity on the part of a great and powerful nation 


tycoon faithfully to observe the treaties, having been obliged to send : . . : * . 
k y rve t ’ £ £ ] ar Jani » Y . , again, W . . -argl t 
ined forces to the Straits of Simonoseki in order to destroy the batteries toward J ee Ss might do it But, again henever the argumen 


the daimio for the destruction of foreign vessels and the stoppage of | is made here that the United States Government acted oppressively 
and the Government of the Tycoon, on whom developed the duty of chastis- | in this matter—and it has been made several times in this debate— 


rebellious prince, being ir ———— for any aoe? nee to the | and it is demanded that we should return this money, and that we 
tot treaty powers, as well as the expenses occasioned by the expedition : ie ial soll -. Rta <She . ‘ a Wa a. . 
undersigned, representatives of the treaty powers, and Sakai Hida no Kami, | 2°¢ P@? ticeps criminis W ith Great Bi itain, Fran e, and Nethe rlands in 
ver of his second council, invested with plenipotentiary powers by the Ty- | this act of dishonor, Ideny it. I ask 1s that just ? Is that fair? 
ipan, animated with a desire to put an end to all reclamations concern- | Mr. President, tomy mind the position which is taken here is unten- 
(sof aggression and hostility committed by the said Mori Daizen sincethe | ahle. It cannot be supported upon any principle of law or of morals, 


ese acts in June, 1863, against the flags of divers treaty powers, and, at | ; ' ee 1 
time, to regulate definitely the question of indemnities of war, of what in my judgment. It is a reflection upon the Government under 


in respect to the allied expedition to Simonoseki, have agreed and de- | Whose tlag we serve, and by passing the bill on such a principle as 


pon the four articles following : has been asserted here we go before the world paying this money into 
iount payable to the four powers is fixed at $3,000,000. This sum to 


, ‘ the conscience fund. That is the position we place ourselves in. 
claims, of whatever nature, for the past aggressions on the part of Na B as I atated before. if it is he or i th: ‘ ling 
ther indemnities, ransom for Simonoseki, or expenses entailed by the | PUt, aS 1 Stated betore, if 1t 18 put on the ground that we are willing 
of the allied squadrons. to give that much in view of the efforts of Japan to rise in prosper 
whole sum to be payable quarterly, in installments of one-sixth or half a | ity and commercial importance, that is a different proposition. 
lollars to begin from the date when the representative powers shall make Now, in respect to the interest. as 1 do not believe that the princi- 
the Tycoon's Government the ratification of this convention and the . . : 
tions of their respective governments pal fund can be of right demanded by Japan, and that what we do 
| ° “ - : . . 2 » . yg , r } 
Inasmuch as the receipt of money has never been the object of the said pow- | is of our own act, impelled by our sense of magnanimity, of sound 
) Y | q 


} 
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policy, and not as a matter of right, not that it is Japan’s money— 
for I do not believe a word of it—then I say that interest is not due. 

Now, one other point. Iask by what authority the Secretary ‘of 
State had a right to retain this money out of the Treasury and make 
this investment? Where is the law for it? What right has he to 
constitute himself a trustee of the funds of the United States. I 
know of no such right. The money under that treaty ought to have 
gone intothe Treasury of the United States, just the same as money 
collected in the custom-house at New York, or any one of the inter- 
nal-revenue districts of the United States. The Secretary of State 
had no right to invest the money and retain it asaspecialfund. It 
should have been paid into the Treasury as a part of the common 
fund. Hence, then, all the means, so well described by the Senator 
from Kansas the other day, whereby this money appears to have 
been increased in amount without any actual increase, do not strike 
meatall. If there is anything to be done let the amount we re- 
ceived be returned, not asa matter that Japan has aright to demand, 
but as a matter of grace on our part, and as a matter of wise policy 
in the interests of our commerce with that country. 

Mr. FERRY. It is quite obvious this bill cannot be finished to- 
night. I therefore move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in exec- 
utive session the doors were reopened; and (at four o’clock and 
eighteen minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
FRIDAY, June 9, 1852. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rey. F. D. POWER. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed with amendments, in which the 
concurrence of the House was requested, the bill (H. R. No. 5664) 
making appropriations to provide for the expenses of the government 
of the District of Columbia for the fiscal year ending June 30, 1883, 
and for other purposes. 

ORDER OF BUSINESS, 

Mr. HISCOCK. I call for the regular order. 

Mr. CANNON. I move to dispense with the morning hour, with 
the view of moving that the House at once resolve itself into the 
Committee of the Whole for the consideration of the legislative ap- 
propriation bill. I wish to say that if this be done, and if the House 
will give two honest days’ work to this bill in Committee of the 
Whole, I am satisfied we can complete the bill and send it to the 
Senate to-morrow. As that body has not much work of this kind to 
do at present, I am extremely anxious that this bill shall be sent 
over as soon as possible. 

Mr. JOYCE. Will the gentleman allow me to introduce a resolu- 
tion? 

Mr. HISCOCK. I must insist on the regular order. 

The question being taken on the motion of Mr. CANNON to dispense 
with the morning hour, it was agreed to, two-thirds voting in favor 
thereof. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. CANNON. I move that the House resolve itself into Commit- 
tee of the Whole to resume the consideration of the legislative ap- 
propriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. ROBINSON, of Massachusetts, in the 
chair,) and resumed the consideration of the bill (H. R. No. 6244) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1883, 
and for other purposes. 

The CHAIRMAN. The gentleman from Illinois [Mr. CANNON] is 
still entitled to the floor for half an hour. The Chair will state that 
by order of the House all general debate on this bill is limited to one 
hour and a half. 

Mr. CANNON. I believe that the gentleman from Tennessee, [ Mr. 
ATKINS, ] to whom I proposed to yield, is not present. 

Mr. JOYCE. If he is not here I am ready to go on. 

Mr. CANNON. 1 yield thirty minutes to the gentleman from Ver- 
mont, [Mr. JOYCE. } 

Mr. JOYCE. Mr. Chairman, heroic achievements, manly cour- 
age, unselfish patriotism, and noble devotion, even unto death, in 
the cause of one’s country, have always commanded the respect and 
admiration of mankind and covered the hero with glory and honor. 

In all ages and among all nations those who in the hour of danger 
have periled their lives in defense of their country have been honored 
with titles and orders, with processions and triumphs, with rewards 
and pensions while living and with statues and columns and mon- 
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uments when dead. History informs us that orators, sculptors, and 
poets have vied with each other in sounding and perpetuating their 
fame, and in handing their names and history down to osterity for 
example and emulation. The brazen pillar and marble shaft are 
reared to mark their final resting place, and to tell the weary and 
anxious pilgrim that the soil whereon he stands is holy ground. [t 
is the universal and spontaneous tribute of affection and reverence 
which a grateful country pays to her devoted sons, 

The natural instincts of mankind have always prompted them to 
honor the memory of the patriot and hero. 

The silent cities of the heroic dead have everywhere been held 
sacred. Art has adorned them with the most beautiful monuments 
and over them genius has uttered those sublime sentiments of ypi. 
versal gratitude and veneration which men have ever cherished for 
those whose ashes they contain. 

Greece had her monuments and tumuli; Rome her pillars and 
statues; Egypt her pyramids; England has her towers, her squares 
and her Westminster Abbey ; France her columns of victory and her 
Hotel des Invalides ; while here the hero, whose sword wins the bat- 
tle for the free, receives just and grateful recognition by the Repub- 
lic, political preferment and honorable distinction from the people, 
and an enduring monument in the hearts of his fellow-citizens, This 
patriotic and generous policy, adopted and followed by all nations, 
is based upon the theory that every good citizen is always ready, and 
that it is his bounden duty to not only contribute of his means to the 
support of the Government but to voluntarily give his services and 
his life, if need be, for his country. 

The service which the soldier renders may be voluntary, but it is 
not a service which he may give or withhold at pleasure, but one 
which, if not offered, may be compelled by the strong arm of the 
Government. 

The recognition by the state of the distinguished military services 
of its citizens in its support and defense in the form of a pension, 
though sometimes granted as a charity, or as an act of grace, is gen- 
erally given in fulfillment of some promise made by the Government, 
or inducement held out to the soldier either at the time or after his 
enlistment. It is not given to every man who performs military 
service, however distinguished and meritorious that service may be, 
but to those only who receive wounds or contract disease while in the 
line of duty. The purpose and design of the Government is to make 
the soldier good, as far as money can do it, for the injuries he received, 
or, in other words, to make up to him as much as he could have earned 
at his trade or vocation if he had not been wounded or had not con- 
tracted the disease. 

Under this rule, and in my judgment it is both just and magnani- 
mous, no man is entitled to a pension for military service except 
those who have received disabling wounds or injuries during the 
war, and the widows, minor children, and dependent relatives of 
those who were killed or have since died from the effects of such 
service. This is the humane policy recognized and acted upon by 
every civilized country on the globe. It has been truly said that 
every pensioner is, in one sense, a burden upon his fellow-citizens, 
either directly or indirectly; and no reason can exist for imposing 
such a burden on behalf of men who did only their plain, simple duty 
as citizens and received no material injury in its performance. A 
disabled soldier is not a pauper for taking a pension. A well man 
would be nothing else if he were to accept one. 

For this reason I do not deem it right or expedient to select out 
any particularclass of soldiers, or men who rendered any particular 
service, or suffered any peculiar hardships and privations, and pen- 
sion them regardless of whether they can show any pensionable dis- 
ability or not. 

Under the lenient rules adopted by the present Commissioner of 
Pensions every soldier who was wounded or contracted disease 
while on active duty in the field, or during confinement in rebel 
prisons, can, if not already pensioned, apply for and receive one now 
under the general law. 

It is impossible for Congress to grade and adjust pensions to the 
different degrees of suffering and hardship endured in the service. 
All that we can do is to grant them in cases where the evidence shows 
there is a pensionable disability; but if we should go beyond this 
rule we should be simply pensioning a large number of men who, 
while they endured great suffering and privations, received no ma- 
terial injury and are now able to earn their living. 

In this connection I desire also to say that I would not create a 
civil pension list by granting pensions to men who are injured in the 
civil service of the Government. They go into that service volun- 
tarily, and cannot be compelled to enter it against their will, and 
can leave when they please. When they assume the duties they 
take all the risks and are paid fordoing so. I believe pensions should 
only be granted to men who have been injured in the military or 
naval service of the country ; and without stopping here to elaborate 
the point, I will simply say that in my judgment weare not called 
upon in granting pensions to break down the barriers set up by ou 
fathers between the military and civil service, and launch out intoa 
sea which I fear would prove shoreless and bottomless. : 

The soldiers whose names are now on the pension-rolls and those 
whose claims are now awaiting action in the Pension Office, as wel! 
as those now pending before Congress, are not receiving OF asking 


for charity, or a gratuity, but their claims are based upon a solemn 
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promise made to them by Congress at the time of their enlistment, 
orimmediately thereafter, that in case they were disabled the Govern- 
ment would protect them and their families from want and starva- 
When the war broke out in April, 1861, there was no law upon the 
statute book giving pensions to volunteers, but following the great 
nwritten law of nations, based upon justice and humanity, Con- 


rress, as early as July, 1861, passed a law entitled ‘‘An act to au- | 


ize the employment of volunteers to aid in enforcing the laws 
nd protecting public property.” The very title of the act clearly 
ted what the purpose or intention of Congress was in its pas- 


t? 
( 
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That act, among other things, provided ‘‘ that any volunteer who 
vy be received into the service of the United States under this act, 
and who may be wounded or otherwise disabled in the service, shall 
ho entitled to the benefits which have been or may be conferred on 
ersons disabled in the regular service; and the widow, if there be 
one, and if not the legal heirs of such as die or may be killed in serv- 
ce, in addition to all arrears of pay and allowances, shall receive the 
» of $100.” 
Here, sir, we see that almost ‘‘ before a man went into the field, 
rfore the great mass of enlistments was made, the public law de- 
red that if the soldier was disabled in the service he should be 
epsioned, and if he was killed or died of disease contracted in that 
copyiee, his widoav, his orphan children, or, if he was not married 
dependent father and mother should be entitled to the pension 
r bounty prescribed by the law.” 
‘So that the contract, whatever it was, was entered into in view 
the fact that there was provision made for the unfortunate con- 
vencies of death or disability contracted in the service.” 
this act of July, 1861, was followed by others affirming and extend- 
» the principle of pensioning the disabled soldiers of the war, and 
their relatives, as embodied in that act, and at the close of that ter- 
le struggle, when most of this great pension debt had been in- 
rred, so sacred was it considered by the people, and so anxious were 
parties that it should be paid, that the Legislatures of thirty of the 
thirty-six States crystallized their acknowledgment of its sacred 
racter, and the obligation to pay it, into the form of a constitu- 
ilamendment, which declares that ‘‘the validity of the public 
tof the United States, authorized by law, including debts incurred 
the payment of pensions and bounties for services in suppressing 
rrection or rebellion, shall not be questioned.” 
, sir, relying upon the promise of the Government, solemnized 
istitutional provision and legislative enactment, these men 
ted and fought, while thousands died, that they might preserve 
icest boon of Heaven to men and transmit to their descendants 
vest, happiest, and best Government ever instituted upon earth. 
fought that universal freedom might prevail and that a na- 
s pathway to liberty and life might be paved with the shackles 
k from four millions of bondmen. I contend that the Govern- 
t having made this contract with these men and they having 
lled on their part to the very letter, it is the duty of Congress to 
this obligation, no matter what it may cost. If the Govern- 
t honestly owes these old soldiers pensions, as I claim it does, 
juestion how much it will cost does not enter into this branch 
discussion at all. Ifwe owe it we must do as all honest debt- 
), pay it. 
Sir, we cannot afford, because we have the power, to repudiate a 
t which was contracted under the solemn sanction of law, ina 
flict which threatened the integrity of the Union and the life of 
the Republic, and which we have sworn shall never be questioned 
it we were base enough to desire it. 
{nd, sir, we shall not repudiate it; the patriotic people of this 
try, who are now enjoying the fruits of the great services of 
these men, will never permit it. 
hey desire to have it paid; they are anxious that every soldier 
vho received a wound or contracted disease in the line of his duty 
shall receive a pension proportioned to his disability, and Republi- 
us aud Democrats will join hands now, as they have in the past, 
{appropriate the last dollar rather than that one brave soldier 
suffer or that one penny of this sacred debt shall be left un- 


When the people are satisfied that the pension-roll is substantially 
Onest, as we hope soon to make it, and that every element of fraud 
is been eliminated, then they will not inquire as to what it will cost 
lo pay it, but the only question they will stop to consider will be how 
(in what manner the necessary funds can be raised to meet it. 
That the magnitude and proportions of this pension debt have far 
‘ceeded our expectations no one will deny; but that does not, in my 
smeut, relieve us from our obligation nor justify us in repudiat- 
his fact should only inspire us with courage to look the question 
ire in the face, and strengthen us in our endeavors to provide the 
tans, and in our determination to honor it to the last farthing. 
As lar as 1 am concerned I am not to be frightened or intimidated 
*Y the croaking we hear that it will bring us to bankruptcy and our 
‘ren to beggary if we pay our poor, wounded, and crippled sol- 
- What we honestly owe them. 
hen the Union was menaced and the laws trampled down by 
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armed men; when the authority of the Government was threatened 
and her power defied ; when the old flag was insulted and spurned, 
these brave fellows left home, and fireside, and loved ones, and gal- 
lantly bared their bosoms to the storm of treason and rebellion 

With stout hearts and strong arms they met the enemies of the 
Republic amid the red blaze of war and the carnage of the battle- 
field, against whistling shot and screaming shell, against hunger 
and sickness, upon the weary march, in the noisome camp, and 
amid the cruelty and reeking death of the loathsome prison-pens ; 
they faltered not until the last ditch was reached, the authority 
of the Government vindicated and established, slavery wiped out, 
and the Union restored, and the proud banner of the Republic floated 
in triumph from Lake Champlain to the Rio Grande, and from 
the stormy waters of the Atlantic to the golden shores of the Pacific. 

These broken-down and decrepit old soldiers are the wards of the 
nation. They are the heroes of a struggle which involved issues more 
grand and mighty than were ever before submitted to the dread arbi- 
trament of war. ‘The basest passions and the noblest instincts of 
the human soul were arrayed face to face in that deadly contlict.” 
“The great principles which had been marching and counter-march- 
ing, and skirmishing all along their journey down the centuries, had 
summoned all their forces for this last final combat.” ‘‘ One or the 
other must be beaten ;” breathless and in silence the nations viewed 
the scene; the liberties of mankind were at stake, and the great 
question whether hereafter the government of this country should 
be one where political and religious freedom and the equal rights 
of all men before the law should govern and control, or whether caste, 
oppression, and tyranny should forever grind down and crush a mis- 
erable and degraded people. 

‘For four long years the combat deepened ; for four long and anx- 
ious years the destiny of the Republic hung trembling in the balance ; 
finally victory came, and justice, amid the loud acclaim of all good 
men, stood forth triumphant in America.” 

“Glorious consummation. A nation saved and a race redeemed, 
Swift the echoes flew, carrying the glad tidings to the struggling 
millions throughout the world,” that henceforth in united Christian 
America freedom would be the recognized birthright of man. 

These are the men, the heroes of that conflict, who, enfeebled by 
wounds and wasted by disease, ask Congress to give them their hon- 
est due that they and their families may escape the almshouse and 
be saved from the cold charities of an unfriendly and unfeeling 
world. 

Seventeen years have passed since the close of that terrible strug- 
gle; the heroes who took part in it are growing old, and the day is 
not far distant when a bugle-call will reverberate through the morn- 
ing air which will call the last of them forth to answer to their 
names upon the rolls of the Great Commander of Heaven and Earth, 
and to form upon the standard emblazoned with the martyr’s golden 
cross, 

Year by year their weakened ranks are growing thinner as they 
are passing silently away, and even now it may be said of many of 
them, alas, too many— 

On Fame'’s eternal camping ground 
Their silent tents are spread, 

And Glory guards with solemn round 
The bivouac of the dead. 


Yes, noble men, honored patriots, you are gone; nosound but that 
of the archangel’s trump shall henceforth penetrate your narrow 
cells; you will live hereafter in the hearts and grateful memories 
of your fellow-men, and to the end of time the remembrance of your 
courage and devotion shall be preserved ; your monuments will be 
more enduring than marble and brass, and will constitute, in after 
years, the landmarks to national honor and national glory. 

Mr. Chairman, to the remnant of that grand army who are yet 
spared to us, to the men who bear upon their bodies to-day scars 
from a hundred battle-fields, the nation owes a debt that money can 
never pay. 

But, sir, one thing we can do, we can keep the sacred promise we 
made to them in the morning of their manhood and strength, we 
can ease them of their burden, and smooth their pathway to the 
tomb, by opening the doors of our groaning Treasury and relieving 
their wants. This I am in favor of doing according to the terms of 
the contract and the spirit of the law and Constitution. 

Let us now examine this subject in the light of the facts as they 
are presented to us by the Commissioner of Pensions, and ascertain, 
if possible, what we have to do, and then go to work like men and 
endeavor to accomplish it. 

That the amount of money necessary to meet these pension claims 
is large, we are well aware, but if they are to be paid, wemay as well 
know the worst and prepare for it. 

That no other government on the face of the earthever paid such 
pensions as we do is true; but we adopted the policy early in the 
war, When patriotism was at the zenith, and it is now too late to 
retrace our steps. 

To repeal our pension laws now, or attempt to evade our contracts, 
either express or implied, would be the grossest outrage upop the 
soldier, and the basest dishonesty on the part of the Government. 

There is no honorable way out of it only to pay ; and I fully be- 
lieve that the people are ready and willing to pay every honest pen- 
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sion claim, and that in their very hearts they will loathe and de- | 


spise the man who attempts to avoid them by pleading poverty or | 
the statute of limitations. 

When we are talking about the vast sums of money appropriated 
annually for the payment of pensions, and which we must continue 
to appropriate for the next twenty-five years, we do not stop to 
consider what a gigantie and colossal conflict we passed through. 

We, forthe moment, forget that during that war we enlisted 
2,666,999 men into the Army, and more than 125,000 into the Navy. 
We do not take the time to examine the rolls in the War Depart- | 
ment, which disclose the terrible fact that during that war 335,000 
men were either shot dead upon the battle field or died of wounds or 
disease in the hospitals. 

Ii addition to this, and as bearing upon the question of the num- 
ber of pensioners who will be likely at some time to get on the rolls, 
it may be stated that 285,545 men were discharged for disability, 
arising from wounds or disease, before the expiration of their term of 
service, so that, as shown by Senator INGALLS in hislate speech in the 
Senate, if every man who was shot in battle left only onedependent 
relative, you had, at the close of the war, counting those who were 
discharged for disability, 620,545 prima facie pensionable cases. Of 
this number 327,664 claims have been allowed by the Pension Bureau 
down to June 30, 1881, leaving 232,881 who have not yet claimed a 
pension and probably but few of whom ever will. 

Now, sir, while upon this point, I desire to get the attention of the 
House and the country to some further facts which I have carefully 
gleaned from the report of the Commissioner of Pensions. On ex- | 
amination of his report I find that on the 30th of June, 1881, there 
were upon the pension-rolls the names of 268,830pensioners, classi- | 
fied as tollows: Army invalids, 153,025; Army widows, minor chil- 
dren, and dependent relatives, 76,683; Navy invalids, 2,187; Navy | 
widows, minor children, and dependent relatives, 2,008; surviving 
soldiers and sailors of the war of 1812, 8,898; and widows of de- | 
ceased soldiers and sailors of that war, 26,029. 

Computing the whole number of cases allowed and rejected, and | 
the new applications filed, it seems that the pension-roll was in- 
creased during the last year 18,028 names. At the close of the year 
the value of the annual pension to each pensioner on the roll avyer- 
aged $107.01, while the aggregate annual value of all pensions was 
$28,769, 967.46. 

The annual payments, however, exceed this sum by several mill- | 
ion dollars; that is, the total amount paid during the year, ex- | 
elusive of arrears due in pensions allowed prior to January 25, 1879, | 
the date of the passage of the arrears act, was $49,723,147.52, which | 
is accounted for by what is known as arrears of pension, or accrued 
pension covering the period since discharge in the case of a soldier, | 
and since the soldier’s death in case of a widow. 

The amount appropriated the past year to meet the payment of 
pensions was $50,302,306.68, exclusive of the amounts for salaries 
and expenses of the pension agents, and the fees of examining sur- 
eons, 

The following table, taken from the report of the Commissioner of 
Pensions, is an interesting and instructive exhibit of the number of 
each class of original pension claims filed and allowed during each | 
year since 1261, and the amounts paid for pensions each year since 
1860: 


| Number of pensioners on the roll and the 
amount paid for pensions, with the cost of 
disbursement. 
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346,323 claims, of which number 57,374 were filed during the pre- 
vions year. During the same time 41,455 claims were allowed anq 
14,886 rejected, making in all 56,341 claims which were settled and 
ended, so that there was an increase of 5,580 during the year, leay. 
ing at the end of the year 351,903 still on file and unadjusted. 
During the year special agents, sent out by the Commissioner of 
Pensions, investigated about seven hundred cases, at an expense of 


| $22,745.12, and which will result in a future annual Saving to the 



























| Government of $54,643, and the net future savings of which wil] 


amount to, $246,582.21. As already stated, we have up to this tine 
paid more than five hundred millions for pensions, and if, in addj- 
tion to our present roll, we take on the survivors of the Mexican 
war, and their widows, at the end of seven years our pension list 
for the next twenty-five years, computed upon that basis, will amount 
in the aggregate to the sum of $1,347,651,593, as shown by the ful. 
lowing table: 


Estimates of the cost of pensions for the next twenty-five years, provided the 
survivors of the war with Mexico, §c., be pensioned at the end of seven 
years at $8 per month. 
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From this table we find that from the present time down to 1:87 
our annual appropriations for pensions will average about eighty 
millions, but from that time down to 1906, the end of the twenty- 
five years, it will constantly decrease, so that the average will only 
be about forty millions per year. 

As I have already shown, by the laws of every civilized nation on 
the globe, and especially under our own, every soldier who is wounded 
or contracts disease in the military service of his country is entitled 
to a pension proportioned to his disability, and to have that pension 
commence from the date of the injury or the soldier’s discharge. 
The chairman of the Committee on Invalid Pensions fairly expressed 
that idea the other day in his speech when he said a “ pension is due 
the moment the Government declares by the soldier’s discharge that 


| the disability unfits him from further service, provided the injury 
| continues and impairs his ability to labor. 


The pension is the sum 


| the Government pays to make the man each month equal in his ability 


| never should have been placed in the soldier’s way. 


Year 
| b | ; 
| Invalids, | Widows, | Total Disburse- 
&c. &e. ee ments. 

| ererr 4, 299 | 8, 636 $1, 072, 461 55 
RR Stic dca 3, 818 790, 384 76 
TEs <unviakx 6, 970 | 1, 025, 139 91 
| ae | 27, 656 | 4, 504, 616 92 | 
1865 50, 106 | 8, 525, 153 11 
1s 71, 070 | 13, 459, 996 43 
1867 83, 618 | 18, 619, 956 46 | 
| ee 93, 686 | 169, 643 | 24, 010, 981 99 
1869... os 26, 066 | | 105,104 | 187, 963 98 429 884 08 | 
1870... 24.851 | | 111,165] 198,686 | 27,780, 811 81 
1871 43, 969 562 114, 101 | 33, 077, 383 63 
SER mies 26, 391 333 | 118, 275 3 00 
187 18. 3t 16, 052 019, 500 118, 911 | 5, 289 62 
1874 16, 754 10, 462 121, 628 114, 613 | 56 
Ik75 18, 704 11, 152 122,989 | 111, 832 63 
1876... 23, 523 9,977 | 124,239 | 107, 898 | 69 
1877. . 22, 715 11, 3826 128, 103, 38) ’ O04 
1878 ara 44, 587 11, 962 131, 649 92, 349 : 415 18 
ee m7, 118 31, 346 138,615 | 104,140 242 755 | 33, 780, 526 19 
1880 141, 466 19, 54 145,410 | 105,392 | 250, 802 57, 240. 540 14 
1881... 31, 116 27, 394 164,110 | 104,720 | 268,830] 50, 626, 538 51 

Total 796, 422 $45,112 a Seen eee | 506, 345, 044 21 
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From the above table it appears that down to June 30, 1881, there 
had been filed in the Pension Office since the commencement of the 
war in 1861, 796,422 claims, of which number 445,112 were allowed, | 
and upon which has been paid the sum of $506,345,044.21. 

There were on file in the Pension Bureau on the 30th of June last 


to labor to what he would have been had the disability not been in- 
curred. On the very day the injury drives him from the Govern- 
ment’s employ his right to demand a pension exists, and if it were 
possible to perfect his proofs then his pay would begin at once.” 

Now, sir, it was for the purpose of carrying out this theory, as 
embodied and set forth in our early pension laws, and of doing an 
act of plain and simple justice toa most worthy and deserving class 
of our fellow-citizens, that the arrears act, founded in justice and 
equity, was passed on the 25th of January, 1879, and the supple- 
mental act of March 3 of the same year. It was for the purpose 0! 
removing a bar to the prosecution of a pension claim which I contend 
If he is entitled 
to a pension at all, I hold that it should be given to him whenever 
he furnishes the proof that satisfies the Pension Bureau that he ought 
to have it, whether it be one year or ten years after he receives the 
wound or contracts the disease. 

This is just what this much abused and misrepresented arrears a! 


does. Congress could not have done less and kept faith with the 
in 


soldiers; it can and should now do more by repealing that clause 


| the act which limited the time for the filing of claims to July 1, lo“. 


If that clause in the act was stricken out, then every man W ho could 


| prove his claim to a pension, at any time, would receive it from the 


time of his discharge or from the time he was disabled by wounds 
or disease. This would be fair, equitable, and absolutely just. 
On reference to the earlier pension laws we find that this theory 














ng pensions, to date f rom the time of the soldier’s disability 
scharge, Was pl rinly recognized and set forth in every act, al- 
rh om jled with a provision, in some of the statutes, that in 
~ to carry arrears the application must be filed on or before a 
nt d in the act. 

rst declaration of Congress upon this subject, to which I de- 


vite the attention of the House, is that made on the Mth | yecognized from the original enactment: and that the payment of pensions down 


1x62, which, among other things, asserts: 


sions which may be granted in pursuance of the provisions of this 
ons who may have been, or shall be, employed in the military or naval 
the United States shall commence on the day of the discharge of such 

| cases in which the moe ation for such provisions is filed within 





j 
| 


CONGRESSIONAL RECORD—HOUSE. A715 


titled to, upon proper vouchers being filed with the Commissioner of Pensions. 
That act of the 3d of March, 1879, by a supplemental provision, was so amended as 
to declare that unless the applications were filed by the lst day of July, 1880, the 
pension should only be granted from the period of application. 

Mr. President, I have thus stated succinctly all the statutory provisions bearing 
upon the subject of the commencement of pensions, from w hich it appears th: at 


| not only was what is known as the arrears of pensions act no innovation upon the 


1e date of such discharge ; and in cases in which the application is | 


¢ said year pensions grante “l to persons employed as aforesaid shall 
e on the day of the filing of the application. 


s act was followed by another passed on the 4th of July, 1864, 
firms, by implication at least, the principle laid down in 
ready cited, in these words: 


» pension claim now on file, unless prosecuted to a successful issue 
e years from the passage of this act, and no claim hereafter filed, not 
ted to a successtul issue within five years from the date of such fil- 
adinitted without satisfactory record evidence from the War Depart- 
é lish the same; and in every case in which a claim for pension shall 
d more than three years after the discharge or decease of the party 
count the claim is made, the pension, if allowed, shall commence from 

g thé last paper in said case by the party prosecuting the same. 


| be seen that this act extended the time for the filing of ap- 
supon which arrears were to be paid tothree years. 
sact was followed by that of June 6, 1866, which repeated and 
ed the principle that the right of a pensioner to a pension 
sted in him by law from “the time the injury is received 
disability occurs, as follows: 


¢ in this or any other act shall be so construed as to repeal or modify 
tion of an act entitled ‘‘An act supplementary to ‘An act to grant 
proved July 14, 1862,” approved July 4, 1864, or to entitle a person to 
han one pension at the same time; and in every case in which a claim 
shall not have been filed within three years after the discharge or de- 
e party on whose account the claim is made, the pension, if allowed, 
ence from the date of filing the last paper in said case by the party 
the same, 


. by act of July 27, 1868, Congress once more recognized the 
octrine and extended the time within which declarations 
e filed, which would carry arrears from three to five years. 
6 of that act reads as follows: 


nsions which have been granted in consequence of death occurring, or 
icted, or wounds received, since the 4th day of March, 1861, or may 
inted, shall commence from the discharge or from the death of the 

se account the pension has been or shall hereafter be granted: Pro- 

it the application for such pension has been or shall hereafter be filed 
Commissioner of Pensions within five years after the right thereto shall 
except that applications by or in behalf of insane persons and chil- 

r sixteen years of age may be filed after the expiration of the said five 
viously thereto they were without guardians or other proper legal rep- 


u7 of the same act is to the same effect, and provides— 


mediately upon the passage of this act, or as soon thereafter as may be 
e, it shall be the duty of the Commissioner of Pensions to give public 
the contents of the foregoing section, particularly at the offices of the sev- 
nagencies; and upon any application by letter or otherwise for or on 
y person entitled to the benefit of its provisions, or upon any notifi- 
tsuch person is so entitled, to pay or cause to be paid to him all such 
f pensions as he may be entitled to under the provisions of the said sec- 
no claim agent or other person shall be entitled to receive any compen- 
r services in making application for the arrears of pension under this 
receding section. 


I ng to this act, the law of March 3, 1873, and the arrears 
inuary 25, 1879, Senator INGALLS, in his ve ry able speech to 
ite, said : : 


5. In consequence of the increase of the period from three to five years a 
“ of persons already on the rolls were entitled to more than they had 

I call the attention of those who claim that the act of 1879 was an inno- 

he fact that as early as 1868, by statutory definition, those already on 
who had not been pensioned from the date of their discharge were di- 
© paid in full, and were so paid in accordance with the provisions of the 


ext amendment that was made to the statute on this subject will be found 
7, page 572, section 15, in which the previous definition is fully recog- 
e extension again made to five years after the time when the right sball 
ed, and a further recognition of the right of all persons who were on the 
the previous limitation to receive pensions back to the time when their 
sineurred. The section is as follows : 
hat all pensions which have been, or which may hereafter be, granted 
nee of death occurring from a cause which originated in the service 
day of Mareh, 1861, or in consequence of wounds o1 injurie s received 
tracted since said date. shall commence from the death or discharge 
1on whose account the claim has been or shall hereafter be granted, or 
ination of the right of party having prior title to such pension: J’ro- 
the application for such pension has been, or shall hereafter be, filed 
‘sioner of Pensions within five years after the right thereto shall 
ea; otherwise the pension shall commence from the date of tiling the 
lice necessary to establish the same: Provided further, That the limita- 
rescribed shall not apply to claims by or in behalf of insane persons 
~ soem years. 
Janus 1879, was passed what is known as the arrears of pensions 
Lilie ch this de take has occurred, and about which there has been so much 
hsion and misconce ption in the country. That act, with which every- 
ar, simply removes the five-year limitation existing under the statutes 
il oF of 18783, and declares that whenever the right to a pension shall be es- 
© pensioner shall receive it from the time when the injury was incurred, 
we und or disease, and that those on the roll who had been cut off by the 
hs Of previous statutes, and of 1873, shall receive what they would be en- 


\ 





established practice of the Government but that th principle had been distinctly 


to 1873 had been from the day when the disability was incurred. The supple 

mental act of March, 1879 simp ily provided that in case the application was tiled 
before the Ist of July, 1880, then the parties entitled to pensions should be paid 
from the time the disability was received, otherwise from the time when the appli 
cation was filed and the proof made complete. This limitation was unjust and 
will, I have no doubt, be ultimately removed. 


These several acts furnish conclusive evidence that the arrears act 
was not an “innovation, and that the principle now established is one 
that is consistent with the practice of the Government, and that 
such was the contract under which these soldiers originally enlisted 
and served,” These most exaggerated and deceptive statements have 
been made and circulated through the country as to what the arrears 
act has and will finally cost the Government. There is no necessity 
for misrepresenting the matter, for the true figures are large enough, 
and it is for the purpose of correcting any erroneous statements and 
false impressions of that kind that I now call the attention of the 
House and country to a carefully prepared estimate furnished me by 
Colonel Dudley, the present efficient and worthy Commissioner of 
Pensions, of the whole number of pensioners added, and to be added, 
to the rolls and properly chargeable to that act, together with w hat 
has been paid out under it and what it will cost in the future, until 
the claims are all settled. 

From that estimate it appears that down to January 1, 1882, about 
28,066 pensioners have been added to the rolls which should be charged 
to the arrears act, and that there are now pending in the Pension 
Bureau some 224,000 more claims which were filed previous to July 
1, 1880, and consequently those of them which are allowed will be 
entitled to be paid according to the provisions of that act. Down 
to the present time the estimate of the Commissioner shows that 
$68,345,493 has been paid out under that act, and that it will pro- 
bably cost from two hundred to two hundred and forty millions more 
to settle all the claims now on file. Notwithstanding the enormous 
amount of money it will yet cost to carry out the provisions of this 
bill, lam yet surprised that any man should question its fairness and 
justice or advocate its repeal. 

Here was “a section of a statute enacted to prevent fraud which 
was believed to operate as a denial of justice, in that it made hard 
conditions as to evidence and insufficient machinery for the hearing 
of claims which had not been prosecuted to a successful issue within 
five years from the date of filing the application,” and it was by this 
arrears act repealed. 

What more fair or just or equitable could have been done ? What 
could Congress do but repeal an act which worked hardship and 
injustice and wrong to half a million men? 

Under the old law the failure of the Government to consider and 
decide a pensioner’s claim within five years was treated as the fault 
of the claimant instead of a hardship suffered by him. Could any- 
thing be more absurd and unjust, or call louder upon Congress for 
redress ? 

As was aptly said in the National Republican of this city a few 
weeks ago— 

The undoing of this injustice was merely a determination by the Government 


of the United States not to plead the statute of limitations against the claims for 
amy aed of wounded soldiers or the widows of those who, in battle or hospital 


ost their lives for the Republic. The nation owesno debt so sacred as the money 
which it contracted to pay in the event of death or disability to its soldiers. To 
evade a dollar of that debt is repudiation and infamy. To defer the payment for 


over five years and then impose new conditions to its allowance because of the 
law’s delay is like giving a stone when asked for bread or a scorpion when asked 
fora fish. The great dailies which denounce the arrears-of-pension act and de 
mand its repeal or the withholding of appropriations to give it effect are advocat- 
ing repudiation. The national credit cannot stand the shock of such discontent 
as would follow the repudiation of the debt due to disabled soldiers living and the 
widows of soldiers dead. 


It has been often said that the bill was rushed through Congress 
without investigation and without being duly considered, No greater 
mistake could possibly be made. For years Congress had been tlooded 
with petitions from all parts of the country signed by soldiers and 
civilians, urging and begging for the passage of sucha law. It was 
thoroughly discussed and considered by the Committee on Invalid 
Pensions of this House, and agreed to by every member of the com- 
mittee, both Republican and Democrat, except one, and he only ob- 
jected to it because the committee’s bill proposed to restore men to 
the pension-roll who had been dropped for participation in the rebell- 
ion. Itis true that it passed under a suspension of the rules, but 
it certainly is not subject to criticism on that ground, because that 
is about the only way we canever get anything through this House, 
so successful have we been in constructing our rules so as to prevent 
all necessary and legitimate legislation, 

And when the bill went to the Senate it was discussed for some 
time, every Senator had time to examine it, and I have no doubt 
voted upon it understandingly and with a full knowledge of all the 
facts. I voted for the bill because I believed it was right, because 
I believed it was founded in justice, and I have never changed my 
mind, and I am not now to be frightened, or intimidated, or driven 
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into voting for its repeal because it will cost a few millions more 
than some of us supposed when it was passed. 

And, sir, even if Lhad been originally opposed to its passage, I 
would not now consent to its repeal which would result in entting 
off a portion of the claimants atter their more fortunate comrades 
have been paid. 

Sir, my advice to the men who are croaking about this act is to 
stop this whining and growling about the amount of money it will 
cost, and stand up like good citizens, honor the paper of the Gov- 
ernment, pay every old soldier what is honestly due to him, and 
receive the approval of mankind and of their own consciences. 

The settlement and payment of pension claims is a matter of fact 
and not of sentiment. Its importance tothe people of this country 
cannot he overestimated. It involves the whole question of our rev- 
enues, 2 
the necessary funds to meet this'annual charge for the next twenty- 
five years? : 

The idea of a dep*eted exchequer and consequent inability to meet 


this requisition vanishes when we turn to the report of the Secre- | 
| thirty thousand each year. 


tary of the Treasury and find that the revenues of this Government 
for the last fiscal year amounted to the almost fabulous sum of $360,- 
782,292.57, and that the receipts of the present year will far exceed 
the last, while our expenditures, including the principal and inter- 
est payments on the public debt, aggregated only $260,712,887.59, 
leaving a surplusof over one hundred millions, or about double what 
will be needed for the payment of pensions the current year. 

We learn also from the same source that during the last year there 
was paid into the Treasury in taxes on spirits and fermented liquors 
nearly $51,000,000, and on tobacco $42,000,000, making in all $123,- 
000,000, or nearly three times as much as our annual pension charge. 

Now, sir, to what better use could this money be put which is 
raised from the traflic in intoxicating liquors than in paying pen- 
sions to our wounded and crippled soldiers? While the Government 
sanctions and legalizes this terrible evil the money received from it 
should be put to some good use. Let it go to pay the pension list, 
and with the balance build churches and school-houses, until the peo- 
ple are educated up to its total abolition. 

The rapid growth of our country since the war can best be meas- 
ured by the immense increase of our productions and of our foreign 
commerce. In 1860 our total exports and imports amounted to only 


$762,288,550, while in 1880 they had run up to the enormous sum of 


$1,589,472,093. In 1881 we produced gold tothe amount of $36,500,000, 
and $42,100,000 of silver. 

In 1280 we raised 6,000,000 bales of cotton, 1,754,449,435 bushels of 
corn, 458,667,043 bushels of wheat, and 407,859,033 bushels of oats. 
During the same year we exported cattle worth $14,000,000; corn, 
$50,000,000; wheat, $190,546,000; flour, $45,000,000 ; cotton, $245,534,- 
391; beef, $12,000,000 ; lard, $35,000,000, and pork, $8,000,000. 

In 1830 we had $40,000,000 invested in the manufacture of cotton 
goods; in 1880 we had $225,000,000. In 1840 the product of our 
woolen manufactories amounted to $20,696,699; in 1880 to $234,587,- 
671. In 1848 we produced only 800,000 tons of iron; in 1880 we 
manufactured 7,265,100 tons; had $230,971,884 capital invested in 
the business; employed 140,978 men ; paid them wages to the amount 
ot $55,476,725, and the iron produced was worth $296,557,685. And 
these, sir, are only a few items taken from the balance-sheet of our 


national progress since it was settled at Appomattox on the 9th of 


April, 1865, and the declaration made that this is a nation, and not a 
confederation of sovereign and independent States. 

When we look back upon the grand achievements of the last twenty 
years and forward to the sublime possibilities of the future; when 
we realize the dangers we have passed and the sacrifices we have 
made, we are led to exclaim, What but the patriotism, the courage, 
and stubborn zeal of our gallant soldiers rendered possible such a 
victory ; and what but their loyalty and untold sufferings raised our 
country to the proud position she occupies to-day? 

In view, then, of our gigantic growth and the immense increase 
of our resources, due in a great measure to the men who now ask of 
you, not charity but justice, I have no fears that we shall ever find 
ourselves unable to meet this sacred obligation. 

[ believe we have now, and shall continue to have, money enough 
to pay off our pensioners, even if we do, in spite of croakers and dem- 


agogues, put upon our rolls within the next five years the name of 


every soldier to whom a pension is due. My convictions upon this 
subject are firm and my opinions well settled, and I am ready here 
and now to place myself on record upon this great question. 

I] believe that every soldier and sailor who was wounded or con- 
tracted disease in the military or naval service of his country in the 
line of duty is entitled to receive from the Government a pension 
proportioned to his injury, and that he is entitled to receive that 
pension from the date of hisinjury or discharge from the service; 
and in case of his death, resulting from such injury, his widow, mi- 
nor children, or dependent relatives should receive the same. 

If this proposition is correct then every hour the Government de- 
lays paying these pensions, after they are fully proved, it commits 
a breach of its solemn contract. If this proposition is correct then 
it is the duty of the Government to do all in its power to settle 
these claims and pay them off at the earliest practicable moment. 

Now, sir, what are the facts with regard to this matter? 


the whole number of claims filed in the Pension Burean since April, 


Out of 
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1261, there are now remaining unexamined and unsettled jn that 
office 285,000. 

These claims, which have been on file from one to fifteen years, arp 
many of them due to poor needy men, who with their families ayo 
actually suffering for the money which the Government unjustly 
withholds from them, and which it could pay at any time, [f 3 
business man should conduct his affairs in the manner this Pension 
business has been carried on he would be called foolish as well] ag 


| dishonest. 


Let us now go a little further and see what the Government jig qp. 


ing to settle and pay the claims of these deserving and long delayed 
| creditors? 


The Pension Bureau, which is specially charged with this duty, has 


| now a force of about seven hundred and sixty clerks, who are divided 


nd presents for answer the bold inquiry, how shall we raise | 


| 








1 


| and working capacity, so that double the number of cases ma 


according to salaries, into ten or eleven classes. This force examine. 
and disposes of from four to five thousand cases per month, or on an 
average of perhaps fifty thousand every year; this would take eigh; 
or ten years to dispose of the claims now on file, and at the sane 
time keep up with the new cases filed, which amount to more thay 


In the force in the Pension Bureau there is a class of clerks styled 
examiners, who now number about twenty, whose duty it is to ex. 
amine and pass upon claims after they have been briefed and made 
up by the lower grade clerks. The duties of these examiuvers aro 
very important, as they have to examine and weigh the evidences 
upon which the claim is based and pass upon the merits or demerits 
of every case. 

As will be readily seen, it is highly necessary, both to the Goverp 
ment and the claimant, that these persons should be men not only 
of brains and experience, but of tact and good judgment; and as yo 
claim can be allowed or rejected until it has passed through the 
hands of these examiners, the number of claims passed upon, in any 
given period of time, will depend entirely upon the amount of force 


| employed upon this branch of the business. 


On inquiry at the Pension Office I learn that there are now em- 
ployed as examiners in that office about three hundred and sixty- 
two men, three hundred and forty-two of whom have necessarily 
been taken from the lower grades of clerks and placed upon this 
higher grade work as they developed a fitness for it. 

I am informed by the Commissioner that this plan works advan- 
tageously both to the clerk and the Government. 

In consequence of this system of promotions every clerk in the 
lower grades understands that he is merely in a probationary state, 
and that as soon as he by diligence, industry, and capacity develops 
the fact that he merits promotion he will receive it. 

I believe that the interests of the claimants and the best good o/ 
the service demand that the power and discretion of the Commis- 
sioner should be extended and enlarged in this direction, and that 
he should have sufficient funds to enable him to carry out this wise 
and economical plan. These men who act as examiners should have 
a peculiar fitness for the position, which can be ascertained by no 
humbug civil-service rules, but only by actual trial on the work 
What the qualifications of these men should be are clearly set forth 
by the Commissioner in his sensible and excellent rules which he 
applies to those whom he appoints to positions in his bureau, as fol- 
lows: 

The real work of the office is the settlement of claims for pension. Copyists 
messengers, and laborers donot settle cases; they do the clerical mechanical work 
incident to the work of those who decide upon the merits of the claims. An 
examiner whose work itis to settle claims should be a person of capacity, educa 
tion, and experience suflicient to enable him to discover the legal points involved 
to properly weigh the testimony, to determine the credibility of the witnesses, th 
kind and amount of evidence required to establish the declaration, to apply t 
law to the facts and reach an intelligent and proper judgment upon the case sub 
mitted. 


Colonel Dudley, the head of the Pension Bureau, with the present 
limited number of clerks, has been able since he took charge of the office 
in July last to so organize his force as to greatly increase the nuw- 
ber of claims disposed of within the last six or seven months. Ané 
even if his present force is not increased, he hopes to be able to keep 
up with current business and work off the 266,000 pending claims in 
from six to eight years, but those less sanguine fear it will take him 
ten, and perhaps eleven. - 

Now, sir, I am opposed to compelling Colonel Dudley to work away 
with his present force under this mountain of claims, but amin fav’ 


| of doubling his effective force; if not in numbers, at least in brains 


may be 


disposed of, and this, as I understand it, is precisely what the Com- 
missioner of Pensions desires, and what the Committee on Invale 
Pensions and the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay have recommended to the Committee on Appr- 
priations and which is incorporated into the executive, legisially’ 
and judicial appropriation bill. aT 
The plan is, as I have already intimated, to largely increase os 
force in the Pension Bureau by authorizing the appointment o! i 
or four hundred special examiners for field-work and at least as _ 
more for the work in the office, all of whom shall possess talent 
capacity sufficient to examine and pass upon these pension ¢ a 
and then, if necessary, increase the number of lower-grade ch ne 
sufficient to prepare the cases and keep a force of at least ya a 
eight hundred men at work as examiners. This increase of fo 
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+)» Pension Office necessitates an additional force of one hundred and 


ixty-six in the Surgeon-General’s Office, one hundred and sixty 
. the Adjutant-General’s Office, twelve in the ofiice of the Secretary 


even 





War, eight in the Second Comptroller’s Office, twenty in the Second 
itor’s Office, and twenty in the office of the Third Auditor. This 


a 


the | 
ont now pending. 

i( the force now asked for is granted the pending pension claims 
_allbe disposed of in from three to five years, the Government 


\When these pending claims are all disposed of the Commissioner | 


ry) 


tional force is all provided forin the bill making appropriations 


. legislative, executive, and judicial expenses of the Govern- 


illions, and justice meted out to the soldiers. 


Pensions estimates that the current business of the oflice can be 


nt 


r} 
| 


e fo 
yropriation to about $1,197,400. 
With this additional force, if composed of persons of capacity, edu- 


tl 


ip with a force of five hundred persons. 
estimated appropriation for the next fiscal year to run the 


nt force in the Pension Bureau is about $900,000. To increase 


ree in all the bureaus named as proposed would increase the 


n, and experience, the Commissioner is contident that he can 


and dispose of every pending claim, and the new ones coming 
three years. This, of course, presupposes that suitable build- 


sand furniture shall be provided in all the bureaus whose force 


i 


is increased, 


[come now to a subject about which we have heard a great deal 
ite, and upon which some of the leading newspapers of the 
utry have rung the changes until they have succeeded in making 


DV 


t p 


1 
] 
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people believe that a vast number, if not a majority, of all 
nsion claims granted and now pending are fraudulent. 
lieve this is a great error, and more than that, 1 believe it is a 


ss insult to a class of men who, if we are too penurious or dis- 


t to grant them a pension, as we promised, are certainly enti 


ed to our respect and sympathy. 


rhat there is and has been more or less fraud in connection with 


application for and payment of pensions no one will attempt to 
y; in fact, the report of the Commissioner of Pensions shows 
it there has; but that it is general, or that any considerable pro- 


t1¢ 


It 


n of the pension claims are tainted with it, 1 do not believe. 
s generally conceded that the greatest temptation to fraud was 
nted in the arrears act and yet under that act those best 
tied to judge set the fraudulent cases at a very small per cent. 
ive no doubt myself that nearly every soldier who applies for 
sion honestly thinks he is entitled to one, and in nearly every 
t turns out on trial that he is. 

even if he should fail in his proof, and his claim should be 


ected, that furnishes no evidence that the soldier was dishonest 
sclaim fraudulent, for he may have failed for lack of record 


nee of his wound or disability, or because his comrades who 
le injury when it occurred or the surgeon who treated him, 
dead or beyond bis reach. 


\vain, if scheming claim agents and dishonest soldiers do occa- 


lly get a fraudulent claim through, it is not to be set down 


ust the principle of pensioning our soldiers, but charged to the | 


seness of the laws enacted by Congress to carry that principle 


N 


f 


xecution, It seems to me, sir, that if the legal machinery by 
iour pension laws are run is out of gear, it would be more 
and honest to go to work and repair it than it would be to 


ate our contract and refuse to do as we agreed.’ If it is pos- 


o get a fraudulent claim through the Pension Bureau, the hon- 


\diers are not to blame for it; but the fault rests with Congress | 


it sufficiently guarding this approach to the Treasury. 
, Sir, What is the record in regard to fraud in this class of 
sas shown by ofticial investigation? How does it compare 


th other classes of claims which are presented to the different 
itments of the Government, to Congress, or go to the courts? 


\ 


ce July 1, 1876, 9,608 cases of all classes of pension claims have 
investigated by the Pension Bureau, and out of this number 


“Ss were dropped from the rolls, and 1,975 were rejected. 
these pensioners were dropped, or why these claims were | 


ied, isnot stated, but it is certainly not fair to presume that they 


all found to be fraudulent. Many of them may have been 


ped or rejected for other reasons, and probably were. 


pending claims amounting to 266,000; making in all 534,830. 


ty 


( 


out of this vast number the Commissioner of Pensions during 
st fiscal year caused to be investigated 663 cases, and out of 





| 





298 were dropped after the most thorough and searching | 


us to me that these figures, instead of being alarming, fur- 
ind for congratulation, when only 298 cases are found to be 
om all causes, in a transaction involving the distribution of 
VU among more than half a million men. The present Com- 
r of Pensions, since he took charge of the bureau, has done 
ig in his power not only to prevent the allowance of fraud- 
claus but also to detect fraud, if any exists, in those already 
ed or how pending, 
rder to accomplish this, he is, as fast as possible, constituting 
}poiting examining boards, each consisting of three skillful 
Hable surgeons, at central and convenient points in each Con- 
onal district throughout the country. 
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It is made the duty of these boards to examine all applicants for 


| pension, as well as all those who are now drawing pensions, who 


may be ordered before them by the Commissioner. To aid these 
boards in their work, examiners are sent out from the bureau at 
Washington, charged with the duty of thoroughly investigating 
every suspicious claim, and if Congress passes tho bills which have 
been recommended by the committee of which I have the honor to 
be chairman and which are now upon the Calendar, these men will 
be armed with power to call any such claimant or pensioner before 
such board of surgeons, to administer all necessary oaths, to compel 
him to submit to an examination, to take his statement, and take the 
testimony of any witness or witnesses such examiners or surgeons 
may deem best; and after having fully investigated the case by 
taking the testimony of the claimant, and by examining and cross- 
examining the witnesses both for and against the claimant, the 
examiner and board of surgeons will make report to the Commis- 
sioner of Pensions, upon which he will feel safe to base future action 
in the case. 

Both the Committee on Invalid Pensions and the Committee on 
the Payment of Pensions, Bounty, and Back Pay have manifested a 
strong desire to aid Colonel Dudley in this work by recommending 
to the House such legislation as is deemed essential to carry out his 
plan. If fraud has been practiced upon the Pension Oflice, and to 
some extent it cannot be denied, it has been largely the result of the 
one-side® ex parte method of taking the proofs in these cases which 
has obtained since the organization of the Pension Bureau. It would 
be wondrous strange if sucha practice did not result in more or less 
fraud, and the greatest wonder to me is that there has not been 
more of it. 

To remedy this evil and bring the claimant before some competent 
authority where he and all the witnesses on both sides can be subjected 
to the truth-discovering and sifting process of a cross-examination, 
is the great desire of the Commissioner of Pensions and those who 
are acting in sympathy with him, both in and out of Congress; and 
the wished-for result will I believe be accomplished if Congress wisely 
sanctions what is now recommended, 

Such a policy, if wisely and thoroughly administered, would sat- 
isfy the people, protect the Government, and no honest man or true 
soldier could object to it. 

Previous to July, 1881, the examination of pension cases about 
the country was conducted privately and the proceedings were 
involved in secrecy. This system was arbitrary, unjust, and pre- 
judicial to the interests of both Government and claimant, and was 
justly obnoxious to all the severe criticisms made upon it. 

The plan now followed, and which we propose to extend and 
strengthen, is an open, full, and fair investigation, where all parties 
can be heard and all the facts elicited with a view that exact jus- 
tice may be meted out by those who finally pass upon the claim. 

It is applying the same rule of practice in the trial of a pension 
claim that governs in every other case, to wit, a trial in open court, 
when the parties and witnesses are brought face to face and where 
every opportunity is allowed for getting at the facts and discovering 
the truth. 

In addition to this it is proposed to restore the fees of examining 
surgeons to $2 in each case examined, which will do justice to the 
claimants and save thousands of dollars to the Government by secur- 
ing the services of skillful and experienced men. 

Sir, I have very little faith in any new scheme got up for the pur 
pose of examining and disposing of these pension claims outside and 
independent of the Pension Bureau. 

After much thought and a very careful examination of the whole 
subject I am fully convinced that the work can be done bette: 
and cheaper and more expeditiously in connection with that bureau 
than anywhere else, if Congress will only perfect the present machin- 
ery, increase its power and efticiency, and give the Commissioner 


| of Pensions the requisite authority and force in his oftice to enable 


him to eliminate from his files all the bad cases now pending, thor- 
oughly overhaul all those which have been allowed, and prevent 
fraudulent claims from being pushed through in the future. 

I have no faith in the idea that by constituting acourt or tribunal 
or board outside the Pension Office, to try and determine the claims 


| now pending, that the settlement of these claims would be expedited 
have now on the pension-rolls the names of 268,830 pensioners | 


to any great extent or that Congress would avoid or get rid of them. 

No, sir; we should find then, as we do now, that notwithstanding 
your pension court every claimant whose claim was rejected would 
come here and ask relief, and you could not prevent it, for every citi 
zen has a right to petition Congress for a redress of grievances, and 
you have no power to deny or prevent it. ‘The bill introduced by 
Governor POUND, of Wisconsin, designed to relieve Congress of the 
settlement of these pension cases, is perhaps as good as could be 
framed for that purpose, but it does not strike at the root of the evil, 
which is the examination and settlement of the vast number of pen- 
sion claims now on file inthe Pension Oftice. This isthe great ques 
tion we are at this moment trying to solve, and not how we shall 
relieve Congress. 

There is another thing which greatly retards the settlement of 
these claims, and that is the length of time it requires to get the 
soldiers’ service and hospital record from the Adjutant-General and 
Surgeon-General’s Offices often called for by the Commissioner of 
Pensions. Oninvestigation I find that this delay is not the fault of 
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either of these ofiicers, but that it rests wholly with Congress. They 
do the best they can with the accommodations they have and the 
force they have at their disposal. In my judgment, the amount and 
importance of the work performed in these two offices makes it in- 
cuinbent upon Congress to provide suitable rooms where the records 
can be kept and the work done, and also to increase the clerical force 
so that those worn-out old records can be properly indexed and pre- 
sel \ ed. 

In 1879 the Adjutant-General furnished the Commissioner of Pen- 
sions with the service record of 47,294 soldiers; in 1880 with 76,760; 
in Inst with 103,409; while so far the current year bids fair to give 
a corresponding increase in the number. With this vast amount of 
work, to which must be added the great number of calls from the 
other departments of the Government and from private individuals, 
an insuflicient clerical force and crowded quarters in which to keep 
all the records and perform the work, it is no wonder that it takes 
from one to three months for them to reach a call in its regular order. 

It seems that the Surgeon-General is now behind 25,000 calls made 
upon him by the Commissioner of Pensions, and the Adjutant-Gen- 
eral 15,000, The Surgeon-General receives 250 calls on an average 
from the Pension Office each day, and is able with his present force 
and accommodations to answer only 200 of them. 

If Congress will do as I have suggested with reference to the 


} 
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It is larger by $2,726,948.41 than the amount appropriated for thy 


current year for the same identical purposes. But it is fair to Ray 
that the large increase in this bill is on account of the clerica] ieee 


which it provides in view of the fact that it is anticipated Congres 
will largely increase the appropriations for pensions and a af 
pensions. 

[ am aware, Mr. Chairman, that for a gentleman oceupying 
stand-point and with my antecedents, and in view of the eagerness 
on the part of some to misunderstand or perhaps even to distort mm 
meaning, I tread upon perilous ground when I undertake to gyox'. 
in this House on the subject of pensions. While I shal! make , 
parade of my patriotism, leaving every gentleman here to jude 9; 
that and to say whether my record in this House for nine years 4+. 
tests my sincerity and my devotion to the public service, or the yay; 
of it, as the case may be, I shall venture to state the facts wis) 
regard to this increase of pensions. zr 

And I might be allowed to say, in the first place, that I think th, 
cart has been put before the horse. The proposition is to bring jp , 
pension bill aggregating $100,000,000. Already $16,000,000 hay, 
been appropriated by way of deficiency of arrears of pensions: a) 


no 


| now the proposition is to present a bill to this House appropriatiy 
| $100,000,000 for current pensions and arrears of pensions. r 


Bureau of Pensions and the Adjutant and Surgeon-General’s Offices, | 


then one man will be able to do what it takes fifteen ortwenty to 
do now in furnishing these soldiers’ records in the pending claims, 


and they can all be settled and settled honestly by the Pension | 


Ofiice in three years, besides disposing of the current business as it 
shall come in. 

This, sir, is what I should be glad to see done, and what I am now 
ready to vote for. 

I need hardly say that lam as much opposed as any man can be 
to the allowance of any fraudulent pension claim, and will join 
hands with any man in support of any just and constitutional meas- 
ure not only to prevent fraud in all future cases but in ferreting 


out and expunging from the pension-rolls the names of all those | 


who are now drawing pensions they are not entitled to. 

I would do this because I think it right and just, and because I 
believe that every fraudulent pension paid is a standing insult and 
outrage to every true soldier. It is not necessary for me to inform 
this House that my friendship for the brave men who carried our 


flag to victory and preserved this grand Republic is strong and en- | 


during. 
with pride whenever I see them. To the men with whom I served 
1 am bound with bands of iron and hooks of steel; and I will do all 
in my power, by voice and vote, to see that their good name is pre- 
served, and that justice and equity is meted out to them as well as 
to the Government. 
the service receive a pension, and I want to see every shirk and cow- 
ard and rogue driven out with the stamp of public indignation on 
his forehead. 

Sir, as we contemplate to-day the grandeur and glory of our coun- 
try, and the noble devotion and sacrifices of our brave men, let me 


My warmest sympathies go out to them and my heart swells | 


I want to see every soldier who was injured in | 


beseech you to be to them not tender only but reverently just and | 


merciful. When in the very morning of youth and manhood they 
took their lives in their hands and went forth to battle for God and 


the right, you promised them protection and succor when wounds | 


and disease should render them feeble and helpless, and now when 


Grim-visaged war hath smoothed his wrinkled front, 
And all the clouds which then lowered upon our country 
Are in the deep bosom of the ocean buried, 


and when the broken remnant of that grand army, which in 
The front of freedom’s battle charged the foe, 

come to you and beg for justice, lentreat you to listen to their prayer 
and turn them not empty away. [Applause.] 

Mr. ATKINS obtained the floor. 

The CHAIRMAN. The gentleman from Tennessee [Mr. ATKINS] 
is entitled to the floor for one hour. 

Mr. ATKINS. Mr. Chairman, I beg to assure members of the House 
that it is far from my purpose to occupy an hour on this occasion. 
Indeed I had not expected to say anything at all on this bill until 


who has charge of the bill made some observations to which I feel 
it incumbent on me to attempt at least a reply. 

I shall not, sir, invoke the aid of poesy, nor shall lL indulge in patri- 
otic burstsnpon an appropriation bill. I shall attempt to state plain, 
unvarnished tacts and figures, with the deductions therefrom, and I 
know how dry and unentertaining these must be to members of the 
House. 
great salary bill of the Government. 
salaries on the civil list. It, however, excludes foreign ministers; 
it excludes postmasters; it excludes the customs service; it excludes 
the Indian Bureau, as weil as the Army and the Navy, and some other 
branches of the public service. It, however, provides forthe payment 
of the executive, judicial, and legislative departments of the Gov- 
erninenst, 

‘The amount embraced in this bill is large, aggregating $19,777,- 
627.90, $1,388,275.75 below the sum tixed in the estimates of the De- 
partments as the proper amount to be appropriated for this service. 


It provides tor almost all the 


This bill increases the appropriation two and a half million do} 
lars in round numbers for clerical force for pensions. It does gee; 
to me the majority of the Committee on Appropriations would hay, 
done well to have consulted this House first by bringing in their pep 
sion bill and ascertaining whether or not the House is willing to 
appropriate $100,000,000 before they proceeded to appropriate for this 
clerical force and to perfect this bill in other respects by legislation 
It seems to me they should have first settled that important ques 
tion; and Lsubmit that fact to the sensible judgment of the gent) 
men on this floor regardless of sides, and I take it there is not on this 
floor a member of the Democratic party North or South, or of th: 
Republican party of either section, who is opposed to executing {\y 
laws as they stand upon the statute-book to-day, although perhaps 
some of us have not voted for those laws. There is no propositio: 
here of repeal. [Mr. CANNON rose.] I would rather my honora)| 
friend from Illinois would let me go on, and after I have conelude 
this point I shall be entirely willing to answer any question whic 
he may propound to me, 

Mr. CANNON. Certainly; I will consult the gentleman’s pleasun 

Mr. ATKINS. It seems to me, Mr. Chairman, that it would hay 
been better to determine how much we will appropriate for pensions 
before we proceed to perfect this bill by arranging the clerical for 
and making various other changes dependent upon and designed to 
be adapted to the contemplated increase. 

Now, having said that much on this point, I will state that thish 
provides for the payment of 1,210 additional elerks for the Pensi 
Bureau. Ido not complain of that. If it is the policy of the (x 
ernment to appropriate $100,000,000, then perhaps this additions 
clerical force is necessary. I remember that the other day the 
tinguished gentleman from Pennsylvania, [Mr. RANDALL, } whi is not 
now here in his seat, the honorable ex-Speaker of this House, ina 
speech delivered by him on this floor, indicated that he thought 
$75,000,000 a year was enough to be appropriated until this enti) 
pension list should be paid off. That was his suggestion, it is no! 
mine; but right along in connection with that suggestion I ask n 
honorable friend, the chairman of thissub-committee having charg: 
of this bill, if it is not probable there would bemore economy, mor 
honesty—and I would not impeach the worthy gentleman who isto 
day Commissioner of Pensions, for I think he is a fine executive off 


| cer, and the breath of suspicion has never been blown on his cha 
| ter for honesty—but will not the gentleman concede that in th 
| disbursement of such a large sum as $100,000,000 there is great 


| deliberate intention when I framed the bill in connection with 


room for extravagance, dishonesty, and mal-administration? 
Mr. CANNON. In connection with that statement of the genile- 
man from Tennessee will he not permit me to ask him a question! 
Mr. ATKINS. CertainlyI will; but I hope the gentleman will not 
take up too much of my time. 


Mr. CANNON. I will take only a minute. I will say it was my 


th 


| gentleman and reported it to the House and recommended this 
yesterday aiternoon, when my iiiend from Illinois [Mr. CANNON] | 


lhis bill, as was stated yesterday, is the great pay bill, the | 


increase of force in-the Pension Office to say to the House if it : 
given that it involves the appropriation of $100,000,000 for nex 
year for payment of pensions, $150,000,000 for the year after that 
3100,000,000 for the succeeding year, then $75,000,000 for the four! 
year, and after that $50,000,000 a year. 

I will say further in answer to the question of the gentleman 
Tennessee that it is following this increase 
Mr. ATKINS. I hope the gentleman will not take my time. : 
Mr. CANNON. I will answer the gentleman’s question in one Ss 
tence. I believe if this detail of clerks is given as special examinels 
the work can be more judiciously and speedily done, and that frauds 
in the payment of pensions will be reduced to a minimum. se 

Mr. ATKINS. That may be true or not; but I tell you, Mr. ( ae 
man, and I hope gentlemen on the other side will not consier 
it treason, I tel you that in my humble judgment, and there ar 


trou 





i ; : j : yn, 

gentlemen in the Republican party who sustain me in that a 
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that there are to-day immense frauds committed upon the ery 
Why, there is not one scarcely who has the hardihoc 


Bureau. 


JUNE 9, 


arrears of 











ony it. I remember that ex-Commissioner Bentley said to me on 
ne occasion that he had no doubt there were large frauds being 
oppetrated on the Pension Bureau, and that he was doing his very 
oct to ferret them out. I have nodoubt that is the general opinion, 


i my friend, I am sure, will agree with me in the correctness of 


S mpression. 

Vr. MCMILLIN. The ex-Commissioner said they amounted to 

out 10 per cent. of the whole. 

ir, ATKINS. About 10 per cent. 

\ir, CANNON. Now, that ought not to go into the RECORD as a 
ment of fact, because Iam convinced it does not amount to more 
1 1 per cent. 

\ir. MORRISON. The late President, Mr. Garfield, once said upon 
‘loor of this House that one out of every four of these pension 
sis fraudulent. 

Mr. CANNON. That might have been the case at that time, or 1t 
ht have been his opinion, but it is not so now, I am convinced. 
\ir. ATKINS. I have no doubt but that the frauds are very large, 

t is not any reason why the meritorious pensioners should not 
wid. Ihave no more disposition to cut down the pensions or to 

» their claims than I have to cut down any other branch of sery- 

n this Government ; not one particle. I desire that the pension- 

s shall be treated with every degree of fairness and justice. Isay, 
- | have said before, that the government that will not pension its 


sabled soldiers is not worthy to live, and there has never been a | 


vernment in the history of the world that survived any such dis- 
ce as a refusal to take care of its disabled braves. 
But I come back now to the point. The gentleman from Illinois 
s said that he does not believe the frauds in this matter of pen- 
us will amount to 1 per cent. For my part, I have no doubt that 
s much greater, although it is impossible to know precisely what 
ent. itis. Icall my friend’s attention, and Iam glad to call 
sattention to it, because he is aware of the fact which came in in 
e path of our investigation into this matter, and came to usin the 
of information from the Second Auditor’s Oftice, that when in 
“4a provision was made granting three months’ additional pay 
Mexican soldiers applications were made for this sum which bore 
elative proportion to the number of men entitled to receive the 
\ity of the Government for that service. How many applica- 
s, gentlemen, do you suppose were made for that three months’ 


ra pay under that act? There were, sir, as this record shows, 


i) applications. How many of these were refused as not being 
ne? Fourteen thousand five hundred were refused, and only 
indred of them were paid. 

\lr, CANNON. Does my friend mean to say or to be understood 
saying that the 14,500 which were refused were all fraudulent 


, 


Mr. ATKINS. I do not. 
Mr. CANNON. Many years had passed since the services were 


formed and many did not know whether they were entitled to | 


I 
Mr. ATKINS. I hope my friend will be as patient under what I 
ave to say in connection with this matter as I was yesterday, 
er What he said, much of his speech being what I might justly con- 
eas strictures upon myself,although he may not have thought so. 
| do me the justice to say that I would not trespass the one 
isandth part of a hair’s breadth across the line of parliamentary 
rtesy to make any attack upon him whatever or to make any 
res upon him or his party not justified by the record. 


ig any strictures upon me, and I surely did not understand 
ti was making any strictures upon him in my remarks yesterday. 
Mr. ATKINS. That is all right; we will talk of that hereafter. I 
entioned that cireumstance not for the purpose of laying at the 


rof the Mexican soldiers who made the applications a charge of 


or a disposition or a desire to rob the Treasury, but to let the 

¢ see in matters of these distributions of pensions how the mem- 
{ men grow short, and how fraudulent claims may come in; 

rrors will arise; and, sir, that mistakes may be made and errors 
ind all that sort of thing. I am free to admit that there 

¢ errors often, but nevertheless the Treasury suffers, whether 


rrors are intentional or whether it israided upon purposely or | 


se. I mention that as a full answer to the gentleman’s state- 

it there is not 1 per cent. of fraud in the Pension Bureau, 
show that even in that case thousands of fraudulent claims 

sen Where the total number of claims was necessarily limited. 

| pass from that, Mr. Chairman. The next feature in the bill 
portance is the provision for the special payment, and carrying 
‘he face of this billitself a lot of clerks who have been appointed 
ut authority of law by the Departments, and who have been 
irom appropriations which were made for specific purposes 
than the payment of these temporary clerks. Have I stated 

se too strongly? Here are eight hundred and forty clerks, 
paid out of the contingent fund of the Navy, $20,000 of that 
“being diverted for that purpose; but I will not go into the 
ls of that for fear I might hurt the feelings, not by allusion to 
luember present upon this floor, but that it might be considered 
bersonal to some of the officials of this Government. These eight 
“‘nered and forty employés that have been appointed have been 
“out of the naval fund, the Army fund, and all sorts of contin- 
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gent and miscellansous funds appropriated by Congress for specific 
purposes, and which have been diverted for the payment of these 
people without any authority of law. 

Mr. McMILLIN. DoLunderstand that the appropriations for the 
Army or Navy have been diverted for the payment of clerks when 
specifically designed for other objects? 

Mr. ATKINS. That is exactly what you understand. 

Mr. McMILLIN. That is an outrage that ought to be corrected 
somehow. 

Mr. ATKINS. Now, my honorable friend—and I will do him the 


justice to say that he does not approve of sucha course as that, and 


he has shown he does not by his course in regard to this bill, for he 
has endeavored to pick up all of these clerks in all of the Depart- 
ments as well as he could, yet he could not get them all, and it will 
be some time before he will succeed in getting them all into the bill, 
but he has endeavored to do so. 
Mr. HISCOCK. Will the gentleman yield to me for a moment ? 
Mr. ATKINS. I would rather be allowed to go on without inter- 


| ruption, but I will yield at all events te the honorable chairman of 


the committee. 

Mr. HISCOCK. I do not desire to interfere with the run of the 
gentleman’s remarks, but I wish to ask if the Forty-fourth, Forty- 
fifth, and Forty-sixth Congresses were ignorant of the facts and the 
condition which he has indicated now ? 

Mr. ATKINS. Yes, they were, in a great measure. 

Mr. HISCOCK. Then I desire to ask 

Mr. ATKINS. And I will say that the Republican part of the 
Forty-fourth, Forty-fifth, and Forty-sixth Congresses shared that 
ignorance. 

Mr. HISCOCK. I desire to ask the gentleman if the most careless 
examination of the expenditures of those Departments by the Com- 
mittee on Appropriations in either of those Congresses would not 
have disclosed the fact, and if an examination of the civil list would 
not have disclosed the fact, so that really they were guilty of great 
negligence in not knowing it ? 





Mr. ATKINS. I can say to the gentleman this: that the doors of 


the Executive Departments have been sealed doors to the Democratic 
Committee on Appropriations. Instead of—— 
Mr. HISCOCK. I desire 
Mr. ATKINS. I beg the gentleman’s pardon. I wish to go on. 
Instead, sir, of those Departments opening their doors to the Commit- 





| tee on Appropriations and enabling the committee to ascertain these 


abuses, I, sir, stand here to-day to say that Ihave had no facilities 
extended to me, nor have the Democratic members of that committee 
had facilities extended to them to ascertain these things. But I will 
say this: that I did know of some of these things, and they were par- 
tially corrected; but nothing like to the extent that I now know and 
that the gentleman from New York himselfknows. Nordid the gentle- 
man who served upon the Committee on Appropriations of the Ferty- 
sixth Congress ever let one word come from him that he knew of any 
such abuses as these. Therefore if the charge of ignorance is te lie 
at the door of the Committee on Appropriations of the Forty-fifth 


| and Forty-sixth Congresses, I say the Republican members of it were 


obnoxious to that charge as much as the Democratic members of it; 
and more too, for the reason that they are in accord with the Adimin- 
istration, while the Democratic members found the avenues of infor- 
mation closed to them. 

Mr. BLOUNT. I would like toask the gentleman from Tennessee 


' | if the Cabinet officers, the heads of Departments, could have found 
Mr. CANNON, Certainly; I do not understand the gentleman as | 


out anything of this sort ? 

Mr. ATKINS. I do not honestly believe they could; because I 
believe the subaltern clerks would have closed the doors against 
them and kept the information from them. Andrighton that I will 
read a word or two from a letter of Secretary Folger. Secretary 
Folger says: 

I have a feeling— 

This is in answer to a letter from the honorable gentleman from 
New York himself, and is dated April 13, 1e82. He says: 

I have a feeling that in some branches of the Department there is a need of an 
increase of force, while in others there is more now on the rolls than is required. 
It is not matter for surprise that the heads of bureaus and chiefs of divisions 
should magnify their offices, and should seek to keep up the relative importance 
and efliciency of that over which they respectively preside. 

He has a feeling that the force ought to be eut down. That is 
what Secretary Folger says himself; he has a feeling that it ought 
to be cut down. And it seems to me that feeling might be more 
general than it is in this House. 

Mr. HISCOCK. I desire to remark, when the gentleman from 


| Tennessee says I did not know it, I wish to remark I did know it. 


Mr. ATKINS. Then you kept it to yourself. 

Mr. HISCOCK. Ididknowit. Thecivil list disclosesit all. The 
expenditures in the Departments disclose it all. 

Mr. ATKINS. I cannot yield further for interruptions. If the 
gentleman had anything new to say on this point I would listen to 
him; but he has nothing new to say. I say if the gentleman knew 
it he was not just to himself or to the country. But I shall remark 
Iam of opinion the gentleman does not know to-day whether or not 
all these temporary clerks have been gathered up. I know the Com- 
mittee on Appropriations did not know it awhile back. Additional 
information has been given them from time to time—I know that— 
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and therefore I do not think the gentleman is correct in his state- 
ment. 
Forty-sixth Congresses is concerned, I have already stated I did 
know it to some extent; but I found myself unable to correct so 
great an evil as that without the active co-operation of the Depart- 
ments and their officials. 

My honorable friend from Illinois [Mr. CANNON] took the Demo- 
cratic party yesterday to task because of a section that was ingrafted 
in the legislative bill of the Forty-fourth Congress, first session, as 
follows: 


That whenever, in the judgment of the head of any Department, the duties as- 
signed to a clerk of one class can be as well performed by a clerk of a lower class 
or by a female clerk, it shall be lawful for him to diminish the number of clerks of 
the higher grade and increase the number of the clerks of the lower grade within 
the limit of the total appropriation for such clerical service, &c. 

In other words, it provided that where appropriations were made 
for a class of clerks of a higher grade than was needed, the heads of 
Departments might take that fund and employ clerks of a lowes 
class. And yet my friend complains ofthat. He complains that the 
Democrats of the House of the Forty-fourth Congress authorized the 
Departments to take the money that we appropriated for clerical pur- 
poses and do the best they could with it, using it as economically as 
possible for the benefitof the service. Is that to be complained of? 
| am here to-day to justify that action on the part of the Forty-fourth 
Congress. I wasamemberof that committee atthe time. The gen- 
tleman from Pennsylvania [Mr. RANDALL] had charge of the bill. 

I indorsed it then and I indorse it now. But let me say to the hon- 
erable gentleman that is no apology for these Departments violating 
the law. Just in connection with that very point I will read an- 


other section of that very act, and I ask special attention now of 


gentlemen on this floor to this section, passed at the same time by 
the Forty-fourth Congress in the legislative appropriation bill: 

Src. 5. That the executive officers of the Government are hereby prohibited 
from employing any clerk, agent, engineer, draughtsman, messenger, watchman, 
laborer, or other employé, in any of the Executive Departments in the city of 
Washington or elsewhere beyond provision made by law. 


There it is, a positive inhibition upon these Departments to em- | 


ploy anybody unless authorized by law. And yet we are to-day 
confronted with the fact that there are eight hundred and forty persons 
now employed by the Departments without any authority of law. 
Again, let me read section 3678 of the Revised Statutes: 

All sums appropriated for the various branches of expenditures in the public 
service shall be applied solely to the objects for which they are respectively made, 
and for no others. 

Here, then, is the law; yet these Departments have violated these 
statutes and these provisions of law up to this time. 

My honorable friend said yesterday that all this was ‘‘ dress parade” 
on the part of the Democrats of the House of the Forty-fourth Congress. 
And he also went on to say that it was a sham and a fraud. Why, 
sir, 1 was astonished to hear my honorable friend use such language 
in connection with these provisions I have just read, and which I 
think are substantial reforms. And I willsay tothe gentleman that 
he will not dare to-day to bring in a bill to propose to repeal those 
measures ; measures that he denounced yesterday as ‘ dress parade” 
and ‘‘a sham anda fraud.” ‘Dress parade!” I think these were 
substantial reforms which the Democratic House inaugurated; and 
if the Executive Departments of this Government had adhered to 
them the gentleman would not now be put to the trouble of looking 
all through the Departments to find out who are those clerks who are 
paid out of the contingent funds of the Army and Navy and other 
branches of the service and put them in this bill. 

And let me tell you that when they once get into this bill they will 
never get out, never; when an office is created in this country, when 
a clerk is appointed, he is apt to stick; there are no two ways about 
that. Let me invite the attention of my honorable friend to another 
section right along there which perhaps he has overlooked. It is sec- 
tion 6 of the same bill from which I have read, and it reads as follows : 

Sec. 6. That all executive officers or employés of the United States not appointed 
by the President, with the advice and consent of the Senate, are prohibited from 
requesting, giving to, or receiving from any other officer or employé of the Gov- 
ernment any money or property or other thing of value for political purposes; 
and any such officer or employé who shall offend against the provisions of this 
section shall be at once discharged from the service of the United States; and he 


shall also be deemed guilty of a misdemeanor, and on conviction thereof shall be | 


fined in a sum not exceeding $500. 


There issome more of the * dress parade” of the Democratic House 
of the Forty-fourth Congress. What was the intention and spirit o1 
that section? It-was to prevent the employés of this Government 
from being called upon to defray expenses of political campaigns. 

I am not here to-day making charges against the Republican party 


and saying that the Democratic party are scot-free in matters of 


this sort; not at all, not by any means. But there is the law, and 
the Republican party has had the execution of that law. The spirit 
and intention of the law is that the civil employés of the Govern- 


ment shall not be called upon to contribute to the expenditures of 


political campaigns, and it is true that that law has not been ob- 
served. 

How has it been dodged? It is placed in the hands of a Congres- 
sional committee, +o which the section does not apply. If it was a 


civil ofticer of this Government, not appointed by the President and 
not confirmed by the Senate, who should assess and collect money 
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from the employés of the Government for political purposes, under 


And so faras their not knowing it in the Forty-fifth and | this law he would be guilty of a misdemeanor and liable to a fine of 


$500. But the spirit and intention of the law is avoided by the Re. 
publican party, and they have appointed a Congressional committee 
to violate the law. That is some more of your ‘ dress parade,” 
| Linvite the attention of my friend to another exhibition of dregs 
parade on the part of the Democratic House of the Forty-fourth Cop. 
gress. Idoitallingood humor, I tell you to-day that if this Congress 
| was composed of as painstaking men as my honorable friend from, 
Illinois [Mr. CANNON] I think there would be quite a different show. 
ing in your expenditures, for he has shown commendable econom, 
in the recommendations of this bill. I admit that. , 

Mr. BUTTERWORTH. Mr. Chairman—— 

Mr. ATKINS. I hope the gentleman will allow me to go on, 

Mr. BUTTERWORTH. I want tocross-examine you. { Laughter.) 

Mr. ATKINS. Iam not here for that purpose; still Iam ready to 
answer a question if the gentleman will not divert me from my argu. 
meat at this point. 

Mr. BUTTERWORTH. 
the gentleman. 

Mr. ATKINS. Ido not want to be interrupted, for you may get 
me off on a different line from what I am now pursuing. 

Mr. BUTTERWORTH. I think it very likely that 1 would, 

Mr. ATKINS. I think it very likely, but I would have no fear to 
answer all your questions. Isaidthat the Democratic House of the 
Forty-fourth Congress upon the sole question of a reduction of ex. 
penditures—and mind you we only had control of this branch of Con- 
gress; we had no control of the Senate and we had not contro] o/ 
the Executive Departments of the Government—the Forty-fourt} 
Congress upon that question made a record of which any party might 
be proud. 
| The appropriations made by the Forty-second Congress wer 

$370,780,067.98. For pensions and deficiences for that Congress there 
| was appropriated $78,022,332.86, leaving a net sum of $299,687,735,12, 
the first Congress of which the lamented General Gartield was chair- 
| man of the Committee on Appropriations. The Forty-third Congress 
| appropriated $361,675,474 ; for pensions and deficiencies $67,592,476 : 
| exclusive of pensions and deficiencies $294,082,59s. 
| Now, coming down to the Forty-fourth Congress, the first Congress 

in which the Democrats had charge of this House, we find that the 
amount appropriated by that Congress for both sessions was $307,- 


} 
| 


I do not want to if it is not satisfactory to 


999,622. For pensions and deficiencies there were paid $72,773,993, 
leaving a net sum of $235,225,629 appropriated for current expenses 
by the Forty-fourth Congress—$57,000,000 less than was appropri 
ated by the Forty-second Congress for identically the same purposes, 
and $54,000,000 less than was appropriated by the Forty-third Con. 
gTess. 

” Now, take the Forty-fifth Congress. In that Congress the appro- 
priations were $340,500,000 in round numbers, of which $79,000,000) 
was for pensions and deficiencies, making $261,500,000 exclusive o! 
pensions and deficiencies—$31,000,000 less than was appropriated by 
the Forty-second Congress, and $33,000,000 less than was appropri- 
ated by the Forty-third Congress for identically the same purposes. 
What does my friend from Illinois think of that ‘‘ dress parade” 
upon the part of the Democratic party? Does he think it a sham 
and a fraud that this much less money was required under Demo 
cratie control to administer the Government? And no one contends 
that it was not as well administered asduring the Forty-second and 
Forty-third Congresses. 

Now, Mr. Chairman, I have spoken about four times longer than 
I had expected, although I have hurried through. I desired to sa) 
just what I have said in reply to the gentleman from Illinois. Ther 
is one other question to which I wish to give a passing notice, @ 
| proposition not contained in the bill, but one which has been mooted 
| in the committee and in this House—whether or not we should 
| equalize the salaries of the employés of the Senate and those of the 
House. I have always been an earnest advocate for such equaliza- 
tion. I deny—I have denied upon this floor in a set speech—th: 
right claimed by the Senate to fix the number and pay of Its ow! 
employés. These employés of the Senate have to be paid from ap- 
propriations by Congress, or they ought to be so paid. I admit that 
| they are being paid in the Senate, in a few instances, out of con- 
tingent funds, the amounts of those funds being fixed, as it wer 
| almost by the Senate itself. But these officers should be paid frou 
appropriations, and no appropriations for the purpose ought to ' 
made without the conerrrence of both branches of Congress. _ 

If this be true, the House has a right to its voice in determinin: 
how mary employés there shall be in the Senate and what shall | 
| their pay, as the Senate has a right to its voice in determining how 
many the House shall have and what shall be their pay. I do n 
concede to the Senate any exclusive privilege in this respect. I : 
that the Senate stands upon the same basis in this respect with ™ 
House. The Constitution of the United States gives to the Senate» 
| exclusive powers except in one or two respects. The Senate has = 
| right to ratify treaties and to confirm appointments; but It has not 

the right to make appropriations by itself. It has no right even t0 
originate appropriation bills. If you will recur to the proceedings 
of the convention of 1787 you will see that the power to connrm 4) 
pointments and the power to ratify treaties as well as the equal re P 
resentation of thesmall with the large States in the Senate was giv" 
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as 2 compensation to that branch of the Government for the power | 
eonferred upon the House to hold the purse-strings. Article 1, sec- 
tion 7, reads thus: | 

\]| bills for raising revenue shall originate in the House of Representatives ; 
put the Senate may propose or concur with amendments as on other bills. 

fhe right was secured to the people’s representatives in this House 

to say What and how much taxes should be laid; and in my opinion 
this power carries with it the right to originate every appropriation 
pill: forin my opinion you cannot logically distinguish an appropria- 
n bill from a revenue bill. 
[his being true, I say that the House ought to have a voice in 
ny the salaries of the employés of the Senate; and the salaries of | 
»yloyés of similar class in the two branches of Congress should be 
rauded toa level. While I had the honor of serving upon the Com- | 
mittee on Appropriations in previous Congresses efforts were made 
to equalize the clerical force of the Senate and the House; and that 
etiort was each time sustained in the House; but the Senate obsti- 
nately refused to agree to the equalization proposed, so that the 
House on each occasion instructed its conferees to yield the point 
und let the Senate have its way. 

[ am not here to make suggestions. I have not charge of this bill. | 
[did not expect when the debate began yesterday to say one word 
pon it. Butif I had the right to make a suggestion I would say 
that in my belief the salaries of the employés of this House are large | 
enough; and I believe the House ought to make an obstinate and a 
bold ettort to reduce the salaries of the Senate employés to a level 
with the salaries in the House. But if that cannot be done, I will 
not say there would not be some justice (though I for one doubt the 
yolicy of such a course) in increasing the salaries of our own em- 
ployes somewhat in order to reach a compromise on this question. 

' There is one other point pertinent to this bill to which, as I have 
still a little time remaining, I will call the attention of the House, | 
because I think it important. 

Weare carrying to-day I do not know how many persons upon our 
civil list. A year or two ago it was stated, on pretty good au- 
thority, the number was 110,000. What it is to-day I do not know, 
but I know that it must be inthe neighborhood of 110,000; at least I 
believe it to be near that number. 

Now, sir, in 1870 we had 38,538,371 population in this country. In 
ixi9 the Biennial Register carried 54,207 persons upon the civil list, 
ind in 1871, 57,605. If we strike a mean between these two num- 
bers for the year 1870 and call it 56,000 on the civil list carried by 
the Biennial Register for that year, you will find it amounts to 1.4 
per cent. of the eutire population. Take 50,000,000 people in 1880 
ind 110,000 on the civil list, and you will find the civil list amounts 
to 2.2 per cent. of the entire population. It shows that from 1870 to 
Ix80 your civil list has nearly doubled in per cent. and more than 
loubled in numbers. 

Mr. Chairman, in view of the fact that we have as much territory 
now as we had in 1870; that we had as much territory before the 
war as we have now, with the exception of Alaska, which I believe 
was acquired before 1870; in view of the fact, then, that we had as 
much territory in 1870as we have now, yet our civil list has increased 
since that date nearly 100 per cent. It is a startling development 
which should arrest the attention of the gentlemen of this House, 
representatives of the people, as well as all sections of the country. 

lt isa matter, Mr. Chairman, worthy of our most serious consid 
eration. I shall not undertake to say how that increase has been | 
rought about, but I wish to be perfectly fair. I cannot tell how in 
all respects it has been brought about, but will admit that a good 
deal has been on account of the increase in our postal service. I 
will admit that many thousands of post-oflices have been created, | 
and consequently many thousands of postmasters have been ap- | 
pointed in the last ten years. Indeed, it is a most gratifying fact, 
ind is evidence of the growth, the progress, and the culture of the 
country, that in the last ten years our Post-Office Department has 
grown greatly. The number of postmasters in 1870 was 28,492; in | 
Ins) there were 42,989, 

[ cannot speak with exactness of the growth of the Department 
i other respects, but the gentleman from Illinois, [Mr. CANNON, ] 
the chairman of the sub-committee in charge of this bill, can do so, | 
is he is familiar with postal matters. I know it has very largely 
increased, and that we are increasing from 8 to 10 per cent. in the | 
rost-Office Department annually. 

But, sir, that does not account for this increase in the civil list of 
\W) per cent. in round numbers during a period of ten years; far, 
very fur from it. There is room here for inquiry. 

| will not occupy the floor longer unless some gentleman desires to 
sk le a question; if so I am ready to answer as far as I am able. 
gr 0 gentleman wishes to ask me a question I will yield the floor. 

pp.vuse, | 

the CHAIRMAN. Of the time to which general debate was lim- 
ted twelve minutes remain. 

Mr. CANNON. I believe no other gentleman wishes to be heard 

ithe general debate, and I now ask unanimous consent that the 
ist reading of the bill for information be dispensed with. 

Che motion was agreed to. 

The CHAIRMAN. The bill will be read by paragraphs for amend- 
ent, under the five-minute rule. | 
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The Clerk read as follows: 


Be it enacted, dc., That the following sums be, and the same are hereby, appro- 
priated out of any money in the Treasury not otherwise appropriated, iu fall com 
yensation for the service of the fiscal year ending June 20, 1883, for the objecta 
1ereinafter expressed, namely 

LEGISLATIVE 
Senate: 

For compensation of Senators, $380,000. 

For mileage of Senators, $33,000 

For compensation of the officers, clerks, messengers, and others receiving an 
annual salary in the service of the Senate, $205,665.82, namely: For Secretary of 
the Senate, $4,500, including compensation as disbursing otlicer of the contingent 


| fund of the Senate, and for compensation as disbursing officer of salaries of Sena 


tors, $396; hire of horse and wagon for the Secretary's oftice, $1,200; Chief Clerk 

~ executive clerk, principal clerk, minute and journal clerk, finan 
cial clerk, and enrolling clerk, $2,592 each; librarian, $2,220; assistant librarian, 
$1,440; six clerks at $2,220 each; five clerks at $2.100 each. 

For keeper of the stationery, $2,102.40; assistant keeper of stationery, $1,800; one 
assistant in the stationery-room, $1,000; two messengers, $1,296 each: three labor 
ers, $720 each; one page at $2.50 per day. 

For Chaplain, $900. 

For secretary to the Vice-President, $2,102.40. 

For messenger to the Vice-President's room, to be appointed by the Vice-Presi 


| dent, $1,440. 


For tlerk to the Committee on Appropriations, $2,500 

For assistant clerk to the Committee on Appropriations, $1,600, to be appointed 
by the committee 

For clerk and stenographer to the Committee on Finance, $2,500 

For clerk of printing records, $2,220. 

For clerk to the Committee on Claims, clerk to the Committee on Commerce 
clerk to the Committee on the Judiciary, clerk to the Committee on Private Land 
Claims, clerk to the Committee on Pensions, clerk to the Committee on Military 
Affairs, clerk to the Committee on Post-Offices and Post-Roads, clerk to the Cem 
mittee on the District of Columbia, clerk tothe Committee on Naval Affairs, clerk 
to the Joint Committee on the Library, and clerk to the Committee on the Census 


| at $2,220 each. 


Mr. HOLMAN. Mr. Chairman, I move tostrike out the last word. 
It was my intention to move the reduction of the compensation of 
the clerks of these committees in the Senate to the rate of compen- 
sation provided for clerks of House committees of a corresponding 
grade. I think that ought to be done in view of the expressions of 
opinion by the gentleman from Illinois [Mr. CANNON] yesterday and 
by the gentleman from Tennessee [Mr. ATKINS] to-day. In their 
opinion the compensation provided for the employés of the House is 
at least reasonable and fair, and fully up to what was proper and 
just. Both gentlemen have expressed the opinion at the same time 
that the rate of compensation in the Senate and the House should be 
the same for corresponding grades of service. It is quite manifest 
that should be so. The House owes it to itself to insist, and it has 
for many years insisted, on an equalization of the pay of employés 
of the two Houses. Indeed, it isa matter of concern not only to the 
Senate and House but to the country, as much as any other legisla- 
tion. 

I say, however, Mr. Chairman, that throughout this bill is framed 
upon the theory of compensation heretofore allowed to employés of 
the Senate, so that it is impossible to make a. motion by which there 
shall be an equalization of all these salaries of corresponding grades. 
I regret the gentleman in charge of the bill has not carried his con- 
victions into effect and fixed the compensation of the employés of 
the two Houses at the same rate. It is a matter which the country 
had a right to demand at our hands. As I have said the bill is 
drawn upon the theory of the salaries now paid, and it is impossible 
to so move amendments to the bill as to secure this much needed 
equalization without going back to the beginning. 

I most sincerely regret that an earnest effort has not been made 
to equalize these salaries. I admit that there are inequalities exist- 
ing between salaries of certain House employés which are equally 
striking as the inequality which exists between the salaries of the 
Senate and the House employés. We need equalization of all of 
them; and especially with reference to the difference between the two 
Houses in that respect; but it would be impossible in a bill of this 
kind to offer amendments which would cover these discrepancies at 
each point as it is read, and I have not been able to prepare a series 


| of amendments that would cover all of the points that ought to be 


covered in this connection. I simply call attention to the matter, 
however, and withdraw the amendment. 
Mr. BURROWS, of Michigan. I desire, 


Mr. Chairman, to ask 


| unanimous consent that the Clerk continue the reading down to and 


including line 101, and that then I may be permitted to offer an 


| amendment touching the whole question of salaries of the Senate as 


embodied in the paragraphs now being read, with a view to equal- 
izing the difference between the two Heuses in that respect. My 
amendment is not applicable to any one particular paragraph, but 
goes rather to the entire question of the salaries of the employés of 
the two Houses. When we reach that line, therefore, I ask unani 
mous consent to be allowed to offer an amendment for the entire sec 
tion embracing all these clauses. 1 mak® the request now for the 
reason that I do not know but that by passing them as they are 
read we may not be allowed the privilege of going back to offer such 
amendments as may be necessary. 

The CHAIRMAN. The Chair will state to the gentleman from 
Michigan that the reading of the clauses will pass them, unless ob- 
jection is made at the time. The Chair will, however, submit the 
request to the committee. Is there object to the request of the gen- 
tleman from Michigan? 
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Mr. TOWNSHEND, of Illinois. Is it not true that under the rule 


we may go back to the beginning of a paragraph after it is read? 

The CHAIRMAN. Undoubtedly, to the beginning of a paragraph ; 
but thisrelates to a number of paragraphs. 

Mr. HOLMAN. I hope consent will be given to the gentleman 
from Michigan that we may go back after this entire paragraph is 
read, 

Mr. BURROWS, of Michigan. There can be no objection to that. 

The CHAIRMAN. The Chair will again submit the request for 
unanimous consent. The bill is now beingread by paragraphs for 
amendment, and if amendments are not offered at the time.ot the read- 
ing of each paragraph there will be noopportunity under the practice 
of returning to them excepting by unanimous consent. Is there 
objection to the request of the gentleman from Michigan ? 

There was no objection. 

The Clerk proceeded to read the bill. 

Mr. McCOID. I desire, Mr. Chairman, to offer an amendment with 
reference to the compensation of these employés of the Senate, with 
the view to fixing the pay of the House employés of the same grade 
on the same basis as those which are now paid to Senate employés. 

The CHAIRMAN, The Chair will state that the portion of the 
bill to which the gentleman’s amendment will properly refer has not 
yet been read through, consent having been given to read the entire 
section relating to Senate salaries, with the privilege of going back 
to offer amendments. 

Mr. McCOID. I thought we were at that point now. I want to 
offer an amendment in order that there may be no question as to its 
right to be considered. 

Mr. CANNON. Unanimous consent has already been given that 
when we concluded the portion of the bill relating to the appropria- 
tious for Senate employés the gentleman from Michigan may go back 
to the beginning of the bill and offer a substitute or amendment look- 
ing to their reduction. 

Mr. McCOID. Will the gentleman from Illinois waive the point 
of order? 

Mr. CANNON. 

Mr. McCOID. 

Mr. CANNON. 
of means. 

The CHAIRMAN. The Chair will suggest to the gentleman from 
Iowa that the amendment will be in order after the Clerk has con- 
cluded the reading down to the one hundred and first line. 

Mr. McCOID. Ido not wish to lose any advantage or any rights 
which I may have to offer the amendment. 

The CHAIRMAN. The amendment may come in after the one 
hundred and first line is read. 

The Clerk continued the reading of the bill, as follows : 


Unanimous consent was given. 
But that does not waive the point of order. 
I do not waive the point of order by any manner 


For telegraph operator, $1,200. 

For Sergeant-at-Arms and Doorkeeper, $4,320; for clerk to Sergeant-at-Arms, 
$2,0v0 ; assistant doorkeeper, $2,592; acting assistant doorkeeper, $2,592; three 
messengers acting as assistant doorkeepers, $1,800 each. 

For Postmaster to the Senate, $2,250; assistant postmaster and mail-carrier 
$2,088 ; four mail-carriers, at $1,200 each 

For superintendent of the document-room, $2,160; two assistants in document- 
room, at $1,440 each ; one page in the document-room, $720; superintendent of the 
folding-room, $2,160; one assistant in the folding-room, $1,200 

For twenty-four messengers, at $1,440 each; messenger to the Committee on 
Appropriations, to be appointed by the committee, at $1,440; messenger in charge 
of store-room, $1,200; messenger to the oflicial reporters’ room, $1,200. 

For chief engineer, $2,160; three assistant engineers, at $1,440 each ; conductor 
of elevator, $1,200; two firemen, at $1,095 each; three laborers in the engineer's 
department, at $720 each. 

For eight skilled laborers, at $1,000 each; twelve laborers, at $720 each ; and one 
laborer in charge of the private passage, $840 dollars; twelve laborers, during the 
session, at the rate of $720 each per annum; female attendant in charge of the 
ladies’ retiring-room, $720. 


Mr. BURROWS, of Michigan. 
to the desk. 
The Clerk read as follows: 


On page 2, after line 12, strike out all after the word *' dollars,’ down to and in 
cluding line 105, on page 5, and in lieu thereof insert the following : 

For compensation of the officers, clerks, messengers, and others receiving an 
annual salary in the service of the Senate, $181,875.02, namely : For Secretary of the 
Senate, $4,500, including compensation as disbursing otlicer of the contingent fund 
of the Senate, and for compensation as disbursing ofticer of salaries of Senators, 
$396 ; hire of horse and wagon for the Secretary's oflice, $600; Chief Clerk, $3,000 ; 
principal executive clerk, principal clerk, minuteand journal clerk, financial clerk, 
$2,592 cach; enrolling clerk, $2,250; librarian, $2,000; assistant librarian, $1,440; 
six clerks at $2,000 each; five clerks at $2,000 each. 

For keeper of the stationery, $1,800; assistant keeper of stationery, $1,600; one 
assistant in the stationery-room, $1,000 ; two messengers, $1,200 each ; three labor- 
ers, $720; one page at $2 50 per day. 

Fer Chaplain, $900 

For secre tary to the Vice-President, $1,800 

For clerk to the Committee on Appropriations, $2,500. 

For messenger to the Vice-President’s room, to be appointed by the Vice-Presi 
dent, $1,200 

For assistant clerk to the Committee on Appropriations, $1,600, to be appointed 
by the committe 

For clerk and stenographer to the Committee on Finance, $2,500. 

For clerk of printing records, $2,000 

For clerk to the Committee on Claims, clerk to the Committee on Commerce, 
clerk to the Committee on the Judiciary, clerk to the Committee on Private Land 
Claims, clerk to the Committee on Pensions, clerk to the Committee on Military 
Atta‘rs. clerk to the Committee on Post-Oftices and Post-Roads, clerk to the Com- 
mittee on the District of Columbia, clerk to the Committee on Naval Affairs, clerk 
to the Joint Committeo on the Library. and clerk tothe Committee on the Census, 
at $2.000 each. 








I offer the amendment which I send 


| HOLMAN] misunderstands me. 


| tion. 


| tion of these salaries. 
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For telegraph operator, $720. 

For Sergeant-at-Arms and Doorkeeper, $4,000; for clerk to Sergeant-at-Arms 
$1,200; assistant doorkeeper, $2,000; acting assistant doorkeeper, $2,000; three 
messengers acting as assistant doorkeepers, $1,200 each. 

lor Postmaster to the Senate, $2,250 ; assistant postmaster and mail-carrier, $2,009 - 
four mail-carriers, at $1,200 each. , 

For superintendent of the document-room, $2,000; two assistants in document. 
room, at $1,440 each; one page in the document-room, $720; superintendent of the 
folding-room, $2,000; one assistant in the folding-room, $1,200. 

For fourteen messengers, at $1,200 each ; ten messengers, at $1,000 each; mes. 
senger to the Committee on Appropriations, to be appointed by the committee, at 
$1,000; messenger in charge of store-room, $1,200; messenger to the official report 
ers room, $1,200 

For chief engineer, $1,700; three assistant engineers, at $1,200 each; conductor 
of elevator, $1,200; two tiremen, $900 each; three laborers in the engineer's depart 
ment, at $720 each. 

For eight skilled laborers, at $720 each ; twelve laborers at $720 each; and one 
laborer in charge of the private passage, $840; twelve laborers, during the session 
at the rate of $720 each per annum ; female attendant in charge of the ladies’ re. 
tiring-room, $600. 

Mr. McColp rose. 

Mr. BURROWS, of Michigan. 
ing of the proposed amendment ? 

The CHAIRMAN. He has. For what purpose does the gentle. 
man from Iowa rise? 

Mr. McCOID. I wish to ask ifthe gentleman from Michigan is 
prepared to accept the first clause of the amendment I have offered ? 
The rest is all the same. 

Mr. BURROWS, of Michigan. How does the gentleman’s pro 
posed amendment ditfer from mine ? 

Mr. McCOID. It provides that the compensation of the em ployés 
of the Senate and of the House of the same grades shall be equal, 
and then follows the section the same as in the amendment of the 
gentleman from Michigan. My reason for desiring to have the 
amendment in that form is this: if we adopt this, as I hope we 
will, and the Senate disagrees and puts the salaries of its own em- 
ployés back to the old rates, the question of disagreement will be 
the equality of the salaries of the employés of the two Houses, and 
the committee of conference would have jurisdiction of the ques- 
tion of equalization without being liable to the point of order. 

Mr. BURROWS, of Michigan. Iam apprehensive the amend- 
ment the gentleman from Iowa suggests would be subject to the 
point of order. 

Mr. McCOID. 
the salaries. 

Mr. BURROWS, of Michigan. I would not at this time feel an- 
thorized to accept the gentleman’s amendment. I desire to say only 
a wordi n regard tomy own amendment. 

Mr. McCOID. I shall offer mine, then, as an amendment to that 
of the gentleman from Michigan. 

Mr. McMILLIN. Do I understand the gentleman from Iowa to 
have ofiered his amendment, or merely to have indicated his inten- 
tion to ofier it? 

The CHAIRMAN. It is not now offered. The gentleman from 
Michigan [Mr. Burrows] is entitled to the floor on his own amend- 
ment. 

Mr. BURROWS, of Michigan. 1 only desire to say a word. | 
regret exceedingly that the gentleman in charge of this bill is con- 
strained by the rules of the House to present a bill which submits 
to this inequality of the two Houses so far as the salaries of em 
ployés are concerned. It is certainly a great injustice. But what 
he stated yesterday is true, that if an increase of the salaries of th 
House were made a point of order could be made against it and sue- 
cessfully maintained. 

Mr. HOLMAN. Is the gentleman not laboring under a mistake! 
An amendment which changes existing law but at the same tim 
retrenches expenditure would be in order. 

Mr. BURROWS, of Michigan. The gentleman from Indiana [Mr 
I say a proposition to increase the 
salaries of employés of this House would be subject to the point ot 
order. 

Mr. HOLMAN. Ah! That is a different matter. : 

Mr. BURROWS, of Michigan. So the gentleman in charge of the 
bill was compelled to report the bill as he has done. But I submit 
the inequality existing between the salaries of the employés of the 
two Houses ought to be corrected. I have, therefore, offered this 
amendment as the only possible way of getting at it by reducing th 
salaries of the employés of the Senate of the same grade and th 
same character to the same rates as the salaries paid for like services 
in the House. If that shall be adopted, and if it goes to the com- 
mittee of conference, I hope that out of it will come some equaliza- 
It is worth while to make the effort, and ! 


Has the Clerk completed the read- 


No, sir; because asa whole the amendment reduces 


hope it may be done. 
Mr. HEWITT, of New York. 
Congresses without success. 
Mr. DINGLEY. I wish to ask the gentleman from Michigan a ques- 
Does his amendment reduce the compensation of employes °! 
the Senate to the same standard as that of employés of the House’ 
Mr. BURROWS, of Michigan. It does. It puts both on the sain» 
plane. 
Mr. DINGLEY. 
Mr. HOOKER. 


We have made that effort in several 


Then it ought to be adopted. : ol 
Idesiretosay a word. The gentleman from Micb- 


| igan says that if it was proposed to raise the salaries of employés ¢* 
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the House 80 as to be equal to the salaries of similar employés of the 
senate such an amendment would be subject to the point of order. 
Will the gentleman allow me to inquire whether there is any other 
law on this subject than the mere annual appropriation law fixing 
‘he amounts of compensation of the officers and employés of the two 

Ses ? 
ae BURROWS, of Michigan. The gentleman from Illinois who 

is this bill in charge could better inform the gentleman from Mis- 
ssippi as to that than Lean do. Ihave simply desired to explain 
he object of my amendment, and I hope it may be adopted, with the 
view of having something come out of this whereby the salaries may 
e equalized. I would gladly withdraw this amendment if an amend- 
ment could be offered to put the salaries of the employés of the House 
m the same footing as those of employés of the Senate without a 
noint of order being made against it. 
' Mr. CANNON. I desire to say a word only about this matter. 
Gentlemen recollect the history of this contest. The House salaries 
were reduced in the Forty -fourth Congress, the time when our Demo- 
eractic friends came into power. They tried then to reduce the sala- 
ries of the Senate employés and failed. They tried again when our 
Democratic friends had both the House and the Senate to reduce 
the salaries of the Senate employés and failed, notwithstanding that 
it was then the era of retrenchment and reform. I would be glad to 
see the salaries of the Senate employés reduced, as I stated before, 
and for the reasons I stated; yet I have a suspicion amounting to a 
belief that an attempt on the part of the House to do that in this 
pill would be marching up to defeat. 

As regards the other point, as to the increase of the salaries of the 
House employés, it is time enough to meet that when it is proposed. 
| can only repeat what I said yesterday, that they are paid less than 
the Senate employés. The salaries ought to be equalized; but the 
fact is the House employés, although paid less than the Senate em- 
ployés, are better paid than any other civil employés of this Govern- 
ment, except those of the Senate. 

Mr. REAGAN. I desire to say a word. I hope very much the 
House will adopt the amendment proposed by the gentleman from 
Michigan, [Mr. BuRRows.] Iam aware there has been controversy 
between the two Houses over the question of the proposed equaliza- 
tion of the compensation of the employés of the two Houses. I do 
not recognize that as a mere matter of courtesy we can make our- 
selves responsible for what we may not believe to be right, for what 
we may believe to be an unnecessary liberality, not to say extrava- 

ce in expenditure. 

It was stated yesterday by the gentleman who reported this bill, 

d who has it in charge, [Mr. CANNON, ] that the employés of the 

[ouse were paid compensation at a higher rate than like employés 

the Executive Departments of the Government. I think we may 

ssume that the present rate of compensation of the employés of the 

House is sutficient. 

lhe Senate, it seems to me, demands as a matter of courtesy that it 

\l be allowed to fix the compensation of its own employés. This 

mld only be justified upon the assumption that the Senate alone was 
esponsible for any expenditures of that kind. All these expendi- 

res tnust be in pursuance of law, and the law authorizing them 

ist be passed by the two Houses of Congress and approved by the 
President, the same as any other law. Therefore, if there is an abuse 
this respect, the House is as much responsible for it as the Senate 

i be, because the House helps to pass the law and performs its full 

in that respect. 

[ helieve it is the fact that the number of employés in the Senate 
sabout equal to the number of employés in the House, while the 
number of Senators is less than one-third of the number of the mem- 

rs of the House of Representatives. When the numbers are so dis- 

oportioned and the salaries of the employés of the Senate are in 
dany respects much above the salaries of the employés of the House, 
t seems to me that whether we succeed in securing the final enact- 
ent of this amendment into law or not we will have done good serv- 
eby calling public attention to the subject, so that each branch 
{this Congress may stand responsible to the public judgment for any 
ipropriety in appropriations or expenditures. 

Ido not know that I care to occupy further time, and I will close 

a that I hope very much that this amendment will be 
opted, 

lhe CHAIRMAN. Debate upon the pending amendment has been 
xhausted. 

Mr. TOWNSHEND, of Illinois. I move to strike out the last 
ord. Iendeavored in the Forty-fifth and Forty-sixth Congresses 

‘0 bring about an equalization of the salaries of the employés of the 
‘wo Houses of Congress. I can therefore with good grace support 
te amendment offered by the gentleman from Michigan [Mr. 
SURROWS ] at this time, for most of the employés of the Senate to 
© reached by the amendment are Democrats, and therefore as a 
vemocrat I can witheut charge of being invidious insist upon the 
fees a of their salaries, if I believe conscientiously that they are 
60 high. 

[ do believe that the salaries of the employés of the Senate are 
ow too high, comparing the amount and kind of services performed 
'y them with the services performed by the employés of the House. 

‘asured in that way their salaries are much too high. I do not 
“oW remember the vercentage of difference in the comvensation of 


| 





| 
| 
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officers of the same grade in the two Houses. I know it is very large ; 
it strikes me that it issomething like 20 percent. The Constitution 
recognizes no difference in the power and dignity of the two branches 
of Congress. The House is recognized by the Constitution as the 
coequal of the Senate, both in power and indignity. This, therefore, 
is an unfairand an unjust discrimination against the dignity and the 
employés of the House. 

What would we do with a proposition to increase the salaries of 
the members of the Senate over and above the salaries ef the members 
of the House? Would it not be declared at once that the members 
of the House have as arduous and laborious duties to perform as the 
members of the Senate, and that our duties are ofas high a character 
and of as much importance to the country ? 

Looking, then, at the question before us, do not the employés of 
the House perform as great services? Yea, donot they perform more 
services than the employés of the Senate? I do not now remember 
the proportionate number of employés apportioned to the Senators, 
in comparison with the number of members of the House, but I know 
it is much greater than that of the House. 

Now, upon another question. It seems to have been conceded by 
the Committee on Appropriations, or rather by committees of con 
ference in the past, thatthe Senate have a sort of exclusive right to 
fix the salaries of their employés without any interference on the 
part of the House. Now, from what source does it derive any such 
authority? It is made the duty of the members of this House to 
scrutinize the appropriations to be made for the support of the Gov- 
ernment in all its branches, and wherever the members of the House 
believe an appropriation is too large or is unjust it is the solemn 
duty of this House to see that a reduction is made. 

The Senate has no such powers conferred upon it under the Con 
stitution. The moneys used for the purpose of paying the salaries 
of the employés of the Senate are derived from the same source as 
the moneys used for the payment of the employés of the House. And 
the tax-payers of this country demand of us, and it is our duty to 
hearken to their demands, that we shall retrench and economize the 
expenditures of the Government wherever we find it can be done 
without crippling the public service. 

I know of no reason why this distinction should’ prevail, neither 
in the Constitution nor in law nor in justice. Therefore I hope this 
amendment will be adopted, and I hope a conference committee will 
be appointed on the part of this House that will not yield to this 
demand of the Senate, but will see that the salaries of the employés 
of the two Houses are equalized. 


Mr. ATKINS. Allow me to say that no conference committee of 


its own accord ever has yielded on this question ; it has always done 
so under the positive instructions of this House. 


Mr. TOWNSHEND, of Illinois. Then I hope that the temper of 


the House of this Congress will be such as will not allow its eonfer 
ence committee to yield to the demand of the Senate on this question, 
but that the House will demand and secure equality in the salaries 
of the employés of the two Houses. Believing as I do, that the 
Ilouse employés receive suflicient salaries for the services they per 
form, and believing the Senate employés receive larger salaries than 


| they should, as an advocate of retrenchment and of fair play, I shall 


vote in favor of the reduction of salaries as contemplated in the 
amendment. 

Mr. WILLIAMS, of Wisconsin. The question of courtesy has 
been frequently asserted on the part of the Senate through succes 
sive Congresses, and I think we have on this side of the House been 
rather generous in regard to that claim. 

I am inclined to think, however, with other gentlemen that justice 
runs before courtesy; that we have reached a point at last when we 
should insist upon the equal payment of our employés in this House. 
The Senate usually adjourns over Saturday; this House does not. 
This body is larger than the Senate, and the labor to be performed 
by our employés is greater than the labor performed by the em- 
ployés of the Senate. 

As stated here, the employés of the two Houses are about equal in 
number. I think this amendment is right, and that if we propose 
to reduce the salaries of the employés of the Senate, if our propo- 
sition is correct, then it will go into a conference, and if it results 
in an equalization of the salaries of the employés of the two Houses 
then a meritorious result will be reached. 

Mr. BLOUNT. The gentleman will allow me to ask him whether 
there is any other way in which these salaries can be equalized by 
the conference committee than by the Senate conferees yiekKling the 
point and allowing the Senate salaries to be reduced ? 

Mr. WILLIAMS, of Wisconsin. I suppose not, Mr. Chairman. But 
I should not be deterred on that account from insisting on what I 
think right and just upon the part of the House; and for one, if our 
employés are to perform one-third more service than is rendered by 
the Senate employés, I would not yield upon a matter of courtesy, but 
would put the two classes of employés on an equal footing. 

Mr. ROBESON. Would the gentleman be willing that the legis- 
lative, execntive, and judicial appropriation bill, which carries the 
salaries of officers in every department of the Government, should 
fail rather than that we should yield to the unjust demands of the 
Senate? 

Mr. WILLIAMS, of Wisconsin. It will certainly be time enough 
to consider that extreme result when we reach it. 


ey 


ate tee Si 











AG24 

Mr. ROBESON. I only wish to know whether we are going into 
this thing to stick to it or to back down. 

Mr. WILLIAMS, of Wisconsin. That will be a matter for the con- 
fercnce committee to determine when we reach it. The practical 
question before us now is whether these salaries of the Senate em 
ployés should be reduced or the salaries of the employés of this House 
be increased. 

I think it safe tosay that if the salariesof the employésof the House 
are liberal, then the salaries in the Senate are extravagant; and we 
are proceeding upon sound and logical ground by moving in due 
course of business to reduce those extravagant salaries as this amend- 
ment contemplates. I shall be willing to consider, when we reach 
it, the question whether these salaries can be equalized in the con- 
ference committee or not; and for one I shall not be deterred, as I 
trust the House will not be, from voting for a just proposition by 
the fear that we may not succeed in carrying it through. It will be 
time enough to consider that result when we reach it in the due suc- 
cession Of business. I hope this amendment will be insisted upon 
and sustained by members on both sides of the House. 

Mr. McCOID. I desire to move an amendment to the substitute. 

The CHAIRMAN. If there be no objection, the pro forma amend- 
ment to strike out the last word will be considered as withdrawn. 

There was no objection. 

Mr. McCOID. 1 move to amend the substitute by inserting in line 
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should be considered in determining the pointof order. Ifit be that 
the proposition is to raise these salaries, that point may be met by 
saying, as I intended in my interrogatory propounded to the gentle- 
man from Wisconsin, [Mr. WILLIAMS, ] namely, that there was no 
fixed statute on the subject, as I understand it, or if there has beep 
a statute on this subject we have from year to year changed it 
changing the compensation of the various officers of the House. Only 
in the last session of Congress we changed the compensation of many 
of the clerks of this House. , 

Now, I say the point of order, in my judgment, would not lie 
against a proposition to increase the compensation of the officers of 
this House to the same amount that is paid to officers of the Senate. 
beeause it is not a permanent statutory provision to be found in 
the Revised Statutes, but the pay now received is, by the varions 
annual appropriation bills, sometimes raised and sometimes lowered, 

On the Journal of the Senate there are three men employed, while 
on the Journal of the House, as I understand it, there is but one. 


| In the Senate they have one bill clerk and one printing clerk, but.in 


| the House we have only one. 


13, before the words “ for compensation,” these words: “That the | 


compensation of employés of the Senate and House of Representa- 
tives of the same grade shall be equal; and there is hereby appro- 
priated.” 

Mr. CANNON and Mr. HOLMAN rose. 

Mr. CANNON. I rise tomake a point of order against the amend- 
ment of the gentleman from Iowa. 

Mr. HOLMAN. lL rose for the same purpose. 

Mr. CANNON. My first point is that this amendment is not ger- 
mane. My second point is that if it were germane it changes or 
may change existing law and increase expenditures by raising the 
salaries of the House employés. The first point, however, is I think 
sufficient. 

Mr. McCOID. I think my amendment is not subject to the point 
of order. It does not change existing law. It does not propose to 
raise any salaries. Itsimply states as a matter of courtesy the object 
of the House in attempting to reduce the salaries at the other endof 
the Capitol. I think we ought to declare our object to be simply the 
equalization of these salaries. 

It would be very discourteous for the House to undertake to re- 
duce the salaries of the Senate employés without some legitimate 
object of this kind. Hence I wish to insert the declaration that the 
salaries of the Senate and House employés should be equal and then 
proceed to reduce the salaries of the Senate employés to make them 
equal to the corresponding salaries in the House, This amendment 
does not change existing law, it does not increase salaries, it does 
not increase expenditures in any way. It certainly cannot be sub- 
ject to the point of order. 

Mr. DINGLEY. I willask the gentleman whether the amendment 
offered by the gentleman from Michigan [Mr. BURROWS] does not 
on its face show that the object is to equalize these salaries, with- 
out putting in such a declaration as the gentleman from Iowa pro- 
poses? And is not this proposition liable to lead the House into the 
increase of expenditures ? 

Mr. McCOID. The amendment of the gentleman from Michigan 
does not show that object on its face, because the bill does not show 
on its face the services of the employés. 

Mr. CANNON. 
the test. 

Mr. MeCOID. 
expenditures ? 

Mr. HOOKER. As I understand, the point of order made by the 
gentleman in charge of this bill [Mr. CANNON] against the amend- 
ment of the gentleman from lowa [Mr. McCo1p] is that it is not 
germane to the subject-matter of the bill. If the amendment of the 
gentleman from Michigan was germane to the bill, then certainly 
this is; for it relates to the same subject-matter and to the same 
classes of officers. I had hoped that gentlemen on the other side 
would have gone further and proposed to equalize the salaries of the 
officers of the House and the Senate, not by a ‘‘ penny-wise and pound- 
foolish” policy of economy in reduction, but by at once providing 
that the officers of the House, performing as they do in the discharge 
of their various functions far more onerous duties than those of the 
Senate, ought to be elevated to the same dignity in pay which has 
hitherto been given to the officers of the Senate. 

I do not believe, sir, there is any wisdom in this method of econ- 
owy. Ihave never myself believed in it. The Senate has hereto- 
fore insisted, as the gentleman having this bill in charge has said, 
when in former Congresses there has been an effort made to bring 
about this equalization in the pay of employés of the two Houses, 
‘We will not reduce the salaries of the ofticers of our House because we 
believe the work they perform is worth the compensation we choose 
to give them.” 

The CHAIRMAN. 
the point of order. 

Mr. HOOKER. 


? 


Does it show retrenchment on its face? That is 


No; the question is, does it on its face increase 


The gentleman from Mississippi will speak to 


I am speaking to the point of order. 





| any difference as to what the public service demanded in reference 
These facts | 


In the Senate at the last session there 
were less than 2,500 bills and joint resolutions introduced, while in 
the House 7,500 bills and joint resolutions were introduced. The 
enrolling-room of the Senate is the same as the House, but fully two- 
thirds more work is done by the enrolling clerks of the House than 
is done by those in the Senate. 

I mention these facts as a necessary predicate to the point I am 
now going to make against the question of order pending before the 
Chair, namely, that inasmuch as this changes no permanent or ex- 
isting statute it is not therefore amenable to the provisions of the 
twenty-first rule on this subject, but that the House having in al! 
these appropriation bills in former Congresses chosen to exercise its 
unquestioned power and privilege of changing the compensation of 
its clerks, sometimes raising and sometimes lowering them, I think 
now the more practicable, more sensible, and more just solution 
of the matter will be found in elevating the officers of the House 
who perform one-third more work to the same pay which the Senate 
gives to its employés. 

And the gentleman from Illinois [Mr. CANNON] having this bill in 
charge knows well enough that when the House goes into conference 
with the Senate in reference to the pay of their employés they will 
refuse to reduce them to what is paid to the employés of the House, 
and will say very justly that they are the best judges of what the 
compensation of their employés should be, and will not yield to our 
judgment in that regard. Therefore the best solution is to equalize 
the salaries of the employés of the two Houses by making the salaries 
of the employés of the House the same as those of the Senate of cor- 
responding grades. 

Mr. REAGAN. I wish to say a word unless the Chair is ready to 
decide the point of order. 

The CHAIRMAN. The Chair is ready to decide the point of order 
but will hear the gentleman from Texas if he wishes it. 

Mr. REAGAN. No. 

The CHAIRMAN. The gentleman from Iowa [ Mr. McCorp] moves 
as an amendment that the compensation of the employés of the Sen- 
ate and House of Representatives of the same grade shall be equal. 
The Chair thinks if that amendment has any effect at all it will have 
the effect to change the existing law. It would result in equalizing 
salaries by either diminishing one class or increasing the other. On 
its face then it does not retrench expenditures, and is therefore liable 
to the point of order. 

Mr. McCOID. Permit me, Mr. Chairman, to make a single sng- 
gestion. The proposition of the gentleman from Michigan will not 
accomplish the purpose he has in view unless the words of my amend- 
ment are added to it, that the compensation of the employés of the 
Senate and House of Representatives of the same grade shall be 
equal, and I shall move them as an amendment in order that the com- 
mittee of conference may have jurisdiction of the question, It is the 
only way in which that can be done. 

The CHAIRMAN. The question is on the proposition of the gen- 
tleman from Michigan, [Mr. BURROWS. ] 

Mr. BLOUNT. I move to strike out the last word. I am in favor 
of the proposition, but perhaps for a different reason than that of 
gentlemen of the committee. It will be remembered by a great many 
gentlemen here how the inequality in the pay of the employés of the 
Senate and House of Representatives grew up. When the Forty- 
fourth Congress came into power it found the salaries uwnusnally 
high in all of the Departments, as well as in the two Houses of Con- 
gress. 

It found a financial crisis upon the country and there was a deter- 
mination to reduce expenditure not only in the several Departments 
but in the two Houses of Congress, in the executive, legislative, and 
judicial bill as far as it could be constitutionally done. We did reduce 
the salaries throughout all of these Departments. We reduced them 
in this House, but we failed to reduce them in the Senate for the rea 
son that the Senate, while consenting to the reduction of salaries 
officials throughout this entire country in every branch of the public 
service, while consenting to the reduction of the salaries of the ¢™ 
ployés of this House, stood there alone for the protection of the highest 
salaries for their own friends in that branch. It did not seem to — 
the Senate employés; they were employed there and the Senate ¢® 











1882. CONGRESSIONAL 





pressed their determination that the salaries should stand as we | 
found them. ; 

No matter whether there was a financial crisis in the country which 
demanded retrenchment in the Government or not, they were their 
employés, and there they should stand; and they put it upon the 
courtesy existing between the two Houses that we should make no 
objection against it, and that it was their right to retain them as 
they saw fit. Conference after conference was had. Weeks after 
weeks the conference on the question was prolonged, this being the 
ereat issue between the two Houses; and at last the matter had to 
rome to an end and there was no way of ending it except by yield- 

to the Senate demand or defeating the passage of the bill. So, 
sir, it has been in every Congress from that time to now. The issue 
was made in the Forty-fourth Congress, in the Forty-fifth Congress, 
ind in the Forty-sixth, with like results, and it will result the same 
way again, | have no doubt. There can be no way of equalizing 
these salaries except by raising the House salaries. There is no jus- 
tice in raising the House salaries to meet the Senate salaries, unless 
eo intoevery Department and every branch of the public service 
d raise them also. 
Phe suggestion has been made here that the House salaries should 
he raised to correspond with the Senate salaries. But, Mr. Chair- 
man, When you raise the salaries of the House employés you give 
force to the argument that every other salary and all official em- 
ployments under the Government should be likewise raised. For 
one 1am unwilling to be driven by the obstinacy of the Senate into 
the folly of increasing the salaries of the employés of the House any 
more than I would be willing to increase them all over the country, 
when there is neither a demand for it nor justice init. But I favor 
the amendment of the geutleman from Michigan, and upon the 
ground given by the gentleman from Texas. I would re-emphasize 
the fact, and do it on every occasion, that the Senate of the United 
States are standing there consenting to the reduction of every em- 
ployé in this Government, and insisting that their own employés— 
perhaps personal friends in many cases—should be exempt from this 
I would never pass an appropriation bill through the 
House in which I would not offer the opportunity of correcting this 
equality in the only way in which it ought to correct it in justice | 


ail 


process. 


» all—that is, by reducing their salaries. But, sir, there are other 
and while this one is the most pressing, they are criticised, 
nd justly I doubt not, for it has been yielded on every occasion in 
iterest of the bill that their contingent fund should be reduced 
amount also. 
Here the hammer fell. ] 
Mr. MILLS. I would like to know of the gentleman from Geor- 
hy it is that this contingent fund of the Senate is allowed to 
I noticed some time ago that the Senate was discussing 
propriety of giving a clerk to each member of the Senate, for | 
reason as they claimed that they had so much work to do that 
vas impossible to keep up with their business unless they were 


iyuses; 


} 
eso large. 


allowed to employ a clerk. But the proposition which struck me as 

remarkable was that they were to be paid out of the contingent } 
dof the Senate. Now, why this Congress permits an appropria- | 

tion to he made in that way that would enable the Senate to control | 





contingent fund sufficiently large to enable the employment of a 

erk for every Senator, issomething that I cannot understand, while | 
Lam not willing to concede that the work of the Senators, judging 
from my own experience in the House, is any greater than that of the 
members of the House, or any more exacting upon their time. 

Mr. ATKINS. Ifthe gentleman from Texas will allow me I think 
I can answer him, for it falls immediately under my observation. 
The Senate conferees have always maintained that their contingent 
fund should be fixed according to their own judgment; and in that 
way it has been done by a sort of courtesy between the committees 
of the two Houses that I do not think is altogether justifiable. I 
do not think it is right, but nevertheless it exists. 

Mr. MILLS. That courtesy is directly contrary to the Constitu- 
tion of the United States and ought not be suffered to continue. 

Mr. ATKINS. It is wrong, I admit. 

Mr. MILLS. The appropriations for the support of each House, 
and for the payment of their employés, should be made by both 
Houses, and we ought not to make laws which enable the Senate to 
appropriate money according to its own judgment for the Senate 
employés, any more than we would be willing to intrust the appoint- 
ment, number of, and compensation of the House employés to them. 

These are matters of legislation affecting both Houses alike. No 
large appropriation should be made to the Senate for its contingent 
fund,and if this courtesy, as the gentleman terms it, has been allowed | 
in the past I hope it will not be continued in the future. 

Mr. SPARKS. Will the gentleman allow me a moment ? 

Mr. MILLS. I will yield you the balance of my time if you want it. | 

Mr. SPARKS. Only a moment; I think the Senate meet the case | 
by the organization of its committees. There are very few Senators | 
| 


that have not committee clerks to perform their work for them, and 
its organization to some extent permits that, committees being 
forined for the very purpose of giving additional clerks. But I do 
- — how it can be reached. Does the gentleman from Texas 
now 


Mr. MILLS. I do not know how that can be reached ; but I know | 


|} moment or two of his time that I may make the 


| gestion to the House. 


| to reduce the salaries of the officers in both Houses. 
S 
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in the resolution which was offered it was proposed to give to each 
individual Senator a clerk. 

Mr. ATKINS. Ifthe gentleman from Texas will kindly yield mo 
the balance of his time I want to say that I fully concur in the spirit 
of this proposition. I think, sir, it is right. I think these salaries 
ought to be equalized. And I think they ought to be equalized by 
grading the salaries of the Senate employés down to those of our em 
ployés. That is the way in which I think it oughtto be done. But 
I would say that even if that could not be accomplished I would 
rather see our salaries raised a little than that this great inequality 
should exist; but I would prefer the other mode. 

Mr. BLOUNT. I wish to ask my friend from Tennessee a question. 
Would he raise the salaries of all the Department employés in the 
same way? 

Mr. ATKINS. No, sir; I would not. I admit the gentleman from 
Georgia makes a very strong point. I did not say | preferred that 
the salaries of our employés should be raised, but I did say I would 
prefer the Senate salaries should be graded down to ours, that they 
might be equalized in that way. I said also if there should be a mod 
erate advance in the House salaries and a reduction in the Senate sal 
aries I would rather see that than see them remain as they are to 
day. At the same time I admit, as the gentleman from Georgia 
suggests, there would be an injustice done to the employés of the 
Departments. 

I wish now to say to the gentleman from Michigan [Mr. Burrows] 
that we have tried to carry this proposition several times and this 
House has every time backed out. When the Democrats had it in 
charge they backed out. I remember a gentleman from New York, 
Mr. Beebe I think it was, a very ardent gentleman, olfered a reso 
lution which was put through this House in a burry by an ove: 
whelming majority. Butthatattempt failed. Now, when this bill, if 
amended as proposed, shall go to the Senate and come back to us non 
concurred in and then goes to a conference committee and we tind 
ourseltes in the long, hot, dry dog days of July, the members of this 
House will get tired and this House will back out. That is what 
has happened on at least two occasions heretofore ; and we will have 
to do it again. 

I desire to make another suggestion. 
it could be reached —— 

The CHAIRMAN. 


There is one way by which 


Debate on the pending amendment is exhausted 

Mr. BLOUNT. I withdraw the amendment. 

Mr. HOOKER. I move to strike out the last two words. I do so 
simply for the purpose of making a proposition with regard to this 
matter which I think will afford an easy and proper solution of it. 
[I commend it to the gentleman who has this bill in charge, to my 
friend from Georgia, [Mr. BLountT,] and to others who desire to 
equalize the salaries of the employés of the two Houses of Congress 

I propose, sir, that without objection we raise the salaries of the 
employés of the House to the same amounts as those of the em 
ployés of the Senate, and then when we propose a reduction it will 
affect our own officers as well as those of the Senate. At som 
future time the gentleman probably will be able to accomplish this 
But just now it isevidently unjust and improper that we should p 
a set of officers in this House a less amount tham is paid to simila 
officers in the Senate, when they do one-third more work according 
to the concession of everybody, and to attempt to correct that in 
the way now proposed, it seems to me, is absurd and futile. 

Mr. ATKINS. Will the gentleman from Mississippi yield to me a 
suggestion [ was 
about to make when the hammer fell? 

Mr. HOOKER. I yield to the gentleman 

Mr. ATKINS. The suggestion I am permitted to make by 
courtesy of the gentleman from Mississippi is this: if the gentleman 
from Michigan [Mr. Burrows] is really in earnest, and the other 
side of the House, who have charge of the administration, are really 
in earnest about this thing, it seems to me that there is just one way 
to do it, and that is by taking these salaries of the employés of the 
Senate and the House and putting them into a separate bill. Let 
the matter be taken out of the legislative bill and presented as a 
distinct proposition, and then let it be fought out on that line. 

Mr. BURROWS, of Michigan. The gentleman from Mississippi 
yields tome a moment that I may say in reply to the gentleman from 
Tennessee that I would be very ready to adopt his suggestion at the 
the next session, if I find that the House yields upon this proposi 
tion. I want to test that. I assure the gentleman I am sincere in 
this movement of equalizing the salaries of the two Houses; and if 
I find the temper of the House is not sufficient to stand the aggres 


| sions of the Senate, then at our next session we can adopt the way 
| the gentleman from Tennessee suggests. 


Mr. HOOKER. I resume the tloor, and will now make my sug 

It is that the proper way to reach this matter 
is to raise the ofticers of the House to the same dignity in point of 
compensation as the officers of the Senate who perform similar duties. 
And then, when you have equalized the pay of the officers of the House 
with that of the officers of the Senate, which is a simple act of justice, 
I suggest the friends of propositions to reduce and economize may be 
able in a subsequent Congress, with far more propriety and justice, 
But I frankly 
say, Mr. Chairman, I do not believe that the officers of the Senate 
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receive too much; and if I should chance still to be a member of the 
House of Representatives I should take great pleasure in voting 
against the proposition for a reduction. 

Mr. BLOUNT. Will the gentleman from Mississippi allow me to 
ask him, when he shall have reached that point of having the sala- 
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ries of the two Houses the same, if we commenced again the work of 


retrenchinent would we not be right where we were in the Forty- 
fourth Congress, and have to go over the same thing again? 
Mr. HOOKER. Yes, exactly; and that is where [ would like to 
I wish we were back in the Forty-fourth Congress and 
rentleman from Georgia [Mr. BLOUNT] occupied the same 
I think we would be in a better position 


place us. 
that the ¢ 
position that he did then. 
for both of us. 

Mr’ BUCHANAN. Lam in favor of the amendment of the gentle- 
man from Michigan, [Mr. Burrows,] and if I am not in order in 
speaking now I will move to strike out the last word. 

The CHAIRMAN. The pending proposition is to strike out the lasi 
two words. The gentleman can speak for five minutes in opposition 
to that. 

Mr. BUCHANAN. The question in controversy seems to be a 
question of justice, and that question of justice is mainly applicable 
to the employés of the House. That question is to be ascertained by 
ascertaining matters of fact asin other cases. 


The question is, are the employés of the House paid sufticient sal- | 


aries for their services? If they are, then there is no question of in- 
justice so far as the employés of the House are concerned. Although 


the Senate employés may receive more compensation than the em- | 
ployés of the House, that is not of itself evidence that the House | 


employés do not receive enough. 

It the House employés receive a just compensation for their serv- 
ices, then it will be unjust to the tax-payers and to the people to 
increase the compensation of the employés of the House merely for 
the purpose of producing equality in compensation between them 
and the employés of the Senate. 

Let us look at this question in regard to the matter of compensation. 
The employés of the House are paid salaries reaching up to $4,500 an- 
nually. Now, take the salaries of yourjudicial officers. Your district 
judges, whose entire time is occupied in the most arduous duties— 
duties to fit themselves for which require a large portion of their 
lives—receive salaries of only $3,500 a year each. Your territorial 
judges, who leave their homes and families and go to remote portions 
of the country, almost beyond the boundaries of civilization, receive 
but $2,600 annually for their compensation. 

Almost all the employés of the House receive from $1,200 to $1,800 
and $2,200 a year, some of them for performing very minor services. 
Consequently, it seems that it would be an act of injustice to raise 
the salaries of the employés of the House, Andif it would bean act 
of injustice to the tax-payers of the country to raise the salaries of 
the employés of the House, then justice requires that the salaries of 
the Senate employés should be reduced, and in that way the com- 
pensation of the employés of the two Houses of Congress be equal- 
ized. 

Mr. BUCKNER. I move to strike out the last word. 

The CHAIRMAN. There is an amendment to the amendment 
now pending. 

Mr. HOOKER. I wtthdraw my pro forma amendment. 

Mr. PAGE. I renew the amendment. I sball support the amend- 
ment offered by the gentleman from Michigan [Mr. Burrows] for 


the reason that I believe the clerks of committees of this House | 
should be paid at least as much as that paid to the clerks of similar | 


conunittees of the Senate. 


Take, for instance, the clerk of the Committee on Commerce of the | 


House, and compare his duties and the amount of labor performed 
by him with the duties and labor performed by the clerk of the cor- 
responding conunittee of the Senate. I find in this bill a provision 
to pay the clerk of the Committee on Commerce of the Senate an an- 
nual compensation of $2,220, while the clerk of the Committee on 
Commerce of the House is to receive a compensation of only $2,000 
annually. Now, the clerk of the Committee on Commerce of the 
Ifouse performs more labor in thirty days than is performed by the 


clerk of the corresponding committee of the Senate during the whole | 


term of Congress, and every one knows it. 

It is the duty of the Committee on Commerce of the House to con- 

ider aud prepare the river and harbor appropriation bill, and that 

occupies from four to six months’ time in a long session of Congress. 
The members of the committee are busy all the time in the prepara- 
tion of that bill. The Committee on Commerce of the Senate will 
discharge its duties in ten days or two weeks. 

Mr. HOOKER. I would ask the gentleman if he would not be in 
favor of paying the clerk of the committee of the House as much as 
the clerk of the committee of the Senate ? 

Mr. PAGE. [certainly would, but Iam informed that a proposi- 
tion to raise the salaries of the committee clerks of the House would 
be subject to a point of order, as it would change existing law. 
But I am in favor of reducing the compensation of the clerks of the 
Senate to the same as that of the clerks of the House, and to put the 
clerks and employés of the Senate upon a par in that respect with 
the clerks and employés of the House. 


If the Senate are willing and desirous to increase the salaries of 


their own clerks over those now given to the clerks of the House, 
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then we ought to insist that the clerks of our committees should be 
put upon a par with them. I shall cheerfully vote for this amend. 
ment. There is not a member of this House who does not know 
that the clerks and employés of the House do more work for less 
compensation, as now provided, than is done by the clerks and em- 
ployés of the Senate. 

Mr. BUCKNER. There does not appear to be any difference of 
opinion as to the merits of a proposition to equalize the compensa- 
tion of officers and employés of the two Houses of Congress. I believe 
we are all agreed about that. This House, so far as its past action js 
concerned, has shown its views upon that subject as far as could be 
expected. 

But I wish to submit a proposition which will, I think, test bot) 
| our sincerity and our pluck, and demonstrate whether we are real], 
| in earnest in this matter. Idonot understand that there is any reg- 
| son why the appropriations for the legislative, executive, and judi- 

cial departments of the Government should all be embraced in the 
| same appropriation bill; there is no reason why separate bills should 
not be passed for that purpose. 

I therefore suggest to the gentleman from Michigan [Mr. Bur. 
ROWS] that when we have gone through the portion of this bill mak- 
ing appropriations for the legislative department of the Govern. 
| ment, and have made such amendments as we think proper, then that 
portion of the bill shall be reported to the House and passed sepa- 
rately and sent to the Senate, It will contain only the appropria- 
tions for the legislative department of the Government. 

Now, if we are sincere in our determination that we will not be 
looked down upon by the Senate and regarded as not their equals, we 
| will have an opportunity to showit. Ifweare willing to allow that 
to be done, then we will surrender and back down. But if we are 
determined to show to the country that although the Senate is 
smaller than this House in numbers, containing perhaps more dis- 
tinguished men, certainly more who represent rotten boroughs than 
are in this House, we will then say to the Senate emphatically that 
if they do not choose to come to our terms, to come to some agree- 
ment about this matter, then we will do without our salaries and 
they can do without theirs. 

Mr. BLOUNT. The employés of the House might not be willing 
to consent to that. 
| Mr. BUCKNER. That has nothing to do with it. The employés 
are few in comparison. But we all know it would not come to that. 
Neither the Senate nor the House can afford to let the appropriations 
for the legislative departmentof the Government fail. There would 
be some agreement come to between the two Houses rather than have 
that done. 

That is my position upon this subject, and I submit the proposition 
to the gentleman having charge of this bill that when we get through 
the portion of it making appropriation for the legislative department 
that portion be reported to the House as a separate bill and passed 
and sent to the Senate. And then we can take up the rest of the 
bill and pass it as an executive and judicial appropriation bill. 1 
believe I have said all I desire to say at this time. 

Mr. PAGE. I now withdraw the pro forma amendment. [Cries 
of “Vote!” “Vote!” ] 

Mr. McCOID. I move pro forma to amend the amendment by 
striking out the last two words. Mr. Chairman, the aggregate dif- 
ference between the Senate salaries and those of the House is simply 
about five or six thousand dollars. This sum would make the em- 
ployés of the House equal in compensation to those of the Senate 
Yet the Committee on Appropriations, whenever any proposition is 
offered looking to such an equalization, charge down these aisles 
and raise points of order; and when we inquire why the committee 
| has not included such a proposition in the bill we are told, ‘ We 
were afraid we would violate some rule of order.” But I wish to 
show that the committee were not so very particular about this point 
| afterall, Onthe 8th of May last a resolution offered in this Hous 
by the gentleman from Tennessee [Mr. HoOUK] was referred to that 
committee, proposing that it should be in order when this bill came 
up for consideration to submit amendments to equalize these sal- 
aries. That resolution sleeps in the committee-reom to-day. If the 
committee wanted to equalize 

Mr. BLOUNT. What could the committee have done except to 
have reported the resolution to the House, and let it go to the Cal- 
endar? 

Mr. McCOID. They could have reported it, and the House in its 
discretion might have passed it. 

Mr. BLOUNT. The gentleman could have offered the same prop 
osition any day. It would have required unanimous consent at an) 
rate to obtain action by the House. 

Mr. McCOID. The committee ought to have reported that resolu- 
tion; and with its moral influence and its actual influence upon 
the House I doubt not could have secured its adoption, It seems to 
me to be pleading the ‘baby act” for the committee to come in here 
and urge the very point of order that they have refused to waive IB 
this kind of a case, and yet say that they are in favor of equaliza- 
tion. F 

1 am in favor of equalization; and I sny that if we equalize by 
raising the salaries of our own employés, we do nothing that should 
| excite serious objection. These men who charge down these aisles 
| like Don Quixotes of economy, and raise points of order against an 
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of expenditures to the extent of $5,000 for the purpose of 


nerease u 
ntting these one-armed and one-legged veterans of the war who 


-and around these doors upon an equality in pay with the employés 
fthe Senate, require a very small thing to arouse their economy. 


Why is not the same sentiment exhibited when millions after mill- 
ys are voted for public buildings all over the country to be erected 
ere there are nO courts ? 


ney is to be expended in their own districts. I think there is not 


at deal of sincerity in the economy that raises points of order | 


jon such propositions as these. Let the salaries of the House em- 
wes be made equal to the salaries in the Senate. Are you afraid 
increase of $5,000 in the appropriations for this purpose? I 
not. Isay it ought to be done. It is a shame to the House that 
have endured here so long an inequality in the pay of employés 
<imilar grade in the two branches of Congress. We have been 
too economical” to give these men on the soldiers’ roll the same pay 
that employés of the same grade in the Senate are receiving. 
fhe pending substitute is simply a failure with regard to the end 
that we seek. What will be its fate ? 
| be disagreed to, 
and what then? The conference committee will have juris- 


ttee, 


diction of this question simply: whether the pay of the Senate em- | 


lovés shall be cut down or not. The conference committee will have 
wer, not to report any measure of equalization, but simply to de- 


If the conferees agree that they shall not be reduced the ine- 
quality remains, and the same old failure which we have had from 
session to session is repeated. 

When a proposition is offered here toinsert in the pending provision 

. few words which would have given the conference committee ju- 
risdiction of the subject of equalization, so that they might have 
ualized by raising the House salaries to a certain degree, and bring- 
«down those of the Senate to a corresponding degree—a proposition 
rhich would have enabled the conferees to have arrived at equali- 
tion in some just way—a point of order is raised upon it, and the 
tleman in charge of this bill rushes down the isle to say, ‘‘It isa 
ition of the rules.” Ithink we ought to have adopted that prop- 


tion; I think we ought to equalize these salaries, and I am not 
ng about it. 
Mr. CANNON. Lrise to oppose the amendment. I will remark, 


the first place, that unless we can reach a vote by common con- 
t I shall in a moment move that the Committee of the Whole rise, 
it the House may limit debate. 
Mr. Chairman, my belief is (and therefore I aim not heartily in 
or of the amendment of the gentleman from Michigan) that we 
shall fail in this attempt to reduce the salaries of the Senate em- 
and our effort may simply lengthen the session two or three 
But if the sense of the House is in favor of making the stand 
wre in good faith for a reduction of the pay of the Senate em- 
yés—not an increase of the House salaries—then, of course, I will 
ud with the House, if it takes a month to reach a result. 
One word in reply to the gentleman from Iowa, [Mr. McCo1p. ] 
| happen to have charge of this bill as the servant of the House and 
samember of the Committee on Appropriations. When the gen- 
an, as one of the members of this House, has imposed upon the 
mmittee certain rules touching the preparation of this bill, and 


Ves; 


en we, the servants of the House and of him asa part of the House, | 


complied with the rule, what does the gentleman think of the 
riety of his stepping in and swearing at us because we do not 
late that very rule which he assisted in makirg and directed us 
toexecute? Hemay think that is smart and exhibits genuine legis- 
manhood; I do not. 
. HOUK. Why do you now object to letting the House change 
e rule? 


Mr. CANNON, 


My 
1 


The gentleman from Tennessee inquires in sub- 


ce why do L interpose a point of order against these propositions | 


ng to increasing the pay of House employés. I will tell him 
nd I will say that I shall interpose such objections fram now 

| this bill is concluded. We meet these House employés every 
we h social relations with them; many of them are from 

stricts and are our close friends, 

the several Departments and 


ive 


orly paid than the employés of this House. I 
House employés are increased on this legislative bill they shall 


Gentlemen are liberal enough when the | 


It will go to the Senate and | 
The question will go to the conference com- | 


There are hundreds of em- | 
throughout the country | 
do not meet and who are equally as worthy and are much | 
intend when | 
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the law and under a rule than to have any false dignity. [Cries of 
“Vote!” “Vote!” ] 

Mr. McCOID, by unanimous consent, withdrew his pro forma 
amendment. 

The question recurred on the amendment of Mr. Burrows, of 
Michigan. 

The committee divided ; and there were—ayes 68, noes 3. 

So the amendment was agreed to. 

The Clerk read as follows: 

For eight messengers, at $1,200 each; ten messengers, at $1,000 each; seven 
laborers, at $720 each; ten laborers, during the session, at the rate of $720 each per 
annum ; one laborer, at $600; two laborers, in charge of water-closet, at $720 each; 
eight laborers, in charge of cleaning the Hall of the House, known as “* cloak-room 
men,” at $50 per month during the session; and forone femaleattendant in ladies’ 
retiring-room, $600. 

Mr. HOLMAN. 
diers’ roll. 

The CHAIRMAN, It will be found provided for in lines 267 and 
268, which is further along in the bill. 

The Clerk read as folloWs: 

For one employé under Doorkeeper by resolution of the House of November 6, 
1877, $1,314. 


Mr. ROBESON. 


I have not found here what is known as the sol 


By instruction of the Committee on Appropri 


| ations, to cover a resolution of the Heuse fixing the employment of a 





ed under a rule the operation of which will also reach the | 


+ Of these other poorly-paid employés. That is what I am in 
HOUK. The Senate employés are to have their increase of 
s, and injustice is to be continued to the employés of the House 
ise the gentleman from Illinois cannot extend the same favor 
er the country! 

Mr, CANNON, [donot desire to spread it over the country further 
his proper, Gentlemen say they want to raise the dignity of the 
se to the dignity of the Senate. If the Senate stands out for 

solute extravagance in the payment of its employés, if it pays 

vre to its otticers than is paid by the House, and shall continue to 
ractice that extravagance, I must confess I do not want to be raised 
‘0 aby such dignity as that. The dignity I would prefer is that of 
‘ epresentative of the people who does even-handed justice under 


es . | ‘ssenwer ¢ ; alary, Yor . ‘ j a; . » : 
‘ermine Whether these salaries in the Senate shall be cut down or | messenger and his salary, I offer the following amendment 


The Clerk read as follows: 
After line 248, insert *‘ for one Department messenger under resolution of April 
1882, $1,200.” 

And change the total stated in lines 157 and 158 so as to read 


6, 
$316,297 60." 

The amendment was agreed to. 

The Clerk read as follows: 

For labor in folding books, speeches, and pamphlets the following er ployés are 
hereby authorized to be appointed by the Doorkeeper, namely: Ove foreman, 
$1,500; one messenger, $1,200; one folder in the sealing-room, $1.20); one page, 
$500; one laborer, $400; ten folders at $900 each; five folders at $840 each; and fif 
teen folders at $720 each; in all, $28,800. 


Mr. REAGAN. 


graph. 


I wish to make an inquiry in regard to this para 
Are these ten folders at $900 annual appointments? 

Mr. CANNON. They are. 

Mr. REAGAN. Whatusearethey during the vacation of Congress? 

Mr. CANNON. I did not inquire into that part, but inthis matter 
we have followed the precedents for four years. These men are em- 
ployed during the vacation in folding the regular Congressional docu 
ments. 

Mr. HUMPHREY. They are not folders of speeches but folders 
of the regular Congressional documents. 

The Clerk read as follows: 

For fourteen messengers on the soldiers’ roll, at $1,200 each. 


Mr. HOLMAN. I have an amendment which I wish to submit, 
and although it may not be strictly in order, I feel confident when 
the committee have heard it they will consent that it shall be in- 
grafted on this bill. 

The Clerk read as follows: 

No disabled soldier who is now or shall be on the ‘soldiers’ roll"’ shall be re 
moved from said roll except for a just and sufficient cause, after the same has been 
submitted to and approved by the House. 

Mr. CANNON. However meritorious the gentleman’s proposition 
may or may not be, in pursuance of my general »otice I make the 
point of order against it. 

The CHAIRMAN. The Chair will take the liberty of stating to 
the gentleman from Indiana that objection has been made, and the 
only question before the House is as to the point of order, on which 
the Chair must hold that debate on the merits of the proposition is 
not in order. 

Mr. HOLMAN. I trust the Chair will permit me to appeal to the 
gentleman from Illinois not to oppose the technical objection in this 
case, 

Mr. CANNO®. Allow me to say to the gentleman, in reply, that 
no soldier upon the roll has suffered when the Republican party had 
the majority ; and it is time enough to begin to make provision for 
protecting them when the party which the gentleman afliliates with 
is iu danger of securing contro! of affairs in this Government again. 

Mr. HOLMAN. Well, the gentleman from Illinois, if he chooses to 
go upon the record as objecting to this matter, may enjoy the ex- 
clusive privilege of doing so by making his objection in this form. 
I have asked simply to do what seemed an act of justice, and he has 
interposed an objection. 

The Clerk read as follows: 


For Postmaster, $2,500; first assistant postmaster, $2,000; eight messengers at 
| $1,200 each ; four messengers, during the session, at $800 each; and one laborer at 
$720. 
Mr. LEWIS. I ofter the amendment which I send to the desk. 


The Clerk read as follows: 
270 striking out the word “ ei 
© 271 strike out the word 


amend by 
‘and in lin 


Mr. HOLMAN. I reserve the point of order on that amendment, 

Mr. CANNON. I did not catch the amendment properly, and ask 
that it be read again. 

The CHAIRMAN. TheChair will direct the Clerk to read the clause 
as it would stand if the amendment shall be adopted 


In line 
“twelve; 


ght’ and inserting t 


he word 
four,’ 7 


» 


and strike out all of line 272 
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The Clerk read as follows: 

For Postmaster, $2,500; first assistant postmaster, $2,000; twelve messengers 
at $1,200 each ; and one laborer, at $720. 

Mr. CANNON. I think we had better have the point of order 
decided. 

The CHAIRMAN. 
amendment ? 

Mr. LEWIS. Only a word, Mr. Chairman. This merely seeks to 
have the employés who do the same character of work receive the 
same pay; and in the other case I want to make their salaries an- 
nual, as the salaries of the great majority of the other employés of 
the House are. It seems to be only a matter of justice that they 
should be placed upon the same footing. Their duties are exacting, 
and I do not think this amendment should be subject to the point of 
order. 

Mr. CANNON, I must insist upon the point of order. 
retrench expenditures. 

The CHAIRMAN. The Chair thinks the point of order, if insisted 
upon, is good, and that it must be sustained. ; 

Phe Clerk read as follows: 


Does the gentleman desire to be heard on the 


It does not 


For one chief engineer, $1,700 ; two assistant engineers, $1,200 each ; one conduc 
tor of the elevator, under resolution of December 21, 1881, $1,200; and one laborer, 
$820 ; tive firemen, at $900 each ; one additional fireman at $900, under resolution 
of February 20, 1582 

Mr. HUMPHREY. I desire, Mr. Chairman, to offer an amendment 
to this last clause, which provides for one additional fireman at $1,200, 
under resolution of February 20, ls8&2. Imove to amend by striking 
out the word ‘‘nine,” in line 290, and insert ‘‘ twelve ;” so that it will 
read ‘‘one additional fireman at $1,200.” Ido this for the reason 

Mr. CANNON. Lreserve the point of order upon that amendment. 

Mr. HUMPHREY. My reason is that this fireman is really the en- 
gineer in charge of the engine of the elevator, and he has to stay 
there constantly. He has sole charge of that engine, and it seems 
to be eminently unjust and wrong to fix the pay of the engineer at 
only $900, when he has to remain constantly at his post, while you 
give the man incharge of the elevator, and who is not obliged to be 
here all the time, $1,200, and at the same time give all the other en- 
gineers $1,200. 

This man that I refer to is the engineer and fireman also and oceu- 
pies a part of the time at the elevator. It seems to me the point of 
order should not be made upon thisamendment. There isnot another 
employé in the House who is paid so little for the amount of service 
that he performs. I forget his name, but he was appointed under a 
resolution which I introduced in February, and which fixes his sal- 
ary at $100 a month; but the Cemmittee on Accounts saw proper to 
cut it down to $900 a year. He is a skilled mechanic, and has con- 
stant charge of the engine of the elevator, and, as I have already 
said, is required to be here nearly all the time. It is wrong, there- 
fore, that he should be paid so little, and while Ido not know him 
personally, and do not even remember his name, I understand that 
he is a very good mechanic and a very worthy man, and the amount 
of work he does certainly entitles him to the pay. 
does not seem just that he should not receive the same pay of the 
other engineers. 

Mr. HISCOCK. 





Why not reduce the others to the same amount? 
That would be the easiest way to tix it. [Laughter.} 

Mr. HUMPHREY. This is the quickest way to do it. 

Mr. CANNON. I must insist upon the point of order. The Com- 
mittee on Accounts provided from the contingent fund for this pay- 
ment. We did not Investigate it at all, and while I think it likely 


that he should have more pay, yet I must insist upon the point of 


order. 
Mr. HUMPHREY. Thenthe point of order must prevail, must it ? 
Phe CHAIRMAN. ‘The Chair must sustain the point of order, 
The Clerk read the following paragraph: 
For newspapers and stationery for members of the House of Representatives 


officers of the House, and committees of the House, including $6,000 for stationery 
tor the use of the committees and ofticers of the House, $43,750 


Mr. HOLMAN. 
For newspapers and stationery for members, &c 


This appropriation is— 


Ido not know the exact object of retaining the word ** newspa- 
pers” inthisprovision. I moveto strike out the words “‘ newspapers 
and.” 

Mr. CANNON. Ido not hearthe gentleman from Indiana. 
he would come over here and sit withus, [ Laughter. ] 

The CHAIRMAN. The gentleman from Indiana moves to strike 
out the words ‘‘ newspapers and.” 

Mr. HOLMAN. Ido not know the object of retaining those ~vords, 
and I think they should be stricken out. 

Mr. CANNON. I will reply to the gentleman that we put in the 
words ‘newspapers and stationery” because those words have 
always been in this bill. I will acknowledge in my opinion there 
is no necessity for the word ‘‘ newspapers.” 

Mr. SPARKS. Then let it be stricken out. 

Mr. CANNON. 
sequence, I am disposed to follow the old precedents rather than 
undertake to change the phraseology. 

Mr. HOLMAN. 
this moment—an appropriation for a newspaper clerk. 


I wish 


Further, I found in this bill—I do not notice it at 
In connec- | ness has been abolished, as the gentleman from Indiana has propt 


CONGRESSIONAL RECORD—HOUSE. 


| 


| desk 


JUNE 9, 





tion with this item I would inquire of the gentleman from Mlinoijs 
what a newspaper clerk is retained for ? 

Mr. CANNON. We are away past that item. 

Mr. HOLMAN. I know that, but in connection with this clanse 
I wish to ask the question, why a newspaper clerk should be re. 
tained ? 

Mr. CANNON. Iwill reply to the gentleman, there is a clerk 
under that name in the office of the Clerk of this House performing 
regular duties. One is, as | understand, that he takes the orders of 
members for newspapers if they desire him to do so; and he also 
performs other duties. That is merely the name by which he jg 
known. 

Mr. HOLMAN, 

Mr. HISCOCK. 


What are the other duties ? 
For six weeks he was reading clerk at the 





Mr. HOLMAN. 

Mr. HISCOCK. 
ill. 

Mr. HOLMAN. 
and.” 

Mr. CANNON. 
remain as it is. 

Mr. HOLMAN. 


That was of some value. 
While one of the reading clerks was disabled and 


I move to strike out the words ** newspapers 
I think it would be better to let the phraseology 


The retaining of those words is an excuse for hay- 


| ing a newspaper clerk. 


| clerk he had many other things to do besides this. 


Besides that, it | 


Mr. ATKINS. I will say to the gentleman from Indiana that the 
gentleman from Illinois has correctly stated this case. He has sim- 
ply followed the old text of the law as I followed the old text of the 
law. And I followed the gentleman from Indiana [Mr. Hotmay}) 
and he followed the old text of the law. He followed the gentleman 
from Pennsylvania [Mr. RANDALL] and he followed the old text of 
the law. There has always been this clerk. During the Forty- 
fourth, Forty-tifth, and Forty-sixth Congresses that clerk had a mul- 
tiplicity of duties of various kinds. The term newspaper clerk is 
merely the name by which he is designated. The old system used 
to be that members subscribed for newspapers and they were paid 
out of the stationery fund. 

Mr. HOLMAN. Oh, no; they were paid out of a $50 appropriation 
given to each member. 

Mr. ATKINS. They were paid out of a $125 appropriation. | 
know whatlamtalking about. It was not $50; it was $125. It was 
so when the gentleman from Indiana was chairman of the committee, 
and it has been $125 for many years. Now, it was the habit of mem 
bers to subscribe for newspapers, and there was a clerk to do it and 
to pay for them and all that sort of thing. 

But his duties were not confined to that. Asa sort of general 
Now members 
do not employ the clerk much for those purposes. His attention to 
newspapers is the very least of the duties of that clerk. 

Mr. HOLMAN. Until the time I had the honor the gentleman 
from Tennessee refers to of drawing up an appropriation bill ther 
was an allowance of $50 a year for newspapers. 

Mr. ATKINS. One hundred and twenty-five dollars 

Mr. HOLMAN. Oh, no; $50 for newspapers and $125 for station 
ery ; andthe newspaper clerk was employed to take orders from mem 
bers to cover the amount of the appropriation. ‘That was the theors 
Now that appropriation is abolished, and there is no reason why th 
term newspaper clerk should be retained, or why the word “ news 
papers” should appear in this item. 

Mr. ATKINS. Doesthe gentleman from Indiana undertake to say 


| that during the Forty-third Congress, when General Gartield was 


But ordinarily where the matter is of little con- | 


| newspapers for the clerk’s office. 


¢, 


chairman of the Committee on Appropriations, $50 was allowed | 
each member for the purpose he has stated, or that that was don 
during the year the gentleman from Pennsylvania [ Mr. RANDAL! 
was chairman, or during the time that the gentleman from Indiava 
himself was chairman of that committee? I beg the gentlemans 
pardon, I was here during all that time, and I know he is mistaken 
Mr. HOLMAN. I do not know how late it came down to, but that 
was the law. 
Mr. ATKINS. 
ence, 
Mr. HOLMAN, 1 will not say exactly when the change was mace 
I thought it occurred after the Forty-third Congress. But it is very 
clear this whole newspaper business has gone by the beard. Wé 
subscribe ourselves for our own newspapers, and for one I donot want 
it to appear that we appropriate money for newspapers for our ow! 
use, 
Mr. SPARKS. 


Iam talking of what has been our actual exper! 


We have a newspaper clerk who keeps a tile ot 
Where they come from, or how 
they are paid for, Ido not know. That clerk is a valuable officer, I 
am informed, on account of other duties which he performs ; and no 
one thinks of removing that newspaper clerk, But this language, 
“for newspapers and stationery,” simply leads to a misconception 0 
facts. 


A person reading this bill would suppose that the members of 


Congress got newspapers and stationery. They get no such thing 

There is a sum of $125 allowed to members for stationery and not)- 

ing for newspapers. 
Why not, therefore, just strike out ‘newspapers and” leaving 


the rest of the =r asitis? And this whole newspaper = 
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stated, and it has no relation to this clerk. He performs other duties 
vad nobody is finding any fault in regard to him. 

fhe question being taken on Mr. HOLMAN’s amendment to strike 

+t the words ‘‘ newspapers and,” there were—ayes 29, noes 30. 

so (further count not being called for) the amendment was not 
eed to. 


rhe Clerk read as follows: 


otanic Garden: For superintendent, $1,800; for assistants and laborers, 
e direction of the Library Committee of Congress, $9,900; in all, $11,700. 


My. McCOOK. I move to strike out the paragraph just read, and 


sert in lieu thereof that which I send to the Clerk’s desk. 
Clerk read as follows: 
t the establishment known as the Botanic Garden be, and hereby is, placed 


e control of the Department of Agriculture, and not to exceed $5,000 are 
ippropriated for its maintenance. 


Mr, HOLMAN. I desire to reserve a point of order on that amend- | 


Mr. McCOOK. Let us hear what the point of order is. 
Mr. HOLMAN. My point of order is that the proposition changes 
visting law, and while it proposes to make a smaller appropriation 
the bill coutains it does not appear upon its face that it will re- 
hexpenditures. I understand that the uniform ruling has been 
chat the mere fact that a proposition reduces the amount to be appro- 
priated is not sufficient to make it in order, unless it appears upon 
the face of the amendment or proposition that it will reduce expendi- 
ives, Now this proposition changes an existing law of Congress, 
law under which this Botanic Garden has existed for more than 
rty years. Now to transfer this Botanic Garden to the Agricult- 
ral Department, or to any other Department, does not of itself show 
t expenditures would thereby be retrenched. 
It is true that one branch of the amendment taken by itself would 
juce the amount of the appropriation contained in the bill. But 
‘annot be said that upon the face of the amendment it is shown 


ply a reduction of this appropriation. 
| say that if the gentleman’s proposition of itself showed that 


t changed existing law at the same time it absolutely reduced | charge of the publication of the report of that exploring expedition, 


uditures, then if would be in order, But I insist that while the 
snendment shows a reduction of this appropriation, it does not upon 
s face show that there would be a reduction of its expenditures. 
Mr, CANNON, One other remark on the point of order. So far 
transfer of this Botanic Garden to the Agricultural Depart- 
s concerned, of course that is subject to the point of order, for 
vesexisting law. So faras the amendment reducesthe amount 
sed to be appropriated from $11,000 to $5,000, that part of it I 
e would be in order. I want to say that much in addition to 
ventleman from Indiana [Mr. HOLMAN] has said. Chair- 
ieretofore have held that it was proper to make a point of order 
a proposition as a whole, or upon the several parts of the prop- 
separately. 
CHAIRMAN. The only pointof order that is yet made is upon 
‘ proposition, 
Mr, CANNON, I make it upon the portion I have spoken of. 
HOLMAN. LI make the point of order on both parts of the 


sillon: tirst, as regards a retrenchment of expenditures, and 
,as to the change of existing law. Isubmit that the proposed 


nt does not upon its face show a retrenchment of expendi- 

t simply reduces the amount to be appropriated. ‘The amend- 

tains two propositions; one to transfer the Botanic Garden 

\gricultural Department, and the other to reduce the Appro- 

My point of order is that the amendment changes existing 

{while it reduces the appropriation it is not apparent upon 
that it is ® proposition to retrench expenditures, 

lr, MCCOOK, If f understand the gentleman correctly he makes 

its of order against the ameudment: first, that it changes 

ting law, and second, that it does not on its face retrench ex- 


Sot 7 


was Changing law is concerned, the fact is that from the organ- 
of this se-called Botanic Garden, from 13843 down to 1873, there 
law Whatever for its maintenance and support save and except 
uual appropriations. In 1873 an act was passed which created 
riutendent and assistant superintendent, and provided for 
rers, but it did not detine their duties and did not fix their pay. 
second point, that on the face of the amendment it does not 
vil or reduce expenditures, it seems to me is certainly not well 
fhe amendment provides that in the future the maximum 
nik ocd 

rhe bill provides that for the fiscal year ending June 30, 1833, 
cre shall be appropriated for its support not only the sum of $11,700 
‘ie payment of the employés, but in the paragraph following there 
‘dh appropriation of $5,000 for fuel, &e., making an aggregate 
propriation ot nearly $17,000, instead of $5,000 as in the amendment 

iVée ottered., 


lt the Chair shall hold that the point of order is well taken, then 
iW 
© garden to the Agricultural Department, for I think | can show to 


+ 


he 
"ithout authority of law, and is utterly useless for any practical 
Purposes. 


‘ try to modify the amendment so us to secure the transter of 
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The CHAIRMAN. The Chair does not think that there are two 
independent propositions contained in the amendment, and is in- 
clined to rule upon the whole amendment together. Taken as a 
whole, the amendment plainly reduces the amount covered by this 
paragraph of the bill, and therefore the Chair rules that the point 
of order is not well taken and the amendment is in order. 

Mr. McCOOK. Now, Mr. Chairman—— 

Mr. BLOUNT. If the gentleman will allow me, I would like to 
make a parliamentary inquiry of the Chair. 

The CHAIRMAN. The gentleman will state it. 

Mr. BLOUNT. I do not make it with a view of inducing the 
Chair to change his ruling at all, but with the view of understand 
ing fully the extent of the ruling. Does the Chair rule that there 
are two. propositions in this amendment, and that with regard to 
one of them there might be a retrenchment of expenditures- 

The CHAIRMAN. The Chair did not so rule. 

Mr. BLOUNT. I mean to ask if that is the decision of the Chair 
The reason I ask it is Nat the Chairis making a ruling now upon a 
point which has been previously discussed in the House by the 
Chair. 

The CHAIRMAN. The Chair stated that he was not able to dis 
cover in the proposed amendment two independent provisions, and 
therefore he treated it as one provision, and held that, being one 
provision, it did retrench expenditures by reducing the amount of 
appropriation named in the bill. Hence the Chair held the amend 
ment to be in order. Had it embraced two separate provisions the 
Chair, with his present opinion, would have ruled otherwise. 

Mr. McCOOK. Now, Mr. Chairman, as a reason for taking som: 
interest in this subject, I will state that I have the honor to be the 
chairman of the House branch of the Joint Committee on the Li 
brary, and under the custom, perhaps under the law, as it has ex 
isted at any rate since 1873, the contrel of the Botanic Garden has 
been given to that joint committee. This institution began in 1843 





| by an appropriation of $1,200 only; upon the civil and diplomatic 
hat there would in fact be a retrenchment of expenditures. It is | 


appropriation bill, to provide for caring for some plants which had 


| been brought from the Pacific Ocean by Captain (subsequently 


Commodore) Wilkes; and as the Joint Committee on the Library had 


the supervision of the expenditure of the appropriation for the care 


| of those plants was intrusted to that committee. This was the com 
| mencement of the Botanic Garden. For thirty years—until 1873—I 


can find no authority of law for its existence except the annual ap 
propriations. In 1873 the provision of law to which I have referred 
was passed. Step by step, year by year, the appropriations for this 
garden have increased from $1,200, to $2,400, $3,500, $5,000, $10,000, 


| $11,000, and in one year $17,000, until to-day it comes regularly be- 


expenditures for the maintenance of the garden shall be | 


fore Congress session after session expecting to receive an appropri 
ation of from $10,000 to $15,000 for its support. Last year the ap 
propriation was $11,700; this year the amount is the same, although 
L believe the salary of the superintendent has been increased $200 
over that of 1881. 

A MEMBER. That was done last year. 

Mr. McCOOK. That was done last year. Previously the salary 
was $1,600, 

From the commencemeht of this Botanic Garden until the present 
time there has been appropriated by Congress for its support $255, 
000. This is not a very large amount for Congress to appropriate 
during thirty-eight years, but if any man can show ime that any 
practical good has resulted from the establishment and maintenance: 
of the garden, | will withdraw the amendment and yield the whole 
question. 

Mr. HUBBELL. Bouquets! 

Mr. McCOOK. My friend from Michigan [Mr. HUBBELL] sug 
gesis “bouquets.” Unfortunately, Mr. Chairman, so far as I have 
gained any knowledge on the point since I have been chairman of the 
committee, it is supposed and assumed that the principal duty of the 
chairman of the Joint Committee on the Library is to furnish to 
members orders tor bouquets and baskets of flowers. Acting upon 
the theory that I had no more right in the premises than any othe1 
member of the House, I have retused to give any such orders; and 
the joint committee ot the Senate and House has passed a resolution 
that the products of the garden should be distributed to members 
and Senators alphabetically. Now, with thesingle exception of the 
distribution of these bouquets and baskets of flowers to members of 
the House and Senate, | at least have no practical knowledge of the 
advantages of this garden. 

Mr. BLOUNT. I wish to ask the gentleman what will become of 
the present corps of officials in charge of the Botanic Garden in the 
event of the adoption of his amendment ? 

Mr. MCCOOK. Idonot know. My amendment proposes to appro 


| priate $0,000, and to transfer the garden to the control of a Depart 
| ment with a responsible head, who, 1 suppose, could and would carry 
| it on economically and bring forth some practical results. 


coumittee that it is a useless excresence which has grown up | 


Mr. BLOUNT. If this transier were made, the Agricultural De 
partment would take charge of this garden and would have this fund 
for its preservation ? 

Mr. McCOOK. Yes, sir, this fund of $5,000; because I do not think 
the garden ought to be abandoned or destroyed. It has cost, as I 
said, over $500,000 since its establishment; and it certainly onght to 
be utilized in some way if possible. Therefore, I think $5,000 at 
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least should be appropriated for its maintenance during the coming 
fiscal year. When transferred to the Department to which I have 
referred there will be at least proper accountability. At present the 
accounts are audited by the Librarian of Congress, who complains 
very properly that it is no portion of his legitimate duties; that he 
knows nothing whatever about the accounts brought in, and it is 
almost impossible for him to make the necessary inquiries. 
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Imake no imputation upon any one connected with the Botanic | 


Garden. In offering this proposition, I am simply following in the 
line of a good Democratic precedent; because I hold in my hand a 
report made in the Forty-sixth Congress by the gentleman from 
Ohio, [Mr. Le FEVReE, ] in which he recommends practically the same 
thing which I now propose; that is, that the Botanic Garden be 
transferred to the Department of Agriculture, and that the distri- 
bution of bouquets and baskets of tlowers to members of the Senate 
and House of Representatives be absolutely prohibited. 

{ Here the hammer fell. } 

Mr. WILLITS. Mr. Chairman, Ido not know anything about the 


law on which this institution or this ‘‘concern,” as the gentleman | 


from New York [Mr. McCoox] calls it, is founded; but Ido say that 
the Botanic Garden is one of the first institutions of this city which 
our constituents when they come here are desirous to see. It is sit- 
uated here close to the Capitol; it is filled with rare plants ; and for 
one I feel that it would be a disgrace to this capital and to the coun- 
try if we should wipe this institution out. ‘This city is the center, as 
you may say, of this nation. Our constituents from all parts of the 
country visit it, more or less, Here they have an opportunity to see 
these rare plants. 

I care but little about the question of bouquets. ‘There is some lit- 
tle benefit coming from the distribution of plants as I well know. 
Each Senator and Representative is entitled to a certain number. 


The response which I got to the box of plants given to me for dis- | 


tribution was sufficient compensation for all the trouble and expense 
I was at in sending it. 

It is true that many of the plants are not rare, but we can by dis- 
tributing these plants to different sections of the country secure the 
cultivation of plants which may not now be grown. I, 





for one, | 


object most positively to any plan which shall “ wipe out” this | 


institution. I believeit is worth all it has ever cost. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from New York, [Mr. McCook. ] 

Mr. AIKEN. Is the etiect of the pending amendment to ‘‘ wipe 
out” this Botanic Garden, or is it merely to transfer it to the Agri- 
cultural Department ? 

Mr. WILLITS. Practically the effect of the amendment is to 
“wipe it out.” 

Mr. McCOOK. Oh, no. The amendment provides that the Bo- 
tanie Garden shall be transferred to the Agricultural Department. 

Mr. WILLITS. 
the adoption of his amendment that the Botanic Garden should be 
‘wiped out?” 

Mr. McCOOK. It provides that $5,000 shall be appropriated for 
its continuance and support for the fiseal year. 1 so stated, and 
stated that it could be utilized in some way, but not in the present 
way. 

Mr. WILLITS. But did not the gentleman in his remarks state 
he thought it should be discontinued at once, and does not his 
amendment look to the ‘‘ wiping out” of the institution altogether ? 

Mr. McCOOK. Yes, for the purposes for which it is now used I 
hope it will be; but 1 have neither said nor suggested that the 
building should be torn down or the plants destroyed. 

Mr. HOOKER. The gentleman would go back to the days of bar- 
barism and let flowers alone. 

Mr. CANNON. I wish to say a word. 
ing the bouquet part of this question. I apprehend the bouquets do 
not come from this Botanic Garden. IRf the gentleman wishes to cut 
off these bouquets, let him go to the Superintendent of Public Build- 
ings and Grounds, or perhaps to the Agricultural Department itself. 
I will welcome an amendment, if that is what the gentleman wishes 
to cut off, prohibiting the distribution of bouquets. 

I believe, Mr. Chairman, that this Botanic Garden should be con- 
tinued under its present management. It is a collection of rare 


I do not care about disc uss- 


tlowers and plants, and certainly we should not like to lose it. 1 
should disiike to see the amendment adopted without any allegation 
against the present management of that garden. There has been no 
allegation against the present superintendent, and I hope the amend- 


ment will be voted down. 

Mr. HISCOCK. Isitin order to move asa substitute for the amend- 
ment that this money shall be expended under the direction of the 
superintendence of the Joint Committee on the Library ? 

The CHAIRMAN. The gentleman can ofier the amendment. 

Mr. McCOOK. It is that way now. 

Mr. HISCOCK,. I understand that committee has refused to do 
its duty. 

Mr. McCOOK. 

Mr. HISCOCK. 


Not at all. 
If there is any question about that I am opposed 


But did not the gentleman give asa reason for | 


| there. 
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it, | am in favor of a provision in the law making it incumbent on 
that committee to discharge its duty and making it incumbent on 
the chairman of that committee to do his duty to his fellow-members 
on this floor and supply them with bouquets when they require them 
[ Laughter. ] . 

Mr. DE MOTTE rose. 

The CHAIRMAN, 
ment, 

Mr. DE MOTTE. I move to strike out the last word, and for this 
purpose: the gentleman from New York said that if any man would 
point to anything done by that Botanic Garden he would withdray 
his amendment. That depends whether floriculture amounts to any- 
thing, and if it does, then something has been accomplished, If it 
it is well tor the farmers or the farmers’ wives not to let the front gar- 
den run to the dogs, but to have beautiful flowers there, then it has 
done something. 

But I maintain that Botanic Garden has reflected credit on the 
country, that from it have been distributed rare plants all over the 
land, and that it has been the potent means of encouraging every- 
where that finer part of agriculture which appeals to the heart of 
every man and especially to the heart of every woman in the cultiya. 
tion of flowers. And I think it would be a shame to withhold the ap- 
propriation needed to take care of the choice and rare plants collected 
The amount the gentleman proposes to allow is not in an ex. 
cess of what would be required in fuel alone for the care of these rare 
plants, and it seems to be a shame to allow all to go to the winds 
after all this care that has been given toit. Ishall certainly oppose 
any measure of that kind. I do not oppose its transfer to the De- 
partment of Agriculture. Ido not think that is so objectionable, 


Debate is exhausted on the pending amend. 


| but certainly I shall oppose any measure that looks to its destrue- 


tion. 
Mr. McCOOK. Mr. Chairman, there is no reason, | presume, why 
the chairman of the Committee on Appropriations cannot always, 


whenever he desires it, get beautiful baskets of flowers or handsome 
bouquets. But that is not the question which we now have before 


us. The chairman of the Joint Committee on the Library does not 
neglect his duty in the premises. He has nothing whatever to do 
with the distribution of the products of the garden, nor with the 
accounts. The Librarian, Mr. Spofford, is compelled to audit the ac 
counts which come to him from the garden, and he complains, and 
justly too, of the work thus imposed upon him; and it is only fair 
to say that I do not speak for the joint committee in this matter, but 
for myself alone. 

Mr. GEDDES. Will my colleague allow me to interrupt him a 
moment to explain a matter in this connection ? 

Mr. McCOOK. Certainly. 

Mr. GEDDES. I merely wish to say to my colleague on the Li- 
brary Committee that he seems to have overlooked the fact that the 
Committee on the Library, of which he is a member, and a valuable 
one, has considered and passed upon the subject to which he refers 
and committed it to Mr. Clark, the Architect of the Capitol, who 
now has entire charge of the matter. The Librarian has no longer 
any duty or responsibility so far as that matter is concerned, 

Mr. McCOOK. That must have been very lately. 

Mr. GEDDES. The Librarian declined it, and by the action of 
the joint Committee on the Library it was turned over to Mr. Clark, 
who now superintends allof the accounts, looks into and supervises 
the entire matter. And so far as I know the Library Committee is 
entirely harmonious on this question, with the exception of our good 
colleague, who seems to make war upon the Botanical Garden. Now, 


| I wish he would explain te the House their duties, or what he con 


ceives to be the duties that are incumbent on the Library Commit- 
tee, and have it understood that the ‘‘ bouquet” or tlower question 
is a mere ineident of the Botanical Garden, and that the labors ot 
the committee are entirely of a different character. 

Mr. McCOOK. Ido not know any one more competent to state 
the facts of the case, or to explain the duties of the committee than 
the gentleman himself, who was the chairman of the Library €on 
mittee in the last Congress, my good friend from Ohio, It is an 
important and honorable committee, and the duty of distributing 


| the products of the garden is, as suggested by the gentleman, only 


to the amendment of the gentleman from New York, [Mr. McCook, ] | 
much as I grieve to differ with him on any question, but if there is 
any difference about the law that Congress ought to control this in- 
stitution or that the Joint Committee on the Library should eontrol 


an ineident. 
ously by the gentleman from Michigan, [Mr. HUBBELL. | 
tainly I believe that the control of the garden ought to be transferred 
to the Department of Agriculture, and a committee of the last Co! 
gress so reported. 

The CHAIRMAN. Debate on the pending amendment Is © 
hausted. The question is on the motion of the gentleman trom 
Indiana to strike out the last word. 

Mr. DE MOTTE. I withdraw the pro forma amendment. 


This suggestion as to ** bouquets” was made humor 
But eet 


Mr. CALKINS. [renew it, for the purpose of saying a word I do 
not now see why this garden should not be transferred to the Agricul 


ural Department. I am opposed to striking it down or adopting the 
amendment of the gentleman from New York, which looks, | think, 
to its final extinguishment ; but I do not see why it should not >? 
transferred to the Agricultural Department, and 1 was going to &* 
the gentleman from Ohio—— 

Mr. GEDDES. Permit me to ask the gentleman from Indians, 
would it not lead toa new addition to the Agricultural Department, 
or to the formation of a new bureau in that department? 


M 


es 
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yr. CALKINS. That is exactly what I want the gentleman to was the unanimous report of the committee. There was no minority 


“vr, GEDDES. The gentleman is certainly aware of the fact that 
,otanie gardens have been carefully organized and main- 
all of the countries of Europe, and in every instance they 
wen kept entirely separate and distinct from the agricultural 
ents of those governments. More than forty years ago our 
their wisdom instituted this Botanic Garden, nurtured it 
fancy, took care of it in its growing years, were proud of it 
ture years, and stood by it in its perfection. 
st eminent statesmen of this country, men occupying seats 
ranches of Congress, whose names are recognized in his- 
statesmanship appears upon the record of this House 
Senate, were always found to be vigilant, warm advocates 
istence of this Botanical Garden. And there it has stood 
t day until this time, increasing in usefulness, and I trust 
nue, notwithstanding the attempts which have been made 
en or destroy it. Manifestly, Mr. Chairman, the motion just 
successful, would be to destroy it. Why should we destroy 
an economist, Iam free to admit. I will heartily join in 
t that may be made to reduce expenditure in this depart- 
nto the minimum, and also all the expenses in any and 
urtinent of this Government; but I 
tion that this Botanical Garden is the most economically ad- 
| department connected with this Government. Why, the 


assert without fear of 


| report. 


It was a unanimous report that these gardens ought to be 


| consolidated. 


| sible to-day. 
to the Agricultural De 


from New York |Mr. McCook] says it is an excrescence | 


wdy-politic. Now, lsay, ifthe gentleman will give the coun- 
nefit of his skill and first aid in curing the dangerous boils 
e head of the body-politic, we will then join him in his 
cousider this supposed little pimple, fastened upon our 
tic by the statesmen of the past. 

ALKINS. 
| but I desire to say that I have not yet been able to tind 
the Botanical Garden should not be transferred to the Bu- 


[ think my question has been fully answered, | 


\vriculture, where the kindred subjects will be merged into | 


i: under one head in that building. As to what our fore- 
dand all that sort of thing, it furnishes no argument 
er we should not now take a step in the right direction. 1 

favor, Mr. Chairman, of wiping out the whole system. 

it is of substantial benefit to all the people. They are 
to pay the tax for its maintenance and support, and I be- 

sno part of the burden of taxation that they stand bet- 


as 


s. But why let it stand separate and distinet in a com- | 


this House, and not go where it belongs? I think my 
Mr. GEDDES] made a most eloquent speech on the subject, 
s not answered the question. 
LE FEVRE., 
Mir, GEDDES] in regard to this garden being established by 
rs, I simply wish to say there is no law whatever for its es 
ut. It simply exists from the appropriations which have 
from year to year to continue this garden and has no 
1 of law whatever. Away back some torty or fifty years 
vere some plants left- 
EDDES. My colleague is a practical farmer. He is nota 
profession. If he were I know he would be an honor to 
But I will say to him that this question as to 





ssion. 


| 


In reply to what was said by my friend from | 


There is no doubt there have been in past years great abuses in 
some of these gardens. As regards the Monument garden, I do not 
choose to go into that matter. It was left under the care of an in 
dividual. There was nobody responsible and there is nobody respon 
I will only add if you transfer the Botanic Garden 
partment you will h: it under proper re 
sponsibility; you will have a catalogue of it, and you will 
$12,000 a year. 

Mr. CANNON. I ask for a vote. 

The CHAIRMAN. The question is on agreeing tothe amendgnent 
of the gentleman from New York, [Mr. MCCooxK,] which the Clerk 
will again report. 

The amendment was again read. 

The CHAIRMAN. The Chair understands the amendment of the 
gentleman trom New York is to strike out the paragraph and insert 
in lieu of it the words which have been read. 

Mr. McCOOK. Yes, sir. 

Mr. HISCOCK. I would like to have a division of the question 
That is, to have separately submitted the question of the amount to 
be expended, and the question of the transfer. 

Mr. BLOUNT. I understood the Chgir to rule 
ment presented one proposition, 

The CHAIRMAN. The Chair is of opinion that in the 
the amendment is made it is not susceptible to division. 

The question being taken on the amendment, there were 
noes 62. 

Mr. LE FEVRE. I make the point that a quorum has 
and ask the Chair to appoint tellers. 

Mr. McCOOK. I hope the gentleman will not insist on that point 

Mr. LE FEVRE. I withdiaw the demand. 

So (further count not being called for) the amendment 
agreed to. 

Mr. HOOKER. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HOOKER. Will it be in order now to move to transfer 
Agricultural Department to the Botanic Garden? 

The CHAIRMAN. The Chair will rule on that proposition when 
it is offered. 

Mr. CALKINS. I willreversethat proposition, and move to trans 
fer the Botanic Garden —— 

The CHAIRMAN. The gentleman will submit his amendment in 
writing. 

Mr. CANNON. I make the point of order on the amendment. 

The CHAIRMAN. The gentleman will withhold the point 
order until the amendment is presented. 

Mr. CALKINS. I offer the amendment which 

The Clerk read as follows: 


ive 
save 


that the amend 


form tha 


1yes 238, 


not ve tel, 


was not 


the 


of 


I send to the desk 


Add to line 359 these words 
“And that the Botanie Garden is hereby transferred to the Agricultural Depart 


} ment 


s Botanical Garden was sustained by law was betore the | 


mittee on the Library during the present session of Con- 


‘cnator SHERMAN being the chairman, and it was unani- | 


creed that this garden was abundantly sustained by law. 
en unauthorized and illegal it could hardly have escaped 
mn of Congress for forty years. 

rEVRE. Icannot yield to the gentleman further just now. 
e another speech if he desires after | have got through. 


Mr. CANNON. I make the point of order that the amendment on 
its face does not retrench expenditures. 

Mr. CALKINS. I do not care to say anything on the point of 
order, except that I would like to have the gentleman from Lllinois 
explain how the amendment is obnoxious to any existing law 

Mr. CANNON. It changes existing law. 

Mr. CALKINS. How? 

Mr. CANNON. To be within the rule, an amendment that makes 
law or changes law, I do not care its face that 
it retrenches expenditure ; and it does not appear that this retrenches 
expenditure. 


which, must show on 


ision with four other gentlemen of this House to look Mr. HOLMAN. There is an express statute which places the Bo 

em and working of that garden; and we found nowhere | tanic Garden in charge of the Library Committee of Congress. That 
s after a caretul investigation any law authorizing it | Jaw has been in force for many vears. 7 
tiustances, All there was was an appropriation com- The CHAIRMAN. The Chair feels compelled to assume that the 
uk, at first at $500 and inereasing year after year. Botanic Garden, having been sustained for ny vears by Congress, 
ttee of which I had the honor to be a member was not | and appropriations having been made for it year after year, there 1s 


s garden, 


On the contrary, our report was in favor of 


some law in regard to it The Chair therefore holdst nendment 


ng it. There is to-day no catalogue of the plants in it. | js out of order 
antage to the students who wish tostudy botany in The Clerk read as follows 
the plants to be found there. And if you will go 
ral a aida te oe h it 7 ou will find tet Vane Lattin: Per the:s weap yy elie hggedaclaengge nn eee 5 eupaty yr 
= > 7 $2. 200 four chiets of division at UU each seven cle sof class 4 nine clerks 
ants that are inthe Botanic Garden are in the Agri of class 3; ten clerks of class 2; sixteen cle s of « 4 three clerks, at $1,000 
Wemight as well take our Congressional Library | each; two copyists and two count bg ‘ one tant messenger and 
tof it to the State Deyartment, a part of it to the | SW laborers; in all, $82,690 
nda part tosome other Departinent. There would Mr. CANNON. I move toamend the paragraph just Ll by str 
indasmuchadvantage in thatas in having two gal ing out the words ‘‘ one assistant messenger” and inserting in lieu 
th almost the same identical things in them. There | thereof the words ‘‘ two assistant messengers,” and to make the total 
x of $15,000 if you transferred all these gardens to | of the paragraph $83,410. 
the Agricultural Department; or should you prefei Mr. HOLMAN. I make a point of order on that amendment 
sterred the Agricultural garden and the Monument Mr. CANNON. The gentleman can reserve his poiut of order 


Botanie Garden. 
three or four gardens sustained by the Government with- 


cue of either of them so as to afford any facilities to stu- | 
lt they were all consolidated and taken care of 


ice 


ey would be of great advantage in various respects. That 


| one assistant messenger in the Fifth Anditor’s office, 


The necessity tor the amendment arises from a mistake in 
mental estimates. It to have in this office 
of one assistant messenger, and then I shall propose a decrease of 


the supple 


Is hecessary an increase 


as tomake it 


so 


correspond to the service at present 








" ’ maa " Y 
The CHAIRMAN. Does the gentleman from Indiana [Mr. Hot- 
MAN] insist upon his point of order? 
Mr. HOLMAN. Dol understand the gentleman from Illinois [ Mr. 


} 


CANNON] to say that he proposes to abolish an assistant messenger 


mew hie re ¢ Ise ? 

Mr. CANNON. No, sir; it is a mere transfer. There was an error 
n the estimates, and I propose to put in one more assistant messen- 
ger inthis office and to strike one out of the item for the office of the 
Fifth Auditor. 

Mr. HOLMAN. 
amendment. 

Phe amendment was agreed to. 

Phe Clerk read the following : 

Second Auditor For Second Auditor, $3,600 deputy auditor, $2,250; five chiefs 
of division at $2,000 each; nine clerks of class 4; twenty-nine clerks of class 3 


additional to one clerk of class 3 as disbursing clerk, $200; sixty clerks of class 2 
thirty-four clerks of class 1; eight clerks at $1,000 each ; three assistant messen 
vers, and eight laborers; in all, $218,890. 

For twenty additional clerks of class lin the Second Auditor's Office 
Necessary by increase of work relating to pensions $24,000 

Mr. DEERING. I desire to inquire of the gentleman from Illinois 
{| Mr. CANNON] why the additional clerks in the Second Auditor's 
Oflice are all of the one grade, and the additional force for the Third 
Auditor’s Office are of different grades? Why is there that disparity 
in the character of the force; giving no opportunity for promotion in 
the Second Auditor’s Office among these additional clerks ? 

Mr. CANNON, The Committee on Appropriations, when preparing 
this bill, thonght that this grade of clerks could do the work in the 
Second Auditor’s Oflice, it being inthe main merely routine work. 

The clerk read as follows: 

Fifth Auditor: For the Fifth Auditor, $3,600; deputy auditor, $2,250; two chiefs 
of division at $2,000 each ; five clerks of class 4; five clerks of class 3; four clerks 
of class 2; six clerks of class 1; two clerks at$1,000 each ; four clerks at $900 each ; 
one messenger ; one assistant messenger, and one laborer ; in all $47,470 

Mr. CANNON. 
yave notice a few moments since, by striking out the words ** one 
assistant and reducing the total of the paragraph to 
$46,750. 

The amendment was agreed to. 

The Clerk read the following: 


It there is no increase I have no objection to the 





rendered 


SSeN Ce 
messengel 


Auditor of the Treasury for the Post-Oflice Department 
For the Auditor of the ‘Treasury for the Post-Ottice Department, $5,600 ; deputy 
wuditor, $2,250; chief clerk, $2,000; eight chiefs of division at $2,000 each ; fifteen 
clerks of class 4, and additional to one clerk as disbursing clerk, $200; sixty-three 
clerks of class 3; seventy-four clerks of class 2 ; fifty-six clerks of class 1; thirty-two 
twenty-three female assorters of money-orders at $900 each ; 
twenty laborers; and ten charwomen at $180 each ; in 


clerks at $1,000 each 
three assistant wWessengers 
al, FoVV,o10 

lo provide the necessary force for examining registers of arrival and departure 
of mails, and obtaining information and making such examination and revision as 
is necessary tor the proper auditing and settlement of acceunts for the transporta 
tion of the mails: Four clerks of class 4; six clerks of class 3; four assorters, at 
in all, $20,400 

Mr. HOLMAN. Lsee that there is a very heavy increase in the 
expenditures for the Sixth Auditor’s Office. The last item read is 
almost entirely an increase, to the amount of $20,000, Thatisa very 
important increase over the old foree, and I would like the gentle- 
man from Illinois [Mr. CANNON] to give us some information as to 
the cause of the increase in this particular bureau. 

Mr. CANNON. Does the gentleman desire information about the 
increase in the Sixth Auditor’s Office ? 

Mr. HOLMAN. Yes; the Sixth Auditor’s Office. 

Mr. CANNON, The report of the Committee on Appropriations 
accompanying this bill states that the increase in the Sixth Aaditor’s 
Office is tifty-one persons, at a cost of $54,600. Of that amount in 
round numbers $20,000 is contained in the paragraph just read, and 
is for the purpose of providing checks upon the payment for trans- 
portation of mails on railways, of which I spoke yesterday. The 
remainder is for an increase in that office owing to an increase of 
business in the Post-Office Department. 
by the Committee on Appropriations after a very full investigation 
on the part of the sub-committee by the gentleman from Tennessee 
{ Mr. ATKINS] and also by myself. 


2000 eacl 


thing to allege against it or has some further question to ask, that is | ae ; ; co hich 
I | purpose was $254,880. - In the estimates of the Commissioner of Inte! 


all l care to say about it. 

Mr. HOLMAN. Of course in regard to the great body of this bill 
there is no opportunity for members of the House to examine into 
the details in order to ascertain anything with regard to the neces- 
sity tor these difierent items. It has not oceurred to me, however, 
that there were suflicient duties to be performed in that bureau to 
justify such a heavy increase of expenditures. 

Mr. ATKINS. To what portion of the bill does the gentleman 
refer? 

Mr. HOLMAN: 

To provide the necessary force for examining registers of arrival and depart- 
ure of mails, and obtaining information and making such examination and revis- 


l refer to this item: 


Unless the gentleman has some- | : a 
e | in this paragraph is $292,890. 
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Mr. CANNON. I will say that the increase the gentleman speaks 


| of, ‘‘to provide temporary force to dispose of accumulated money. 


orders,” is necessitated from the fact that the money-order books ro. 
turned from the various post-offices of the country have been stacked 
up in the Sixth Auditor’s Office until they absolutely obstruct tho 
way. They have laid there for weeks and months at a time. by 
multiplied cords. It was desired that there should be a sufijcien; 
force to take these books and extract the few orders that had not 
been paid, so that the files could be destroyed. There is an abgo. 
lute necessity for this increase. The gontleman from Tennesseo 
[Mr. ATKINS] and myself both investigated this matter and wa, 
agreed to recommend that increase. 

As to the other increase I will say to the gentleman that if he de 
sires it (it will take less time than for me to speak it) I can send to 
the Clerk’s desk and have read an extract from the remarks which 
I had the honor to submit yesterday. This increase meets the a) 
proval of the full Committee on Appropriations, and is for the pur. 
pose of providing an additional check upon payments for the trans. 
portation of railway mails. What I had to say about this matte; 
and which covers the whole ground, is to be found on page 40 of th. 
RecorpD of this morning, near the bottom of the page. 

Mr. ATKINS. I desire only to say in confirmation of what th: 
gentleman from Illinois [Mr. CANNON] has so well said that we did 
go to the Post-Office Department and make this investigation, §» 
far as the committee are able to see lam perfectly satisfied that this 
additional force is required. 

The CHAIRMAN. No amendment being proposed, the Clerk wi]! 
proceed with the reading of the bill. 

The Clerk read as follows: 

To provide temporary force to dispose of accumulated money-orders: Three 
clerks of class 1; three clerks at $1,000 each; and four clerks at $900 each 
all, $10,200. And the Secretary of the Treasury is hereby authorized to sel] as 
waste paper, or otherwise dispose of, the files of papers which have accumulated 


| or may hereafter accumulate, in the oflice of the Auditor of the Treasury for the 


I move to amend the paragraph just read, as I | 


| clerks of class 4; twenty-tive clerks of class 3; 

This increase was allowed | three clerks of class 1; tourteen clerks at $1,000 each; seventy-six clerks at $v 
: ¢ as i 

| each 


| 


Post-Oflice Department that are not needed in the transaction of current business 
and have no permanent oflicial or historical value ; and the proceeds of said sales 
he shall pay into the Treasury, and make report thereof to Congress. 

Mr. HOLMAN. While I raise a point of order on this paragraph, 
I do so for the purpose merely of calling the attention of the gentle- 
man from Illinois to the fact that thisis a purely legislative provis 
ion; and while it may be proper enough—lI do not pretend to say it 
is not—I do not see how he can undertake to declare himself hostil: 
to any legislation on this bill. 

I understand that there is a large amount of rubbish in the Post- 
Oftice Department growing out of the accumulation of money-order 
books, and that it is proposed to preserve such of these as may |x 
necessary in reference to money-orders still outstanding, and to dis- 
pose of the residue. This of course is proper enough; my only doubt 
is as to the amount of the appropriation proposed for this purpose, 
$10,200. While the accumulation referred to is no doubt very larg: 
I should not have dreamed that an appropriation of this amount 
would be required to accomplish the work proposed. 

I shall not press my point of order against the paragraph, although 
I think it clearly subject to a point of order; yet L cannot let th 
paragraph pass without suggesting to my friend from Illinois that 
in view of this and other legislative provisions in the bill he was 
hardly justified in setting himself up as such a stickier for a clean 
bill, when he made his point of order upon the provision with refer 
ence to the soldiers’ roll. I wili not press the point of order, althoug! 
I object to the amount of the appropriation. 

Mr. ATKINS. 1 do not think the paragraph is liable to any point 
of order. 

The Clerk read as tollows: 

Commissioner of Internal Revenue: For Commissioner of Internal Revenue 
$6,000; one deputy commissioner, $4,200; two heads of division at $2,500 ea h 
heads of division at $2.250 each; one superintendent of stamp agencies, $-,!\\ 


one superintendent of stamp vault, $2,000; one stenographer, $1,800; twenty-toar 
thirty-six clerks of class 2; twenty: 


thirteen assistant messengers, and thirteen laborers; in all, $292,890 
Mr. SCALES. I desire for a moment the attention of the genti 


man from Illinois. The whole amount of the appropriation proposec 
The last appropriation for the sam 


: . : j 
| nal Revenue as contained in his last annual report the amount asked 


| gers, instead of four allowed last year. 


jon as is necessary for the proper auditing and settlement of accounts for the | 


transportation of the mails 
assorters, at $900 each; in all, $20,400 

In the succeeding paragraph, making appropriations for the Sixth 
Auditor’s Office, there is also a very material increase. In that par- 
ticular bureau there has been an increase of expenditures within the 
last six years of more than $50,000. 


Four clerks of class 4; six clerks of class 3; four | 


for the whole office is $255,080, something like $37,000 less than th 
committee has allowed in this item. As accounting in some meas 
ure for this increase I see that in lne 809 there are allowed seventy 
six clerks instead of fifty which were allowed in the last appropri 
tion bill; and in live 810 there are allowed thirteen assistant messe2 
I wish to know whetlet 
there is any necessity for this large increase, especially when it !s not 
asked for by the Commissioner of Internal Revenue—an increase ™ 
about $37,000. _ 
Mr. CANNON. If the gentleman will refer to the report of Ue 
Committee on Appropriations accompanying this bill he will find 4 
full explanation of this matter. I will say to him, however, briely 
that while there appears to be an increase of force there Is ne _ 
increase in fact. The officers here provided for have been employed 


. . . e ‘ i si T 
heretofore and are employed now in the office of the Commission: 
| of Internal Revenue, but they are paid from various misce 
appropriations—some, in fact nearly all of them, from the app™ 


Waneous 
pri- 











the heading of the Commissioner of Internal Revenue, has reference | 
y to that bureau, and is for employés and officers thereof. It | 





» for dies, paper, and stamps. While, therefore, we increase the 
ropriation in this paragraph, we make a corresponding decrease 
the appropriation for miscellaneous expenses. 
Mr. SCALES. Ido not understand how the gentleman accounts 


r this large increase. | 
Mr. CANNON. While in this paragraph we specifically appropri- 


for all these employés, thereby making an apparent increase, we 


rease the specific appropriation for dies, paper, and stamps, and | 


specific appropriations. 
MESSAGE FROM THE SENATE. 


committee rose informally ; and Mr. BrigGs having taken the | 


Speaker pro tempore, a message from the Senate, by Mr. 
PSON, one of its clerks, announced that the Senate had agreed 
e resolution of the House in reference to the correction of the 
iment of the bill (H. R. No. 1373) granting a pension to James 
Sturtevant 
Phe message also announced that the Senate had passed, without 
idment the bill (H. R. No. 1992) for the relief of the Savings- 
k of Santa Rosa, California. 


message further announced that the Senate had passed, with | 


eydments in which the concurrence of the House was requested, 
s of the following titles : 

\ bill (H. R. No. 797) for the government and control of the harbor 

refuge at Sand Beach, Lake Huron, Michigan ; 

\ bill (H. R. No. 1765) to amend section 2552 of the Revised Stat- 

es and to change the boundaries of the fourth collection district ot 
vinia; and 

A bill (H. R. No. 6014) to admit free of duty articles intended for 
exhibition of art and industry to be held at Boston, Massachu- 

tts, during the year 1883. 

[he message also announced that the Senate had passed bills and a 
t resolution of the following titles; in which the concurrence of 
House was requested : 

\ bill (S. No. 96) for the relief of Joseph Conrad, of Missouri ; 

\ bill (S. No, 255) to declare certain lands subject to taxation ; 

\ bill (S. No. 427) for the relief of sufferers by the wreck of the 

vernment transport bark Torrent; 

\ bill (S. No. 831) for the relief of Christian Ruppert, William 


Mattingly, and Christian Heurich, trustees, of the District of | 


mbia 5 
{ bill (S. No, 1521) recognizing Elias J. Beymer as an enrolling 
nll (S. No, 1845) to authorize the Postmaster-General to extend 
nail service in certain cases; and 
oiut resolution (S. R. No. 17) relating to the refunding of certain 
ternal-revenue taxes illegally assessed against and collected from 
e Detroit House of Correction, in the State of Michigan. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 
he committee resumed its session. 


Mr. SCALES. I desire to call the attention of my friend from 
ois to the fact that the paragraph from line 798 to 812, under 


isreference to no other expenditure, and for these employés and 
ers $292,890 are appropriated. I see the Commissioner of In- 


ernal Revenue in his last report estimates for the salaries of the 
ers, Clerks, and employés in the oftice of the Commissioner of 
luternal Revenue, evidently including the whole of them, $265,080, 


ing a difference of nearly $37,000 between the estimate and the 

ropriation contained in this bill. 
Mr, CANNON, I willsay again, ifthe gentleman from North Caro- 
na will give me his attention, that if he will turn to pages 14 and 
f the report of the Committee on Appropriations, he will find that 


thiscurrent year there are forty-nine employés in the oftice of the | 


umissioner of Internal Revenue who are not specitically appro- 
ited for, but are paid out of miscellaneous appropriations, and 


speclally from the appropriation for dies, paper, and stamps. In 


vill under consideration for the next fiscal year, we have cut down 


)propriation for dies, paper, and stamps and increased the appro- | 
lion for specific employés, so that we shall not have one less | 


loyé for the coming year than we now have, and the cost for the 

ig year will be precisely the cost in that oftice for clerical force 
that is as plain as I can make it. 

e Clerk read as follows: 


r salaries and expenses of collectors and deputy collectors, $1,975,000. 


\ 


CANNON. What sort of information ? 


Mr. WHITE, One million nine hundred and seventy-five thou- 


dollars seems to be a large item for salaries and expenses of 
tors and deputy collectors, and especially in reference to a | 


‘tler now undergoing investigation. ° 

it, CANNON. This isan appropriation for collectors and deputy 
ctors. The estimate of the Department was $1,210,000. We 

nmend $1,975,000 as the amount to be appropriated for the 

ig year. We thought it would be suflicient. It is to pay all 

nte1 nal collectors throughout the country. 

ar W HITE. Is it according to a fixed law ? 

ir. CANNON, Certainly. 
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Mr. WHITE. I should like to have an explanation of those lines, | 
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Mr. WHITE. How was it night before last we were called on to 
make a deficiency appropriation of over $200,000? 

Mr. CANNON. That was not in this item. There was no defi- 
ciency in this item, but there was in the next one. 

Mr. WHITE. I thought there was in both. 

Mr. CANNON. There was no deficiency in this item. 

Mr. WHITE. Very well; let the Clerk read it. 

The Clerk read as follows: 


For salaries and expenses of agents and survevors, for fees and expenses of 
gaugers, for salaries of storekeepers, and for miscellaneous « xpenses, $2,300,000. 


Mr. WHITE. I desire to have some explanation of that clause. 
In the discussion of the bill we had under consideration the other 
night it appeared there was a deticiency of $68,000 for the last fiscal 
year, and $210,000 for the current fiscal year. I should like to know 
how it is when we make an appropriation of $2,300,000 the Commis- 
sioner of Internal Revenue can come in witha deticiency of $200,000. 
He certainly cannot do it if this matter is fixed by law. I have heard 
and I believe it to be true, because it comes trom what I consider to 
| be good authority, that the Commissioner of Internal Revenue in some 
cases has been known to give a certain salary to one storekeeper 
and gauger, and in an adjoining district an entirely different salary 
to another storekeeper and gauger, who perhaps did less work. 
There is here a discretionary power given this official which ought 
not to be permitted, and I should like to have some explanation why 
this enormous amount of money is put at the disposal of one man, 
and why there should be a deficiency of $210,000 in this current year 
and $68,000 for last year. How thiscan be justified before the coun- 
try I cannot see. 

Mr. CANNON, I will only say, in reply to my friend from Ken 
tucky, that the amount appropriated for this year, including the 
deficiency, is $2,310,000. The amount we recommended for the next 
| year is $3,210,000. It will be noticed that it is for salaries and ex- 
| penses of agents and surveyors, for fees and expenses of gaugers, for 
| salaries of storekeepers, and for miscellaneous expenses, $2,300,000. 
| The expenses of a storekeeper and gauger are fixed by law. Mis- 
cellaneous expenses are made up of traveling expenses, stationery, 
and many other things too numerous to mention. 
| Now, the law fixing the salaries or the numbers of these store- 
keepers and gaugers, and their traveling expenses is limited by the 
amount of revenue collected; and that of course is limited by the 
| amount of the production of spirits. The Commissioner of Internal 
Revenue has no more control over these expenses than he has over 
the amount of production, and that he cannot regulate, of course, any 
more than I can or anybody else. The law fixes the salaries of these 
| employés, and the numbers are fixed according to the increase or 
| decrease of the production. I do not desire at this time to enter inte 
any defense, nor do I think it is necessary to do so, of the Commis- 
| sioner, and if the gentleman desires to say anything against the 

Commissioner of Internal Revenue, or thinks that there ought, or 
| ought not to be an investigation, that he can bring up in its proper 
lace. 
| The CHAIRMAN. The Clerk will read. 

Mr. WHITE. I hope the Clerk will not read. 

| The CHAIRMAN. Does the gentleman desire to offer an amend 
| ment? 

| Mr. WHITE. I desire to strike out this entire section, but I pre- 
fer that the gentleman from Illinois will consent that we pass it over 
for the present. I did not think we would reach that clause to-day, 
| and have not with me some data which I expected to use or desired 
| 

| 

' 








to use in connection with it. I hope, therefore, he will consent to 
| allow it to be passed over informally this evening. 
Mr. CANNON. You can make your objection and speech on the 
sundry civil appropriation bill. 
| Mr. WHITE. It is not talk I want, but action upon this subject. 
| I ask unanimous consent that this clause be passed over until the 
| conclusion of the bill. 
The CHAIRMAN. Is there objection to the request of the gentle- 
man from Kentucky to pass over informally the section which has 
| just been read ? 
There was no objection. 
The Clerk read as follows: 


Assay office at Charlotte, North Carolina: For assayer and melter, $1,500; and 
assistant assayer, $1, 250; im all, $2,750 


Mr. HOLMAN. I wish to make an inquiry of the gentleman in 
charge of this bill as to the appropriation for the assay oflice at 
Charlotte, North Carolina, and also with reference to the preceding 
sections which provide for the oftices at Helena, Montana, and Boise 
City, Idaho. I will be glad if the gentleman will inform the com- 
mittee, if he can, what amount of business is done at these different 
| assay Offices, and especially at this one in North Carolina, at Char 
lotte; whether enough business is done there to justify the expense 
of keeping up the office. Iremember, some years ago, the amount 
of the assaying done at this office was quite unimportant, but it was 
stated that a probability existed of its increase, and on the strength 
of that assumption it was continued or re-established. Now, I desire 
to know, if the gentleman will be kind enough to inform us, what 
has been the experience up to this time as to whether there is atiy 1b 
crease, and also whether there is any public reason for keeping up 
| these offices ? 


1 PRE) 
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Mr. CANNON. 

Mr. HOLMAN. Yes, sir. 

Mr. CANNON. I have justsent, Mr. Chairman,a page to the com- 
mittee-room for the report of the Director of the Mint. As soon as I 
get that I wil. be able to give the gentleman the exact data to which 
he refers. While waiting for that, however, I will say to him thut 
we did make in examination, and are satisfied that this office should 
be continued or the force for continuing it given; and that is the 
case also with these other officers to which he hasreferred. At Char- 
lotte we took into consideration the increase which, according to my 
recollection now, has been an actual increase although a small one ; 
and while Lam not able to give the exact amount of it, we were 
clearly of opinion that it warranted the continuance of the office. 

Mr. ATKINS. 

Mr. HOLMAN. 


Is that all of the gentleman’s question ? 


I had assumed that before this time the policy of 


abolishing all of these assay offices would have been clearly demon- | 


strated, and would have been urged or urged itself upon the con- 
sideration of Congress, These enterprises are purely private. The 


business of assaying is like any other business; and I never heard of 


but one argument, even on the Pacitic coast, in favor of assay offices 
of the Government, and that was, that inasmuch as the bullion, ora 
great deal of it, was shipped abroad, the stamp of the Government 
assayer was of value in the foreign market to the American producer 
of bullion. 
ore produced, of course there are private assay offices; and there is 


no reason why our Government should differ from others in that | 


respect. I understand that in no European government is there such 
athing as an assay office under the charge of the government. Not one. 
Whatever exists exists by private enterprise alone. It is regarded 
there, I am informed, as it was in former years in this country, as a 
distinctively private business; and I have understood that bullion 
shipped even to China and Japan, which had been assayed by a pri- 
vate assayer, who has a well-established reputation at San Francisco, 
received the same credence and was sold for the same value in the 
market as that stamped by the Government. Therefore, to keep up 
these assay oflices at Helena, Montana, and Boise City, Idaho, and 
Charlotte, North Carolina, and even at Saint Louis, Missouri, seems to 
me to be unwise policy. At the best the assay offices should remain 
as private enterprises, with the singleexception, perhaps, of the one in 
New York, which seems to be valuable as an assay ollice. 

Mr. SPARKS. May I ask the question whether or vot these assay 
offices are self-sustaining ? 

Mr. HOLMAN. I think this one at Charlotte is not. 

Mr. ATKINS. I think they are all self-sustaining. 

Mr. HOLMAN. I doubt if they are self-sustaining; at all events 
this one at Charlotte. 

Mr. CANNON. IL have the report of the Director of the Mint in 
my hand, and I find that for the fiscal year ending June 30, 1881, 
the total gold and silver received and operated upon at Philadel- 
phia was in round numbers $70,000,000 ; at San Francisco, $41,000,- 
000; at Carson, $1,108,000; at Denver, $238,000; at New Orleans, 


$6,439,000; at New York, $104,000,000; at Boise City, $166,000; at | 


Helena, $652,000; and at Charlotte, $87,000; the total being $226,- 
000,000. 

Mr. HOLMAN. Now, what were the commissions received by the 
oftices at Helena, Boise, and Charlotte ? 

Mr. CANNON. 


ever these assay oflices are operated it is done without expense to | 


the Government. 

Mr. HOLMAN. 
Illinois thought otherwise. 

Mr. CANNON. On the contrary the gentleman from Indiana no 
doubt understands that at the larger assay offices there is a very 
considerable profit, amounting, as 1 recollect, to several thousand 
dollars at New York; and at these other assay offices the charge for 
the treating of this bullion is sufficient to pay for it. 

Mr. HOLMAN. Oh, for the purpose of separating the ore I can 
see there will be protits; and we have realized important profits at 
San Francisco in separating the metal. But I believe if the gentle- 


man will look at that report he will find the office at Charlotte does | 


very little of that, and that the Boise City and Helena assay offices 
do very little; that they are simply kept up at the Government ex- 
pense without any special benefit to the public at those points. 

Mr. CANNON, I will say in answer to my friend from Indiana 
that Lam not an expert in these matters, and all I can tell about 
them is from the report of the Director of the Mint. And from con- 


versations I have had with the Director of the Mint, Mr. Burchard, | 


who used to be a member of this House, I am satistied these assay 
offices onght to be continued, 

Mr. HOLMAN. [think it was that gentleman’s predecessor who 
recommended the discontinuance of these offices. Either the Direct- 
or of the Mint or the Secretary of the Treasury, Iam not sure which, 
a few years ago recommended the discontinuance of these offices at 


Charlotte, Helena, and Boise City as not being required for the pub- | 


lic service. 

Mr. CANNON. But there is an increase since then, I believe. 

I ask the gentleman from Indiana to yield for a motion that the 
committee rise that unanimous consent may be asked for a proposi- 
tion to be submitted by the gentleman from Indiana [Mr. BROWNE] 


There is an increase of the assaying at Charlotte. | 


But at these points, where there is no great amount of | 


The gentleman from Indiana is aware that wher- | 


That is what I supposed; but my friend trom | 


i ee, 
| with reference to the order for an evening session. 
| committee rise. ; 

The motion was agreed to. 

The committee accordingly rose, and the Speaker resumed th. 

} i, 
cnalr, 

Mr. ROBINSON, of Massachusetts, reported that the Committee oy 
the Whole on the state of the Union, having had under consider. 
ation the bill (H. R. No. 6244) making appropriations for the lewix 
lative, executive, and judicial expenses of the Government for th, 
fiscal year ending June 30, 15385, and for other purposes, had cor, 

| to no resolution thereon. 
EVENING SESSIONS ON 


I move that the 


FRIDAYS. 

Mr. BROWNE. Task unanimous consent of the House to so ameng 
| the special order for the sessions of the House on Friday evenings 
| so that the recess shall be from five until eight o’clock ; and that the 
| Committee on Invalid Pensions may at such sessions report to the 
House invalid pension bills for consideration, and that invalid pen- 
| sion bills on the Speaker’s table may also be taken therefrom wo 
| consideration; the order as regards changing the time for the TeCERS 
| not to take effect until next Friday evening. There are a number 
| of House bills on the Speaker’s table with Senate amendments which 
| I desire may be taken from the Speaker’s table, and the Senate 
| amendments acted on. 

| Mr. STEELE, The gentleman does not propose that bills reported 
hy the Committee on Pensions shall be excluded from the order? 

The SPEAKER. Certainly not. 

Mr. HOUSE, Does the gentleman propose that bills reported by 
| the committee on Friday evenings shall be considered on the same 
| evening on which they are reported ? 

Mr. BROWNE. That is the proposition. The bills are reported 
by the committee for consideration, and it will be just as well to 
consider them at once. 

Mr. HEWITT, of Alabama. Will the order as now proposed to be 
enlarged extend also to the reports of the Committee on Pensions? 

The SPEAKER. The gentleman from Alabama desires the order 
shall apply as well to bills reported by the Committee on Pensions 
as bills reported by the Committee on Invalid Pensions. 

Mr. BROWNE. Iam entirely willing. 

Mr. HEWITT, of Alabama. With that understanding I have no 
objection to the proposition. 

Mr. ROBINSON, of Massachusetts. I presume this does not apply 
to general legislation, but simply to bills of the character included 
in the existing order. 

Mr. TOWNSHEND, of Illinois. What is the proposition ? 

Mr. BROWNE. The proposition is simply this: to change the 
time of the recess half an hour, making it half an hour later, And, 
secondly, to permit the Committees on Pensions and Invalid Pen- 
sions to report at these meetings private pension bills; and also t 
permit the consideration of pension bills on the Speaker’s table. 

Mr. HOLMAN. I hope the Chair will announce what it is pro- 
posed the order of the House shall be. 

The SPEAKER. The Chair understands the gentleman from In 
diana proposes that the existing order shall be modified so that here- 
after on Fridays, the change as to time not taking effect to-day, the 
recess shall be taken at five o’clock until eight o’clock. And t! 
gentleman from Indiana further requests that the Committee on In- 
| valid Pensions and the Committee on Pensions be allowed to report 
bills, and also have the right to call up from the Speaker’s table suc! 
| bills as may be there for consideration. And to this the Chair un 


| derstands the House agrees. 
Mr. DUNNELL. This, of course, includes bills on the Calendar! 
The SPEAKER. Those are already included. The Chair hears no 
objection to the proposition, and the order is modified accordingly 
FOURTH COLLECTION DISTRICT, VIRGINIA. 


Mr. WISE, of Virginia. I ask unanimous consent to take from the 
Speaker’s table the bill (H. R. No. 1765) to amend section 2052 of 
| the Revised Statutes, and to change the boundaries of the fourth 
collection district of Virginia, that I may move concurrence Ili an 
amendment by the Senate. 
There being no objection, the bill was taken from the Speakers 
table, and the amendment of the Senate was read, as follows: 
Page 1, line 21, after “ waters,” insert “including Hampton Roads ;" so that 
it will read: 
‘‘ That paragraph 5 of section 2552 of the Revised Statutes be, and the same 
hereby, amended so that it shall read: , : 
“« The district of Norfolk and Portsmouth to comprise afl the waters, includin. 
Hampton Roads,’”’ &c. 
| The amendment of the Senate was concurred in. 
Mr. WISE, of Virginia, moved to reconsider the vote by which the 
| amendment was concurred in; and also moved that the motion ( 
reconsider be laid on the table. 
The latter motion was agreed to. 
REMOVAL OF THE REMAINS OF THOMAS JEFFERSON. 


| Mr. ROBINSON, of New York. I have here a memorial, address 
| to Congress, from Mrs. Meikleham, the only living grandchild 0 
| Thomas Jefferson. I ask that it be read . 
| The SPEAKER. There will not be time to read it before 
| hour for taking a recess shall arrive. 





the 

















Mr. ROBINSON, of New York. 
RECORD. 
‘ir, MANNING. I desire to have it understood that all the heirs 
Phomas Jefferson are uncompromisingly epposed to the removal 
emains of Thomas Jefferson. 
SPEAKER. The gentleman asks that the rhemorial be printed 
RECORD. 


was no objection. 


Then I ask that it be printed in 


The memorial is as follows: 


senate and House of Representatives 
of the United States in Congress asse mobled: 


dersigned, a citizen of the United States, residing in the District of Co- 
espectfully represents that she is the granddaughter and nearest rela- 
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eal descent now living of Thomas Jefferson, the author of the Declara- | 
} amendments numbered. 


\merican Independence; and deeply grateful for the munificent disposi 
fested by Congress to honor the memory of Jetlerson by a monument 
emains, she deems it no less than a duty to communicate to your honor- 

viy certain material facts connected therewith ; and this she does the more 
because, as the nearest of kin now living of her illustrious ancestor, she 
gal right and is charged with the duty to provide for the protection and 

he redting-place of the remains of Jefferson. Ina case precisely sim- 

re the grandson of ex-President Monroe, Mr. Samuel L. Gouverneur, 


ed toremove the remains of his ancestor from New York to Richmond, | 


a, objection was made thereto by more remote relatives, and the question 


msidered by the public authorities both of the State of New York and of | 


state of Virginia, and decided that the consent and authority of the grand- 


being the nearest of kin, was essential and sutticient to authorize such | 
And the undersigned is advised that such is the common law of the | 


(nd this right she proposes to exercise in a becoming manner from asense 

duty and regard for the memory and reputation of Jefferson, nearer and 
rio her than to any other living person, and which, although justly venerated 

people of Virginia, is nevertheless venerated, and will so continue to be in 

ages, by the whole people of the United States. The memory and reputa- 
f the author of the Declaration of Independence is not limited to one State, 
elongs to the whole country. 


espect Which the undersigned entertains for the Congress of the United | 


tes requires that she should state to your honorable body the reasons which 
n her in the disposition here expressed, and which in her convictions are 
ertain, and imperative in their nature. The title, possession, and control 
Monticello, where Jetierson was buried, have passed out of the hands of his 
and descendants, and are now vested in non-residents and strangers, who 


not and cannot be expected to have that respect and veneration for the re- | 


f Jetlerson which are essential to their safety and certain protection. And 
the deed made on the sale of the place by the executor contained a res- 
u of the right to the small burial spot within the plantation, the subsequent 
ces of the place were made without any such reservation, and it is unde- 
at the present owner has actually claimed title to the burial ground. But 
that be groundless or not, it is certain that the ownerof the place within 
ttle private grave-yard is located has and must continue to have the 

lot it, and the security of it from depredation and desecration de 
his attention and vigilancein guarding it, which isin no way whatsoever 
pon him. And the actual occurrences which have taken place show the 
wity of this secluded country burial place for the remains of one of 
reputation, whose bones, or even the marble or granite over them, are 
violence and carried off to gratify the illimitable curiosity of the world. 
unent placed over Jeflerson’s grave was broken from time to time 
vers O1 edn by relic hunters, and especially by the students from the 
until scarcely anything was left of it but the pedestal. And the sec- 
ent placed there Las been in like manner broken and mutilated until it 
sight to relatives and citizens who hold the memory of Jefferson in 

\ letter to the undersigned (now in her possession) by the daugh 

nia ex-President of the United States (Johu Tyler) says : 

rs ago 1 made my first visit to the Monticello grave-vard. The eat 
ped the earth around it had to be driven off betore I could alight, and 

mes and through brambles I reached the broken inclosure surround 
head-stone of Jetferson. 

ed Monticello, and in order to preserve the marble tablet containing Jet 
iph he had carried it into the mansion, where it was kept in the par- 
(and last visit to the deserted spot was three years ago, when I could 
} ablet, nor could the custodian of the place tell me what had become of 


circumstances if Congress shall spend $10,000 there for a new monu 
nost certainly be in like manner broken and mutilated in afew years 
ted spot, unless Congress shall build a house there and keep a vigi- 
stationed there day and night to protect the place. Besides this, the 


tes has not and cannot obtain the legal title to the ground, even by pur 
other graves in this little grave-yard there exists noe such world-wide 
smanifestly exists as to the remains of Jetlerson. And if things are 


o stand in this respect as they now are no one need be surprised to learn 
ines of Jetferson are to be seen in some inuseum in some of the cities of 
1 would be truly humiliating to the pride of American citizens. 





Afterward, at my second visit, Captain 


ened has lived in a retired and quiet way, and has not bad the means | 


i suitable and safe place for Jetterson’s remains in times past, and had 
out asking the Government to do it. But she has now secured a 
‘(Lappropriate lot of ground in Glenwood Cemetery for this purpose, 


to Washington, where the grave of Jefferson can be made a sacred spot | 


reriy protect d. 
en said that Jefferson directed his body to be buried where it was in 


Monticello, and that it would be wrong to remove it, &c. No such diree 
tained in his will, and what he may have said on that subject was of 
thout the thought that Monticello would pass out of the control of his 
{triends, or the slightest apprehension that it would become an unsafe 
yor be lable to depredation or desecration from relic hunters through the idle 
world. If he could have foreseen what has taken place he could 

have expressed no such a desire. Common sense dictates this. 
signed was a girl of twelve years of age when Jefferson died, had 
his house at Monticello, and up to that time never had any other 


e assisted in attending on him in his last sickness, and has a distinct 
he incidents attending bis death and burial. And the great grand 
objecting to the removal of Jeflerson’s remains to a safe place, where 
e protected and where appropriate honors can be paid to his memory, 
/eflerson, and were born after his death. And she conceives that neither 


nor the pride of Virginians, nor of the descendants of Jefferson can in 


ort 
if 


i sense be injured by the removal of the remains toa safe place, where | 


‘© protected and where appropriate honors can be shown them by the 
Whole country. 
usion, the undersigned desires to say that the ground secured by her is 


er than the burial ground in Monticello, and sufticient and appropriate | 
‘nal of the remains of any other members of Jefferson’s family, should | 


1oved or buried there. 
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The undersigned did not receive information of the recent action of Congress 
until after the bill had passed. But not objecting to anything on this subject 
which has been done, she has deemed it her duty to communicate the above-men 
tioned facts to Congress at her earliest convenience. 

Submitted with great respect, &« 


SEPTEMIA R. MEIKLEHAM 


DISTRIC! 

Mr. KETCHAM. I ask unanimous consent that the bill (H. R. 
No. 5664) making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year ending 
June 30, 1883, and for other purposes, now on the Speaker's table, 
returned from the Senate with amendments, be referred to the Com- 
mittee on Appropriations, and the bill printed with the Senate 


APPROPRIATION BILL. 


There was no objection, and it was so ordered 


WILBUR F. KELLOGG. 


Mr. JOYCE, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Accounts: 

Resolved, That the Clerk of the House of Representatives be, and he is hereby 
authorized and directed to pay to Wilbur F. Kellogg the difference between his 


salary at $720 per annum and that of a messenger at $1,000 per annum from the 
6th of January to the 30th of June, 1882, the sum of $135. 33. 


UNIVERSITY Ob 


Mr. HEWITT, of Alabama. I ask unanimous consent that Senate 
bill No. 1138, to increase the endowment of the University of Alabama 
from the public lands in said State, be taken from the Speaker's table 
and referred to the Committee on Education and Labor. 

There was no objection; and the bill was accordingly taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on Education and Labor. 


ALABAMA. 


LEAVE OF 
By unanimous consent, leave of absence was granted as follows: 
To Mr. MosGROv?E, for six days, on account of important business. 
To Mr. KELLEY, until Monday next, on account of physical pros 
tration. 
To Mr. ATHERTON, for one week from the 10th instant, on account 
of business more or less important. 


ABSENCE. 


RIVER AND HARBOR APPROPRIATION BILL. 

Mr. HAWK. I ask unanimous consent that general leave be given 
to members of this House to have printed in the RecorD such re- 
marks as they may desire to submit upon the river and harbor appro 
priation bill. 

There was no objection, and it was so ordered. 

The SPEAKER. The hour of half past four having arrived, the 
Chair, in pursuance of a prior order of the House, declares the House 
now in recess until half past seven o’clock this evening. Inthe ab- 
sence of the Speaker, the gentleman from Michigan, Mr. BuRRows, 
will take the chair to-night. 


EVENING SESSION 


The recess having expired, the House reassembled at 7.30 p. m., 
Mr. Burrows, of Michigan, in the chair as Speaker pro tempore. 

Mr. PRESCOTT. I move that the House take a recess until seven 
o'clock and forty-five minutes p. m. 

The motion was agreed to. 

The recess having expired, the Hous 
p. ™m. 


again reassembled at 7.45 


ORDER OF 

The SPEAKER pro tempore. Under the order of the House, the 
session of this evening is for the consideration of reports from the 
Committee on Invalid Pensions and the Committee on Pensions. 

Mr. PRESCOTT. There are several cases pending which have 
heretofore been considered in Committee of the Whole and reported 
favorably or otherwise to the House. There are also several House 
bills upon the Speaker’s table with Senate amendments. I suggest 
that before the House resolves itself into Committee of the Whole 
those bills be first disposed of. 

There was no objection. 


BUSLNESS. 


ALICE M MAHON. 

Mr. PRESCOTT. lLask that Senate bill No. 251, granting a pen- 
sion to Alice McMahon, reported favorably trom the Committee of 
the Whole, be now put upon its passage. 

The SPEAKER pro tempore. The bill will be 

The bill was read, as follows : 


read, 


Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Alice MeMaheu, widow of the late 
Private Daniel McMahon, of Company L, Second New York Artillery Volunteers. 


The SPEAKER pro tempore. 
ing of the bill. 

Mr. HOLMAN. lL hope that the report made by the House Com 
mittee on Invalid Pensions will be read. 

Mr. PRESCOTT. This is a Senate bill. 

Mr. HOLMAN. I know that; but 1 desire to hear read the report 
made by the Committee on Invalid Pensions of this House. 

The SPEAKER pro tempore. The Chair will state that the report 


Che question is upon the third read- 
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was read at the last meeting of the House when business of this 








jured, but did not show the exact facts connected with the injury 


character was considered; but it will be read again if the gentleman | because no one who made the affidavits knew anything beyond what 


desires. 

Mr. HOLMAN. Was the House bill reported favorably ? 

Mr. PRESCOTT. The tacts in regard to the case are about these: 
this bill was reported favorably in the Senate and passed there. 
Coming to this House, it went to the Committee on Invalid Pensions, 
by which it was reported adversely. But upon consideration of the 
bill, the Committee of the Whole concurred in the action of the Sen- 
ate and reported the bill favorably to the House. 

Mr. HOLMAN. Then you want the Senate bill passed, not the 
House bill. I understand that some objection was made when this 
bill was last under consideration. 

Mr. PRESCOTT. The bill was considered in the Committee of 
the Whole and reported favorably to the House; but it has not yet 
been acted on in the House. 

Mr. HOLMAN. I thought there was some objection. 


he stated—that the injury was received during a tornado which 
swept over Virginia, and also over the city of Washington. There 


| being some question raised, I examined the newspaper files to he 


Mr. PRESCOTT. The bill was reported adversely by the House | 
| side of the river suffered severely ; tents were blown over, trees up 


committee, 

Mr. HOLMAN. Upon the ground that a Senate bill of the same 
character had passed ? 

Mr. PRESCOTT. No sir. 

Mr. DAWES. The Senate bill was reported adversely by the 
committee of the House, but on consideration of the bill in Com- 
mittee of the Whole the action of the Committee on Invalid Pen- 
sions was overruled, and the bill was reported favorably to the 
House by the Committee of the Whole. 

Mr. HOLMAN. I think it best that the report should be read; I 
mean the House report. 

The Clerk read as follows: 

The Committee on Invalid Pensions, to whom was referred Senate bill No. 251, 
beg leave to report the bill back to the House with the recommendation that it do 
not pass, for the reason that there is no proof that the soldier whose widow asks 
for a pension died from disease contracted in or consequent upon his service, 
but, on the contrary, did die four years after the war from acute pneumonia. 


Mr. DAWES. Now, areference to the RECORD will show, I think, 
that the gentleman from New York [Mr. PRESCOTT] presented some 
very conclusive proof that the soldier did die from injuries received 
while in the service. The gentleman from Indiana [|Mr. HOLMAN] 
will remember the case if he was here. 

Mr. PRESCOTT. The gentleman from Indiana was not here when 
the discussion took place. 

Mr. DAWES. It is a case where a tree fell on a man in a storm 
and broke his ribs. 

Mr. HOLMAN. While I am extremely disinclined te oppose a bill 
of this kind, I think that where there has been an adverse report and 
subsequently new facts are brought to light, the subject should be 
again considered by the committee. The House ought scarcely to 
be asked to pass the bill against the action of the committee. 

Mr. PRESCOTT. This bill has been considered and passed by the 
Senate. It has also been considered here in the Committee of the 
Whole, and reported favorably to the House. Now, if the gentle- 
man desires, I will state the facts which have since been discovered, 


and which undoubtedly had the effeet of inducing the Committee of 


the Whole to act favorably upon the bill. 

Mr. HOLMAN. Iseethe chairman of the committee [Mr. BROWNE ] 
is here, and if there is any new evidence 

Mr. PRESCOTT. The chairman of the committee stated to me 
personally a day or two since that he was entirely satisfied with the 
action of the Committee of the Whole in regard to this case. 

Mr. HOLMAN. I think the fair and proper course in such a case 
as this is to recommit the bill tothe Committee on Invalid Pensions, 

Mr. PRESCOTT. Would that be any better than considering the 
bill in Committee of the Whole, where every one has an opportunity 





to examine into the facts? Is it necessary to recommit the bill if 





the committee do not request it, but are satisfied from the additional | 


evidence that they would have reported the bill to the House favor- 
ably upon such evidence? When, after the presentation of the facts 
here in the House, the committee say they are entirely satistied 
with the report of the Committee of the Whole, it seems to me this 
bill ought not to be subjected to the delay of going back to the com- 
mittee, 


Mr. HOLMAN. Is my friend from New York a member of the com- 


mittee? 


Mr. PRESCOTT. I am not. 
Mr. HOLMAN, That is the trouble. The Committee on Invalid 
Pensions has not had occasion to examine this additional proof. 


Mr. PRESCOTT. The gentleman from Ohio [Mr. Dawes] has | 


knowledge of the facts in the case, as has also the chairman of the 
committee, 


Mr. HOLMAN. It isa question of evidence, and I feel that we | 


ought not to act till this additional evidence has been examined by 
the committee. 

Mr. PRESCOTT. The facts which have been discovered in addi- 
tion to those which were betore the committee are these 





Mr. HOLMAN. Has my friend evidence of the facts in the form | 


of aftidavits ? 
Mr. PRESCOTT. No, sir, [have what I regard as better than afli- 
davits. The affidavits in this case showed that this soldier was in- 


| 


' 


foundin the public libraries, and foundin the Evening Star of Mop. 
day, July 31, 1865, an account of a storm which visited the city oy 
the Saturday preceding. This account states that the storm’ was 
‘‘the most violent seen in several years ;” that about three o'clock 
dense clouds rolling up in the west gave indication of the approach 
of an unusually severe gale. The rain fell in torrents, accompanied 
by hail—blew down awnings, uprooted trees, flooded basements, dom 
aged the White House, damaged C. L. Lockwood & Co.’sstock of goods 
$10,000, broke in and drove water into the windows of stores, tore 
up thestreet-car tracks on F street, shattered shade trees in the parks: 
and the windows in the Government Printing Office were completel; 
riddled by hail, and several chimneys were blown down. : 

It then proceeds to state that a number of camps on the Virginia 


rooted, and fell heavily upon the temporary residence of the soldiers, 
At Fort Corcoran, where this soldier was, in Virginia, the barracks 
used by the soldiers on duty there were blown down, thereby wound 
ing nineteen soldiers severely. 

I have the letter of this soldier immediately after that, written 
from the hospital, giving a statement of this same storm, and stat. 
ing he was one of those who were injured, and, in connection with 
that, he was drenched and lay out in this hail-storm and took cold. 
All the affidavits filed here show from that time he had asthmatic oop. 
sumption, and continued to suffer from it. The affidavits show that 
when he reached home he was unable from that time until his death 
to perform the labor he had been engaged in, which was that of book- 
keeping. He had this asthmatic consumption down to his death. 

It is true undoubtedly, as appears from the papers, that the im- 
mediate cause of the death, the absolute final cause of death, was 
pneumonia, but he was crowded into this, so to speak ; he was pushed 
into the grave except just toppling him over; he was in a condition 
where the surgeons say his lungs were so weak they were affected not 
only seriously, but he would probably have recovered if it had not 
been for this asthmatic consumption with which he was suffering, and 
which had followed him from the time he was injured by the blow. 
ing down of these barracks, 

Those facts being presented, and I have the letters, &c., the Com- 
mittee of the Whole, when this was considered, thought it presented 
such a case as ought to be passed. 

This widow loses the arrears of pensions which she ought to have 
been entitled to for the last sixteen years. At this late day she cer 
tainly should receive justice at the hands of the American people. 

On that case the committee was satistied, not only the Committee 
on Pensions but the Committee of the Whole, this was a proper case 
to come to the House and should receive favorable consideration 
Having come into the House, I now ask for its consideration and 
passage. 

Mr. HOLMAN. I amin favor of every soldier receiving a pension 
whose death resulted from disease contracted in the service. 

Mr. PRESCOTT. I know these parties myself personally, if the 
gentleman wishes to know that. 

Mr. HOLMAN. But in looking at this report I wish to call atten- 
tion of the gentleman from New York to the fact that this soldier 
enlisted on the 9th of November, 1863, and was mustered out of the 
service September, 1865, and that he died March 12, 1869, some four 
years after his discharge, never in the mean time having applied 
fora pension. His widow filed an application for a pension Septem- 
ber 4, 1878. 

Mr. PRESCOTT. He was not entitled toa pension at the time he 
died, under any law. 

Mr. HEWITT, of Alabama. If he was disabled in the Army he was 
entitled to it. 

Mr. PRESCOTT. He was crushed and drenched in that hail-storm 
and took a cold from which he suffered from that time down to his 
death, producing a consumption of which he died. 

Mr. HOLMAN. My friend does not mean that during the four 
years after he left the service if he was disabled he was not entitled 
to a pension ? : 

Mr. PRESCOTT. I understand there was no law during tose 
four years which would give him a pension for disability in that 
form. . 

Mr. HOLMAN. There isnochange in the lawin that respect. 1% 
first statute was passed in 1863. 

Mr. PRESCOTT. If that is so that goes for whatit is worth. 

Mr. HOLMAN. Ihad the honor to frame the original act atte! the 
war. 

Mr. PRESCOTT. I concede the gentleman knows more al 
than I do, aud I should have conceded it before. ‘ 

Mr. HOLMAN. We have to depend on the views of the Committe 
on Invalid Pensions of the House in reference to these bills, and there 
are a great many pending to be passed. Every one of these bills — 
presents a proper case should be acted on and the pension poe 
but in view of the fact we must necessarily depend on the views ° 
the Committee on Invalid Pensions, it does seem to me we cannot 


put 18 
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f an adverse report act on the subject unless the committee 
rember knowing the facts will recommend the passage of 


nan of the committee is present, and for one I do not feel 
| to press any objection to the passage of the bill if he is of 
tion that it 1s one we should properly agree to. 
‘RESCOTT. Iam satisfied that the chairman shall state his 
and am entirely willing to leave the determination of 


r to him. 
WITT, of Alabama. What is the date of that stor 
PRESC OTT. The 29th of July, 1865 
EWITT, of Alabama. Whattime was the soldier mustered 
rvice? 


HOLMAN. Sevtember 28, 1865. 
RESCOTT. ‘Two months after his injury was received 
EAKER pro tempore. The question is on the third readi: 
! 
OLMAN. I must insist, Mr. Speaker, that some gentlem: 
| with the Committee on Invalid Pensions, at least who hs bs 
i this matter, will give his opinion as to the propriety of 
1 proposed to be taken here to-night. 
OWNE. I will say, Mr. Speaker, that the report of the 
Invalid a was origina lly adverse in this case. 
ly facts were produced by Judg r aylor, or some other 
i do not remember whom, by which I know many of the 
were convinced that the original report was a mistake. 
vy remember that the committee took subsequent action 
| as a committee, but I know it was conceded, or rather 
isent given on the part of members of the committee who 
in some subsequent examinz uti n of the case, that the bill 
reported favorably from the Committee of the Whole to the 
| that there would be no disposition on the part of the 
ttec to object to its passage upon the facts as they appeared 
ently to the report of the committe 
HEWITT, of Alabama. I would like to ask the 


TET tle 


i ua if the Committee on Invalid Pensions ever had the 
x | re them as a committee since the original report wv 
OWNE. Ido notremember that was recommitted tothe 
81 have said that action s had upon it in com- 
Mr. DAWES It never was. It has been here all tho time since 
t reported. 
BROWNE. I suppose the bill never went back to the « 
[It is not usual unless there is a motion to recommit. 
WITT, of Alabama. But did they ever asa committee dis- 


ematter in the committee-room ? 

BROWNE. Yes, sir, informally. 

PRESCOTT. And the result was favorabie to the bill 

BROWNE. That ismyrecollection. It was an informal co 
n, but it was favorable at all events. 


DAWES. There was only one point at issue in the mind of | 


mittee, and that was as to the disease of which he died, or 
to the cause of the disease from which death resulted. 
BROWNE. Lam convinced myself that the probabilities are 
ngly in favor of the proposition that the storm, and the in- 
ved in camp by the falling of the tree, was the occasion of 
ise from which the soldier died. Although he was not killed 
t, nor did he die directly from that injury, yet it produced 
§ ndition of health that his death was very easily compassed 
t cumstances. 
EWITT, of Alabama. Is there any paper before the com- 
rany testimony which gives areason w hy he made no appli- 
previously ? 

BROWNE. I rememberofnone. Such cases, however, occur 
jnently. 

PRESCOTT. It was n ot a very common practice to apply for 
s unmediately after the close ‘of the war. This man was a 
per and was one of the most prominent as such in the em- 

fthe ra lroad company at the place where Ilive. He had been 
e ot the freight-house, in a city where the business is large. 

saneducated man. They were a good family, and probably 

Simuch as anything olse prevented an application for a pen- 

He died leay ing @ widow and one little boy, and she has been 

tiled to struggle as a domestic, working by the day in a family 
t the boy and try to educate him and to provide herself 
the necessaries of Life. 

SPARKS, It seems to me, Mr. Speaker, that as the Committee 

valid Pensions made an adverse report in this case, since which 
ts have been disclosed, it should go back to the committee, 
ereis other testimony which is favorable tothe applicant it 

considered by the committee and the bill with a favorable 

( desired, presented anew. Let it go there, then, as it will 
very little time to consider it, and if the committee desire 
tavorable report on it it will not be much delayed by such 

1 am not disposed to favor a claim here in this irregular way 

















i the committee have made an adverse report. I suggest, 
*, the prepriety of letting it take the usual course of being 
mittad 


ed 


to the committee, and let them make, if they so desire, 


report, 


avi 
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so 
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Mr. McKINLEY. It seems to me that the bill should be reported 
favorably upon the statement made by the chairman of the Commit 
tee on Invalid Pension The emt report which the gentleman 
from Indiana refers to was made in the absence of facts which are now 
in the possession of the committee, and we have a statement from 
the chairman and the one other member of the committee present, 
General Dawes, of Ohio, who have stated that if the committee had 
these additional facts v have now been discovered they would 

ot have made an adverse report. We are told by = gel 
ten Indiana, the chairman of the committee, that he recards this 
a8 & meritorious case, and one in which a pension should be granted 
I hope, therefore, in view of these statements, that the objections 
will be withdrawn and unnecessary delay in granting relief avoided. 

Mr. MCMILLIN. I would like to ask if this is not the case that 
was permitted to go over at our last meeting, with the understanding 
when it came from the Committee of the Whole that it would not be 
pressed except in a full Ho ? 

Mr. PRESCOTT. It was understood that it would not be pressed 
f the c commni ittee were not satisfied that it was all right. 


itleman 











nae 








Mr. McMILI My understanding was that it was agreed that 
no point of order would be made upon it, but thatit would only be 
considered in hei presence of a quoru that it would not be brought 
ap except in afull House. I speak only from memory, but that is 

\v present recollection. 

Mr. ALDRICH. At the last evenin r session when this case was 

D, {think I was the only one outside of the committee who opposed 
it. It was opposed also by the gentleman from Tennessee, [ Mr. Mc 
MILLIN.] For myself I opposed it in consequence of the adverse re 
port of the majority of the committee; they were not then satisfied 
t ought to pass. But: on as those members of the commiites 
who were reasonably opposed to it conceded that the addition 
testimony was sufiicient to induce them to withdraw all opposition, 
of course I very cheerfully withdrew my opposition ; and I can hardly 
think any one here who w: nt at that meeting, in view of tl 
( ssion we had L the in the s of the other me 

{ ( coul ject te I think it ought to 
{ 
_ Mr. SPARKS. What additional fact have we to-night? I 
derstand the chairman of the committee to say he thinks from what 
he sees now he would vote in favor of this. That is all. It would 


be very easy for the Committee on Invalid Pensions to consider this 
claim again and report it if they see fit. Iam free to say that if it 
were reported favorably I would not be disposed at all to be captious 
or to look very far beyond the report. I may say in this connection 
that the Committee on Invalid Pensions have inspired me with a 
good deal of confidence during this session from the fact that they 
have certain rules by which they are guided and that they have 
examined these cases with great care. But when it is proposed with 
twenty members present to-night to put through a case on which 





- | there is an adverse report, I for. one am not disposed to doit. I say 





this with no disposition to oppose the claim if it be such as gentle- 
men think it is. 

Mr. PRESCOTT. Under the circumstances, it being the express 
desire of several gentlemen that this bill be recommitted, I make 
the motion that it be recommitted to the Committee on Invalid Pen 
sions. 

The motion was agreed to. 

MERRITT LEWIS. 

PRESCOTT. I now ask the House to take up and consider 
the bill (H. R. No. 801) on page 51. It isa bill that has passed the 
House and the Senate. It received an amendment in the Senate, and 
I ask the House to concur in the Senate amendment and pass the 
bill. 

HOLMAN. Why not call the Calendar regularly ? 

Mr. PRESCOTT. We are now in the House. This is proceeding 
regularly. It is the bill (H. R. No. 801) to increase the pension of 
Merritt Lewis, now on the Speaker’s table, with an amendment by 

the Senate. 

The Clerk read the amendment of the Senate, as follows: 

At the end of the bill add tho following to take effect froin and after the pas- 
sage of this act. 

The amendment was agreed to. 

WILLIAM H. H, ANDERSON 

Mr. BROWNE. [ask that the House proceed to take up at this 
time all the House pension bills on the Speaker’s table with Senate 
amendments. 

The SPEAKER pro tempore. The Clerk will report the next bill. 

The Clerk read the title of the bill, as follows: 


A bill (H. R. No. 3248) granting a pension to William H. H. Anderson 

The amendment of the Senate was read, as follows: 

In lines 5 and 6, strike out ‘‘ Twenty-first Regiment Indiana Vol eers'' and 
insert ‘* First Indiana Heavy Volunteers.” 

The amendment was agreed to. 

ALBERT G. FIFIELD. 

The next pension bill on the Speaker’s table with Senate amend 
ments was the bill (H. R. No. 1020) granting an increase of ponsion 
to Alfred G. Fifield. 
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The amendments of the Senate were read, as follows: 

In line 4 strike out Alfred G. Fifield’ and insert Albert G. Fifield 

At the end of the bill insert ** to commence from the passage of this act 

Amend the title that it will read \n act to grant an increase of pension to 
Albert G. J 

Tl ne its ere agreed to. 

LUCIEN KILBOURNE. 

I ext pension bill on the Speaker's table with a Senate amend- 
ment was the bill (H. R. No. 2021) granting an increase of pension | 
to Lucien Kilbourne. 

Tlie imendment of the Senate was read, as follows: 

At the end of the bill add the following 

Said increase to commence from the date of the passage of this act 

The am ndment was agreed to. 

JOSEPHUS HAWLEY. 

The next bill on the Speaker’s table with an amendment by the 
Sen vas the bill (H. R. No. 3277) for the relief of Josephus Haw- 
ley. 

Che amendment of the Senate was read, as follows: 

Strike out all after the enacting clause and insert 

That the Secretary of the Treasury be, and he is hereby, authorized to cause to 
be issued to Josephus Hawley, of Dunl ip, in the State of lowa, a duplicate check 
for t um of $1,719.47, in lieu of a check for said amount numbered 187688, dated 
March 22, 1 drawn by Jacob Rich, United States pension agent at Des Moines 
lowa. upon the assistant treasurer at New York, and heretofore lost in trans 
niss ont igh the mails: Provided, That the Secretary of the Tre asury shall be 
satistied by proof of the loss of said original check, and the said Josephus Hawley 
ahall execute and deliver a bond, with security to be approved by the said Secre 
tary. for double the amount of said check, to indemnify the United States 


Mr. SPARKS. That is not a pension bill. 

Mr. BROWNE. It is a bill, however, from the Committee 
valid Pensions, and a private bill. 

Mr. SPARKS. Ithought the order said pension claims, 

Mr. BROWNE. This is a bill to authorize the issue of a duplicate 
check for a check lost by transmission through the mals. 

Mr. SPARKS. I have no earthly objection to the bill if it be ad- 
missible under the order of the House. 

The SPEAKER pro tempore. The Chairthinks itcomes within the 
terms of the order of the House. 

The amendment of the Senate was concurred in. 

MARY C. J. BUDLONG. 

The SPEAKER pro tempore. There is one bill which was reported 
from the Committee of the Whole at the last session of the House for | 
considering business of this character, upon which no action was 


on In 


taken. 

Mr. PRESCOTT. I ask that that bill be corsidered now. 

The SPEAKER pro tempore. It is House bill No. 1164, for the re- 
lief of Mary C. J. Budlong, and was reported adversely from the Com- 
mittee of the Whole. 

The recommendation of the Committee of the Whole was con- 
eurred in, and the bill was accordingly laid on the table. 


FLORIDA CASEY. 

Mr. BROWNE. Lask consent, under the order of the House, to | 
report for consideration at this time from the Committee on Invalid | 
Pensions the bill (S. No, 1852) granting a pension to Mrs, Florida G, 
Casey, widow of General Silas Casey. 

Mr. SPARKS. I would like to hear the report in that case. 

Mr. BROWNE. I can state to the House briefly the facts in the 
case. I presume there is hardly a gentleman present who is unfa- 
miliar with the history of General Casey. He entered the military 
service of the United States in 1822, and died in the month of Janu- 
ary, 1882, having been in active service for more than fifty years. 
Before his death he had attained the rank of major-general of volun- 
teers. He participated actively in the Florida and other Indian 
wars. He was also with the army of invasion in Mexico and was 
engaged in the principal battles of the Mexican war. He was subse- 
quently in service in the war of the rebellion, During the early 
part of that war he was actively engaged in service, part of the time 


G. 


1! 


s the commander of an anny corps. He participated in the battles 
of the Peninsula. after which, I believe, he was in command of the 
post Washington until the close of the war; perhaps until 1869, 


hen he was put on the retired list. 
Chis bill, following a precedent so frequently established by Con- 
, places his widow on the pension list, simply because of the 


long, faithful, gallant, and conspicuous service of her husband in 
the Army of the Republic. He was seventy-seven years old when 
he died, having, as Ll said before, been in active service for more than 
hity yvears 


Mr. HEWITT, of Alabama. How old is the widow? 


Mr. BROWNE. She is about forty years old, and has a daughte1 
about sixteen years of age, with no property except a home, as the | 
report ot the Senate shows. In addition, I will say that it is stated 
by the Surgeon-General of the United States Army that the death 
of General Casey was attributable to the breaking down of his sys- 
tem by reason of the hardships, &c., which he endured during his 
long and active service in the Army. The Committee on Invalid 
Pensions, however, do not base their report upon that statement, be- 
cause General Casey at the time of his death was seventy-seven years | 
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of age, and in the natural course of events could not have lived much 
longer. There is no widow of a surviving major-general who served 
so long who is not now on the pension list. 

Mr. HEWITT, of Alabama. I understand the gentleman to gy, 
that this pension is based solely upon the ground of the long ayy 
faithful service of General Casey. Ee 

Mr. BROWNE. Certainly; upon the long, gallant, faithful ser- 
vice of a deceased soldier. 

Mr. HEWITT, of Alabama. 

Mr. BROWNE, He did. 

Mr. HEWITT, of Alabama. 

Mr. BROWNE. Yes. sir. 

Mr. HEWITT, of Alabama. 
be given this widow? 

Mr. BROWNE, Fifty dollars per month. 

Mr. HEWITT, of Alabama. What was the rank held by Gener, 
Casey at the time he was retired ? 

Mr. BROWNE. Ido not remember what his rank in the regula; 
Army was at that time; his rank in the volunteer service was th, 
of major-general. 

Mr. HEWITT, of Alabama. I believe the highest pension pair 
under the general law is about $25 per month, is it not? 

Mr. BROWNE. Oh, no; we are giving the widow of Gene; 
Shields $50 a month. 

Mr. HEWITT, of Alabama. 
under the general law. 

Mr. BROWNE. I believe 
month. 

Mr. HEWITT, of Alabama. I must make the point of order that 
this bill must receive its first consideration in Committee of t}, 
Whoie, unless an amendment is made to it reducing the rate of thy 
pension to $30 per month. 

Mr. BROWNE. The Senate passed the bill fixing the rate of per 
sion at $50 a month. I will state to the gentleman from Alaba; 
[Mr. Hewirr] that to make the discrimination he proposes will 
to put Mrs. Casey that much below perhaps a dozen other widows 
ofticers of like rank who are now on the pension-roll. 

Mr. HEWITT, of Alabama. All I have to say in reply to the ge 
tleman is, that this bill proposes to make a discrimination in fayo 
of this widow. 

Mr. BROWNE. 


He belonged to the regular Army? 
An officer of the Army ? 


What rate of pension is proposed to 


That was by special law 


1 me 


that under the general law it is $30 4 


If General Casey had served but a month, asing 


| month, in the Army of the United States and had died in consequer 


of this service, his widow would have received a pension of 330, Vi 
have deemed it only just to add something because he saw fifty years 
of faithful service; he did not simply fight in one war, but in thr 
participating in the principal battles of each. 

Mr. PEELLE. How old is his widow ? 
A MEMBER. About forty. 

Mr. BROWNE. If the gentleman from Alabama objects I must |i 
the case go. 

Mr. HEWITT, of Alabama. 
legislation increasing pensions, 

The SPEAKER pro tempore. Does the gentleman object? 

Mr. HEWITT, of Alabama. I do. 

Mr. BROWNE. The gentleman ought to have commenced so! 
time ago. 

The SPEAKER pro tempore. The gentleman from Alabama object 

Mr. BROWXE. Then let the bill go to the Committee of th 
Whole. 

The bill was referred to the Committee of the Whole Honse 
the Private Calendar, and the accompanying report ordered to } 


I am opposed to any of this spe: 


| printed. 


MICHAEL M’GRAYEL, 


Mr. PARKER, from the Committee on Invalid Pensions, report 
back adversely the bill (H. R. No, 3273) granting a pension to Michia 


| MeGrayel; which was laid on the table, and the accompanying re] 


ordered to be printed. 
ELIZABETH PROVOST. 


Mr. PARKER also, from the same committee, reported back 
versely the bill (H. R. No. 5121) granting a pension to Eliza 
Provost; which was laid on the table, and the accompanying I 
ordered to be printed. 

MARGARET HALPINE. 

Mr. PARKER also, from the same committee, reported back W 
out amendment the bill (H. R. No. 5312) granting a pens 
Margaret G. Halpine; which was referred to the Committee 0! | 
Whole House on the Private Calendar, and the accompanying t 
ordered to be printed. 


G. 


LYDIA §. 


Mr. PETTIBONE, from the Committee on Invalid 
ported back without amendment the bill (H. R. No, 1576) grants 
a pension and bounty to Lydia S. Roark; which was reterred (0! 
Committee of the Whole House on the Private Calendar, ane 
accompanying report ordered to be printed. 


ROARK, 


Joncions 
ension 


HENRY 8. WOODWARD. 


Mr. DAWES, from the Committee on Invalid Pensions, reporvet 
bill (H. R. No, 6422) granting a pension to Henry 5. Woodware; 


i 








R82. 


——$—$—_—_—_———— 


1 was read a first and second time, referred tothe Committee of 
Whole House onthe Private Calendar, and, with the accompany- 
port, ordered to be printed. 
JAMES II. M’NUTT, 


\ly. MATSON, from the Committee on Invalid Pensions, reported 
hout amendment the bill (H. R. No. 2285) to increase the 
of James H. MeNutt; which was referred to the Committee 

Whole House on the Private Calendar, and the accompanying 
lered to be printed. 


EMMA A, 

MATSON also, from the same committee, reported back with- 
ndment the bill (S. No. 462) granting a pension to Emma A, 

which was referred tothe Committee of the Whole House 

Private Calendar, andthe accompanying report ordered to be 


RAMSEY. 


ORDER OF BUSINESS. 


BLAND. I desire to have taken from the Speaker's t 

ve a soldier from the charge of desertion. 

RESCOTT. That does not within the order for this 

SeSSLON. 

SPEAKER pro tempore. The Chair will state that the bill 
| by the gentleman could not be considered now under the 
the House. 

BROWNE. I that the House resolve itself into Com- 

fthe Whole for the consideration of pension business on the 

Calendar. 

otion Was agreed to, 

Use ae cordingly resolved itself into Committee of the Whole, 

GGS in the ehair, 

PRESCOTT. In order to save time, I move that bills of the 
» titles, Which have been informally passed over on previous 

rs, be informally passed over to-night: a bill (H.R. No, 2142) 

irrearages of pension to Andrew J. Morrison; a bill (H. R. 

~) for the relief of the widows of John R. Gale, Spencer D. 

Lemuel Griggs, Malachi J. Brumsey, I. Mundin, Lewis White, 
rge W. Wilson, of North Carolina; a bill (H. R. No. 1976) 
va pension to the minor children of Aaron Sheridan, deceased ; 

H.R. No. 1736) granting a pension to Horace 8. Speer; a bill 

No, 2328) granting a pension to Joseph R. Benjamin; and a 

1. R. No. 102%) granting a pension to Agnes Fairly. 

CHAIRMAN, If there be no objection, the bills indicated by 

utleman will be Jaid aside informally. 
vas ho objection, 


1) 
“ble a 


come 


move 


ELIZA J. YARNALL. 


first pension bill oh the Private Calendar was the bill (H. R. 
(535) granting an increase of pension to Eliza J. Yarnall. 
bill was read, as follows: 
wted, dc., That the Secretary of the Interior be, and he is hereby, au 
d directed to place the name of Eliza J. Yarnall, widow of the late 
Mordecai Yarnall, upon the pension-roll, and pay her a pension at the 
per month instead of the pension now paid to her under the law, the said 
| pension to commence from the date of the passage of this act. 


\ir. MANNING. I amsorry that the papers in this case have been 
After a search in the room of the Committee on Invalid 
s, an investigation by Mr. French, the file clerk, and in- 
of my friend from Ohio, [Mr. Dawes, ] I have been unable to 
the papers to-day that they might be used in the considera- 
s case this evening. But his memory and mine will con- 
ve no doubt, in regard to the facts, and therefore I shall 
0 those which I remember, and shall call upon him to sus- 
1my statements. 
ssor Yarnall served at the Observatory in this city for thirty- 
ws. Fifteen or eighteen months after he was retired, on ac- 
his advanced age, he died snddenly on the streets. His 
der the law receives a pension of $20. 1 ask in my bill her 
be advanced, but the committee reported adversely. 
doing so, Mr. Chairman, the committee state quite satis- 
tothe friends of this unfortunate lady, the proposed benefi- 
he legislation I have suggested, that no more faithful labor 
as ever done in that Observatory or elsewhere. And they 
s case is perhaps as deserving a one of its class as could be 
t they add also ‘this committee does not see in 
not liable to result to any officer in like service.” 


the case 


sat the Observatory every day and every hour for nearly 

is to malarious influences. And I happen to know person- 

the lips of one of the physicians who knew him in his last 

that his system was thoroughly filled with malarial poison, 

il something to do with his disease, but that it was not 

ite cause of his dissolution. As to that fact it would be 

papers, if they could be had. My friend from Ohio [ Mr. 
ill agree with me, 

ittee say: “‘ Nothing arises in the case extraor- 

dships or suffering from war services causing or hastening 

Yarnall’sdeath.” ITadmitthat. He was never in the war, 

rman, but by day time and by night time he was on guard, 

g #, to be sure; and from his pen, and as an emanation from 

une two books more remarkable than any before pub- 

this country, and it was ample honor in the committee to 


to show 


sulted to Professor Yarnall: he was exposed by reason of 
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testify to his distinguished services asthey have been, and to which 
I have already adverted. 
He was wedded to his science, and so much so he did not cease work 


| ing or going to his post of duty for a year and a half after he had 


permission to do so by virtue of his retirement. 

I desire to suggest to the committee this fact, which will justify it 
in taking a liberal view of this matter; and my understanding is 
liberal spirit pervades this House in reference to pensions And in 
deed it would seem so when we are prepared to go annually to tl 


> Tile 

extent of $100,000,000, and to what the chairman of the committe: 
has stated may run up to a billion or more 

But in this case I desire to ask your attention to the fact t tno 

one farthing comes from the Treasury for the pension of thi dow 

or for similar pensions. No additional burdens are cast upon the peo 

ple; no greate! rate of taxation is imposed. We have a pens fund 


peculiar to the Navy, obtained by forfeitures, tines, penalties ( 
prize-money, the Secretary of the Navy being the trustee for that 
fund, and required to invest it ata rate of interest stipulated by law 


for the beneficiaries who may appear from time to time; but n pay 


ment of pension can be made by the Secretary of the Navy in advance 
of | gvislation. 
Mr. BROWNE. llow me to ask whether this widow is not 


ready on the pension-roll ? 
Mr. MANNING. 
Mr. BROWNE. 
Mr. MANNING. 
Mr. BROWNE. 
Mr. MANNING. 
Mr. BROWNE. 
‘eason there is— 


Mr. MANNING. 


‘ ] 1? 


She i wenty dollars 


s recelving t 
Receiving the full pay. 
I grant it. 

For a widow of | 


Yes, 


Can the gentleman state to the « 


ier husband’s rank? 


Sir. 


ommittee what 


Why she should have more? 

Mr. BROWNE. Yes; why her pensionshould be increased ? 

Mr. MANNING, I will endeavor to accommodate the gentleman 
and I will do it inthe light of precedents, and I do not think I shall 
unsuccessfully appeal to his humanity and his sense of justice. I do 


not expect him to vote for this, because he has put himself on the 


| other side of the question by the adverse report; but I think I know 


him well enough to know by the impulse of his heart he will respond 
warmly to the suggestion she should be provided for; and you will 
do it if you will do what has been done time and again by ditierent 
Congresses, this not exc epted. 

I do not mean to say that there have been favorable reports from 
your committee which involve your stultification by reason of your 


| refusal to grant relief in this case, for I shall only cite those ¢ases 


passed by former Congresses as precedents for allowing the claim 
which IL have the honor to present to-night. And if in such cases 
relief has been granted because of the poverty of the widows, then | 
think there can be no valid objection to granting relief in this case 

I refer, in the first place, to the widow of Commodore Macauley, and 
her case is one very similar in its character to that which I am now 
urging upon the committee. The widow filed in behalf of her appli 
cation this paper, and thisonly. There isno suggestion of war sery 

ices which resulted in the taking off of her husband. To be 
long and proud record is recited, glorious deeds performed by her 
gallant husband during his life; but he dropped into his grave wit! 

out disease and without one suggestion upon which legislation in het 
behalf could be predicated if the principle adopted by the present 
committee had been enforced. In her own statement is this languawe 


sure a 


Worn out in mind and body by along life of naval service he was under the law 
retired. 

And then she also adds that ‘she tous circumst 
and begs leave therefore to refer to the faithful and meritorous sery 
ices of Commodore Macauley, her husband, for a long period of his 
life-time, extending over every quarter of the globe.” 

What I want to ask you is if there is anything in that case su; 
gested except that the lady is in necessitous circumstances and di 
titute, and the distinguished services husband? 
Now, both of these recitals appear in the There 


t 
IS NOW an ap 


IS 1h Hecess inces 


her 


Cake, 


performed by 

present 
service performed by the husband of this widow 
plicant for pension, for nearly forty years, and 
was ever performed than that performed by 
that Observatory ; and his wife 
is, then, a parallel case. 

That is only one of the cases that I could point you to; but what 
I complain of the Committee on Invalid Pensions is that it does not 


the this 


W ho 
no more faithful 
Yarnall 


umstances, i i 


Profe SSOT 


+ 


IS IN NCCESSITOUS CITE 


lmsta 


take into consideration necessitous 
cant. 

Mr. DAWES. Will the gentleman permit me 
that the widow’s circum alluded 
the committee ? 

Mr. MANNING. I 
the only complaint I have 
this adverse 


cumstances, 


i neces ot ippl 


to interrupt him 
to in the report of 


+ 
stances 


Say are 


; i 
observe that: 


to pre fey 


but I was going on to savy t1 
against the committee mal 
mments with reference to the 
For it says with a more business-like feeling th 
pathy, where sympathy would be expected, that the Gov: 
cannot be held to be in fault because of the present narrow « 
stances of the widow; that the officer had the law before i 
the time; that during his life he received annually his sala Lit 
that he should have been more provident, a not have lett his 
widow in such narrow circumstances, 

The same thing may be said with reference to 


ts ¢ 


report is in 


na 


all of 


the e bills 
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heretofore passed by Congress, and it has not been said of them, nor 
bas Congress acted upou that idea; and that is what I complain of 
in thy But we have preeedonts in other cases. Also, num- 


bers of cases which I might cite, but I will not weary the eommittee 


by reciting the facts, with the exception of one or two cases that I | 


will select Here is the case of Catherine Gallagher, and here is one 
that I will mention briefly of Mrs. Anna K. Paulding, in which the 


committee set forth the grounds upon which they are w illing to grant 
a pension, and Congress approved of the suggestions of the commit- | 


tee: 

In view of the testimony which clearly shows the condition of the claimant to 
be that of noed 

It is conceded here that there is need, aud the committee cite it as 


a ground for granting relief; and there is also pressing need in this | 


case which [ am now urging— 
and in view of the fact that she is in advanced age— 

And the widow here is in bad health and advanced in years— 
unable to perform physical labor to provide for the necessary wants of increas 
ing years, and in view of the distinguished characte: 
her husband, it is the opinion of tho committee that the cl 
relief prayed for. 

And they gave it. That was a proper thing to do, because if no 
provision is made for her support, ber future will be clouded with 
daily anxiety, and distress will inevitably attend her during the 
balance of her life. So also with the case of Mrs. Yarnall. She is 
poor and aged. 

Here is the case that I menti ent ago, that of Catherir 
Gallagher, and the committee used this language : 


iimant is entitled to the 


ned & Mo! 


Ln view of the distinguished services and the extended time of the same of her 
late husband ; in view of his abtlity and rank; in copsidera 
uuon of the applicant's advanced age and her infirm and needy condition, &« 


t * * 


Giving no other facts except such as refer to her necessitous co”- 
dition and advanced age asa reason for the passage of the bill. And 
that bill was passed on the recow: 
imously by the 
mously. 


u of the committee unan 


Senate unani 


endati 


House, and subsequently passed the 


Now, here is another case, of Mary G. Harris, where similar facts 
existed, and that case passed unanimously, upon the saggestion of 
the gentleman from Georgia [Mr. STEPHENS] last winter, not a dis- 


} known to the credit of the 
to our humanity, and the 
substantial justice to war- 


senting voice raised upon this floor, be it 
House, with facts appealing so strongly 
case having so much lid, and 

rant it. 

The case of Alice M 
The Senate passed that It passed the critical eye of 
every member of the Pensions Committee inthe Senate. And thes 
other cases to which I have referred were, with one solitary excep- 
tion, passed by the Senate Committee on Pensions when Senator 
Withers was iis chairman, and the members of this House who have 
had experience of that distinguished ex-Senator will recall that his 
eyes were alwayscritical. Hestood by the requirements of the law, 
not being disposed to permit much elasticity. 

But, Mr. Chairman, [ do not believe it is necessary for me to add 
anything further to what [I have already said to secure a favorable 
report to the House, and, believing that, I will not consume further 
time in the discussion of the cuse. 

Mr. DAWES. In what bas been said by the honorable gentleman 
from Mississippi with regard to the evidence I concur fully. There 
were statements there that Professor Yarnall had suffered from the 





referred to this evening. 


Mahon 


Unanul ously. 


bas beer 





RECORD—HOUSE. 


JUNE 9, 





city of Washington. He died, and under the law his widow is ep. 
titled to $20 a month, as are all widows of deceased naval officers of 
hat rank. 

Now, with all respect to the memory of Professor Yarnall, there jg 
not a single circumstance in this case, from the beginning to the end 
of it, that makes any kind of a justification upon the part of the 
committee, or of this Congress, for giving an increased pension tg 
the surviving widow. We have consumed a great deal of this eyep. 
ing in discussing these cases. I trust that the gentleman from Mis 
sissippi will allow this matter to be passed over until we have g 
quoru 4 

Mr. MANNING. Does the g utleman intimate he will call & quo- 
rum? If so, if that is the gentleman’s disposition, we might as woe!} 
understand each other. If that is to be the game now, why thep 
believing, as Ido, that you are not to have a more meritorious egsa 
than this before you, I shall imitate your example. 

Mr. BROWNE. ‘There is no terror, Cassius, in your threat.” | 





| dislike very much to call a quorum; but loccupy just this relation to 


of the services performed by | 


the case, and this relution to the House: here is a case that hag beer 
thoroughly investigated by the committce, a committee almost as 
large in numbers as in the Committee of the Whole House at this 
time. Thisis anadversereport. Ido notthink gentlemen can com 
plain of any want of magnanimity on the part of the Committee o; 
[nvalid Pensions. We have certainly been disposed to give pension 
in every proper case and to grant increase of pensions in every prope; 
ease. I submit to the gentleman from Mississippi now if it would be 
right under the circumstances to allow the report of the committes 
to be overruled by so meager a House as is present to-night, or if jt 
would be proper for the gentleman to retaliate because I insist that 
this is a case which should not be passed without a quorum, 

Mr. MANNING. I think, withthe spirit of fairness that now seems 
to be pervading the gentleman’s bosom, he might recede a little bit 
from the position he took a moment ago, from that emphatic decla 
ration that there was no merit whatever in the case. 

Now, in a deferential spirit I take it. I submit my judgment iy 
opposition to his, and [do not risk munch when I declare I have giy: 

ught than he has done, even if he is 4 


the case 
member of the com! vuse he has a vast number of cases t 
with asingle other one on m 





a great deal more thr 
litte ©, ! er 
examine, and I have had this o1 
hands to think of. 

Mr.BROWNE. I wantnow tosay, simply with regard to the qu 
tion of a quorum, if [ supposed this could be shown to be a case ot 
merit, if I had any doubt upon the subject, I certainly would 1 
ask its consideration by a full House. 

Because the gentleman objects to the proposition I made is no 
reason why I should retaliate upon him at some other time, when 
is supporting before the House or the Committee of the Whole sony 
measure thatiseminently just and proper. If, in the further prog 
ress of your considerations this evening, there should come up a bi! 
which he believes should not pass, I should not complainif he were to 
eall fora quorum. But if that is to be done by him asa mere matte: 


| of retaliation, then the gentleman shall be the judge of his own cx 


effects of the malarial atmosphere at the Naval Observatory in this | 


city. But the committee thought he stood it pretty well. 


For about 


sixteen years I think he was there; and he lived to be an old man, 
and the committee were inclined to dissent from the judgment of the | 


physicians that that had very materially hastened his death. 

He was professor of mathematies in the Navy and received a com- 
pensation of $3,500 a year, and his widow has the pension of $20 a 
month allowed her under the law. While, as the report says, the 
case is perhaps as deserving a one of the class as could be found, the 
committee did not think that that class ought to be a burden on 
the pension-rolls. That was the ground on which the adverse report 
Was nade. 

Mr. MANNING. ‘the gentleman from Ohio [Mr. DaWEs] recog- 
nizes the fact, however, that a vast numberof persons are now borne 
on the pension-rolls with facts in their f no stronger than those 
we have shown to exist in this case. 

Mr. DAWES. I will not deny those statements of the gentleman 
from Mississippi. But no case of this class has been passed by our 
committees, and [ think our committee is right in the ground it has 
assumed in reference to those cases. I have no disposition to criti- 
cise in any manner, in making this report, Professor Yarnall’s course 
in regard to his business matters; but, as has been stated, it was a 
business matter to determine this question with reference to the in- 
terest of the Government. ‘The report speaks or seeks to speak ina 
very commendatory manner of the excellent services rendered by 
Professor Yarnall as professor of mathematies at the Naval Observ- 
atory. 

Mr. BROWNE. This case isa very pluin one. {think that any- 
body can understand it. This officer was an officer of the Nav} : 
never was mi the active war service of the Government, but for forty 
years was on detached service as a professor of science, living in the 


| 


lie | 


duet; I will not censure him. 

Mr. MANNING. Weare all judges of our own conduct. [hay 
not seen a fuller House here for the consideration of this busines 
than we have here to night. And { would ask the gentleman what 
reason he has to suppose that we will at any time be likely to have 
a fuller House for the consideration of business of this character?! 

Mr. BROWNE. We will take a vote. My friends on the ¢ 
mittee are willing to submit the matter to the test of a vote. 

Mr. WILLIS. The claimant in this case is not a resident of m) 
district. I had no acquaintance with her or with her husband until 
I came to this city a few years ago. Therefore in what I say I shall 
be prompted simply by my sense of justice, and I will not oceup 
the time of this committee long in what I may say. : 

jut I must express my regret, at the very threshold of my remaris, 
that the chairman of the Committee on Invalid Pensions should fee! 
it to be his duty to say to this committee that if, in their judgment 
(with a larger assemblage of members here to-night than we hev: 
before had at any time for the consideration of invalid pension claims 
this bill should be favorably considered he will resort to the te 
cality of demanding that a quorum be present—— 
Mr. MANNING. I understand thatthe gentleman withdraws 
nand, 
Ir. WILLIS. 


der 
Mr 

Mr. MANNING. 
? 


Iam happy to learn that he has done so. | 
Do I not understand the gentleman to withdr 


Mr. BROWNE. I said, some time before the gentleman from Ker 
tucky [Mr. WILLIs] began to criticise my position, that my triencs 
of the Committee on Invalid Pensions were willing that a vote shoul 
be taken in the Committee of the Whole on this bill, and we would 
stand the test of that vote. 

Mr. MANNING. I beard you say something just as the gentler 
from Kentucky began to speak, but [ did not understand you 0s) 
it before. I thought [ understood what you said. ; 

Ir. WILLIS. I regret that even that statement of the gentiem® 
had not been made at the conclusion of the vote and not prior #18 
being taken. 

What is this case? What is the amount involved ? 
dispute about the facts in this case? None whatever. 


nan 
ma 


“a 
“ 


Is there a0) 
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it is admitted that this lady is now very old and in the most pre- 
shealth. The whole amount that this Committee of the Whole 
now required to consider, if this pension be allowed, in my judg- 
yt would not exceed $600; for I doubt whether two years more 
1 measure the whole length of this lady’s life in her present 
ition of health. 
What other fact is almitted ? It has been stated by the gentleman 

»had charge of this case—we all know, even if the chairman of 

e Committee on Invalid Pensions had not in his statement given the 
sce to the committee—that the only member of the Committee 
invalid Pensions who necessarily gives close attention to the con- 
J tion of acase and the ascertainment of the facts to be presented 

“he committee is the one towhom the caseis referred. And 1 take 
- shat of all the members of that committee, fifteen in number, the 

rijeman from Ohio [Mr. DAWES] is the only one who to-day can 
wate the facts connected with this case. 

fhe gentleman from Indiana [Mr. BROWNE] illustrates the trath 
remarks when he tells this committee that this gentleman was 

ty years in service in the National Observatory in this city. The 
port of his own committee states that sixteen years was the limit 
of the time that he was in this Observatory, and that for the balance 
of his service he was engaged in other duty, part of the time in the 
East Indies. It is not, therefore, a mere civilian whose case we are 
considering here. 

Mr. BROWNE. The gentleman has stated that my friend from 
Ohio knows everything about this case, and that I do not know any- 
thing about it. 

r WILLIS. I beg the gentleman’s pardon; I stated this: we 
i] know that because of the multitude of cases which are presented 
to the Committee on Invalid Pensions (and I do not say this in any 
gpirit of complaint or criticism) it would be impossible for that gen- 
‘eman or any other member of the committee to ascertain all the 
fycts in all the cases. 

Mr. BROWNE. Ido notunderstand that the gentleman from Ohio 

Mr. DAWES ] differs from me in the statement I have made, and there- 
fore lam not to be exclusively charged with having made a mistake. 





1 my 






Mr. WILLIS. Then the gentleman from Ohio [Mr. Dawes] will 

ein antagonism to his own report. 

Mr. DAWES. In what respect ? 

Mr. WILLIS. In regard to the time during which Professor 
i]] was connected with the Observatory in this city. 


Mr. DAWES. Isay that he was connected with it sixteen years. 
Mr, WILLIS. But the chairman of your committe: said that he 
n service there altogether forty years. I alluded to that only 


ys evidence of the fact that as a matter of necessity all the mem- 
ers of the committee are not expected to look into all the cases that 
referred to that comunlttee, 
Not for { vears but for sixteen years of his life was Professor 
\ ! 


l! connected with that Observatory. I now state a fact that 





vn toevery member of this House who is familiar with the 
swwry of the Observatory. I would rather to-day stand before 
ehottad canuon than be compelled to spend sixteen years of my life 
ww grounds with miasma and death pouring forth with 

exhal nof the night, 

Phere are other things than cannon-balls and sword-cuts that can 
é down a human life; and Professor Yarnall is an evidence of 

ct. I know (and shall state what is proven in this case) that 
I stricken down without @ moment’s warning, his whole sys- 
deri d by the laborious service that he rendered his coun- 
ithe West Indies, in the East Indies, and in the Naval Observa- 
gentlemen comein and call in question the cause of 

5S ul 

As the ‘man from Ohio admits, the physicians in this case 

fy that one of the causes of Professor Yarnall’s death was this 
malaria; and it requires no physician to tell us that a man who has 
spent night after night until early in the morning—— 

Mr. BROWNE. The gentleman will allow me to say that it isa 
Matter of no consequence whether Professor Yarnall’s death was 
attributable to malaria or anything else. He isdead; his widow re- 

8a pension; and the manner or cause of his death does not cut 

y figure in the case at all. 

Mr. MANNING. You are committed to the contrary view by your 

Mr. WILLIS [ say that the cause of his death enters most ma- 

lly into the equitable considerations afiec ting this case, because 
«ing at his post where he was assigned by the orders of the 
y Department he fell because of this miasma, his death upon all 
considerations was as much in the line of duty as if he had 

- _ Own itthe cannon’s mouth. 

i T, DLOWN rhe point I wish to make isthis: suppose he had 


ch more would 
r the law than she is now receiving ? 
lis case would then have stood in precisely the 


case in which the gentleman made his appeal— 


vi at the mouth of the cannon, how mt 
' eive unde 
lr, WILLIS Tt} 


pvt appeat to the House—in the early part of this session; that 
= arene he had served his country— 

,  PROWNE. That does not enter into the question. Suppose 

“6 Aad been killed by the enemy while in active naval service and 

% 'w had gone upon the pension-roll, how much more would 

ms Teceive under the law than she now receives ? 
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Mr. WILLIS. The gentleman needs no answer from me to that 
question. This House has considered cases like this before. We un 
derstand that the appeal in this case is based upon equitable consid- 
erations. But the point I make is that this case is in a line with 
many other cases which have been favorably reperted by this com- 
mittee and by other committees, and that it should not be made an 
exception to the principle which was applied to those cases. 

Mr. MANNING. Will the gentleman from Kentucky [ Mr. W1LLIs] 
permit me to ask the gentleman from Indiana a question ? 

Mr. WILLIS. Certainly. 

Mr. MANNING. I will ask the gentleman from Indiana 
means by this language in his report: 

Nothing arises in the case to show that extraordinary hardships or + 
from war service, &«. 

Now, if the gentleman had not been thinking about this “ cutting 
a figure” in the case, and being one of the elements to be considered, 
I suppose he would not have put this negative statement in his report. 

Mr. BROWNE. The answer is very easy. We sometimes have 
allowed increase of pension solely because of distinguished service 
in the war—wholly for that. 

Mr. MANNING. Very well, then you must recede from the posi 
tion which you were urging on us so strongly a while ago. 

Mr. BROWNE. Not at all. 

Mr. MANNING. Then you are highly technical, and are ignoring 
the merits of the case; so technical as to hold us down to what the 
law was at the time without listening to any facts upon which addi- 
tional legislation may be predicated. 

Mr. BROWNE. One word, and I will not speak again to-night 
on this subject. The point I desire to make is this: the law under 
which this lady is pensioned allows her $20 a month; there is no con 
troversy about that. The character of the service of her husband was 
not, in the opinion of the committee, such as to justify us in allow- 
ing her a pension beyond the amount allowed by law. In cases 
where the husband has performed long and distinguished service in 
the field, has incurred the hazard of battle in one war or two or 
three wars, we have,in recognition of these meritorious and dis- 
tinguished services, allowed anincrease. Butin thiscase we regard 
the service as the ordinary duty of a naval officer—not extraordi- 
nary in any respect. 

Mr. MANNING. Yet your illustration just now was “if he had 
been killed in battle,” and that was the argument of your report. 

Mr. WILLIS. Mr. Chairman, resuming the floor, I say these are 
questions to be submitted to the judgment of the House, and when 
these facts appear they are entitled to the same consideration, in my 
opinion, as if this man had fallen in the direct battle-tield. 

I do not intend to trespass unnecessarily on the time of the com 
mittee, but let me ask what further facet appears? This widow’s 
peusion, if allowed, is allowed out of a special fund, not paid by the 
great tax-paying interest of the country; not an additional burden 
upon our citizens, but paid from a special fund set apart exactly for 
cases of this kind which may be allowed by law. 

Here we show you by evidence in this case that all the officers 
who served with him declared his widow is worthy of a pension, 
and they come to Congress and appeal to this committee to allow 
the pension asked by this bill. Therefore, if that pension created 
by the fines imposed on the members of that service, if that pension 
is to be paid out of that fund, and if these men who pay that fund 
come appealing that a portion of it be set apart, why should not an 
appeal like that be listened to, even if the facts did not come up in 
full measure to other facts presented in similar cases, and which 
have been allowed to be sufficient in the eye of the committee # 

Here I have before me a case in which the committee alludes to 
that as one reason for granting a pension. It isthe case of Eliza H. 
Fraley, reported in the second session of the Forty-sixth Congress. 
The comiittee say: 

In view of the destitu 


A7TAl 


he 


vhat 


iferings 


te¢ 


ondition of the widow of Commodore Fraley- 


This is a commodore and this widow necessitous circum 


stances- 


and the long, arduous 


IS Aa in 


ind faithful services of her husband— 


The services of this husband were long, arduous, and faithful, by 
the admission of the report of the committee itself- 
and ip view of the fact that Navy pensions are paid out of a fund created by the 
contributions of the « 1s and seamen of the Navy, and that the payment of Navy 
pensions makes no encroachment upon the Treasury of the United States, the «um 
mittee recommend the passage of the accompanying bil! increasing the pension of 
Eliza H. Fraley to $50 per month 


mee 
( 


So the Committee on Invalid Pensions have, in other cases, taken 


this fact under advisement, and influenced by it that it was paid out 


of a special fund, and that when those who paid that fund ask it be 
paid in this way, we say it is entitled to special consideration. 

I repeat, in conclusion, | have no further interest in this case 
more than my desire to see justice done. I appeal to the House, in 
view of these precedents, in view of this law, in view of the forty 
years’ services of this old commodore, in view of the precariwus 
health of the widow—l say in view of the fact his death resulted 
from exposure to malarial fever contracted at the post the Govern 
ment assigned him, I appeal to the committee not to depart tro ithe 
precedents, but to let this old widow spend the remainder ot her life 
in peace and quietude, and with the consciousness of having a com- 


petence before her. 
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Mr. McMILLIN Mr. Chairman, the point is made in this case 
thatt money is not to be paid directly out ofthe Treasury. Whether 
that sO not is immaterial inthe consideration of the case, be- 
cause if not paid out of the Treasury of the United States it is paid 
mit of a tund of which Congress is indirectly the trustee, and the 
dischia of that trust should urge us to as great vigilance as if it 


‘ ectly trom the por kets of the people. 
to the point which was made that the chairman of the 
ibout to make the point ot order of no quorum in a 


¢ Was 
ontinvency, | desire to state that those who have attended 
ery session of this House as I and other members before me have 


dome ]} remember the point has been made every time by the chair- 
in, and he has stated from the first sitting of this committee for 
e consideration of pension cases until now that when the Commit- 
tee on Invalid Pensions was to be over-ridden by the Committee of 
e Whole House there must be a majority of the House todoit. He 
has not in that statement varied to-night from his action. Further 
more, we saw my distinguished friend from New York not an hour 
avo forced to submit to a recommittal of a bill because of this rule. 
is not discrimination against this bill. 
Mr. MANNING. Will the gentleman tell us, then, when we can try 


So it 


titer under the suggestion he now makes ? 


This mi 

Mr. MeMILLIN You can try it when cases in like situation are 
tried. 

Mr. MANNING We are remitted to the action of the committee, 


get the favorable action of the committee we can 
never try the case. Is that your programme ? 

Mr. MCMILLIN. You stand inthe same situation witha hundred 
and more other bills upon the Calendar which have not been reached. 

Mr. MANNING. Willthe gentleman answer my question, or does 
he prefer to run off? Will he indicate when we can practically have 
a decision on this case ? 

Mr. McMILLIN. I cannot tell you when the immense deluge of 
business on the Calendar can be disposed of, nor can any one short of 


and if we neve 


oOMniscience., 

Mr. MANNING. Your conclusion is this is the way to defeat it. 
Iwas willing it should be laid over informally on a former occasion, 
as gentlemen will recollect. I have never any fuller House 
than we have here now. 


Mr. McMILLIN. Then 


night sessions ot this House. 


seen 


g attended all the 
I have seen a larger number of mem- 


the gentleman has not 
bers present at night sessions, 

Mr. MANNING. More than you see here to-night ? 

Mr. MCMILLIN. Yes; I have seen quite a number in attendance. 

Now, Mr. Chairman, as to the merits of this case I desire to state 
only that I think after a very close scrutiny of the pension 
eases that have come before this House, as well as of other cases, 
that the gentleman will seek in vain to tind an instance in this Con- 
gress Where that committee has yet made a favorable report on a 
case similar to this. ‘he committee stands here making no discrim- 
ination, as seems to be insinuated by my frieud. 

Mr. MANNING. Lhave not made any such insinuation, and if the 
gentieman had listened he would not have understood that I inti- 
mated insinuated such thing as that the committee 
making any discrimination I said, on the con- 
trary, that the committee was not involved in the slightest stultifi 
cation in this matter, and that I did not charge such; but said that 
the same thing had been done time and again in past Congresses, 
and I « action had been taken. 
But the gentleman will do me the justice to say that 1 took particu 
lar pains to say that his Committee on Invalid Pensions had reported 
consistently against such cases. 


, 


TiS, 


or any were 


against such a e; 


Ase’. 





1 
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ited some of the cases in which sue 


Mr. MCMILLIN. When the gentleman goes back to past Con 
eresses tor precedents he will not, I presume, mm all the zeal and 
enthusiasm which very properly characterize him in all matters 


which he advocates, seek to indorse everything done by all past 
It he does he has a conscience as elasticasrubber. He 
indorse what he honestly believed to be right, for lL know 
i conscientious and faithful legislator. 
] 


Now, you can tind in the former actions of Congress precedents for 


Congresses, 
would only 


him to lye 


rything; but the question with us to determine here is 
s right in the case and then to do it 
for exception in bebalf of this widow. 
tens ol 
whose husbands were just as worthy and meritorious, and who were 
as faithful, if not so illustrious in the history of the country, as the 
deceased husband of applicant, and I see no occasion for any exce p- 
tion to grant an increase over the amount already paid. 

Mr. WILLIS. May I ask the gentleman from Tennessee if this is 
not the first « that has come the Committee on Invalid 
Pensions where the yx uid out of this naval fund ? 

Mr. McMILLIN remember whether it 
I care. 

Mr. MANNING gainst them all anyhow. 

Mr. MCMILLIN. No, sir, 1 do not ; but Lam glad to see that m) 
friend from Mississippi has changed his tone to language of merri- 
ment, and that he displays now more of humor than of vehemence 
in his remarks, This is all I desire to say about the case, and let us 
vote. [Cries of “Vote!” * Vote!”] 

Mr. DAWES. Mr. Chairman, I w 


QimOst ey 
I do not see any reason 
There are thousands and 


thousands of persons 


ase before 


LSIOn Was } 
l do not nor do 


Is or not, 


You vote aga 


ase 


al : 
ould just 


beg the indulgence of 


as destitute as she, the services ot 
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the committee for a moment, for a single statement that has not vet 
been made in connection with this case: that the compensation of 
this officer was $3,500 a year, and that he was a scientist and not q 
soldier. His widow receives the full pension allowed by law. The 
action of the committee, in its consideration of this case, is certain]y 
justified by the facts, for the committee determined after a full ex. 
amination of it that it was not such a case as they could feel justitieg 
in reporting favorably ; nor could they set a precedent in that direc. 
tion by giving a pension to a scientist and not a soldier, and thys 
override not only the precedents but the law applicable to sue) 
‘ ists, 

rhe CHAIRMAN. The question ison the motion of the gentlemay 
from Mississippi, that the bill be laid aside and reported to the 
House with a tavorable recommendation. 

The committee divided; and there were—ayes 13, noes 14, 

So the motion was not agreed to. 

JOHN F,. ELLIS. 


The next business reported from the Committee on Invalid Pep. 
sions was the bill (H. R. No. 4888) increasing the pension of John 
I’. Ellis. 

The bill was read. It is as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and is hereby, author 
ized and directed to increase the pension of John F. Ellis, late of Company 4 
Eightieth Ohio Volunteers, to $50 per month, (certificate numbered 108466.) * 


Mr. MATSON. Iask that the reading of the report in that cay 
be dispensed with. Ifany gentleman desires to examine it between 
now and the time that the bill comes before the House he can send 
and get a copy of the report and read it. 

Mr. BROWNE. I can say to the committee that while the report 
in this case cannot be read, it is a case of great merit. 

The bill was laid aside to be reported to the House with a recom. 
mendation that it do pass. 

FRANCIS M, COX. 


Tho next business reported from the Committee on Invalid Pen. 
sions was the bill (H. R. No, 2567) granting a pension to Francis M, 
Cox. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place on the pension-roll, subject to the provisions and lim 
itations of the pension laws, the nameof Francis M. Cox, formerly of Company — 
Seventh Regiment West Virginia Cavalry Volunteers. , 

The report was read. It is as follows: 

The Committee on Invalid Pensions, to which was referred the bill (H. R. N 
2567) granting a pension to Francis M. Cox, has had the same under consideratior 
and beg leave to submit the following report: 

Francis M. Cox enlisted in Company A, Eighth Regiment West Virginia Vol 
unteers, July 27, 1861. The regiment was subsequently changed to the Seventh 
West Virginia Cavalry. Cox was promoted to hospital steward November 1, 1 
to veterinary surgeon February 7, 1865, and mustered out August 1, 1865. He ap 
plied for a pension December 23, 1874, on account of gunshot wound of right side 
at Buchanan, Virginia, June 13, 1864. His claim has not been rejected, but in t! 
opinion of the Pension Office is inadmissible upon the evidence on file. He alleges 
that about 4 0’clock p. m., June 13, 1864, at the place above named, the comma 
came up to the bridge acrossthe James River with the intention of crossing ove 
when it was discovered that the bridge was on tire. While awaiting orders wh¢ 
to ford the river claimant dismounted, and while so dismounting he received a gu 
shot wound of right side of abdomen from the enemy’s line, on the opposite sit 
of the river. He was taken with the regiment in ambulance, and received treat 
ment by the regimental surgeon until about August 1, 1864, when admitted to g 
eral hospital at Gallipolis, Ohio 

In support ot this allegation the claimant has filed the affidavit of the major a 
the surgeon of the regiment. 

The Adjutant-General reports the soldier accidentally wounded at Buel 
June 18, 1864, while the records of the Gailipolis general hospital show treatm« 
from August 12 to November 15, 1864, for gunshot wound, right side, below : 
received at Buchanan, Virginia, June 13, 1564. 

‘The medical examinations made under the orders of the Pension Office sh 
total disability from the wound. 

Lhe only objections to the allowance of the claim by the Pension Office 
based upon the record of accidental wound, and the further statement of the A 
tant-General that the command was not in action on that date. But, as it is 2 
claimed that the wound was received in action, the committee is of opinion t 
the discrepancy between the record and the parole evidence, as to the cireu 
stances under which the wound was received, should not defeat claimant's title | 
pension, because he is unable to furnish further testimony in explanation ot t 
repancy. 

In view of all the facts shown, the committee reports favorably on the bill 
asks that it do pass 


The bill was laid aside to be reported tothe House with the rec 
mendation that it do pass. 

THOMAS MURRY. 

The next business reported from the Committee on Invalid Pen- 
sions was the bill (H. R. No. 626) granting a pension to Tho! 
Murry. 

rhe bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is he 
thorized and directed to place on the pension-roll, subject to the provisions 
limitations of the pension laws, the name of Thomas Murry, late a me 


Company D, Second Maine Cavalry, whose claim, No. 217327, has been ! 
by the Commissioner of Pensions. 








The report was read, as follows : 


Che Committee on Invalid Pensions, to which was referred the bill (H. B 
626) granting a pension to Thomas Murry, has had the same under consic 
amd begs leave to report as follows 

Chomas Murry enlisted in Company D, Second Maine Cavalry, Nov 
and was mustered out December 6, 1865. He tiled an applic atiot 


sion April 12, 1876, in which he alleges that on or about June 8, 1564, 8 


1863 
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at Thibodeaux, Louisiana, he was poisoned by being bitten by a 
ike in right leg, above the knee, resulting in nervousness impaired 
egular bowels, and dizzy sensations 
t of this there appear the attidavits of the family physician as to prior 
of comrades, the regimental surgeon, and three physicians who have 
nee discharge. 
>. R. Grant and Andrew 
isin) snake at the time 


hat the claimant was bit 
the circumstances alleged 


LD. Grant testify 
place, and unde 


dt snake and assisted the claimant to the hospital of the regiment. 
George W. Martin states that he examined claimant at time of his en 
November, 1863; was sound at that time and tree from disease, and 
util he was bitten by a moccasin snake on the right leg, near the 

ne &, 1864. That the bite caused great prostration, and came very 


» in death, but slowly recovered and was sent north on furlough in 
64, from which he returned in March, 1865. Subsequent to the bite 
red from hervousness, impaired digestion, irregular bowels, and gen 
ind was unfit for any but light duty until his muster-out. Athant 
dier for the same troubles in 1871 

brown testities that he treated claimant for chronic 
it home on furlough, and at ditferent times since. 

s debility and the results of scurvy at date of discharge 
der and Perkins likewise testify to claimant's continuous suffering 
e-described diseases. 
unination of the claimant by Pension Office surgeons shows a feeble 

r pulse, coated tongue, red and inflamed throat, tenderness on pressure 

h and bowels, numerous cicatrices over body, probably caused by cat 
ils; complaints of frequent headaches and buzzing sensation about 
Disability from all causes rated at $12 per month. Suspicious of 
rin of the disabilities, the Pension Office had the claimant s pecially 
a board of surgeons with reference thereto, but according to its ce1 

e examination, there are no indications of syphilis in the case, 

was finally rejected by the Pension Office, on the ground that there 

« degree of disability since discharge from the etfectsof the snake bite 
ttee is clearly of opinion that the evidence conciusively shows that 
twas a sound man at time of enlistment; that he was bitten bya 
ike; that he has since suffered from the effects of the bite, together 

.and scurvy, which are shown to have existed at time of sick-leave 

t date of his discharge, and in the absence of any proof to the contrary 

uted to his Army lite; and therefore reports favorably on the bill, 
t do pass. 


diarrhea and 
Was suilering 


was laid aside to be reported to the House with the ree- 
tion that it do pass. 


JAMES KING. 
<t business on the Private Calendar reported from the Com- 
Invalid Pensions was the bill (H. R. No. 2212) granting a 
o James King, 
tOWNE. That case will provoke considerable discussion. 
ore ask that it be informally passed over. 
vas no objection. 


RICHARD JOBES. 


xt business on the Private Calendar reported from the Com- 


Invalid Pensions was the bill (H. R. No. 6181) to increase | 


sion of Richard Jobes. 
| was read, as follows: 


i, ée., That the Secretary of the Interior be, and is hereby, author 

ted to increase the pension of Richard Jobes, late of Company D, 

Regiment of Connecticut Volunteers, and to pay him a pension at the 
u and after the passage of this act. 


EWITT, of Alabama. Let the report be read. 
ort was read, as follows: 


ittee on Invalid Pensions, to whom was referred the petition of 
or an increase of his pension, have had the same under consider- 
rt as follows : 
es, late of Company D, Sixteenth Regiment Connecticut Volun 
s left forearm in the battle of Antietam on the 17th day of September 
ccount thereof has been pensioned at the rate of $18 per month. At 
tion a nerve was tied in with the ligatures so as to cause the pen 
iting pain, and in a year afterward a second operation was deter- 
a consultation of the post surgeons at Knight Hospital, New 
ticut, and the nerve was then cut out for some distance above the 
tation. This failed to give any relief, and this pensioner has since 
ed very great pain on account of said wound, and is fora greater part 
ble to take any exercise or do anything that tends to create heat 
lierlng. 
e certified to by four respectable physicians of Suffield, Connecticut 
quainted with the petitioner and have treated him at various times 
is, 102 citizens of said town unite in a petition, stating substan 
ent of his disability and the facts of his extreme suffering, and certi 
character, &&¢ 





epo 


to be increased, and they therefore report the accompanying bill 


it do pass 


is laid aside to be reported to the House with the ree- 
ition that it do pass. 


ALFRED C., 


t business on the Private Calendar reported from the Com- 


DEATS. 


Invalid Pensions was the bill (H. R. No. 5853) for the 
tred C, Deats. 

as read as follows: 

f That the Secretary of the Interior be, and he is hereby, au 


cted to increase the pension of Alfred ¢ Deats, late of ( ompany 
ind forty-first Regiment, New York State Volunteers, to $s pet 
sas follows: 
on Invalid Pensions, to whom was referred the bill (H.R. No 
ctot Alfred C. Deats, have had the same under consideration, and 
it the following report 
rs before the committee it appears that Deats was a private in 
N\. One hundred and forty-first Regiment New York State Volunteers 
at $2 per month tor loss of part of right thumb, and claims in 
1 on account of an injury to breast received at or near Resaca 
Isé4. This claim has been rejected by the Pension Office because 


comnittee that this isan exceptional case, that the petitioner's | 
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} 1) 


there is norecord of this injury, and the evidence filedin support of the allegation 
is not deemed suflicient to show origin in the 
An examination of the evidence shows that the soldier injured and dislocated the 


Service 


left breast-bone in consequence of jumping a ditch, while fully equipped, in carry 
ing a heavy knapsack lhis is testified to by the tirst lieutenant of the company 
and constructively corroborated by the record, which shows that the soldier was 


absent, sick in hospital, during 
injury Phat he 
home, after nearly threes 


the period for which he claims treatment for said 
injury when he enlisted, and that upon im 
vice, and ever since, he has been sutle1 r from 


had no such his ret 


years 


this injury to breast, is established by ev idence satisfactory tot 8 COMLIMITLEC 
rhe disability is described by the examining surgeon as follows 
here is a bending of the cartilages at the junction of the sixth and seventh 
ribs, left side, and quite a prominent distortion at that point. Cannot lift any 


s to settle 


thing heavy 
in left side 


pitch hay, &c., as it causes pain in left breast. | 


old seem 





preventing exercise of any kind for three or four weeks at atime 
rhe rating made by the surgeon is in excess of that asked for by the pensioner 
Being satistied that the injury to breast was receiv in service and line of duty 
although not fully established under the rules of the Pension Oftice. the committee 
report favorably on the bill, and ask that it do pass 


Mr. SPARKS. ? 
Mr. MATSON, 
$2 a month. 
Mr. SPARKS. 
rhe 


What pension 1s this soldic r draw ng now 
Asstated in the report he is drawing a pension of 


Let it go 


bill was laid aside to be reported favorably tothe House 


ELIZA M. 


BASS. 


The next business on the Private Calendar reported from the Com- 
inittee on Invalid Pensions was the bill (H. R. No. 6008) 
the name of Eliza M. Bass to the pénsion-roll. 

The bill was read, as tollows: 

Be enacted, d&c., That the Secretary of the Interior be, and he is hereby, au 
thorized to restore to the pension-roll, subject to the provisions and limitations 
of the pension laws, the name of Eliza M. Bass, of Fort Wayne, Indiana, widow 
of Sion 5S. late colonel of the Thirtieth Regiment of Indiana Volunteers 
who was killed in action on the battle-field of Shiloh in April, 1862, and pay her a 
pension at the rate of dollars per month from the Ls 


to restore 


; 
uf 


Bass 


day ol 
The following amendment was recommended by the Committee on 
Invalid Pensions : 


Strike ont all after the volunteers,’ 
words ** from and after the passage of this act 


in line 7 of the bill insert the 


word and 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill H 
have had the same under consideration, and beg leave 


R. No. 6008, 


to report as follows 


Sion 8S. Bass was the colonel of the Thirtieth Regiment Indiana Volunteers, and 
was killed in the battle of Shiloh, April 7, 1862. 
Eliza M. Bass was his widow until May 27, 1868, when she married one William 


Burrett. She was divorced from Burrett in May, 1871, having lived with said named 
husband but a short time, and being divorced on account of cruel treatment. She 
was also a daughter of Mrs. E. E who was one of the most distinguished 
of the women who gave their services to the sick and wounded soldiers of Indiana, 
and who died at Charlotte, North Carolina, while engaged in this charitable and 
patriotic occupation. 

Mrs. Bass, by her marriage, lost her right to a pension. She asks thatthe right 
be restored to her, and shows that she in indigent circumstances and needs to 
be helped in some way 

This committee believe that she is entitled to be restored to the roll, and recom 
mend that the bill pass, striking out all after the word ‘‘ volunteers,”’ in line 7 of 
said bill, and inserting the words ‘‘ from and after the passage of this act 

Mr. WATSON. Iwill state to the committee the facts in this case 
Colonel Bass was killed at Shiloh. His widow was pensioned at his 
death. Afterward she remarriedand married avery worthless man, 
who lived with her a year and abandoned her, and she 
since been divorced. That did not restore her name to the pension 
roll. It leaves her, however, without any support. She 
of somewhat advanced years, and is in indigent circumstances, 
husband, Colonel Bass, was a gallant officer. 


George 


is 


or 80, has 
isa widow 


Het 


There is a precedent, a precise precedent, in the action of this 
House in the case of Mrs. Stover, who is the daughter of Andrew 


Johnson, late President of the United States. 
similar, and the bill was passed by this Congress. 
ean be no objection to this, which is even a stronger case, 
this lady’s husband was killed in battle at Shiloh, being one ot 
most gallant officers furnished by the State of Indiana 

Mr. PRESCOTT. What is the amount of pension intended by the 
committee in this case ? 

Mr. MATSON. ‘The bill simply restores her name to the 
roll from and after the passage of the act. 

Mr. PRESCOTT. With the same 

Mr. MATSON. Yes, sir 

Mr. TOWNSHEND, of Illinois. I never opposed a pension bill, 
and I shall not oppose this. But I regret that the Committee on In 
valid Pensions makes a report on this particular case when there are 
hundreds of just such cases existing throughout the country. In 
my own district there are a number of widows of deceased soldiers 
who are found in a similar condition as this widow. It strikes me 
that the committee instead of reporting individual bill should 
report a general bill It it right to give this woman a peu 
it is right to give pensions to all others in similar positions 

Mr. MATSON. It would « nceourage divorces, 

Mr. TOWNSHEND, otf If there is any evil in th 
already do it in this case. The gentleman from Indiana says there 
a precedent for this in the case of Mrs, Stove It 


‘I he<« ase Was pre CIS¢ ly 
Lapprehend there 
be 


ause 


the 


pre hsion 


as Le fore 7 


slon 


pen 
l l 


an 


be sion, 


Wy x 
Lllinois. it, you 


is is always the 


case when you establish a precedent, it is liablp to be used in a num 
ber of other cases. We sometimes have pensioned the widows of 
those who died in the civil service. Following precedents of that 


kind, you would, after awhile, ill who die in tl 


civil service, 


ye nsion widows ot 
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As I have said, I will not oppose this bill as I have never yet op- | 


posed a pension bill. But I hope the Committee on Invalid Pensions, 
instead of hereafter reporting individual cases like this, will report 
a general bill, that we may all have fair play in the matter. 

In my own Congressional district Ithink there were as many soldiers 
as in any one Congressional district inthis Union. There are many 
suffering from disease, many crippled by casualities of war, and yet, 
in this Congress, notwithstanding I have introduced a number of 
bills, there has been but one single favorable report on any of those 
cases. Watching the proceedings in a number of cases here, I find a 
large number of cases far less meritorious than those I have presented 
have been reported favorably by the committee. I hope the com 
mittee will give fair play to Southern Ulinois as well as to Indiana 
and other sections of the Union. 

Mr. HEWITT, of Alabama. I think the general law isa good one, 
and I donot want tosee itrepealed or amended. In the case referred 
to by the gentleman from Indiana, [ Mr. MATSON, } that of the daughter 
of the late President Johnson, my recollection is that the application 
was made to the Forty-fifth Congress, and that the Committee on 
Invalid Pensions reported adversely on that application. 

Now, I didnot know that this Congress had passed upon that case. 
It must have been done here at some night session. I think that 
when the widow of a soldier, knowing what the law is, marries another 
man, she ceases then to bave any claim whatsoever upon the Gov- 
ernment. If her second husband Mlies, she is not then the widow of 
the soldier, but the widow of the man whom she last married. And 
a divorce from her second husband does not restore her to the posi- 
tion she oceupied before she married him. 

Mr. SPARKS. I think the gentleman from Alabama [Mr. Hewitt] 
is just right, and I will vote withhim. But I hope we will now have 
a vote. 

Mr. MATSON. 
words, 
[| Mr. TOWNSHEND ] ought not to complain of the Committee on Invalid 
Pensions. He perhaps has been as negligent as they may have been 
in pushing the claims from his district. 

Mr. TOWNSHEND, of Illinois. Oh, no; t have endeavored to 
press them upon the attention of the committee. 

Mr. MATSON. Very well; [have no hard feeling about the mat- 
ter. So far asthe enactmentof a general law of this kind is coucerned 
I apprehend that would not be desirable for this reason : it would be 
holding out to those who were the widows of soldiers and have been 
married to others an inducement all the time to obtain divorces in 
order to be restored to the pension-roll. 

Mr. TOWNSHEND, of Illinois. My friend says 
establishing this precedent. 

Mr. MATSON. Oh, no; because if we pass this bill it is on account 
of it y anexceptionalcase. A general law would be an induce 
ment as I have said to these widows of soldiers who have remarried 
to endeavor to obtain divorces. That, it seems to me, would be a 
sufficient answer to the position he takes 

So far as this individual case is concerned, I do not put it alone on 
the ground that there is a precedent for it. I did say there was a 
precedent, but 1 do not pnt it upon that alone. I put it upon the 
ground rather of this woman’s indigence, npon the ground that she 
needs this pension; and also upon the ground that tlie husband of 
her early youth went into the war and in one of the earliest b 
fell at the head of his He left a fine business when he 
entered the service and leit the city of Fort Wayne. I think the 
chairman of the Committee on Invalid Pensions [Mr. BROWNE] knew 
him well, and knows his reputation where he lived. He knows that 
neither Indiana nor any other State in the Union furnished a more 
gallant soldier to the war of the rebellion than was Colonel Bass, of 
the Thirteenth Indiana Regiment. 

I therefore insist that this pension ought to be granted. The gen 
tleman says this case establishes a precedent. None of these cases 
will establish a precedent. 

Mr. McMILLIN. 
served awhile ago that there was a precedent to this case. 

Mr. MATSON. There might be a precedent to a certain extent; 
but the circumstances of no two cases are precisely alike. Ther 
fore no case furnishes an exact precedent for any other case. 

In addition to the facts I have already stated, I desire to say fur- 
ther that the mother of the widow of Colonel Bass was one of the 
most heroic women during the war. She went to the front and died 
near the close of the war, in North Carolina, administering to the 
wants and necessities of the Indiana soldiers, at the time of the bat 
tle of Greensborough, in North Carolina, one of the last battles of 
the war She was at the front all the time—Mrs. George, the 
mother of the widow of Colonel] Bass, well known to all the soldiers 
from Indiana. She was the mother of the woman whose name it is 
now asked shall be restored to the pension-roll. 

I hope there will be no opposition to this bill. Mr. COLERICK, my 
colleague, who introduced this bill and is the author of it, is not now 
present, and I have undertaken to state the facts, as I know some of 
them, and have heardof them as common report in Indiana. 

Mr. Hewitt, of Alabama, 


I trust the gentleman will permit me to say a few 
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al 


e is in favor of 


a bein 
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AblUues 


regiment. 


rose 


In the first place, I apprehend that my friend from Ulinois | 


Each case is a precedent, for you yourself ob- | 


CONGRESSIONAL RECORD—HOUSE. 





| 
| 
| 
| 





| ruary, 1871, he was allowed a pension at $2 per month from date of dis a 
| account of hemorrhoids 


Mr. TOWNSHEND, of Ilinois. I trust my friend will permit me | 
amoment. Iam not antagonizing this particular case, but I desire 
to answer one or two things the gentleman from Indiana [Mr. Mar- 


| sideration of the committee, 
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SON] has stated. I know of several widows in my district who hays 
married since their first husbands died, and whose second husbands 
have also died, and they are now in reduced circumstances, They 
stand here upon eqnally as good ground as does the one in the 


os . 4 Case 

cited by my friend froin Indiana. 
Ihave no doubt that there are thousands of widows throughout 
the land in this same condition. If it is right to give a pension to 


j : y wh ives in Indiar thy s mais . 
this lady, who lives in Indiana, why should not pensions be Ziven to 


| them all? 


The gentleman says that this case is different from almost any other 
case here, in that this ludy is the widow of a colonel who was a gal- 
lant soldier, and all that sort of thing. Many a brave soldier, who 
never had the honor of wearing epaulets, was as gallant and brave 
and made as great sacrifice for the country as did any of those who 
held high rank; and they have left widows who to-day are in as 
destitute circumstances and as forlorn as is the widow of the officer 
the gentleman has mentioned. 

I again repeat that the Committee on Invalid Pensions, instead of 
bringing in reports in individual cases, should bring in a genera] 
vill, 

Mr. HEWITT, of Alabama. The gentleman from Illinois [ Mr, 
TOWNSHEND] has said what I expected to say ; and I indorse all that 
he has said, with the exception that I do not think there should be 
a general bill. 

Mr. TOWNSHEND, of Illinois. I said that if these individua) 
cases ought to pass there should be a general bill covering them gl], 

Mr. CULLEN. 1| have ng inclination to consume the valuable 
time of this committee to-night, but I feel that it is due to myself 
to take a minute or two. My colleague [ Mr. TOWNSHEND] intimates 
that he has not received even and exact justice at the hands of the 
Committee on Invalid Pensions. 

Now I want to state here, because he has made that statement 
publicly, that he has been dealt with very favorably by that cow- 
mittee. If no favorable reports have been made upon the cases from 
his district, it has not been the fault of the members of the commit, 


| tee, but is owing to the character of the papers in those cases, 


I would remind my colleague of this fact that the gentleman from 
New Hampshire [Mr. Ray] and myself were appointed a suh-com- 
mittee to which was referred all the cases from the State of Hlinvis, 
the State of Indiana, the State of Texas, the State of Maryland, aud 
from all the Territories. We were expected to investigate all those 
cases and prepare reports upon them. 


If my colleague would only reflect for a moment upon the vast 
extent of territory coming within our jurisdiction and the number 
of cases forced upon our attention he would not wonder that no 


more than two or three or four of his cases have been reported. | 
will say, however, that I have a case of his prepared for the con 
As my colleagues on the committes 
know, the cases are so numerous that members have not been able 
to get them considered as fast as they have been prepared. I want 
to assure my colleague that so far as I am concerned he shall rec 
full justice in having his cases reported. 

Mr. TOWNSHEND, of Ilinoi I wish to say that my colleague 
[Mr. CULLEN] was not in my mind at all when I was addressing the 
House on this question. I am satistied that he has diligently, fuith- 
fully, and conscientiously labored as a member of the conmmittee. 
All I complain of is that i s been my lot not to have many of my 
cases reported. I am very glad to learn that my colleague is about 
to bring one of those meritorious cases before the House. 

The CHAIRMAN. If there be no objection, this bill will be laid 
aside to be reported favorably to the House, 

Mr. HEWITT, of Alabama. Let us have a vote on that. 

The question being taken, there were—ayes 18, noes 5. 

So the bill was laid aside to be reported favorably to the Hou 
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JOHN R. SMITH 
rhe next pension bill on the Private Calendar was the bill (H.2 
No. 4992) for the relief of John R. Smith 
The bill was read, as follows: 
Be it enacted, &c., That the Secretary of the Interior be, and he is hereby : 
thorized and directed to place on the pension-roll, subject to the provisions ane 
| limatations of the pension laws, the name of John R. Smith, late tirst lieutenant of 
Company B, Twelfth Regiment of Indiana Cavalry Volunteers, and pay to him 4 


| pension of $15 per month from the 11th day of November, 1865, until the 4th 


of July, 1871, and from that time at the rate of $18 per month, after ded: 
therefrom any and al] sums that may have been paid to bim during said time uni 
pension certificates heretofore issued to him. 

The report is as follows: 

The Committee on Invalid Pensions, to which was referred the bill (H. R. \ 
4992) for the relief of John R. Smith, having had the same under consideration 
begs leave to submit the following report: ok 

John R. Smith was mustered as first lieutenantin Company B, Twelfib Ir 
Cavalry, December 16, 1863; promoted to the rank of captain April |, [so ane 
honorably mustered out of service November 10, 1865. On the 14th day of ! 








contr in the service. This rate wae i 
one-fourth of total in rank, or $4.25 per month, by a reissue made Ma 
On the 30th of September, 1871, this rate waa increased to $13 per moutt! 
November 29, 1869. On the 26th of May, 1873, a further increase to $15 per ™ 
from April 2, 1873, was allowed. 

He aska that in lien of the rate heretofore allowed he be granted & Pension 
$15 per month from the lith day of November, 1865, (date of his discharge on 
the service) to the 4th day of July, 1871, and from that time $18, deducting Pp) 
ments heretofore made 


ted 
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ir. MATSON. 
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exam 
inber 29, 1569, the pensioner’s disability, on account of hemorrhoida, 

i at three-fourths of total. Another examination. had July 15, 1870, by a 
irgeon, showed the same degree of disability, while an examination had 
s71. showed a disability total indegree. Why the ratings made by ditfer- 
ning surgeons were disregarded by the Pension Ottice does not appear 

» pupers ou file in the case. 
e deseription of the disability contained in the medical certificates, it is 

at the original rate as well as the rate allowed by the reissue in 1871 

v. but the committee is of opinion that instead of the $15 asked for the 






ion of the papers in the case shows that at the first medical 
pay 


ove 





tare ning between the llth day of November. 1865, and the 4th day of 


the rating made by the examining surgeons, at three-fourths of total in 
should be adopted from the first-named date to the date on which the $13 
nenced. This rate (the three-fourths) wonld seem to be commensurate 
legree of disability shown by the original papers in the case, as well as 
ently filed before this committee. 
»uittee therefore recommends that all after the word “‘ pension,” inline 
e bill, be stricken out, and the words ‘‘ of $12.75 per month from the 11th 
November, 1865, until the 29th day of November, 1869, deducting therefrom 
eretofore paid for that period,” be inserted instead, and that the bill thus 

ed do pass. 


»amendment reported by the committee was read, as follows: 


ke out at the end of the bill all after the words ‘‘ pay to him a pension of” 
sert the following: 


welve dollars and seventy-five cents per month from the 11th day of Novem- 
1865, until the 29th day of November, 1869, deducting therefrom all sums 
retofore paid for that period.” 


HEWITT, of Alabama. Does this bill propose to go back to 
PRESCOTT. 


As I understand, it does not allow arrears. 
McMILLIN. 


Let the bill be read as amended. 


‘he Clerk read the bill with the amendment proposed by the 


MoM I move to amend by striking out-—— 
BROWNE. Ido not remember this case. I hope the gentle- 
rom ‘Teunessee [Mr. MCMILLIN] will consent to have the report 


I am responsible for this report, and can, I think, 
e facts so that they will be understood. This bill does not in 


orant, though it appears upon its face to grant, arrears of pension. 


Porty-fitth or Forty-sixth Congress, [have forgotten which, my 
om Indiana, [ Mr. BROWNE, ] now the chairman of the Com- 

n Invalid Pensions, started tomake aspeech against this bill, 
fore he concluded he got upon the other side of the case. I 
e will renember the circumstances, because he reminded me 
r | had examined the record. 

s billis not in the nature of a bill granting arrears of pen- 

ul. It is simply for the purpose of correcting a mistake 
rred in this way: the examining surgeon reported in 
llowing this man a three-fourths pension. He was a first 
t and was entitled, if he had received a full pension, to $17 
th, three-fourths of that being $12.75. But by some clerical 
us allowed, instead of a three-fourths pension, a lessrate—I 


uurth, or possibly three-eighths—and the papers show this 


4 


Ne-) 


HEWITT, of Alabama. 
Pension Bureau ? 
MATSON. Because it seems to be the law, or at least wasthe 
that when a pension has been once paid at a certain rate 
nnot go back to correct or rerate the pension. 
umstance I believe was developed, as I think my friend 
{ Mr. BROWNE] will perhaps remember, in the discus- 
the Forty-fifth or Forty-sixth Congress. An extract from 
scussion, taken from the RECORD, was sent to our committee by 
nissioner of Pensions. This measure has been recommended 


Why was not the mistake corrected 


1 Office ca 


the Pension Office itself. It is not in the nature of a bill 
irs at all, but, as I have stated, is for the purpose of correct- 
tauke—a clerical error. 

PEELLE. I move that the bill be laid aside to be reported 


v to the House. 

EL WITT,of Alabama. I must object to that motion, because 

on this asa bill granting arrears, When I was a member 

ittee, I believe they generally reported against all arrears. 

MATSON. ‘They would have reported against this if it had 
arrears, 

HEWITT, of Alabama. 


SPARKS 


Well, it is of that nature. 
Will the gentleman from Indiana [Mr. Matson} 


MATSON. I wil 


Cle 


1 consent to anythin I have no interest in 


1g 
6 

Will the gentleman consent that the bill be modi- 
it the pension take effect from and after the passage of the 


ROWNE, That would not amount to anything; we might 
deieat the bill, 
SPARKS, Why ? 


ROWNE. The correct amount—all that the party is entitled 


ng allowed at this time; but this bill covers an antecedent 
(uring which he did not get what he was entitled to. 
PARKER. Does this cover an error of the Pension Bureau? 


MATSON. It does. 

PARKER. Permit me to say in reply to the statement of the 

man, that we have not allowed for arrears of pension, that in 
e 


rain cases we have allowed them where arrears were prevented 
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becanse of the infancy of the party, or where it was the fault of the 
member of Congress having the papers and not filing them, or where 
it was the fault of the Pension Office in having the papers and not 
acting on them in time; in these cases we have made exception. 
We have also made exception where the failure to file in time was by 
reason of insanity. We have made exception in all such cases, and 
have passed bills recognizing them during this session of Congress. 
This, in my judgment, is one of that class of cases, the fault being 
in the Pension Office. We are like a court which protects its suitors 
from any negligence of its own. 

Mr. SPARKS. This, then, is wot at all for arrears, but merely to 
correct an error ? 

Mr. BROWNE. 





It is exactly that. 

Mr. SPARKS. How much is this pensioner receiving? 

Mr. BROWNE. He is receiving the amount the law contemplates 
and the amount contemplated by this bill. 

Mr. SPARKS. This, then, is to correct a mistake, and allows him 
what he was unquestionably entitled to? 

Mr. BROWNE. When this case was originally rated it was rated 
below the amount certified by the medical examiner of the Pension 
Office, but the certificate was issued and was accepted. It passed 
on for three or four years before the error was discovered. It bas 
been held uniformly . the office that where a rate has been put into 
a certificate and it has been accepted it would not go back; so that 
where an increase has been granted it begins from the time it was 
——- This bill contemplates he shall paid at the rate which 

e ought to have received from the beginning. 

Mr. SPARKS. You correct the error which they say under their 
practice they will not correct. 

Mr. BROWNE. The error was made in the Pension Office, but 
they say they have not the right to correct it. 

Mr. SPARKS. Let it go then. 

The bill wae laid aside to be reported to the louse with the recom- 
mendation that it do pass. 


SAMUEL HORNER. 


The next pension case on the Private Calendar was a bill (8. No. 
1313) granting a pension to Samuel Horner. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, an 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Samuel Horner, late a private in Com 
pany C, One hundred and eighth Indiana Militia Volunteers in the late war of 
the rebellion, this act to take effect and be in force from and after its passage. 

The report of the committee is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (S. No. 1313) 
have had the same under consideration, and beg leave to report as follows 

At the time of John Morgan's raid through the State of Indiana Samuel Horner 
enlisted in the One hundred and eighth Regiment of Indiana State Militia, and con 
tracted paralysis while in eaid service, which still continues. He was not mustered 
into the service of the United States, but was doing the duty of a soldier of the 
United States at Cincinnati, Ohio, at the time of incurring this disability His 
claim was not prosecuted to a successful issue prior to February 4, 1874, and for 
that reason waa rejected by the Pension Department, according to the provisions 
of section 46093 of Revised Statutes. 

In the opinion of the committee he is entitled to be pensioned, and they there 
fore recommend that the bill do pass. 

The bill was laid aside to be reported to the House with the recom 
mendation that it do pass. 

VILLIAM BOONE. 

The next pension case on the Private Calendar wasa bill (H. R. 
No. 291) granting a pension to William Boone, reported alversely. 

Mr. MATSON. The gentleman from Indiana [Mr. CoLERIck ] is 
not here, and I move that case be passed over informally. 

The motion was agreed to. 

JOHN O. O'NEILL, 


The next pension bill on the Private Calendar was a bill (H. R. 
No. 5505) granting an increase of pension to John O. O'Neill, re- 
ported adversely. 
Mr. MATSON. I move that 
The motion was agreed to. 


be informally passed over 


ALGER J. BALDWIN 


The next pension case on the Private Calendar was the bill (H 
R. No. 3126) granting a pension to Alger J. Baldwin 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Alger J. Baldwin, late a private in 
Company D, Fifth Regiment Ver Volunteers, on account of disability con 
tracted 1n the military service of the United States 


The report of the committee is as follows: 


mont 


RP 


The Committee on Invalid Pensions, to whom was referred the bill (H 
3126) for the reliet of A J. Baldwin, submitted the following report 

Alger J. Baldwin enlisted in Company D, Fifth Vermont Volunteers, - t 
19, 1861, and was discharged November 18, 1862. He was pensioned April 4 4 
at #4 per month for heart disease, shown to have been contracted in the ser 
It appears that he re-enlisted on the 29th of February, 1864, in Company | 
sixth Massachusetts Volunteers, and was discharged on the 20th of Fe! 
upon certificate of disability, setting forth phthisis pulmonalis and he 
dropsy, dependent upon heart disease claimed to have been contra 
listment. 

Having failed to claim his pension for more than three years, } ‘ 
dropped from the pension-rolls, under the provisions of the ceneral pet 
He applied for resteration to the rolls, and during the pendency of hi 11 
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. ‘ ee < 5 scharged from the first service for val to the West, and from my observation I can truthfully say that his physical con 
aed f hypertrophy to the certificate dition was such as to unfit him for the exposure that lhe subsequently underwens 
e4 ‘ enlistment ng his claim for res [ had an opportunity to examine the body after its arrival at Chicago, and ; “ 
te ctio po ed by the Secretar sidering that no special means were used for preservation, the condition of th, 
it the disability for which he was originally pe: I ains would preclude the notion that the cause of death was alcoholism — 
t service 5 Corroborating the testimony as to the good character and even habits of the dq, 
i a “ orig i illowed consisted of t t ised are letters from several general oftticers who had personal and inti; ate 
el of the y ent ; well as the first lieutenant of »wledge of the deceased Phe surgeon who made the record in 1869 has the 
ess att time of «€ stment, and origin of the d ritten to, and we tind the following memoranda in the case 
diline of dut Since the rejection of the claim for resto Major Davis 8S. Magruder, surgeon, United States Army, under date of ir, 
er of aftidavits cluding those of neighbors, the fa ruary 7, 1878 Phat it is not possible to give any information about the < iad 
wut yeon of the regiment iu which the claimant first Captain John Mitchell, as at this date he has no recollection of it whateve; 
B. J.D. Irving, surgeon and brevet colonel United States Army, in a state 
z father family pl I I tten at Fort Wayne, Michigan, January 24, 1871, savs that in the sum: 
nd at the Aime ot 3 enlistment Phe star tumn of 1866, while he was serving as post surgeon at Fort Leavenworth K 
ar ‘ ‘ é is bee imily physician of is, he kuew Captain Mitchell during a period of six or seven months, and that 
é ive } vs it heart diseas vere good—those of a te perate man; that he was badly crippled fre 
tt ‘ pel his opinior i ’ evere wounds, but was looked upon as one Of the most promising and etticic ' 
test t t the sno he ease in the fan except oung officers at the post 
d that he was, prior to his entering the service, a stout lhe evidence of the body-servant above referred to shows that this surgeon] 
ee fro clisease ind that had eart disease ex ed I ever seen or attended the captain except nmediately before his death whe 
al ‘ WI t expressed. lznorance of the mmediate disenise 
| ee reco end the pa ve of this b Ihe record of the Adjutant-General’s Otflice gives the following showing of + 
in 7 A anil to be reported to the Hot e witht! reg . wounding of this officer g 
i L aAsiae ft l wu wut OU ae SSE 2 . Wounded st 11, 1860, shot ip left hip, ride bwlet, in engagement wit 
ition that it do pass Gosh Utes and ocks in the Ute territor second. Antietam, right hand a 
face, September 17, 1862, by premature explosion of twelve-ton gun. Third. Op oy 
LIZZ! M. MITCHELI bout November 14, 1863, pistol wound received in right leg accidentally by hore 
: | ) ‘ I Pp falling through bridge near Rappahannock Station, Virginia. Fourth. Wounde 
The me j pensio case on the Private Calendar wasthe bill (H. R. n right elbow in action on Quaker’s road, near Boydtown plank road Vireix ' 
No. 3581) granting a pension to Mrs. Lizzie M. Mitchell. March 14 5. Operation, resection head of ulva and radius, union of extremities 
rhe ] was read. as follows: of these bones and humerus motions very slight 
‘ nog ; Your committee, after a thorough consideration of the case, believe that the ay 
} ; vot d That e Secretary of the Interior be. and he is heré trary record made by the surgeon | I yreat injustice to the petitioner, a 
1 ‘ ( t © pensi« : —" to ae prov . at while the Pension Office is pre luded from action in her behalf by that reeo 
ep on laws e name of Mrs. | e M. Mitehe aow ¢ her case is entitled to the consideration and action of Congress. We there 
] dect ed ite a cap I e | ted S es A ‘ “ = 


port favorably upon her prayer aud recommend the pas 





save of the bill, 


Se eal ae eos a Phe bill was laid aside to be reported to the House with the recon 


eport of the ommitt s s i vs } j 
- : mendation that it do pass. 
| ttee on Invalid Pensio to whom was referred the H.R. 2 
ya pension to Mrs. | e M. Mitche ui the same ELIZABETH LEFBRICK, 
hy SOE FORTS SD WRNIEN kD Ser weng apory The next business on the Private Calendar repc 


rted from the Con 


the follow Sian ee aaa eee ae ‘nq | Mittee on Invalid Pensions was the bill (H. R. No. 219) for t 


e of the 1 relief of Elizabeth Leebrick. 











es as nurse in the A 
going to the 


getting at the facts 


yumittee on Inva 


We find from an examination of the papers submitted to the committee, a Phe bill was read. It is as follow 
t tthe Pension Oftice. t t the petitions \ wioft ( ) : a : 
. , ;  Yeataead tt oe eee ear ipshgatbeind yf tae he Be it enacted, &e., That Elizabeth Leebrick shall have her name placed upo1 
a a ain Thakiad Rtntan tants tention aed Antti salir attien dhmatiioan bei pension-roll by the Secretary of the Interior for her servi 
el ind Forty-third Regiments of United States Infantry were consolidated, | Of the late war, at the rate of $16 per month 
Miteche then brevet leutenant-colon Was €xanuned by a board of of Mr. HEWITT, of Alabama. That seems to 1 
ers found to be so severely wounded as to be unable to do active dut He : 
; ee ee eae eee . Jat é ; list, and we had better have the report read. 
Wa a Oo: Walting orders, and alterward sent on several details with re ge ian ; : 
5 Indian Territo d other remote points. Just after the Mr. SPARKS, Perhaps we can save time by 
of one of these duties he returned to Fort Leavenworth, laboring | through a statement by some member of the C¢ 
‘1 woul ed at that point November 13, 1869. The widow has Pensions 
mia ‘ ittempt to obtain a pe mn, but view of t ecord the Pe ; 


Make dasa Gotcha tae” “Wikia anoded to tne aaa ee ee eee Mr. CULLEN. I think perhaps, Mr. Chairman, that I can stat 


f the post, in which the cause of death ot e soldier is ven as 0 briefly the facts in the case so as to satisfy gent] 
sease not dent to the ce and line of duty. The petitioner | Mrs. Leebrick is a household word in the West. 
OF , ' ” _ - " | votion during the war was almost unexampled. 


























emen, The ‘ 
Her sacritici 
It isan exceedi 








et ‘ ed ‘ ‘ orough examination of : . 
‘ ‘ relic its a4 e relief s seeks meritorious case, She devoted her entire time to the care of thes 
ecap ted, the evidence against the ord made the surges t | and wounded in the Army, and made her house a hospital; and s 
Fort | woru At asf sequently went into the field herself to nurse the disabled so 
cay eee cee ae } the Presi .pome f= and was seriously injured at Shiloh while assisting in the t ‘ 
1 ilis ce “ ‘ ‘ ‘ y er ¢ ( J” : : 
nt and « ent ‘ ( of the lieutenants of the sick and wounded soldiers at that place. She is m 
» Was present t tthet i eat ind very poor, and my friend from Illinois who introduced 
ts as ft Ws [ Mr. SINGLETON, ] regarded this « ise as one of the greatest Poss 
i } w ¢ Mit« ‘ t1 ninevery respect, ce , . 1 Ad 
tort ° 4 merit. It was unan ly reported favorably by the committe 
I me s on recuiting fort Leavenwort . Mr. PEELLE. Iti the bill is a little indefinite, in that it do 
auty ¥ h he was perle nev ‘ ting recruits across t not state that the pension shall take effect from and after the passag 
‘ 8 00 OO I eles sore ; ms is] of the act. If necessary, I shall move that as an amendment 
, é te + i , ; : j =F , Mr. ¢ ULLEN. It will be seen that she is paida specified i 
dl be of W ( t Mitehe y i | which is mentioned in the bill. The bill, in other words, provides 
l I t ut v the rate at which her pension shal 
M McMILLIN 1 desire to t I< 
, coucur in the report in this case LOis spt 
1 i I issist ] ‘ tas b wau i ious Teport 
8 ‘ { Lhe nb Was Mr. CULLEN I beg the gentleman’s pardon, I misundersto 
: ; : —- oa ee eo :; I was under the impression that it was a unanimous report 
e 3 ‘ . | s co I vl . t . 
( h ‘ t Fo ‘ enworth before ‘ t thet e ¢ vclleve one or two gentiemen did make objec tion to it. 
eenon dut t two weeks when hedied. Hew Mr. MCMILLIN I have taken the same ground in that cas 
' was not oe e was ordered to take recruits out | T haye taken with reference to all other civil cases which 
\\ ‘ ? ‘ ‘ ey ' 1 y cold 
| S ia fore the committee. 
\ t biis friends ti i him to remain 1 the lit ‘ ‘ a , 4] 
ch « er 1 his trip he took his tow Mr. MATSON, I wish to say that I also was opposed to th 
‘ ‘ 8 ‘ He taken down sick on the same ground that my friend from Tennessee has referre¢ 
; ssistant _ e to see him on Friday, the 1: Mr. SPARKS. Perhaps the report in the case had bette1 
‘ 1 he was Sich was uneasy about m, and | ’ 7 
om ; : I fhe report was read It is as follows: 
the assistant surgeon seemed toconsider him. In the ms ss 
issistal surgeon ime to sé the capta but he ¢ ihe mittee on Invald Pensions. to whom was referred the bil 
not ‘ roe 1 ‘ ck for the reliet of El beth Leebrick. submit the following report 
it Was the 1 tter with the captair H t It appears. from an examination of the petition and accompanying pap 
}? t know exam i t nk it is trom ' e petitioner is resi t of Ouineyv. Lilinois, and is now over eig 
bee ten ¢ ng the Vv Lhe captain sutlere ft awe the daughter of Jacob Angus, a Revolutionary soldier of the 5 
very % . i 
Dr. Kd Wl P. F. W. and C. R oad, certifies that Lhe evidence before your committee shows that this lady rendered v 
He was a tinted v e deceased ofticer from the latter part of 1856 te ‘ to the soldic snurse and attendant, in the different hospitalsin the 5 
Time otf bis a I) I tT ‘ e had tre ent opportunities of ob J during the war of the rebellion which wereentirely gratuitous on het 
his habits, and that at all time s condit vas 8 s became an oflicer she spent of her own private means about the sum of $700 im this 
ventleman; and at no time did See! nfit todo his duty He was suftti 
from necrosis of the bones of the yht tt es a blood-vessel would ‘ ID R. Nichol! surgeon general hospital, Quincy, Illinois June 8, 1st 
ite through, causing profuse he ) ‘ Phere sa er on the leg a thre Mrs. Leebrick having told me that it is reported that she receives pa 
time, and several pieces of bone ca thre t ditferent t es He i bee sto the soldiers. I certify that never to my knowled 1as she re 
wounded no less th ini | es i J ( was ¢ ad tro I r\ i my « pensation for the valuable services ndered by her to this hosp 
he had a bullet in the left hip rhese it ed his healt Newton Flagg states, May 20, 1869, in a letter to the petitioner, (dated ‘ 


I saw Captain Mitchel I t st e (September, 1860) o1 
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tioned at this place as assistant quartermaster and acting commissary Company G, One hundred and sixth Regiment Illinois Volunteer Infantry, and 
nee during the late war I can testify that during all that time you | holding certiticate numbered 1 69, on the pension-roll, and that he be paid his 
nstant and devoted friend of all our soldiers, but more especially of | pension as provided by law trom the date of the suspension of the same 
vere sick and suffering. I know that the greater part of your time for ne - 
= was spent in their service, and that by your efforts many thousands of Phe report isas follows: 
e cathered and distributed to the sick and wounded, not only in our The Committee on Invalid Pensions. to wl was referred the bill (H. R. No 82) 
but to those in the field.” to reinstate Cornelius Fitzg« d on the pension-roll, having ! me u I 
other letters showing the character and value of the service rendered | consideration. be g leave to make the following report 
oner, especially to our invalid soldiers, and it is shown that she met Cornelius Fitzgerald enlisted on the 5th dav of Ancust, 1862. and was mustered 
e accident while assisting in the transfer of the sick and wounded into Company G, One hundred and sixth Hlinois Volunteers, at Lincoln, Llinois 
of Shiloh to Quincy Lilinois on the 17th day of Septem) 1st { hree years or during the wat lle served 
ner is partially blind, having lost the sight of an eye, and her hus with his company and regiment until Jan \ 865, when he received a gun t 
t Uly blind for eight years An application was made three years wound in the left leg, fired by the provost g rd in the town of Pine Bluff, Arkan 
on Office for her relief, but as there is no law allowinga pension | sas. which resulted in the amputati« the above the knee rhe Adiu t 
of cases, nothing could be done there Generals report to the Commissioner of Pensions, dated June 8, 1s ays 
ttee are of the opinion that this is a meritorious case, and, in view Records on tile report un discharged at Pine Blat® Arkansas. Ju xt 
t there have been precedents established covering similar cases gunshot wound received January lst said to have been re ved t 
of the advanced age of the petitioner and her helpless condition, re ing the provost guard at Pine Blut 
on her prayer, and recommend the passage of the bill (IL. R. No Pending the application for pension, proof was furn ed w h satisfied the Ac 
elief of Mrs. Elizabeth Leebrick, with the following amendment: Add jutant-General that the record in his office Was erroneous, and vas amended 
it the rate of sixteen dollars per month Under date of February 14, 1874, he reported to the Commissioner of Pensions that 
sata dl rT . 4 . 1 . Certificate of disability reports him discharged at Pine Bluif, Arkansas. July 
HEWITT, of Alabama. Ihave no objection in the world to | 47 1265. pecanse of ampatation of left thigh from ganshot wound received Januars 


lady’s being pensioned; but it is only the precedent to which | 7, 1865, while in the line of duty 
t. Iam opposed to putting persons in the civil list upon the 


After a protracted examination of the case and correction of the record in the 











olls. I would much rather vote to pay her every dime she \djutant-General’s Office, as above, a pension was granted to Fitzgerald March 
tl } ] } | ] 1] l 1874, at the rate of $8 per month, commencit niv 18, 1865; $15 a month from 
talil no . ar } . ) ‘ ‘ . . . . . . 
§ t during 1e war, which would probably amount to @8UM | June 6. 1866. and $18 a month from June 4. 1 rhis amount was increased to 
rthan her pension would be, than to vote to pay her a pension | $24. a month from June 4, 1874 
t circumstances, } Payment of pension was suspended by order of the Commissioner of Pensions 
' ’ ’ : 4) ‘ . | May 23, 187 ) he report special agent, on the ound thé einju sno 
BROWNE. I think every gentleman present of the Commit- | Y, 23.1578, on the report of as] aan : ind that the injury was not 
s . ; . i received by the soldier while in the line of du ind his name was finally stricken 
luvalid Pensions will bear witness that I have stated uni- | ¢rom the pension-roll 
most universally, my objection tosnch cases, and have voted The question in this case is one of fact. The testimony taken by the cial 
Vy against passing any one of them to put anybody on | @gent is quite voluminons, all of which we have cai yexamined. It isn ystly 
st upon the pension-rolls. : : by soldiers of the regiment in which Fit p2e} ld served. It cons ats largely of 
: 3 - j 4 what was rumored in camp at the time of the shooting But few of the witnesses 
| want to say that in every case like this I will vote for the | haa personal knowledge of the facts, and nearly all of them subsequently made 
Bring me a case presenting circumstances such as this, | atlidavits, which are on file, stating that their former testimony was based whol 
ses Voluntarily went into the service without compensa- | °% camp ramor 


Fitzgerald's own statement, under oath, is substantially that. while in ear | 


’ : . the outskirts of the viliage of Pine Blutt, Arkansas, having stood guard during 
sick and wounded soldiers, and now eighty-seve n years | the night on the 7th of January, 1865, he got a verbal permit from Lieutenant 


i blind husband and one blind eye herself, and I will vote | Henry Roach, commanding the company, to go into the village and purchase ot 
sion every time. That is just the precedent that I will the sutler some tobacco for said Lieutenant Roach. He left the camp at about nine 


six or seven hundred dollars of their own money in the 


rac , vlad of tl rs 1, rs 5 ape o'clock a. m., and made the purchase without loss of time At about ten o'clock 

lam very glace the opportunity to do it. an WHINE tO | while walking up the street toward the camp, he heard a noise in his rear, there 

that action all the time. being some soldiers on the street who were somewhat disorderly, and heard the 
HEWITT, of Alabama Mr. Chairman, the ventleman from | command * halt On turning round he was struck by a gunshot in the left lk 


, } ; . , The sho is tired b } rovost guare ho was } oll he 
is no more sympathy with this old lady thanI have. The | #bve the knee. | The shot was tired by the provost guard, who was patrolling t 


hi 1 lf i 2s | ld 1 thi town He savs he was sober, having taken but one drink with Thomas Hardin 
ot » . } ‘eo 12 1 : 1 
wetween him and myself 1s this, that 1 do not regard this | jut a few minutes before, the said Hardin being with or near him at the time of 


ent asa paternal government. I donot think that we have | the shooting. There is positive testimoney tha 


the guard said he did not shoot 
to grant charities to anybody; and I repeat now that I | at Fitzgerald, but at Thomas Hardin, who, it is shown by other testimony, was 
tely prefer to vote this old lady every dime that she has | *#%0X!cated and disorder!) 

















! . The witnesses testifying before the special agent, as before stated, gave the 
e service, Which would probably amount to more than her | ¢amp ramor at the time, which was that | erald and Hardin while in the vil 
in to vote to put her upon the pension list; and yet I | lage had been drinking, and when halted by the provost guard started to run 
t oppose the passage of the bill. away, when the guard immediately tired i re seems to be no question but that 
pip I ~ 1¢ . srald had the permission of his comn lin icer to go into the village ol 
SPARKS. I want to say about what my friend from Indiana - me - e ie ee ee hese, ae ve dime eden? 
x . is e any proo . «1 no tuat he had: 1V time been acting ip dso erly 
‘ at I shall certainly object to putting civilians upon the j manner. On the contra t is stated that he was a wood soldier, sober, and well 
ils; but vet the circumstances in this case urge me very | behaved 
to make an exception. Here is a nurse who went into \s before stated, the witnesses who testified before the special agent in theit 
. . . . unter-athdavits s t r stafem s were e on rune i wip nad that 
and served four years, subject to all the discomforts of that | {) * fo 1 S Se : eer 4 . shes ain 
She could not enlist as a soldier, and yet ]l venture to say Thomas Hardin. who was wit | verald when t that he (H 
bored more efficiently than half of the soldiers of the was the man halted and shot at, a 1 t the shooti ‘ bitzec ld w i 
h she } l She soht ‘ ol h . veal dental He states further 
h she served, Sheis eighty-two or eighty-three years rt 
. . . . ‘ he provost guard was tr’ y to rest this deponent indi not the 1 I 
blind, and when you bring me a case like this, witha atl t tl a ae se aie Bie | Kit : ‘ that 
, "7 : ; rald, and that the said provost guard shot e said Fitzgerald b atake i 
Ipless, older than she, and impoverished, I wil vote for the said Fitzgerald, at the time he was shot, w not resisting the provo 
without a moment’s hesitation. or any one else, but peaceably walking along the street; that at the t 
— : t7< le a she S h l ¢ ot «lot. nel was ne or ad not een re 
VES. I would like to add in this connection that this is | Fitzgerald was shot he was in the line of « nd \ not had I , 
: ; : sisting the provost guard, or committing a breach of the peace 1 Was t in 
1 pension to any person on the civil list. She was not | ¢inging any rule of military discipline. Affiant further savs tha a7 
ervice at all. She was only on the volunteer list, and | was a sober, obedient, faithful, and good sold L was punctual it 
sis no precedent for pensioning anybody upon the civil | charge of his duty 
‘ vil service , William J. Pettit, late sergeant of Company G, Or ] nd <th R 
Cly I ©, 
. ment Illinois Volunteers, testifies that | ty | ‘ va 
HILLIN, I will not take the same action in this case, un- | shot, but was told by several soldiers, who saw the whole at Fitzgerald 
. 
reumstances that it presents, as I have taken with those did not disobey the guard who shot him, but 1 rd din ) t 
Is propose dto pension not im the military service. [make | and that Fitzgerald was a ‘‘ numbe A son 
a . } } th: 1e sver kn I ard of his bei rrested prio the 
on here because of the extreme age and peculiar services hat he never knew or heard voIne « 
5 : E for disobedience of orders or any other misdemeanor v te 
i and her blind and decrepit condition combined, But George W, Thomas, a comrade, testitied t t he v n nor 
ocate the case in the committee or vote for it. nor if it feet’ of Fitzgerald when he was shot, and knows, 0 er nowled 
ver again should I vote for it now. that he gg boca und did not disobey the orders of the v ’ ot hin 
. . . hat o homas rdin in said rald’s con ny esent at the time nel 
have a list of more than one-quarter of a million of men that one 1 oe fardin in i Pit ae site ete 
; F : was boisterous and drunk; that said Thomas Hardin w 4 vy the said 
| wounds and injuries claimed to have been contracted provost guard, and, while trying to escape from them the ‘ tzverald was shot 
ind while it is impossible to pay them, for there is not | not from any disobedience of orders, or fro y prover 1; that the shootin 
igh in the Treasury if the claims were settled to-morrow | 0! wie I ltagerald was wholly due to the disorderly conduct and drunkenness of 
; } ( ~ at 
thirda 4 s tht ha &1 y 000 000 wm } ¥ : Salt noma parain : : 
urds of them, with the $150,000,0( of surplus we have In view of the fact that 1 was a good soldier, v uways performed 
I say while that condition of affairs lasts I for one | duties and was obedient ¢0 orders, it is not pro e he would resist the orders 
eto advocate the payment of any other classes than the | of the provost guard. It appears « lusi proven that he was on his way to 
carp, and that his being shot was esult of amisdirected shot 
. at all, at Thomas Hard 
‘ » sal shi ) se the nest ft; : 
ease, as I have said, I shall not raise the question of a Wien Oana tt aan tid Shia Cedi Shad icin wirae Neca igoianeihien as 
soldier The witnesses upon Vv ose testimo wie i trickent the pen 
s laid aside to be reported to the House with the recom- | sion-rell have modified their statements, showing they were made on mere rumo 
lat and testify strongly in 3 favo! We tl ore recommend the passage of t 
Lat It do pass. c 
bill (H. R. No 82) to restore the me of Co lius Fitzge1 te pensio 
CORNELIUS FITZGERALD Mr. CULLEN. I will state briefly the facts in tl ease, Cor 
isiness on the private calendar renorted from the com- | nelius Fitzgerald, a soldier on duty at Pine Bluff, Arkansas, ¢ 
i alid Pensions was the bill (H. R. No. 3582) to reinstate | the war, was authorized by his comman r to go ito 1 t 0 
s Fitzgerald on the pension roll. some errand. While there he met some other soldiers, wit ( 
isread. It is as follows: he had no inmedi te connection, with the exceptio fo ) 
4 : went down w ! ere heing some disturban: mn the str 
fe., That the Secretary of the Interior be and is hereby, author vent down ith him. Phere eng some dl bal B 


ted to reinstate the name of Cornelius Fitzgerald, late a private in | & Command to halt was given Fitzgerald, not suppos-ng 








CONGRES 


ATAS 


mand was addressed to him, 


went on; and he was struck by a gun 


shot in the leg. ‘he shot wae fired by the provost-guard, and it 
seems was tired at aman who was with Fitzgerald, and notathim. It 


appears he was accidentally shot. It was reported in camp, perhap 
to exonerate the provost-guard from censure, that he was resisting 
the guard, and was shot while making such resistance. The proof 1 


think is couclusive that be made no resistance and no disturbance. 
He was in the line of duty when shot, and great injustice was done 
him when he wae stricken from the pension-roll. This bill restores 
him to the roll, from which he should never have been siricken, in 
the opinion of the committee. 

Phe bill was laid aside to be reported favorably to the House 


i 
a 


ANGUS M’AULEY. 

The next business on the Private Calendar reported 
mittee on Pensions was the bill (8. No. 230) granting 
Angus McAuley. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, au 
thorized and directed to reetore to the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Angus en of Suwannee 


County, Florida, a roidier of the Creek Indian war, and pay him his pension from 
the time he was dropped from the rolls. 


Mr. BROWNE. Is there any gentleman here who represents the 
Committee on Pensions? 

Mr. HEWITT, of Alabama. Has that bill been reported from the 
Committee on Pensions? Let us hear the report. I do not remem- 
ber the case. 

Mr. ALDRICH. 
present. 

Mr. HEWITT, of Alabama. Let the report be read 

The report was read, 26 foliows: 


by the Com- 
a pension to 


The report was made by Mr. WEBBER, who is not 


‘he Committee on Pensions, to whom was referred the bill (S. No. 230) cranting 
a pension to Angus McAuley, eabmit the following report: 

The committee have examined the evidence that the Senate report was based 
apon, and concur in the same, apd recommend that the bill do pass. 

‘hat they formerly considered this case, and on the 24th day of January, | 
submitted to the Senate the following report: 

‘That a similar bill was reported fuvorably in the last Congress, as appears by 
the report, a part of which is aa follows: 

** Angus McAuley was a soldier in the Seminole and Creek Indian war, and waa 
pensioned at $2 per month from February 7, 1859. He was dropped from the roils 
by reason of his residence within the limits of the insurrectionary States. He 
asks that he may be restored, and files evidence that he did not perform military 
service in the confederate army.’ 

‘In addition to the facts found in aaid report, in which finding your committee 
concur, it appears that said Angus McAuley was opposed to secession, and was 
loyal to the Government of the United States during the war of the Southern 
rebellion 

* Your committee recommend the passage of the bill with the following amend 
ments: In line 4 strike ont the words ‘ place on’ and insert the words ‘ restore to ;’ 
in line 7, before ‘ war,’ insert the words * Creek Indian,’ and strike out the words 
‘of eighteen hundred and twelve’ in the same line. Amend the title to read as 
follows: ‘A bill to restore Angus McAuley to the pension roi.’ 

That said bill was recommitted March 8, 1682. 

Since the recommittal your comm 
by said Angus McAailey : 

STATE OF FLORIDA, Suwanee County 

Before me personally came Angus McAuley, who, being duly sworn, si 
he was a pensioner of the United Statea, because of wounds received in the serv 
joe of the United States, and in the line of duty as a soldier in the Seminole and 
Creek war in Florida; that he opposed the secession of the State of blorida, and 
was always in favor of continuing the union of the States; that h« 
in the war, and was not in the military service; that he gave no aid or comfortto 
the confederate cause; that he does not now understand this statement to mean 
that he had no personal sympathy with bis friends and relatives, or that he 
fused them any personal kindness which he wae able to give, and which 
Christian man, be would have given to any human being in need 
undersiand this to mean that he did not pay taxes, or that he opposed 
means, the authority of the Government. 

Deponent states that he was old, infirm, and unfit for any activ 
ioe, and that be had no means of leaving the country with his family, and thail 
opinion and feeling Jways that it would be betier for the Union to be 
stored. 

Deponent does not, and never dkl, consider himse!f as having d 
ing to do anything which should forieit his right to his pension. 

Deponent would have oath if he had understood it io mean 


RR? 





th that 


(OOK DO part 


rt 
as i 
tiat he does not 


vioent 
duty or sery 
was 


or intend 


ne 


tanen the Hotline 
more than the above. 
ANGUS McAULE\Y 
Sworn and subscribed to before me this 22d day of March, A. D. 1582 
{u. 6.) ROBT A. RELD, ¢ 
Per W. 1. COLE, WD. ( 


Your committee report the bill back to the Senate with the recommendation that 


the same be passed aa proposed to be amended in the furmer report above set 
forth. 

Mr. HEWITT, of Alabama. The pension recommended is only $2 
a month. 

The bill was laid aside to be reported favorably to the House 

MARIAN A. MULLIGAN 

Mr. SPARKS. Mr. Chairman, ] ask as a courtesy to the Illinois 

members present that the Committee of the Whole House now gran 


1778, 
thie 
ive] 


unanimous consent to take up ont of its erder Senate bill No. 
for an increase of pension to Mrs. Marian A. Mulligan, 
brave General James A. Mulligan, who lost his hfe while bi 
leading his command at the batile of Winchester, Virginia. 
This bill provides for an increase of pension from $30 to $50 pei 
month. AsI am informed, it passed the Senate unanimously, and 
has the unanimous recommendation of the Invalid Pensions Com- 
mittee of the House. 


widow oi 
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J hope no objes tion w ill be made to its present consideration. 
Mr. BROWNE, I think there will be no objection to the req Lest 
of the gentleman from Hlinois. 
The bill was read, as follows: 
A bill (S. No. 1778) granting an increase of pension to Mrs. Marian A. Mulligan 
Be it enacted, dc., That the Secretary of the Interior be, and he is hereby. au 
thorized and directed to place on the pension -roll, subject to the provisions "and 
limitations of the pension laws, the name of Marian A. Mulligan, widow of the late 


colonel of the Twenty-third Illinois Volunteers, and pay hera pension at the rate 
of $50 per month in lieu of the pension she now receives. 


The report is as follows: 


The Committee on Invalid Pensions, to whom waa referred the bill (8. No. 17s 
for increase of pension of Mrs. Marian A. Mulligan, submit the following report 

Mrs. Marian A. Mulligan. widow of the late Colonel James A. Mulligan, of the 
Twenty-third Regiment of Tlinois Volunteers, prays that her pension, heretofors 
allowed on acoount of the death of her husband, of $30 per month, be increased to 
$100 month. The House bill (H. R. No. 6006) provides for such increase, 

Colonel Mulligan entered the military service of the United States early jy 
April. 1861, raised hia regiment, the Twenty-third Illinois Volunteers, was com 
missioned as its colonel, and the regiment performed gallant service for the Unioy 
during the late war. With the exception of a few monthe in the early part of his 
military servica Colonel Mulligan was always in command of a brigade or divis 
ion until his death. 

After earning a brilliant reputation as a military commander, on the 24th of 
July, 1864, while in command of a division at the battle of Winchester, Virginia 
he was mortally wounded, and died on the 26th of July, leaving a widow and 
three minor children (daughters) of tender years, the eldest three years old aud 
the youngest bom five months after his death, substantially without means for 
their support except the smal! pension of $30 per month to the widow with the 
adlditio’ sum of E per month for each of the children till they become sixteep 
years old. The daughters have now become sixteen. 

From 1861 until his death Colonel Mulligan was in active service in Maryland 
and Virginia. After the battle of Lexington, Missouri, in September, 1861, Pres 
dent Lincoln offered Colonel Mulligan a brigadier-general’s commission, which he 
declined, becanse it would separate him from his own regiment. On the 20th of 
December, 1861, the following resolution was unanimously adopted by the I 
of Representatives of the United States: 

‘* Resolved, That the thanks of Congress be presented to Colonel James A. Mu) 
ligan and the gallant officers and soldiers under his command who bravely stood 
by him against the superior force in bis heroic defense of Lexington.” : ' 

When he fell mortally wounded at Winchester and bis devoted soldiers gathered 
about him hoping to convey him beyond the enemy's lines, his last words wer 
‘* Lay me down and save the flag.” 

Numerous precedents exist where an increise of pension from $30 to $50 pe 
month has been granted by special acis of Congress to widows of brigadiwr-vey 
erals and major-generals when killed in battle or dying from wounids received i: 
action. Some fifteen or twenty instances have been pointed out to your commit 
tee. It also appears that in three cases at least, namely, the widow of General 
James Shields, the widow of Colonel Fletcher Webster, and Lieutenant-Colone) 

John C. Blacks have been pensioned by special acts of Congress in the sam of $10) 


suse 


| each per month. 


| and recommend that the House « 


| relief of Mrs. Marian 


; OF Bell-sacTinwe—* Lay me 
timent pervaded every heart in the loyal States. 


: rol? | fille it anc 7 
nities have received the folowing atldavit, made | filled the posiion and pers 


Ms 


Your committee append hereto the {ys 
Mulligan to Congress praying tor ar 
month. 

It appears that the Senate Committee on Pensions reported in favor of incr 
ing her pension to $50 a month, and the bill granting her that sum has pase« 
Senate, 

Your committee are of opinion that the prayer of Mrs. Mulligan’s petition should 
be granted to the extent of increasing her pension to $50 per month on account of 
her late husband's exceptionally gallant and beroic conduct, and because he reall; 
ned the duties of a brigudier-general during the 
greater portion of bis military servi In fact he held the position and perfor: 
the duties incident tothatrank, (though vot holding the commission thereto, ) \ 
would have entitled his widow to a rating of $50 per month. 

Your committee therefore make a favorable report upon Senate bill No. 1778 

ur in its passage. 


tonching and eloquent memorial of 
increase of her pensiun from $30 to $ 


tue 








To the Committee on Pensions 

GENTLEMEN: It is proper that a bricf memorial should accompany the bill fo: th 
A. Mulligan, widow of the late Colonel James A. Malligan 
in order that you may appreciate fully the justness of this request for an increas 
in her pension from $30 to $10 The claims of Mra. Mulligan are bised 
upon the services rendered his co by her husband in the late war. In view 
of this fact she herewith presents your consideration a very brief synopsis 
the life, character, military record and patriotism of her gallant and patri ! 
band. 

Colonel James A. Mulligan, colonel of the Twenty-third Illinois Volunteers, en 
tered the Army early in April. ist], raised his regiment, which did continuous an 
vallant service during the war With the exception of a few months he w 
ways in command of a brigade or division. His defense of Lexington, Missour 
in J861, was one of the most gallant of the late war, winning for bim the till 

liero of Lexington’ and the admiration and esteem of the ple of the entire 
country. On the 20th of December, 1861, the following resolutioa was adcpied 
unanimously by the House of Representatives of the United States: 

** Resolved, That the thanks of ( ongress be presented to Colonel James A. Mull 
gan and the gallant officers and soldiers under his command who bravely stood | 
him against the greatly superior force in his heroic defense of Lexington. ' 


ronth. 
untry 
for 


t 
per n 
per n 








Krom 1861 to 1564 he was in active service in Maryland and Virginia. A! 
the battle of Lexington President Lincoln offered Colonel Mulligan a. brigt 
general's commission, which he declined, as it would separate him from his 0 
regnnent. 

On the 24th of July, 1864, while in command of a division at Winchests 
ginia, he was mortally wounded, and died on the 26th of July. os 


No soldier from Ihnois was ever more beloved than was Colonel James A. ‘iu’ 
ligan; never one more sincerely mourned. President Lincoln made him brig: 
general for gailant and merit 1s services on that battle-field. Inn his last batt 

vhen mortally wounded, and when his devoted and gallant men croy ded area 
him in the hope of carrying | out of the enemy's lines, he gave his last 








mand to them, andthe words have become historical: Lay me down and si 
the flag Hon. Isaac N. A d, ex-member of Congress, in whose oibce C0 ei 
Mulligan studied law, del ed bett e Chicago Bar Association a beatt 
tribute to the memory of ¢ ] Mullican A brief extract is made fromi 
phere vollimes of ¢ ence in the en words to which hia atten? 
has given tiamortality L, down an ve the flag.’ Itis of the flag 
emblem of his country, end vot of himst hat the bleeding soldier thinks. iis 
is the utters gallant, as noble, a3 generous, and a3 patriot 
ever drew t se. But tiere is more in this short sentene 
than appears at first glauce. It expresses the great need of the hour, the spine 


W onid to God that this se2 


dovn and suve the flag.’ 
pyerse 


if this feeling had been un 








) 





CONGRESSIONAL 


188 













* ntry would have been saved and peace long since restored. This senti- | 
st prevail and our country will — saved | 
| Mulligan left a widow and thr little daughters, the eldest three vears | 

‘ t ie youngest born five months after s death, without means for their 
ve the small pension of $30 per mo lo add to Mrs. Malligan's sor 
d distress, her brother, Liente t es H. Nugent aot Company C, 
’ third Llinois Volunteers, was killed « same battle-field with that of 
ection with this request it might be | to state thatin at least three 
ely. the widow of General James S 3, the widow of Fletcher Web | 
snd Lieutenant-Colonel John Charles Black heroes of the late war) have | 


erly pensioned in tt é sam of $100 each 

















pro per month. Mrs. Marian | 
\ an prays that Congress will prov ide for herand herchildren ina manner | 
ke m from want. She hx pes vorable consideration by you 
tee _— | 
hich is respectfally submitted 
, MARIAN A. MULLIGAN 
rONE, Is this case ¢ 1 the Calendar? 

PARKS. has been reported by the Committee on | 
| Pensions, but I understand it has not yet been printed. | 
PRESCOTT. It is stated there was an amendment made to | 
SPARKS. I will explain that The b as introduced vill 

& é vided fora pension of $100. That was amended by | 

the amount $50 and the Committee ou Invalid Pensions of | 

Hot eport the bill as it pass ext a senate. 

i bill v is laid side to be reported to the House with a favor 
ymmendation 

ELIZABETI!L GRA | 

| <t business on the Private Calendarreported by the Commit- | 

Pensions was the bill(S. No. 1401) granting a pension to Eliza- | 





: sys] 
is read, as 














ld That the name of Elizabet »w of Paddock Gra 
orset, Vermont, a soldier ¢ of 18 wed on the pension-roll, | 
the provisions and limit pensic | 
i 
' | 
McMII LL IN. Let the report be read. I ask has the bill been | 
» Connnittee on Pensions? | 
Mf PERLLE It was referred to the Committee on Pension i 
port d fav ral Ly by that committee | 
. re , | 
Hi] WITT, of Alabama. If it is a case tl has gone through | 
ommittee on Pensions it must be very meritorious; because 
few cases have been favorably reported by that committee. 
ihe report is as follows: 
Committee on Pensions, to whem was referred the bill (S. No. 1401) granting 
to Elizabeth Gray, widow of Paddock Gray. submit the fc lowing report: 
iuat they have examined the same, and the evidence filed im the office of the 
issioner of Pensions, and, while it does not appear that there is any record 
ence of the service of said Paddock G , they are satisfied from the parol 
‘ e in the case that he did serve fully three months as a soldier in said 
war, in Colonel Stephen Martindale's regiment ; that he served as a substitute for | 
his brother, John Gray, and was in the battle of Plattsburgh; that said Paddock 
Gray was married to Elizabeth Manley, your petitioner, soon after said war 
loeedl, and died April 24, 1858, leaving Elizabeth Gray, his widow, who still sar 





\ and remains unmarried ; that Elizabeth ¢ 
nd in comparative poverty. 


Gray is pow about ninety years of 
They therefore report favorably, and recow- 


| 

| 

| 

} 

| 

| 

| 

| 

| 

I the passage of the accompanying bil! ; 
The bill was laid aside to be reported to the House with a favor- 

commendation. 
LOUIS GROVERMAN, 

t Private Calendar 

| 

| 


business on the reported by the Com 




















t Pensions was the bill (H. R. No. 2554) granting a pension 
4d » 
to | iroverman. 
rhe bill was read, as follows: 
enacted, &:., That the Secretary of the Interior be, and he is hereby, au 
ed and directed to place on the pension-roll, subject to the provisions and 
! tions of the pension laws, the name of Louis Groverman, late a private in 
pany C of the First Regiment United States Lufantry. 
report is as follows: 

i omnmittee on Pensions, to whom was referred the bill (H. R. Ne. 2554) 
- & « pension to Louis Groverman, beg leave to report that they find upon | 
‘ tion of the original papers on file in the Pension Cttice that the petitioner 
¥ private in Company C, First United States Infantry, in the war with Mcx 
} it he enlisted September 29, 1845, and was discharged July 10, 1649. His 
appucation for pension was filed May 15, 1876. The records of the War Depart- | 

tshow him to have done ai uty up to August 24, 1846, when he is reported * ab } 
! + . ~ 
Rent, & at Camargo;” rolls for January and February, 1547, report himn pres- |: 
t { subsequent rolls up to 1é48, in August of which year he 1s reported ** pres- 

iue rolls for July and August rey m discharged for disability July 10, 1849, 

a vid Barracks, Texas. The certiticate of disability on which he waa dis- 

the service shows, over the signature of the officer who conunanded the 

. ny, that he had been untit for duty fer forty-two days. The surgeon's cer 

le fluds him **ine 2 sble of performing the duties of a soldier because of par- 
lysis of the muscles of the thighs and entire paralysis of the muscles of | 

1 ue evidence of comrades is presented “ owing him to be diseased in his legs in 

and that said disability was contracted in the service. On the 2éd of Ucto- | 

Pib, the - titior er was ordered to an examination before a board of examin 
eous of » Pension Ottice in W: hin ston City, for * disability resulting | i 
Viricose Veins and heart disea : A description of his condition was given, | 

A \s 

: . . ‘ | 

yp als URAL has varicose veins of both legs, sligit of the right, but large and 
, ous OF Che lett, extending from the knet * the ankle ilas slight enlargement | 
t heart. Pulse variable, with an intermission every fifteen or twenty beats, | 
of eovacco, but not to excess. He says, oa ss nO paralysis pow. The condition | 


‘Veins of the legs cannot be attributable to paralysl sis, Dor of the heart. We | 
believe his condition is in any way due to = e ser 
pibion, it will be noticed, was entirely gra 
sidering the equities of the case, 


as well as 


G } 
part of the board, | 
the claim, is of | 


uitous on nthe 
the legality cf 





AG 


little note, inasmuch as nearly thirty years had expired from the time of the « 
traction of the disability which he alleges was the origin of his present cox nclitic 
Your committee, after a thorouch consideration of the case aud the facts as pre 
sented. are of the opinion that this mi 0 contracted a disability while in the serv 
ice in Mexico; that he was discharged laboring under that disability, and that 
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his present condition, it is fair to presume, is the result of that disability Lhe 
lapse of time intervening since his discharge, and the consequent inability to pre 
cure evidence by the petitioner further tha 1 he has already presented. and the 
record of the so ldier’s services prior to his g disabled for duty, warrant your 
comunittee in believing him to be properly tled to the benefits of the pension 
laws. Wetherefore recommend favor bie. wotic nm the bill (H. R. No. 2554) 
granting a pension to Louis Groverman 

The bill was laid aside to be reported to the Hor with a favor 








able recommendation. 
DAVID DARLING 

The next business on the Private Calendar report by the Com 
mittee on Invalid Pensions was tho bill (H. R. No. 3316) granting a 
pension to David Darlin 

The bill was read, as follows 

Be it enacted, de., That the Secretary of the Interior be, and ho is hereby, au 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws. the narae of David Darling, late of Company A 


One hundred and forty-third Regiment Now York Vola: 


teers 


Tho report is as follows: 


Che Committee on Invalid Pensions, to which was refe 
granting a pension to David Darling, has had the same 
begs leave to submit the following report : 

From the evidence before this committee it 
in Company A, One hundred and 


rred the bill (H. R. No. 331¢€ 


\ 
; 
uncer <« SslideraWon, al d 


appears that David Dar! 


r enlisted 















orty-third Regiment New York Volunteers 
August 14, 1862, and was discharged theref June 1865, upon certificate of 
disability, as follows: 

* Soldier is disabled by tubercles of the lnags, following a gunshot fracture of 
the eighth rib, and attended with frequent attacks of hemorrhage; wound received 
in battle at Dallas, Georgia, May 25, 1364 

Darling applied for peusion March 3, 1874, on of said 
rheumatism contracted prior Lo the receipt of t crn ri | hi 
jected by the Pension O:lice because there is no evidence of a medical 
showing existence — rheumatism prior to 1873, or of disease of g 

| date of discharge anid 187 

So far as the rejection of the claim on account of rheumatism is cor ned, the 
action of the Pension Oflice appears proper, but the absenoe of medical evidence 
as to treatment for disease of lungs, or any other disdase reasonably eha ple to 
the wound, because of the death of the two surgeons who treated claimant during 

| that period, should not, in the judgnu 1€ ut of the comunittee, deprive the claimant of 
a pension, parifcularly when the existenceof lung disease as aresultof the wound 
received in service and I.ne of duty, at date of discharge, is shown by the best of 


nextical evidence attainable, and continuous di 
evident from the several medical examinations 
the Pension Otlice. 

The committee is cleat 
as found b) 


bility arising therefrom is equally 
uid of cluimant under the orders ef 








ly of the opinion that the disabled condition of the claimant 
the examining surgeons of the Pension Otlice is directly char; weal le 







| to his military service, and th erefore re ports favorably on the acoompauying bill 
and asks that it do pass. 
The bill was laid aside to be reported to the House with a fuvora 


i 


ble recommendation 


EMMA SCHELI 
PEELLE. I understand the chairman of the Committee on 


Invalid Pensions is about to move that the committee rise. I desire 
to make a request of the committee. On Thursday evening I en 
deavored to get the unanimous consent of the House to take up a 
pension bill, as Iexpected I would not be present thisevening. | 
received a dispatch which obviated the necessity of my going away 
immediately. I do not expect, however to be here at the session 
for the consideration of pension bills next week, and I ask that the 
bill (S. No, 722) granting a pension to Mre. Emma Schell be taken 
out of its order, as it w ill not be in regular order to-night, and that 
it be acted on. 

There was no objection. The | 

Be it enacted, éc., That the Secretary of the Interior be, and he is hereby, an 
thorized and directed to place on the pension-roill, subject to the provisions aad 
limitations of the pension laws, the name of Mra. Emma Sohell, widow of Christian 
Schell, late of Company M, Forty-fifth Regiment Indiana Volunteer [nfantry, and 
afterward transferred to the Third Indiana Cavalry, and pay her a pension at the 
rate of $8 per mouth from and after tho paseage of this act 


ill was read, as follows: 


The report is as follows: 


The Committee on Invalid Pensions, to 
have had the same under consideration, 

Christian Schell was a pensioner at the rate of $14 per month on account of a very 
aggravated hernia. On the 7th day of Sep tember, 1876 he went to Indianapolis to 
draw his pension due on the 4th of the same month. Upven his return to his home 
in Boone County, Indiana, he left the train at an intern verliate ata tion to adjust his 
truss, which had become displaced. In the act of retarning to the train, and being 
required to make an unusual effort, his bowels protrnded to such a degree that be 


whom was referred the bill S. No. 722, 


and beg leave to report as follows : 


| could net make his footing good, and he fell under the wheels of the train, which 


was about to start, and ono leg was nearly 
be died in a day or two afterward. 
tine 

The widow's claim was rejected, becanse the evidence was not recarded as suf 
ient to establish the fact that his death was prodused by the hernia contracted 
in the service. This decision waa probab! y technically correct. But it is only 
fair to assume that he would not have died from the crushing of one leg if it had 
not been for his severe and very anuenal hernia, which was very greatly aggravated 
by this accident. And this committee therefore feel entirely free to recommend 
the passage by the House of the Senate bill 


crushed. From beth of these injuries 
Hie is proven to have been entirely sober at the 








} 


The bill was laid aside to be reported to the House 


mendation that it do pass, 


with a recom 


MISS AMANDA STOKES 
The next bill was the bill (H. R. No 
Miss Amanda Stokes. 


+ 


3743) granting 2 penston to 
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i ‘ l | d I ’ l 
r ; ) S15 we mt! ste ( 
4 ) N | | } 
l is 
I i ) 
i) Lye 
‘ i 
I) Mis ) I r 
\ ‘ 
‘ i 
I ‘ + 
wher é 
‘ ‘ ‘ S rt s ( ‘ 
vants s i e 
I ng fre K ‘ I t Mou 
nas ns a ‘ t bv the ¢ elessness ol ‘ 
) ss a ¢ ch ul b passabie D\ | 
y I The d er ¢ ‘ y to drive « t ssed vd t 
t beg to sink 1 the wate i ( i 1 er ¢€ 5 
( ecupant of the am I ~ 4 hosp l nurs pen y 
t cle was ette ed. thi gy V ( ‘ ped rut he waut 
g ) nD ) he danger f gb ent J 
iched | m alog shoved into the stream by some soldiers close by, but 
not until the cla nt had sunk tothe botto endeavo reac the ) 
From t sexposure Miss Stokes contracted 1 umatis neur oft head ar 
neck, and deafness of one ear For these ailments she s been under medica 
treatment ever since, and as is shown by medical evid ( ‘ icapacitater 
YT 
From t statements of the county officers and other prominent men of the 
! 1 which she resides it is evident that Miss Stokes is a lady of the 
hest moral and Christian standing, and, being now without means, deserving 
iid of the Government for her fidelity to the Union, her sacrifices for its brave 
defenders, and the disability contracted while in their service 
rhe committee is clearly of the opinion that the case is ve meritorious, and 
erefore reports favorably on the bill, and recommends that it do pass, amended 
weve y striking out all after the word *‘Ohio mn line and further amended 
by s t vord *‘twent in | >, and t stead the word ‘* tif 
Mr. HEWITT, of Alabama Phat s the case of another lad ] 


believe 

Mr. BROWNE. 

Mr. HEWITT, of 

Mr. BROWNE. 

Mr. HEWITT, of Alabama. 
from the time of the passage of the act, I have no objection. 

Mr. BROWNE. That is certainly what the committee intended, 
and I he bill so that it will take effect from and after 
ts passage ; 

rreed To. 


The amendment w Lg 
I believe, the second case of a 


Yes; she is a lady. 


Alabama. 


She is not no 


Is she now on the pension-roll ? 


w on the pension-roll. 


If this bill is to pay her a pension 


to amend t 


nove 
oy 


as 
Mr. McMILLIN. This is, 


In this case the ¢ quit 


es do not arise as they did 


Cast rhis party, it seems, was paid regularly during her service 
the pay that was ordinarily given tosuch persons, I hope there wv 
be no objection that the committee now rise, and that this bill be 


passed over informally. 
~ Mr. DAWES I would inquire how it has happened that three o1 

uur cases before this have been overlooked ? 

M BROWN] There have been some cases called rout of t! 

1 move that the committee now rise. 
i is agreed to 
| ttee according |y rost and Mr. Burrows, of Mic] ¥ 
oe chair as spe ike pro tempore. 

Mr. BRIGGS reported that the Committee of the Whole on th 
s f 1 Union had had under consideration p« m bills upon 
the |] e { dar, and had directed him to report the Hous 
s s Val s recommendations. 

ELIZA YARNALL. 

| t I rted from the Committee of 1 Whole is t 
b H. KR. N i eTan vy a creas » J bw 
Yarna 

Phe SPEAKER y t é This bill is reported from the ( 
mittee of the Whole with an adverse recommendati Phe questior 
is upon agree r to the report of the Com Littee of the Whok 

Mr. MANNING. I hope the House t ce lat rep 
For a single instant I will ask the att ‘ e Hou ; ‘ 
an additional remark to those 1 made when t s case Was under con- 
sideration in Committee of the Whole 

The gentleman from Kentucky [Mr. WIL.LIs] and myself bot] 
omitted to say that the second edition of the Catalogue of Stars, a 


remarkable book, prepared by Yarnall, was completed 
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rhe was retired from the service. And it will be remembere; 
he served for a year or more after he was retired because of hie , 
meced age. The Government is now circulating that valuabl , 
wok, completed by Professor Yarnall after his retirement. , | 
In addition to that, we ought to have stated, perhaps, that Mys 

1all is now in her extreme destitution taking care of two sist, a 
The question of her pension having been settled, she receiying ¢ ’ 
uder existing law, this bill is merely to increase the amount of pe n 
on she is now allowed. ‘The $20 per month which she now 
s the only means of support for herself and her two sisters. 

Mr. SPARKS. How much is the proposed increase ? 

Mr. MANNING. It is to increase her pension from $20 to &50 , 

| It will be no serious drain upon the naval pension fund 


mitt 
TAG, 


} rl 


rece 


not take a dollar from the Treasury of the Government. 


Mr. WILLIS. I wish only to add References 
made by the Committee on Invalid Pensions in its report to th 
t] rht not to be 


one sentence, 


iat this widow ou In necessitous Circumstances: 
pressed surprise 


I 


11s House, as a Representative, 


asinthat condition, |] 
that her poverty ay 
isband, asanelderoft 
made upon him for cha 

from him. 
a widow 


ommittee ex ‘that she w 
» state to tl 
from the fact that during the life-time of her ht 
church, there was never a demand 
did not meet with a prompt 
fault on her part she is left in her old age 
several dependent upon her, because of the unexampled 
of her husband while he lived. 
Mr. DAWES. The only ref 
poverty was to say that the Government was not responsible fort 
condition of things. The committee was exceedingly careful in t 
report to pay the very highest possible tribute that could be fra 
n language to the excellence of the services of this otheer, 

Mr. SPARKS. I expect the committee did not know he was 

lder in the church. 

Mr. WILLIS. Iam sure they did not. 

The SPEAKER pro tempore. The question is upon ag 
adverse report of the Committee of the Whole. 

The question was taken by a viva voce vote, and the 
tempore announced that the noes appeared to have it. 

Mr. BROWNE. I call for a division. 

the House divided; and there were—ayes 9, noes 14. 

So (no further count being called for) the report of the Committ 
of the Whole was not agreed to. 

The SPEAKER pro te mpore, The 
the Committee of the Whole. 

Mr. MANNING. The vote of the House just taken seems to b 
approval of the bill. 

Mr. BROWNE. I would not advise the gentleman to endeavor t 
pass the bill to-night. 

Mr. MANNING. Ido not want to embarrass you. 

The SPEAKER pro tempore. The Chair will state to the gentlema 
from Mississippi that clause 7 of Rule XXIII provides that ‘ wh 
ever a bill is reported from a Committee of the Whole with an a 
verse recommendation, and such recommendation is disagreed to b 
the House, the bill stands recommitted to the said committee w 
out further action by the House.” This bill will therefore b 
committed to the Committee of the Whole House on the Privat 
Calendar. 
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following tjtles, reported from the Committee of t! 
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Whole House on the Private Calendar with favorable recommend 
tions, were severally taken up, ordered to be engrossed for a th 
reading, read the third time, and passed : 

A bill CH. R. No. 4888) increasing the pension of John F. Ellis: 

A bill (H. R. No. 2567) granting a pension to Francis M. Cox 

\ bill (H. R. No. 626) granting a pension to Thomas Murry 

A bill (H. R. No. 61#1) to increase the pension of Ri hard J 

A bill (Hl. R. No. 5853) for the relief of Alfred C. Deats; 

A bill (S. No. 1313) granting a pension to Samuel Horner: 

\ bill (H. R. No. 3126) granting a pension to Alger J. Baldw 

\ bill CH. R. No. 3581) granting a pension to Mrs. Lizzie M Mit 

\ bill (H. R. No. 219) for the relief of Elizabeth Leebrick ; 

\ bill (H. R. No, 3582) to reinstate Cornelius Fitzgerald 

netan-rall : 

\ bill (S. No. 230) granting a pension to Angus McAuley 

\ bill (S. No, 1775) granting an increase of pension to Marian 4 
Mulligan ; 

\ bill (S. No. 722) granting a pension to Mrs. Emma Schell; 

\ S. No. 1401) granting a pension to Elizabeth Gray ; 

\ bill (H. R. No. 2554) granting a pension tq Louis Grovermal 

\ bill (H. R. No, 3316) granting a pension to David Darling 

Bills of the following titles, reported from the Committee 0! 
W hole on the Private Calendar with amendments, were taken up, | 


Committee of the Whole concurred in, th 
for a third 


ments of the 
s amended ordered to be engrossed reading, reac 


awl +Ses mmal na v7) \ 
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A bill (H. R. No. G00) to restore the name of Eliza M. Bass to 
ension-roll: and 


H. R. No. 4992) for the relief of John R. Smith. ' 
Mr. SPARKS. I understand that all these bills, except those 1 
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h it is specifically stated there shall be arrears, grant no arrears. | 


Mr. BROWNE. We are mistaken if that is not so. 
Mr. HEWITT, of Alabama. I ask unanimous consent that the 
ttee of the Whole be discharged from the further considera- 
if the bill (H. R. No. 6401) granting a pension to Amelia A. Wil- 
| her minor children, and that it be now put upon its passage. 
a very meritorious case—that of a poor widow living here in 

rton. 

SPEAKER. The Chair is informed that the bill is not at the 


BROWNE. I move to reconsider the votes by which these 
ills have been passed; and also move that the motion to 
be laid on the table. 

itter motion was agreed to. 

BROWNE. I move that the House now adjourn. 


notion was agreed to; and accordingly (at ten o’clock and | 


ve minutes p. m.) the House adjourned. 


PETITIONS, ETC, 


lowing memorials and petitions were laid on the Clerk’s 
ler the rule, and referred as follows: 
Mr. AIKEN: The petition of the National Bank of Newberry, 
Carolina, for the passage of a bankrupt law—to the Commit- 
ie Judiciary. 
Mr. ATHERTON: The petition of John S. Fleck & Co. and 
rs, firms and business men of Newark, Ohio, for the passage of a 
ipt bill—to the same committee. 


RECORD—HOUSE. 


= = 
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The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Rosprnson, of Massachusetts, in the 
chair,) and resumed the consideration of the bill (HL. R. No. 6244) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1883, 
and for other purposes. 

The CHAIRMAN. No amendment is pending. The Clerk will 
continue the reading of the bill. 

The Clerk read as follows: 


In the office of the Adjutant-General: One chief clerk, at $2,000; eleven clerks 
of class 4; seventeen clerks of class3; thirty-five clerks of class 2; one hundred 
and fifty-one clerks of class 1; six clerks at $1,000 each; eight assistant messen 


gers ; in all, $290,960 

Mr. HOLMAN. Mr. Chairman, I move a pro forma amendment. 
I presume that this increase in the clerical foree in the Adjutant 
General’s Oftice is proposed in connection with the increase of clet 
ical force in the Pension Burean. 

Mr. CANNON. Thisis not the item making the increase : we have 
not yet reached that item. Look at the second item and you will 
get it. That has not yet been read. This is for the same force for 


| the current fiscal year. The increase referred to by the gentleman 


Mi BAYNE: Memorial of H. F. Mann, of Pittsburgh, Pennsyl- | 


relating to the recommendation of the board appointed to re- 
ous systems of ordnance—to the Committee on Appropria- 


the petition of citizens of the twenty-third Congressional 


t of Pennsylvania for the passage of the bill (H. R. No. 1410) | 


ise the pension of soldiers of the late war who lost a leg or 
while in the line of service—to the Committee on Invalid 
Mr. COBB: The petition of over 400 members of the bar of the 
Missouri for the passage of Senate bill No. 420, providing 
creation of intermediate courts of appeal—to the Committee 
Judiciary. . 
Mr. KING: The petition of W. W. Tanner and others, citizens 
roe, and of M. C. Redmond and others, of Floyd, Louisiana, 


Mr. MULDROW: The petition of Philip Hensen, of Alcorn 
Mississippi, for compensation for services in the Union 
luring the late war—to the Committee on War Claims. 


Mr. PARKER: The petition of Sarah A. Holmes for increase of 


to the Committee on Invalid Pensions. 

Mr. ROSS: The petition of John C. Evans and others, for the 
of a bill granting a pension to soldiers and sailors of the late 
o were confined in confederate prisons—to the Select Com- 

eon the Payment of Pensions, Bounty, and Back Pay. 

Mr. A. HERR SMITH: The petition of H. Hitchcock and others 
passage of Senate bill No. 420, providing for the creation of 
liate courts of appeal—to the Committee on the Judiciary. 

Mr. SPARKS: Memorial of the members of the bar of Saint 
nd other counties in Missouri, for the creation of intermediate 

of appeal—to the same committee. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 10, 1882. 
House met at eleven o’clock a.m. Prayer by the Chaplain, 
D. POWER. 
irnal of yesterday’s proceedings was read and approved. 
ORDER OF BUSINESS. 
HUMPHREY. Iask unanimous consent to report from the 


| 





is in line 1349. 

Mr. HOLMAN. Iam not able to discover in that view of the mat 
ter the cause of this increase, rhe total is $290,960, L discover the 
increase is not as large asl at first thought. It is the moderate 
increase to be found in the balance of the bill. I withdraw iny piv 
forma amendment. 

The Clerk read as follows : 

For the following additional force in the oftice of the Adjutant-General, namely 
Five clerks of class 4; eight clerks of class 3; twelve clerks of class 2; one hun 
dred and twenty-five clerks of class 1, to be exclusively engaged in preparing and 
making reports to expedite the settlement of pension applications called for by 
the Commissioner of Pensions ; seven assistant messengers ; seven watchmen ; and 
three laborers ; in all, $200,660 

Mr. NEAL. I desire to offer an amendment to insert after the word 
*‘pension,” in line 1355, the following words: ‘‘ Whose appointment 
shall expire on the Ist day of July, 1885.” 

The object of this amendment, Mr. Chairman, is to provide the term 
of this additional force in the Adjutant-General’s Oftice, whose busi 


| ness it will be, according to this bill, to work exclusively on pension 


claims, shall expire three years from the commencement of the next 
fiscal year. It is supposed by the Commissioner of Pensions that if 
the force which is provided for in this bill is given to him he will be 


| able to bring up the work in the Pension Office within three years, 
issage of a national bankrupt law—severally to the same | 


and consequently there will be no necessity for this increase of force 
after that time. The object of my amendment is to give notice to 
these persons who may be employed that their employment will be 
for a period of three years, and no longer. 

Mr. CANNON. In reply to the amendment of the gentleman, | 
have to say that while it is true the services of these men will not 


| be required for longer than three years, it is also true there are a 


great many other clerks in the Adjutant-General’s Oftice who at the 
end of three years will not be necessary. The only objection I have 
to the amendment is that it is not sweeping enough if it be needed 
at all; and secondly, it is barely possible if that amendment goes 
into the bill it might interfere with the discretion of the Adjutant 
General to remove an incompetent clerk. Query: If these clerks are 
appointed, and their term of office is to extend to 1885 by the pro 
vision of the act under which they are appointed, would it not take 
away the discretion of the Secretary of War to remove them? |] 
apprehend it might have that effect, and therefore these clerks could 
not be dispensed with until the expiration of three years. I think 
the amendment had better be voted down, or my friend on sug- 
gestion had better withdraw it. 

Mr. NEAL. I will modify my amendment by adding at the end ofit, 
“if not sooner removed.” That will obviate one of the objections 
made by the gentleman from Illinois. 

Now, Mr. Chairman, this isin the line of reform in the civil service. 
You need not shake your heads, for it is. It is to give the civil serv- 
ice, so far as we can, a fixed term of offices. It is in the line of an 
amendment which will be offered by the Civil Service Reform Com 


| mittee, providing that the appointeesof the Pension Office shall hold 


ttee on the Judiciary the bill to establish a uniform system | 


ruptey. 
CANNON. I eall for the regular order. 
SPEAKER. The regular order being demanded, the report 
made at this time. The regular order is the call of com- 
r reports. 
CANNON. I move to dispense with the morning hour, with 
of moving that the House at once resolve itself into the 
ot the Whole for the consideration of the legislative 
tion bill. 
‘tion was agreed to, two-thirds voting in favor thereof. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 
CANNON. Imove that the House resolve itself into Commit- 
Whole to resume the consideration of the legislative 
ition bill, 


otion was agreed to. 





their oftices for a period of three years, if not sooner removed. 

I am not disposed to withdraw theamendment, but on the contrary 
I would like to see how many members of this House favor anything 
like true and substantial reform in the civil service. 

Mr. CANNON. I wish to suggest to the gentleman from Ohio it is 
always unsafe to adopt in the Committee of the Whole such amend 
ments without sufficient consideration of their effect. Now let us 
see the effect of this amendment a little further. It is stated in this 


| report, and understood by everybody, that we can dispense with this 


number of clerks, and more too, when this Pension Oftice work is 
brought up. But what will be the effect if this amendment be 
adopted? These clerks exist only for one year without his amend 
ment, and if they are not appropriated for next year they will be 
dropped out. But with his amendment they will continue for thre 
years, for you fix by law, unless it be repealed, requiring an appro- 
priation to pay them for three years. The bill, therefore, without 
his amendment is no better guarded than with it, and I think it 
ought not to be adopted. 
Mr. KASSON rose. 
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The CHAIRMAN. Debate the pe g amend nt isexhausted. 
Mr. KASSON I move te strike outt last word, and I ask sim 
ply to say a WO! lou the st bject in view ol the ua tion of the com 
mittec, from which Ihave just « e and which the attention of this 
Committee of the Whole will be called to on reaching the appropria- 
tion for additional clerks in t Pension Oftice. It is designed to be 
attached to that paragraph and to cover the case of those employed 
in the office of the Adjutant-General and the Surgeon-General in 

res} to the same object of facilitating the payment of pensions. 

I rvest to t gentleman from Ohio that he withhold his amend- 
ment, therefore, for the present. 

Mr. NEAL. If the gentleman from Iowa says that the amend 
ment he will offer covers the increase of clerks in the Adjutant-Gen- 
eral’s Office as well as in the Pension Otiice, I have no objection to 
withdrawing it for the present 

Mr. KASSON. The amendment is intended to do 

Mr. NEAL. Ido not desire, then, to present the amendment at 
pie en 


Mr. KASSON rhe amendment which I am directed to propose 








covers the clerks in the three offices where increase is made, and will | 
be offered when we reach the section providing for the increase in 
the Pension Office. I believe its consideration at that point will 
facilitate action u the bill 

Mr. NE lraw the amendment at this time. 

M w the amendment of the gentleman fi 
Ohio hear the remarks of the gentlem fro 
lowa 

The CHAIRMAN. Debate uj the pending amend t ex 
hausted 


Mr. HOLMAN. ‘Then I move to strike out the last twe words. It 
s to me, inasmuc! 


h as the object of this paragraph is to increas¢ 
this ec! 


plications shall have been disposed of, that it would be an entirely 
wise policy to impose a limitation during 

en] 

be an lifficult thing to reduce a force when once allowed 
in one of these Departments unless at the tir 
or when tlie rease is allowed a positive limitation is 
fixed upon its employment. AI] gentlemen who come to this House 
understand the difficulty I refer to, that when occasion arises for the 


Ne 





% ~linel)s 
exceeaingiy 


ne it becomes necessary 


temporary in 
} 2 


temporary increase of a force, and Congress makes the appropriation 
for it, it seems to be regarded as a continuing law to warrant the 


same legislation subsequently. Undersuch circumstances, and with 
these views, it seems to me that this limitation is only wise and 
proper, and I hope it wil! not be withdrawn unless the suggestion 
of the gentleman from Iowa, which I was not able to hear, covers 
the ground. 

Mr. KASSON. I stated that the same question which the gentle- 
man from Ohio presented by his amendment would be raised on a 
very short amendment which I am authorized to report, and to 
which we will ask the attention of the committee when we reach the 
clause providing for the increase in the Pension Office. At that time 
I suggested to the gentleman from Ohio that the same question could 
be raised with reference to the increase of employés in these other 
offices. 

Mr. HOLMAN. Covering all of this clerical increas 

Mr. KASSON. Yes, covering the whole point. 

Mr. NEAL. Let it be understood, then, that the point of order 
will not be raised against the ainendment of the gentleman from 
lowa. 

Mr. KASSON. I think it will not be subject to the point of order. 

Mr. HOLMAN. By no means. 

The CHAIRMAN. The Chair understands the suggestion of the 
gentleman from Ohio to refer to the point of order being raised upon 
the clause having been passed there might be objection to returning 
toit. The Chair, however, understands there will be no objection 
to the proposed amendment if it refers back to a clanse which has 
been already adopted. 

Mr. CANNON. I have no objection if the amendment is to be 
offered to have it by consent apply to all of these paragraphs, al- 
though they may have been passed over, until the last oue is read. 

Mr. BAYNE. There may be objection to the amendment. We have 
not heard what the amendment is. 

Mr. CANNON. Ido not of course withdraw any objection I may 
have as to the form of the amendment, but only as to the right to go 
back, to give this opportunity to offer it after we shall have read 
the cla 


w 


f ise relating to the Pension Office. 

Mr. KASSON. That is all that is desired. 

Mr. BAYNE. Ido not waive the point of order. 

Mr. KASSON. You do not object to going back to this section of 


the bill? 

Mr. BAYNE. No; Ido not object to that. 

The CHAIRMAN. Withont objection, then, the proposed amend- 
ment will now be withdrawn, with the understanding that the amend 
ment may be offered when the clause to which reference has been 
made is reached. 

The Clerk read as follows: 


For the following clerks and others to be employed by the Quartermaster-Gen- 
eral in the investigation of claims for settlement by the Treasa 
onder the act of July 4, 1864: 


Department 
One clerk of class 4; two clerks of class 3; four 
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| clerks of class 2; eleven clerks of clase 1; twoclerks at $1,000 each; eleven cop, 
iste; threeassistant messengers; one watchman: and twenty agents at$!,400eq Py 
in all, $66,550. ; , wns 
Mr. STEELE. I desire to offer an amendment to strike out this 

section of the bill, beginning with line 1407 and ending with ling 14 


rical force temporarily until the great body of pension ap- | 


which the force may be | 
toyed, for the reason that in the progress of years we find it to | 


The CHAIRMAN. The Clerk has not read the second paragraph 
aisle aiid bv the centlem: from Indi: Thi . diam es 
referred to by the gentleman from Indiana. HLS proposed amen, 
ment or substitute covers two paragraphs, as the Chair understar a 
If there be no objection, however, the amendment will be enter. 
tained as covering both sections, after the second is read. 

here was no objection. 

The Clerk read as follow 

To provide for the transportation and other necessary expenses of the ac 
employed while traveling en duty, at not exceeding $3 per day each, 





$20,000. 


Mr. STEELE. I now offer the amendment which I send to tho 
lesk as a substitute for both of these paragraphs. 
The CHAIRMAN. The Clerk will report the proposed 


amend 


ent. 

’ ee . . 

ine Clerk read as follows 

Strike out from line 1407 to 1420, inclusive, and insert in lieu thereof the folk 


it 

All unadjusted claims now pending in the office of the Quartermaster Genera) 
shall be transferred to the Court of Claime ; and the adjustment of similar claims 
shall hereafter be made by said court: Provided, That no payment shall! be : 
upon any claim until it has been specially provided for by Congress.” 

Mr. CANNON. In 
that it changes exi 
expenditures, 

Mr. STEELE. Upen its face it cuts off 330,000. 
nent of expenditures to that amount. 
law to some extent is unquestioned. 


maae 


ike the point of order upon that amendme 
and doe 





ing law, s not upon its face retrench 
[t is a retrenc} 

That it changes the existin 

That point has been ar ried 
and it is not ow to take up the time of tl 6 
committee with it. The only question is whether yon will mak 
the Quartermaster-General’s Office a court of law for the adjudica 
tion of these claims, or transfer them to the Court of Claims, which 
isa court of law. I make the point that it reduces expenditures 
inasmuch as the cost of the labor of these men is concerned. 

Mr. BRIGGS. The provisions of the bill for which the proposed 
amcondment is offered as a substitute appropriates $30,000? 

Mr. STEELE. This amendment proposes the saving of exper 
itures of $30,000. ' ; 

Mr. BRIGGS. And it transfers the adjudi 
to a court already in existence ? 

Mr. STEELE. It takes the adjustment of the claims from the 
Quartermaster’s Office, which is not a court of law, and transfers 
them to a court of law. 

Mr. BRIGGS. It certainly seems to me that this is not obnoxious 
to the point of order made by the gentleman from Illinois, It 
changes existing law to the extent of taking the claims from the 
Quartermaster-General and transferring them to the Courtof Claims; 
that Iconcede. But while it changes the law, it reduces expendi 
ture by cutting down the appropriation in this bill some eighty thou 
sand dollars; therefore it does retrench expenditure. That is all! 
desire to say upon this question of order; but if this is ruled to be 
in order, I desire to be heard with reference to the present mode of 
adjudicating claims in the Quartermaster-General’s Department, for 
I believe and know that they should be taken from that tribunal 
and placed where they can receive proper judicial investigation. 

The CHAIRMAN. The Chair hopes the Committee of the Whole 
will give attention to the matter now pending. In the opinion of 
the Chair it is a matter of some consequence. 

Mr. BROWNE. I understand the proposition to be to strike out 
the appropriation from line 1407 to line 1420 inclusive. The pointof 
order is that it is new legislation and that it is not a reduction of the 
expenditures of the Government; that it is not in the line of economy 
fhe proposition is to transfer this class of claims to the Court of 
Claims. If I understand correctly the ruling that has been made 
upon the third clause of Rule XXI it is that the amendment, if it cou ( 
templates a change of law, shall upon its face retrench expenditure; 
the amendment itself must show upon its face that there will be tt 
the change economy and reduction of the amount appropriated or 
the amount that may be taken from the Treasury. | 

Now, does this amendment show that state of facts? It simply 
transfers these investigations from the Quartemnaster’s Departme! 
to the Court of Claims. Can anybody say upon the mere statemen! 
of that proposition that the investigation in the Court of Claims will 
cost less than to continue it under the supervision of this depart 
ment and by the appointment of special agents? Can it be demo 
strated that the change will bein the line of economy? I undertake 
to say, if I were permitted todraw upon the facts that appear in the 
case, that the change would increase the expenditures. A part 
these claims have already been investigated and the evidence 1s 08 
file in the Quartermaster’s Department. ‘s 

Mr. STEELE. This has nothing to do with the claims that hav’ 
been adjusted. It does not provide for the transfer of any adjustec 
claims. = 

Ir. BROWNE. I undertake to say there are unadjusted claus 
upon which a part of the evidence bas already been had. 

Mr. BRIGGS. What kind of evidence is there there? . 

Mr. BROWNE. Such evidence as has heretofore been received b5 


ere before, necessary 1 


i 


ation of these cla 











this department and upon which it has acted in the adjudication of 
these claims. 
Mr. BRIGGS. I undertake to say there is no judicial evidence 
there. 
“Mr. BROWNE, If these claims are to be transferred from the Quar- 
rmaster’s Department to a judicial tribunal it means that the evi- 
ce shall be taken de novo ; it means that, an] if it means that, as 
me it does, it would increase rather than diminish the expendi- 
, of the Government, 
But whether that be true or not the question resolves into the 
| proposition, is it apparent on the face of the amendment 
the Court of Claims is a cheaper and a less expensive tribunal 
the Quartermaster’s Department? You may reach that conelu- 
one way or the other by argument; but it certainly is not ap- 
t upon the face of the amendment itself. It seems to me for 
son, that inasmuch as the amendment contemplates a change 
y upon this subject, and inasmuch as it is not apparent upon 
ice of the amendment itself that it retrenches expenditures, it 
ject to the point of order that has been made. 
STEELE. Mr. Chairman, under the present law—— 
CHAIRMAN. The Chair is ready to rule on the point of order 
ss the gentleman from Indiana [Mr. STEELE] desires to address 


Chair further. 
Mr. STEELE. If the Chair is prepared to rule, I have nothing 
rther to say. 
fhe CHAIRMAN. The proposed amendment will be reported by 
( lerk. 


fhe Clerk read the proposed amendment, as follows: 


S e out lines 1407 to 1420, inclusive, and insert these words 
unadjusted claims now pending in the office of the Quartermaster-General 
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may, under such rules and regulations as it shall prescribe, consider the evidence 
depositions, affidavits, and exhibits on file in the Quartermaster-General’s Depart 
ment and Commissary-General's Department in reference to said claims respect 
ively. But nothing herein shall be so construed as to authorize said court to find 
in favor of any claimant except upon proof of all the facts required to be estab 
lished by said act and acts amendatory thereof; nor shall this provision be so 
construed as to confer upon said court jurisdiction to hear and determine any 
claim or claims which the Quartermaster-General or Commissary-General is not 
now by law authorized to hear and determine under said act; nor shall any claim 
determined by the Quartermaster-General or Commissary-General before the 
transfer provided for herein is made be reopened or reheard by said court; and 
nothing in this act shall be construed to extend the time in which claims shall be 
tiled or be forever barred 


Mr. HISCOCK. Lask the gentleman from Indiana [Mr. STEELE] 
to accept the proposition which has just been read by the Clerk in 
lieu of his amendment. I will explain brietly my reason. The pro- 
vision which has just been read was prepared with great care, and 
is drafted so as not to waive the defense of disloyalty against these 
claims. [ have no doubt that an unrestricted transfer of these 
claims to the Court of Claims would have the effect of waiving that 
defense, I therefore ask the gentleman to accept that as a modifica- 
tion of his amendment. 

Mr. BROWNE. Will the gentleman from New York (Mr. Hiscock ] 
allow me to ask him a question ? 

Mr. HISCOCK. Certainly. 
Mr. BROWNE. It is upon this question of disloyalty. Does his 


proposed amendment change existing law? Is it not time that if 


these claims are left to be adjudicated by the Quartermaster-Gen 


| eral’s Department, that department is prohibited by existing law from 


| as much protected on that point under existing law as it will be if 


allowing the claim of a disloyal claimant? Is not the Government 


| these claims shall be transferred to the Court of Claims? 


e transferred to the Court of Claims, and the adjustment of similar claims | 


reafter be made by said court, provided that no payment shall be made 

iny claim until it shall be specially provided for by Congress.” 
fhe CHAIRMAN, The point of order that is made on this amend- 
t is that it is obnoxious to the provisions of clause 3 of Rule XXI. 
e discussions upon this point of order some objections have been 
lon the language that the amendment must be in the line of 
ny or that it must retrench expenditures. The Chair thinks 


cessary that the committee should recall the exact language of | 


3of Rule XXI. It is as follows: 


all any provision in any such bill or amendment thereto changing exist 

ein ie except such as being germane to the subject-matter of the 

retrench expenditures by the reduction of the number and salary of the 
if the United States, by the reduction of the compensation of any person 
t of the Treasury of the United States, or by the reduction of amounts of 
overed by the bill. 


clause provides that the retrenchment of expenditures shall 
one of the three ways specified particularly in the clause itself. 


snot sufficient, nor is it required, that the amendment shall be in | 


line of economy. That is not the language of the rule at all; 
eyen that it shall retrench expenditures generally; but it must 
ich expenditures in one of those three ways. 
w, in the present bill, in the lines which it is proposed to strike 
ere is an appropriation of $86,580 for a certain purpose. The 
udment of the gentleman from Indiana proposes to transfer the 
siness that is provided for in those lines to the Court of Claims, 
{the amendment does not substitute any other expenditure for 
stricken out. It must be assumed to be in the knowledge of 
one that the salaries of the Court of Claims are provided for 
mother bill, and that their salaries would not be increased by 
transfer. 
e Chair thinks it is entirely plain this amendment, while it 
ges existing law, does reduce the amount covered by this bill, 
therefore retrenches expenditures in the language exactly of 
se Jof Rule XXI. On those grounds the Chair believes the 
ndment is in order. 
Mr, HISCOCK. May I inquire who offers the amendment ? 
e CHAIRMAN. The gentleman from Indiana on the left, [ Mr. 
LE. ] 
Mr. HISCOCK, I appeal tothe gentleman from Indiana to accept 
ibstitute for his amendment the provision I will now send to 
erk’s desk, 
HASKELL. That is the old Army bill provision. 
Clerk read as follows: 


( 


ins under the act of July 4, 1864, entitled ‘‘An act to restrict the juris 
the Court of Claims, and to provide for the payment of certain demands 
master’s stores and subsistence supplies furnished to the Army of the 
and acts and resolutions amendatory thereof and supplementary 

are now pending and undetermined in the Quartermaster-General’s Di 
n the Commissary-General’s Department, and which the Quarter 
eral or Commissary-General has, under the express terms and within 
ons of said act of July 4, 1864, and the acts and resolutions amendatory 
{ supplementary thereto, the jurisdiction and authority to have ex 
(t adjudicated, and to report to the Third Auditor with recommendation 
are hereby transferred to the Court of Claims, subject to the re 

in; and sail court shall determine the loyalty of the claimants at 

ien their property is alleged to have been taken or furnished for which 
‘re made respectively, and, having so determined the loyalty of a claim 
hen determine the value of said claimant's property taken or furnished 
'y of the United States, if any, and report the same, with the names of the 
its respectively, to the next regular session of Congress ; and in all cases 
¢ said court shall determine the claimant was disloyal at the time when 
ants property was taken for or furnished to the Army of the United 
‘shall proceed no further thereon or in respect thereto; and said court 
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Mr. HISCOCK. I will say this 

The CHAIRMAN. The Chair begs to say that the proposition sub- 
mitted by the gentleman from New York [ Mr. Hiscock ] has at pres- 
ent no status before the Committee of the Whole. 

Mr. BROWNE. L[hope the gentleman will answer my interrogatory. 





Mr. HISCOCK. I will say this: under the ruling and practice of 


the Quartermaster-General’s Department this provision would give to 
the Government no advantage in the Court of Claims in that respect ; 
that is, it would give tothe Government no more right to the defense 
of disloyalty in the Court of Claims than it has now, where the 
claims are heard and determined in the Quartermaster-General’s 
Department under the rules established by that department for the 
hearing of claims. The provision which I have sent to the Clerk’s 


desk to have read is carefully drawn and guarded for the purpose of 


restricting the Court of Claims, if these claims shall be transferred 
to that court, to the practice and line of decisions in the Quarter- 
master-General’s Department. 

Mr. STEELE. Mr. Chairman—— 

The CHAIRMAN. One moment. The Chair understands that at 
the present time nothing is pending before the committee but the 
amendment proposed by the gentleman from Indiana, [Mr. STEELE. } 

Mr. STEELE. I was under the impression, and I am yet, that the 
general law sutticiently protects the Government against the con 
sideration of claims of disloyal people. That there may be no mis 
take, however, I will accept the substitute of the gentleman from 
New York, [Mr. Hiscock. } 

Mr. REED. And I make a point of order on that substitute 

Mr. STEELE. I wish further to state that I accept it provided it 
is not subject to a point of order. 

Mr. REED. You cannot make a proviso of that sort ; you must 
accept it or refuse to acceptit. [Mr. MCMILLIN rose.] I would like 
to know whether the gentleman from Indiana accepts that proposi- 
tion or not? 

The CHAIRMAN. ‘The Chair understands that the gentleman 


| trom Indiana [Mr. STEELE] accepts the provision submitted by the 


gentleman from New York [Mr. Hiscock] as his own amendment. 
Therefore the amendment now pending is in the modified form, and 
that is the only amendment before the committee. 

Mr. REED. And I make a point of order on that amendment. 

Mr. McMILLIN. That was the purpose for which I rose; but I 
will hear the gentleman from Maine. 

Mr. REED. I have no desire to make any statement about it; it 
has been fully argued heretofore and has been ruled ont of order. 

Mr. STEELE. I would like to hear the ruling of the Chair on 
that amendment. I accepted it with a proviso, which perhaps is 
not in order, that I would accept it if not subject to a point of order. 
I give notice that if this proposition is ruled out of order 1 will 
renew wy amendme nt. 

The CHAIRMAN. The Chairruled that the amendment originally 
proposed was in order. The Chair understands that the gentleman 
from Indiana withdraws that amendment, and proposes another as 
read by the Clerk. 

Mr. STEELE. I only accept it with the provision that it is not 
subject to a point of order. 1 willtemporarily withdraw my amend 
ment and allow the gentleman from New York [Mr. Hiscock ] to 
otter his amendment. 

Mr. HISCOCK. So far as the proposition I have submitted is con 
cerned, it certainly is not liable to any point of order, if the amend 
ment ottered by the gentleman from Indiana [ Mr. STEELE] was not 
liable to a point of order. My proposition is the same as the amend- 
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ment of the gentleman from Indiana, except that it putsrestrictions 
and limitations upon the power of the court in determining these 
claims. 


The CHAIRMAN. The Chair does not wish to have any discus- 
sion on the point of order until he ascertains what amendment is 
before th olnmiittee, 

Mr. HISCOCK. I will make a parliamentary suggestion. If the 
gentleman from Indiana (Mr. STEELE] does not desire to accept my 
proposition in lieu « f his own, he need not do so, but I will offer it 
asa subst te for his amendment. 

The CHAIRMAN. Che gentleman from New York [Mr. Hiscock | 
proposes a substitute for the amendment of the gentleman from In- 
diana, [ Mr. STEELE, ] which substitute has been read by the Clerk. 

Mr. HASKELL. Mr. Chairman—— 


Mr. BROWNE. Do I understand the gentleman from Maine [Mr- 
REED] to make a point of order on that substitute? 

Mr. REED. I have made a point of order, 

Mr. HASKELL. If a point of order is pending—— 

The CHAIRMAN. The Chair would like to have the gentleman 
from Maine state his point of order. 

Mr. REED. 
tion which was ruled out of order on a former appropriation bill, 
This same question was thi I have come in here 
without having proposition, and have only got my idea of 
it from hearing it read. Itseems to be an extensive modification of 
existing law 

The CHAIRMAN, 1 he @hair would call the attention of the gen- 
tleman from Maine to the proposition, It is to strike out lines 1407 
to 1420 inclusive of the pending bill, and substitute therefor the 
language which has been read by the Clerk. 

Mr. REED. It does not seem to be germane to this bill. It has 
also been already negatived by the action of the House on a former 
appropriation bill, although that cannot be considered on the point 
of order at this time. 

Mr. McMILLIN. I suggest to my friend from Maine [Mr. REED] 
that upon the other amendment the point of order was not made that 
it was not germane to the bill. I make that point upon this amend- 
ment in addition to the point he has suggested. 

Mr. HASKELL. When this proposition was up before it was 
offered as an amendment to the bill making appropriations for the 
support of the Army, and the particular portion moved to-day was 


I had the impression that this was the same proposi- 
j 
n fully discussed. 


' 
seen this 


declared by the then occupant of the chair to be out of order in his | ! / L q ¢ 
i | as offered by the gentleman from New York is now before the Com- 


judgment, because it was not germane to the Army appropriation 
bill. As the amendment contained provisions directory to the Court 
of Claims, the then occupant of the chair held that upon an Army 


appropriation bill provisions concerning the adjudication of claims | ; ; t 
| amendment, hearing it read from the Clerk’s desk, it proposes to 


in the judicial department of the Government were not germane. 
But, sir, this proposition coming up to-day as an amendment to the 
legislative, executive, and judicial appropriation bill is clearly ger- 
mane, 


Phe rule of the House allows under certain conditionsa change | 


of existing law upon an appropriation bill, and the transfer of claims | 
from the Quartermaster’s Department to the Court of Claims is such | 
a change of law as is warranted by the rule, provided it retrenches | 


expenditures. It does this in precisely the manner indicated by the 
present occupant of the chair, in ruling upon the amendment oftered 
by the gentleman from Indiana, because it strikes from this bill sal- 
aries and fees to the amount of $80,000 and does not replace them. The 
amendment is in this regard precisely like the one oftered by the gen- 
tleman from Indiana. 

It is germane to the bill, because every line of it is a direction as 
to the management of these claims in the court; and this is a bill 
providing for the maintenance of the judiciary of the United States, 
including the CourtofClaims. In my judgment, therefore, the propo- 
sition now offered, although it was ruled out upon the Army appro- 
priation bill because not germane to that bill, is clearly in order 


| proot whatever. 


upon this bill, because it is germane toa bill providing, among other | 


things, for the maintenance of the Court of Claims. We are war- 
ranted in changing the law upon an appropriation bill if the proposed 
change retrenches expenditures in any one of three ways. In that 
respect this amendment complies fully with the requirements of the 
rule, and I submit that it is clearly in order. 

Mr. HOUSE. Mr. Chairman, what is before the committee ? 

The CHAIRMAN, The proposition offered by the gentleman from 
New York as a substitute for that proposed by the gentleman from 
Indiana. 

Mr. HOUSE. Is the substitute now pending? 

The CHAIRMAN. A point oforder upon the substitute is pending. 

Mr. HOUSE. When the Chair disposes of that point of order I 
would like rd. 

Mr. HEWITT, of Alabama. I wish to inquire whether this sub- 
stitute is not in substance a bill now pending before the House. If 
80 it is cle arly out of order. 

Mr. BUTTERWORTH. I will say to the gentleman that it came 
up before upon the Army appropriation bill; it is not pending now; 
it was ruled out on the Army bill. 

Mr. THOMPSON, of Kentucky. 
ination of the Recorp will show that on the Army appropriation 
bill, the gentleman who then occupied the chair allowed the amend- 
ment to be entertained and voted upon in so far as it provided for a 
transfer of claims; and to that portion of the amendment I offered 


to he he 


several amendments designed to make this transfer permissive mere|y 
instead of absolute. The Chair at that time, however, did rule out 
of order all that portion of the amendment which affected the con- 
duct of the Court of Claims in the investigation of these claims 
Under the ruling of the Chair a large portion of the amendment then 
offered was ruled out and only so much admitted as related direct|y 
to the question of transfer of claims from the Quartermaster’s D¢- 
partment to the Court of Claims. To the amendment as then enter. 
tained I offered two amendments which were voted down ; and finally 
the whole provision was voted down. This is what took place jy 
reference to the amendment upon the Army appropriation bill, 

The CHAIRMAN. If no gentleman desires to discuss further the 
point of order, the Chair is prepared to rule upon it. The point 
raised is, first, that the amendment is not germane to the subject- 
matter of the bill. <A slight examination of the language contained 
in the bill in lines 1407 to 1410, inclusive, would seem to dispose of 
this objection. Those lines are as follows: 

For the following clerks and others to be employed by the Quartermaster-Gep. 


eral in the investigation of claims for settlement by the Treasury Department 
under the act of July 4, 1864. 


The subject-matter of these lines is the settlement of a certain 
class of claims; and any proposition reaching to the settlement of 
this class of claims would of course be germane to it. The Chair 
therefore thinks the amendment is germane to the proposition under 
discussion. 

Next, is the amendment obnoxious to the language of the third 
clause of Rule XXI? Does it retrench expenditures by the reduction 
of the amounts covered inthe bill? The Chair thinks it plainly does, 
for the reasons which he has given in ruling upon the principal 
amendment now pending. It certainly strikes out of the bill ap- 
propriations to the amount of $26,000, and does not substitute 
theretor any other expenditure. 

The Chair may be allowed to remark that the points now raised 
are not of the same character as those which were raised upon the 
Army appropriation bill, and therefore the Chair is not at present 
concerned with the decision then made, upon the correctness of 
which the present ruling is no reflection. 

Mr. STEELE. I withdrawmy amendment and accept that of the 
gentleman from New York. 

The CHAIRMAN. Is there objection tothe gentleman from Indiana 
[Mr. STEELE] withdrawing his amendment and accepting that of the 
gentleman from New York? The Chair hears none, ‘The amendment 


mittee of the Whole for discussion. The Chair recognizes the gen- 
tleman from Tennessee, [Mr. House. ] 
Mr. HOUSE. Mr. Chairman, if I caught the purporé of this 


substitute the Court of Claims for the Quartermaster-General and 
the Commissary-General in reference to the disposition of all claims 
now pending before those two oftices, conferring on the Court of 
Claims the same jurisdiction that the Quartermaster and Commis- 
sary Generals now have under the act of 1964 and the acts amenda- 
tory thereot. It proposes to transfer all the claims bodily, en masse, 
thos@in reference to which the Quartermaster-General las already 
taken proof as well as those in reference to which he has taken no 
Now, that will be a great hardship to a large 
class of small claimants. The expense has been incurred in taking 
the proof in their cases. The Quartermaster-General has the record 
made up ready to be examined, to be passed upon, and to be settled. 
Many of those claims range from $25 to $50 and $100 up to $15), for 
a horse or a mule or something of that sort taken and used by the 
Army during the war. 

No discrimination is made in this amendment in reference to those 
small claimants, and they are all sent to the Court of Claims. Now, 
what takes place? When they get to the Court of Claims what will 
be the status of the party there?’ The Court of Claims will require 
the parties to file their petitions. They require all litigants before 
them to file petitions, as I understand the practice of that court. 
You therefore entail on the small claimants who have a claim for the 
loss of a horse perhaps, and the majority of those claims are made 
up of small sums, you entail upon them the expense of employing 
an attorney or agent to prosecute their claims through the Court ol 


| Claims, thereby consuming a great deal of what the claimant gets, 


; expense, 


Mr. Chairman, I think an exam- | 


if he ever recovers anything. It seems to me that will be inflicting 
on that class of claimants a great deal of unnecessary injustice and 
What valid objection can there be to permitting the Quar- 
termaster-General, who has gone on and taken the proot, witl the 
record complete, only to be examined, to proceed to a final determina- 
tion and report to Congress on those claims? 

I cannot support this amendment, Mr. Chairman. It is too broas 
and sweeping in its provisions, That class of claims ought not to 
be referred to the Court of Claims. , 

In reference to those claims in which the Quartermaster-Genera 
has not taken the proof it would be perhaps cheaper to have the 


proof taken in the Court of Claims than by the Quartermaster-Gen- 
eral, for, as I understand his practice, he sends a commissioner 1110 
the vicinity where the claimant lives and there holds a court, 
fies the claimant, and witnesses are brought up and examined an 
his traveling expenses and hotel bills and all that have to be 
| Perhaps it is more expensive to take proof in that way. 


noti- 


paid. 








Mr. BUTTERWORTH. 


af 


af 


\ 


\ 
\ 
\ 


‘ir, BUTTERWORTH. 


Mr. HOUSE. 


My friend from Tennessee must be aware 
observed the reading of the amendment that it provides for 
ing every scrap of testimony, every aflidavit, and every paper 
n these claims. 

HOUSE. So I understand. 

BUTTERWORTH. And there is not aclaim filed there which 

t represented by an agent or attorney now. 

HOUSE. I do not controvert that at all. I was not taking 
position you put the party to the expense of retaking the proof 
ithe Quartermaster-General had already taken, but that you 
the party follow his case into the Court of Claims and employ 
torney to file his petition there and attend to the trial of the 
vefore that court. 

I will say to my friend from Tennessee 

t there is not a claim filed now that is not filed through an agent 

in attorney. It cannot increase the cost one poor seruple to the 
iant, but will certainly have the effect to hasten the adjudica- 

, of all honest and fair claims which should be considered, 

fr. HOUSE. They will all have to pay an additional fee, 

ir. BUTTERWORTH. There is no danger about that. 

They will have to file their petition by an attorney 


the Court of Claims. 


\ 


ir. HOOKER. Mr. Chairman, I desire to say in reference to the 
ndment offered by the gentleman from New York that it must 
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tablished beyond controversy that from the Ist of June to the Ist 
of October the plantation where it was alleged this cotton was pro 
duced had been under twenty feet of water, and there was not a 
lock of cotton produced on it during the entire year. 

There are though, as I have said, many just and meritoriousclaims 


| of loyal Southern men, if the opportunity of establishing the fact of 


loyalty was given. 

One memorable claim which appeared a few years ago in Congress, 
and which passed unanimously through a Senate investigating com 
mittee, and afterward was unanimously passed by the Senate and 
came to the House, where I attempted within the last six days of the 
session to secure its passage under asuspension of the rules, was the 
claim of Henry E. Sizer, who died in 1278 of yellow fever, leaving 
a very destitute family—as just a claim as was ever presented to 
Congress. This claim passed, as I have said, unanimously by the 
Senate investigating committee and by the Senate, and came to this 
House, but failed here because the necessary two-thirds vote to pass 
it under a suspension of the rules could not be secured, And there 
are a number of claims of like character where the proof of loyalty 


| alone was required to confirm the right of the parties, if an oppor- 


| tunity for making this preof were given. 


With reference to this 


| question as to the proof of loyalty, | know that I differ somewhat 
| with many gentlemen prominentin my own party; but I have always 


inderstood by the committee there is only a certain class of claims | 


ich are cognizable by the Quartermaster-General under the law. 
loes not refer to all claims arising during the war, but to claims 
the seizure and use on the part of the Government of a certain 


.cter of property; and I think it would be unwise to change | 


legislation ofthe country so as to take from the Quartermaster- 
eral the right to decide these questions. 
nd it would be, as my friend from Tennessee has said, unjust to 
laimants themselves, because they now go with their proofs be- 
the Quartermaster-General and make out their case, and he de- 
son it, and like the Court of Claims itself refers to Congress to 
e appropriations for that class of claims which he believes ought 
allowed. 
dildo not see any reason why we should now change the law 
i has worked well in the Quartermaster-General’s Department, 
eference to the particular character of property he has the right 
the law to adjudicate. 
th reference to these claims I have all along been of the opinion 
true policy of the Goverrament, the policy that Congress 
t to pursue, was to transfer all such claims against the Govern- 
to some tribunal. 
rred to the Court of Claims, located in the city of Washing- 
| would give them in preference to the United States district 
rcuit courts scattered throughout the land, and wherever there 
im of a citizen against his Government let him have the op- 
ity to go into a court presided over by a judge of the locality, 
the rights of the Government may be protected by a dis rict 


y who may become cognizant of the facts from the testimony | 


(nesses, and let the true condition of affairs be ascertained in the 
rthat a tribunal located in the vicinage could alone determine 
viving the right to the Government, as well as to the claimant, to 
il the case to the Supreme Court of the United States for final 
cation, 

\ith reference to the proof of loyalty, while undoubtedly the great 
of the people of the South cannot establish the fact of their loy- 
yet there are instances throughout the country where that fact 
e clearly established by incontestable evidence; and I have in 

d’s eye now the cases of the claims of two colored men liv- 


sin the city, town, and district which I represent, which claims, 


Mr. BROWNE, 


ch small and insignificant in amount, are very considerable to | 


, While at the same time there is no question as to their ability to 
lish the factof their loyalty. And yet, though small in amount, 
claims are still unadjusted because the fact of loyalty, which 
established by incontrovertible proof, has not been shown for 

* reason that no opportunity was given. 
'. BROWNE, May I ask the gentleman from Mississippi a ques- 


HOOKER. Certainly. 

Would it not be much easier for the Government 

tablish the fraudulent character of the claims, where the ques- 
{ the loyalty of the claimant was a factor, if the issue was 
‘1 the vicinage where the party resides ? 
HOOKER, Undoubtedly there is no question that it would be ; 


rtling illustration of the fact was found in certain cases | 


ullns Were attempted to be established with reference to what 
Yuas ‘‘captured and abandoned property” amounting to 
34,000,000, One of these recurs tomy mind at this moment, a 
set up by Passmore, Brooks & Co. for cotton, which was recog- 
Sa legitimate claim against the Government for some fifty or 
ousand dollars, and they were afterward prosecuted in the 
ourts of the District of Columbia for having fraudulently 

rc its allowance. It was a claim absolutely without merit, 
tusity could have been established incontestably in the vicin- 
estunony had been taken. 
esstully here, got the money for cotton alleged to have been 
‘ during a particular year, when the fact was afterward es- 


But I would not, Mr. Chairman, have them | 


maintained the ground that each one of these claims should stand 
upon its own individual merits; andif it be a meritorious claim, and 
commend itself to the judgment of Congress, then the Government 
should pay it promptly and without objection. 

{ Here the hammer fell. ] 

Mr. PETTIBONE. I move to strike out the last word. On March 
31 last we had a long discussion here as to the propriety of transferring 
these claims to the Court of Claims. On that occasion i got the ear 
of the House for a few minutesin support of my objection to the then 
pending proposition. I can but repeat that objection to the transfer 
which is now proposed by the pending amendment. About fifty 


| thousand of these claims have been put before that department from 


| 


| 


| before the department. 
| are being rapidly disposed of. 
| before, there are just two facts to be considered. 





first to last. 
about seventeen thousand. Of that number eight thousand remain 
yet to be examined. The greater amount of these claims are for very 
small amounts. In looking over the bill, which I hold in my hand 
and which made provision for the payment of some thirteen hundred 


| of these claims, I find such amounts as $9, and $13, and $35, and $40, 


and the general average is only $210 for each of these 1,385 elaims 
which have been paid. ‘These parties have been waiting for long 
years for their money. Their cases in many instances have been in 
part investigated. ‘The papers in the case and all the facts are tiled 
The testimony is being taken, and these cases 
As I said when addressing the House 
Kirst, was the 
property taken and used by the Government; and secondly, was the 
mau loyal at the time? 

I know, sir, it is said that frauds have been perpetrated on the Quar 
termaster-General’s Office. A little bit of fact is worth a great deal 
of theory. For five years I happened to prosecute fraudulent claims 
against the Government, and during that time I prosecuted hundreds 
of cases where the fraud was perpetrated upon the Pension Oftice, upon 
the Post-Office Department, and the various other departments of the 
Government. But there never was a single case, and I never knew 
of a case in the State of Tennessee where a party was prosecuted 


| or any objection made as to the loyalty of any of these small claim- 
| ants. 


First, the man runs the risk of swearing himself into the peni 
tentiary. Secondly, it is known in the community that the Quai 
termaster-General’s agent is there; that he is seeking information 
as to whether the man is loyal or not, and the neighbors come as 
witnesses and they give their testimony and the fact is determined. 
And every time, as far as my experience goes, it hus been determined 
aright and honestly. 

It is the law that attorneys cannot in the case of pensions collect 
their fees until the pension is allowed. And yet, sir, I know that 
from the claim agents of Washington the whole country where | 
live is sowed with circulars saying to the poor applicant for a pen 
sion, ‘‘ You will have your case pushed forward and reached more 
speedily if you pay me a ten-dollar or a twenty-dollar fee in ad 
vance.” Ihave been receiving letters, and [ doubt not my colleagues 
have received letters from pensioners showing they have paid their 
fees in advance. 

In like manner if you transfer these claims to the Court of Claims 
lists will be procured and circulars will go out to the claimants ask- 
ing a fee in advance, promising a speedy adjudication in the Court 
of Claims. And I undertake to say, Mr. Chairman, from the very 
bottom of my soul I feel that behind this proposition are the prayers 
of every claim agent in Washington. I arraign no man’s motives. 
But there is not a claim agent at Washington that does not pray to 
have this transfer made, so that he may issue his cireulars showing 
it is necessary a Washington claim agent shall be employed to look 
after these matters and get his pay in advance. And I say that this 


| proposition should be properly named and properly designated a bill 


But they prosecuted the claim | 


to confiscate and get rid of the small claims and permit only the 
large claims to be brought before the Court of Claims. 

Mr. BRIGGS. Ido not propose, sir, to detain the committee but 
foramoment. Asthe gentleman from Tennessee [Mr.PETTIBONE ] has 


They have been all disposed of with the exception of 
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well said, the question of transferring these claims from the Quarter- 
master and Commissary General’s Offices to the Court of Claims was 
thoroughly discussed a few weeks since, when the Army appropria- 
tion bill was under consideration. 

At that time, sir, | voted with the gentlemen who advocate a 


CONGRESSIONAL 





| purpose of obtaining from the House an order limiting debate 


retention of these claims in the Quartermaster General’s Office. I | 


voted against the transfer, and thought I was voting right. But 
certain papers were introduced, or the attention of the committee 
was called toa certain receipt held by the gentleman from Kentucky, 
{ Mr. BLaAcKBURN.] As the result of the presentation of that re- 
ceipt, Where 5 per cent. had been charged by an individual then in 
the Quartermaster General’s Office on five claims which were passed 
inmediately after his retirement, upon the presentation of that  re- 


ceipt and the discussion upon it, a resolution of investigation was in- | 


troduced, and was referred to the committee of which lam chairman. 
Mr. HOOKER. Have you made the investigation ? 
Mr. BRIGGS. We have been making an investigation from that 
day to this. 


Our investigations are not yet completed, and Lam not 


in a situation to proclaim publicly what the results of those investi- | 


vations are or what is the conclusion our committee will reach; but 
I say here, from the investigations I have made, that justice to this 
Government, justice to the honest claimants in the settlement of all 
these claims, demands that they should be transferred to some tribu- 
nal where they shall be investigated according to judicial methods, 
where witnesses can be publicly examined and cross-examined. 
That, sir, is what the interest of the Government and the payment 
of honest claims demand, 


Let me advert to another point. There are some eighteen thon- 
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The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 


Mr. CANNON. I desire to move that the committee rise for the 


; upon 
the pending paragraph and all amendments thereto. 

Mr. HOLMAN. I hope that will not be done for the present. 

Mr. CANNON. We can fix some time for the limit of debate. 

Mr. HOLMAN. This is a very important proposition. 

Mr. CANNON. This matter has been thoroughly discussed, was 
discussed upon a former occasion, and the Committee of the Whole 
now knows as much about it as it ever will. Iam very anxious to 
complete this bill to-day, and I will test the sense of the committee 
on a motion to rise. 

Mr. THOMPSON, of Kentucky. 
Mr. CANNON. 
in order. 

Mr. THOMPSON, of Kentucky. I want to know if it is to be up- 
derstood that the proposition of the gentleman is to limit debate oy 
pending amendments? 

Mr. CANNON. On all amendments; to limit the debate to such 
time as the House may think proper. I desire to have a limit fixed, 
for I do not see that we will finish this bill in any reasonable time 
unless that is done. 

Mr. HOOKER. The proposition to limit debate will apply of 
course to the paragraph and pending amendment; it cannot apply 
to amendments not yet offered. F 

Mr. CANNON. My proposition is to limit debate upon the para- 


I desire to offer an amendment. 
I do not propose to cut offamendments; they w ill 
be , 


| graph and all amendments thereto. 


sand of these claims still pending in the Quartermaster-General’s | 


Department, involving a sum of over $10,000,000. Ifthe Government 


owe these men and if they were loyal men their claims should be | 
paid promptly, and it is an outrage to keep them out of the money | 


they are justly entitled to. 
the claims they ought to be examined; they ought to have a fair 


trial in some tribunal where they can meet face to face the wit- | 


nesses upon whose testimony their claims are to be determined, and 
their rights either to be maintained or sacrificed. 

Now, sir, how does the Government obtain its testimony? They 
send special agents into the community where the claimants live. 
They go around and talk with A, with B, with C—whoever they see 
fit—privately; and the loyalty of these citizens rests in every in- 
stance, almost, upon what that special agent says. Now, Iam not 
willing to put the claims of eighteer thousand people, or to put the 
question of the payment of over $10,000,000 from the public Treas- 
ury, upon the report of any man. 

Mr. HOUK. Will the gentleman permit me to ask him a ques- 
tion? 

Mr. BRIGGS. Certainly. 

Mr. HOUK. You say the loyalty of almost every one of these 
claimants depends upon the reports of these special agents ? 


Mr. BRIGGS. Yes, sir. 

Mr. HOUK. Is it not coupled with evidence ? 

Mr. BRIGGS. There is evidence. 

Mr. HOUK. Can you give a single instance—— 

Mr. BRIGGS. I can give instances which I do not care to give | 
here. 

Mr. HOUK. I wouid like to hear them. 

Mr. BRIGGS. These claims are presented, they are sworn to by 


two witnesses, and the question of loyalty is investigated by special 
agents who are sent down to the vicinity of the claimants. 
not propose to attack the special agents; I do not propose to attack 
anybody; but 1 say that the system under which these claims are 
adjudicated, or pretended to be adjudicated, is radically wrong and 
defective in every way. Justice to the claimants and to the Goy- 


But, sir, I say that when they present | 





I do} 


ernment demands that they should be investigated by some other | 


tribunal; and I hope the proposed transfer will be made. 

Mr. CALKINS. Will the gentleman from New Hampshire, [Mr. 
BriGGs, ] who has given this matter some attention, say whether he 
has come to the conclusion that all of these small claims should be 
transferred, those of $500 each and under or of $300 each ? Would it not 
he well to limit 
Court of Claims? 

It will readily occur to any one who will think of the matter fora 


the amount of each claim to be transferred to the | 


moment, that a person having a claim for $50, $60, or $100 only can | 


hardly a 


clain 


fiord the expense of coming to Washington to litigate that 


dicated in the Quatermaster-General’s Oftice without any detriment 
to the Government and with a great deal of justice to the claimant. 
I theretore in re of the gentleman whether he has thought upon 
the subject and come to any conclusion as to whether a proposition 
turning these claims over to the Court of Claims ought not to have 
some limit of amount, and not turn allthe claims over in one sweep- 
ing change? 

Mr. BRIGGS. LT willsay that I have not examined the matter with 
reference to that particular point. I do not believe there is somuch 


Myud 
I 


And it occurs to me that claims of that sort might be adju- | 


in the idea of these little claims that the gentleman talks about; and | 


inasmuch as this proposition provides for the transfer of the applica- 
tions, petitions, papers, reports of special agents,and all the evidence 
now on file, I do not believe it will impose any additional hardships 
upon these small claimants. 


| to the division of time before the discussion begins. 


| 
j 
| 
| 


The CHAIRMAN. The Chair will state that the motion that the 
committee rise is in order. Other matters must be settled in the 
House. 

The motion that the committee rise was agreed to, upon a divi 
sion—ayes 56, noes 15. 

The committee accordingly rose, and the Speaker resumed the 
chair. 

Mr. ROBINSON, of Massachusetts, reported that the Committee 
of the Whole House on the state of the Union had had under consid- 
eration the bill (H. R. No. 6244) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1883, and for other purposes, and had 
come to no resolution thereon. 

Mr. CANNON. I move that when the House again resolve itseli 
into Committee of the Whole on the state of the Union for the fur- 
ther consideration of the legislative, executive, and judicial appro- 
priation bill, all debate upon the pending paragraph and upon all 
amendments thereto be limited to twenty minutes. 

Mr. HOLMAN. Make it one hour. 

Mr. BROWNE. I move to amend so as to make the limit of debate 
one hour, 

Mr. CANNON. Let us fix it at thirty minutes. 

Mr. BROWNE. This is a very important matter, and one which 
shofld be thoroughly considered, even if it takesallday. I think we 
can get through with it quicker by limiting debate to one hour than 
in any other way. 

Mr. CANNON. 
thirty minutes. 

Mr. BROWNE. I move to limit it to one hour. 

Mr. BUTTERWORTH. Will the gentleman from Illinois accepi 
that? 

Mr. CANNON. 

Mr. BROWNE. 
$80,000. 

Mr. CALKINS. 

Mr. CANNON. I cannot do so. 

The SPEAKER. The question is on the amendment of the gentl 
man from Indiana [Mr. BROWNE] to limit debate to one hour. 

The question was taken; and upon a division there were—ayes 0°, 
noes 44, 

So (no further count being called for) the amendment was not 
agreed to. 

The question was then taken upon the motion of Mr. CANNON to 
limit debate to thirty minutes, and it was agreed to, 

Mr. CANNON moved to reconsider -the vote just taken; and als 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. . 

Mr. CANNON. I now move that the House resolve itself int 
Committee of the Whole on the state of the Union for the purposeo! 
further considering the legislative, executive, and judicial appre 
priation bill. 

The motion was agreed to. eo 

The House accordingly resolved itself into Committee of the Who. 
Mr. Roprinson, of Massachusetts, in the chair. 

The CHAIRMAN. The Chair will assume, if there be no obje 
tion, that the formal amendment which was pending 15 Wit! 
drawn. 

Mr. BUTTERWORTH. There ought to be some understanding as 


I will modify my motion so as to limit debate to 


I cannot; I think thirty minutes is enough. 
Indiana has an interest in this matter of about 


I hope the gentleman will agree to one hour. 


The CHAIRMAN. The Chair desires to state that by vote of the 


House debate on the pending paragraph and all amendments thereto 
| has been limited to thirty minutes. 


The Chair will try to di vide this 
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time as fairly as possible between those who oppose the proposition 
ind those who favor it. 

Mr. HOUK. I move to amend the amendment by inserting the 
follow ing proviso : 

Provided, however, That no claim of less amount than $500 shall be so transferred. 


Upon this amendment I wish to make a few observations, which I 
ope may be pertinent and calculated to show members of the com- 
nittee, Congress, what great wrong they are about to commit. 

Mr. HOLMAN. Ihave an amendment which I hope the gentle- 
nan from Tennessee [Mr. Houk] will allow me to offer, and then 
submit his as an amendment to it. My amendment is as follows: 

Provided, however, That claims which do not exceed in amount $150 shall not be 
nsferred under the foregoing provision. 

fhe CHAIRMAN. Does the gentleman from Tennessee accept the 
unendment of the gentleman from Indiana, [Mr. HOLMAN ?] 

Mr. HOUK. No, sir. I desire to adhere to my amendment fixing 
the limit at $500, and I only accede to that as a man in a burning 
puilding would avail himself of even an indifferent fire-escape rather 
than be burned to death. 

The CHAIRMAN. Then the amendment of the gentleman from 
Indiana it not now in ofder. The gentleman from Tennessee [Mr. 
Hovuk] is entitled to the floor. 

Mr. HOUK. Mr. Chairman, I trust members of the House will 
vive me their attention for a few moments. I speak in behalf of a 
class of people who are entitled to be heard. Yes, I speak for a peo- 
ple who gave three-fourths of the fathers of the land in which they 
lived to the defense of the Union. If this were presented as an 
original question I should favor the entire submission of all claims 
against the Government to some judicial tribunal; I should object 
to giving the Quartermaster-General jurisdiction at all in reference 
tothese claims. In fact, in each Congress since I have been a mem- 
ber of this House I have introduced a bill looking to giving the 


Court of Claims or some other judicial tribunal jurisdiction of all | 
laims against the Government. That might not turn out to be the | 
visest after all, for the courts make many exhibitions of folly, not | 


to say of corruption and fraud. 
But we are now in this situation: to transfer without exception all 
the claims now on file in the Quartermaster-General’s Office, man} 
{them in a fair way of final termination, many of them being de- 
ded day by day, would amount simply toan absolute confiscation by 
American Congress of many small sums honestly due to the claim- 
ts. For does not reason as well as experience tell the gentleman 
the small claims would fall in cases by reason that it would cost 
ve to collect them than the amount called for in the claim? For 
stance, we have passed during this Congress a bill appropriating 
11,000 for the payment of claims of this description. Among all 
claims thus provided for, there was, I believe, but one over 
$1,000, And very many of them less than $50. There are now 17,000 


laims on file which are justly dne—as much as our salaries are due | 


tous as members of Congress when we go to the office of the Ser- 
geant-at-Arms and demand them ; indeed I think there iseven greater 
istice in these claims due these people than in our salaries. There 
s another fact which has always seemed strange to me, and that is 
preference shown to Northern men over the Union men of the 

South. 

Of these 17,000 claims I do not believe there are twenty which will 

ich $1,000. Upon this statement Iam willing to stake my reputa- 
tion and will go to the Quartermaster’s Office with any member who 
esires to make an examination. 

Mr. THOMPSON, of Kentucky. I can state exactly what is the 
iverage amount of these claims. 

Mr. HOUK. What is it? 

Mr. THOMPSON, of Kentucky. Four hundred and eighty-three 
dollars and ninety cents. 

Mr. HOUK. There are, I know, afew large claims; the others range 
1 amount from $50, $60, $75, and $100 to perhaps $200. In regard 
to my own constituents, who are interested to a certain extent in 
these claims, I can speak with authority and can say that I do not 
now of a single claim coming from East Tennessee which amounts 
to more than $200. Most of these claims are for small amounts, due 
to poor men, whose property was taken for the use of the Army ata 
tine when it was needed, Many of these men have already estab- 
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to change, (and the statement of the gentleman from New Hamp- 
shire indicates that our judgment was correct,) that these claims 


| ought to be transferred to the Court of Claims. Why any honest 


claimant should object to this transfer is beyond my ken. It has 
been urged that we are taking away from these claimants the means 
of securing an early and fair adjudication of their claims, but the 
reverse is notably and palpably true. It is objected that if this 
amendment be adopted claimants will be compelled to retake testi 
mony, when the contrary is obviously the fact. 

I wish to call the attention of the House and the country to the 


| fact that we have already expended in the investigation of these 


claims enough money to have hired first-class attorneys, and paid 
them a full fee, and examined not only every claimant and every 
witness by them produced but also every citizen residing in the 
locality where the claimants reside. We have appropriated a quar 
ter of a million of dollars every year, and it has not been complained 
of simply because this wasteful extravagance was not known to Con- 


| gress and the country. It was not known that this enormous sum 





} 





had been appropriated and used each year in the investigation of 
this class of claims. 

Why, sir, if a proper appropriation had been made ten years ago, 
if these claims had been transferred to the Court of Claims at that 
time, there would not have been one claim unadjudicated to-day. 
Not one, sir. 

The testimony is now before the court. Attorneys and agents have 
already been employed to prosecute the several claims. They have 
charge of these cases. The suggestion, therefore, that this transfer 
will entail great expense is not well taken. They have already em 
ployed attorneys and agents, and the Court of Claims is accustomed 
to investigating this class of questions. 

What else? How long are we to goon in this way, paying a quar- 
ter of a million of dollars each year ? 

If the statement of my friend from New Hampshire [ Mr. BricGs] 
is correct, we had better pay now the same per cent. which has been 
heretofore allowed and paid on these claims, and do so without fur- 
ther investigation. We would thereby save money. 

The Quartermaster-General has allowed possibly from 20 to 25 per 
cent. If that is so we had better, as a matter of economy, make a 
distinct appropriation to-day to pay say 25 per cent., and have it dis- 
tributed pro rata, than to go on in this way. 

Beyond that this course is without precedent in the history of this 
Government in the matter of the adjudication of claims. Here are 
claims against the Government left to the decision of clerks; claims 
amounting to tens of millions left to the determination of clerks who 
get $900 or $1,200 a year. I am not going to criticise the clerks or 
special agents, but I do say such a course is without precedent. And 
I say more, that if the attention of this House had been called to this 
matter fifteen years ago it would have been promptly cut off as an 
excrescence which ought not to be tolerated. As my friend from 
Michigan [Mr. BurRROWs] stated in his remarks on this question in 
March, something like ten thousand of these claims were filed during 
the last six months before the statute of limitations ran out. He in 
forms me the number is over 12,000, and these 12,000 clainrs were 
filed more than seventeen years after the property had been alleged 
to have been taken. ‘These men have just discovered after a lapse of 
seventeen years that the Government owes them something, whether 
much or little. [Mr. STOCKSLAGER rose.] And now our friends are 
much concerned about these claimants who slept on their rights for 
seventeen years. I feel some concern for the honest tax-payers of 
the country, the men who do the paying, and if seems to me those 
honest tax-payers have some rights here as well as these claimants. 

Mr. STOCKSLAGER. The gentleman from Ohio has unintention 
ally done an injustice to many honest people in the statement he 
has made. 

Mr. BUTTERWORTH. If I have I am willing to correct it. 

Mr. STOCKSLAGER. In saying that so many claimants waited 
until the last moment and slept upon their rights up to that time. 

Mr. BUTTERWORTH. You refertothe claimants under the Mor- 
gan raid. 

Mr. STOCKSLAGER. Yes, sir. The fact is they were filed in a 
body, the whole of them, just before the time expired. They were 
proved in Indiana under an act of the Legislature, and the expectation 


| was they were to be paid by that State. 


ished their right to be paid; but they cannot afford to employ coun- | 


sel to come to Washington to go before the Court of Claims to prose- 
tea lawsuit. Therefore, I repeat, that to adopt this amendment 
without modification is to confiscate this property and rob my con- 
Utuents. And I will never consent to the outrage. It will be a 
oral as well as political outrage, whether perpetrated by one party 
ranother, And I tell my Northern Republican friends the time is 
ing when Southern Republicans will be strong enough on this 
t or to check, if not destroy, the methods by which they have long 
ween wronged, 


Mr. BUTTERWORTH. Mr. Chairman, the amendment of my 


nend from Tennessee [Mr. HouK] would practically nullify the en- 
ure proposition now pending. His amendment proposes to transfer 
the hull and leave the kernel behind. With other members of the 
sub-¢ ommittee, as has been before stated, I gave this matter as care- 
fuland full investigation as it was possible for the subject to re- 
ceive, and we came to the conclusion, which I have seen no reason 





Mr. BUTTERWORTH. My friend is correct about that. In Obio, 
Pennsylvania, and Indiana certain property was taken for the use of 


| the Army during what was called Morgan’s raid. The State Legis- 


latures authorized the proving of those claims, and they were proved 
in the proper manuer before a commission appointed by the State. 
Those claimants in no sense slept on their rights, but made full and 
timely proof. 

{ Here the hammer fell. ] 

Mr. BROWNE. I rise for the purpose of moving to strike out the 
last word. 

Mr. HOUK. I rise for the purpose of modifying my amendment 
by making it $250. 

Mr. HOLMAN. Say $150. 

Mr. HOUK. Excuse me; that would not embrace a claim fora 
horse. 

Mr. HOLMAN. O, yes; $150 would embrace the claim fora horse. 

Mr. HOUK. No; and I modify it so as to read $250. 
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The CHAIRMAN. 
gentleman from Tennessee | Mr. HOUK] as modified. 

The House divided; and there were—ayes 17, noes 24. 

So the amendment was rejected. 

Mr. UrppreGrarr, of lowa, rose. 

Mr. HOLMAN. I now otfer the amendment 

The CHAIRMAN. ‘The gentleman from lowa is recognized. 

Mr. UPDEGRAFF, of Iowa. I desire to ofier an amendment to 
ment by striking out of the proposed amendment on page 7, 





the amena 


beginning with line 137, the following words: 
Said court shall determine the ioyalty of the claimants at the time when their 
property is alleged to have been taken or furnished for which the claims are made 
wetively, and having so determined the loyalty of a claimant. 
And t following words about the middle of the page, from line 
14.5: 


\nd in all cases where the said court shall determine the claimant was disloyal 
® time when said claimant's property was taken for or furnished to the Army 
United States, it shall proceed no further thereon or in respect thereto. 
Mr. BROWNE. Lrise to a question of order. I want to know 
hether the amendment has been sent up in writing as required by 
I want to know what bearing it has on this bill. 

the CHAIRMAN. The Clerk will report the proposed amendment 
to the amendment. 

Phe amendment was again read. 

Mr. HOLMAN. Wh 
stricken out? 

Mr. UPDEGRAFF, of Iowa. My motion is to strike out the two 
clauses which I have read, and not to insert anything in lieu thereof. 

Mr. Chairman, if these provisions could be made ettective I would 
not desire to have them stricken out of the bill. But I think they 
ought to be stricken out because they are inconsistent, unconstitu- 
tional, and cannot be made effective. The only purpose they can 
serve here is to mislead and misguide men. 
an ignis fatuus in etiect, and should be stricken out because they are 
a mere brutum fulmen and can serve no purpose except to utterly 
mislead and misguide. Any distinction made by an act of Congress 
with respect to rights as between loyalty and disloyalty is utterly 
null and void, and cannot be made operative. The power of the 
President to pardon, either before or after conviction, is as broad 
and potent as the power of Congress to legislate. 

The executive head of the Government has worked out, has ex- 
tinguished forever, the distinction between loyalty and disloyalty ; 
aud when the legislative power of this Government attempts to com- 
pel a court to make that distinction there is not a court in this land 
that will or can regard the law or be guided by a provision of this 
character. And they cannot, in view of the oath that every judge 
must take, regard such a provision which requires them to maintain 
the distinction, although the legislative department of the Govern- 
ment commands it. Therefore, being in violation of the Constitu- 
tion, being a false light, being inoperative and ineffectual, if this 
amendment is to be adopted I want this side of the House to know, 
at least, that they are voting to send to the courts a mass of disloyal 
claims, and voting to open a tribunal which will not and cannot 


tiie Pirie 


it do you propose 


' 
The question recurs on the amendment of the 


to put in place of the words | 


They are a false light, | 


make a distinction between loyalty and disloyalty in their considera- | 


tion. 

| understand that neither side of the House desires to make an 
opening that willenable disloyal claimants to enter and be paid; but 
the result of this bill, whatever be its object and purpose, will be to 
make an opening for disloyal claimants, Therefore 1 oppose sending 
any of these claims to any court, for no court can make a distinction 
as to a question of loyalty. 

Mr. BUTTERWORTH. May I ask a question in this connection ? 

Mr. UPDEGRAFFP, of Iowa. No; I have not time to yield for a 
question. And further, I desire to say, Mr. Chairman, that when this 
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such immense numbers, what is the question that now confronts ug? 
After the great body of these claims have been made there remains 
a little residuum of about $4,000,000 still unadjudicated. 
Mr. BUTTERWORTH. Between nine and ten millions. 
Mr. BROWNE, = Well, it does not matter whether it be nine or tey 


| millions. I accept the statement of the gentleman from Ohio, and 
say there remain unadjudicated about $10,000,000 of these claims 


These claims, if the statement of the gentleman from Kentucky }yp 
correct, are generally for small amounts, the remnants of the laroe 
body that have been preferred against the Government of the United 
States, due to poor men; but whether poor or rich isa matter of litt]e 
consequence to myself in this connection. 

Under the law that has been faithfully adininistered, so far as | 
know, none of these claims have been paid, or at least none ought to 
have been paid, except the loyal claimants residing in these States, 
I would rather make a mistake and pay a few disloyal men than make 
a mistake on the other hand and deny payment to these men who 
lived in those disloyal States, stood in the forefront of the contro- 
versy, incurred the displeasure of those who were in the rebellion, 
subjected themselves to the insult and ignominy of their position, 
I would rather pay, I say, a few disloyal claimants than deny to one 
of these men what is justly due him. But when we have paid the 
body of these claims, when they have been faithfully and honestly 
adjudicated, so far as I know—mistakes have been made unquestion- 
ably, but the subject of inquiry as to loyalty or disloyalty has been 
thoroughly investigated and properly adjudicated by these depart- 
ments—I say why do we stop now, seventeen years after the war js 
over, and propose to refer this little remnant of claims to some other 
tribunal? Better tiea stone about them and sink them in the Poto- 
mac, 

A word further and I have done. My own State of Indiana, hay- 
ing sent to the front over 200,000 men, was invaded, and in pursuing 
the invaders certain stores, quartermaster and commissary stores, 
were seized by the United States forces to the amount of nearly 
$100,000. A very large proportion of those claims are unpaid and 
pending in these departments. Those people have been put to the 
expense of taking the testimony. Now, is it to be said to these men 
in my own State that, having waited for seventeen years and been put 
to this trouble and expense, the national Congress, a patriotic Con- 
gress, a Republiean Congress, says to you, go to the Court of Claims 
and prove your causes or else suffer this loss and charge it up to the 
account of patriotism. 

The CHAIRMAN. Debate on the pending amendment is exhausted, 
The question is on the amendment of the gentleman from Lowa. 

Mr. HOLMAN. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HOLMAN. The motion being to strike out, is it in order to 
move to insert in lieu of what is proposed to be stricken out ? 

The CHAIRMAN. The Chair thinks that would not now be in or- 
der. The question is on the proposition of the gentleman from Iowa. 

The question being taken, the amendment of Mr. UppEGRarFr, of 
Iowa, was not agreed to. 

Mr. THOMPSON, of Kentucky, rose. 

Mr. HISCOCK. I desire to inquire how much time there is unex- 
hausted. 

The CHAIRMAN. There are left five minutes to be occupied by 
the gentleman from Kentucky, [Mr. THOMPSON, ] and five minutes 
by some other gentleman in opposition to the proposition which the 


| gentleman from Kentucky will make. 


command is addressed to a departmental officer, as it is now addressed | 
| ment, may have the same transferred, &c. 


to the Quartermaster-General, he may obey it and does obey it; but 
when you address such a provision toa court of law you can neither 
expect nor enforce obedience to it. Therefore, as this is addressed 
to a court, the words which I have indicated should be stricken out 
of the amendment. If it can be made ciiective 1 would not ask to 
have themstricken out; but it is impossible to make such a provision 
eflective in view of the facts which I have stated. Let us therefore 
Wipe out a broad clause of this character, which is misleadiny in its 
teatures, and look at the amendment in all its nakedness as it is, 
and then if the committee wants toadopt it let us know exactly what 
we are doing, 

Mr. BROWNE, Mr. Chairman, if I understand this question, 
under existing law there 








termaster and Commissary Departments of this Government, ot this 
class of claims, over $1 O00 000, 

Mr. THOMPSON, of Kentuc ky. Not so much now. 

Mr. BROWNE. Lam talking of the claims that have been here 
adjudicated and paid, and not of those now pending. I am talking 
about claims—Southern claims, clanns of persous in the Southern 
States, who alleged that they were loyal during all of this unfortu- 
nate controversy to the Government of the United States. And these 
wdjudications have been made through the executive departmentsof 
the Government. Now, if that be true, if these adjudications have 
been made by the quartermaster onthe ground, and by the Quarter- 
master’s and Commissary Departments in the city of Washington in 


! 


has already been paid, through the Quar- | 


Mr. THOMPSON, of Kentucky. I move to amend the amend- 
ment of the gentleman from New York by inserting after the word 
‘‘and,” in line 126 of the old bill, the words, ‘‘ the owners of such ;” 
so that it will read: 


Che owners of such of said claims as are now pending and undetermined in the 
Quartermaster-General’s Department, or in the Commissary-General’s Depart- 


That is the same amendment as I offered before, and which was 
accepted by the gentleman from Tennessee, but was rejected by the 
House, because it was thought to be opposed to the tendency, as | 
understand, of the movement here to transfer the claims. I desire 
the House to understand the proposition. It simply makes permis- 
sible the transfer of claims upon the part of those who hold them, 
instead of transferring them, whether they want them transferred 
or not. And the reason I want to do that is because many of the 
claims are so small, I want the gentlemen of the committee to 
know what are the facts as to this. 

‘Take the State of Kentucky, for instance. We have many claims 
allowed here in the Quartermaster-General’s bill; the first 1s for 


| $47; the second for $15; the fourth for $50, and they run on down; 


and if you take that entire list you will find that more than a third 
of those claims are less than $100, and a great many of them less 
than S50. 

Now, of those claims a large number of them, over 7,000, as I can 
show from the report of the Quartermaster-General—in precise figures, 
7,297 of those claims—are already in process of investigation by the 
Quartermaster-General’s Department. A great many of them, oveT 


3,000 of them, are now prepared and ready for adjudication; and the 
only reason why he has not adjudicated them, I find from a letter ot 
the Secretary of War, is because he has not the ability to act on 
| them; and he has said himself it is impossible for him to adjudi- 
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» those claims, and he has asked that an officer be detailed to assist 
ntheadjudication ofthem. Instead of giving him another officer 
sist him, the proposition here, which I think is a fair one, is to 
sferthemto the Court of Claims and allow them to be adjudicated 
But where the claims are already prepared, I think it is not 

se of the House to force the claimants to go to that court 

er they want to or not; especially where the claims are small. 

( lemen who have spoken in this discussion, or a large number 
1, 2re mistaken as to the amount of claims now pending. All 


ims that are pending amount to $9,776,997.15, if every dollar | 


,was paid. But you must remember, of 53,549 claims that 


been filed only $4,529,264.04 have been paid, which is less than | the claimants—leaves them to transfer them or not as they mav see 


er cent., orperhaps about 20 per cent. of the amount claimed. 
sequently, the whole amount that will be paid on these claims, 
ery one of them is adjudicated, taking the same pro rata, will 
, fraction less than $2,000,000, 


\nd 1 do think that it would be an outrage upon the part of Con- | 


ss to compel these men who have little claims of less than $50 


already prepared and now pending before the Quartermaster- | 


] 


ther they want to do so or not. Ido hope that the House will 
it optional with them to transfer their claims if they desire to 


Mr. Burrows, of Michigan, rose. 
Phe CHAIRMAN. 
tucky that there seems to be some misapprehension in regard to 
- amendment, and he will therefore reduce it to writing. 
Mr. THOMPSON, of Kentucky. I will do so. 
Mr, WHITE. LIrise to oppose the amendment of my colleague, 
if THOMPSON. 
e CHAIRMAN, 
s recogni: ed. 
Mr. BURROWS, of Michigan. 
Mr. HISCOCK. ] 
HISCOCK. I desire to state to the committee the way in which 
s proposition comes before the House. The Committee on Appro- 
tions reported the legislative appropriation bill with a provision 
tatf of officers already provided for the investigation of these 
\fter the discussion which was had upon this subject some 
three weeks ago, at which time the Committee on Appropri- 
stated that it had made up its mind that this change of juris- 
ought to be made, it nevertheless determined that if apropo- 
va change of jurisdiction should come before the House it 
ome from the committee that was specially charged with the 
tion of charges against those who are now engaged in in- 
ting these claims. 
fore, without any suggestion from the Committee on Appro- 
us or any member of it, the gentleman from Indiana [ Mr. 
Eb] and the gentleman from New Hampshire, [Mr. BriGc6s, } 
ers of the committee having that investigation in charge, 
rought in here an amendment proposing to transfer the juris- 
1 of these claims to the Court of Claims, The amendment 
i] have proposed to the one they have introduced is simply a 
sition to make the provision systematic and to surround it with 
r restrictions, 
HOUK. Will the gentleman answer a question? 
HISCOCK. I have no time, 


The gentleman from Michigan [Mr. Burrows] 


I yield to the gentleman from New 


BURROWS, of Michigan. From the time this matter first 
ip until the present moment I have heard nothing in the de- 
ind Lhave learned nothing by examination that could induce me 
ingle instant to change my judgment in regard to these claims, 
e the law authorized the filing of these claims, 53,000 claims, in 
{ numbers, have been filed, and 33,000 have been passed upon, 
v to-day, in round numbers, 20,000 claims to be passed upon by 
rtermaster-General’s Department. Those 20,000 claims in- 
ibout $10,000,000, in round numbers, a little less than that. 
12,000 of those claims, as I took occasion to say when this 
Was up before, were tiled within the last six months before 
itute of limitation went into operation. 
10 examined this matter, and it is my opinion now, that 
ums are of such a character that they ought te receive judi- 
stigation, 


deathat there is any purpose to deprive any loyal man of his 
faim against the Government is the merest moonshine. There 
proposition to deprive any man of a single dollar of his claim, 
etalk about not paying any of these claims is all nonsense. 
purpose is to transter these claims, with the evidence already 
0 the Court of Claims. The proposition will impose no 
pon a party who has a claim tiled. If he has made proof 
Quartermaster-General, that proof will go to the Court ot 
vith his claim, and be there examined. If he has not made 
u the evidence that he has tiled, which is not competent 
ought not tobeeonsidered. But whatever evidence he has 
ch is competent evidence, and amounts to legal proof in his 
ill go to the Court of Claims with the same force that it now 
the Quartermaster-General’s Department. 
is proposition simply throws around these 20,000 unadjusted 
us the safeguard and the security of a judicial tribunal—these 


\ 


| claims which were filed almost 
| statute of limitation went into effect. 
| prevail. 


al for adjudication, to transfer them to another tribunal | 


The Chair would state to the gentleman from | 


I am speaking in the time of the | 
nan from Michigan,{[Mr. BuRRowsS, ]and [now give way tohim. | 


| ment,) the large claims 
| six months betore the limitation operate ad 
| to be considered in the 
|} man from ‘Tennessee, if you 


| they would have unanimously 


| sition of the gentleman from Indiana, [Mr. STEELE. ] 
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the very last moment before the 
I hope this amendment will 


The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. The question is upon the amendment proposed by the 
gentleman from Kentucky, [Mr. THOMPSON. } 

Mr. THOMPSON, of Kentucky. My amendment proposes to leave 
it optional with these claimants. 

Mr. BUTTERWORTH. In order that I may understand what the 
amendment of the gentleman is, I would inquire of him if it leaves 
the transferring of these claims to the Court of Claims optional with 


fit? 

Mr. THOMPSON, of Kentucky. It leaves it optional with the little 
claimants. 

Mr. BUTTERWORTH. And the big ones, too? 

Mr. THOMPSON, of Kentucky. Yes, or the big ones, either. 

Mr. SPARKS. It leaves it optional with all the claimants. 

Mr. THOMPSON, of Kentucky. Yes. 

The question was taken upon the amendment of Mr. THOMPSON, 
of Kentucky, and upon a division there were ayes 19, noes 44. 

So (no further count being called for) the amendment was not 


| agreed to. 


Mr. WHITE. Lrise to renew the amendment offered by the gen- 
tleman from Iowa, [Mr. UPDEGRAFF. ] 
The CHAIRMAN. Ifthe object of the gentleman in offering that 


| amendment is to obtain opportunity for debate, the Chair will state 
| that the House by order limited the debate upon this paragraph 
and all 


amendments thereto. That 
and no further debate is in order. 

Mr. WHITE. Asthis is a very important matter, affecting the 
State which I in part represent, and as I have tried ineffectually to 
obtain the floor ever since the House limited the debate on this 
proposition, I ask consent that I may be allowed tive minutes. 

Mr. BURROWS, of Michigan. That can be done by going back 
into the House and obtaining an order for extending the time for 
debate; but this committee by unanimous consent cannot extend 
debate until to-morrow morning. 

The CHAIRMAN. The Chair, of course, would rule that the com- 
mittee could not extend debate beyond the time fixed by the House. 
But if no one makes any objection to the gentleman’s occupying 
five minutes, the Chair would hold that it could be done. The gen- 
tleman from Kentucky [Mr. Waite] asks for five minutes’ time in 
which to debate the proposition now before the committee. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. WHITE. Ithank the committee for its courtesy. The amend- 
ment submitted by the gentleman from Iowa [Mr. UPDEGRAFF ] will 


limit has now been reached, 


| be remembered—— 


Mr. BUTTERWORTH. I make the point of order against that 
amendment that it has already been voted upon. 
Mr. WHITE. Iam glad that I did not obtain the floor until after 


| the gentleman from Michigan [Mr. Burrows] had concluded his 
| remarks, because I believe that, on his own statement, the proposed 
|} amendment to this bill ought not to be adopted. 


He has stated 
here that within the last six months before the limitation ran out 
there were twelve thousand of these claims presented. 

I believe an investigation of those twelve thousand claims would 


show that nine-tenths of them were rebel claims; and the propo- 


| sition made by my young colleague from the cighth district | Mr. 


THOMPSON, of Kentucky] to allow these claims to go before the 
court at the option of the claimant or of the Quartermaster’s De 
partment only proves the correctness of the suspicion I have enter- 
tuined. If you allow these claims to be transferred at the option 
of the claimant, you will tind that the large claims will go to the 
Court of Claims. Why? Because, asthe gentleman from Lowa [ Mr. 


| UPDEGRAFF ] and the gentleman trom Wisconsin [ Mr. BRAGG] some 


time ago showed conclusively to the House, the court will be com- 
pelled to decide that no such question as loyalty can be raised, and 


| the court cannot make any distinction between a Union man and a 
It was the opinion of | 


rebel. My colleague knows as well as any man on this floor that 
rebel claims from Kentucky would, under such a provision, go into 
the Court of Claims with no prejudice against them; and these 
claims being large in amount, and as money always has power in 
the courts, (and no man will get up here and say thatthe Court of 
Claims is any freer from suspicion than the Quartermaster’s Depart- 
the rebel claims presented within the last 
-would be the first claims 
As was said by the gentle- 
had consulted all the attorneys in the 
interested in claims of this 

to the conclusion that the best 
thing for them was the very thing that this committee wants done 


But, Mr. 


Court of Claims. 


city of Washington who are description, 


coli 


want 


Chairman and gentlemen of the committee, if you 
to pay only the loyal claims from the South, this is the last thing 
you ought to think about doing. If you want to favor these attor- 
| neys and these lobbyists who swarm around these halls and who 


have friends on this floor, you will adopt this amendment. 
The CHAIRMAN. The question is 


now upon the origin 


al propo- 


i 


+e iaed Tg arene GE. 
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Mr. HOLMAN. 
following: 
Provided, however { 
under the foregoing provision 
The amendment of Mr. HOLMAN was not agreed to, there being— 
ayes 12, noes 35. 
Mr. HOLMAN. I move the amendment which I send to the desk. 
‘I Clerk read as follows: 
\ dt 
1 ix 


the 


I move toamend the amendment by inserting the 


iit 
t umendment by striking out the following 
ni tll cases where the said court shall determine the claimant was dis 
loyal at time when said claimant's property was taken for or furnished to the 
Army United States, it shall proceed no further therein orin respect thereto ; ’ 
And insert the following 
But the tact of loyalty shall be deemed a jurisdictional fact ; and unless ona pre- 
liminary examination the loyalty of the person from whom such supplies were 
taken or who supplied the same shall be first found by the court, the claim shall 
be dismissed without further action thereon 

Mr. BUTTERWORTH. 
form. 

The question being taken on the amendment of Mr. HOLMAN, there 
were—iuyves 15, noes Vb, 

Mr. HOLMAN. L[think that upon so important a question there 
should be a quorum. 

The CHAIRMAN. Does the gentleman demand tellers 

Mr. HOLMAN. I think this question is of the highest moment. 

Mr. HUMPHREY. Would not the gentleman be satisfied with a 
vote in the House ? 

Mr. HOLMAN. I would be satistied with that. 

The CHAIRMAN. The Chair understands that no point as to a 
quorum is made, and no demand for tellers, 

Mr. HUMPHREY. Is it understood that there shall be a vote in 
the House ? 

Mr. HOLMAN, I did not waive the point that no quorum voted. 

TheCHAIRMAN. The Chair didnot know the gentleman’s wishes, 
though he waited some time to ascertain them. 

Mr. HOLMAN. Iam perfectly wiliing to waive the point of ** no 
quorum ” if a vote can be had on this proposition in the House. 

Mr. STEELE. If there is no objection, I will accept the amend- 
ment of the gentleman from Indiana, [Mr. HOLMAN. ] 

The CHAIRMAN, Upon the vote just taken there was a majority 
in favor of rejecting the amendment of the gentleman from Indiana. 
What does the gentleman ask? 

Mr. HOLMAN. I insist upon the point that there was no quorum. 

Mr. STEELE. I will accept the gentleman’s amendment. 

The CHAIRMAN. The gentleman makes the point that no quorum 
voted. 

Mr. BUTTERWORTH. 
to accept the amendment. 

The CHAIRMAN. The gentleman from Indiana has no power to 
accept it except by unanimous consent. 

Mr. STEELE. I said I would accept if there was no objection. 

The CHAIRMAN. The gentleman from Indiana proposes to accept 
the amendment of his colleague as a part of his original proposition. 
Is there object ion? 

Mr. HEWITT, of Alabama. 

Mr. HISCOCK. L ask that 
taken over again. 

There being no objection the committee again divided upon agree- 
ing to the amendment of Mr. HOLMAN; and there were—ayes 53, 
noes 19, 

Mr. HEWITT, of Alabama. No quorum. 

The CHAIRMAN. The Chair will order tellers. 

Mr. CANNON. Lhopethe gentleman from Alabama will not make 
this point, but if the amendment is adopted have a vote upon it 
in the House. 

Mr. HEWITT, of Alabama. I think the proposition of the gentle- 
man from Indiana is decidedly what you have in the bill. 

Mr. CANNON, It isforthat reason I wish to finish the bill to-day. 
We will lose the balance of the day if you make the point of order 
there is no quorum. 

Mr. HEWITT, of Alabama. 
quorum, 

Mr. THOMPSON, of Kentucky. 
quorun is present. 

Mr. HOLMAN. I suggest to the gentleman that he withdraw his 
point of order on the understanding that a vote be taken in the 
House. 

Mr. THOMPSON, of Kentucky. 
vote on it in the House ? 

Mr. HOLMAN. Yes; I believe it is agreed to. 

Mr. THOMPSON, of Kentucky. 
that understanding. ; 

Mr. CANNON. All right. 

The CHAIRMAN. The Chair understands the gentleman from 
Kentucky withdraws his point of order on the understanding that 
there shall be a vote on this proposition in the House. 

Mr. BROWNE. A yea-and-nay vote? 

The CHAIRMAN, Is that a part of the understanding ? 

Mr. CANNON. Yes. 

The CHAIRMAN, The Chair hears no objection, and that will be 





\ 


otthe 


Chat is simply the same thing in another 


? 


J olje Ct. 


by unanimous consent the vote be 


I withdraw the point of order of no 


1 insist on the point of order; no 


considered as the understanding. 


Phat no claims less in amount than $125 shall be transferred | 


I understood the gentleman from Indiana | 


Do I understand there is to be a | 
| yote in the House. 
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MN 
Mr. THOMPSON, of Kentucky. I move to add the following 


words: 


That no person or claimant shall be found disloyal or his or her cl 
on that ground unless the proof of two witnesses to the same overt ac 
claimant to have been guilty of treason. 


aim rejected 
t shows such 


The committee divided ; and there were—ayes 13, noes 40, 

So the amendment was rejected. 

The question recurred on the original proposition as amended 
Mr. HOLMAN. I move the following amendment: . 


Provided, however, That as to claims from the States of Pennsylvania, Ohio ar 
Indiana which shall have been heretofore investigated by commissioners _ 
pointed by the authority of said States, the foregoing provisions shall not app! 
and the Quartermaster-General is authorized, in his discretion, to allow thee A 
audited, adjusted, and allowed by said commissioners, respectively, for stores on 
supplies taken for and applied to the use of the Army of the United States. with. 
Bat this pro 


ap 


vision shall only apply to claims filed prior to January 1, 1880. 


Mr. HEWITT, of Alabama. I desire to move an amendment tp 
that amendment similar to the one adopted a moment ago in refer. 
ence to the loyalty of these claimants from Indiana, Ohio, and Penn. 
sylvania. 

Mr. BUTTERWORTH. ‘That is a part of the law now. 

The CHAIRMAN. No further amendment is in order at this time 

Mr. STOCKSLAGER. I ask to have read a letter from the Quar- 
termaster-General and from the Secretary of War in reference to those 
claims, and especially in regard to the claims coming from Indiana. 

Mr. THOMPSON, of Kentucky. That is in the nature of debate. 
and is not in order. 

The CHAIRMAN. Does the gentleman object? 

Mr. THOMPSON, of Kentucky. I do. 

The CHAIRMAN. It would be an extension of the debate, and 
objection being made, it cannot be allowed. 

Mr. HEWITT, of Alabama. My amendment is that the claimants 
from Indiana, Ohio, and Pennsylvania shall make proof of their loy- 
alty as in all other cases, 

The CHAIRMAN, Further amendment is not now in order. 

Mr. HEWITT, of Alabama. The same rule should be applied to 
these claimants as to all other claimants. 

Mr. HOLMAN’s amendment was disagreed to. 

The question recurred on the amendment as amended. 

Mr. HISCOCK, I demand a division. 

The committee divided ; and there were—ayes 20, noes 45. 

Mr. STEELE. I call for tellers. 

Tellers were not ordered, 

Mr. STEELE. No quorum has voted. 

Mr. REED. That point of order comes too late. 

Mr, CANNON. I believe, Mr. Chairman, the point of no quorum 
comes too late. 

Mr. STEELE, [| insist no quorum is present. 

Mr. REED. Too late. 

Mr. STEELE. My friend from Maine can decide many things, but 
not that. The Chairman will decide that. 

Mr. BURROWS, of Michigan. The vote showed there was no 
quorum. 

Mr. CANNON. There was a division of the committee, and the 
Chair announced that the amendment was lost. The gentleman 
from Indiana called for tellers and tellers were refused. Then for 
the first time the gentleman made the point there was no quorum. 

Mr. BRIGGS. I wish to say one word. I rose and demanded 
tellers on the ground there was no quorum. I wish to say to thi 
gentleman, we want tellers and are bound to have them. 

The CHAIRMAN. There can be no difference about this. Th 
gentleman from New Hampshire states he made the point of 1 
quorum. 

Mr. CANNON. Let a vote be taken in the House. 

Mr. BURROWS, of Michigan. I hope we will have consent to tak 
a vote in the House. 

The CHAIRMAN. 
Mr. BROWNE. 

Mr. BUTTERWORTH. I understand if a vote be allowed th 
question of no quorum will not be insisted on. 

Mr. BROWNE, Let us settle it right here. 

The committee divided. 

Before the result of the vote was announced. 

Mr. BUTTERWORTH. Why notleta vote be taken in the Heus' 

Mr. BROWNE. Why not let it be taken in the committee ? 

Mr. BUTTERWORTH. There certainly can be no objection ©: 
This is a plain proposition, and that is all we 


The Chair appoints as tellers Mr. STEELE an 


| want. 


I withdraw my point of orderon | 


} 


Mr. STEELE. We are willing to test it in that way if gentler 


| are willing to take a vote in the House. 


| agree to have a vote in Committee of the Whole. 


Mr. REED. And we are willing to test the question in the prope! 
way. ir 
Mr. BUTTERWORTH. There is no trouble about it if gentlemen 
agree to a vote in the House. Soe - 
Mr. BROWNE. There is no trouble about it if gentlemen W™ 
We are periect!y 
willing to abide the result. 
Mr. STEELE. We have noo 


bjection to have a vote in the House. 
Mr. CANNON. Inasmuch as there are two sides of this que 


stion, 
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who seem very discordant, to harmonize I hope they will settle the 
matter at once by a vote and let us go on with the bill. 

‘Mr. HISCOCK. In the spirit of harmony I suggest that the point 
{no quorum be withdrawn. [Laughter. ] 


ed if we can have a vote in the House. 
Mr. BROWNE. Lam quite willing to harmonize by taking a test 
in Committee of the Whole. 


t is insisted upon that no quorum has voted. 
rhe tellers reported ayes 64, noes 83. 
So the amendment was not agreed to. 
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proposition and then asked that the gentleman from Illinois, by 
unanimous consent of the committee, should be permitted to make 


‘an explanation with reference to it. The Chair then stated that the 


; gentleman from Maine proposed an amendment which he had stated, 
ir. BUTTERWORTH. Inthe spirit of harmony I am quite satis- 


i 


Mr. REED. I would like to suggest an amendment. Provision is | 
re for only twenty agente; there are now some thirty-eight I | 


e: therefore I move to strike out the word ‘‘ twenty” and insert 
ty-eight,” and would like to have the consent of the committee 
centleman from Illinois to state the facts bearing upon that 
ndment. It is a matter I do not care to urge myself, but it seems 


and submitted the request for unanimous consent that the gentle 
man from Illinois might be heard upon it. That unanimous consent 
was given, and the gentleman from Illinois submitted his remarks. 


| The Chair thinks that it is now too late to entertain the point of 
rhe CHAIRMAN. No arrangement can be made so long as the | 


order. 

Mr. BRIGGS. Does the Chair hold that an amendment is pending 
before it has been stated fromthe Clerk’s desk ? 

The CHAIRMAN. The Chair will hold that the amendment was 
properly betore the committee, having been stated by the gentleman 
from Maine, and its reading not having been called for from the desk. 
It was stated substantially by the Chair to the committee when ask- 
ing consent of the committee that the gentleman from Illinois might 


or ¢ 
~ 


| be heard upon it. It was before the committee by unanimous con 


vood economy (the committee having determined to proceed | 


this matter) that it should be done at once. 
Mr, STEELE. I make a point of order upon that amendment. 
fhe CHAIRMAN. The gentleman from Maine has submitted an 
ndment on which he requests that the gentleman from Illinois 
lowed a few moments of explanation. 


| 


Mh REED. The amendment is not subject to the point of order; | 


[ ask consent that the gentleman from Dlinois [Mr. CANNON] 
, state the facts on which it is based. 
Mr. STEELE. I object to any legislation of this kind. 
Mr REED. It is not legislation; I only want him to state the 


e CHAIRMAN. Does the gentleman object? 


L, 
EELE. I do not understand what the request is. 


ite the facts, so that the committee may be able to vote intelli- 
tly upon the pending question. 

Mr. STEELE. What facts? 
Mr. REED. The facts connected with the number of agents now 
loyed in these investigations. I presume we should have the 
number of agents that we have now, to wit, thirty-eight; and 
entleman from Illinois has informed me that he has some facts 
ry on the subject that he would like to communicate to the 


Mr. STEELE. Ihave no objection to that. 
Mr. CANNON. Mr. Chairman, I will send this letter from the 
rmaster-General to the Clerk’s desk to be read. 
Clerk read as follows: 
Wan DEPARTMENT, QUARTERMASTER-GENERAL’S OFFICE 
Washington, D. C., May 11, 1882. 


| 
Mr. REED. The request is that the gentleman from Illinois may | 


sent, no objection was made to the request, and the Chair thinks it 
is now too late to make the point of order. 

Mr. BRIGGS. Unanimous consent, I understand, was given to the 
gentleman from Illinois [Mr. CANNON] to make a statement. 

The CHAIRMAN. Which was in the nature of debate. And after 
debate was entered upon, the Chair thinks the gentleman will agree 
it was too late to make the point of order. 

Mr. BRIGGS. Ido not think the amendment has even yet been 
properly stated or that it is properly pending. I think the question 
of order was in season. 

Mr. STEELE. The question is whether $86,500 is not enough for 
the purpose of sending agents to the South to ascertain whether 
citizens there are loyal or not. 

The CHAIRMAN. The question is on the amendment of the gen 
tleman from Maine, { Mr. REED. } 

The question being taken, there were—ayes 31, noes 38. 

So (further count not being called for) the amendment was not 


| agreed to. 


Mr. STOCKSLAGER. I offer as an amendment, to come in at the 


| end of the clause, what I send to the desk. 


reply to your verbal inquiry of yesterday, I have the honor to inform | 


re are now awaiting investigation, in the hands of the ofticers charged 
t duty, about 7,000 claims. 
al of the States, namely, West Virginia, Maryland, Pennsylvania, Mis- 
| the District of Columbia, the field work will be completed in about a 
e force at present engaged in the investigation of these claims. 
States of Kentucky and Tennessee it will require longer time, as there 


cer number of claims now out for investigation are in the hands of the | 


ige number of claims investigated by each agent in a year has been 
ty-five to eighty. So, if the present force of thirty-eight agents is con- 
\l take about two and a half years to complete the work in the field. 
respectfully, your obedient servant 
RUFUS INGALLS 
Quartermaster-General, Brevet Major-General, U.S. A 
(7, CANNON, House of Representatives. 


Mr. CANNON. Iwill merely state that with this system of dis- | 
g of these claims, if it is to be maintained as at present and only | 
ty agents are employed, it will take substantially five years to | 


clude it; but if you have thirty-eight agents it will take sub- 
tially two and a half years. If you adopt the amendment of the 
geutleman from Maine you want to increase the salary of eighteen 
gents to the rate of $1,500 a year; that is all there is of it. 

The CHAIRMAN. The question is on the amendment. 

lr. BRIGGS. Has that amendment been yet submitted to the 


) 





lhe CHAIRMAN, It has been. 

Mr. BRIGGS. I make the pointof order upon it, although I do not 

derstand that it has yet been submitted to the committee. 

Mr. HOLMAN. What is the pending amendment? 

the CHAIRMAN, ‘To strike out the word “twenty,” in line 1414, 

sert the words “thirty-eight.” 

BRIGGS, 1 make the point of order that that does not reduce 

iltures, 

Mr. STEELE. It increases expenditures upon its face. 

ir, CANNON. I apprehend the amendment is not subject to the 
of order, because these agents were formerly paid from the 
appropriation bill. When this bill passed a provision was in- 

"porated in it that no money should be paid to these agents or 

‘; therefore, the law not being changed, no provision has been 

lor them unless it be made here. 

Mr. BRIGGS. I must make the point of order upon it. 


The Clerk read as follows: 

Provided, That in support and establishment of the claims from the States ot 
Pennsylvania, Indiana, and Ohio, embraced in the provisions of section 2 of the 
act of July 4, 1864, entitled ‘‘ An act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of certain demands for quartermaster 
stores and subsistence supplies furnished to the Army of the United States,”’ the 
Quartermaster-General mal the Commissary-General be. and are hereby, author 
ized to receive, as suflicient evidence of said claims, the adjudications made by the 
commissions appointed by the said States, together with the accompanying proofs 
which said claims, adjudications, and proot’s were filed, according to the laws of 
said States, in the adjutant-general’s office of said State, and also in accordance 
with the laws of the Congress of the United States, in the oftice of the Quartermas 
ter-General; and it shall be the duty of the Quartermaster General and the Com 
missary-General, upon the production of such evidence, to report each case to the 
Third Auditor of the Treasury, with a recommendation for settlement 


Mr.CANNON. Imake the point of order on that amendment, that 
it is the substance of a bill pending before this House ; and secondly 
that it does not retrench expenditures. 

Mr. STOCKSLAGER. I think it does retrench expenditures, 

The CHAIRMAN. ‘The Chair would eall the attention of the gen 
tleman from Indiana [Mr. STOCKSLAGER] to the other point that is 
made under another clause of the rule. 

Mr. STOCKSLAGER. That point iscorrectly made. The amend 
ment is the substance of a bill now pending. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HOLMAN. I desire to offer an amendment which embodies 
the same idea, 

The Clerk read as tollows: 

Provided. however, That as to claims from the States of Pennsylvania, Ohio, and 
Indiana, which shall have been heretofore investigated by commissioners appointed 
by the authority of said States, the foregoing provisions shall not apply; and the 
Quartermaster-General is authorized in his discretion to allow the claims audited 
adjusted, and allowed by said commissioners respectively for stores and supplies 
taken for and applied to the use of the Army of the United States without sending 
out agents for the further investigation of such claims. But this provision shall 
only apply to claims filed prior to January 1, 1880 


Mr. CANNON. I make the point of order on that amendment, 
that it is a change of existing law and it does not retrench expendi 


| tures; and, secondly, that itis substantially the same as the amend 


ment last offered, and the same as a bill now pending before the 
House. 

Mr. HOLMAN. As to the first proposition of the gentleman from 
Illinois, I state that this does, in effect, retrench expenditures. 

Mr. CANNON. It does not so appear on the face of the amend 
ment, 

Mr. HOLMAN. It does appear on the face of the amendment; 
for it provides that claims from the States of Pennsylvania, Ohio, 
and Indiana, which have already been adjudicated upon by a prope! 


commission, may, in the discretion of the Quartermaster-General, b« 


te CHAIRMAN, The Chair is bound to hold that this point of | 


rwas n 


not made in time, The gentleman from Maine stated his 


allowed without further proof being required. And I submit to my 
friend from Illinois that it is not only a provision in the interest of 
economy, but that it is also a provision in the interest of the adjust 
ment of these claims; for the action of this commission is much 
more to be relied on than the er parte action of the Department 

In Indiana a very important commission was organized. The 
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ployed my friend and colleague [Mr. BROWNE] to protect 
the rights of the State, and the investigation was thorough. Able 
gentlemen were placed on the commission. I submit to the Chair 
that this amendment in fact retrenches expenditure, and is therefore 
in order, 

Mr. BROWNE, 
to allow me three minutes, 

Mr. CANNON. The Chair will 
the point ot order. 

Mr. BROWNE. I wish to state the facts. 

Mr. CANNON, I will say this, that I will not calf the gentleman 
to order for not speaking to the point of order. 

Mr. BROWNE, I will not violate the courtesy of the House. With 
the indulgence of the House for two or three minutes, I desire to say, | 
these claims, so far as Indiana is concerned, were thoroughly inves- 
tigated immediately after the stores were taken by the armies of the | 
United States. Three citizens, gentlemen of the highest reputation 
for intelligence and integrity, were appointed by act of the General | 
Assembly to visit the localities where these stores were seized and 
make a public investigation of the facts. The witnesses in every 
instance were brought before them. Strict proof of loyalty was 
required in every case, together with the proof as to value and char- 
acter of the property, and as to the fact that it was taken by the | 
United States forces. 

So careful was the State in organizing this commission that the 
Legislature appointed an attorney on behalf of the Government to 
resist these claims. Theattorney was present in every instance, and | 
cross-examined the witnesses, so that the investigation might be 
thorough, and that no mistake should be committed. In all these 
cases, amounting to a little less than $100,000, the testimony was | 
complete; and I suppose there is no controversy anywhere about | 
the justice and propriety of these claims. Perhaps a few of them | 
have already been allowed by the Quartermaster-General’s Depart- 
ment. The balance of them remain there with this proof behind 
them, that is undisputed and uncontradicted. It seems to me that 
it is nothing but justice to a loyal State that the Government should 
now reimburse these loyal citizens, who have laid out of their prop- 
erty and the value of it for nineteen years, The Government cannot | 
afford to hesitate longer about the payment of these loyal citizens of a 
loyal State that made so many sacritices for the preservation of the 
Government. 

Mr. HISCOCK. I want to say a single word in reply to the gen- | 
tleman from Indiana, [Mr. BROWNE. ] 

The CHAIRMAN, The pending question is upon the point of 
order, 

Mr. BROWNE. And I spoke upon the point of order. 

Mr. BUTTERWORTH. I would like to speak to the point of | 
order for just three minutes, the same point of order that my friend 
from Indiana spoke to, 

Mr. CANNON. Ihave no doubt the gentleman can get leave to | 
print. 

Mr. BUTTERWORTH. I do not want to print. 
to the House, not to the country. 

The CHAIRMAN. Does thé gentleman desire to speak to the | 
merits of the proposition? 

Mr. BUTTERWORTH. For three minutes. 

The CHAIRMAN. The gentleman from Ohio [Mr. BUTTERWORTH] 
asks consent to speak for three minutes to the merits of the proposi- 
tion submitted by the gentleman from Indiana, [Mr. HOLMAN.] Is 
there objection? [After a pause.] The Chair hears none, and the 
gentleman will proceed. 

Mr. BUTTERWORTH. These claims were investigated, as my 
friend from Indiana [Mr. BROWNE] states, and were for stores taken. 
Chere were two clases of claims; one class of claims was for prop- 
erty taken by State troops. Those claims were paid by the State, 
after due investigation. In the investigation made to ascertain 
What property was taken, all these claims were investigated by a 
coimiussion, and in no case was there allowed to the claimant mor 
than the amount for which the property had been returned to the 
ssors for taxation. Hence it is that the claims for this property 
have been allowed at probably the lowest cash valuation of the 
In our State in no case was the claimant allowed more 


no doubt hear the gentleman on 


I want to speak 


“SN 


property. 


than the amount for which the property had been listed for taxa- 
tion. 

The claims for property taken by the General Government wer 
ascertained, and the value of the property determined in the same | 
way. Attorneys for the State appeared in each case and cross-ex- 


amined each witness. There has never been a question raised as to 
the amount of tha claims so ascertained: no objection has ever been 
made that the amount was excessive. In fact great complaint was 
made by the claimants that the value of the property taken was 
ruled down to the value fixed upon it for taxation. 

Mr. STEELE. Has not the Qu naster-General recommended 
that this be done ? 

Mr. BUTTERWORTH. 


arte! 


He 
I ask to have 


mumended that this be done. 
a letter from the Quarter- 


} 
Has red 


Mr. STOCKSLAGER. 
master-General read. 

Mr. CANNON. 
the event that the point of order is not sustained. 


Lhave no objection to the letter being printed, in 


I ask the gentleman from Illinois [Mr. CANNON] | a 


| sert ‘ 
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Mr. HISCOCK. Let the point of order be decided. 

Mr. STOCKSLAGER. I do not ask to have the letter printed, | 
ask the indulgence of the committee that it be now read. 

Mr. CANNON. Let the point of order be ruled upon by the Chai; 
The CHAIRMAN, ‘The tirst point of order is that the proposed 
inendment is the substance of a bill or joint resolution now pending 
before the House, and which was offered a few moments since by the 
gentleman from Indiana, [Mr. STOCKSLAGER.] The Chair, upon an 
examination of the two propositions, thinks that they are substan. 
tially thé same; that there is substantially no difference between the 
proposition of the gentleman from Indiana [Mr. HOLMAN] now of. 
fered and the proposition submitted by his colleague, [Mr. Srocx. 
SLAGER, ] Which was ruled out upon a point of order. 

In both cases the proposition is that certain claims from certajy 
States may be paid upon the findings of the commissioners of thos, 
States, waiving further steps of inquiry. That proposition is in both 
amendments, and to the Chair seems to be the whole purpose of eithe 
amendment. That being the case, the Chair thinks it is open to that 


| objection without reference to the other. 


Mr. STOCKSLAGER. The amendment I offered made it absolute, 
not conditional; it did not leave it to the discretion of the Quarter- 
master-General, as the amendment of my colleague [Mr, Hotmay] 
proposes to do. 

The CHAIRMAN. The Chair thinks otherwise, because the lan- 
guage of the joint resolution was not directory, merely giving an- 


| thority to the Quartermaster-General. 


Mr. STOCKSLAGER. 
Chair is mistaken. 

The CHAIRMAN. ‘The Chair wishes to be right. 

Mr. HOLMAN. I think the proposition of my colleague made it 
imperative upon the Quartermaster-General. 

Mr. STOCKSLAGER. I ask that my proposition may be again 
read. 

The CHAIRMAN, By reference to the proposition of the gentle- 
man from Indiana, [Mr. STOCKSLAGER,] which the Chair has in 4 
printed form before him, omitting the first part of it, which is not mate 
rial, it will be found that it provides that ‘‘ the Quartermaster-Gen- 
eral and the Commissary-General be, and are hereby, authorized to 


I may be mistaken myself, but I think the 


| receive as suflicient evidence of said claims the adjudication mad 


by the commissioners appointed by said States, together with the 
accompanying proofs.” 

Mr. STOCKSLAGER. 
that amendment? 


The CHAIRMAN, The Chair will do so: 


And it shall be the duty of the Quartermaster-General and the Commissary 
General, upon the production of such evidence, to report each case to the Third 
Auditor of the Treasury, with a recommendation for settsement. 


Will the Chair please read the last clause of 


The Chair believes that the proposition is merely authoritative; 
it does not compel the receipt of such evidence, and the amendment 
last offered leaves it to the discretion of the officer controlling this 
fund. 

Mr. HOLMAN. Inasmuch as this proposition will very largely 
reduce expenditures, I trust this point of order will be withdrawn, 
now that the gentleman from Illinois [Mr. CANNON] has heard what 
will be the efiect of the amendment. 

Mr. CANNON. I cannot withdraw the point of order. 

Mr. HOLMAN. Then all I can say is that the gentleman will add 
at least $20,000 a year to these expenses, without the possibility of 
any benefit to the Government. 

Mr. CANNON. I would rather do that than to adopt the proposi- 
tion, 

The CHAIRMAN. The Chair rules the amendment out of order. 

The Clerk read as follows: 

Office of publication of records of the rebellion: For one agent, $2,000; two 
clerks of class 4; one clerk of class 3; one clerk of class 2; two clerks at $1,000 
each; twenty copyists at $840 each; one foreman of printing at $1,600; one press 
man, $1,200; five compositors at $1,000 each; two copy-holders at $900 each 
three assistant messengers; two watchmen; and one laborer at $600; in all 
$41,200. 

Mr. CANNON and Mr. STEELE addressed the Chair. 

Mr. CANNON. I move the amendment which I send to the desk 

The Clerk read as follows: 

On page 62, in line 1518, strike out ‘‘one clerk of class 3"’ and in lieu thereof 10 
two clerks of class 3.” - 

In line 1520, strike out “‘twenty copyists” and insert in lieu thereof * eighteen 
copyists. 


Change the total stated in the paragraph so as to read, $41,120. 


Mr. STEELE. 

Mr. ATKINS. 
of this matter. 

Mr. CANNON. This amendment dispenses with two copyists and 
allows one additional third-class clerk, making a small reduction 0! 
expense. The chief of this division desires this amendment to be 
made; and the Secretary of War has written a special letter recom 
inending it. 

Mr. STEELE. It saves $80 a year. 

Che amendment was adopted. 

Mr. SIMONTON,. Will the gentleman give us some explanation 
as to this clause appropriating ‘‘ for one agent, $2,000?” 


That is the amendment I desired to offer. 
I ask the gentleman to give us some explanation 
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wy CANNON. This officer has been paid heretofore $2,400. The 
ttee that prepared this bill thought in making their investiga- 

it this agent ought to be dropped; but at the suggestion of 
Scott we concluded to appropriate for this office for one year 

we were satisfied that $2,000 wasa suflicient salary. Upon 

the committee was unanimous. The work is almost com- 


erk read as follows: 


f necessary offices; for traveling expenses in connection with the col- 
nfederate records placed by gift or loan at the disposal of the Govern 
sf 


el, lights, stationery, and all other necessaries, $6,810. 


HOLMAN. I move to amend by striking out this appropria- 
$5,410. 1 confess, Mr. Speaker, that upon a bill like this, 
steadily grows, it seems to be almost futile to be striking 
these comparatively small items, however much we may 

e the appropriations in the bill kept within reasonable 
flicult to understand why this office engaged in the prepa- 
ul publication of the records of the rebellion should require 


priation of five or six thousand dollars for traveling and | 
deutal expenses, ‘‘ fuel, lights, stationery, and other neces- | 


Here is a branch of the War Department, occupying I pre- 
or two rooms in that Department, which naturally ought 
st ere trile beyond the current salaries of a few persons 
employed in assorting and arranging papers for publication 


|, | may say, a most remarkable array of employés: 

$2,000; two clerks of class 4; one clerk of class 3; one clerk of class 
s at $1,000 each; twenty copyists at $840 each; one foreman of print- 
one pressman, $1,200; five compositors at $1,000 each; two copy- 


each— 


; to be remembered that all these outside printing expenses 
on while we have a great printing establishment of the 
Lit 


messengers ; two watchmen ; and one laborer at $600; in all, $41,200. 


ttle office in the War Department manages, with the in- 
o get away with $47,010. 
rk of this office has been in progress for many years; but 
: still to continue with steadily increasing capacity for ap- 
us like the cotton bureau. Atter the cotton claims had 
posed of—years after the cotton claims had all been disposed 
bureau is said to have continued; and I understand it is still 
th a corps of clerks. Kept up apparently by the mere 
bit. So after these many years this rebel record bureau 
ind manages some how to get and expend $47,000 a year. 
redible that $47,000 should be necessary for this office after 
eottime. Itwas years ago generally supposed that in four 
ears this work could be tinished. Yet we are met here with 
priation of $47,000, the greater portion of which, if not all, 
estly to be paid out in salaries and junketing excursions 
ountry. 
ill is a marvelous commentary ou our civil service. With 
in $19,000,000 in salaries it is ahead of all its predecessors. 
f reducing the body of men who are living off the Treasury, 
ised as necessary to clear up the débris of the war, we are 
¢ from year to year, not only the number but the amounts 
salaries. Item after item of this bill shows an increase; 
too, in the face of the imperative demand which integrity 
lic service makes for a heavy reduction in both the num- 
iloyés and their salaries—the demand that the Govern- 
rought back to a state of integrity and purity by diminish- 
rees of corruption and venality in public affairs by reduc- 
expenditures for official employment. 
stthat this item should be atleast largely reduced. Ido not 
t the public service requires any considerable portion of 
I should think that scarcely $1,000 would be required 
rposes specified. I will modify my motion and move to 
temoft the appropriation from $5,810 to $1,000. And yet, 
king this or any motion to reduce expenditure I am aware 
li motions are received with but little favor ; the presump- 
avor of the larger sum. 

CANNON. Mr. Chairman, I knew from some mysterious 
it stole over me when in connection with my friend, the 
trom Tennessee, [Mr. ATKINS,] | was engaged in the 
fthis bill, that at just about this point my triend from 

Mr. HOLMAN J] would make this speech. ({Laughter.] And 
ison I took the precaution to inquire particularly all 
rvice. We had Colone!] Scott betore us and we exam- 
Oss-eXamined him. We consulted the Secretary of War 
d it was necessary to have theseagents. We found it was 
to send this work to the Government Printing Oftice, 

Lit Was moreeconomical to have expert printers to set 

' trom the original manuscript than to copy it, and for 

reason that it would not be saie to let these confidential 
ie records go out of the custody of that office. So, then, 
ves OF economy and in order properly to enable this officer 
work, to number over one hundred volumes when 

ve tound this appropriation to be necessary. Congress 

‘ered upon the work, and but four volumes have been com- 
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My friend has been scared about these items for traveling expenses. 
I have the expenditures in my hand. Here they are: 


Incidental expenses, War Record Office from July 1, 1880, to June 30, 1281. 
] A 7 yt, 


Rent * £900 00 
lraveling expenses; express transportation. -.-- 168 90 
Fuel and lights é , 365 00 
Stationery ‘ 1,721 61 
Office furniture 3 53 


x 
le 


ephone service 





Printing materials 85 47 
Incidental labor 817 &7 
Reducing maps (expert service) 13 00 
Ice 66 47 

» 129 BO 


Wak ReEcoRD OFFice, May 8, 188: 
Respectfully furnished for the information of Hon. Josern G. CANNON 
ROBERT N. SCOT 


Brevet Lieutenant-Colonel, United States Art 
Incidental expenses War Record Office fre m July 1, 1881, to May 1, 1882 

Rent cceecs eee $1, 000 OO 
Traveling expensee and express transportation 133 20 
uel and lights os ON 
Stationery .. ‘ ‘ ‘ 1,293 35 
Office furniture F ‘ “a 793 06 
Repairs. . 7 4 0 
Telephone service 137 11 
Printing material : 302 78 
Incidental labor... . 168 96 
Reducing maps for publication (expert service) 68 00 


lee 


Total eau 4,506 80 
Wak REcoRD OFFICcK, May 8, 1882 

Respectfully furnished for the information of Hon. Joseru G. CANNON 

ROBERT N. SCOTT 
Brevet Lieutenant-Colonel, United States Army 

The total for last year was $5, 189.20, and for the present year up to 
May 1, 1882, the expenses were $4,506.80. We recommend in this bill 
the same appropriation for next year given for the current fiscal year 
Now, I always listen to my friend from Indiana with great pleas 
ure. He has the most vivid imagination of any man I ever knew 
when he gets on the question of economy and fairly on the track ot 


| supposition, but after all, when we come to investigate the expendi 
tures themselves, unfortunately for him, they do not show he is al 


ways correct. 

Now, if it is the sense of the House to adandon this work I am con 
tent; but if you propose to continue it, then this expenditure is 
needed, 

Mr. HOLMAN. I propose to reduce the appropriation to $1,500, 
and I do not mean by that to concede the gentleman from Illinois 
has convinced me that even that sum is required. That gentleman 
knows very well, for he was here, that in the Forty-fourth Congress 
we were told there could be no reduction in the Departments or any- 
where in the employés of this Government without creating great 
perilous embarrassments, if not absolutely ruinous injury to the pub- 
lic service ; and yet when expenditures were reduced over $30,000,000 
it was found that every Department of the Government was more 
eflicient because made purer and stronger by the withdrawal of the 
incentives to corrupt methods to reach official spoils. If the expendi 
tures could then have been brought down to the real needs of the 
publie service our people would have seen with satisfaction and pa 
triotic pride how efficient and strong the public service could be 
when not a dollar was left to tempt the venal and dishonest. In 
deed, sir, nothing has occurred in our time so purifying to the polit 
ical atmosphere of the Government as that reductionof the expend 
itures, although the reduction was wholly inadequate to place the 


| Government on the high ground of economy and integrity becoming 


a Government of the people 
Yes, sir, the reduction of expenditure, thirty millions the first 


| session of the Forty-fourth Congress and nearly forty miilions of 


dollars in the second session of that Congress, as compared with the 


| preceding sessions, and the satisfactory results is a lesson too val- 


uable to be forgotten. 
Mr. CANNON. This is the same appropriation your own Con 
gress made at the last session. We only continue it. 


Mr. HOLMAN. Yes,and I presume it is to be continued, whether 


justifiable ornot. I did not refer to the last Congress. Gentlemen 


say the heads of Departments say that the expenses cannot be re 
duced ; they said so in the Forty-fourth Congress. We proved that 
they were mistaken. Whenanow distinguished Senator, Mr. DAWEs, 
ot Massachusetts, was at the head of our leading committee he was 
not greatly impressed with the views of Departments about expend 
iture. Hedenounced in the presence of the House the everlasting 
pretense held out by the Departments that the Government would 
be greatly embarrassed unless ample, liberal, and profuse appropria 
tions were made up tothe standard of the estimates, and I noticed 
that many gentlemen on that side of the House, while sympathizing 
with him, still voted the sums demanded. 

Gentlemen talk about civil-service reform a little more respect 
fully than in former years. It is not sneered at now at least as it 
was a few years ago. It is now something more than a bare idea. | 

* Rent since July 1, 1881, has been at the rate of $1,200 per annum, another story 


having been added by the owner of the property, the same being necessary for the 
accommodation of the force employed. 
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have been glad to notice that the men who sneered in the Forty-sec- 


ond and Forty-third Congresses at attempts, however feeble, in be- 
half of civil-service reform have melted away, and not one of them 
remains on the floor of this House—none of the numerous gentlemen 
who indulged in coarse ridicule or witty sarcasm over the honest 
efforts made by an honorable and upright gentleman then here 
from Vermont, Mr. Willard, as pure and sincere a gentleman as ever 
honered this House by his presence, and others, to reform the civil 
service ofthe Government, The honorable gentleman from Vermont 
expressed the true sentiment of the country when he pleaded for a 
frugal and honest government, and what the civil service actually re- 
quired, and nothing more. He knew very well that if the Govern- 
ment was not severely frugal it would not be pure and honest, and 
had the courage even at that profligate period to declare his convic- 


tions, and I am very certain that negne of his descendents will ever | 


read the record of his services on this floor without feeling a sense 
of honorable pride. 

The time for sneering at any effort to purify and elevate the civil 
service has gone by. The country understands that lavish appro- 
priations are the fountain and source of a corrupted civil service, 
that high salaries, well-paid sinecures, and the tempting ‘‘ contin- 
gencies” corrupt and poison the life-blood of the civil service, inspire 
venal and dishonest motives for entering the public service and a 
feverish and debasing struggle for public oftice. 

Sir, the blow which fell upon the country less than one year ago, 


that pierced the heart of the nation and shocked the sensibilities of 


the civilized world, teaches a lesson we cannot refuse to learn. If 
that national calamity does not teach the American people what this 
Government owes to itself, then no dispensation of Providence ever 
will. The lesson is too plain to be misapprehended. It teaches us, 
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not agree to, but Iam not making war upon them as I go along }yp. 
cause I know that it is notnecessary. I am not putting in MY dbjec. ¢ 
tions as the bill progresses ; I do not feel called upon to do so, and dy I 
not desire to occupy the time of the committee in that way. But | 
do not want to be misunderstood as agreeing that this is a necessary 
expenditure, In my judgment it is not. It was adopted years ao, 
and the bureau was organized with the belief that it was desirahj, 
to obtain all of the records of that time and have them properly 
compiled. Ido not say that there is any necessity for it. I thiy/. 
the thing is going to be overdone ; that it will cost more than Mie 
had any idea that it would ever cost when it was commenced ; byt] 
have no complaint to make of that. ‘ 
I think it well enough, Mr. Chairman, to get the facts and the ; 
truth of that period if they ean be had, so that the impartial hic. : 
torian shall write up the true character of that struggle when the ; 
present generation shall have passed “to that bourne whence yo : 
traveler returns.” But I repeat, it is going to cost more than Cop. 
gress ever imagined or dreamed of when they framed the provyisioy 
in the law which authorized it. And i hope there will be an inyegt. : 
gation into the expenditure of this bureau much more closely thay 
has heretofore been made, 
Mr. HOLMAN. I desire to modify the amendment which I haye 
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1 
he 


| offered by fixing the salary at $1,500. 


sir, that government is to be administered as a sacred trust, for the | 


common and equal benefit of the whole people; that no man should 


| parties who are charged with getting up the record. 


be recognized by public epinion as having any claim upon public | 
| duty of gathering up the records of confederate officers; and this 


ofiice unless theservice is actually required and his merits as a man 
and a citizen fit him forthe employment; that not one dollar should 


be appropriated from the Treasury beyond the severe necessities of 


the public service to tempt the unscrupulous and the venal; that 
even parsimony in governments is infinitely better than that lavish 
expenditure should create the dishonoring sentiment that the public 
treasure isa prize for partisan venality and advantage. 

{ Here the hammer fell. ] 

Mr. CANNON. I want 
| Laughter. 

Mr. ATKINS. I desire to be heard for a moment upon this. 
free to say, Mr. Chairman, that while I have made no opposition to 
this proposition in the pending bill, nor did I make any opposition 
to the same amount in the bill for the current fiscal year in the last 
Congress, I cannot say that it has fully met my approbation. But 
I did not feel at liberty to take any positive course in regard to the 
matter, because when the officer in charge of this business was 


to say ‘‘scissors” and ask for a vote. 


service for their help. 
charged with the duty of getting these papers has made occasional \ 

| visits to parts of the Southern States for the purpose of getting in- 
Tam | 
| 


brought before the committee, as the gentleman from Illinois said a | 


moment ago, he went on to make his statement and attempted to 


show the necessity for this appropriation, and Thad no means at my | 


hand to refute what he said. I had no data with which to meet it, 
and that is thetrouble. That is the difficulty we have encountered 
at every step all the way through the preparation of the bill. I 
have only Colonel Scott’s statement, therefore, for the necessity of this 
appropriation, It will be remembered by the House that for the first 
time this appropriation is displayed at length in this bill. 
Heretofore much that was appropriated has been appropriated in 
bulk, and no items or details were given. And I wanttosay just one 
thing, which I hope will not be considered personal, for I certainly 
do not intend it so, but I know something about the duties, espe- 
cially of one officer who is provided for in this appropriation. His 


duties are to write, or to visit and solicit the records and reports of 


confederate ofticers for the purpose of enabling this bureau to pub- 
lish the archives of the rebellion. This House and the country, 
without having examined into this matter, probably do not know 
what he was being paid for this service. 
rate of $1,200 a year. He is a gentleman selected from the South, 
on account of his confederate antecedents, I suppose, and was to re- 
ceive SL,Ak00ayear. He was soon raised, however, to $2,400. Now, Ido 
not know whether my friend from Illinois has any data here to show 
what service this gentleman has rendered which would entitle him 
to $2,400 for the current year. How many confederate records has 
he gathered up? Of what value are they to the country? What 
light will they shed upon this history of the war? What are the 
services worth which he has rendered in that connection? The gen- 
tleman has said that the otlicer in charge of this bureau has stated 
that he can probably dispense with the services of this man in one 
more year; but the gentleman from Illinois himself agreed with me 
in the belief that $2,000 was enough for that ofticer’s services, if he is 
needed at all. My own opinion is that he is not needed. That is 
my opinion, and | know something about the service. And Ido not 
suppose now that anybody can get up here and tell you what he has 
doue for the last year that entitles him to $2,400 from this Government. 

I do not care anything especially about it myself. With regard to 


| tleman from Indiana, [Mr. HOLMAN. ] 


| 
| 


He went in there at the | 


| say, anticipating his explanation, that this force was given 4 


Mr. REAGAN. I move to strike out the last word. The Goyerp. 
ment hasentered upon the business of printing the military history - 
of the recent war, compiled from the official records of the two goy- 
ernments. Iam a little afraid that the remarks of my friend from 
Tennessee might have an influence that perhaps he did not intend ay) 
possibly would not wish that they should have upon the subject, | 
am not myself familiar with the manner in which the money pro- i 
vided for this purpose is expended. I have no knowledge of the 
All I have to 
say is with reference to the fact that one officer is charged with the 


gentleman has possession of the archives connected with that war so 5 
far as the confederate government is concerned. 

The Government has in its possession the archives of the Govern. 
ment so far as the Federal Government is concerned. It has takey 
some pains to secure some papers, making up a portion of the history 
of this contest, by applying to officers who were in the confederate 
In doing this I know that the gentleman 


formation, which I suppose it was found necessary he should do, in 
order to perfect the records as far as it was practicable to do it m 


der the authority of Congress. I doubt very much the propriety oi " 
dispensing for the present with the services of that officer, unless we : 
are advised that the information desired has been obtained. 

Mr. BUTTERWORTH. If he is competent his salary is small He 
enough. - 

Mr. REAGAN. Ihave only tosay, further, so long as those engaged ; 
in this matter believe it necessary to make further inquiry for the 1 
purpose of obtaining further information it is better that this officer . 
be employed. 


The CHAIRMAN. 


The question is on the amendment of the gen- 


The question being taken, there were—ayes 7, noes 50. ) 
So (further count not being called for) the amendment was uot Is 
agreed to, | 


The Clerk read the following paragraph: 
Office of the Chief of Ordnance: 

For two clerks of class 3; sixteen clerks at $1,000 each, and two messengers ; 12 
all, $21,280. 

Mr. CARPENTER. 
desk, ‘ 

The Clerk read as follows: ald 

Amend by striking out, in lines 1653 and 1654, the words ‘‘ at one thousand 


+ 


I offer the amendment which I send to the 


lars each” and insert in lieu thereof the words ‘of class 1;"’ and by striking M 
out in lines 1654 and 1655 ‘* $21,280" and inserting in lieu thereof ‘* $24,480.” M 
Mr. CANNON. I believe I shall make the point of order on that » 
amendment. [Mr. CARPENTER rose.] I will say that these men ar M 

on this bill for the first time. I have no objection to the gentleman 
giving an explanation of his amendment, but he will allow me to 
ie? I 


consultation with the Chief of Ordnance. ar ; 

Mr. CARPENTER. This amendment relates to what is called | V1 
enlisted force in the Ordnance Office. These men are enlisted me! aa 
They enlist for a term of tive years, and under the statute and wie" 


| the orders of the War Department they receive now as salary !t0l Vr 


| $30 per month; for quartermaster’s pay, $25 per month. 


this particular case, however, I happened to be informed; and if all | 


of the others are like this I¢hink the criticism of the gentleman from 
Indiana has some substance in it. It certainly has in this respect. 


I say that much because there are many things in this bill that Ido | under the law and the regulations by which they 


| 


There are sixteen of thet 


t 


$1,176 down to $1,104 per annum each. : 
They receive as compensation, as will be found in the Revised St i 
utes, section 1280, $34 per month. They receive for meee ; -0 
nen its & 
provided that where they have served for a term of five years i i aca 
shall receive $5 additional; for each term of five years thereafter, 
These sums, with some other little allowances, make up the salar 
which they new receive. This bill proposes to cut these men dow! 


to $1,000 per annum. I regard this as a moral if nota legal viols 
They are enlisted men; Ue 


tion of the contract with these men. a ‘i 
are soldiers, in fact, enlisted for a term of five years. They ents’ 
are to receive We 











me 





pensation which they now receive; they not only, as enlisted 
vy. have the advantage of receiving $104 more per annum than they 
id receive under this bill, but they have this advantage, also, 
‘they are placed beyond all the contingencies of politics for at 
+ five years. As I have said, I think the provision in this bill is 
yal if not a legal violation of the contract with them. If this 
dment is ruled out of order, I desire to offer another amendment 
}) will place them right back where they were. 
ir. CANNON. Ido not care about the point of order. The gen- 
, from Iowa has made his speech, and I am willing not to insist 
wintoforder. Perhapstheamendment isnotliabletoit. But | 
t tosay, inreply to the gentleman, when he talks of their being | 
d men and soldiers, allof us understand they are mere clerks. 
, practice that has grown up in the War Department to employ 
sin this way. They are subject to discharge. People hunger 
irst to get on there. I have no objection, however, to the 
ndment being considered. And I merely want to say we had the 
f of Ordnance before the sub-committee; he asked us to give him, 
this bill, two clerks of class 4 at $1,800 apiece, which he had never 
When we came to speak of the amount of money the bill would 
_hesaid he would be content with this provision as it is, taking | 
whole paragraph together, although he very much desired those 
er class clerks to do some important work, Upon that we put 
item in, he assenting to it. 
Mr. STEELE. Are there not clerks on the frontier at every Army 
t doing as much work, at an extra compensation of thirty-five 


uts a day ? 

Mr, CANNON. That may be; but that does not apply to these | 
ople here. I ask for a vote. 
fhe CHAIRMAN The Chair understands the point of order is not 
ST d on. 


Mr. CANNON. It is not. 
rhe CHAIRMAN. The question, then, is on the amendment of the 
tleman from lowa, [Mr. CARPENTER. } 

question being taken on the amendment, there were—ayes 


) 
od 


27 
wt, 


rhe 

Mr. HOLMAN. I make the point of order that no quorum has 

ed. I do not think that appropriations for salaries should be 

eased without a quorum. 

Mr. CANNON, I will say to the gentleman from Indiana [ Mr. 
MAN] that this amendment involves an increase of only $3,200. 
ecan be had on it inthe House as a matter of right, and I hope 

t right will be exercised. 

Mr. HOLMAN. I supposed that the gentleman had made a point 

rder on the amendment. 

Mr. CANNON, Ido not think it is subject toa point of order. 

Mr. HOLMAN. I think it is. 

Mr. HISCOCK. As there must bea vote on the amendment in the 
e, | think the gentleman should be satistied with that. 

Mr. HOLMAN, I will not insist upon the point that no quorum 





is voted. 
lhe CHAIRMAN. The point being withdrawn, the amendment 
opted, 


(he Clerk read the follow ing : 


Department Building: For one foreman of laborers, $1,000. 


Mr. BAYNE. I move to amend by inserting after the paragraph 
ead that which I send to the Clerk’s desk. 
e Clerk read as follows: 
ing for, preserving, using, wnd operating the United States testing ma- 
t the Watertown arsenal, and for the repair and improvement of said ma- 
| purchase of maternal for tests, $20,000: Provided, That the tests of iron 
el and other materials for industrial purposes shall be continued during the 
scal year, and report thereof shall be made to Congress: And provided 
Chat the Chief of Ordnance shall give special attention to any programme 
sts that may be submitted by the American Society of Civil Engineers, and 
| cause monthly publication of such tests to be issued, which shall be 
ost to parties interested therein. 
Mr. CANNON. 
Mr. HISCOCK., 
priation bill, 
Mr. BAYNE. As I understand provision wil’ be made in the sun- 
vil bill, I will withdraw it. 
Mr. HISCOCK. It will be in order upon the sundry civil bill. 
the CHAIRMAN, The amendment is withdrawn, and the Clerk 
read, 
e@lerk read as follows: 


of Navigation: For chief clerk, $1,800; one clerk of class 3; one clerk 
ne clerk at $1,000; one assistant messenger; and one laborer; in all, 


That belongs to the sundry civil appropriation bill. 
That can be provided for in the sundry civil 


| understand exactly what we are doing. 





lr. CANNON, 


the 


I move to amend the paragraph just read by in- | 
one copyist” before the words ‘‘ one assistant | 
iger;” and also by changing the total of the paragraph to 
I will say that this copyist was estimated for, but was left 
this bill by the Committee on Appropriations under a misap- | 
tension. The Secretary of the Navy writes a special letter say- 
~ that this copyist is necessary. 
amendment was adopted. 
* Clerk read the following : 


words * 


the following additional force in the Navy Department, heretofore paid 





Ppropriations for the naval service, namely : 
‘ry s otiice: One clerk of class 2, and one laborer for inspection board ; 
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one clerk of class 2, and one laborer for examining and retiring board ; one clerk 
of class 1, and one assistant messenger in care of library ; two clerks of class 1; one 
clerk at $1,000; two assistant messengers; one telegraph operator at $1,000; one 
telegraph messenger-boy at $240; one messenger-boy at $420; in all, $12,540. 


Mr. COBB. I would like to inquire of the gentleman in charge of 
this bill whether this is an increase of service, if it is providing for 
additional clerks? 

Mr. CANNON. It does not provide for additional clerks. This 
force has heretofore been paid from miscellaneous appropriations for 
the Navy, and they are now picked up and put in this bill for the 
first time. 

I will say for the information of the gentleman that, as I recollect 


| now, there are in the service some eighty clerks paid from miscel- 


laneous appropriations from the Navy Department. We have picked 
up some fifty-five or fifty-six, if I recollect aright, of those eighty 
clerks and put them in this bill. We reduce the number of clerks 
now employed and the amount paid them very considerably. 

Mr. COBB. The billreads “ and for the following additional force 
in the Navy Department heretofore paid from appropriations from 
the naval service.” 

Mr. CANNON. We put it in the bill in that way because they have 
never been before specifically appropriated for. 

The CHAIRMAN. No amendment being offered, the Clerk will 
proceed with the reading of the bill. 

The Clerk read the following: 


Bureau of Equipment and Recruiting: One clerk of class 1, and one copyist; in 


| all, $2,100. 


Mr. STEELE. On page 71 of this bill I find the following: 

Bureau of Equipment and Recruiting: For chief clerk, $1,800; one clerk of class 
4, one clerk of class 3, two clerks of class 2, two clerks of class 1, one copyist at 
$900; one assistant messenger, and one laborer; in all, $12,680. 

The paragraph just read, under the same heading, provides for one 
clerk of class 1 and one copyist in addition to those provided for in 
a paragraph under the same heading on page 71 of the bill. 

Mr. CANNON. I will say to the gentleman, as I just said to the 
other gentleman from Indiana, [Mr. Cobb, ] that we found between 
eighty and ninety clerks in the Navy Department paid from miscel- 
laneous appropriations. Weconcluded to cut down the number and 
to provide for them especially in this bill, so that the House might 
We arranged this bill so as 
to state specifically where the men were employed, and we have de- 
creased the number of men so employed. 

Mr. STEELE. Does that apply to the paragraphs following this? 

Mr. CANNON. It does. 

Mr. STEELE. There is no increase in the force ? 

Mr. CANNON. No; it is a decrease. 

The CHAIRMAN. No amendment being offered, the Clerk will 
proceed with the reading of the bill. 

The Clerk read the following: 

Bureau of Navigation: 
laborer; in all, $3,260. 

Mr. CANNON. I move to amend by inserting after the paragraph 
just read that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Nautical Almanac Office : 

For the following assistants, namely; two at $1,600 each; two at $1,400 each 
four at $1,200 each; two at $1,000; one assistant messenger, and one copyist; in 
all, $14,000. 

For pay of computors on piece-work, in preparing for publication the American 
Ephemeris and Nautical Almanac, andimproving the Tables of the Planets, $9,000 

For rent, fuel, stationery, boxes, expressage, books, and miscellaneous, $1,500 


Mr. CANNON, I will say in explanation of that amendment that 
these items have heretofore been in the sundry civil appropriation 
bill, and are now for the first time to be placed in this bill. They 
were overlooked when the bill was prepared and reported to the 
House. We insert them in this bill for the reason that there is legis- 
lation in this bill which will ent them out entirely unless they are 
now putin. It will make no increase in expenditures for the com 
ing fiscal year. 

The amendment was agreed to. 

Mr. CANNON. I offer also the amendment 
desk. 

The Clerk read as follows: 

On page 74, after the amendment last adopted, insert the following 

‘* Hydrographic Office: For chief of engraving and drafting, $2,400; two cler] 
of class 2; one assistant messenger, and one office attendant, $420; in all 40 

‘‘ Fordraftsmen, engravers, copyists, copper-plate printers, printers’ apprentices 
and laborers in the Hydrographic Office, $32,600. 

‘* For purchase of chart, paper, copper plates, printing material, foreign hydro 
graphic works, photo-lithographing charts, repairs to printing presses, and engrav 
ing and drawing outside of Hydrographic Office, $20,000. 

‘For purchase of books. oflice furniture, drawing material, and other stationery 
postage, freights, and other contingent expenses, $4,000 


One clerk of class 2; one clerk of class 1; and one 


which L send to the 


$6 








The amendment was agreed to. 

Mr. CANNON. I offer another amendment. 

The Clerk read as follows : 

On page 74, after the amendment just adopted, insert the following 

Naval Observatory: For pay of three assistant astronomers, $4,{00 

of class 4; one instrument maker, $1,500; four watchmen. ineludi.g « 
Naval Observatory grounds ; and nine laborers; in all, $17,020 

‘For computers, copyists, and others employed on piece work in reducing and 
transcribing astronomical and meteorological observations for publication, solar 


one clerk 
to new 
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and stellar photography, and for purchase of material, apparatus, and professional 
/ $5,900 


books and periodicals tor the library . 
For repairs to buildings and in losures, fuel, lights, office furniture, chemicals 


stationery. freight, and all contingent expenses, $5,900. 





For repairs to dome of large telescope, refrigerator for testing chronometers 
and for time-ball and iron staff for same, $1,400 
ent to Smithsonian Institution for freight upon Observatory publica 


For pa 
tions to lx pped to foreign countries during the fiscal year 1883, $536.25 
The amendment was adopted. 


The Clerk read as follows: 


General Land Office 
For the Commissioner of the General Land Office, $4.000; chief clerk, $2,000; law 
clerk, $2,000; recorder, $2,000; three principal clerks, at $1,800 each; thirty-two 
clerks of class 4; forty clerks of class 3; fifty-two clerks of class 2; fifty-two 
clerks of class 1; twenty-seven clerks at $1,000 each; and forty-eight copyists 


at #900 each; cight assistant messengers; twelve laborers ; 


in all, $360,400 


Mr. HOLMAN. There seems to be a very material increase in 
the appropriations in this item. I hope the gentleman in charge of 
the bill willexplain why so large an increase is required. The amount 
here appropriated, $360,400, is, I believe, an int rease of about $150,000 
over the appropriations for the same purpose in the Forty-fourth 
I hope the gentleman will explain the necessity for this 
lurge Increase. 

Mr. CANNON. With pleasure. I will say to the gentleman that 
in addition to what the regular appropriation bill carries for this 
vear for the Land Oftice, there is a deficiency of $25,000 for the last 
four months of the year, which is equivalent to $75,000 for tle year. 

Now, without reference to that deticiency appropriation and the 
employés who are paid from it, there is an increase of forty-eight per- 
sons in the Land Office at a cost of $72,580. This is made necessary 
by reason of two facts. One is that the Land Office, according to the 
opinion of the Commissioners, in which I concur, has not had a sufti- 
cient force for some yearspast. The other fact isthe great increase in 
immigration, which, as gentlemen must be aware, tends largely to 
the West. There is demand for increased work in the land offices 
everywhere ; and this we considered to be absolutely necessary. 

I will say further, that if we had not been embarrassed by the rule 
of the House I should have favored an appropriation for an assistant 
commissioner of the General Land Oftice, as well as one or two other 
employvés at salaries of $2,000 to $2,500. 

Mr. HOLMAN, I will withdraw my amendment, although I am 
not at all satistied that so large an increase is required. I think that 
one great cause of the heavy expense in connection with the Gen- 
eral Land Office is the keeping up of the office of surveyor-general. 
Our true policy would be now, and for years past would have been, 


and six packers, at 


$,20 each 


(‘ongress, 
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Mr. HOLMAN. But the law fixes the salary of the Commissione 
as well as of the deputies. ; seo 

Mr. CANNON. The appropriation law for this year has a repeal 
ing clause; and it has always been held it is governed by existing 
laws. ? ne 

Mr. HOLMAN. I thinkit has not been held an increase of appro 
priation in effect changes the law. The necessity for this equaliag. 
tion of salaries is so apparent I think the gentleman will consent to 
it; and if that be done I will withdraw my point of order. 

Mr. ATKINS. I desire to hear what the amendment is, and shall 
reserve the point of order until then, i 

Mr. BROWNE. I understand the Chair has recognized the eer. 
tleman trom Iowa, although I desire to make an amendment per eek. 
ing the text of the clause. 

Mr. KASSON. I will withhold my amendment if the gentleman 
has anything in the way of amendment to the original text. 

The CHAIRMAN, = Ifany point of order is to be made on the clause 
it should be made before any amendment is received, 

Mr. TOWNSHEND, of Illinois. The point of order has been made 
by the gentleman trom Indiana. 

The CHAIRMAN. He has withdrawn it. 

Mr. ATKINS. [insist on the point of order until the amendment 
is read, and shall reserve the point until I know what it is. 

The CHAIRMAN. No objection being made, the gentleman wil] 
have that privilege. ; 

Mr. BROWNE. I offer the following amendment, to strike out 
all of lines 1947, 1948, and 1949, as follows: ‘‘ First deputy commis- 
sioner, $3,600; second deputy commissioner, $2,400,” and in liey 
thereof insert: ‘* First and second deputy commissioners, $3,000 each.” 

Mr. CANNON. I make the point of order that it changes existing 
law and does not retrench expenditure. ; 

Mr. HOLMAN. The point of order is reserved by the gentleman 
from Illinois on the whole proposition. 

The CHAIRMAN. The Chair desires to state that only one point 
of order can be pending at a time, and therefore the Chair does not 
entertain the point of order until the pending point of order has been 
disposed of. 

Mr. HOLMAN. 
of order. 

The CHAIRMAN. 








— 


The gentleman from Illinois has made the point 


He has on the proposed amendment of the gen- 


| tleman trom Indiana, but not on the clause. 


Mr. CANNON. The gentleman from Tennessee does not make the 
point of order on the clause, but merely on the amendment of the gen- 


| tleman from Indiana. 


the abolition of the oftice of surveyor-general, thus very materially | 


diminishing the totally worthless surveys which are being made. 

Mr. ATKINS. In the Forty-tifth Congress we made a very serious 
effort to abolish that office, but we could not do it. 

Mr. HOLMAN. It ought to be done. 

Mr. ATKINS. The Western Representatives opposed it. 

Mr. HOLMAN. Certainly, because it would cut off the expendi- 
ture of large sums of money in that section. 

The Clerk read as follows: 

Pension Office 

For compensation of the Commissioner of Pensions, $5,000 ; first deputy commis- 
sioner, $3,600; second deputy commissioner, $2,400; chief clerk, $2,000; medical 
referee, $2,250; twenty examiners at $2,000 each ; four clerks of class 4, who shall 
be qualified surgeons and experts in their profession ; fifteen clerks of class 4,who 
shall be surgeons of education, skill, and experience in their profession ; one hun- 
dred and nineteen clerks of class 4; ninety-five clerks of class 3; three hundred 
and ninety clerks of class 2; three hundred and ninety-nine clerks of class 1; two 
hundred and fifty clerks at$1,000 each ; two engineers at $1,200 each ; one hundred 
and fifty copyists at $900 each; twenty copyists at $840 each ; 
at $720 each ; ten messengers and ten assistant messengers ; twenty-five watchmen 
and twenty-tive laborers ; in all, $1,949,150. 

Mr. BROWNE. 
this clause. 

Mr. KASSON. Iam directed by the Committee on Civil Service 
Reform to offer an amendment, to come in at the end of line 1965. 

Mr. HOLMAN. L[rise to a point of order. 

The CHAIRMAN. The point of order must be decided before any 
amendment can be entertained. 

Mr. HOLMAN. I desire to make a point of order upon the pro- 
vision for the salary of the first deputy commissioner, $3,600, I do 





I desire to offer an amendinent to the first part of 


not make any point on thesalary of the second deputy commissioner, | 


1 think these two salaries should be equal in amount. As to the 


salary of the first deputy commissioner, the bill proposes an increase | 


over the existing law. The oftice of second deputy commissioner, 
the appropriation for which is $2,400, is, I believe, a new oftice. 

Mr. BROWNE, 
desk an amendment proposing to equalize the salaries of the first and 
second deputy commissioners, 

Mr. HOLMAN. The object I have in retaining the point of order 
on the first being increased is that the gentleman from Illinois may 
think proper to equalize these without the necessity of a vote onthe 
subject. This increase, of course, cannot be made, inasmuch as the 
law fixes the salary under the rules of the House. 

Mr. CANNON. I will say in reply to the gentleman from Indiana 


that the bill for the current years carries the salagies of the Commis- | summer time 


sioner and two deputies just as they are in this bill, and therefore 
his point of order will not be good. 





| 


| 


twenty copyists | 


Mr. ATKINS. My point of order is to the amendment of the gen- 
tleman from Indiana and not to the clause. I desire to have the 
amendment read so I may know what it is. 

The CHAIRMAN, The Chair misapprehended the gentleman from 
Tennessee, 

Mr. CANNON. Under the law for the current fiscal year the first 
deputy gets $3,600 and the second deputy $2,400, this proposes to 
make the salary $3,000 each. My point of order is that it changes 
existing law. 

Mr. BROWNE. 
$2,975 each. 

Mr. CANNON, I make the point of order against the words “and 
I think it is in order to reduce the salary of the first dep 
uty to $2,975; but as to the second deputy the amendment increases 
his salary from $2,400 to $2,975. 

Mr. BROWNE. I suppose in the line of economy the point must 
run to every item in the clause. 

Mr. CANNON. Llonly want to say, in reference to the point of 


I will modify my amendment so as to make it 


second.” 


| order, that I do not make it against this one amendment only, but | 


gave notice at the beginning I would make the point throughout the 
bill, and as I have done so I cannot now make flesh of one and fow! 


| of another. 


| 


| 
} 


Mr. BROWNE. I do not ask for or give quarter. I offered the 
amendment hoping the committee might recognize its propriety. 
Here are two men performing the same duties, so far as I know, of 
equal capacity ; I am sure the second deputy is a lawyer of fine at- 
tainments, equal at least to the first deputy ; and why it is that we 
exact the same services, the same character of talent, giving one 


| $3,600 and the other $2,400, I do not know ; I suppose it is in the in- 


terest of economy to starve the one and fatten the other ; I suppose 


| it is in the line of economy, as I see no other reason for it. @ 


| have, 


If my colleague will allow me, I have sent to the | 


I believe that $3,600 a year is no more than each of them ought to 
If I had my way I would raise the salary of each to $3,000, 
and from what I know of those gentlemen they would command that 
sum for services in their profession ; as it is, I simply desire they shall 
be equalized. 5 

Mr. SPRINGER. What is the salary of the man who is starving: 

Mr. BROWNE. Twenty-four hundred dollars. My friend is lean 
and lank on $5,000 a year; reduce that to $2,400 and he would not 
make a shadow. [Laughter.] Mr. Chairman, seriously, these men 
perform more service, allow me to say to my distinguished friend 


| trom Illinois, and better services, perhaps, than the average member 


of Congress. They are here all the year round, in winter and i 





i en! a ‘ . : ., he 
The Chair thinks debate is running from th 


The CHAIRMAN, 
point of order. 
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re. BROWNE. Iam inclined to think it is, but it is in the order 

‘ood sense and economy in my opinion 

CHAIRMAN. The Chair only called attention to the fact that 
ichate was upon the point of order. 

Mr. BROWNE. Then this word further upon the point of erder: 

mendment contemplates equalizing the salary of two officers, 

» the aggregate pay of both by the sum of $50, it is therefore 





rder, because it decreases the salary of one $635 and inereases 


y of the other by an equalsum., The amendment, however, 
is in the interest of economy, as it provides a saving of 
a year. 
\ \TKINS. Willthe gentleman allow me to ask him a question ? 
BROWNE. Yes, sir. 
\TKINS. The gentleman has stated, I believe, that the sal- 
the first officer mentioned is not more than enough as it is 
Now, does he believe that there is any justice in cutting 
s salary so as to bring that of the other up? And does he 
ve that the other would like such an arrangement? 

Vr. BROWNE. Ido not believe he would. Iam frank to say in 
to my friend from Tennessee that I do not think he would. 
wy of Major Clark is no more than it should be, and I do 
e to cut it down; but I was in hopes that I might be able 

ce economical gentlemen by this statement to waive the ques- 
order and pay the two officers adequate salaries. That was 
ct. I desire that they should have a salary to compensate 
the work they perform and the time they are required to 
That was all I had in view. I say that it is an outrage 

id from these gentlemen the character of services that are 
| by them and at the price you propose to pay them under 


CANNON. Lask a ruling upon the point of order. 
CHAIRMAN. The Chair isready to rule upon it. 
REAGAN. I wish to say a word upon the pointof order. As 
rstand it, the amendment which the gentleman from Iowa 


ses refers to two items in this paragraph. Now, he proposes | 


| by making a change of the salaries of two oflicers, which 
ent, if adopted, will reduce the aggregate amount appro- 


by the whole paragraph. If an amendment will reduce the | 


proposed to be expended by the whole paragraph or bill, it 
em to take it out of that provision of the rule which would 
‘make it obnoxious to the point of ‘order, for the reason 

renches expenditures. Itseems to me that because he se- 
ortion of the paragraph, and upon that makes a reduction, 
motion would be in order, because upon that portion which 


he does make the reduction covered by the whole para- 


iless, of course, the amendment itself is out of order. The | 


nt must be in order, however, to the extent that it reduces 
vate amount embraced in the whole clause proposed to be 


\TKINS. All that is necessary to increase a salary, according | 


nd of logic, is to jumble all up together. 
CHAIRMAN. The Chair finds that under the existing law, 
opriation for the current year, the salary of the first deputy 
sioner is fixed at $3,600, and of the second at $2,400 a year. 
dient proposed, therefore, would change existing law in 
these salaries are fixed by law. It would not be in order 
salary of the second deputy commissioner ; although it 
conceded that it would be in order to reduce it. It is 
Lto reduce the salary of the first and increase the salary 
nd, without increasing the total amount of the appropri- 


t the rule provides that the application shall be to sepa- | 


visions, and the Chair thinks that this amendment is a com- 
f several provisions, one of which is obnoxious to the point 
nd therefore as such isnot in order. As to the first pro- 
ch contemplates a reduction of salary, the Chair will hold 
mendment would be in order if the gentleman desires to 
parately. 
ROWNE. Ido not desire to offer it in that forin, and with- 
amendment. 
ove this amendment: to strike out in line 1949 the words 
isand four hundred,” and insert ‘‘ three thousand six hun- 


CANNON, Upon that amendment I make the point of order. 
‘OWNE, And the point of order is well taken. 
{AIRMAN. The Chair sustains it. 
\ASSON, I now move, Mr. Chairman, the adoption of the 
. hich I have sent to the desk. 
iAIRMAN. The amendment will he read. 
ead as follows: 
end of the section, after line 1966, the following proviso : 
it the appointment of the additional clerks herein provided for the 
the othce of the Adjutant-General, and for the office of the Sur- 
all be subject to the following regulations: 
t candidates for admission to such clerical employment shall not be 
<lteen normore than fifty years of age. They shall be of good moral 


habits, and not physically impaired to such a degree as to prevent a | 


ance ofclericalduty. Admission to the said service shall only be al- 
‘preliminary examination as now required by section 164 of the Revised 
have been satisfactorily passed, the nature and extent of such ex- 
edetermined by the heads ot the several offices above mentioned, 
author — to designate and make the appointments aforesaid, each 
¢ respectively. 


ed) 
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Second. That appointments upon original entry into this service shall be tem 
porary, and not for a period exceeding six months; and if during said period the 
| appointee shall, by reason of lack of industry or zeal, or because of incapacity or 
bad habits, prove his unfitness for the service, his temporary appointment shall 
be canceled by the head of the oftice 

* Third. That if upon the expiration of the temporary period of six months the 
appointee shall have proved his capacity and fitness for the service, he shall be 
entitled to receive a permanent appointment, to continue during a full term of three 
years, unless sooner removed for cause or because such clerical service is no longer 
required. 

“Fourth. That in making the appointments to the clerical service aforesaid, it 
shall be the duty of the appointing authority to prefer suitably qualified persons 
coming trom States and Congressional districts which upon the present list of ap 
pointments therein have less than an equal pro rata representation in the clerical 
| force of such oftice 


Mr. CANNON. I desire to raise the question of order on this 
amendment. First it changes existing Jaw and does not upon its face 
retrench expenditures. Second, upon its face in fact 1 think it in- 
| creases expenditures, if it were necessary it should do that to make 
| it subject to the point of order. The bill which it proposes to amend 
| provides for the creation of clerks for the next fiscal year only. This 
| provides for clerks for three years. But I do not care about pursu- 
| ing that. I think the point of order on the first ground stated is 
| conclusive. 
| Mr. KASSON. On the point of order I have only to say, this pro- 
viso follows the universal rule, so far as I know, of providing the 
method of the expenditure which the bill creates; and as such no 
point of order can lie against it. There is no expenditure whatever 
provided by or resulting from it in any particular. It regulates the 
method of appointing these clerks, just asthe committee might have 
done if they had chosen to put it in the original bill. 

I trust when I come to speak of the merits of the proposition it 
will be so acceptable to both sides that there will be little debate. 
I submit on the point of order the amendment is siinply a proviso 
| regulating the method of appointment and the expenditure of the 
| money provided for inthe bill. There isno limitation of time during 
| which these clerks shall serve, but only a designation of the manner 
of the appointment. 

Mr. CANNON rose. 

The CHAIRMAN. The Chair would like to inquire of the gentle 
| man trom lowa whether the provisions in the amendment now oftiered 
| are the present law? 
| Mr. KASSON. In part, yes; touching an examination— 

The CHAIRMAN. And in part, no? 

Mr. KASSON. Touching the appointment fora probationary period 
the amendment neither violates nor supports an existing law. There 
is no existing law on that subject. 
| ‘The CHAIRMAN, Does not the gentleman regard the enactment 
of a new law upon an appropriation bill to be in effect a change of 
existing law ? 

Mr. KASSON. There is precisely the point which I think this 
proviso securely guards, namely, that Congress in authorizing an 
expendfture of money for a given object hasalways exercised the right 
under all rules of designating the modes and conditions of the ex 
penditure ; and in that respect where the conditions are exclusively 
pertinent to the particular new expenditure no objection can lie 
against the proposition, because the right exists in Congress to fix 
the conditions connected with the expenditure. 

In other words this law provides for a certain number of new clerks. 
It is a new provision of law. This amendment shys how those clerks 
shall be appointed, limits the duration of their term tothe supposed 
period of necessity, and fixes the conditions under which they shall 
| be entitled to draw the appropriations hereby made. In that point 


| of view I think it is clearly within the provisions of the law. 

Mr. SPRINGER. I desire to say a word on the point of order. 

The CHAIRMAN. The Chair will be glad to hear the gentleman, 
as this is an important matter. 

Mr. KASSON. My colleague on the Committee on Civil Service 
Reform, the gentleman from Pennsylvania, [ Mr. CURTIN, ] will desire 
to be heard. 

Mr. SPRINGER. This amendment of the gentleman from Iowa 
relates, if I understand it, to the additional force provided for in this 
bill. 

Mr. KASSON. Precisely. 

Mr. SPRINGER. Therefore that additional force is not now a part 
| of the law. Therefore we are making a new provision of law in ref- 
erence to new appointments, which are not now provided for. 

Mr. KASSON. Precisely. 

Mr. SPRINGER. There can be no question as to the right of the 
| House under our rules to provide these clerks we are now creating 
by this act shall be under certain conditions of law. If, however, 
the clerks were in existence and were provided for by existing law 
this provision would be subject to the rule as changing existing law. 
But it does not change existing law when, in a bill which proposes 
to create a number of new clerks, we provide for the manner of their 
appointment. 
| Mr. KASSON. I stated to the Chair that this related exclusively 


| te the new clerks not provided for by law; and it isas much in order 
| as the original paragraph. 

| Mr. SPRINGER. If Congress can provide for new appointments 
| there is nothing more clear in my judgment than that it may provide 
for the manner of making those appointments. 
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Mr. TOWNSHEND, of Illinois. I would ask the gentleman if this 
amendment is subject to the point of order, is not the original text 
of the bill also subject to the point of order? 

Mr. SPRINGER. Of course, if we can create the additional clerks, 
we can provide at the same time for their appointment. The pro- | 
vision of the bill does not say in what manner the appointments shall | 
be made; but this amendment does, and is a proper addition to the | 
provision of the bill. 
change existing law; because we are providing for new clerks, and 
if the point of order be good against a provision as tothe manner of 
their appointment, it is good against the provision for their appoint- 
ment itself, 

Mr. CURTIN. I know so little of the rules that I scarcely think 
inything I could say on the point of order would be instructive to 
the House. I trust, however, the gentleman from Illinois [ Mr. Can- 
NON] who has charge of the bill will not object to the amendment 
otiered by the gentleman from Iowa.  Itis in the direction of promot- 
ing the efliciency of the Pension Bureau; entirely in that direction ; 


it isnot a change of any existing law, but is the application of the | 


rules to the admission of the new force to that department and the 
other departments connected with the payment of pensions. 

Mr. Chairman, the Government by solemn enactment created a 
debt to certain of the citizens of this Government, and in that enact- 
ment they promised to pay it. 

These creditors of the Government have been kept out of their 


Hence it is not subject to the point of order | 
made by the gentleman from Lllinois, [Mr. CANNON,] that it will | 
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money for a period of time ranging from sixteen to twenty years, | 


and it is time that they were paid. 
Pension Bureau it would take ten years to dispose of the cases now 
pending there. 
that bureau says that with this additional force he can dispose of 
all the pending cases in three years. 

It is the duty of this Congress to give to that bureau a force sufii- 


cient to enable itto pay the just claims, the honest and declared ob- | 


ligations of this Government, to a class of citizens who are poor and 
ueedy. If the Pension Bureau requires five hundred additional 
clerks for this service we should give it that number, if it requires 
one thousand clerks in addition to its present force it should have 
them, 

The amendment of the gentleman from lowa [Mr. Kasson] relates 
merely to the efficiency of the new force to be given to the depart- 
ments of the Government to enable them to dispose of these pension 
cases, these cases of pensions due to those who served in the war of 
the rebellion. Surely if the gentleman from Illinois [Mr. CANNON] 
desires to give this additional force to the bureau he should not ob- 
ject to an amendment which requires an examination as to the qual- 
ification of these additional clerks, and fixes the probationary occu- 
pancy of the office for six months, and provides that these clerks 
shall be appointed for three years, removable only for cause, or in 
case their services are no longer requ.red. . 

It seems to me that it is splitting hairs to call into requisition the 
rules of the House, and to require a violent construction of them 
against the rights of our citizens, and for the purpose of shutting out 
the amendment of the gentleman from Iowa. I trust the amend- 
ment will not be rejected on any technical rules of the Honse. 

Mr. WILLIS. 
order is disposed of We are not permitted to discuss the merits of 
this pending amendment. I will, however, speak for a few min- 
utes upon the point of order. The proposition submitted by the 
gentleman from Iowa [Mr. Kasson] is not a new one to this Con- 
gress or to the country. It directs that the appointment of the 


new clerks to the Pension Bureau shall be made upon competitive | 
| tothe Government. In England the same results have been disclosed. 


examination, and authorizes their removal after six months’ proba- 
tion, if found disqualified. In the last Congress and in this, at the 
instance of a number of gentlemen who have given much thought 
to the subject, I introduced bills applying these principles of civil 
service to all the Departments of the Government. These bills are 
now pending before the committee, of which the honorable gentle- 
ian from Jlowa is a member. I shall at the earliest opportunity 
present some facts and reasons in their support. I hope they will 
soon be reported back and become the permanent law of the land. 
As this amendment looks to the same object, although upon asmaller 
scale, it will receive my hearty support, as I trust it will that of the 
whole committee. 

The gentleman from Illinois, however, [Mr. CANNON, ] interposes 
au point of order. Among other objections, he urges that the present 
amendment changes existing law and does not reduce the expenses 
of the Government. Upon that point, the reduction of expenses, I 
take issue with the gentleman. What is the true meaning of the 
rule of whose provisions the gentleman seeks to avail himself? Does 
it mean that every amendment proposed upon an appropriation bill 
shall state upon its face how many dollars and cents it will lessen 
expenses; or does it mean that the obvious effect, the result, the out- 
come of the legislation proposed shall be in the direction of economy ? 

Accepting this latter as the true construction of the rule, I submit 
to you, Mr. Chairman, and I submit to the common sense of this 
comunittee, that there could not be incorporated into the law of the 
land any provision that would more surely and efiectively secure 


With the present force in the | 
| new offices, and thus through the inefficiency of those who are ap- 
The intelligent and efficient officer at the head of | 


I must express my regret that until the point of | 
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shall be appointed unless by competitive examination he is shown 
to possess the necessary fitness for the place, and unless it further 
appears that he is ‘‘of good moral character and habits and is not 


| physically impaired.” 


Mr. CANNON. [rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CANNON. I desire to finish this bill to-night, and I ask the 
Chair whether it is in order for gentlemen to discuss the merits of 
this proposed amendment upon a point of order? 

Mr. WILLIS. I think the gentleman from Illinois [Mr. CANNON] 


| is the only gentleman who has listened to me who does not compre- 


hend that I am speaking directly to the point of order. 

Mr. CANNON. Iam sorry I am so obtuse, 

Mr. WILLIS. I regret it, too; and you have my most heartfe}; 
sympathy. 

The CHAIRMAN. 
point of order. 

Mr. WILLIS. I was saying, Mr. Chairman, when interrupted, tha; 
it stands to reason that if you secure competent, efficient men, men 
of good character and habits and not physically impaired, that yoy 
will promote economy and reduce the expenditures of the Govyerp- 
ment. Iwillnot stop here to describe the present system of appoint- 
ments to office, I need only suggest in this presence that as a rule 
the clerks who now secure office do so as the rewards for mere party 
zeal and not because of their capacity and fidelity, and that as a eon- 
sequence men are often appointed who are totally unfit to fulfil] 
their official duties. It follows as a necessary and inevitable conse- 
quence that the same influences that appoint to office will also create 


The gentleman will continue to discuss the 


pointed and through the useless multiplication of places as rewards 
for personal and partisan service the expenses of the Government 
are necessarily and enormously increased. This would be the natura] 
conclusion from such a condition of public affairs. 

But, sir, we are not left to mere surmise or conjecture upon this 
guestion, Both in England and America we have official reports 


| showing that the changes proposed by this amendment in the system 


of appointments are in the direction of economy, and that the oppo- 
site system produces extravagance, peculation, and criminal waste 
of public funds. Only a few years ago a report was made to this 
House which declared-that for several years the force employed in 
some divisions of the Bureau of Engraving and Printing in this city 
was sometimes twice, sometimes three times as large as was necessary, 
‘‘ Appropriations have been secured,” says the report, ‘by making 


| appointments for Congressmen without regard to the fitness of tly 
| appointees or the necessities of the work, and when secured the) 


have been expended in such manner as to retain the good-wil! o/ 
those already friendly, or to secure that of others.” 

The report concludes that more than half the force employed could 
be dismissed without detriment to the service. A committee of in- 
vestigation of the New York custom-house recommended that one- 
fifth of the persons employed under the old system should be dis 
missed, As far back as 1867 a joint select committee of Congress re- 


| ported that if a system of appointment by proved competency, such 


as demanded by this amendment, instead of political influence, 
should be adopted, the same amount of service could be obtained at 
two-thirds of the present cost, and the service rendered would be far 
greater than that obtained from the present number of officers. 

In the able report of the United States civil service commission, 


| made in 1874, through its distinguished president, Dorman B, Eaton, 





it is conclusively shown, both by argument and by fact, that the 
legislation now under consideration would lessen the number of need 
less officials and employés, and thus save a large per cent. of expense 


The character of the official force has gone hand in hand with the 
advancing economy of the administration. As is shown by Mr. 


| Eaton in his masterly and exhaustive work upon the “ Civil Service 


| in Great Britain,” a parliamentary inquiry was made in the yeal 


/ number borne on the clerical list would be needlessly increased, «0! 


1873 which had for its object retrenchment and economy. The in- 
vestigation was thorough. ‘‘It extended,” says Mr. Eaton, “to the 
whole subject of organization, official authority, honesty and etl 
ciency in making collections, promotions, proper age for coming into 
and going out of the public service, in all the aspects in which these 
matters bear upon economy and efficiency of administration.” This 
great inquest of economy emphatically approved open competition 
and probation. It declared that where the selection of officers Was 
made on political grounds and for political services, without ascer- 
tainment of the fitness of the persons appointed, officers would be 
unable effectively to perform their appropriate functions. The 
mistakes and oversights, causing serious pecuniary losses to the 
Government, would be of frequent occurrence. 

Upon these facts and considerations, Mr. Chairman, interpreting 
the rule under which this point of order is made in a broad anc, 
trust, a common-sense way, I insist that the amendment now betor 
the committee will keep out of the public service unfit and inefi- 
cient men, and will put in office competent and faithful clerks w - 
better qualifications will decrease the expenses of the Coe : 
I hold, therefore, that the point of order will not lie, and I appea te 


re 


faithful, efficient, and honest officials than those embraced in this | the Chair, in view of the great importance of its action, that os 
amendment, requiring, as they do, among other things, that no clerk | hesitate long before making a ruling that will prevent us from 
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- this one step at least in the direction of that reform of the civil 
vice Which is demanded by the highest interests of our country. 
\(r. KASSON. May I beg those who are friendly to this amend- 


t to reserve their remarks upon its merits until after the point of | 


oy has been disposed of ? 

\ir. MILLS. I desire to speak upon the point of order for a moment, 
e Chair will hear me. 

rhe CHAIRMAN. The Chair will hear the gentleman. 

\r. MILLS. There are two questions which we must consider in 


ection With this point of order. The first question is, Does the 


osed amendment change existing law? If it does change exist- 


law, then the second question comes up for consideration, Does | 


uce expenditures ? 
first question to be considered is, Does this amendment in 
hange existing law? If it does not in fact change existing law, 
have nothing at all to say about the question of the reduc- 

expen litures. 

Why is it, Mr. Chairman, that the Committee on Appropriations 
rought in a bill for the appointment of this largenumber of 
[he answer must be, because there is now no law author- 
heir employment by the Pension Bureau. Is it not so? If 
hy does not the Pension Bureau go on and employ these 1,200 
jv clerks? The Commissioner brings in this proposition in order 
. law which will justify the employment of these clerks. 
fore there is no law now authorizing it. The Commissioner can- 
t present employ these clerks, because he has no authority of 
rdoing so. We are now for the first time asked to invest that 
iu with legal authority to employ and pay these clerks. And 
tionably, when the law authorizes the employment of these 
t may authorize the manner of their appointment, and it may 
srovision for their payment at whatever amount may be deemed 
_ greater or less. I will say to my friend from Illinois that if 
s existing law authorizing the employment of these clerks, the 


} 
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ment shall be forbidden by new legislation for the first time enacted ? 
Ifhe happened to be thirty years of age when he enlisted in the mil- 
itary service, and is now abundantly competent even under the re 
tirement bill passed the other day to serve in the Army of the United 
States until he reaches the age of sixty-four years, he cannot, unde 
this amendment, be appointed to the civil service. In this respect 
the amendment certainly changes existing law, 7.d to the prejudice 
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| of the soldier applicants, whose age cannot well be less than thirty 


five and “shall not be over fifty years.” 

Upon the merits of the question I am largely in sympathy with 
the amendment ; and I think the honorable Secretaries of the Depart 
ments are in sympathy with it largely. I believe that the require 
ment of such qualifications in the main as are prescribed by this 
amendment has been the rule rather than the exception in allofiicial 
appointments; but I think we should proceed very cautionsly in 
determining that a man who has done duty faithfully in the military 
service of the country, and who is abundantly qualified for one of 
these civil appointments, shall not be appointed to a position as clerk 
in one of our Departments because he chances to be fifty-one years 
of age. Legislation so important should not, in my judgment, be 
pushed through on an appropriation bill, but should have immediat: 
and careful attention as an independent proposition. 

Mr. CANNON. Mr. Chairman, I suppose it is not necessary for me 
to call the attention of the Chair further to the fact that this amend 
ment does change existing law. If it is, I will do so, for it pro 
poses to change the law in many particulars. The first change is 
that it fixes the ages of appointees to these positions, requiring that 


| they shall be between eighteen and fifty years. The second change is 


on of the bill is uncalled for; if there is no such provision of | 


point of order is not good. 
ATKINS. I wish to say one word on the point of order. It 
er been held by any one occupying the chair, so far as I am 
that a provision simply increasing the number of clerks in 
epartment is liable to a point of order. For instance, the Pen- 
reau may have had last year twenty clerks of class 4, and 


give it this year twenty-tive clerks of class 4, and next year | 


rks of class 4. No Chairman has ever held a proposition 
kind to be out of order. 

committee, in bringing in a provision increasing the clerical 

{the Pension Bureau, has not trenched upon the rule; it has 


in requiring that they shall not be physicallyimpaired. The third 
change is the provision for a probationary employment for six months 
The fourth change is in providing that after the probationary term 
there shall be a permanent employment for three years. The fifth 
change is the provision that the bureau officers shall make the ap 
pointments, and the sixth change is in allotting these clerks as far 
as practicable to Congressional districts. Now, where is the retrench 
ment? 

But it is said that this is a new law giving this force, and ther 
fore the House in the enactment of this new law has the right with 
out reference to the rule to limit the expenditure of the money. 

Let us see whether it is a new law or not. He says further that it 
this provision is liable to the point of order the section to be amended 
is also liable to the point of order. In answer to that, in the first 
place, let me say that the section to be amended has been read through 


| and no point of order has been made against it; and in the second 


vithin the rule, and what it has done in reporting this increase | 


iable to a point of order. If the committee, along with this 


eof force, had brought in the legislation proposed by the | 


man from Lowa, [Mr. Kasson,] the whole thing would have 
uit of order, because it would have been a proposition to legis- 

din doing so would have increased expenditures. I think 
mendment of the gentleman from Iowa is clearly in violation 


ruie, 


TOWNSHEND, of Illinois. What law now in existence pre- 

es the qualifications to be required by the Government in the 

n of these new appointees? There is none; therefore there 
hange of law. 

Mr. VALENTINE. I desire to say a few words upon the point of 


| place I will call the attention of the Chair to the fact that these em 


ployés are provided for by the Revised Statutes and their employment 
authorized, the statute constituting the law, and the number of em 
ployés only being limited by the appropriation. I read from section 
163, on page 27: 

The clerks in the Departments shall be arranged in fourclasses, distinguished 
as first, second, third, and fourth. 


Then section 167 says what those four classes of clerks shall re- 


| spectively get. The fifth clause in that section provides for the 


employment of women at not to exceed a certain rate. Then the 
seventh, eighth, and ninth clauses provide for messengers, assistant 


| messengers, laborers, and watchmen, and fixes their salaries. 


ot upon the merits of the amendment offered by the gentle- | 


irom lowa. I believe that the point of order is well taken and 
{be sustained by the Chair. The duty of the Committee on 
priations is to report appropriations in pursuance of existing 

{ to report propositions for new legislation. I believe this 


e conceded by all. In the bill the committee provide for an | 


tional number of clerks in the Pension Oftice. 

t. TOWNSHEND, of Illinois. Who authorizes them to do that? 
Mr. VALENTINE. The statute. 
‘ir, TOWNSHEND, of Illinois. Did the statute authorize the 
mittee to report an increased number ? 

VALENTINE. The committee are authorized to change or 
ise the number of clerks as necessity may require from time to 

It has been done every year for years, as the gentleman from 
is knows very well. 

there is a statute regulating the appointment of all clerks in 
iterior Department as well as other Departments. The pend- 
uendment,proposes to change that law materially as to the 
olappointment and as to the appointing power. Hence, as it 
ses an existing statute, I think it is obnoxious to the point of 


SHALLENBERGER. Mr. Chairman, I wish to call the atten- 
‘er. If IT understood the amendment suggested by the gentle- 

lowa, it forbids the appointment of any ove to any of these 
ps who is over fifty yearsof age. Now, as I understand the 
(law, If gives the preference in all civil appointments under 
ppropriation bill or any other legislation to soldiers of the late 

ow, does not this amendment, I ask the gentleman from Iowa, 

‘ke to change the law so that persons now eligible shall be 
sole; so that if a soldier fifty-one years of age, capable in every 
‘ould apply for an appointment under this bill, his appoint- 
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Then comes section 169, which provides that each head of a Depart 
ment shall be authorized toemploy such number of clerks of the sev 
eral classes recognized by law, and such messengers, assistant mes- 
sengers, copyists, &c., at such rate of compensation, respectively, as 
may be appropriated for by Congress from year to year. 

Under those sections of the statute heretofore, in construing Rule 
XXI, it has never been held out of order to increase the employés in 
any of the Departments from $1,800, but it has always been held out 
of order to increase on an appropriation bill employés whose salary 
is over $1,800, and. for the reason that the statute provides for this 
class of employés. So that the statement of the gentleman he is only 


seeking to limit and provide for the manner of the expenditure of 


the money touching these clerks, that he can do it as touching the 
additional clerks but cannot touching the clerks heretofore appro- 
priated for, is not well taken. 

Again, this bill provides for the civil service of the coming year. 


I suppose if it did not pass there would be no clerks, every one of 


them dying on the 30th day of June. So the present force of clerks 


in that office and the new force of clerks within the provisions of 


this law stand on all fours and all have life breathed into them in 
pursuance of general law by virtue of an appropriation. 
I do not think I need say anything further on the point of order. 
Mr. PAGE. Mr. Chairman, I do not desire to detain the commit 


| tee but a moment. I cannot find, after examining the amendment 


he Chair to a single point in connection with this question | 


of the gentleman from Iowa, that it does change existing law. It 
provides that the appointment of the additional clerks herein pro 
vided for in the Pension Office and in the office of the Adjutant-Gen 


| eral, &c.—it showsit applies the amendment to the additional clerks 


provided for in this bill, and nothing else. 

As the gentleman from Tennessee suggested, it never has been 
held by the Speaker of this House, or by any Chairman of the Com 
mittee of the Whole, that the House in making an appropriation of 
money might not provide the manner in which that money should 
be used, 


penis’ 


: . 
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It might appropriate $250,000 for additional clerks and provide 
they might be appointed by the President of the United States at a 
salary not to exceed $600 a year each. That would be a repeal of 
existing law; but this proviso does not touch any law existing on the 
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nec nanc 


| whatever to the two hundred and lifty clerks proposed to be added 


statute-books of the country, not one; but it provides by its terms | 


that the appointment of additional clerks, for which there is no law 


| of eighteen and fifty years, it changes existing law. 


now, and they have no existence therefore until this bill passes, shall | 


be in a particular manner, 

It proposes to appropriate for two hundred and fifty additional 
clerks at a salary of $1,000 a year each, and provides how they shall 
be selected, It does not provide in reference to clerks already ap- 
pointed or holding their places under existing law or any general 
appropriation bill for the Pension Burean. Therefore I believe the 
point of order is not well taken. 

Mr. KASSON. Asingle word, and I have no desire to prolong the 
debate on the point of order. 
proposed law that certain clerks of class 4 shall be qualified sur- 
geons and experts in their profession. There is an entirely new law. 
Would it be improper for us to say who shall be proved capable by 
a certain examination? Take copyists. Would it 
we added the words ‘*‘ who shall be qualified to write a legible 
hand?” Take any part of it and it will be perceived by the Chair 
there must be power by amendment to prescribe the manner of ex- 
ecuting a proposed law. To my knowledge it has never been ruled 
out of order where it was confined to a provision of law for a certain 
expenditure. If it goes beyond that and changes a principle that 
applies to pre-existing facts, then there may be some objection 


be a new law if 


here in this bill who are to receive a compensation of $1,000 ¢ 

There is no change whatever of existing law in that respect. 
Another point. It has been said here that because the amendment 

limits the employment of these clerks to persons between the ooo 


ach, 


ages 


I defy any gentleman here to point out any law whatever y hic} 
indicates that any appointee shall be above fifty years and under 
eighteen; and unless there is such affirmative authorization, or it be 
shown that it is expressed directly that an appointment shal] }, 
made under certain conditions of a person over fifty or under cig). 
een, there can be no change of existing law. Ido not entirely con- 
cur with this portion of the amendment. I hope to see this portioy 
of it changed myself in some respects, and shall vote for a cha; 


ge, 


| if it comes up here for consideration, because it does not entirely 


Take for example this clause of the | 


meet my views; but nevertheless I hold that it is not liable to thi 


| point of order. The original proposition, Mr. Chairman, is simply 


taken according to the manner of the expression of the proposed | 


amendment. 
contining it to the new matter in the bill which makes no part of 
the existing law. 

When it comes tothe consideration of the merits,then ofcourse it will 
be proper to consider the suggestion of the gentleman from Pennsyl- 
vania [| Mr. SHALLENBERGER } and of other gentlemen as to the lim- 
itation of age. But whatever the limitations are, on the point of 
order, they solely apply to what is not now the law of the United 
States. 

Mr. HISCOCK. 
provides that— 


Mr. Chairman, section 164 0f the Revised Statutes 


Noclerk shall be appointed in any Department in either of the four classes above 
designated until he has been examined and found qualified by a board of three 
examiners, to consist of the chief of the bureau or oftice in which such clerk is to 
he appointed, and two other clerks, to be selected by the head of the Department. 


But this has been drawn for the express purpose of 


this: that as to this additional force of two hundrea 4nd fifty mey 
not provided by any law heretofore, not nientioned in any clause of 
the statutes heretofore, whose appointment is not delegated to the 
head of any Department, by any existing law, (for no lav, designates 
their appointment by the head of a Department,) that additional] 
force now authorized for the first time by this bill can ve appointed 
just in such manner as Congress shall see fit, and in such mode and 
manner as Congress shall prescribe. This amendment, therefore, js 
clearly within the provisions of the law, and not in violation of apy 
existing law. . 

Mr.McCOID. May Laskthe gentleman a question? Under exist. 
ing law a man may be appointed over fifty years of age, may he not? 

Mr. BAYNE. He may. 

Mr. McCOID. If this becoines a law, a man over fifty years of aye 


nay not be appointed ? 


Mr. BAYNE. In this particular class he may not be. 
Mr. McCOID. Then it is a change of existing law to that extent. 
Mr. BAYNE, No; because by existing law, while he may be ap- 
pointed by sufferance, for the reason that there is no express inhibi- 
tion of law, still there is no law to authorize it expressly, and this 
provision of the amendment does not refer to any appointment it 
any of the classes enumerated by the statutes. It refers exclusively 


to the additional clerks provided by this bill. 


Section 169 is the section referred to by the gentleman from I1li- | 


HOS: 


Each head of a Department is authorized to employ in his Department such 


number ot clerks of the several classes recognized by law, and such messengers, 


assistant messengers, copyists, watchmen, laborers, and other employés, and at | 


such rates of compensation, respectively, asmay be appropriated tor by Congress 


from year to year 

With the restriction upon the appointing power, as regulated by 
section 164, the head of the Department has the power to make all 
of these appointments without any limitation or restriction other 
than that therein enumerated. The duty of Congress under existing 
law is simply to appropriate. We make the appropriation. 
not create the officers. The classes of clerks are provided for in an- 
other section, and we appropriate up to such limit as we may think 
proper. But the appointments rest with the heads of the Depart- 
ments under the law. What is proposed by this amendment is to 
limit that appointing power, or restrict it, contrary tothe provision 
of this statute; and I believe it is therefore subject to the point ot 
order made against it. 

Mr. BAYNE. The argument of the gentleman from New York, 


who has just taken his seat, utterly fails for want of premises. If 


the Chair will examine section 163 of the Revised Statutes it will be 
found that the clerks in the Departments shall be arranged in four 
classes ; and it is important that this shall be borne in mind by the 
Chair in considering the question of order, 


Mr. SPRINGER. 
clerks at all. 

Mr. BAYNE. Of course not. 

Mr. SPRINGER. Existing law only applies to clerks that ean In 
appointed now, 

Mr. BLOUNT. I should be very glad if this proposition could 
come before the House for discussion on its merits, but the gentl 
man from Illinoishas raised a question of order on it. The rule reg 
ulating a decision on this question is one of more than temporary 
importance. We have allseen from time to time,as gentlemen upon 


Under existing law you could not appoint thes 


| the one or the other sideof the House have been exceedingly cage 


We do | 


that certain legislation should be had and could find no other oppor 
tunity to get a hearing for that legislation—we have seen them resort 
to an effort to strain the rules ot this House for the purpose of get 
ting consideration tor such legislation. I think there is nothing i: 


| the whole career of the distinguished gentleman from Indiana | Mr 


In section 167, the compensation to be paid to each one of these | 


tour classes is indicated as follows : 


To clerks of the first class, $1,800; second class, $1,600; third class, $1,400; and 


elerks of the fourth class, $1,200. 

The additional force allowed by this section of the pending bill 
and the appointment of this additional force as contemplated by the 
terms of that amendment are all clerks at $1,000 a year, and conse- 


quently not one of that additional force falls within the designation | 


A the four classes embraced in sections 163, 164, or 167 of the Re- 
vised Statutes. They are entirely independent of either of those 
sections and do not refer to them in anymanner. And then the gen- 
tleman from Illinois calls my attention to section 169, as if that con- 
tained some saving clause or some principle that would bring these 
additional clerks within the provisions of the preceding sections of 
the statute with reference to their appointment. I will read that 
section which provides that— 

Each head of a Department is authorized to employ in his Department such num- 
ber of clerks of the several classes recognized by law, and such messengers, assist 
ant messengers, copyists, watchmen, laborers, and other employés, aud at such 
rates of compensation, respectively, as may be appropriated for by Congress from 
year to year. 


So it will be seen that this has no bearing upon the question ; and 
that neither this section nor sections 163 or 164 have any application i 


| fact that this question came up time and again duril 


HOLMAN} which does him more credit or has been of more value | 
the country than this very provision preventing legislation upon ap 
propriation bills except where there is a retrenchment of expend 
ture. [say thisis a matter of more than temporary importance. 

very party who gains possession of this House feels the absolut 
necessity of the operation of this rule for the purpose of restraining 
any temporary impulse on the part of the House to get special legis 
lation forwarded, 

Gentlemen say that this is not new legislation; that it does not 
change existing law. Why, Mr. Chairman, the very proposition is 
legislation; the very proposition is a change of existing law. It} 
conceded by the author of the amendment himself, that without this 
legislation the Department has the discretion to appoint without 
reterence to these qualifications. No man will gainsay that. It I 
longs to every Department of the Government to make the appoml 
ments 

Mr. TOWNSHEND, of Illinois, 
interrupt him for a moment? 

Mr. BLOUNT. Ido not consent that the gentleman shall br 
into a sentence before I have concluded it. 

Mr. TOWNSHEND, of Illinois. Then I 
tion. , 

Mr. BLOUNT. I have no objection to the gentleman doing ¢ 
I say there is no one who will deny that in every Department of this 
Government there exists the power to make appointments withen' 
the restrictions contained in this amendment. If they do not have 
that power why do you want to restrict them? Your very prey’ 
sition is to restrict the present power in those Departments. * 
seems to me this only requires to be stated to be assented to. 


More than that; Ineed not call the attention of the Chair to th 
‘ ig the last ses 





Will the gentleman allow me to 


withdraty the i.terrup- 


hat. 


| sion of the last Congress, this very identical question—and the pres- 


ent occupant of the chair, as I recollect, took part in the ¢ 


Jebate—and 
adoption o 


the ruling uniformly was, and I know has been since the Depart 
cpa 


this rule, that any provision regulating the action of the 
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ments was a change of existing law. Therefore we are not left to 
ere construction, but we have had a uniform ruling on the ques- 
[should not have said a single word had it not been that I 
felt this rule is of importance and that we should always keep hold 
jfit for our protection against hasty legislation. 

fhe CHAIRMAN. 
ission of the point of order, not only because the question itself is 

eed to be one of importance, but also because the merits of the 
reposition seem to overshadow the parliamentary question. The 
Chair at the present time has nothing to do with the mewits of the 
sition itself, whatever his sympathies might be with the object it 


sion 
ou 


| : n view. 
the proposition is in order, or whether it is obnoxious to the pro- 
sions of the third clause of Rule XXI. 

\]] will admit the proposition is one toward legislation. It does not 
nake, on its face, or in its body or substance, anywhere, any retrench- 


ent of expenditures in any of the forms named in the third clause of 


Rule XXI. Noone has suggested that phase of the question. There- 
e the only question it seems the Chair has to consider is, does it 
hinge existing law? If it does not, then it is not obnoxious to the 
point of order. If it does, then it is. The provision of the clause in 
question, to which this is offered as an amendment, by which the 
umber of clerks is to be increased, the Chair believes is not any 
hange of existing law; because hy the one hundred and sixty-ninth 
«ction of the Revised Statutes of the United States any number of 


lerksmay be appointed according to the appropriations of Congress. | 
rherefore the appointment of additional clerks is in accordance with | 
have is not con- | 


existing law. ‘To have more clerks than we now 
rary to existing law, but according to existing law. Then there is 
ange of existing law in the provision for more clerks. 


But any provisions that attempt to control the appointment of 


se clerks or to create new discretion or new authority seem to 
e Chair to be a change of the present law which controls those 
The provisions of the statutes, sections 164 to 169, inclu- 

vhich gentlemen are familiar with, and which have been some- 
t cited, make the provisions relating to this subject; and the 


yatters. 


r section which the gentleman from Pennsylvania alluded to is | 


| point. 

udmit in this debate that these provisions would be out of 

{they were applied to the same number of clerks that we have 
re provided for. Now, if itisadmitted thatan increase inthe 


wr of clerks is not a change of existing law, then this provision | 


ore in order in regard to the increased number than it would 
yard to the former number. The Chair, therefore, is con- 
|, whatever his preference might be in regard to the merits 
sqnestion, to rule in this way. The Chair does it because he 


esit to be wise policy to sustain strictly the provisions of clause | 


le XXI in the interest of sound legislation ; 
e rules the amendment out of order. 
Mr. KASSON. Do I understand the Chair’s decision to cover the 
provisions of the amendment, or to apply only to the clause 
hing the age? Ifit applies only to that, 1 will offer a moditfica- 
{the amendment. 
e CHAIRMAN, That would be too narrow a 


and the Chair 


construction alto- 


SPRINGER. I do not understand that it 


| do not so understand, 

Mr, RYAN. The Chair has not so decided. 

Mr. SPRINGER. The Chair has so stated in 
to put in a disclaimer, 

lr, CANNON, Well, put it in. 

Mr, NEAL, I move to amend by inserting after the paragraph 


¥¢ with line 1966 that which I send to the Clerk’s desk. 
Clerk read as follows: 


iis decision, and I 


Phat the additional clerks herein provided for the Pension Oftice shall 
winted by the Secretary of the Interior under such system of competitive 
tion as he may prescribe. 


Mr. CANNON. To that amendment I make a point of order, but 


t desire to discussit, as it is clearly within the ruling of the 


r just made. 
Mr, ATKINS. I ask the gentleman from Illinois [Mr. CANNON] 
wye that the committee now rise. 
Mr, CANNON, Let us get by this portion of the bill. 
Mr. SPRINGER. This is a very important provision, and I think 
ul better take Sunday to think it over. 
NEAL, I wish to say only one word upon the point of order. 
t point shall be held to be well taken it will simply be because 
vord “competitive” is embodied in the proviso, nothing else. 
law now prescribes that examinations shall be held, and pro- 
les the number of examiners and all the necessary machinery. 
iS proviso cannot be out of order unless that word ‘* competitive” 


4AKC8 1b 80, 


Mr. CANNON, 


Mi 


1 


Will that make it so? 

‘tain class of examinations shall be had in the appointment of 

om se additional clerks. I was in hopes that there would have been 
iid no man on this side of the House who is so far wedded to the 

*pOuS system in the making of these small appointments that he is 
table to see the propriety of such a provision as this. 
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The Chair has been very glad to hear the dis- | 


The only question for the Chair to consider is whether | 


is conceded that | 
mal clerks may be created withont being obnoxious to the | 


Mr. NEAL. What does it provide? It simply proposes that a | 


Mr. CANNON. [rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CANNON. It is that the gentleman should address himself 
to the point of order, and not seek to lecture me or this side of the 
House. 

Mr.NEAL. The gentleman from Illinois seems to be unwilling to 
| hear the truth upon this subject. 

Mr. CANNON. I can take care of myself with you here er any 
where upon this question. 

Mr. NEAL. The gentleman is swift to make a point of order 
wherever there is an effort made to purify the public service by legis 
lation. 

Mr. CANNON. Lama Representative and stand on my own merits, 
and I do not ask you to answer for me. 

Mr. NEAL. Very well. 
| Mr. CANNON. And I will not let you do it, either. 
| The CHAIRMAN. The only question before, the committee is on 
upon the point of order. 

Mr. NEAL. The point I make is that this proviso does not change 
existing law; it merely provides the character of the examination 
which shall be made. 

Mr. TOWNSHEND, of Illinois. Pending the decision of the Chair 
I desire to move that the committee now rise. *. 
| The CHAIRMAN. ‘The Chair is ready to decide the pointof order. 
The Chair thinks that this amendment 


is obnoxious to the same 
point of order which the Chair decided a moment ago, and rules it 
out of order. The Clerk will proceed with the reading of the bill. 

The Clerk read as follows: 

For per diem, when absent from home on duty, for traveling examiners, in lieu 
| of expenses of subsistence, not exceeding $3 per day, and for actual necessary ex 
penses for transportation, $300,000. And the provisions of section 485 of the Re 
vised Statutes shall be applicable to any person who shall violate the provisions 
of an act entitled ‘‘ An act relating to claim agentsand attorneys in pension cases 
approved June 20, 1878. 

Mr. TOWNSHEND, of Illinois. 
committee now rise. 
| Mr. CANNON. Iask the committee—— 

Mr. TOWNSHEND, of Illinois. That motion is not debatable. 

Mr. CANNON, I should be glad to ask the committee to sit fo: 
half an hour longer, and let us finish the portion of the bill relating 
to the Interior Department. 

Mr. TOWNSHEND, of Illinois. 
| urday afternoon for a holiday; and 
the fragment of it that is left. 

The CHAIRMAN, The question is upon the 
mittee now rise. 

The motion was agreed to upon a division—ayes 47, noes 43. 

The committee accordingly rose and the Speaker having resumed 
the chair Mr. ROBINSON, of Massachusetts, reported that the Com 
mittee of the Whole House on the state of the Union had had under 
consideration the bill (H. R. No. 6244) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1883, and for other purposes, and had 
come to no resolution thereon. 


1 insist upon my motion that the 


The 
it 


commonest laborer has Sat 
to me we should have 


seems 


motion that the com 


ORDER 
Mr. TOWNSEND, of Ohio. Iam instructed by the Committee on 
Commerce to ask consent to submit a report— 
Mr. KLOTZ. I move that the House do now adjourn. 
Mr. TOWNSEND, of Ohio. I desire to present a report from the 
Committee on Commerce and have it printed. 
The SPEAKER. A numberof gentlemen desire to submit reports 
| and introduce bills for reference. 
Mr. KLOTZ. I insist upon my motion to adjourn 
Mr. ATKINS. I eall for the regular order. 


OF BUSINESS. 


ENROLLED BILLS SIGNED. 


Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills ot 
the following titles; when the Speaker signed the same: 

A bill (H. R. No. 801) to increase the pension of Merritt Lewis ; 

A bill (H. R. No. 1020) granting an increase of pension to Albert 
G. Fitield ; 

A bill (H. R. No. 1765) to amend section 2552 of the Revised Stat- 
utes, and to change the boundaries of the fourth collection district 
of Virginia; 

A bill (H. R. No. 
Rosa, California: 


1992) for the relief of the Savings Bank of Santa 


A bill (H. R. No. 2021) granting an increase of pension to Lucien 
| Kilbourne ; 
|} A bill CH. R. No. 3248) granting a pension to William H. H. Ander 


son; and 


A bill (H. R. No, 3277) for the relief of Josephus Hawley. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows 
To Mr. Rice, of Ohio, for five days. 


To 


To 


Mr. 
Mr. 


Jacoss, for five days, on account of important business. 
RANNEY, for four days, on account of important business 
| To Mr. MASON, for two weeks, on account of illness. 

| ‘To Mr. DEzENDORF, until Wednesday next, on account of impor- 
| tant business. 
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To Mr. MuLprRow, for ten days, on account of important business. The PRESIDENT pro tempore. The petition will be referred to the 


Several Members addressed the Chair. [Cries of ‘‘ Regular or- 
der!” 

The SPEAKER. A motion to adjourn has been made, and the reg- 
ular order is demanded. The Chair would be glad if unanimous 
consent were granted for the presentation of some reports and bills. 
[Cries of ‘‘ Regular order!”’] 

COMPENSATION OF INTERNAL-REVENUE GAUGERS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, transmitting a petition 
from internal-reyvenue gaugers of the third district of Massachusetts 
for increase of compensation ; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


Committee on Naval Affairs. 

Mr. MITCHELL. I present the petition of H. F. Mann, of Pitts. 
burgh, Pennsylvania, praying for consideration by Congress of hj, 
system of breech-loading ordnance. I understand the subject is yy. 


| der consideration in the Committee on Appropriations, and I moy. 


Phe question being taken on the motion of Mr. KLotz, that the | 


House adjourn, it was agreed to; and accordingly (at five o’clock 
and five minutes p. m.) the House adjourned. 


PETITIONS. 
The following petitions were laid on the Clerk’s desk, under the 
rule, and referred as follows: 
By Mr. BAYNE: The petitions of Morehead & Co, and others, and 
of Shoenberger & Ce., citizens and business men of Pittsburgh, Penn- 


sylvania, for the passage of the bill for testing metals and other ma- | 


terials used in the construction of bridges, &c.—severally to the 
Committee on Manutactures, 

By Mr. HUMPHREY: The petition of L. L. Odell and others, for 
legislation to regulate charges for railway transportation—to the 
Committee on Commerce. 


SENATE. 
MONDAY, June 12, 1882. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 

The Journal of the proceedings of Friday last was read and ap- 
proved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Attorney-General in answer to the resolution of the 
7th instant, transmitting a list of the judgments or awards rendered 
against the United States in the tlowage cases in Wisconsin from 
which no appeal has been taken; which, on motion of Mr. CAMERON, 
ot Wisconsin, was referred to the Committee on Commerce, and 
ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. PENDLETON. Mr. President, I present the petition of Jacob 
1D. Cox, George Hoadly, and 998 others, citizens of Cincinnati, Ohio, 
and Covington, Kentucky, praying for the passage of what is known 
as the civil-service reform bill. Idesire simply to say that these one 
thousand namesembrace some of the most reputable and respectable 
men of Cincinnati, engaged in all the various pursuits of life as busi- 
ness and professional men, Asthe bill has been already reported to 
the Senate, I move that the petition lie on the table. 

The motion was agreed to. 

Mr. GEORGE presented the petition of Eva Bazsinski, Henry 
Bazsinski, Theophilus Weil, and Anna Bazsinski, of Vicksburgh, Mis- 
sissippi, heirs of Abram Bazsinski, deceased, praying compensa- 
tion for stores and supplies seized and taken from Abram Bazsinski 
for the use of the United States Army in 1863; which was referred 
to the Committee on Claims. 

Mr. HOAR. 
Athol, in the State of Massachusetts, praying for the passage of a 
bill providing ‘‘ that appointments to subordinate executive offices, 
with such exception as may be expedient, shall be made from per- 
sons whose fitness has been ascertained by competitive examination, 
open to all applicants properly qualified, and that removals from 
such oflices shall be made for legitimate cause only, such as dishon- 
esty, negligence, or inefficiency, and not for political opinion or for 
refusal to render party service.” I also present a petition of 8 citi- 
zens of Belmont, Massachusets, for the same purpose; a like petition 


of 46 citizens of Auburn, Massachusetts; a like petition of 58 citi- 


zens of Abington, Massachusetts; a like petition of 33 citizens of 
Gratton, Massachusetts; a like petition of 172 citizens of Yarmouth 
Port, Massachuseetts; a like petition of 90 citizens of Orange, Mas- 
sachusetts; a like petition of 59 citizens of Arlington, Massachu- 
setts; alike petition of 8 citizens of Belmont, Massachusetts, and 
a like petition of 530 citizens of New buryport, Massachusetts, all to 
the same purport. The billin relation to this subject having been 
reported, I move that the petitions lie on the table. 

The motion was agreed to, 

Mr. HOAR. I present the petition of Chief Engineer James W. 
King, praying for restoration to rank in the Navy. 
ence of this petition of Commodore King, who isa very distinguished 
scientific man and ofiicer, to the Committee on Naval Affairs. 
ask leave to intreduce a bill to provide for the same thing for which 
the petition prays, when that order of business is reached. 


I present a petition of 307 citizens of the town of 


the reference of the petition to that committee. 

The motion was agreed to. 

Mr. MITCHELL presented a petition of the Maimed Soldiery 
Association, of Philadelphia, praying for the passage of a bill to 
increase the pensions of soldiers and sailors who lost a leg or an 
arm while in the line of duty; which was referred to the Committee 
on Pensions. 

He also presented a petition of the rector, church wardens, and 
vestrymen of the Church of the Holy Trinity, Nineteenth and Walnnt 
streets, Philadelphia, praying for the admission free of duty of 4 
chime of bells; which was referred to the Committee on Finance. 

REPORTS OF COMMITTEES. 

Mr. GARLAND, trom the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 4166) to divide the State of Iowa into 
two judicial districts, reported it with amendments, 

He also, from the same committee, to whom was referred the bil] 


| (S. No. 1963) to attach the parishes of Saint Mary and Iberia, in the 


State of Louisiana, to the western judicial district of Louisiana, 
reported it with amendments. 

Mr. GARLAND. The Committee on the Judiciary, to whom was 
recommitted the bill (S. No. 296) for the relief of Dr. A. Sidney 
Tebbs, after having been reported on by the Committee on Military 
Affairs, direct me to report it back with a substitute, which substi- 
tute covers several other bills which were referred to the Committee 
on the Judiciary, introduced by the Senator from Kentucky [Mr 
BECK] and others. ; 

The bill (S. No. 2006) amending section 1218 of the Revised Stat 
utes in reference to the disqualification of persons from appointment 
to any position in the Army of the United States, and for other pur- 
poses, was read the first time by its title. 

Mr. CAMERON, of Wisconsin. If the bill is not long, I ask that 


| it be read at length. 





I ask the refer- | 


Ishall | 


| Light-House Board shall prescribe. Thatallrailway companies desirit 


| bridge shall have and be entitled to equal rights and privileges in the passag 


Mr. GARLAND, I prefer myself that it shall be read at length 
The bill was read a second time at length, as follows: 


Be it enacted, &c., That section 1218 of the Revised Statutes of the United States be 
and is hereby, amended so as to read as follows : 

‘No person who held a commission in the Army or Navy of the United States at 
the beginning of the late rebellion, and resigned his place, and afterward served 
in any capacity in the military, naval, or civil service of the so-called Confederate 
States, or of either of the States in insurrection during the late rebellion, shall be 
appointed to any position in the Army of the United States.” 

Sec. 2. That section 1756 of the Revised Statutes be, and the same is hereby, ré 
pealed, and hereafter the oath to be taken by any person elected or appointed to 
any office of honor or profit either in the civil, military, or naval service, except 
the President of the United States, shall be as prescribed in section 1757 of the 
Revised Statutes. But this repeal is not to affect the oaths prescribed by existing 
statutes in special or particular subordinate offices and employments. 

Sec. 3. That section 820 of the Revised Statutes imposing certain disqualifica 
tions on grand and petit jurors in the courts of the United States, and section 821 
of the Revised Statutes prescribing an oath for grand and petit jurors in the courts 
of the United States be, and the same are hereby, repealed. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, and the bill (8S. No. 296) for the reliefof Dr. A. Sidney Tebbs, 
will be indetinitely postponed. 

Mr. FAIR, from the Committee on Claims, to whom was referred 
the bill (S. No. 1585) for the relief of Daniel Connor, reported it 
without amendment, and submitted a report thereon, which was 
ordered to be printed. 

MISSOURI RIVER BRIDGE, 


Mr. CONGER. Iam directed by the Committee on Commerce, to 
whom was referred the bill (H. R. No, 2313) authorizing the Sioux 
City and Pacific Railroad Company to construct and maintain a rail- 
road bridge over the Missouri River, to report it favorably with an 
amendment. 

Mr. SAWYER. I ask unanimous consent that that bill may be 
considered at this time. The company want to erect a bridge, as the 
season is getting late, and they are very anxious to commence the 
work. I think there will be no objection to the bill. 

The Acting Secretary read the bill and, by unanimous censent, the 
Senate, as in Committee of the Whole, proceeded to its consideration 

The amendment reported by the Committee on Commerce was, 
add, at the end of section 2, the following proviso: 

Provided, That if the said bridge shall be made with unbroken and continue as 
spans, it shall not be of less elevation in any case than fifty feet above extreme 
high-water mark, as understood at the porns of location, to the bottom chord of the 
bridge, nor shall the spans of said bridge be less than two hundred and fifty 1 . 
in length, and the piers of said bridge shall be parallel with the current of sai’ 
river, and the main span shall be over the main channel of the river and ' nilt 
than three hundred feet in length: And provided also, That if any bridge ne 
under this act shall be constructed as a draw-bridge, the same shall be constractet 
as a pivot draw-bridge, with a draw over the main channel of the river at ae ~ 
sible and navigable point, and with spans of not less than one hundred ant a a, 
feet in length in the clear on each side of the central or pivot pier ot the dray - dl 
the next adjoining span or spans to the draw shall not be less than two _ eS 
and fifty feet. ‘That said draw shall be opened promptly upon reasonab tates 
for the passing of boats ; and said company or corporation shall maintain, atlise” 


expense, from sunset till sunrise, such lights or other signals on said br — ao 
ig To Use Se 


re of the 


asthe 
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reto, under and upon such terms and conditions as shall be prescribed by the 
retary of War, upon hearing the allegations and proofs of the parties, in case 
fey shall not agree. 

Mr. CONGER. The amendment of the committee is to make this 

| correspond in all respects to the bridge bills the same com- 

ttee have reported to the Senate for the safety of navigation. 

Phe amendment was agreed to. 

Mr. MORRILL. 

sion for issuing boyds by this company was stricken out ? 

Mr. CONGER. The provision was not stricken out. It was thought 
that that provision was a proper one to have for the company. 

Mr. ALLISON. ‘That is a very necessary provision under the cir- 
( stances, I will say to the Senator from Vermont, as the bridge is 
to be built by a railroad company, 


», and in the use of the machinery and fixtures thereof, and of all the approaches | 


| trict, upon consultation and 


A773 





’ 


The next amendment was after the word “ that,’ 
7, to strike out: 


in line 1, seetion 


There shall be held in each of the several divisions of the northern and south 
ern districts herein created two terms of the district and circuit courts in each and 
every year, the times of holding said terms to be fixed by the judge of the dis 
agreement with the judge of the eighth judicial cir 


| cuit. 


I ask the Senator who reported the bill if the pro- | 


Mr. MORRILL. Whatis the amount? 

Mr. ALLISON. I do not kn@y: I do not think the amount is 
aped fied. 

Mr. MORRILL. It ought to be limited. 

Mr. ALLISON. It is under the direction of the Secretary of War. 


i is no chance of any trouble about it. These are bonds of the 
railroad company, and they will not be likely to issue any more than 
vill be necessary. 
The bill was reported to the Senate as amended, and the amend- 
ent was coneurred in. 
fhe amendment was ordered to be engrossed and the bill to be 
da third time, 


fhe bill was read the third time, and passed. 
IOWA JUDICIAL DISTRICTS, 
Mr. ALLISON. I ask the Senate to take up the bill just reported 


from the Committee on the Judiciary, relating to the United States 
rts in Iowa. 





By unanimous consent, the Senate, as in Committee of the Whole, | 


eded to consider the bill (H. R. No. 4166) to divide the State of 
lowa into two judicial districts. 

rhe bill was reported from the Committee on the Judiciary with 

endments. 

The tirst amendment was, in section 5, line 2, before the word 
divisions,” to strike out ‘‘four” and insert ‘‘three;” in line 3, 
ifter the word * eastern,” to strike out ‘‘southern:” in line 4, after 
Benton,” to strike out 5, after * Black Hawk,” to 

out ** 
shall be held at the city of Cedar Rapids. 
sto make the section read: 


‘“and;” in line 
The counties of :” 


for the purpose of holding terms of court the northern district shall be 
nto three divisions to be known as the eastern, central, and western divis 
rhe counties of Clinton, Jackson, Jones, Linn, Benton, Buchanan, Dela- 
Dubuque, Clayton, Fayette, Bremer, Floyd, Chickasaw, Mitchell, Howard 
| and Allamakee shall constitute the eastern division, the courts for 
shall be held at the city of Dubuque. The counties of Grundy, Hardin 
on, Webster, Calhoun, Pocahontas, Palo Alto, Emmett, Kossuth, Hum 
boldt, Wright, Hancock, Winnebago, Worth, Cerro Gordo, Franklin, and Butler 
stitute the central division, the courts for which shall be held at Fort 
Che counties of Monona, Woodbury, Plymouth, Sioux, Lyon, Osceola 
Cherokee, Ida, Sac, Buena Vista, Clay, and Dickinson shall constitute 

n division, the courts for which shall be held at Sioux City 


unendment was agreed to. 

next amendment was, in section 6, line 2, before the word 
sions,” to strike out ** four” and insert ‘“‘three;” in line 3, be- 

the word ‘ eastern,” to strike out ‘““Davenport;” in line 5, after 
Vashington,” to strike ont ‘‘and;” in thesame line, after ‘‘ Louisa,” 
out 


rike 


rts shall be held at the city of Davenport. The counties of ;” in 
7, after ** Keokuk,” to strike out ‘‘ Mahaska, Monroe;” in line 
iftter ‘* Poweshiek,” to insert ‘*‘Mahaska:” in line 12, after 


Greene,” to insert ‘‘Guthrie, Adair;” in line 13, after 
‘*Monroe;” and in-line 14, before the word 


ce Out ‘‘in” and insert ‘‘ for;” so as to read: 


‘* Decatur,” 
ert 


} 


That for the purpose of holding terms of court the southern district of 
ill be divided into three divisions, to be known as the eastern, central 
stern divisions. The counties of Scott, Cedar, Muscatine, Washington 


shall constitute the southern division, the courts for | 


And to insert in lieu thereof: 


Courts under this act shall be held at Dubuque, Keokuk, Des Moines, and Coun 
eil Blutts at such times as are now fixed by law; at Fort Dodge on the third Tues 
days in January and June; and at Sioux City on the second Tuesdaysin February 
and July. ; 

The amendment was agreed to. 

The next amendment was, at the end of section 10, to add: 

And all offenses committed against the laws of the United States before the pas 
sage of this act shall be cognizable in the district where committed 

The amendment was agreed to. 

The bill was reported to the Senate 
ments were concurred in, 

The amendments were 
read a third time. 

The bill was read the third time, and passed 


as amended, and the amend 


orders a to be « ngrossed ind the bill 


BILLS INTRODUCED, 


Mr. GEORGE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2007) for the relief of the heirs of Abram 
Bazsinski, deceased; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. HOAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2008) for the relief of Chief Engineer James 
W. King; which was read twice by its title, and referred to th: 
Committee on Naval Affairs. 

Mr. INGALLS asked and, by unanimous consent, obtained leave 
to introduce a bill (S, No. 2009) granting an increase of pension to 


| Samuel S. Hite; which was read twice by its title, and, with th: 


accompanying papers, referred to the Committee on Pensions. 

Mr. PLUMB asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2010) granting a pension to James 8. Wright; 
which was read twice by its title, and referred to the Committee on 
Pensions, 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2011) for the relief of J. P. Haskins, ad 
ministrator of R. O. Haskins, deceased; which was read twice by 


| its title, and referred to the Committee on Claims. 


Mr. PENDLETON (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2012) to authorize the con- 
struction of bridges over the rivers Saint Mary’s, Satella, and Little 
Satella, in the State of Georgia; which was read twice by its title, 
and referred to the Committee on Commerce. 

AMENDMENTS APPROPRIATION BILLS. 

Mr. BECK, (by request,) Mr. JOHNSTON, Mr. PENDLETON, M: 

PLUMB, and Mr. WINDOM submitted amendments intended to be 


| proposed by them respectively to the general deficiency appropria 


‘‘shall constitute the Davenport division, in which the | 


tion bill; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. SAUNDERS submitted an amendment intended to be proposed 
by him to the sundry civil appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed 

rARIFF-COMMISSION NOMINATIONS. 

The PRESIDENT pro tempore. 
tions” are in order. [A pause. ] 
resolutions—— 


Mr. VAN WYCK. 


“Concurrent and othe 
If there be no concurrent or othe 


resolu 


I desire under that call to have considered the 


| resolution I offered on Friday last, stating at the time that I would 


‘““which,” to | 


Keokuk, Appanoose, Davis, Wapello, Jefferson, Van Buren, Henry, Des | 
M il Lee shall constitute the eastern division, in which the courts shall 

tthe city of Keokuk. The counties of Johnson, Iowa, Poweshiek, Ma 

isper, Tama, Marshall, Story, Boone, Guthrie, Adair, Dallas, Polk, Mad 


en. Marion, Clark, 
tral division 


Lucas, Decatur, Monroe, and Wayne shall consti 
for which the courts shall be held at the city of Des 


e amendment was agreed to, 
ext amendment was, in section 6, line 15, before * 
ut ‘*Guthrie;” and in line 16, before *C 


* so as to read: 


Carroll,” to 
ass,” to strike out 

Harrison, Shelby 
Union 
western division 


es of Carroll, Crawford 
Milis, Montgomery, Adams, 
‘ titute the 


| Blutts 


Audubon, ¢ 
Ringgold, Taylor, Page 
in which the courts shall be } 


ass, Pottawat 
and Fremont 
eld at the city 
unendment was agreed to. 

fle next amendment was, in section 6, line 20, after the word 
to strike out ‘ provided by ” and ‘“‘named in 3” 
to re ud: 


insert 


Phat the additional courts at the place s in the several divisions named 
ll be held in buildings provided for that purpose, without expense 
ted States 


t «)} 


cndment was agreed to. 


| ness, and that is enough ; 


| it is necessary that we 


| tion which must be considered in executive 


call for its consideration to-day. I refer tothe resolutionin regard 
to the consideration of the nominations of the tariff commission in 
open session. 

Mr. MORRILL. I make the point of order that that is a resolu 
SeCSSION, 
Mr. VAN WYCK. Does the Senator refer toany rule? It would 
taken. 

Mr. MORRILL. 


Mr. VAN WYCK. 


It is executive business. 

The Senator says that this is executive busi 
but I fail to see how it is exeentive busi 
ness any more than the passage of the original Rule 66 was executive 
business, 


In order to have 


the consideration of this question in open session, 
should dispense with the rule, and in ordei 
to dispense with the rule it is necessary that the body which create 
the rule shall suspend or dispense with it. Certainly the consider- 
ation of the confirmation or rejection of the persons named is unde 
the rule of the Senate executive business. There is no doubt 
that. But how does that become executive business? It bec: 
so by reason of the rule, which it is necessary we shall have 
pended in order to consider the nominations in open session. 

Mr. GARLAND. Before the Senator from Nebraska proceeds fut 
ther, I should like to know what the question is, for I have not bee1 
able to hear a word that uttered. What is the 
before the Senate? 


1 
wou 


mes 


has been 


question 
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J he PRESIDEN r pro te mpore, The Chair called for com urrent 
and other resolutions. There was no response, and the Senator from 
Nebraska moved to take up the resolution which he gave notice he 
would call up to-day. 

Mr. GARLAND. Let the resolution be reported for information 


first. 

The PRESIDENT pro tempore. The resolution will be read. 

Phe Acting Secretary read the following resolution, submitted by 
Mr. VAN WyYCK on the 9th instant : 

] lred, That in considering the question, will the Senate advise and consent 


io the nomination of the persons named by the President to be members of the 
tariff commission, Rules 66 and 73 be suspended, so that said question shall be con 
sidered in open session and not with closed doors. 

Mr. VAN WYCK. ‘That the Senator from Arkansas may further 
onderstand the question, I will state that the resolution is met to-day 
by the peint of order suggested by the Senator from Vermont [ Mr. 
MornkILL ] that it should be considered in executive session. When 
L appeal to him and some other Senators who also unite in his propo- 


sition, as to the authority for that assertion, the only answer is that | 


17 IS SO, 


Mr. MORRILL. 
Mr. VAN WYCK. 
Mr. MORRILL. 


If the Senator will permit me— 
Certainly. 
I will say that ever since I have been a member 


of the Senate a resolution of that kind when introduced has been | 


introduced in executive session, 
that the Senator from Nebraska wishes to reach, and therefore the 
consideration of the resolution is most certainly out of order in open 
SeSSION, 

Mr. COCKRELL. 
ask him a question ? 

Mr. MORRILL. Yes, sir. 

Mr. COCKRELL. Were the rules adopted in executive session ? 

Mr. VAN WYCK. Precisely; that is the point, sir. 

Mr. COCKRELL. Were therules prescribing how executive busi- 
ness should be conducted adopted in executive session or in open 


session ? 


Mr. MORRILL. When they 
rules of the executive sessions. 
Mr. COCKRELL. 
just in the way they were adopted ? 
to the Senator, and it has not been answered. 


Will the Senator from Vermont permit me to 


We made these rules 


It is certainly executive business | 


are once adopted they become the | 


in open session, and are they not to be amended or changed in open | 


SeSSLON ? 


Mr. GARLAND. Iwish to make a suggestion to the Senator from 
Vermont, The question of order raised by him, if he will think 
for a moment, is not the proper one to make, but he should invoke 
the operation of Rule 64. 

Mr. MORRILL. Undoubtedly. 

Mr.GARLAND. Thenthe question comes up in executive session 
on the motion to consider the nominations in open session. 

Mr. MORRILL. I move, under Rule 64, to close the doors. 

Mr. GARLAND. That is the motion now to be made. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to close the doors with a view of considering the resolution. 

Mr. HOAR. I understand that under the rule, when the motion 
is made, the Chair directs the doors to be closed and the galleries 
to be cleared. 

Mr. COCKRELL. If the motion is seconded, the Chair makes that 
direction ; otherwise, not. 

Mr. GARLAND. It has to be seconded first. 

Mr. HOAR. I second the motion. 

The PRESIDENT pro tempore. That is the right course, unde1 
the rule. The Sergeant-at-Arms will close the doors and clear the 
galleries. 

rhe Senate, with closed doors, proceeded to consider the resolution, 

Aiter debate, 

Mr. GOKE called for the yeas and nays, and they were ordered, 
and being taken resulted—yeas 16, nays 37: as follows: 


YEAS—16. 


“ockrell, Jackson, Pendleton Van Wyck 


Pair Johnston Saunders Vest, 
George, Jonas, Slater, Walker 
direver Maxey Vance Williams 
NAYS—37. 
Allison Davis of Illinois, Jones of Florida Platt 
Anthony Davis of W.Va Kellogg Plumb 
Bayard, Dawes Lapham, Pugh 
Blair, Farley Logan Sawyer 
Brown, Ferry, Mec Dill Sewell 
Butler, Hampton Mc Millan Sherman 
Call, Hawley Miller of Cal Windom 
Cameron of Wis Hill of Colorado Mitchell 
Chilcott, hHloar Morgan 
Conger, Ingalls Morrill 
\BSENT—2 
Aldrich, Fryt Harrison Miller of N. Y¥ 
Beck Garland Hill of Georgia Ransom 
Camden, Gorman Jones of Nevada, Rollins 


Cameron of Pa., Groom Lamat Saulsbury 
Coke, Hale, McPherson Voorhees. 
Hdmunds, Harris Mahon 


So the resolution was rejected. 
After fifty-six minutes the doors were 


reopened 
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PRESIDENTIAL APPROVALS, 

A message from the President of the United States, by Mr. 6 I 
PRUDEN, one of his secretaries, announced that the President had - 
the 7th instant approved and signed the joint resolution (S. R, No 
53) for the printing of the memorial address on the life and character 
of James A. Garfield, late President of the United States, 

The message also announced that the President had on the 10th 
instant approved and signed the following acts and joint resolutioy - 

An act (8. No, 6) to authorize the Secretary of the Treasury to erect 
a public building in the city of Pensacola, Florida, in place of the one 
recently destroyed by fire ; 

An act (S. No. 726) granting the right of way to the county of 
Anne Arundel, in the State of Maryland, through the United States 
Government grounds near the city of Annapolis, Maryland; 

An act (S. No, 1034) to provide for the erection ofa public build 
in the city of Concord, in the Statg of New Hampshire ; and 

A joint resolution (8S. R. No. 72)Authorizing the Secretary of War 
to furnish tents for the use of the Grand Army of the Republic at 
the national encampment to be held in Baltimore on the 21st and 
22d of June instant, and for other purposes. 


ing 
Ing 


CLERKS FOR SENATORS, 


The PRESIDENT pro tempore. Bills and resolutions under the 
Anthony rule will be proceeded with. 

Mr. BROWN. Mr. President 

The PRESIDENT pro tempore. The Senator from Georgia [Mr. 
Brown ] gave notice that he would call up a resolution on the Cal- 
endar to-day which will be the first thing in order. There is a little 
time left before two o’clock. 

Mr. BROWN. As stated by the Chair, I gave notice the other 
day that at the end of this morning hour I should call up the rego- 
lution submitted by me in January last, making provision for the 
appointment of a clerk for each Senator. I havea substitute which 
I desire to ofter for the resolution. 

The PRESIDENT pro tempore. 
then the amendment. 

The ACTING SECRETARY. 





The resolution will be read, and 


The resolution submitted by Mr. Browy, 


But must they not be amended in open session | J@nuary 1, is as follows: 


That is the point Lam putting | 


Resolved, That each Senator who does not, as chairman of a committee, have a 
clerk be and is hereby authorized to employ a clerk at a salary of $1,200 per an 
num, said salaries to be paid out of the contingent fund of the Senate. And in 
case the clerk of any chairman of a committee now receives less than $1,200 per 
annum, the salary of such clerk shall in future be $1,200. 


It is proposed to strike out all after the resolving clause and to 
insert the following: 


That each Senator be and he is hereby authorized to employ a clerk at a salary 


| of $1,200 per annum, to be paid out of the contingent fund of the Senate. 


Mr. BROWN. Mr. President, I do not think I am actuated by 
selfish motives in the introduction of this resolution. I think there 
exists a great public necessity for its passage, and for the appoint- 
ment of a clerk for each Senator. 

The position of a United States Senator is a very high and im- 
portant one. Each Senator is a representative of a State, and there 
are but two Senators on this floor to represent each State. A United 
States Senator, therefore, ought to be a man of a large measure of 
ability, of great experience, of mental culture, well acquainted with 
public affairs, and qualified to deal with the great problems of states- 
manship that must come before the Senate. 

It is reasonable to say that the States select Senators and send 
them here with a view to the possession on their part of these high 
qualities. The people have a right to expect that a Senator pos- 


| sessing these qualities will use them while he is here, and exercise 


| Senate for its action. 


them on all proper occasions for the advancement of the public 
good and the promotion of the public interest. 

‘There are, as is very well known, thousands of cases coming be 
fore the Congress of the United States which are difficult of solu 
tion. There are claims for pensions, land claims, military elains, 
naval claims, war claims of various kinds, claims for mail service, 
for overpayments in the revenue service, and scores of other claim» 
of almost every conceivable character, which are brought before th: 
Each of these has to be referred to a com 


| mittee for action. 


Each Senator here is a member of a number of committees. With 
the number of committees that each has to attend and the great 
amount of investigation necessary to come to proper conclusions 1 
these claims alone, it is very difficult for even the members of the com 
mittee to be well satisfied many times as to the correctness of thei 
action. Other Senators not on the particular committee to whom th 
claim was referred cannot, with the present labors and burdens rest 
ing upon them, investigate these cases and understand them, but they 
must take for granted the report of the committee, and must suppose 
it is right. 

I entertain no doubt that there are not only tens of thousands but 
hundreds of thousands, and even millions, of dollars appropriated 
from the Treasury of the United States in payment of claims of Va 
rious characters that come before Congress which ought not to be 
paid, and yet Senators are not to blame. The committees do the very 
best that the time they have will permit them to do; they give their 
time earnestly and diligently to this work. 

There are lobbyists and attorneys always hanging around us, and 
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-Jaimant has aright to be represented by his attorney. We usually 
end the courtesy of a hearing to them where they have something 
_and they present, of course, the best side of the question they 
fo the committee. 
the facts and an erroneous report may be made that takes very 

vo sums of money out of the Treasury. 
“Tf each Senator were relieved from the immense amount of eler- 
} duty he now has to perform—imere drudgery—work that any 
sJyve-hundred-dollar clerk could do just as well, he might appro- 
te the time thus used or misused to the investigation of impor- 
+ matters of this character that come before Congress, and he might 
» many times his salary to his constituents and to the whole peo- 


( 


The committee may not be in possession of 
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He should give his whole time to the discharge of the high | 


i] functions confided to him, and not be required to waste it in 
sical labor that can be as well performed by any intelligent agent 


clerk. 

rhe PRESIDENT pro tempore. ‘Mie Senator's tive minutes are out. 
t the pleasure of the Senate that the Senator from Georgia shall 
' eed? 

Mr. COCKRELL and others. 
(he PRESIDENT pro tempore. 


No objection. 
The Senator from Geor; 


ia Will pro- 


Mr. BROWN. Lsay, then, itis important in every view of the ques- 
fa Senator is possessed of the high qualities that he is sup- 
ito be possessed of, that his thoughts, his talents, the whole 
rs of his mind should be brought into play to investigate the 
iestions that come before the Senate, so that he may be pre- 

| to act intelligently upon them. No Senator who hears me, I 
rehend, will dispute the statement for a moment that he has often 
foact upon important claims and cases here when he was not 
iar with the facts, and when the pressure upon his time would 
ermit him to acquaint himself with the facts. Is it for the pub- 
good; is it for the interest of this whole people, that United 
tes Senators shall spend their time in the mere drudgery that I 
ntioned already, instead of appropriating it to the very im- 
ntand grave questions of statesmanship that come before them 


Vy to day ? 


lh Senator upon this floor receives every day a large number of 


s from his constituents. Some of them may be very important, 
i of them not important. They desire him to look after their 
claims or their respective business here. 
nsion claim; it may be a claim fora large amount, or it may 
mall matter: but the writer is your constituent, and he writes 
spectful letter on business that he is interested in, that is to 
ked after, and he has a right to expect a respectful reply from 
If you undertake to give it, acting as your own clerk and do- 
own writing, it takes up a large proportion of your time 
y day to attend to these duties, the duties that a clerk under 
lictation, Which would take but a few minutes of your time, 
do just as well as you could do. Is it tor the public interest 
m should appropriate five, six, or eight hours a day in visiting 
Departments on business of your constituents, and doing much 
writing letters to them on these subjects, when all that can 
ne as well by any intelligent clerk? Were you sent here by 
ustituents simply to do the duties of an intelligent clerk, or 
ttend to the higher duties of statesmanship that come before you 
r Senatorial capacity ? Clearly the latter. 
tit is said that we each get a salary of $5,000 a year, and that 
senough, and that out of that a Senator should employ his 
erk, Let us examine that for a moment. 
0 a year. The oftice that either holds is no more important than 
lice thateach of you holds, and yet you give each of them more 
two thousand clerks to aid in the discharge of the duties of his 
How long does he work those clerks daily? Not halfas 
sastnany of the Senators now in this Chamber have to work every 
of their lives while in the Senate. The hours of labor of clerks, 
ig to the requirement of the Departments isabout eight hours 
; out of this they have time for lunch, making seven hours a 
ud I believe their clerks get thirty days’ vacation each year 
bargain, Then you give to those heads of Departments all 
erks they ask for. They work how long? Eight hoursa day; 
time that one of you works. 
PRESIDENT pro tempore. The hour of two o'clock having 


tment, 


HARRIS. Task unanimous consent that the consideration of 


lution be extended at least until the Senator from Georgia 
ive finished his remarks. 
PRESIDENT pro tempore. If there be no objection that will 
INGALLS, 


>Vote 


To enable the Senator to concinde his remarks, 
on the resolution ? 

¢ PRESIDENT pro tempore. 
to conclude his remarks. 
BROWN. But suppose the head of a Department reports to 
ongress of the United States that with two or three thousand 
ts and clerks he is still not able to do the duties; do you ex- 
ie tine by law that each clerk shall labor, and make them 
te nor twelve hours a day, or fifteen or sixteen hours a day, as 


? 


Us No, but you vote fifty clerks, one hundred clerks, or, as 


To enable the Senator from Geor- 


The Secretary of 
terior and the Secretary ef the Treasury each gets a salary of 


One may be a | 


| my own writing. 
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in the case of the Pension Office a year ago, nearly two hundred clerks 
at a time to aid in the discharge of the duties. Aid what? To aid 
the head of a Department to do the duties of his eflice; each clerk 
working eight hours a day at the most. Is the position of a Sena- 
tor so infinitely small as compared with that of the head of a De 
partment that you employ a Senator as a $1,200 clerk to work un- 
limited hours every day writing letters, and refuse to give him even 
one clerk to take that labor off his shoulders and enable him to give 
his time to the discharge of the important duties which he is sent 
here to attend to? It is very poor economy. 

That was not the intention of our constituents when they sent us 
here. They do not know, it is true, how much of our time is taken 
up in duties of the character I have mentioned, replying to corre 
spondence, getting reports from Departments, &c. Our constituents 
expect us to attend to the important duties of legislation here, and 
when they write us, while they expect a reply and have a right to 
expect it, they at the same time expect it to be made through a clerk, 
not to the neglect of our legislative duties, and they expect that that 
clerk will be furnished to us at public expense when the public ne 
cessities require his employment, as the chief oflicers of every other 
department of the Government are furnished clerks when they are 
necessary to the discharge oftheirduties. Take the case ofa city post 
master as an illustration. He is not expected to do with his own 
hands all the correspondence and other duties of his office, but he is 
furnished with clerks, not to be paid out of his salary, but paid out 
of the publie Treasury. 

I know there has been some demagogism in the newspapers on this 
subject, but the question is, is it right? Will it advance the public 
interest to seteach Senator here free from the discharge of this clerical 
duty and give him time to investigate much mere carefully the im 
portant measures coming before him for legislative action from day 
to day? Nobody can question it. 

But it is said that some Senators now employ clerks because they 
are able to do it, and those who do not feel able must do the labor. 
Neither is right. Those able to employ clerks on the present salary, 
or rather outside of the salary, ought not to have it to do, and if not 
able they ought not to be taxed with the labor that wears them out 
so that they are unfit for their Senatorial duties in this Chamber. 

As the business of this country grows—and it is growing very rap 
idly—it will soon reach the point when at the present salary a gen 
tleman who is not a man of wealth cannot even aspire to a seat in 
this Chamber. It will be an unfortunate day for the people of the 
United States when that condition of things shall be reached. Many 
of the ablest, most experienced, most patriotic, and most powerful 
men in this country are men of but little wealth, and I do not think 
the people of any State in this Union are niggardly enough to 
want to send a gentleman of that character here to represent them 
on this floor and refuse to give him such support as will enable him 
and his family to move in the social circles that are appropriate to 
his station, or to give him such support as will enable him to do the 
clerical duty by others and appropriate his time to the highher legis 
lative functions of his office. 

Mr. BECK. Will the Senator from Georgia allow me to make a 
suggestion to him now? 

Mr. BROWN. Certainly. 

Mr. BECK. Of course I have no clerk, and no one to help me, 
though I have plenty of need for one, but I would ask him to address 
himself to another difticulty which I think far more serious than the 
want of aclerk. I have to serve on three important committees, 
Appropriations, Finance, and Transportation Routes, and I suppose 
many more, like me, have not a place around this Capitol where I 
can put a desk, and sit down to write, as a matter of right. True, 
the chairman of the Committee on Appropriations allows me to oe 
cupy a table, whenever he can conveniently, in that committee 
room; but there is no place where I as a matter of right can even 
put a desk or write a letter myself, unless I come here to my desk 
on this floor when I can get at it, and be exposed to all sorts of inter 
ruptions. 

Now, if the Senate will provide some place where Lean work, where 
I can have a right to work and where I can have a right to keep my 
papers and sit down to do it, I will be willing to do without a clerk 
just to have the opportunity of having some place where I can do 
That I have not now, and cannot have, for there 
is no place around the Senate where I can get it. 

Mr. BROWN. The point made by the Senator from Kentucky is 
a just one, and there is great weight in it. There should be a place 
provided here where Senators can, when necessary, retire toa private 
room, not only to labor but to think. That provision, too, ought to 
be made; but if it be made, there is no reason why the Senator from 
Kentucky should not have aclerk also. If he attends to all the com 


| mittee duties that are on his shoulders usually, for he is on the most 


important committees, and is one of the best workers on them, as is 
known very well, and if he attends to them, and attends to all the 
Department duties required of him, and all the correspondence of his 


| constituents, the Senator from Kentucky cannot remain in the Senate 


during all the hoursof session each day, and give all the powers of his 
great mind to the business of the Senate as he should do, because he 
does not have some one in a room writing for him and attending to 
hisnecessary duties. Ihave noticed he is frequently absent part of the 
time during our sessions attending to these necessary duties which a 
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clerk could do for him. We need him here every hour. He is too use- 
ful in the Senate to be spared during its session for any labor that can 
be done by a clerk. His suggestion is a good one. There ought to 
be a plac e where a Senator can work, but he ought to have a clerk, 
and if necessary two clerks, to relieve him of all this drudgery and let 


him do what his constituents expect him to do, let him look to the 
ereat interests that are so important and affect so greatly in one way 
or another the interests of the American people. 

Mr. President, I do not wish to protract thes« 
want to bring the attention of the Senate to the fact that it is abso- 
Intely important, as the business of the country is growing rapidly, 
that each Senator shall be provided with all the aid necessary to 
enable him to do his duties to the very best advantage for the public 
interest now and in the future. He cannot do it as we are now 
situated. The wealthier Senators may employ assistants. It is not 
just that they should have to do it on the salary they get. Some 
Senators cannot do it and do justice to their families and to them- 
And the constituents of no one of them, as I have said, are 
so niggardly as to desire them to do it. The Senators are here, so 
far as this end of the Capitol is concerned, to think for the people, 
not to doclericallabor. Inevery department of the Government and 
in almost every branch of business the brain power of a few directs 
the labor of thousands. Take a‘great railroad corporation, The 
president and directors think for every person employed, and their 
brain power, so far as the interests and labor of the company are con- 
cerned, directs the whole operations and affairs of the company. 
Our constituents send us here to think and act for them. 
here to think, not to act as clerks, We are expected todo the labors 
and thinking of Senators, not the labors of common clerks. 

I know it has been said that we could not properly employ clerks 
without giving each member of the House aclerk. 
different. Take the State of New York. There are only two Sena- 
tors representing in this end of the Capitol that great State. I be- 


remarks, I simply 


selves. 


lieve she has thirty-three Representatives in the other end of the 
Capitol. Each man there hasa district to look after. Each Senator 
here has the State to look after. There are stronger reasons, there- 


why the Senators should have clerks than the members of the 
but whenever the time comes—and if it is now, they are the 
to each member of the House a 


fore, 
House ; 
better judges—I am ready to vote 
clerk when the public 
will be facilitated and better done by giving the clerical aid to each, 

So far as we are concerned my proposition is that we give to each 
Senator a clerk and pay his salary out of the contingent fund of the 
Senate. We are then responsible for the size of that contingent 
fund, 
permit us to fix our own contingent fund. 
must answer to our constituents and not to them. 


If we misapply it, we 
Therefore | take 


it for granted that if we ask anenlargement of the contingent fund | 


so as to give the additional force necessary to do the duties properly 
here, 
we want another page, another clerk of a committee, 
of that character, we hear no complaint. It is never 
other end of the Capitol whether this is too large or too small, 
Senate says it is needed, and the House does not assent. 
say we need an additional number of clerks to aid Senators in the 
discharge of their high and important legislative duties, and I appre- 
hend no member of the House would undertake to obstruct us in fix- 
ing our own contingent fund, and applying it in this way. 

These are all the remarks I desire to submit at present, and I thank 
the Senate for permitting my time to be extended so that I could 
! my remarks. 


“lose 


or anything 


The 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
n which it requested the concurrence of the Senate : 

A bill (H. R. No. 219) for the relief of Elizabeth Leebrick ; 


A bill (H. R. No. 626) granting a pension to Thomas Murry ; 
\ bill CH. R. No, 2554) granting a pension to Louis Groverman ; 


A bill CH. R. No, 2567) granting a pension to ce M. Cox; 
\ bill CH. R. No. 3126) granting a pension to Alger J. Baldwin; 


A bill CH. R. No. 3316) granting a pension to David Darling ; 
A bill H.R. No, 3581) granting a pension to Mrs. Lizzie M. Mitchell; 
A bill (IL. R. No. 352) to reinstate Cornelius Fitzgerald on the | 
pension-roll ; 
A bill CH. R. No, 4888) increasing the pension of John F. Ellis: 
A Will ( “y R. No, 4992) for the relief of John R. Smith: 
A bill (HI. R. No. 5853) for the relief of Alfred C. Deats; 
bill R. No. 600") to restore the name of Eliza M. Bass to the 
FF te beh 
A bill (H. R. No. 6181) to increase the pension of Richard Jobes; 
and 
A bill CH. R. No. 6394) for the erection of a public building at Dal- 
Texas. 
The message also announced that the House had passed the fol- 


lowing bills: 
A bill (S. No. * 
A bill (S. No. 
A bill (S. No. 
A bill (S. No. 


) granting a pension to Angus McAuley 
) or rantin: v a pension to Mrs. Emma Se he ll; 
3) ) granting a pension to Samuel Horner; 

r pension to Elizabeth Gray ; 


“re 
on 
~») 
» 
” 


)) 
2) 
I 


bet 0S 


1401) granting a 
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We are sent | 


The reasons are | 


interest requires it, and the public business 


I suppose the House of Representatives would not decline to 


it will not be denied us by the House of Representatives. If 
asked at the | 


Now, we | 


| getting a quorum. 
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A bill (S. No. 1531) to create two additional land districts in the 
State of Nebraska; and 

A bill (8S. No. 1778) granting an increase of pension to Mrs, Maria, 
A. Mulligan. 

The message also announced that the House had concurred jy the 
amendments of the Senate to the following bills: 

A bill (H. R. No, 801) to increase the pension of Merritt Lewis: 

A bill (H. R. No. 1020) granting an increase of pension to Alfred 
G. Fifield; 

A bill (H. 
Kilbourne ; 

A bill (H. 
son; and 

A bill (H. R. No. 3277) for the relief of Josephus Hawley. 

The message further announced that the House had agre ed to sony 
and disagreed to other amendments of the Senate to the bill (H. R. 
No, 5559) making appropri: itions for the support of the Army for th 
fiscal year ending June 30, 1883, and for other purposes 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : ' 

A bill (H. R. No. 801) to merease the pension of Merritt Lewis: 

A bill (H. R. No. 1020) granting an increase of pension to Albert 
G. Fifield; 

A bill (H. R. 
vant; 

A bill (H. R. No. 1765) to amend section 2552 of the Revised Stat 
utes, and to change the boundaries of the fourth collection district 
of Virginia ; 

A bill (H. R. No. 1992) for the relief of the Savings-Bank of Santa 
Rosa, California ; , 

A bill (H. R. No. 
Kilbourne ; 

A bill (H. R. No, 324 
son; and 


A bill CH. R. 


R. No. 2021) granting an increase of pension to Luci 


R. No, 3242) granting a pension to William H. H. Ande; 


No. 1373) granting a pension to Joseph K. Sturte 


2021) granting an increase of pension to Lucien 


8) granting a pension to William H, H, Ander 


— 


No. 3277) for the relief of Josephus Hawley. 
JAPANESE INDEMNITY FUND. 

The Senate resumed, asin Committee of the Whole, the considera 
tion of the bill (H. R. No. 1052) in relation to the Japanese indem- 
nity fund, the pending question being on the amendment proposed 
by Mr. MorRILL to strike out in lines 4 and 5 5, section 1, after * of, 
the words “one million five hundred and sixteen thousand thre: 
hundred and sixty-four dollars” and to insert in lieu thereof “seven 
hundred and eighty-five thousand dollars and eighty-seven cents 
legal coin, through the United States minister to Japan ;” 
make the section read: 

That the President be, and he is hereby, authorized and directed to pay to the 
Government of Japan the sum of $785,000.87 legal coin, through the United States 


80 as to 


| minister to Japan, in bonds now under the control of the Department of State an 


known and designated in the accounts and reports of said Department as the Jap 
anese indemnity fund. 


Mr. MORRILL. Mr. President, I think we had better have aca 
of the Senate. There does not seem to be a quorum present. 

Mr. MORGAN. The Senator can get a call of the Senate, I sug 
gest to him, by calling for the yeas and nays on the amendment. 

Mr. MORRILL, Ido not want to take the yeas and nays on ij 
how. 


The PRESIDENT pro tempore. 
not a quorum present. 

Mr. SHERMAN. No doubt there is a quorum about the Senat 

Mr. HARRIS. The calling of the yeas and nays will bring a quo 
rum, 

The PRESIDENT pro tempore. If the Sergeant-at-Arms will sen 
down to the restaurant, and also to the cloak- -rooms, & quorum Wi 7 
be obtained. 

Mr. SHERMAN. 


The Chair perceives that there | 


I move a eall of the Senate for the purpose o! 
It will take but a few moments. ' 
The Acting Secretary proceeded to call the roll, and forty Sena 


| tors answered to their names. 


The PRESIDENT pro tempore. 
| proceedings under the call will be dispensed with if there 
objection. The question is on the amendment of the Senator fro! 
Vermont, [Mr. MORRILL. ] 

Mr. DAVIS, of West Virginia. I ask whether the amount nan 
is the amount of the principal originally paid, without interest! 

Mr. MORRILL. Precisely the amount of the principal witho 
interest. 

Mr. MORGAN. I should like to say alsoto the Senator from Wes! 
Virginia that $140,000 of the sum was not received from the Gover! 
ment of Japan, but was paid to us by the allied powers for the crews 
| of the Wyoming and the Ta-Kiang. This amendment proposes t? 
transfer that amount of money to I: ipan and let her dispose of tt # 
she deems proper. 

Mr. DAVIS, of West Virginia. May I ask my friend from Alabama 
whetheror not the origin: il amount named in the bill does not includ 


A quorum is present; and all furth 
» be no 


| the same items as well as interest ? I 


Mr. MORGAN. Yes: it includes the accumulations of interest. 


| supposed the Senate, after three weeks of incubation, had pe rhaps 
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»derstood the bill; but the Senate Committee on Foreign Relations 
‘orted the bill back so as to include the amount we received from 
i with its accumulations of interest. 
\ir. INGALLS. Interest and premiums. 
\ir. MORGAN. Everything which was accumulated by our Sec- 
ry of State; and then we have divided the bill into two sections, 
r by one section to the officers and crews of the Wyoming and 
fa-Kiang $140,000 with interest upon that. 
\iyr, INGALLS. Out of the money of Japan? 
MORGAN. Out ofthe money we received from the four powers, 
x one of them, in addition to the one-fourth we were entitled 


Where did the money come from ? 


It came to us from Great Britain, France, and the 


INGALLS. 
MORGAN. 
erlands. 
r. MORGAN. Originally it came from Japan to them. 
INGALLS. Why not give it back to Great Britain, France, 
the Netherlands ? 
Mr. MORGAN. 
hat it may,if it prefers to be liberal to Japan rather than just 
nerous to our own seamen, very well. 
Mr. CALL. Mr. President, I think the amendment ought not to be 
ited so hastily. Ithink if we contine our attention to the facts 
s case, isolated from the expressions of opinion that have been 
de, there will be very little difficulty if we are going to reason 
tin arriving atacorrect conclusion. I propose for myself very 
ly to express the view in which this case addresses itself to my 
d. Lbelieve the facts demand their own conclusion. A great deal 
sheen said and a great variety of opinions expressed on this sub- 
t, but the facts are few and require a very brief consideration before 
ving at aconclusion. 
[he facts in this case isolated are simply these, as they are ad- 
tted by all: the Government of the United States had a naval 
ree in the East, and without the knowledge, authority, or consent 
this Government a sum of money was extorted by force from a 
jject of Japan by our seamen and ships of war employed under the 
ority of the Japanese Government, and without the authority 
s Government. No one who undertakes to reason and argue in 
. body as the Senate of the United States would undertake to 


Ultimately ? 


it on these facts alone any right of property in this sum of 


could acerue, but all must admit that it was an unlawful 
vof money without the knowledge and consent of this Govern- 

It could only be justified then by the ratification of the Gov- 
t and its subsequent adoption by some act of legislative power 
the treaty-making power. 

Mr. President, there has been no such ratification. The 
speaks for itself. It says that it is ratified subject to the 
itive demand ofthe foreign governments for the payment of this 
is the referred alternative to opening the ports by Japan. 
ternative has never occurred, and to this day itmay be truth- 
said that the Government of the United States upon both the 

nd the spirit of that treaty stands denying the lawful pay- 
ofthat money to the United States. The language of the treaty 
pressed, and cannot be denied: ‘it shall be at the option of the 


reign governments to accept the same,” namely, the opening of 


ris—‘‘or to insist upon the payment of the indemnity in money, 

conditions above stipulated.” That required the aftirma- 

ssent of the foreign governments to the payment of this money 
preferred alternative to opening the ports. 

, there can be to those who profess to reason about it on the 

sof the facts of the case no kind of doubt that the foreign gov- 

have never insisted on the payment of this money as the 

dalternative of opening the ports, but on the contrary Japan 

ened the ports, and the payment of this sum of money, so far 

ng insisted upon in the language of the convention as the 

cdalternative of opening the ports, has never to this day been 

on, as required in the terms of that covenant, but on the 

vit is admitted that Japan has both paid the money and 

le ports, and this performance has been accepted by all the 

ci governments, and there was no period of time specitied for 

ing in that provision, nor for the acceptance by the for- 

vernments, 
then, isthe right of thisGovernment tothe money? Shallthe 
« stultify itself by withholding interest on money not paid under 


It the Senate is disposed to vote the amount, be | 
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that it should be deposited without interest, but money | 
Government, by its own aflirmative action, has asserted | 


money of the United States, for here is the language: 

on the payment of the indemnity in money under the 

s above stipulated.” Neither this Government nor the for- 
sovermments have insisted on the payment of the indemnity in 
the alternative of opening the ports, nor has Japan re- 

to open the ports. The literal terms of the covenant are not 
against Japan andthe spirit of her performance has been 
n denial of any failure or refusal to open the ports, for 
Was hot specified, yet the alternative condition has 
‘riormed, and the payment of the money as the preferred al- 


Cl 


4s 
tine 


of opening the ports has never either been demanded nor | 


by the foreign governments. 
s true, and the principal of this money does not belong to 


of this specific fund manifestly belongs to her. 
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the United States, there being no contract for its deposit, there be- 
ing no bargain that it was to be held without interest, nor any im 
plied covenant to that effect, upon what ground of reason can any 
Senator say that the interest upon that sum of money shall not go 
with the principal? How can you separate the ownership of the in 
terest of a fund from the ownership of the principal without some 
ground of contract from which such a separation may arise, either 
by implication or expression? Here is a fund which this Govern 
ment has always declared does not belong to us, and which we haves 
placed on interest. Why, sir, I think there is a great deal of fore: 
in the proposition of the Senator from Vermont as a general truth, 
and under ordinary circumstances with large sums of money for a 
long period of time lying with their accumulations in the Treasury, 
interest ought not to be paid; it is impossible of payment after a 
long period of time; but when there has been an express trust cre 


} . 
| ated and recognized by the Government and the money invested, as 


this has been trom the beginning to this time, the interest certain], 
should be paid with the principal. 

Senators talk about the condition of affairs, and the circumstances 
which occurred in Japan at the time this indemnity was exacted, 
and the propriety of taking by force of arms this sum of money. 
Grant all that. Here it was settled by this Government, it was set 
tled upon the condition that we would ratify and approve the action 
of our officers, that is to say the making of war under the request 
of a foreign government without the knowledge or consent of oui 
own authorities. The United States ratified and approved that, and 
also the taking of the money upon the express condition, so nomi 
nated and determined in its very language, that on ‘the opening 
of Simonoseki, or some other eligible port in the inland sea, it shall 
be at the option of the said foreign governments to accept the same 
or insist on the payment of the indemnity in money, under the con 
ditions above stipulated.” 

That has not been done to this day; on the contrary, the port has 
been opened. The foreign governments, so far as the United States 
are concerned, have never insisted on the payment of that money 
as an alternative of not opening the ports. Now, I say that no ar- 
gument has been urged, no specific proposition made, no fact stated 
upon which the conclusion could arise in this case that will sepa 
rate the interest from the principal. If the interest of this money, 
which has never been recognized by any act of Congress as the 
money of the United States, which the executive department from 
the beginning has invested as a specific sum, continuing it precisely 
in the condition it was in when it was paid—if that does not stamp 
it as a trust, a specific trust, both as to principal and interest, then 
nothing can do so. Nothing ought to be paid unless it is upon the 
ground that it is not the money of the United States, that it has 
never been lawfully acquired and appropriated. 

If it be otherwise, if under that treaty it became our money, we 
ought not to return it. There is no ground of-charity, there is no 
ground of general philanthropy upon which we could justify sucha 
vote; but if it be not properly the money of the United States, and 
has been so recognized by the executive authority, and has been in 
vested, drawing interest as a specific fund, recognized as separated 
from the public moneys of the United States, then, upon the sam: 
principle that we should return the principal to Japan, the interest 
For myself, sir, Lam 
unwilling as a Senator to give a vote that would assert a principle 
that has no foundation whatever either in the contract or in the cit 
cumstances of the case. The whole argument on this subject must 
be confined to the fact whether this Government, having declared 
that money was not the object in taking indemnity, but the opening 
of the ports was, and that the foreign governments should have the 
option of insisting on the payment of the indemnity instead of the 


| opening of the ports, and they having accepted the opening of the 


ports and not having insisted on the money indemnity as an alterna 
tive right—whether we can demand both or refuse to pay any part 
of a fund which up to this time no oflicer nor department of this 
Government has ever claimed to be the money of this Government, 
but which has been kept, both principal and interest, separate as a 
trust fund, manifestly for the purpose of transterring it to its real 
owner when proper legislative authority for doing so could be ob- 
tained. This is the whole question. 

Mr. MORRILL. It is proper, Mr. President, that [should say that 
if this amendment carries I shall then move to strike out the subse 
quent section, paying $250,000 as prize-mouey ; and I presume if that 
is stricken out we shall strike out the principal prop and support ot 
this whole bill. 

Mr. WILLIAMS. Mr. President, I wish I could see my way clear 
through this Japanese muddle. I am satisfied that the discussions 
upon this subject have tended rather to darken than to explain it. 
The proposition is to return to Japan nearly two millions of dollat 
$785,900 of principal, I believe, to be exact, with all its accumula 
tions of compound interest for seventeen oreighteen years, It makes 
no difference how that money has been held by us, whether it h: 
been held by the Secretary of State or whether it has been turne 
into the Treasury; the sole question for us to consider is, «id 
rightfully come in possession of the money and ought we now to tu 


it back or restore it to Japan? After listening to this long discus 
sion, I have come to the conclusion that neither the interest nor the 


principal itself should be returned, 
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What are the facts’ Some thirty vears ago Japan was a terra incog- 
nita to the commercial and to the civilized world. We knew nothing 
about her institutions, nothing about the internal geography of that 
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country, until an American naval officer, Commodore Perry, appeared | 


with his fleet in the Japanese sea. He held an audience with the 
ruling authorities of that country, and by skillful negotiation he made 
a treaty by which American commerce was to be allowed a certain 
port in the Japanese Empire. 
called the Tycoon, the only officer known to the outside world as the 
ruling man of that country of thirty millions of people. 

We sent a minister, we sent a consul, and we opened a trade with 


| 


That treaty was made with an officer | 


the Japanese people, which trade was growing and promised to be | 
| strides in fifteen or twenty years than any nation in all the histor, 


profitable, Other nations seeing what we had accomplished came 
in and got from the Government of Japan a part of what Comimo- 
dore Perry had secured for us. Russia led the way, then England, 
then France, and then the Netherlands, and a most protitable com- 
merce grew up between these countries and the Japanese. 
the introduction of this commerce new ideas came into the empire, 


and after an experiment for eight or ten years the ruling men of the | 


country, the great princes, at the head otf whom stood this general, 
the Tycoon, became dissatislied. Wethen began to understand some- 
thing of the internal and political policy of Japan, the theory of the 
Government of Japan in part, that the Mikado was the chief ruler of 
the country, the emperor. The provinces were governed by great 
native princes, of whom the Tycoon was chief. These princes were 
men of great power and wealth ; they ruled the provinces: they had 
armies and navies of their own; they had fortified cities and great 
fortifications upon the sea-coast. 

They saw that the introduction of the ideas brought there by 


With | 


European nations and the United States must soon overthrow their | 


artificial system of Government. The Tycoon, while he was theo- 
retically the chief ruler of the country, was rather a figure-head ; 
the real power was in the hands of the native princes. The Tycoon 
was not only a prince or a daimio, and daimios were hereditary 
princes, but for some eminent service rendered by one of his an- 
cestors, a hundred years before, the Tycoon had added to his power 
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empire over the 5,000 islands that compose the Empire of Japan, and 
at the end of four or tive years the Mikado had around him an army 
strong enough to overthrow and break the power of these great princes 
ut the head of whom stood the Tycoon himself. He despoiled them 
of their power and authority ; he confiscated their estates and turned 
them into the treasury of his country, and he opened his ports to the 
whole world, and Japan started at once ona new career of prosperity 
of greatness, and of power that bids fair to raise her to the front of 
all the nations of the East. She caught up every idea of the mos; 
advanced civilization of the world, sent out for teachersand instruct. 
ors; she has built navy-yards and arsenals; she has introduced the 
sciences and all the arts of civilized life, and she has made greate; 





of our race is known to have made. But she is not indebted for ij 
to any action or expression of these daimios, because their overthroy 
was the beginning of her prosperity and her progress. 

Now, Mr. President, who has demanded this money? Has Japan 
demanded it?) Has the Mikado demanded it?) Who is benefited by 
the opening of these ports more than Japan herself? She has bee 
benefited more than a hundred million dollars, and the very struggle 
out of which this whole matter grew resulted in the establishment 
of the Mikado’s power and has enabled him to introduce an order of 
things that has resulted in the greatness and glory of his country. 
and promises at no distant day that Japan shall take her position 
among the very front and foremost nations of the earth. Is she de- 
manding it? If she did demand it, it should be done through her 
diplomatic agents. 

Who then is demanding it?) I do not know anything about it, 
but there is such an atmosphere about this whole case,I have a sort 
of fecling in regard to it produced by the remarks made, that Japan 
is not caring one cent about this matter, that it is our own citizens 
who are stirring about it. Perhaps a representative of Japan has 
made some such remark as, ‘If you will get us back $785,000 of 


| principal, you may have the interest yourself.” 


as daimio the hereditary title of generalissimo or commander of the | 


forces, naval and military, of the entire empire. He was a conse- 
quential man, and stood in the forefront of the affairs of that coun- 
try, and it was with himthat the foreign nationsnegotiated. These 
princes soon saw that with the introduction of the new ideas which 
were taking with the people all their fictions must fade away, and 
they combined and conspired to drive all the foreigners out of the 
country. They issued proclamations, and a decree went forth ban- 
ishing all merchants, all ships, every European from the country. 
Our ships went through the straits and were fired upon; the French 
ships met the same fate; the ships of the Netherlands were fired 
upon; our flag was insulted, our seamen and ships were attacked 
by an armed force under the flag of Japan. 

A brave 
Japan with a single ship, the Wyoming, Commander McDougal, 
instantly went with this single ship through those straits, fired upon 
the forts that were erected there by the Japanese Government to 
forbid the entrance of vessels which by treaty had the right to en- 
ter. He attacked the navy under the very guns of the forts, and 
sunk the whole navy in that inland sea, and he damaged their forts. 
He silenced their batteries upon the shore. 

These outrages were continued; they burned the houses and de- 
stroyed the personal property of our merchants, and offered insult to 
our citizens as well as to our flag. 
the ministers of the four powersand the Tycoon, The Tycoon agreed 
that the outrages had been perpetrated and that compensation should 
be awarded, but he said the damage was done by the rebel Prince of 
Nagato, whose province bordered upon this inland sea, and while he 


What was to be done ? | 
American ofticer who happened to be in the waters of 





This led toa convention between | 


confessed that his government was responsible for all these outrages, 


vet he said it was impossible for him to prevent them, ‘* but if you 
will say nothing about them I will agree to pay those governments 
=3,000,000 as indemnity;” and in that convention it is specified that 
if the Tycoon shall in lieu of the indemnity thereby agreed to be 
paid, within a reasonable time open certain ports of the empire to 


the commerce of the foreign powers, they might at their option take | 
| IT have all the time disclaimed that I had no idea in the world that 


that as a full compensation and waive the indemnity. 
There was a clause in that convention by which the Tycoon was 
authorized, if he chose, to offer in lieu of the indemnity agreed upon 


by him to be paid the opening of certain ports to the commerce of | 


foreign powers, and in that event those powers might, at their op- 
tion, accept those ports in full satisfaction of the indemnity therein 
agreed to be paid, Did he ever offer those ports? No, sir; and they 
were not opened for five years after the treaty was signed; and if our 
commerce was worth any thing at all, certainly the delay of tive years 
damaged us more than ten times the amount of the paltry considera- 
tion of $755,000 paid for the insults offered to our flag, and for the out- 
rages offered to our ships and to our seamen. 


opened? They were never opened until the Mikado, the hereditary 


emperor, the theoretic head of that government, had enfranchised him- 
self by the moral influence of Great Britain, Spain, the Netherlands, 
and the United States, and had gathered around him an army that 
assured him success, and it was because the common people were in 
full sympathy with this free-trade movement ofJapan. The new ideas | 
were caught up by the common people, and spread throughout the 


| 
j 


| 





When were those ports | 


That is the impression that is upon me. How I got it I cannot 
very well tell; but it strikes me that it will be time enough for us 
to consider this question when Japan makes complaint. We have 
many honest and just claims to pay without running over the world 
with a sentiment hunting up injustices done to foreign nations by 
somebody who went betore us. Wait until a claim is preferred. 
Consider and pay first that which is actually preferred against the 
Government. Why, sir, must we go back and investigate? Is it 
the proper province of Congress to go back and investigate all ow 
treaties to see whether we have made hard bargains with foreign 
nations? It seems to me this is a very Quixotic sort of business 
for Congress to enter upon. I say that we received this money 
rightfully. If we did not, then our Government entered into a con 
spiracy with England, France, and Holland, to perpetrate an ont- 
rage, to plunder, to rob a weak power. Iam never willing to consent 
that my Government has been guilty of so disgraceful a transaction 
as that. The money was rightfully received, and it is rightfully in 
our possession. 

Mr. MORGAN. Will the Senator allow me to say to him that every 
President of the United States since this money has been received 
hasrecommendeditsreturn? It was, therefore, unnecessary for Japan 
to come forward and press a claim on the Government of the United 
States which the Presidents themselves were urging Congress to 
sanction. It is very curious if for eighteen years Japan has had no 
interest in this matter, that American citizens have been all the time 
trying to vamp up a claim with a view of getting hold of some part 
of it. Every President and every Secretary of State from the time 
we first received this money has not only recommended but urged 
its return to Japan. 

Mr. WILLIAMS. Idonot professto have studied or read up what 
muy be the opinions of former Presidents of the United States no! 
former Secretaries of State. I have looked at the case as presented 
by the able Senator from Alabama, and the impressions made by his 
speech on me have led to the conclusions which I have endeavored 
to explain to the Senate. = 

Mr. MORGAN. Lthink it would be very unkind toward me if the 
Senator from Kentucky really understands it so, for the reason that 


there was any person interested in claiming this money. 
Mr. WILLIAMS. The Senator misunderstands me. [mean that 
no other man could have madea better presentation than he has, aud 
therefore I have been satisfied with his statement of the case, and! 
have not gone into the archives of the country to hunt up what have 
been the opinions of former Secretaries of State on the subject, for | 
think he has ability and zeal and has made the best possible presen 
tation of the ease; but the way it strikes my mind is simply this: 
there is no contract upon our part to pay back this money ; there 's 
no legal right demanding it of us; there is no treaty stipulation re- 
quiring it; and there is no moral obligation, in my judgment, upe? 
us to pay one dollar of this money. ; 
Theretore I would not only keep the interest but keep the prince) 
pal itself. I believe I would do justice to the gallant officers ay 
crew who went down through the straits and in the inland sea . 
avenge the wrong done to our commerce and to wipe out the _ : 
put upon our flag. 1 would vote to give them the value of the s } 
they sunk; but nota dollar to the Government of Japan. Tam wilt 
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+o vive them that, and I think it is the only obligation upon us 
vected with the entire transaction. I think they onght to have 

fhey have a much better claim to that than there was the 
» day in the case reported for the Monitor that fought the Merri- | 


commerce, or association, or what not, it is not by appropriating 
million and a half of dollars and giving them half of it. 

Mr. President, among nations as among men, there is something 
due to the dignity of power. We took this money, or rather we stood 
far stronger claim. by and saw it taken by powers that were able to take it, as we were 
Contlemen say we were not at war. We were at war with Japan. | not; and I think that on the whole it is a good deal better to stand 

fired upon our ships; she insulted our flag ; an armed vessel of war | by what we did then. It was a treaty made by arms, or as the result 

+ down upon herand punished her on the spot forit. Wasnotthat | of force. We alleged then the rightfulness of our position. We 

Commodore McDougal sank three Japanese ships, he silenced | further alleged it by taking the money as the result of that treaty. 
atteries upon the shore; and there is scarcely an instance in | It is a part, as I conceive, of the dignity of the position and of that 
val history of the country that surpasses in splendor this fight | whichis due to our associates that we should maintain the original 
s gallant commodore of our Navy. I would be willing to pay | position now. We ought to keep every dollar of this money. We 
ont of this fund and turn the balance into the Treasury. That | ought not to give one dollar of it back. We ought especially neve! 

- view of the case. to give it back unless we could give it back as an aet of grace with a 

PRESIDING OFFICER, (Mr. Fartey in the chair.) The | perfect assurance that every single dollar of it would go into the 
pstion is on agreeing to the amendment of the Senator from Ver- | treasury of the Japanese Government, and that not one single doHat 
nt, Mr. MORRILL. ] of it would go to the citizens of the United States or anybody else 
‘ir, MORGAN. Task for the yeas and nays. who might in any way have been interested in procuring the pas 
Phe veas and nays were ordered, sage of this bill. 

Mi MORGAN. Iwish to state one fact only in answer to the last If I made too broad a statement as to the universal concession 

ment made by the Senator from Kentucky [Mr. WILLIAMS] to | which I said had been made, I will take that part of it back, but 1 

that the United States was not making war upon Japan. I wish | will say that it is universally understood and known that some por 


sav tohim that the pilots who conducted the Wyoming tothe Straits | tion at least of this money will not go into the Japanese treasury, no 
sjmonoseki were Japanese pilots furnished by the Japanese Gov- | matter how we vote to put it there. 


t. I wish to say to him further that a year afterward the Mr. MORGAN. I deny that statement broadly in the Senate of 
ts who conducted the Ta-Kiang into the Straits of Simonoseki | the United States, and I call for the proof. I deny it, and I eall for 
) Japanese pilots, and furnished by the Japanese Govern- | the proof. 


The PRESIDING OFFICER. Doesthe Senator from Kansas vield ” 


Mr. WILLIAMS, I will say, in connection with that fact, that our Mr. PLUMB. I yield. 
nister wrote to the Secretary of State that there was treachery Mr. MORGAN. I deny the Senator’s statement, and eall for the 
nd, that the Tyeoon was a traitor, that the Prince of Na- | proof. 

tewas a traitor; that there was double dealing and insincerity Mr. PLUMB. I cannot believe that the Senator from Alabama 


sind, and nobody there was to be believed. seriously means to stand here and say that the preof of the lobby 
\r. MORGAN. I have stated the only fact I desired to call atten- | which has been around the Senate for months—— 
ihout if. Mr. INGALLS. For years. 
PLUMB. Mr. President, it seems to me as though the re- Mr. PLUMB. And years, as my colleague says, and some portion 
es of debate had almost been exhausted, but I am led to say a | of which has been on the floor of the Senate every day that the bill 
yself for fear we shall let this matter come to a conclusion | has been under consideration—— 
n to suit the convenience of my friend from Alabama. Mr. INGALLS. And is here now. 
MORGAN. I desire to vote. Iwill say to the Senator I Mr. PLUMB. And is here at the present moment, goes for noth 
lto vote seven days ago. 
PLUMB. Iam reminded of what the Senator from Alabama 
t the Anthony rule, that he thought this measure could be 
of under the five-minute rule, and perhaps its considera- | 


| ing, 


Mr. MORGAN. I will say that as far as I have been alde toexam 


ine into that subject, no evidence has come to my attention to im- 
press my mind with the belief or opinion that the Government of 
ould not require more than a single morning under that rule. | Japan has in any way, directly or indirectly, promised one dollar ot 
weed its slow length along until I have arrived at certain | this money to any human being. 
conclusions in my own mind which I did not have at first. Mr. PLUMB. © 
y come to the conclusion that the bill ought nat to pass at 
tit isa matter in which we are moving with haste and in 
disregard of our obligations to the governments which gave 
s money, 


1 


Ldo not care to indulge in any statement about 
what I think the minutia of this matter will be, but it is a retlection 
} upon the Yankee nation to suppose that any citizen of the United 
States should have pursned Congress for months and for years with 
| talk, with printers’ ink, with paper, and with all the appliances 
‘ks to me a little Pecksniftian, if I may say so, for us to have | which are said to make public opinion, and which are said to affect 
part of this money, which is now called robbery, out of the | legislation, and have done it for nothing. I do not condemn this 
sof the only powers who had the physical ability there to col- | a sense in which I would reflect upon these persons for doing it: | 
id now, with a qualm of conscience revived after the lapse | say their occupation is perfectly legitimate so far as I know, that isifit 
teen or seventeen years or longer, to turn around and say that | is legitimately carried on; but I do say, when we come to consider a 
whole we believe we will not avail ourselves of the proceeds | question of international consequences, of international character, 
t robbery, leaving the governments by whose physical prowess | when we consider the question with reference to our relations with 
eived it in the attitude of being participes criminis, and only | Japan, and when we are doing this thing in the face and eyes of the 
than we are, on the ground of their having held on to the | civilized world as an act of grace, 
hile we have given ours back. is well for us to consider whether or not the surroundings of the 
has been a great deal said outside (I cannot say, I do not | case do not divest this act of the significance whieh we are imput 
her, What has been said inside on that point) about the benefit | ing to it. That is all about that. 
rtrade, about the policy which we should observe in dealing | [said that I do not reflect upon these people. Ido not care pat 
i weaker nation, and about the question of friendship which | ticularly who pays for the circulars that they send to me through 
ed originally between Japan and this Government, by which | the mails. I do not care who pays for the 


ports were opened to our trade, and the incidental benefits to | the floor of this Chamber and have been here, as I said, ever sine 


ved now from doing this long-delayed act of justice. I think, | the bill was under discussion. Ido not care anything about that. 
the whole, the Mongolian mind will recoil a little from this prop- | These men are good men as things go; they are just as good perhaps 
las we presentittothem. We propose here to give them about | as any person anywhere, | am perfectly willing to add. What I do 
0,000; that is, we propose to vote thatmuch. I think it is uni- | say, however, is that we are bemeaning ourselves, we are not doing 
onceded that Japan will not get over the amount of its prin- | the fair thing by the Government, we are not doing the fair thing 
hy way, and that the balance will find its way through devious | by Japan, we are especially not doing the fair thing by the govern 
iinels or channels of some kind to somebody’s private pockets. | ments through whose procurement, through whose force, we obtained 
M MORGAN. I should like to say this money, to let it be lobbied out of us, and stand as it inev itably 
Mr. PLUMB. I will not submit to being disturbed until I get | will under the present circumstances, having been lobbied out of us, 
ch. The thing will stand this way in the untutored Mongo- | and thereby degrade, as I think, the international character of the 
uind— performance. 

MORGAN. The Senator says there is a universal concession, Mr. MORRILL. I merely desired to say that the amendment pro 
oes some of us injustice, posed by me is to pay back the exact sum received from the Japanese 
PLUMB. I will submit to an interruption after a while, but | Government, and it is to be paid back in legal coin to our minister 
to complete my statement. It will stand this way: we say | residentin Japan, to be transferred by him to the Goverment of Japan. 

itutored Mongolian mind that the American Congress appro- Mr. MORGAN. I wish to say in reply to that, that the amend 
out 52,000,000, and that the Japanese Government, which | ment of the Senator from Vermont conveys to the Japanese Govern 
‘assumed to be the proper recipient of the money, got about | ment, in addition to the one-fourth which we received, $140,000 
'. I think on the whole the general conclusion will be that | which we got not directly from the Japanese Government but fron 
bout 50 per cent. of a just claim to get it allowed by a | the other powers associated with us in the treaty. 
‘government. If there is anything to be gained anywhere The PRESIDING OFFICER. The question is on agreeing to the 


blican institutions or for this republican Government of ours | amendment of the Senator from Vermont, [Mr. Morriit, }] on which 


pany of nations, and in the consideration of the questions | the yeas and nays have been ordered. 


' relations with those nations, whether of trade, or The Principal Legislative Clerk proceeded to call the ro] 


as an act of justice, and so on, it 


agents who are found on 


ern 
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Mr. COKE, (when his name was called.) I am paired with the | 
Senator from New Hampshire [Mr. ROLLINS] orI should vote ‘‘ yea.” | 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EpMUNDs. ] 

Mr. HARRIS, (when his name was called.) Iam paired with the 
Senator from Rhode Island, [Mr. ALpricu.] I am not sure how he 
vote if present, but I should vote ‘‘ yea,” if the Senator were 
ifowever, I will withhold my vete because of the pair with 
from Rhode Island. 

Mr. JONAS, (when his name was called.) 
amendment with the Senator from California, [Mr. MILLer. ] 
were present, I should vote “ yea” and he would vote ‘‘nay.” 

Mr. SEWELL, (when his name was called.) Iam paired on this 
question with my colleague, [Mr. MCPHERSON., ] 

The roll-call was concluded. 

Mr. McDILL. On this vote I am paired with the Senator from 
Virginia, [Mr. MANONE.] I would vote ‘‘ yea” if he were here. 

Mr. CAMDEN. By request, | am paired with the Senator from 
Pennsylvania, [Mr. CaMERON.] If he were present,I should vote 

‘vyea” and he would yote “nay.” 

Mr. VEST, (after having voted in the aflirmative.) I withdraw 
my vote. Iam reminded that I am paired with the Senator from 
Indiana, [Mr. VooruEees.] I would vote “ yea,” if he were here. 

Mr. McMILLAN. Iam paired with the Senator from Georgia, [ Mr. 
Hitt.] If he were here, I should vote * yea.” 

Mr. BLAIR. The Senator from Ohio [Mr. SHERMAN] is paired 
with the Senator from New York, [Mr. MILLER. ] 

The result was announced—yeas 23, nays 20; as follows: 


YEAS—23 


would 
here 


the Senator 


I am paired on this 
If he 


| of Nagato and the batteries that were there. 


| to have such a duty as that to perform. 





Allison Farley Jones, of Florida Pugh, 
Bayard, Ferry, Jones of Nevada Saulsbury 
Cameron of Wis Gorman Maxey. Van Wyck 
Chilcott Ilampton Morrill Walker, 
Cockrell Ingalls, Platt, Williams. 
Davis of West Va.. Jackson Plumb 
NAYS—20. 

Anthony Conger Hoar, Saunders 
Blair Davis of Illinois Lapham. Sawyer, 
Brown Dawes, Mitchell, Slater, 
Butler George Morgan, Vance, 
Call Hawley Pendleton, Windom. 

ABSENT—33. 
Aldrich (;roome Kellogg Ransom 
Beck Grover Lamar, Rollins, 
Camden Hale Logan, Sewell, 
Cameron of Pa Harris, MeDill, Sherman 
Coke Harrison Me Millan Vest, 
Edmunds Hill of Colorado McPherson Voorhees. 
Fair, Hill of Georgia Mahone 
Frye Johnston Miller of Cal. 
Garland Jonas Miller of N. Y. 


So the amendment was agreed to. 

Mr. MORRILL. I now move the amendment of which I 
notice, in the latter part of the first section. 

The PRESIDING OFFICER. The amendment will be reported, 

The PriIncIpAL LEGISLATIVE CLERK. It is proposed in section 1, 
line 6, to strike out “in” before ** bonds,” and to insert ‘‘and all,” 
and at the end to add the words “shall be canceled and destroyed ; ” 
so that the concluding part of the first section will read : 

And all bonds now under the control of the Department of State, and known and 
designated in the accounts and reports of said Department as the Japanese in 
demnity fund, shall be canceled and destroyed. 

Mr. MORGAN. Mr. President, the vote just taken by the Senate, 
by which it has resolved that it will turn over $785,000 to the Goy- 


rave 


ernment of Japan without any of the accumulations which have | 


accrued to that fund under its handling by the Government of the 
United States, reverses all the action that has been taken by the 
Senate and by the House of Representatives on every previous oc- 
easion for the last eighteen years. It reverses the policy of the 
Government out and out, and leaves us in the category of turning 
over to the Japanese Government some of the bravest men who 
have ever fought under the American flag, to be rewarded for their 
services in such way as Japan may see proper for the assistance 
that was given to that country in the two battles in the Straits of 
Simonoseki. 

I have stated on several occasions in the course of this debate that 
the Committee on Foreign Relations of this body had taken this sub- 
ject into their mature consideration and had come to the conclusion 
which isstated in the bill. 
parent grace to the Government ot Japan, but of most remarkable 
cupidity on the part of the Government of the United States. We 
have varnished over our conduct on this occasion with a thin gloss 
of pretended honor and justice, and we make $1,200,000 by holding 
and using the money of a power that had to pay 10 per cent. per an- 
num for it, when our own Secretary of State said at the time it was 
received that it was paid without any just equivalent. 


Less than $11,600 we expended in all in our assistance tothe Gov- | 


ernment of Japan in trying to bring to terms the Prince of Nagato, 
who was a rebellious prince against her authority. 


out of that $1,200,000, whereupon, I suppose, the universal American 
uation will hoist its banners and will set itself forward as the finest 
jnoney-making institution in the world! 


We now have performed an act of ap- | to re 
| $785,000 now, in obedience to a sentiment which I think it may 


We have made | 





I «lo not care to ask the Government of Japan to reward Commo 
dore McDougal for the destruction of the three ships of the Pring, 
I do not know how the 
Government of Japan could be more thoroughly embarrassed thay 
Ido not know how that 
government would go about the distribution of that $140,000, It is 
money that she never paid tous. She had no agency in paying j; 
to us except that she furnished the money to the four powers in this 


| largess of $3,000,000 that we demanded of her. We will now retun 


that $140,000 to her according to the vote on the amendment, 

I see no possible way in which I could take any further part in 
the legislation for the distribution of the money. We have becom 
entirely overgenerous to the Government of Japan, and for the pur. 
pose of defeating a man who has no other crime in the world except 
that of being a Democrat. 

Commodore McDougal was sent from these shores to Japan whey 
our late war was going on, and was cut off from the opportunity o 
winning any of the money which so many admirals and commodore 
and captains got rich upon when the war was going on. After }e 
had fought as gallant a fight as Paul Jones or any other man in thp 
world ever did, $140,000 was paid by these admiring governments 
into our hands for the real purpose of rewarding McDougal and lis 
crew for what they did; and Democrats all around are Willing to see 
the old man turned over to the tender mercies of the Governmeyt 
of Japan, to see what they can do for him. 

I hope that if McDougal ever receives anything out of this fy, 
he will find better friends among the democracy of Japan than }y 
does among the Democracy of the United States. I hope that whey 
this old man comes to be rewarded finally for his service under th, 
flag of the United States he will find some sympathetic heart a; 
least among the democrats of Japan for that grand old sailor who 
to-day is suffering in penury and want. As lremarked the other day 
on the floor of the Senate, his poor old blind wife by his side has 
not power of vision enough left to recognize her own granddaughter 
and delineate the featuresof the little infant who has recently been 
presented toher care. His son wasalsoa gallant man anda Democrat 
Not more thana year ago in visiting from one light-house to another 
where he was supervising the light-house service upon the coast ot 
the Pacific his boat was upset and he went to the bottom of the sea 
He left a widow and five or six children on the hands of poor oli 
Commodore McDougal to take care of, and the old man has had that 
to struggle with. 

The Senate of the United States, in obedience to the request of the 
Senator from Vermont, bas taken ground this morning that was neve 
before taken in either body of Congress or by any committee, We 
are to take that $140,000 and send it to Japan, making a present of 
it to Japan, rather than allow an American sailor to have the benetit 
of it. Yet there are widows and orphan children in this very town, 
and there are people scattered about through the United States who 
have just as much right to this fund as any Senator here has to his 
pocket-knife, for it wasa fund subscribed to their benefit by the for- 
eign powers; and the Senate of the United States refuses to let them 
have it. 

Under such circumstances, I hope the Committee on Foreign Re- 
lations will not consider that I have any further responsibility fo 
this bill. ‘The Senator from Vermont must take it and shape it a 
cording to hisownwish. I withdraw fromit forthe purpose of allow- 
ing the honorable Senator to make the $1,200,000 for the Government 
of the United States that he desires to make, and to rob McDougal 
of all that McDougal is entitled to receive. 

Mr. INGALLS. Mr. President, the Senator from Alabama lias 
seen fit to allude with something of severity to the action of th 
Senate in adopting the amendment of the Senator from Vermont, as 
indicating a disposition on the part of the United States to avoid the 
obligations of honor and of justice. I do not feel it right that thos 
aspersions should passunchallenged. Isay in response that in adopt- 
ing the amendment offered by the Senator from Vermont we hav 
agreed to pay to Japan $785,000 more than we were under any obi 
gation to pay in justice, or in honor, or in obedience to the demants 
of international law. We have agreed to pay $785,000 more thal 
Japan has ever asked us to pay; we have agreed to pay $759," 
more than Japan ever expected us to pay; for I assert, in spite 0! 
the assertions which have been made upon this floor, that this clai 
to-day is, and has been for years, substantially in private hands. 

Mr. MORGAN. Then will the honorable Senator tell me why ) 
voted for this very bill at the last Congress ? 

Mr. INGALLS. I voted for it as I am going to vote to return 


as well perhaps to recognize. I shall vote to return the $785,000 
cause I believe, in view of the clamor which has been made, It Ist 
wisest and most prudent thing that can be done under all the 
cumstances, : 

Mr. MORGAN. At the last Congress the Senator from Kansas 
voted to return the whole sum, interest and all. 

Mr. INGALLS. I voted to return the $785,000, and it makes no 
difference so far as that matter is concerned whether I voted ' 
interest and premium or not. 

Mr. MORGAN. It does not make any difference to me. | 2 

Mr. INGALLS. Matters have come to my knowledge since t" 
time which I didnot knowthen. I have received information which 














ners it a matter of very grave doubt whether I ought to vote to 
rany part of it. 

Senator does not change the aspect of thiscase by saying that 

ago I voted differe ntly from what I am going to vote now, for 

nw more a“ thanIdidthen. I knownow what Idid not know 

- that the Japanese minister has descended from the diplomatic 

tion he ought to oceupy, and has appeared asa lobbyist in sup- 

+ of this claim, not by communications to the diplomatic depart- 

nd through the Department of State to this Government, but 


The 
il 


ded to be communicated to the Senate for the purpose of influ- 
ng their action upon the votes they were to give in regard to the 
of this fund. 
MORGAN. 

\ itrue, 

\ir. INGALLS. 
)leases— 


That is stated now. 


Iam bound to say that that statement is histor- 


My 


The Senator from Alabama can state anything 


t he 


“Mr. MORGAN. 
Mr, INGALLS. About its being historically untrue, or in any 
vjse untrue. There is but one orator that can answer the Sen- 


from Alabama in any statement that he makes, and that is the 
vhich drives the ventilating apparatus in the 

CLapl ol. 

ry, MORGAN. Mr. President—— 

INGALLS. I say that this has not 

natie intercourse 

\r, MORGAN. The honorable Senator threw—— 

INGALLS. Idecline to be interrupted. The Senator 

ima has placed himself beyond the pale of courtesy. 

Vr. MORGAN. The Senator from Kansas—— 
INGALLS. Mr. President, I do not want to be interrupted; 
e to be interrupted ; I refuse to be interrupted. 

“Vy. MORGAN. I will say to the Senator from Kansas when he 
sof driving by an engine, that the Senator from Alabama will 
something very different from a ventilator when he wants to 

iybody. 
PRESIDING OFFICER. 
| declines to yield. He 


\ the 


been mayle 





from 


\ 


The 


cannot be 


Senator from Kansas has the 
interrupted without his 


ING ALLS. Lrepeat that there never has been before any ques- 
or any controversy between this Government and an- 
th is not been made the subject of dip llomatie intercourse, 


ssi 


1d the Spanish claims commission ; we have had the Nica- | 


mission; we have had the Mexican commission; we have 
mmissions between us and every nation with which there has 
subject of controversy, except with the nation of Japan; and 
the question is raised here whether we shall return this indem- 
oney instead of being made the subject of negotiation between 
plomatic agents of this country and Japan, the Japanese min- 
sees lit to retail through a member of this body statements as 
t his government wants, and what his government will do and 
ot do for the purpose of influencing the votes of Senators upon 
issage of this bill. 
ppeal to the debates which have been had upon this measure 
last ten days to reply to the statement of the Senator from 
ama Whether my assertion is historically untrue or not, when 
n inspection of the RECORD it will be seen that it was stated 
by the Senator from Alabama that the Japanese minister told 
that there were no lobbyists concerned in this business, that 
g was to be paid to any agent or representative of the Japan- 


necol 


« Government for the purpose of lobbying this thing through the | 


ite; when he asserted, further, that the Japanese minister told 
that the Japanese Government was entirely willing that the 
740,000 should be retained for the purpose of paying the officers and 
{the Wyoming and the Ta-Kiang. I do not think I stated 
vhich is historically untrue when I say that the Japanese min- 
has descended from the high plateau upon which he should 


that he has so far forgotten the obligations of the diplomatic | 


sets of governments as not to address himself to the Department 
tate, which holds this money; as not to address himself to the 
tive, who is the custodian of the money; as not to address 
self to the Government, which is the proper mediuin through 
he should communicate; but to attempt to influence the pas- 
this bill by private and impersonal declarations retailed here 
floor of the Senate. 
HAWLEY, May Lask a question just there 
INGALLS. Certainly. 


, 


| \W LEY. Is there any evidence that the chargé (not the 
ter but the young chargé here) did anything more than answer 
| est ons? 

INGALLS. The only information I have is derived from the 
'irom Alabama. He quoted Mr. Yoshida. Ido not know 


l 
hej 


is chargé (affaires or minister. He quoted Mr. Yoshida 
{what he had said while he was here, and retailed also the 
ons that he had subsequently with the oe legation 
pon the subject of the desires of the Japanese 

V4 to the action of the Senate upon this bill. I do not 
het! er np te rare the indecorous and improvident declarations 
‘perience d attaché or not, but they are the 


unications addressed througha Senator upon this floor, and | 


basement of 


subject of | 
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Govern- | 


declarations of | 
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an agent and representative of the Japanese Government by the tes 
timony of the Senator from Alabama himself. 

Mr. HAWLEY. My question aimed at this. I deny that the Jap- 
anese Government has sought to lobby or to send any lobbyist what- 
ever here. I have my own opinion as to whether it might have been 
exactly wise to tell what the young man said, but that he wassend- 
ing a message here or trying to influence the Senate I deny. 

Mr. INGALLS. His observations were repeated here for the pur- 
pose of influencing the Senate. 

Mr. HAWLEY. That is another proposition. 

Mr. INGALLS. They were presented here as arguments to induce 
the Senate to vote in a certain way with regard to the disposition of 


| this fund. 


I pass from that now to the further allegation that there has been 
no outside influence whatever used in regard to the action of the 
Government about this fund. I am bound to say that I judge of 
human beings by what are Se regarded as motives, ‘through 
their motives, and when I see, as I have seen for the past ten years, 
springing up from day to day as public interests seemed to 1: imnguish, 
in different parts of the country, in great prominent ne Wspapers, 
leading editorials calling the attention of Congress to the necessity 


of immediately passing some act for returning the Japanese indem 
nity fund to that government, Iam bound to suppose the impulse 
came from somewhere. When, as I have known for the past nine 


years, there never has been a session of Con; 
has not been an agent, whom I could name if I were called upon to 
do so, professing to act for the Japanese Government, m sing upon 
Congress the importance of passing this or some other bill, printing 
pamphlets that have been sent to members of the Senate a House 
of Representatives, printing histories of the entire transaction be 
tween Japan and America, printing briefs, furnishing editorials to 
newspapers, and perpetually bringing this matter the atten 
tion of Congress, I am bound to say that I do not believe those men 
have been working for nothing, they 1 lay say to me what they please. 
It may be alleged that the Japanese Government has not agreed di- 
rectly or indirectly to requite those men or to pay them, but they are 
working in the expectation of pay and reward. I believe that this 
claim is to-day as much in private hands, without any public exi 
gency tor repayment, as any claim of any private contractor against 
the Government ever was in the hands of private agents before either 
House of Congress; I have no doubt abont it. 

In regard to the second section of the bill, the Senator 


eress during which there 


before 


rfrom Alabama 
statesthatif we strike out thatsection weremand the question of the 
payment of the officers and men ofthe Wyoming and the Ta-Kiang to 
the Japanese Government. Lamentirely widing, instead of striking 
out the second section of the bill, to strike out of the third, fourth, and 
fifth lines the words ‘‘out of the fund now under the control of the 
Department of State known asthe Japanese indemnity fund ;” 
that there will be a declaration that the Government of the United 
States shall pay to the officers and men of those ships $250,000 out of 
the Treasury of the United States; but to attirm that we shall repay 
that we now claim we ought to refund, the sum of 
$250,000 to the officers and men of the ships through whom the in 


8O 


justice was performed seems to me to be sustained neither by morals 
| nor by justice. 


Mr. MORGAN. Mr. President, after the debate opened on 
this bill, and after I had undertaken to explain it to the Senate, sug- 


soon 


gestions came from Senators on various sides that a lobby was in 
terested in the prosecution of this measure. I was entirely ignorant 
| of the existence of any such lobby if it had ever existed, and, being 


in charge of the bill by request of the committee, I took some pains 


to ascertain whether there was any truth in that statement. In 
order that I might know whether the statement was true or not so 


far as the Japanese Government was concerned, as I remarked before, 
[ took the liberty of going to the chargé d’attaires to ask him the 
question whether there were persons employed here to assist in carry- 
ing the bill through. When I went to his quarters I found the hon- 
orable Senator from New Hampshire [Mr. ROLLINS] present, and in 
his presence and in a public way I asked the chargé whether there 
had been any transaction of that kind, which he at once indignantly 
denied. I had, however, previous to that time heard some such sug- 
gestion about the bill, and being on terms of personal friendship 
with Mr. Yoshida, I asked him if Japan had any agents employed 
here to assist in the prosecution of the bill. He said that Japan 
had not. Mr. Takahira, who is now the chargé d’affaires, said the 
same thing. In reply to the various intimations which came from 
Senators on different sides of this Chamber I stated that fact to the 
Senate, not as an argument for the of the bill, but to prevent 
either Japan or any one, myself or any member of the committee, 
who had connection with the advocacy of the bill from being put 
under the suspicion of having been inflnenced to any extent in our 
conduct by a lobby. 

I adverted tothe fact, as L have frequently done, that ten different 
committees of the two Houses of Congress had had this subject under 
consideration ; that each committee had acted under the direct re 
quest of the President of the United States and of the Secretary of 
State; it being my purpose toshow, as I have always endeavored to 
show, that the Government of the United States felt itself under 
honorable obligation to make disposition of this fund. I was 


passage 


some 
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therefore utterly surprised and astonished, when our own Govern- 
ment was moving as actively as it had been doing in trying to get 
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the attention of Congress to this subject, to hear it suggested that 


action had been taken here and now was being taken here under the 
pressure ofa lobby. 

I have disclaimed on one or two occasions here that I was at any 
time ever approached by a lobbyist. I take great pride in reiterat- 
ing that statement. I take pride alsoin not being cognizable of the 
existence of alobby. There are Senators on this floor who can afford 
to be acquainted with lobbies and lobbyists; Ieannot. If I wanted 
to go back to the facts of history, I could show how the honorable 
Senator from Kansas could afford to be connected with lobbies and 
lobbyists; but I could not. It stings me when a suggestion is made 
that I advocate a bill under the pressure of lobby intluence ; it isan 
otiense to me; and when intimations of this kind are made I have 
the right as a gentleman to call for the proof. 


the United States to do what I can to deny such foul aspersions, let 
them come from where they will. No gentleman willmake an asper- 
sion of that kind upon a Senator unless he knows that there is some 
vround for it. No man who has the least decency of an honorable 
standing in any community will rise on the floor of the Senate and 
impute to another man that he is influenced by a lobby or by lobby- 
ists unless he has got the facts to show for it. 


I have the right asa | 
member of the Committee on Foreign Relations and as a Senator of 
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ti 
ble and a gallant American citizen, without giving offense to any 
man. I have a right to address such remarks to my own consciend 
and my own heart, and so I have to my colleagues, which I do in 
the most respectful possible terms, making the address not with : 
view of censuring them, but in the nature of an appeal to their ma : 
nanimity and their sense of justice and honor and duty toward, 
good and a gallant man who to-day is suffering for the very wars 
of the money that we justly and honorably owe to him. These Eo. 
ropean powers took this $140,000 and delivered it into our charge tee 
the benefit of McDougal and his crew and the widows of those who 
died in the action in Simonoseki, and also for the benetit of the off. 
cers and crew of the Ta-Kiang. We have had that money from tha; 
day to this, buying bonds with it in the market all the way from 
one-eighth of 1 per cent. to L6 per cent. premium, turning it over}, 
making investments of the interest as it accrued in new bonds, 
There stands the fund in the hands of the State Department, and y, 
Senator here has ever dared to ask that it be covered into th» 
Treasury of the United States. 

Under such circumstances I thought it was right in me to make ay 
appeal to the Senate of the United States that we should execute , 
trust which we had come under a solemn engagement to execute 





with these other three powers in behalf of our own people, that we 


Then when a Senator | 


undertakes to exonerate himself and all connected with him by going | 
to the proper authorities, it is said here that the chargé d’aftaires of | 


Japan has bemeaned himself by trying to make an argument with 
the Senate, in the Senate, through the mouth of a Senator, in favor 
of the passage of this bill! 

One of the complaints against this bill all the time has been the 
indifference of Japan toward it. It has been alleged on this floor 
that there was no claim here, because Japan had not been here urg- 
ing it. The other day, when I ventured to suppose and conjecture, 
because Mr. Morrison, a young gentleman of this town, had been en- 
vaged in preparing a brief in this cause, that he therefore might be the 
employed counsel of Japan, Mr. Lanman, the gentleman who acts 
really as secretary of the legation here, wrote me a note asking me 
to make that correction, and stated that the Government of Japan 
had never felt itself authorized to employ counsel about this busi- 
ness. Under thesecircumstances, what is the country to think when 
an attack of this kind is made upon a foreign government in the 
Senate of the United States, upon its minister? 

The honorable Senator trom Connecticut [Mr. HAWLEY] thinks 
that perhaps it was unwise for me to make this statement. It may 
have been, It may sometimes be unwise to tell the truth in the 
Senate of the United States; but if that was unwise, how extremely 
cruel and unjust was the goad and the accusation which made it 
necessary for a Senator to rise in his place on this floor and say that 
he had personal knowledge that the Government of Japan had not 
been lobbying this scheme through this body? I think it was not 
only proper to do it but entirely wise to doit. I have no relations 
With any men in the world in respect to public atiairs that would 
cause me for onc moment to shutiny mouth upon the truth. Nothing 
estops me from stating on this floor what I know of the bearing of 
important measures that may come here. It may have been unwise. 
If so, then it is because it is unwisdom to tell the truth. 
hetter to smooth over matters by deception and hypocrisy. For my 
part, I want no guide for my action in this body but the honest 
truth. Ihave been aware during the whole of this debate, and even 
before it, that the Senator from Kansas had some reason for pouring 
some Vials of wrath on me. [have too much respect for myself to 
take one word of it home. I know of whom I speak and to whom 
I speak; this Senate knows; the world knows. His scolding, his 
taunting has no effect upon my equanimity, not a particle. 

This measure has been brought in by this committee after the most 
laborious investigation. It has asked nothing at all but the judg- 
ment of the Senate on its own work, and not its own work either, 
but the work of now nearly twenty years’ exploration of the facts 
oft this case. It has sought modestly, quietly, to bring it forward, 


It may be | 


| Vermont, and transfer it to Japan, for what purpose ? 


and very far more of the burden of this debate has been upon me | 
than I ever designed, for, as I have taken occasion once before to in- | 


form the Senate, the bill that I had the honor to report as chairman 
of the sub-committee to the committee is not the bill now before the 
body; but my opinions about it were changed, and changed upon 
argument and upon facts which I conld not avoid. 

The honorable Senator from Kansas thinks that I have reprimanded 
the Senate. No, sir; not by any means. It does not rest with me 
to administer reprimands to the Senate of the United States. 


| orable after that! 
Ihave | 


defended and protected a good man against what I think to be an | 


act of ingratitude on the part of the Government of the United 
States, of which we are apart. Iwillspeak as freely of the ingrat- 
itude of the Senate as I would of the ingratitude of the President 
or any other department of this Government. I am connected his- 
torically with this body at the present time, and its acts must reflect 
historigally upon me as they do upon the remainder of this hody ; 
and an injustice done to a gallant sailor and to the widows of men 
who were killed in action under the flag of the United States is 
something that I have a right to speak of on the tloor of the Senate 
without giving offense to any man. I have a right to call to the 
attention of the Senate the wrong that is being done to an honora- 


| Japan $785,000, contenting yourselves with having made $1, 


would not, according to the amendment of the Senator from Ver. 
mont, send this money back to Japan and ask her to execute the trast 
on our behalf. We take the $140,000, which is requisite to make y) 
the sum of $785,000, in the amendment of the honorable Senator from 
What is she 
going to do withit? Is she to turn it into her coffers, or is she to 
pay it over to the officers and crews of the Wyoming and the Ta- 
Kiang? Japan may do that, or she may refuse to pay it. She has 
a perfect right to refuse. I make no prophecy about that. Ido not 
speak for Japan, for I have no right tospeak for her. I have no idea 
what view her government may take of this matter; but if Japan 
should refuse that $785,000 and close the port of Simonoscki against 
you, then perhaps you would understand why it was that it was right 
to deal with her, if you deal with her at all, as an honorable power, 
one of the nations of the earth, not like a poor, miserable step-child 
to be dealt with according to our will and pleasure.. No, sir; we 
owe to ourselves a duty in this matter. 

This report of the committee starts out with the proposition that 
we have been now for eighteen years trying to settle a question ot 
duty on our own part and inreference toa foreign power, not a ques- 
tion of controversy with Japan. She has had no power to make 4 
controversy with us. Why? Because in copartnership with fiy 
or six other great powers of the earth we absolutely put athralldom 
about her that has prevented her from using her own resources with 
a View of paying for the civilization that we thrust upon her, As | 
have remarked several times in the Senate, we have run her debt 
Which is the costof her civilization, up to $300,000,000, she not owing 
one dollar on the day that Commodore Perry first approached thos: 
shores. She has had to borrow money at heavy rates of interest in 
the London markets, almost every dollar of it borrowed there. 

After having thrust upon her these enormous burdens as the cost 


| of this civilization, it has occurred to many gentlemen in the United 


States, not in this body alone, nor in the House of Representatives, 
which passed this bill by almost absolute unanimity, but through 
out all the commercial circles and the literary circles of the United 
States, that we owed it to ourselves as a duty—not as a mere obli- 
vation we owed to Japan, but a duty of honor on our part—that we 
should return to her, with the accumulations of interest, the fund 
which we have been using now for eighteen years in the reduction 
of our public debt, and which, under the amendment of the Senato 
from Vermont, will turn a million and nearly two hundred thousand 
dollars into our Treasury, he admitting by the very amendment that 
it is the money of Japan that we have been using. 

It must be understood, and the country will understand it whethe 
the Senate does or not, that when we return $785,000 to Japan it is 
upon the ground that she is entitled to it and that we are not. It 


| that be so, then, if we make $1,200,000 by the operation, 1 should 


like to know whether all the waters of old ocean will wash the stain 
from our hands of that transaction. Our treaty-making power! 
composed of the Senate and the President. We made that treaty 
Mr. Seward said at the time we received the money that it was with 
out just equivalent. To-day you vote that it is without just equiv- 
alent by turning back $785,000, and you quietly pocket $1,200,00" 
that you have made by the use of the fund, and call yourselves hou- 
You may be in your own estimation; but wh 
will Japan think of it? What will the world think of it! Why 
not turn it all back into the Treasury? Why not say to the peop! 
of the United States, as the Senator from Kansas says, that not a 
dollar of this is due, and keep the whole of it? Why turn a 
by the use of the money? Yes, sir; when Japan’s money cam 
here—for we vote that it is Japan’s money—we were borrowing 
money in the markets of the world, and our own currency Was 2° 
worth more than fifty cents in the dollar; it was gold that we e° 
from her. We put it into the hands of the Secretary of State, a” 
allowed it to remain there, he all the time inviting us a ta 
some opinion about what he should do with it. He went inte t 7 
inarket and bought your bonds and took the interest and reinveste@ 
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- from year to year. He has run the fund up in that way until, 
«hen the honorable Senator from Vermont has had his say about 
‘s we Shall have made $1,200,000 or thereabouts of money on the 
eo of a sum of money that we declare to-day in the very vote we 
have no honest right to. 
things, it seems to me, so as to excuse ourselves in the eyes of man- 
ind for an action unjust and disgraceful. 
’ Sir, thisreport has stood here and no Senator has attacked the facts 
+: noSenator has denied the conclusion logically reached in the re- 
sort: andnotthis report only, but many reports of many Senatorsand 
mbers of the House of Representatives. Nothing is denied in the 
‘ay of the logic of the conclusions that the committee have arrived at; 
thing is denied in respect tothe facts upon which these conclusions 
hased; but there comes a calumnious shadow of outrageous ac- 
sation against gentlemen and against governments, witha view of 


ast we 
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Mr. MORRILL. [| do not admit anything of the kind. The 


| $785,000 is an entire gratuity; not a dollar is Japan entitled to, 


Senators cannot separate these | 


smothering out an inquiry into the truth of this matter by produc- | 
» a sense of disgust upon the public mind against the men con- | 


erned in this business. Senators are appealed to by their own ex- 
rience to say as a judgment drawn therefrom that they cannot 
neeive how it is that a man ean exhibit any interest in a matter 
inless he is paid for it. Some men cannot, I confess ; 
jerstand how an American Senator can stand here justified by a 


but I can un- | 


cense of honor which belongs to his country, if not to himself, and | 


dvocate a bill upon its merits without respect to the amount of 
wey that will come to or from anybody. 
sher conception of my duties as a Senator than the mere capacity 
on a blackboard or a slate to cipher up the amount of money that I 
r somebody else is going to make by it. I do not stop to inquire 
vhether this man or the other is going tomake money if I am doing 
shtfully. Let Senators make calculations of that sort who delight 
such things. I do not. 
| reiterate my belief, for it is only a belief, that there was nevera 
y measure in any House of Congress than this, and I appeal to 
efacts of this past hour. After contest at ten different sessions of 
eress, Without any impeachment of the matter heretofore, it is 


I claim, sir, to have a | 


you 


the present hour of the struggle of this bill, when perhaps | 


ested lobbyists tind that they are about to be beaten because 
cannot get their schemestacked as riders on this bill, that men 
here and raise their hands in holy horror at the idea that the 
sabout to pass by which the Japanese Government is not going 

ts honest reward at all, but somebody else is going to get it. 

sir, let Senators come forward with their accusations, put them in 
pe; let us see whether the lobby as they call it is here. 

:1 have not the honor of any acquaintance with any of the 
ny question, Let us see whether the lobbyists who are 


God } 


to surround this body have produced an undue influence upon | 


|. Let the Senate inquire into it; I challenge inquiry. For 
sir, I do not feel disposed to sit here and be assailed in this in- 
way and by suspicions of this unworthy character by men who 
cmselves gentlemen and make insinuations on this floor against 
ho are certainly as honorable as they. 
onorable Senator from Vermont has prevailed with his amend 
t. Now let him arrange the bill to suit himself so far as I am 
The honorable chairman of this committee made a pow- 
rmnent in favor of this bill the other day in a very few mo 
ts. Nobody has attempted to answer it; I leave the matter in 
harge so far as the balance of this bill is concerned, for I feel 
t Lhave been reflected upon in away that hardly makes it proper 
ups that I should continue longer in charge of it. 
Mr. MORRILL. My. President, Ido not 
It seems to me that the Senator 


} 


red 
wd. 


to discuss this 


from Alabama 
a number of the 


propose 
tion further, 
to be satisfied with having carried so large 


‘ 


Senate In favor of his view. But for his persistence and eloquence 
ynot think his view would have attained half the vote it has. 
\ s last argument here seems to me entirely unealled for. So 


isl understand it, the bill provides that there cannot be any 
bvists paid out of this fund. The money is to be paid over “in 
egal coin through the United States minister to Japan.” That 
ttles the question entirely in relation to any lobby. 
_Now, Mr. President, the Senate having decided to pay over this 
“0,000, the only question it seems to me that it is proper for us to 
usider is what to do with the bonds that are on hand. It strikes 
t iseminently proper that those bonds should at once be can- 
dand destroyed, and that is the next amendment of mine which 


pending, 


Mr. WINDOM. Mr. President, I am aware that the Senate is very 
of diseussion upon this bill, and it may be supposed that the 
" t 


mttee which reported it is anxious to have action taken upon 
rorone, speaking as chairman of that committee, [now say that 
he shape the bill is placed I am entirely indifferent whether it 
i pass to-day , to-morrow, next week, or never, for the reason that 
“ieve in mine inmost sonl that to pass the bill with the amend- 
it of the Senator from Vermont a burning disgrace to this 
on; and I use these words deliberately, and I will try to show 
‘Ae Senate why I make that statement. 
+) Passing the bill as amended by the Senator from Vermont admits 
at We have ho right to retain the $785,000 W hic h belongs to Japan. 
Mr. MORRILL. Will the Senator allow me 
Mr. WINDOM. Certainly. 


Is 


| ident, and the Senate, if it was necessary 


Mr. WINDOM. Then I repeat, for this nation to stand here and 
vote money out of the Treasury of the people which we are sent 
here to guard and protect, asa gratuity, as a gift to any foreign na 
tion, is a disgrace to the United States Senate even worse than unde. 
the other proposition. 

Mr. INGALLS. Does the Senator think the money isin the Treas 
ury? 

Mr. WINDOM. Ont of the possession of the Secretary of State, 
if my friend would like to be a little more technical upon that point. 

Mr. INGALLS. I should like to be accurate. 

Mr. WINDOM. So that in either view you take of it, Mr. Presi 
dent, I think the bill asamended ought not to pass. 1 say that there 
is no other conclusion than the one I have stated, that if we pay this 
money we pay it because we think we ought not to keep it. The 
Senator from Vermont cannot presuade the American people that the 
Senate of the United States stands here to-day to vote gratuities to 
a foreign nation of $785,000. No Senator, except the Senator from 
Vermont, when he gives that vote believes that he is voting a gra- 
tuity. He believesthat he is voting to return that amount of money 
because we ought not to keep it. 

Now, I ask, as I did on the last sitting of the Senate, if this money 
does not, belong to us, if we ought not to Keep it, as we admit by 
voting it back, have we the right in honor, in conscience, to keep 
$1,200,000, which the $785,000 has earned in these eighteen years that 
we have keptit ? What court in Christendom would permit a truste 
todo sucha thing as that? Suppose that you have as trustee fon 
another received an amount of money, held it eighteen years, until 
had made out of it 150 or 200° per cent., and then go before a 
court of justice and plead that you have the right to discharge you 
obligation as trustee by simply paying the amount that you received 
and putting in your pocket 150 to 200 per cent. that you have made 
out of it. No court would permit you todo any such thing. We 
stand here to-day legislating before the nations of the earth, recog 
nizing the fact that we have no right to keep the money. You pro 
pose to advertise to the world that while you cannot keep the prin 
cipal in conscience, yet you will pocket all that principal has mad 
while you have kept it. Hence I say, Mr. President, that the most 
inconsistent proposition yet made is the one moved by the Senatoi 
from Vermont. 

I attempted to show, on Friday last, why it was that we had no 
right to keep this money. I will not repeat that argument except 
to quote again a single line. The convention held between 
powers, Japan included, expressly declared that the object of tl. 
powers was not the receipt of money, but toestablish better relations 
with Japan, and then they went on to declare that it should be at 
the option of said foreign governments to accept open ports or insist 
on the payment of the money. It has been argued since I presented 
that view of the subject, that because Japan was not prompt, as it is 
claimed she should have been, in opening those ports, therefore w« 
have the right under an agreement of that kind both to take the 
open portsand to keep the money also, The mere statement of that 
proposition, it does seem to me, is enough to decide this question 
Can any man believe, much less one with the intelligence of a Sena 
tor of the United States, that on a proposition that you may hav: 
either the open port or the money you have the right to keep both 
And yet that is precisely what is argued by the Senator from Kansas. 

‘he Senator from Vermont says, ‘‘ No; we will not keep all t 
money ; we will pay back what we received, and keep a good deal 
more that we have made out of it in the meantime.” Sir, Japan know 
just as well as we do what was done with this money which she 
rowed at 9 per cent. in the European markets to pay over to us, and 
she knows how we invested it; she knows that we sold her gold when 
gold was worth 100 per cent. premium nearly, and bought bonds 
with it; she knows that we invested in bonds of this Government, 
and thereby saved the payment of interest which we would othe 
wise have paid to private parties, and therefore made that amount 
of interest out of it. She understands all these propositions just as 
well as we do; the earth understand them, and it 


} 
Tuese 


bo 


the nations of the 
will not do to attempt to cover up this transaction by the declara 
tion made by the Senator from Vermont, that we propose to make a 
gift, a donation to Japan of $785,000, That will not be believed | 
anybody. 

But the most remarkable presentation of this subject is made by 
the Senator from Kansas, in view of what we have heard before trom 
other Senators. For weeks past we have been told by almost every 
body opposing this bill that there had never been any effort, any 
demand on the part of Japan for this money; that Japan had not 
asked it; and yet the Senator from Kansas now gomes in and de 
nounces it, because he insists that Japan through her minister is her 
lobbying on the floor of the Senate by agents whom she has selected. 
It does not seem to me that those two propositions stand together 
very well. But the Senator insists that it should have pre 
sented by the representatives of Japan through diplomatic inter 
course with the Secretary of State. Now, let me ask you, Mr. Pre: 
for Japan to initiate o1 
carry on diplomatic intercourse upon this subject?) Every Secretar) 
of State almost from the time the money came into Mr. Seward’s hands 


\ 


been 





A784 


down to to-day has been insisting that the honor of this nation re- | 


quired that the money should be paid back ; the Presidents have rec- 
ommended it ; and every committee almost of Congress that has ever 
acted on it has indorsed that proposition. What more could Japan 
do if she had gone to the State Department ? 


ative of this nation, the Secretary of State, has so often insisted 
that the thing should be done? There was no reason why Japan 
should appear there; and this terrible scare-crow which the Sen- 
ator from Kansas has brought in here about the representatives of 
Japan introducing a lobby upon this floor, when investigated, 
amounts to absolutely nothing. The representatives of that coun- 
try were simply asked a question by the Senator from Alabama, and 
they answered it. 

I say that one of the most honorable things I have known of that 
most wonderful of all the young nations of the earth is the manner 
in which Japan has treated this whole subject. Standing upon her 
dignity she has not attempted in any way, so far as I know, to influ- 
ence this Government upon that subject. She knows that the recog- 
nized authorities of this Government believe that that money ought 


to be paid back, and standing upon her dignity, with the respect of 


all the nations of the earth, she awaits this act of justice on our part, 
and we propose to repay her by paying back a little over one-third 
of what belongs to her, and then taunting her withthe idea, as sug- 
gested by the mover of this amendment, that we are making it as a 
gratuity, a gift to Japan! 

I say, Mr. President, 
We may be quite willing to pocket ten or twelve hundred thousand 
dollars, but we are not so hard up as a nation that we can afford to 
place ourselves in that position before the nations of the earth to 
take that small amount of money. 
sire that Congress shall be economical and guard its Treasury, but 
they do not desire that it shall be guilty of an act of that kind that 
must and will be reprobated by every nation on earth, 

If you believe this money is not due, if you believe that we have 


Why should she ini- | 
tiate diplomatic intercourse upon that question when the represent- | 
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this Union have sent petitions to Congress asking us to return jt 
The Senate itself voted 46 to 6 that we ought to return it. 

What is left now? If we had voted to return the whole we should 
simply have performed an honorable deed, one that befits a great 
nation,a proud nation. But we are now asked to give back just the 
principal, we are asked to stop half way, to compromise, to divide the 
money between our honor and our interest. We can say to the reg: 
of the world: Have we not done a nice thing in giving back to these 
half-civilized people $785,000 that we had noright totake? And then 
we can turn around with the consciousness of having “ made a good 
thing out of it,” as the slang of the day goes, and pocket $1,200,199 
That is precisely the course we are trying to take, to do half of ay 
honorable thing and make something out of it—to divide the money 
Honor calls in one direction, avarice in the other, and we try to fo]. 
low both. , 

It is said Japan has perhaps done an unwise or imprudent thine 
or some of her representatives have. Ido not know. I think not 
I think the candid and cultivated and honorable young gentlemey 
who have represented Japan here have minded their own business. 
It was utterly impossible for Japan to ask this country for tha; 
money. She could do nothing but remain silent; she could not eyey 
say that she would like to have it; she has made no request. She 
never would have made a representation here. We are at liberty to 
guess how she may have felt and must have felt under the cireyy 


| stances; but she cannot come here and negotiate for its return. 


we cannot afford te stand in that position. | 


The people of this country de- | 


| single moment. 


aright to keep it, if you believe that when a contract was made | 
whereby we might take open ports or take the money, you can | 


strike out “or” and insert *‘ and,” and take both the open ports and 
consistent, and you could in some degree defend yourself against 
the imputation that would come from the amendment. But when 


you say, ** No, we think we ought to pay back the principal, but we 


Suppose two or three Senators had gone and talked to these youn 
gentlemen, two of them left here now in the absence of their chief 
and got from them their opinions on certain points, and suppose thos 
opinions have been referred to in the Senate—I have been sorry the 
chargé has been so criticiesd and with such, I will not say brutal, 
but with such severity and cruelty—suppose Japan has made ay 
error; or, rather, that her representatives have; Japan has not don 
it—does that affect the obligations resting upon us? Not for on 
We have nothing to do with that. I do not car 
what Japan has said or done, so far as my obligation is concerned. [i 
she had whined and complained and scolded around the world, it 
would have made not a hair’s weight or breadth of difference in ow 


| obligations. 
the money, then you can vote not to pay it at all, and that would be | 


will keep all we have made out of it,” there is absolutely, in my | 


judgment, no defense to it. 

The Senator from Kansas is utterly unable to account for the fact 
that for ten years past leading newspapers, boards of trade, &c., 
have been petitioning for the return of this money, andis utterly un- 
able to account for it on any other theory than that somebody has 
gone to these newspapers, these boards of trade, and other places, 
and paid them for trying to influence legislation. I believe with the 
Senator from Alabama that there is in the people of this great nation 
a sense of justice and right, and I can understand that when these 
leading newspapers, these boards of trade, and others, have urged 
this they knew the facts in the case. They were stimulated and 
moved directly by a desire to avoid what they believed to be the dis- 
grace which would accompany the keeping of this money by this na- 
tion. I donot think it necessary to suppose that they were prompted 
by promises of money from Japan in order to account for it. 


As to the claim that this money is to go into private hands, I know | 


nothing about it. I do not believe it and Iwill say, although I have 
no doubt it will terribly shock the Senator from Kansas again, that 
after these things were charged I myself called upon the chargé 
d’attaires, and I asked whether they had any agentsemployed for this 
fund, and I was told that there was not a dollar pledged or promised 
to anybody. Ido not know but that I may be committing a great 
wrong in telling it, but I certainly had the right to get this informa- 
tion. I believe it to be true. I believe the Senator from Kansas 
has no right to stand on this floor and declare that the contrary is 
true unless he has some evidence of it better than he has stated to 
the Senate. 

Mr. HAWLEY. Mr. President, of course any one who speaks now 
is obliged to say that he did not intend to speak and to acknowledge 
that he is trespassing on the patience of the Senate. I strongly hope 
that the vote taken in committee inserting $795,000 instead of the 
whole sum, will fail in the Senate; but lest itshould not, lest the bill 
should be what is called perfected in that shape and I lose my op- 
portunity, I desire now here to enter my protest and to express my 
profound sorrow, and to prophesy that Americans will ultimately be 
ashamed of that vote. 

The judgment@nd the moral sense of this whole nation have told 
us to refund this money. 


cruel despotism that history will not justify. It was extorted from 


It was taken by one of those joint acts of 


| as much as we received appears to me to be totally unfounded. 


I have said enough, sir. I shall vote against this amendment, and 
I say as others have said, if this bill is thus amended I do not car 
what becomes of it. But I have five years more, Divine Providenc 
permitting, to serve in the Senate, and I will vote every year to 1% 
turn every dollar of this money that we should not have taken and 
cannot keep. 

Mr. MORRILL. Mr. President, I do not expect to do away with 
the impassioned appeals which have been made on my right in rela 
tion to this matter. One of the Senators has been pleased to say tha‘ 
this amendment would be a disgrace. 

Mr. HAWLEY. Amen! 

Mr. MORRILL. Another says we should be ashamed of it. Why, 
Mr. President, what kind of a verdict does that pass upon the 
nations of Europe who joined with us in this treaty. And yet on 
of the Senators has exclaimed that all Europe will denounce ow 
action here. Why, Mr. President, have we not a legal title to this 
money? Is there any color of a claim on the part of Japan for re- 
turnipg a single dollar? All the reason there is for returning an) 
part of it is in consequence of the good conduct of Japan since the 
treaty was made with the various powers. 

Mr. President, the idea that we are to pay back two or three times 
Our 
rule is that we do not pay interest upon any claim. This is nota 
claim that can even be presented in any forum against us, All that 
we propose now is simply a gift, a gratuity, as I have asserted, to 
show our good-will to the Government of Japan—that her conduct 
having met with so general approval by the people of our whole 


| country, we are quite willing to return the amount originally re- 
| ceived from this source. 


I trust that the vote of the Senate willstand, notwithstanding th: 
denunciations that have been leveled at it. They appear to m 


| very much like the lawyer who appeared in court after the decision 


a people just emerging from what we in our conceit chose to call bar- | 


barism, just coming out into association with rich and intelligent 
nations, It was extorted out of them at the mouth of the cannon, 
and divided among the four combined nations. Ever since then it 
has burned our hands. Every Secretary of State has felt ashamed 
of it, and said we ought to return it; every President of the United 
States has recommended us to return it; ten committees of these 


Houses have said we ought to return it; the leading universities of 


and the court admonished him that the cause had already been de- 
cided. ‘I know that,” said he, ‘‘ but I am in to damn the decision. 
That appears to me to be the position of Senators in discussing this 
question. I trust, however, that the Senate will not be frighteue! 
by the eloquence that has been exhibited here from standing upol: 
position that they have already assumed, and that is to pay back 
the sum originally received, and not a dollar more. . 
Mr. BUTLER. May I ask the Senator one question before he takes 
his seat? What right has the Senate to make a gratuity of $759,("" 
to Japan ? ; 
Mr. MORRILL. On the considerations I have already mentioned. 
Mr. BUTLER. What considerations? 
Mr. MORRILL, Their commercial regulations since the treat) 
was adopted. 
Mr. BUTLER. Then I understand that we are paying Japan !0! 
her good behavior in her commercial relations with the United States 
Government. Is that the position Iam to understand the Senate! 
to have avowed ? 


Mr. MORRILL. The Senator from South Carolina may give it avy 


interpretation he pleases. 








1882. 


Mr. BUTLER. 


7 Mir, MORRILL. The consideration that moves me is the one I 
have already expressed. ~ 
Mr. JONES, of Florida. On the subject of gratuity I say this, and 
it is nothing but what I have already said, that this money was ae- 
uired as legally as any that ever came into the hands of the Gov- 
ernment of the United States ; it was obtained by a solemn treaty, 
nade not only with Japan but with four of the high-toned, generous 
vovernments of the earth. It was not our forces that secured it, be- 
eause it has been admitted in this argument that the contribution 
ff public force we made was insignificant and contemptible. 
Mr. DAWES. Then what business have we with the money? 
Mr. JONES, of Florida. I will explain that. It was said by the 
senator from Alabama that we got the money from Great Britain, 
dif there is any disgrace about this thing it will be the disgrace 
this Government, for through our public force it cannot be said 
hat the money was obtained but through the generosity of the 
ther powers with whom we co-operated and whom we now propose 
to ignore. Ihave said all along that the commonest decency re- 
wired that before anything was done in the way of restitution of 
this fund we should communicate with those powers through whose 
igint operations we obtained it. 
Mr. DAWES. I want to understand the Senator. Does he say 
t we obtained this money through the generosity of the other 


powers ? 


Mr. JONES, of Florida. 
Mr. DAWES. 
Mr. JONES, of Florida. 
yortion to the forces 

Mr. DAWES. On a quantum meruit, you mean? 
Mr. JONES, of Florida. On a quantum meruit. 
Mr. DAWES. Our share would have been what? 

Mr. JONES, of Florida. That would have been left to the other 
wwers, France and England 


Pretty much. 


If this fund had been divided up in pro- 








Mr. DAWES. How much have we got? 
Mr. JONES, of Florida. Let me get through. France, England, | 


d the Netherlands brought a force to bear against the rebellious 
rinces of Japan, which, as I said before, had the effect of saving 
lhe throats of your people from being cut, and your own consul in 


his communication with this Government declared that had it not | 


wen for that public force thus brought to bear at that time there 
vas no American safe within that empire. 

Mr. DAWES. Ido not quite understand it; but according to the 

t statement it is that Japan paid us three-quarters of a million of 
lollars because the other forces did not let Japan cut our throats. 

Mr. JONES, of Florida. No; Japan did not pay it to you in real- 

; it was a sum paid in gross to the four powers. 

Mr. DAWES. Then we hunted in company with them. 

Mr. JONES, of Florida. Yes. 

Mr. DAWES. And took our share of the booty. 

Mr. JONES, of Florida. Yes. 

Mr. DAWES. Iam beginning to see through it. 

Mr. JONES, of Florida. And I say now what I have said before, 
that the history of the condition of Japan at the time of this trans- 

tion has never been presented in any report on this floor. If Great 
Britain, France, and the Netherlands had exacted ten millions under 

condition that then existed, I doubt very much whether, under 

le principles of the law of nations, it would have been very extrav- 
gant. But those powers had the right to determine what sum 
should be paid in gross. They constituted the majority of the united 
we were in the minority; and now, after the transaction is 
ill over, we, a member of this coalition, set up our judgment against 
the determination of the other three powers through whose co-opera- 
tion we obtained the fund. There were two thousand men there on 
the part of Great Britain; we had one little ship; and if this whole 
sum Was extravagant and in excess of whatZwas due, is there any- 
ing plainer than that the other powers had a right to pass judg- 
ent upon it, and that before any of it was restored they ought to 
ie been consulted ? 

Mr. BUTLER. May I ask my friend from Florida why this Gov- 
‘rhment took any portion of that money at all? Great Britain, 
rance, and the Netherlands certainly did not compel us to take the 


ywers: 


hey, 

Mr. JONES, of Florida, It was taken under a treaty. 

Mr. BUTLER. Why consult with them as to what we should 
with it?) We have got the money. They did not compel us to 


ike it 

Mr. JONES, of Florida. They did not. I am only speaking of it 

‘matterof good faith. As 1 said, every fact that has been stated 
was known to the Senate when the treaty was ratified, and by 
\uthority of the Senate in its executive character this money 

vas paid and the title under which it was obtained was just as good 
‘tle as to any fund ever in the public Treasury. Now, I clearly 

‘mit that it is competent for Congress in the exercise of its bounty 


‘o give back the principal, but there is no right in the foundation of 


this thing to justify the 


payment of one dollar of interest. 
Mr. BROWN, 


Mr. President, as I voted against the amendment 


f t} : : A 2 . 
the honorable Senator from Vermont, I desire to say a few words | 


i explanation of that vote. 
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I should be glad to have the Senator’s interpreta- | 


Then I do not think we have any right to hold it. | 


AT85 
We either owe this money to Japan legally or equitably or we do 
| not owe it. If we owe it legally to Japan, we ought to pay every 
dollar of it with interest. If we hold it as trustee and it equitably 
belongs to Japan, then we ought to pay every dollar of it; and it is 
no discharge of our national obligation to say ‘‘ Here is a fund that 
we got eighteen years ago from you that we are not entitled to; 
that we have held and derived benefit from ever since, and now we 
propose to hand you back the principal and pocket the profits.” I 
say that is no reply to the claim of Japan if she has either a legal or 
an equitable title to this money. I think she has a legal title to it; 
but if not, I am very sure she has an equitable title to it; and in 
either case she has as good a right to the interest as she has to the 
principal. Why do I say she has a legal title? I find by looking 
to the third article of the treaty this language : 


3. Inasmuch as the receipt of money has never been the object of the said pow 
ers, but the establishment of better relations with Japan and the desire to place 
these on a more satisfactory and mutually advantageous footing is still the lead 
ing object in view, therefore, if his majesty the Tycoon wishes to offer, in lieu of 
payment of the sum claimed, and as a material compensation for loss and injuries 
sustained, the opening of Simonoseki, or some other eligible port in the inland 
sea, it shall be at the option of the said foreign governments to accept the same 
or insist on the payment of the indemnity in money, under the conditions above 
stipulated. 


What does that mean? If it means anything, it means that we 
are not to have the money and the open port, but we are to have 
the money or the open port. 

Mr. COKE. Will the Senator from Georgia allow me to ask him 
a question ? 

Mr. BROWN. Certainly. 

Mr. COKE. Suppose the open port had been tendered by Japan, 
and had been accepted in lieu of the money, would not that have 
given to the allied powers a right in that port by contract inde 
| pendentof Japan? Does not her subsequent opening of other ports 
of her own voluntary motion leave all her ports subject to her own 
control to close again if she chooses, when if she had tendered the 
opened port under the treaty she could not have closed it? 

Mr. BROWN. The position of the Senator from Texas, it seems to 
| me, amounts simply to this: Japan finally reached a point where 
| the relations that the people bore to the government allowed the 
ports to be opened. Then there were possibilities that would per 
mit the ports to be opened, and she did it in accordance with this 
contract under these treaty stipulations. She went on afterward to 
open half a dozen other ports. 

Mr. DAWES. Instead of opening one she opened four. 

Mr. BROWN. Instead of opening one she opened four. There- 
fore we ought not to pay back the money because we got four times 
as much as she agreed to give us in ports! 

Mr. COKE. Has not Japan the right to close those ports if she 


chooses without violating any contract with the allied powers, 
whereas if she had tendered us an open port under the contract 


could she have closed it? Does she not by taking this course main 
tain her ascendency and control over her own ports, which if she 
had acted under that treaty she could not have maintained ove 
| them? 
Mr. BROWN. No; the Senator is wrong again, it seems to me, 
If by treaty stipulation she agreed to keep one port open, then she 
has no right to close that port, but she has a right to close the other 
three which she did not open by treaty stipulation ; and she has not 
closed that one. We have had the money in the hands of our See 
retary of State for seventeen or eighteen years, and the port nearly 
all that time open, and no attempt to close it, and we have no notice 
from her that she ever intends to close it; and if she attempts to close 
| it hereafter and we pay back the money, we could then object to 
closing the port, and that is the whole case. 
Mr. COKE. If she had tendered that port could we have objected 
to that? But can we not now, since she paid us the money? 

Mr. BROWN. She paid us the money and opened the ports, and 
therefore we have no right to the money. It that very prin- 
ciple that we hold it in our pockets as money belonging to Japan. 
We hold it dishonestly. That is my view of the question. 

It is true there is a technical point made that she did not open the 
port at the very time she agreed to. Good reason is given why she 
did not. Hostility against her liberal policy was such that the goy 
ernment could not do itatthetime. Therefore she paid in the money 
for the time, and at the very earliest day when the popular opinion 
there would permit her to do it, in a very short time, she did open 
the ports, and since that time we have had the benefit of that open 
port provided for by treaty and three other open ports, and still hold 
the money. What right have we to it? What right have we toa 
dollar of that principal? ? Orif 


Is on 


What right, in law, have we to it? 
we say that the technical point is against her because she did not 
open the ports at the very day she was to do it, but did it as soon as 
she could, what equitable right have we to a dollar of it?) The pay 
ment required by the powers was, ‘ You shall either open the port 
or pay us $3,000,000.” She could not at the time open the port; 
then paid in the money; but at the earliest hour when she could do 
it she opened the port. Equitably, therefore, she is entitled to every 
dollar of this money. 

Well, if she is equitably entitled to the principal, on what ground 
do we get rid of the payment of the interest? If she is entitled to 
| the one, she is clearly entitled to thé other; and if she has neither 


} 
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equitable nor legal claim to the principal, then we do a great wrong 
to the people of the United States in voting to give her the princi- 
pal. If she is entitled to it legally, or equitably, then we doa great 
wrong to her when we refuse to give her the interest. 

Mr. SAULSBURY. 
thing on this subject. 
from Vermont which has been criticised so severely by several gen- 
tlemen. I beg now to say that I am satisfied that if I have made 
any mistake at all in the vote I have cast it is in voting even to pay 
back the principal. 

I deny the proposition of the Senator from Georgia that there is 
any legal or equitable obligation upon this Government to give one 
dollar to Japan. Here is the treaty cited by the Senator himself, and 
what does it declare? It declares that on account of the failure of 
the Tycoon (upon whom had devolved the obligations to sustain 
the treaties with the allied governments) to observe the treaty stipu- 
lations these allied forces were compelled to send their naval forces 
for the purpose of keeping open the ports which by treaty stipula- 
tion the Tycoon had bound himself to keep open. That is the ex- 
press declaration in the preamble to thetreaty. The Japan Govern- 
ment admits its obligation to have kept open these ports; admits 
that it was unable todo so by reason of the rebellion of his princes, and 
in consequence of this inability to keep open these ports the allied 
powers had to interfere for their own protection and enforce their 


rights under treaty ; and in consideration of that the Tycoon and his | 


government adinit that he is bound to pay the damages which may 
have been sustained by the allied powers by reason of the necessity 
that was on them to interfere in this matter, That is set out in the 
treaty as the basis for the payment which was afterward made. 

Mr. BUTLER. May I ask the Senator from Delaware a question? 
Did not Japan in point of fact open those ports? 

Mr. SAULSBURY. I will answerthat before lam through. Now, 
I say it is expressly declared in this treaty itself that this money 
Was paid because of the failure of the Tycoon’s government to per- 
form the treaty stipulations he had made with the allied powers, 
and then the treaty goes on to say in order to adjust the whole mat- 
ter and pay the damages which the allied powers had sustained, and 
to pay all claims that might arise against the Tycoon’s government 
by reason of his failure to maintain his treaty stipulations, he agrees 
to pay to the allied governments $3,000,000, There never was a fairer 
contract made on earth; a contract by which the Tycoon, I have no 
doubt, felt that he was the benetited party, because the very rebell- 
ion against his government had, by the interference of the allied 
powers, been brought to an end, or at least so subdued that he sawa 
chance again to assert his authority in Japan. 

Now, sir, take the third article, which has been talked about. 
The provision of that article is that— 

Inasmuch as the receipt of money bas never been the object of the said powers, 
but the establishment of better relations with Japan, and the desire to place 
these on a more satisfactory and mutually advantageous footing is still the leading 
object in view, therefore, if his majesty the Tycoon wishes to offer, in lieu of pay- 
ment of the sum claimed, and as a material compensation for loss and injuries 
sustained, the opening of Simonoseki, or some other eligible port in the inland 
sea, it shall be at the option of the said foreign governments to accept the same 
or insist on the payment of the indemnity in money, under the conditions above 
stipulated. 


If he had then tendered us the open port, it was still the option of 


the allied powers to accept it. They had the option to accept it or 
not to accept it; but did the Tycoon, in compliance with this pro- 
vision, come and offer in lieu of the money the open port or any open 
port? No, sir. The opening of the ports after the payment of the 
money Was a matter of policy on the part of the Tycoon’s govern- 
ment. It was not in the discharge of the obligation which he as- 
sumed under this treaty, and the Senator from Texas very pertinently 
put the question to the Senator from Georgia whether the Tycoon’s 
government if it had opened that port as a consideration under the 
treaty stipulation would have had the power to close it without the 
violation of treaty obligation and making it a cause of war. 

Mr. BROWN, I answered that they could not close one, but could 
close the others. 

Mr. SAULSBURY. The Tycoon’s government was too shrewd, too 
sharp, #0 be caught in that trap. They stepped forward after the 
money was paid, after every dollar of the money was paid, as a matter 
of mere policy on the part of Japan, and opened these ports, not in com- 
pliance with the obligations of the treaty, but as a matter of state 
policy and interest to Japan herself. 

Mr. WILLIAMS. Allow me to suggest that they were not opened 


by the Tycoon but by the Mikado after he had overturned the power | 


of the daimios, Tycoon and all. 

Mr. SAULSBURY. That maybe. It was the act of the Japanese 
Government, at anyrate, This event gave rise to this money in our 
hand, which has not been turned into the national Treasury. There 
is no more legal or moral obligation on us to refund the money than 
there was to have paid back the excess of the Geneva award after we 
had paid all the claims that had been considered as proper claims by 
the Geneva arbitration. Thereis no more obligation on us to-day to 


pay that back than that we shall refund to Mexico not less than 
$100,000,000 in consideration of the valuable lands which we acquired 
under the treaty with that government after the war with Mexico. 
The acquisition of California alone was more than sufticient to indem- 
nify this country for the expenses of the war with Mexico. Has 


that country not as strong a claim upon us as Japan for reimburse. 
ment? 
Mr. BUTLER. May I ask my friend why do you pay any portion 


| of it? 


Mr. President, I did not propose to say any- | 
I voted for the amendment of the Senator | 


Mr. SAULSBURY. I will come to that. I have some reasons for 
my act. If the Senator from South Carolina will be patient I will 
give him my reasons for the vote I gave, and I did not intend to be 
drawn into the discussion but for the harsh criticisms on the action 


| of those of us who sustained the amendment of the Senator from 








Vermont. 

I was inclined, when this question first came up, to vote for paying 
to Japan the principal and the interest, but subsequent relloctics 
satisfied me that as it was a matter of mere good-will on our part 
with no legal or moral obligation, I had nori at to go beyond what 
I considered to be proper and fair, to pay back the money which we 
had received. 

Now, sir, the Senator from South Carolina asks why we pay any- 
thing. Isay to him frankly it is nothing in the world but an act 
of magnanimity on the part of the Government of the United States, 
without any legal or moral obligation resting in us to do it. 

Mr. BUTLER. Iask the Senator from Delaware the same ques- 
tion I asked the Senator from Vermont, what right has the Senate 
to vote $785,000 as a gratuity simply to gratify a feeling of magna- 
nimity ? 

Mr. SAULSBURY. In the first place, I will answer—— 

Mr. MORRILL. Will the Senator from Delaware allow me to read 
from the report? On the third page, the second paragraph shows the 
ground upon which we propose to vote anything: 


Your committee are of opinion that the matter of the disposal of this fund is to 
be determined by our own present sense of duty, and our sentiments of friendship 
as a government, toward Japan, rather than by reference to any fixed policy to 
be established as a precedent in like cases, or by entering upon a review of the 
grounds on which the Government acted in this case, with the purpose of revers- 
ing, or even criticising, its conclusions as embodied in this convention. 


Mr. BUTLER. That report does not say it is a gratuity at all. 
It says we are to be governed by our sense of duty. Now, I under- 
stand the Senator from Delaware to say we are going to give it in 
order to satisfy a principle of magnaninity. 

Mr. SAULSBURY. If Senators will allow me, I will finish what 
remarks I have to make. In the first plaee, while I hold that we are 
under no legal or moral obligation to refund this money, there is an 
impression abroad in the land that the money was paid to us under 
some sort of coercion, Now, in order to protect this Government 
from any imputation of that character, that we were parties toa 
movement which coerced this action of the Japanese Government, I 
propose, rather than that any imputation of that character should 
rest on this Government, to refund them every dollar we got from 
them. But apart from that—— 

Mr. WINDOM. I wish to ask the Senator—— 

Mr. SAULSBURY. I prefer to make my remarks, and the Senator 
from Minnesota will have ample time to reply to anything that I say, 
because my remarks are purely extemporaneous, drawn out in part 
by the harsh criticisms on the action of those who voted for the 
amendment of the Senator from Vermont by the Senator from Minne- 
sota himself. 

Mr. WINDOM. I can get at some information from the Senator if 
he will allow me to catechise him. 

Mr.SAULSBURY. Iprefertocontinue my remarks. We aredeal- 
ing now with comparatively a new government among the civil- 
ized nations of the earth. We are dealing with a new power, one 
that a few years ago was unknown almost to the people of this coun- 
try, because they were shut up in a state of perfect isolation. They 
have manifested for the American people a degree of friendship won- 
derful in view of the mode of our introdyction to that country. I 
say, therefore, that we can afford, in view of the generous feelings 
that have been manifested toward us, to reciprocate by showing to 
the Japanese Government that our action in receiving this money 
was not for the purpose of taking from them money which we ought 
not to have had, but that we tender it back to them to save ourselves 
from any suspicion, at least, that we were seeking, from motives ol 
avarice, to obtain the money of the Japanese Government. It is anact 
of magnanimity on our part, and it may be that that act of magnanim- 
ity will be properly appreciated by the Japanese Goverament. I hope 
it will. So far as my vote is concerned it will be given not because 
I believe we are under any legal or equitable obligation to pay back 
the money, but because under all the circumstances it is an act o! 
generosity to a friendly power which we can afford to make—a 
power rapidly adopting our civilization and with which in the future 
we hope to maintain uninterrupted and cordial relations. 

Mr. BROWN. Mr. President ; : 

Mr. MORGAN. Will the honorable Senator from Georgia allow 
me to say a word to the Senator from Delaware before he takes the 
floor? Of this indemnity there were six installments. After three of 





| them had been paid, Japan finding herself embarrassed for want of 


means and about to enter on a very severe war with the daimios 


asked an extension of the time, and stated then that if she opened 
the port of Simonoseki the war would be inevitable, and asked us 
therefore to defer it. We said to her, “ Very well; we will not in- 
sist on the opening of the port now,” and we gave her two years eX 
tension of time on the last three installments of this indemnity fund. 
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she came forward and paid them, but before she had fully paid this 


ndemnity she had opened the ports. It was not the government of 


he Mikado that did that; it was the government of the Tycoon, the 
Mikado having ratified the treaty, because the daimios remained in 
office until some time after this civil war actually occurred, which 
was brought about very largely by the treaty of October, 1864. So 
shat the Government of Japan did all that it was possible for her to 
ly to open these ports. She was embarrassed by the approach of a 
war that she was obliged to engage in, and appealed to us to allow 
she time to be extended in consequence of that fact. She did not. 
however, avoid the war, had to prosecute it at an enormous cost, and 
‘pally wound up by destroying the governments of the daimios 
entil ely . 

Mr. BROWN. Mr. President, the honorable Senator from Dela- 
ware tells us that there were treaty obligations on the part of Japan 
that she failed to comply with, and having failed to meet those treaty 
obligations we in conjunction with the other powers had to go there 

id force the opening of a port that she had agreed to open, and that 
this amount of indemnity was paid for the damage we had sustained 

» account of the violation of that treaty. In that he is entirely in- 
correct. It istrue they had been unable to carry out the treaty stipu- 

ition and we had been called upon in conjunction with the other pow- 
ers to open the port by force, but in making the treaty with Japan we 
did not say, ‘‘ Youare to pay us this amount as an indemnity for open- 
ug the port that you agreed to open,” but we recited in the treaty that 

e great object of the powers still is to maintain friendly relations 
with Japan and for better commercial relations. 

Mr. SAULSBURY. Will the Senator allow me to read from the 
nreamble ? 

Mr. BROWN. Not now. I will not occupy much time. 

Mr. SAULSBURY. It is right on that point. 

Mr. BROWN. We provide in the treaty that the four powers will 

either the $3,000,000 or the opening of the port, one or the 
ther, not both. If we were going simply for indemnity for the 
olation of the treaty, for the expense and danger in opening the 
then we would say, ‘You owe us, $3,000,000.” There would 

no “if” or “or” about it. We say no such thing as that. After 
tis all over and we come to make a treaty we say, ‘‘ Now, we would 
ther have good and friendly relations with you than to have 
=3,000,000, We will take the one or the other, as you determine.” 

\t that time it is true the Tycoon could not open the port, for the 

sons Which have been given. He was compelled to pay the money 
the time, but it cost him his crown, if crown he wore, to under- 
eto carry out the policy that was required on the part of the four 
t powers. It cost him his crown to try to open that port. After 
id lost it, however, the treaty was finally ratified by the Mikado, 
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A bill (H. R. No. 6008) to restore the name of Eliza M. Bass to the 
pension-roll; and 

A bill (H. R. No. 6181) to increase the pension of Richard Jobes. 

The bill (H. R. No. 6394) for the erection of a public building at 


| Dallas, Texas, was read twice by its title, and referred to the Com- 


» was really then the sovereign of Japan. When popular senti- | 


t would allow it he opened the port, but he had paid the money, 
d now we stand here claiming the money and taking the benefit of 
e open port. I say we have no right to it. 

In that state of the case, if there was neither legal nor moral nor 
table right, as the Senator from Delaware says, to pay back the 

uey, then we are doing a great wrong to our constituents in voting 
Japan. If there is either legal or moral or equitable right to 

y it back, then if we pay the principal we are equally bound to 

y the interest on it. 

Mr. PLATT. Mr. President 

fhe PRESIDING OFFICER. The Chair will receive a message 
the House of Representatives. 





MESSAGE FROM THE HOUSE. 


\ message from the House of Representatives, by Mr. MCPHERSON, 
ts Clerk, announced that the House had concurred in the amend- 
ent of the Senate to the bill (H. R. No. 2938) for the relief of 

omas Evans, with an amendment; in which it requested the con- 

rrence of the Senate. 

lhe message also announced that the House had passed the bill 
*. No, 1420) for the relief of Howard University. 

lle message further announced that the House had passed the bill 
‘. No. 881) for the relief of Christian Ruppert, William F. Mat- 
tingly, and Christian Heurich, trustees of the District of Columbia, 

th amendments; in which it requested the concurrence of the 


Senate 


HOUSE BILLS REFERRED. 


(he following bills from the House of Representatives were sev- 
ly read twice by their titles, and referred to the Committee on 


eNsions: 

A bill (H. R. No. 219) for the relief of Elizabeth Leebrick ; 

\ bill (H. R. No. 626) granting a pension to Thomas Murry ; 

A bill (H. R. No, 2554) granting a pension to Louis Groverman ; 

\ inl (H. R. No. 2567) granting a pension to Francis M. Cox; 

\ bill (H. R. No. 3126) granting a pension to Alger J. Baldwin ; 

A bill (H. R. No. 3316) granting a pension to David Darling; 

A bill (H. R. No, 3581) granting a pension to Mrs. Lizzie M. Mitchell; 

\ bill CH. R. No, 3582) to reinstate Cornelius Fitzgerald on the 
pesion-roll 

‘ bill (H. R. No, 4888) increasing the pension of John F. Ellis; 

A bill (H. R. No, 4992) for the relief of John R. Smith; ; 
A bill (H. R. No. 5853) for the relief of Alfred C. Deats; 


mittee on Public Buildings and Grounds. 


ARMY APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to 
the bill (H. R. No. 5559) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1883, and for other pur 
poses. 

On Motion of Mr. LOGAN, it was 


Resolved, That the Senate insist on its amendments disagreed to by the House 
of Representatives and ask a conference with the House on the disagreeing votes ef 
the two Houses thereon. 

By unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. i 

The PRESIDENT pro tempore appointed Mr. LOGAN, Mr. PLuMpR, 
and Mr. RANSOM. 

CHRISTIAN RUPPERT AND OTHERS. 

The PRESIDENT pro tempore laid before the Senate the amend 
ments of the House of Representatives to the bill (S. No. 831) for the 
relief of Christian Ruppert, William F. Mattingly, and Christian 
Heurich, trustees of the District of Columbia. 

Mr. INGALLS. I move that the bill and amendments be referred 
to the Committee on the District of Columbia for consideration. 

The motion was agreed to. 

THOMAS EVANS. 

The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the amendment of the Sen- 
ate to the bill (H. R. No. 2938) for the relief of Thomas Evans. The 
amendment of the House of Representatives was, to strike out all 
after the word “‘ certificates,” where it first occurs, in line 9, and to 
insert: 

And the said certificates shall be redeemed by the Treasurer of the United States 
as he is now authorized by law to redeem board of audit certificates. 

Mr. VANCE. I move to concur in the amendment of the House of 
Representatives. 

The amendment was concurred in. 


JAPANESE INDEMNITY FUND. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1052) in relation to the Japanese indem- 
nity fund. 

Mr. PLATT. Mr. President, I wish to have the attention of the 
Senator from Georgia [Mr. BROWN] for one moment. I understand 
the Senator from Georgia makes the point that by the treaty Japan 
was not obliged to pay the $3,000,000, but might open her perts and 
avoid the payment of the money; that being unable to open the 
ports within the time allowed or specitied she paid the money, but 
afterward opened the ports. That gives her an equitable title to 
the money and with interest to be paid upon it; but should we pay 
that interest except from the time when she opened the ports? 
She did not open the ports until 1872, fourteen years afterward, 

Mr. SHERMAN. I thought it was stated here over and over 
again—— 

Mr. PLATT. I take my statement from the committee’s report 
The original convention by which the $3,000,000 was paid was on 
the 22d of October, 1264. Now, turning to the fifth page of the 
report of the committee, which I take as authority, I find this: 

The civil war progressed with great vigor, and the hostile daimios were sub 
dued and reduced, in 1868, to the rank of private citizens ; and the government, in 
the convention of July 24, 1878, has agreed to open the port of Simonoseki, and 
another port to be hereafter agreed upon. 

Which is the port referred to in the treaty of 1864. 

Mr. MORGAN. But, as a matter of fact, I will say to the Senator 
the Government of Japan had opened the port long before that, as 
early as the close of the war in Japan. 

Mr. PLATT. I simply take the report of the committee. 

Mr. MORGAN. That is a statement of an additional fact, an ad- 


ditional agreement we made. The fact is that the Government of 


Japan, as soon as the Mikado had obtained possesston of the govy- 
ernment and destroyed the Tycoon, opened that port. 

Mr. PLATT. It is only the statement in the report of the com- 
mittee which speaks of the opening of the port, and it speaks of it 
there as having been done inthe convention of July 24, 1878. 

Mr. MORGAN. That was the first formal agreement between the 
two governments on that subject, but the port had in faet been 
opened as far back as 1868. 

Mr. PLATT. That is, Japan opened it in 1868 and ageeed to open 
it in 1878 by treaty. 

Mr. MORGAN. It was putin asa guarantee, I will say to the hon- 
orable Senator, because it was part of the inland sea, That fact 
does not seem to Lave made much impression on the Senate. 
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Mr.MORRILL. But there was no condition in the treaty of 1878 | 


that the $785,000 should be paid back. 

Mr. MORGAN. Not by any means. That treaty had reference to 
an entirely different subject. That treaty was with four or five, I 
believe six powers. Spain was included, and Russia was included 


in that treaty. The object of that treaty was for Japan to get the | 


control of her ownrevenues. We had by ajoint commission imposed 
upon Japan the reduction of the power of taxation by impost duties 
and by export duties to 5 percent. ad valorem, and it was necessary 
that Japan should negotiate with all these governments. Soshe put 
in the same provision in reference to each and all of them, and that 


was used as an inducement, the guarantee of the free access of all | 
the maritime powers of the world into the inland sea. Japan had | 


not conceded what is the real effect of this treaty of October, 1364, 
that that inland sea was open. She had never conceded that abso- 
lutely. Still that was the effect of it, and the nations so regarded 
it, and they would have enforced it upon her from that day to this; 
but in order to give a perfect confirmation of that, to clear up the 
question diplomatically, they put it in the treaty of 1875 which we 
ratified. It was for the purpose of settling upon a firm basis all the 
relations between the governments, but the actual fact remains that 
before that time, and as far back as, I think, 1868, the entire inland 
sea had been opened, not only the port of Simonoseki but the port 
of Osaca also. 


Mr. SAULSBURY. Iwant toask the Senator if we had any right 


to go into these ports under treaty obligations? 

Mr. MORGAN. We had none whatever before the Pembroke was 
fired upon. 

Mr. SAULSBURY. I mean up to 1878, Had we any legal right 
to enter their ports except by permission ? 


Mr. MORGAN. I regarded the treaty of October, 1864, as giving us | 
the right, and so our Government regarded it, and so I think all | 


other governments regarded, and Japan really so regarded, because 
the ports were opened, and the traffic went on. 

Mr. PLATT. Was there any formal declaration on the part of 
Japan that that port was open prior to 1878? 

Mr. MORGAN. None at all. 

Mr. SHERMAN. I simply seek the floor for the purpose of saying 
to the Senate that I hope we shall get a vote to-night. 

The PRESIDING OFFICER, (Mr. FarLey inthe chair.) The Sen- 
ator from Alabama [Mr. MorGAN] has the floor. 

Mr. MORGAN. Iam not disposed to delay a vote, and have not 
been, 

Mr. SHERMAN. I wish to say that two bills of great importance 
are awaiting the action of the Senate, one in respect to distilled 
spirits and the other in respect to the banking act, that should be 
passed upon before any further appropriation bills comeup. I hope 
we may have a vote on the pending measure, so that these bills may 
be taken up to-morrow. Ido this to anticipate a motion toadjourn. 

Mr. CALL. I hardly think we shall be able to reach a vote to- 
night. There are one or two Senators here who have an idea of say- 
ing something upon the pending bill. Imovethat the Senate adjourn. 

Mr. SHERMAN. I hope not. 

Mr. BLAIR. Will the Senator from Florida yield to me for a mo- 
ment before making the motion, as a matter of courtesy ? 

Mr. CALL. I withdraw the motion for that purpose. 

Mr. BLAIR. Last Thursday I gave notice to the Senate that to- 
morrow, after the morning hour, I should ask leave to take up the 
bill (S. No. 151) to aid in the establishment and temporary support 
of common schools, for the purpose of submitting remarks on the 
subject. Ifit will not be asking too much indulgence, I shall be 
glad to obtain that privilege to-morrow. 

Mr. HOAR. I suppose the Senate will undoubtedly grant to the 
honorable Senator from New Hampshire the usual courtesy; but that 
indicates, of course, that the Japanese indemnity bill, which has been 
now, I think, more than three weeks before the Senate, (and it was 
taken up on the assurance that it would pass in two hours, and it 
would have passed, in my judgment, in fifteen minutes after it was 
reported if its friends had not advocated it,) will last still another 
day. I hope, therefore, the Senator from Florida will withdraw his 
motion and Jet us finish the Japanese indemnity bill to-night, for 
manifestly we cannot do it to-morrow. 

Mr. CALL. I would withdraw my motion with pleasure, but I am 
assured by several Senators that we cannot come to a vote to-night 
without remaining here for several hours longer. 

Mr. SHERMAN. Then I think the better way would be to lay the 
bill on the table, because it cannot be disposed of to-morrow. 

Mr. HARRIS. What isthe pending motion ? 

The PRESIDING OFFICER. The Senator from Florida [ Mr. Catv] 
has the floor. 

Mr. CALL. I move to adjourn. 

The PRESIDING OFFICER. The Senator from Florida moves to 
adjourn. 

Mr. HARRIS. That motion, I believe, is not debatable. 

The PRESIDING OFFICER. It is not debatable. 

Mr. INGALLS. Let us vote. 


The PRESIDING OFFICER. The question is on the motion of | 


the Senator from Florida, 
The motion was agreed to; and (at five o’clock and six minutes p. 
m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
MONDAY, June 12, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain 
Rev. F. D. POWER. F 
The Journal of Saturday last was read and approved. 
LAND DISTRICTS IN NEBRASKA. 


Mr. VALENTINE. I ask unanimous consent to have taken from 
the Speaker’s table for immediate consideration the bill (S. No. 153] 
to create two additional land districts in the State of Nebraska, 

Mr. HOLMAN. Reserving the right to object, I wish to inquire 
whether this bill has been reported by the Committee on Public 
Lands. 

Mr. VALENTINE. Not by the House committee. The bil} has 
been considered and passed by the Senate and is recommended by the 
Commissioner of the General Land Office and the Secretary of the 
Interior. 

Mr. HOLMAN. I think it should go to a committee. 

Mr. VALENTINE, If it goes toa committee it cannot pass this 
session. It is very necessary that these districts should be created 
for the benefit of the settlers now going to Nebraska, who in many 
cases have to travel hundreds of miles to a land office. The De- 
partment has been urging from day to day the passage of this Dill. 

Mr. HOLMAN. Is there a recommendation from the Secretary of 
the Interior? ‘ 

Mr. VALENTINE. Yes, sir; and from the Commissioner of the 
General Land Office. The communications from these officers have 
been sent to the Senate and are not here at this moment. 

The SPEAKER. The bill will be read, subject to the right of 
objection. 

The Clerk read as follows: 

Be it enacted, dc., That all that portion of the State of Nebraska bounded and 
described as follows: beginning where the second guide meridian west inter 
sects the northern boundary of the State of Nebraska; thence south along said 
guide meridian to the southeast corner of township 26 north, range 17 west; thence 
west to the southeast corner of township 26 north, range 21 west; thence south to 
the southeast corner of township 25 north, range 21 west; thence west to the 
western boundary of the State ; thence north to the north line of the State ; thence 
east along said line to the place of beginning, be, and hereby is, constituted anew 
land district to te called the Minnekadusa land district, the land office for which 
shall be located at such place as the President may direct. 

Sec. 2. That all that portion of the State of Nebraska bounded and described 
as follows: beginning on the south boundary of the State of Nebraska, on the 
range line between ranges 25 and 26 west; thence north along said range line to 
the second standard parallel; thence west along said standard parallel to the 
western boundary of the State; thence south along said boundary to the south 
line of the State; thence along said south line east to the place of beginning, is 
hereby constituted an additional land district, to be called the Hitchcock land 
district, the land office for which shall be located at such place as the President 
may direct. 

Sec. 3. That the President, by and with the advice and consent of the Senate 
is hereby authorized to appoint a register and a receiver for each of said land 
districts, who shall discharge like and similar duties and receive the same amount 
of compensation as other officers discharging like duties in the other land offices 
of said State. 

Mr. HOLMAN. I shall have to insist on my objection unless this 
bill goes to the Committee on Public Lands. 

The SPEAKER. Does the gentleman from Nebraska [Mr. Vai- 
ENTINE ] desire to have the bill referred to the Committee on Public 
Lands? 

Mr. VALENTINE. No, sir. If the gentleman from Indiana can 
run the legislation of this House by a simple objection, I have not- 
ing further to say. 

The SPEAKER. If there be no objection, the bill will be referred 
to the Committee on Public Lands. 

Mr. HASKELL. LI object. Let the bill lie on the table. 


PUBLIC BUILDING, DALLAS, TEXAS, 


Mr. WELLBORN. I ask unanimous consent that the Committee 
of the Whole on the state of the Union be discharged from the 
further consideration of the bill (H. R. No. 6394) for the erection 
of a public building at Dallas, Texas, and that the same be now 
put on its passage. 

The bill was read, as follows: 

Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, aU 
thorized and directed to purchase a site for, and cause to be erected thereon, 4 
suitable building, with fire-proof vaults therein, for the accommodation of the 
ee: internal-revenue offices, and other Government offices, at the city 0! 

dallas, in the Stateof Texas. The plans, specifications, and full estimates for sat 
building shall be previously made and approved according to law, and shall bot 
exceed for the site and building complete the sum of $75,000: Provided, ‘| hat . 
site shall leave the building unexposed to danger from fire in adjacent buildings "y 
an open space of not less than forty feet, including streets and alleys; aud pe 
money a mooenine for this purpose shall be available until a valid title to thes)" 
ing shall be vested in the United States, nor until the State of Texas 
shall have ceded to the United States exclusive jurisdiction over the same during 
the time the United States shall be or remain the owners thereof, for all purpos 
except the administration of the criminal lawsof said State and the service of cl" 
process therein. . 


Mr. HOLMAN. Reserving the right to object, I wish to inquire 2 
I did not observe it in the reading of the bill) the amount propose 
to be expended for this building ? 
Mr. MILLS. Seventy-five thousand dollars. Dallas is 4 large 
town. f 
Mr. HOLMAN. I wish to inquire whether the Federal courts are 
held there? 
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Mr. WELLBORN. They are. 
Mr. ALDRICH. _Is there a report in this case ? 
Mr. WELLBORN. Yes, sir. 


Mr. BURROWS, of Michigan. 
object being reserved. 
The Clerk read as follows: 


Let the report be read, the right to 


(he Committee on Public Buildings and Grounds, to whom was referred the bill 
H. R. No. 6394) for the erection of a public building at Dallas, Texas, having con- 
cidered the same, submit the following aes : 

“The census of 1880 shows that the population within the ae limits of the 

- of Dallas is between 11,000 and 12,000. The territory within the municipality 

s quite limited, embracing an area of only one and one-half square miles. Outside 

nunicipality, and immediately contiguous to its lines, and in reality a portion 

of Dallas for all practical and business purposes, isa population estimated at 6,000 
7.000 inhabitants. 

rhe gross revenue of the post-office at Dallas for the fiscal year ending June 30, 

was $30,201.29, an increase on the business of the preceding year. ‘The post- 





sutents in case of fire. 


* Dallas has five railroads. The Texas Pacific, one of these, is of great importance, | . : : 
| aware, under decision of the court, officers on the retired list are 


having its extension through to the Pacific Ocean. 
United States courts are held in Dallas. There are on the docket of the Federal 
court at Dallas about one hundred and fifty cases. The court was established two 
ears since; its business is assuming large proportions. In view of the growth 
and importance of this the principal city of Northern Texas, your committee rec- 
ommend the construction of a substantial public building sutticiently capacious to 
accommodate Federal courts, post-office, &c., and at a cost not to exceed $75,000. 


Mr. HOLMAN. I shall not object to this bill, if the amount be re- 
duced to a reasonable figure. I suggest that the sum to be expended 
be tixed at $50,000. 

The SPEAKER. 
of the bill? 

Mr. HOLMAN. I think that $50,000 is a sufficient appropriation. 

Mr. ALDRICH. There was so much confusion I did not hear all 
of the report. Does it state the number of people in the town? 

The SPEAKER. 
port states the population of Dallas as between eleven and twelve 
thousand, Isthere objection to the present consideration of the bill? 

Mr. HOLMAN. Asthis bill seems to be considered entirely proper 
on all sides of the House, I withdraw my objection. 

There being no objection, the Committee of the Whole on the 
state of the Union was discharged from the further consideration of 
the bill, which was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. VWELLBORN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

Phe latter motion was agreed to. 


Is there objection to the present consideration 


ORDER OF BUSINESS, 

Mr. ERMENTROUT. ILlask unanimous consent for leave to sub- 
mit a report from the Committee on Banking and Currency. 

Mr. HOLMAN, I think we had better have the regular order. 

Mr. ERMENTROUT. I do not propose to make a raid on the 
lreasury. 

Mr. HOLMAN, Let us have the regular order of business. 

fhe SPEAKER. The regular order of business being demanded, 
the Chair can only recognize gentlemen with privileged reports. 


ARMY APPROPRIATION BILL. 


Mr. BUTTERWORTH. Mr. Speaker, Iam directed by the Commit- 
tee on Appropriations to report back the amendments of the Senate to 


the bill (H. R. No. 5559) making appropriations for the support of 


the Army for the fiscal year ending June 30, 1883, and for other pur- 
poses, and to recommend concurrence in Senate amendments num- 
bered 6, 35, 36, and 37, and to recommend non-concurrence in amend- 
ments numbered 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, and 38. 

Mr. HOLMAN. ‘The statement of the action of the Committee on 
\ppropriations by the numbers of the amendments does not furnish 
any information to the House, and I hope, therefore, that the gentle- 
man from Ohio will indicate what action has been taken on each 
amendment as it is read. 

Mr. BUTTERWORTH. I will run over the amendments, if that 
be the wish of the House, and explain each one. 

rhe first amendment is to insert the word “ assistant” before ‘‘ com- 
issaries of subsistence.” Weare not clear that that ought to be 
inserted, and hence recommend non-concurrence to ascertain whether 
tis correct or not. 

lhe second amendment strikes out the clause introduced by the 
gentleman from Wisconsin, [Mr. BRAGG, ] in reference to longevity 
pay. The Committee on Appropriations recommend non-concurrence 
i that amendment of the Senate. 

rhe Senate struck out the following words: 
hat in « omputing the length of service for additional pay the time of service on 
_ — me shall in no case be computed, nor shall any additional pay be allowed 

. a se ce, 

And in lieu thereof insert the following words: 

Chat from and after the passage of this act the 10 per cent. increase for length 
ol service allowed to certain officers by section 1262 of the Revised Statutes shall 


et ae on the yearly pay of the grade fixed by section 1261 of the Revised 
Statutes, P F . 


has the free-delivery system, contributing much efficiency and value to the | 
ce. The building is unsafe, and there is little, if any, protection for property | 
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The Chair is informed by the Clerk that the re- | 











| 
| 
| 





cers of the Army when traveling on duty under orders inserts the 
words ‘‘over shortest traveled routes.” We recommend concurrence 
in that amendment. 

The fourth amendment inserts immediately after the word ‘ or- 
ders,” ‘not to exceed $180,000.” We have recommended non-concur- 
rence in that amendment with a view to investigate the matter. 

Mr. HOLMAN. What action was taken by the committee in regard 
to the second amendment ? 

Mr. BUTTERWORTH. 
amendment. 

Mr. HOLMAN. That is the longevity clause. 

Mr. RANDALL. The Committee on Appropriations mean to stand 
by the action of the House in reference to longevity pay. 

Mr. BUTTERWORTH. I am not prepared to say how far that 
will be insisted on. : 

Mr. RANDALL. We had better have a vote on it, then, in the 
House so as to instruct the committee. 

Mr. BUTTERWORTH. As the statute stands, as my friend is 


We recommend non-coneurrence in that 


allowed longevity pay. The bill as originally introduced made no 
change in the law. The gentleman from Wisconsin [Mr. BRAGG ] 
introduced an amendment striking out the provision for longevity 
pay for retired officers. The Senate has restored that provision, and 
the Committee on Appropriations have recommended non-concur- 
rence in that Senate amendment. 

Mr. RANDALL. I donot recollect the law, but there was a de- 
cision to that effect by some authority. 

Mr. BUTTERWORTH. The question wasraised, and Colonel Tyler 
brought a suit to recover. 

Mr. RANDALL. The original law did not contemplate that pay- 
ment, and it was subsequently decided by the court there was aright 
under that law. 

Mr. BUTTERWORTH. That is our information. 

Mr. RANDALL. We endeavored to correct the law. 

Mr. BUTTERWORTH. Precisely so, and the amendment of the 
House to the original bill took away longevity pay from retired offi- 
cers. That provision the Senate have stricken out. 

Mr. RANDALL. I understand that. 

Mr. BUTTERWORTH. And the Committee on Appropriations 
recommend non-concurrence in that amendment of the Senate. 

Mr. RANDALL. I should like to have a vote on that amendment 
of the Senate as an instruction to the committee of conference. 

Mr. BUTTERWORTH. Very well. 

Mr. RANDALL. I ask that the question be submitted to the 
House. 


The SPEAKER. The Committee on Appropriations recommend 


| non-concurrence, 


The amendment was non-concurred in. 

The SPEAKER. Is it the wish of the House that a separate vote 
shall be taken on each amendment of the Senate ? 

Mr. BUTTERWORTH. Lhope gentlemen will indicate the amend- 
ments on which separate votes are asked. 

Mr. REAGAN. I want a separate vote on the clause retiring offi 
cers of the Army. 

The SPEAKER. If no other separate vote is asked, by unanimous 
consent a vote with that exception will be taken on the remaining 
Senate amendments, and the question is, Shall the recommendations 
of the Committee on Appropriations be concurred in. 

The motion was agreed to. 

Mr. BUTTERWORTH moved to reconsider the votes on the Sen- 
ate amendments; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question now recurs on the Senate amend- 
ment, page 4, line 13, on which a separate vote has been reserved, 
which the Clerk will read. 

The Clerk read as follows: 

Page 4, line 13, strike out ‘‘ 62” 


Mr. BUTTERWORTH. The Committee on Appropriations recom- 
mend non-concurrence in that amendment. 

Mr. REAGAN. I move to concur in the Senate amendment. 

Mr. STEELE. I move to lay that motion on the table. 

Mr. TOWNSHEND, of Illinois. That motion is not in order. 

Mr. REAGAN. All I desire to say, Mr. Speaker, in connection 
with this subject is that the provision of the House bill contem- 
plated the absolute retirement of the Army officers after sixty-two 
years of age. The Senate have amended this provision of the bill so 
as to make the period at which retirement shall be compulsory sixty 
four instead of sixty-two years. So far as my own judgment is con- 
cerned I would not fix any limit at all at which retirement should 
be compulsory, but let it be determined by the mental or physical 
disqualification of the officer. I think it would be eminently just 
and proper that when an officer becomes mentally or physically dis- 
abled to perform the duties of his office, that after an investigation 
by a proper board and a report he may be retired. But in a time 
of peace such as now we require the services of officers of active ex- 
perience and administrative capacity ; and the long experience and 
ability of the senior officers of the Army is useful and should not be 


and insert ‘' 64 


Che third amendment of the Senate in reference to mileage of ofti- | lightly dispensed with. Besides it is well known that there are very 
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many men of the age of sixty-two or over who are still in the active | 


strength and vigor of their intellectual capacity. 

Take the General of the Army, General Sherman, for instance, and 
I venture to assert that there is not probably an ofticer in the service 
of forty years of age who is more thoroughly active, efficient, and 
certainly none more experienced than he, 
General Ord was retired; and the day he was retired from active 
service he could get on his horse out on the frontier and ride forty 
or fifty miles a day with as much ease as any of the younger officers 
of the Army. These officers who by age, experience, training, and 
long service have become thoroughly skilled and familiar with the 
needs of the service, should not be dispensed with unless their abili- 
ties are dimmed by disease, or their faculties impaired by age. It is 
in my judgment unwise to retire such officers, who have won their 


It is but a year ago since | 
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instead, as the age for retirement. The insertion here of sixty-foyy 
years instead of sixty-two is palpably intended to nullify the Clause 
which this House inserted to render it practically nugatory. 

I will not go over the discussion which took place here when this 
question was up for consideration. But if the gentleman from Texas 
had taken part in that discussion or if he had profited by the wis. 
dom which the experience of the past has taught the world in the 
matter of conducting military campaigns, having reference to the 
age of successful generals and to the period of life at which their 
fullest powers to command are at their climax, he would have dis. 


| covered the importance of the provision which the House adopted 


promotion and their proud positions by years of military experience | 


and by gallant and meritorious service ; and it certainly is unjust to 
them as well as injurious to the service to retire them when they are 


| statements referred to. 


in the very vigor of their mental and physical faculties, and thus | 


rob the service of their skill and experience. 

As the best I can do, therefore, I move to concur in the Senate 
amendment, that they should not be retired before they reach the 
age of sixty-four years, but if I could secure the passage of such a 
law I would advocate sucha provision as would limit this retirement 
to physical or mental disqualification, and they should not be retired 
until a competent board reported that they were physically or men- 
tally incapacitated for the duties. 


tee? 
Mr. BUTTERWORTH. ‘To non-concur in the Senate amendment. 
Mr. VALENTINE. L hope that will meet the approval of the House. 
Mr. REAGAN. The reason for non-concurrence is simply this: 
that we have a great many supernumerary officers, quite a number 
of young officers, who desire promotions andcommands. A few years 
ago there were between four and five hundred of them who were 
awaiting promotion. This provision will take vigorous officers out 
of the service, active and experienced men, and retire them from 
service, simply in order to give the younger men positions and com- 
mands at a loss to the service of theability, experience, and capacity 
of the older officers. 
Mr. ROBESON. Will the gentleman allow me to say one word? 
Mr. REAGAN. Certainly. 5 
Mr. ROBESON. The condition is simply this: the House pro- 


vided, when it passed the bill, for compulsory retirement of these | 
The Senate agreed to that compulsory- | 
The only disagree- 


officers at a certain period. 
retirement clause, but fixed a different period. 
ment, then, between the two Houses is as to the period. The ques- 
tion of retirement is settled and it isonly the period that is at issue. 
Mr. REAGAN. I understand that. 
Mr. STEELE. Would you have a different law with reference to 
the retirement in the Army from that which prevails in the Navy? 


The retirement clause in the Navy fixes the age of the officers at sixty- | 


two. 
Mr. REAGAN. I only now am discussing the matter in hand. If 
the question of naval retirement was up, I should certainly enter- 
tain the same sentiments with reference to that that I have expressed 
here with reference to the Army-retirement clause. 
Mr. STEELE. 


Mr. VALENTINE. What is the recommendation of the commit- | 
v 


| 





and which he now seeks to strike out. 

Mr. REAGAN. Will the gentleman from Ohio allow me to say oye 
word? 

Mr. BUTTERWORTH. Certainly. 

Mr. REAGAN. I did listen to that grave argument and to the very 
I did not care to mix myself up with that 
debate, but I will say that a more utter disregard for the lessons of 
history was never developed in debate than was developed here jy 
the assertion that none but young oflicers had ever won victories, 
The gentlemen who said that had no knowledge of the military his. 
tory of the world. ; 

Mr. MCLANE. Mr. Speaker 

Mr. BUTTERWORTH. In one moment. Allow me to say to the 
gentleman from Texas that nobody ever asserted on this floor that 
none but young officers had won victories. But I recommend the 
gentleman to read Gil Blas. It discloses the fact. It is a delicate 
thing to say of aged gentlemen that they have declined in their powers 
in any respect whatever, mentally, physically, morally, or intelleet- 
ually. It isa delicate task. And my observation is that when you 
suggest that a man at seventy is not equal to any emergency, is not 
as strong intellectually and physically and in every other respect, 
he is apt to take it as a personal indignity to himself. 

Mr. KLOTZ. Do not look at me. lianaiinn} 

Mr. BUTTERWORTH. Of course I except my friend from Penn- 
sylvania, [Mr. KLorTz. ] 

Now, this is a matter of grave public policy. Go through the ree- 
ord of the last war in which so many gentlemen on this floor figured 
conspicuously and honorably in pointof courage and valor and skill 
as military officers, and I assert that few of your military leaders 
were successful who had reached the age of forty-five or fifty. 

Mr. REAGAN. Oh! General Lee, General Sidney Johnston, Gen- 
eral Joe Johnston, General Bragg, and General Beauregard were all 
otticers of advanced age. 

Mr. BUTTERWORTH. I think that is a mistake. 

A MemBer. Stonewall Jackson, anyhow, was not. And that 
would make General Johnston eighty-two years of age now, which 
he is not. 

Mr. BUTTERWORTH. The records, I think, will disclose that I 
was right in the statement I made. There are, of course, exceptions. 
More than that, I am supported by the testimony of every officer in 
the Army, so far as the testimony was taken, in the matter of com- 
pulsory retirement at sixty-two. I know of no dissenting voice. | 
will repeat what was said by the general whom my friend from 





| Texas has been pleased, and very properly, to extol on account of 


| his virtues as a military officer. 
But so far as the law is fixed with reference to | 


the Navy, Lask the gentleman if he would have a different period | 


in the military service? 

Mr. REAGAN. And I will answer the gentleman that one abuse, 
one wrong, hever justified or even excused another. I am talking 
on principle, not trying to bolster one wrong by the perpetration 
of another. The only question that we are to deal with now is 
whether these men, with their long experience, their ability, their 


activity and skill, when they are still vigorous and healthy shall | 


1 


who certainly cannot bring the same experience into the service. 
| oppose the whole principle of retirement in the manner provided 
for in the bill, and only accept the longer period as a choice of two 
evils. I state these objections to it as briefly as I may, since the 
whole matter comes upon me now without previous thought; but if 
it were in order at this time I would like to have the sense of the 
House as to whether they would not be willing to strike out the 
whole clause ; and if that be in order, as a preliminary motion I 
submit it to the House and ask that the clause be stricken out alto- 
gether. 

Mr. BUTTERWORTH. 
tion would not be in order. 

The SPEAKER. The Chair sustains the point of order. 

Mr. REAGAN. I now move concurrence in the Senate amend- 
inent, 

Mr. BUTTERWORTH. The gentleman from Texas has just said 
that he addressed himself to the consideration of this question with- 
out having prepared himself or given attention tothe subject. The 
gentleman is probably correct in that declaration. 

This matter was fully considered in this House pro and con; and 
atter the fullest consideration the House almost without a dissent- 
ing voice decided to adopt the clause whrich the Senate has sought 


Imake the point of order that that mo- 


be retired from the service to give rank and position to younger | 
men, who perhaps are not able to command the same ability, and | 


| 





| age at sixty-four. 


judgment, based on experience, 


He asserted that this clause was 
indispensable to the good of the service. That was the concurrent 
testimony of every officer who was called upon to bear witness iu 
the matter; every one of them. 

Mr. McCOOK. To what general did the gentleman refer a moment 
ago? 

Mr. BUTTERWORTH. I referred to General Sherman. 

Mr. McCOOK. He could not well do otherwise, ashe was an inter- 
ested party. 

Mr. BUTTERWORTH. 
ocrit. 

Mr. McCOOK. Oh, no; I presume not; at least I think he is not. 

Mr. BUTTERWORTH. I take it General Sherman means what 
he says. He said so to me, not to influence this matter, but as his 
He said it tome, and to others. It 
is known to be the concurrent testimony of all the eminent generals 
of this country. There has never been any question in the Army 
about the fitness and propriety and the necessity of this provision. 

Mr. McCOOK. What provision? 

Mr. BUTTERWORTH. The provision as to compulsory retire- 
ment at the age of sixty-two. 

Mr. McCOOK. But, as I understand it, you are advocating the 
necessity of disagreeing to the Senate amendment, which fixes the 
General Sherman never said sixty-two was neces 


General Sherman, I take it, is not a hyp- 


| sarily the age at which retirement should take place. 


Mr. BUTTERWORTH. We were talking about sixty-two ; about 
that age precisely. And he went further than that—if I understood 
him—and stated, if the age had to be changed, then a lower age 
should be fixed upon rather than a higher. You do not permit 4 
man to enter the service as a private who is older than forty-tive, 
and yet where greater powers of endurance, physically and a. 
lectually, is required, you permit a man to command your troops ant 
take entire charge and control of an army ; to perform duties whic! 
require him to be in the saddle, active and vigilant, exerting all his 


to change “by striking out “sixty-two” and inserting “ sixty-four” | physical and intellectual powers during twenty-four or perhaps forty: 
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cht consecutive hours, while the man who has nothing to do but | I understood the gentleman from Ohio [Mr. BUTTERWORTH] to take 


to sleep and eat, to mare ‘h and fight, must not be older than forty-five. 
TOWNSHEND, of Illinois. But you do not turn a man out 
¢ the Army because he has reached the age of forty-five. 

Mr. BUTTERWORTH. My dear friend, “be patient and wait until 


Mr. 


lg ret 


Mr. 


through. 


nt 


Mr 


TOW 'NSHEND, of Illinois. Lonly want to correct you on that 


BUTTERWORTH. There are no enlistments after that time. 


privates are enlisted for three years, and you know very well that at 
the endof their term of enlistment they cannot be re-e nlisted if the y 


ai 


Mi 


STEELE. 


re over forty-five years of age. 


The y are then only forty-eight years of age. 


Mr. BUTTERWORTH. I wassaying that w hile we will not permit 
to enlist as privates who are over forty-five years of age, the 
man who may have the control of the destinies of the Republic, in the 
matter of commanding its troops, is permitted to remain in command | 
| he issixty-four years of age, and this in the face of the fact that | 
he public safety is jeopardized thereby. Every English officer ex- 

ned on this matter asserted that there should be retirement at or | 
he aan the age of sixty-two. 


Mr. 
Mr. 
Mr. 


McCOOK, 


Will the gentleman allow me tointerrupt him? 


BUTTERWORTH. For what purpose ? 
McCOOK. 


About the matter of English officers. I say that 


n the contrary the Duke of Cambridge and other distinguished 
ofticers of the E nglish army expressed the mselves as opposed to any 


“har 


tirel 


rd and fast 


ment. 


line of retirement. They wanted a graduated re- 


Mr. BUTTERWORTH. Yes, the Duke of Cambridge and several 
ther generals connected with that commission, who had already 
ssed that age, asserted that there might be some exceptions, and 
drew the line just outside of themselves. But they asserted that as 
rule and for a uniform practice there was no question about the 
ecessity of compulsory retirement, and that at an age below sixty- 


two 


Now I want to say another thing to the soldiers inthis House. It 
ns very strange ‘indeed that those of you who marched and fought 

ithe men w ho would be benefited by this measure, and who are 
v serving as lieutenants upon the frontier, having families tosup- 
t, should find their old comrades here standing up and denying 


them 


tue 


nha 


la 


} 
e 


Mi 


their fair and well-earned promotion. Had the fair reward 


to gallant service in defense of your country, merited promotion, 
n denied you as you now propose to deny it to the heroes of the 
r, your comrades, you would not have marched ten miles from the 
Ihio to tight for yourcountry. It was your just due from your coun- 
at when you had earned promotion you should receive it. 

We ‘aoe generals before whose feet we have strewn flowers from 
1X65 to this ‘hour; ; generals who have sat in the chief places in the 
gogue, who ‘have occupied high positions, who have traveled 


ugh every part of the Republic 
Mr, McCOOK. 
Mr. 





And they have earned that right. 


BUTTERWORTH. Who have been received with loud ae- 


u everywhere, and are they now willing to stand in the way of 
«cording promotion to the very men who, with their swords, cut 
ay in advance of their chief from the Ohio to the Gulf and 
m ‘the Gulf back to the Potomac ? 


. McCOOK. 
Mr. BUTTERWORTH. Are they willing now to see those men, if 


To whom does the gentleman refer? 


ot stripped of the honors they have won, yet deprived of their well- 
earned and well-deserved promotion ? 


Mr. 


Mr. DAWES 
there are not also men now serving as colonels and lieutenant-colonels, 
yes, a8 majors and captains, in the Army who were major-generals 

the war, and who did service equal to that of those generals 
who have enjoyed these privileges for so many years, and who will 
8 - ott by these two years difference ? 
2 UTTERWORTH. Certainly. Iwas about to remark that 


yl 


McCOOK. 


To whom does the gentleman refer ? 


If my colleague will permit me, I will ask him if 


vho commanded regiments and brigades in the war are now 
ving in the Army as lieutenants, and have been for fifteen or 


twenty years, while generals who sit back and have nothing to do 


éXce 
nl 
r ( 


Mi 


pt to enjoy 


their honors and laurels and attend magnificent 


‘rs stand in the way of the promotion of their equ: ally deserv- 


mcuien 


McCOOK, 


When the gentleman makes assertions of that 


iracter he should mention the names of the ofticers so that the 


H 


rmy of the 


SStu 


sertions of the 


will apply. 


ollse may know them, Ido not believe there is an officer in the 
United States to whom the statements of the gentle- 


| exception to the motion of the gentleman from Texas [ Mr. REAGAN } 


as out of order. 
Mr. BUTTERWORTH. Notatall. Let me state to my friend how 


| itis. The gentleman from Texas [Mr. REAGAN] moved to concur in 


the Senate amendment. The Committee on Appropriations have rec- 
ommended non-concurrence in the Senate amendment. Subsequently 
my friend from Texas moved to strike out the whole clause, and I 
made the point of order on that motion, which the Chair sustained. 

Mr. McLANE. I desire to say to the gentleman from Ohio, [| Mr. 
BUTTERWORTH, ] without going into the merits of the question at 


| all, which he has treated very fully on the one side and the gentle- 


man from Texas [Mr. REAGAN] has said what he has to say on the 
other side—stating, however, that I concur entirely with the gentle- 
man from Texas, and desire to retain in the service of the country many 
of those who have passed the age of sixty-two years, notably the Gen- 
eral of the Army; believing that this isnot the moment to make the 
motion which I desire to make, I wish to give notice to the gentle- 


|} man from Ohio and the House that when the motion is in order, 


which will be when we come to a conference committee, if the House 
committee and the Senate committee should not be able to agree and 
settle this controversy—when the question comes back to the House 
for a committee of conference, I shall ask the gentleman from Texas 
to allow me, or to himself renew the motion to strike ont the whole 
clause. 

Mr. BUTTERWORTH. When it comes back here, yes. 

Mr. McLANE. While I am not going to follow the gentleman 
from Ohio at this time in his discussion of this question, I wish to 
say that he has not considered that view of the question which I 


| wish to present. I apprehend, as the result of this provision for com- 


pulsory retirement, that many of thuse on the retired list of the Army 
may be more capable than those who may replace them on the active 
list, as has been the case heretofore in the Army and in the Navy under 
existinglaws. Among those now upon the retired list of the Navy you 
will find some of the most efficient and accomplished officers in the 
Navy, and the same case exists in the Army. The provision for com 
pulsory retirement at a designated age will be in its action mis- 
chievous, and will swell the retired list of both the Army and the 
Navy, I say, to endanger both, and give occasion to regard these lists 


| as unnecessary burdens, and stimulate a movement hostile to both, 
| thus doing great injustice to meritorious officers placed there by 





BU r TERWORTH. If that is true, then there will not be five | 
iting votes in the Senate when the question comes up as to 
vhethey the sixty-two-year clause shall be retained or not. If the 


ge ntleman are tr ue, then this clause would have 


assed 

ad the Senate without five dissenting voices. I know it, if the 
leman does not. 
You may know more about the action of the Sen- | 
| the gentleman from Ohio to non-conecur in the Senate amendment. 


gent] 


Mr. 
ite 4, 


McCOOK. 


— I do. 


. MCLANE, 


I do not desire to go into the merits of the ques- 


Mr B UTTERWORTH. One moment. 


Mr, 


McLANE. 


Sut I want to know about the question of order 


operation of the law. 

Mr. BUTTERWORTH. I now move the previous question. Be- 
fore the vote is taken, I wish to state the position of the question as 
I understand it. The Senate in the provision for compulsory re- 
tirement, has struck out ‘‘62,” and inserted ‘‘ 64.” The Committee 
on Appropriations recommend non-concurrence in this amendment. 
My friend from Texas moves to concur. I believe that the motion 
to non-concur takes precedence. 

The SPEAKER. The Chair thinks not. The motion to concur 
takes precedence. 

Mr.McCOOK. Mr. Speaker, Icame into the Hall during the prog 
ress of this debate 

Mr. BUTTERWORTH. If the gentleman wishes to discuss the 





question I will yield to him. 
' 


Mr. McCOOK. I shall not occupy more than a few moments. I 


| do not suppose there is any member of Congress who has looked into 


this question at all who does not favor the compulsory retirement 
clause. There is no reason, however, satisfactory to my mind, why, 
with our Army inits present condition, and in atime of profound peace, 
we should follow the advice of the gentleman from Ohio, [ Mr. Bur- 
TERWORTH, | and fix this ‘‘ hard and fast line” at sixty-two. I be- 
lieve that with an Army such as ours and in a country like ours, it 
is our policy to keep the old men in council and to send the young 
men to the field. 

I do not believe there is any necessity for fixing the limit of use- 
fulness of an office at sixty-two, especially as the Senator, after long 
and able discussion, has finally determined to fix it at sixty-four 
years of age. While the junior officers may be affected by fixing the 
time at sixty-four, many of the senior officers will be equ: ally affected 
by making retirement peremptory at sixty-two; and in my judgment 
these men are entitled to great consideration, even if they do sit 
in high places, as suggeste d by the gentleman from Ohio, with roses 
strewn before their “feet, and who, as the gentleman has tried to 
make this House believe, have not justly earned the positions they 
now hold. 

Mr. BUTTERWORTH. I hope the gentleman will not misrepre- 
sent me. I never intimated or said any such thing. 

Mr. McCOOK. You not only intimated it, but it seems to me you 
said it very distinctly ; but of course I do not wish to misrepresent 
the gentleman. 

Mr. BUTTERWORTH. Not at all. 

Mr. McCOOK. If the gentleman referred to General Sherman, | 
assert that General Sherman, while he has always favored a com- 
pulsory-retirement ¢ lause, and has said that he wanted no discrim 


ination in his favor, does not now,as I believe, favor the motion of 


Mr. STEELE. Did not General Sherman, through the Military 
Committee, assert that he thought sixty-two years, corresponding 
with the age for retirement in the N: avy, was the proper age to be 
fixed for the Army? 


ae Pe 
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Mr. McCOOK. He said that he consented, and would offer sat 
objection to that age. 

Mr. STEELE. Did he not say he thought it was the proper age? | 

Mr. McCOOK. Ido not know that he said positively it was the | 
proper age. 

Mr. STEELE. I do. 

Mr. McCOOK. I know that he referred to the book, which was 
subsequently sent up tothe Military Committee, containing the evi- | 
dence taken by the British commission. I will only say, in con- 
clusion, Mr. Speaker, that I do not see any good reason why we 
should not agree to sixty-four, the age fixed upon by the Senate. 

Mr. BURROWS, of Michigan. Mr. Speaker, I hope the House in 

* its haste will not concur in the Senate amendment. We have voted 
to fix sixty-two as the age; the Senate insists on sixty-four; let the 
matter go to a conference committee ; and when the question comes 
up on a report of that committee, this debate will be more appro- 
priate, 

Mr. ROBESON. Mr. Speaker, if there is to be any provision at 
all tor compulsory retirement, (and it seems that both Houses have 
determined there should be—one fixing the age at sixty-four and the 
other at sixty-two,) I wish to say that for the last twenty years | 
sixty-two years has been the age for compulsory retirement in the 
naval service. If we should now change the age in the Navy to 
sixty-four, we should disturb all the relations of that service ; and | 
if, allowing the age to remain at sixty-two in the Navy, we should 
fix sixty-four forthe Army, we shall have the whole line of our naval 
officers pouring in here and urging an alteration of the present rule 
in regard tothe Navy. It seems to me we had better adopt the rule 
which has been determined by the experience of other nations, and 
which has already been approved by a vote of this House. 

Mr. NEAL. I wish to ask the gentleman from New Jersey this | 
question: If we now in this compulsory-retirement clause fix the 
age at sixty-four, will it affect the provisions of law authorizing the | 
President to retire officers at the age of sixty-two; and if not, would 
not a stigma be placed upon officers whom the President might retire | 
at the age of sixty-two? 

Mr. ROBESON. That is the difficulty. The Executive does not | 
like to take the responsibility of retiring ofticers who have served 
their country well; and therefore the retiring provision must be in 
the form of an absolute rule. 

The SPEAKER. The question is on ordering the previous ques- 
tion upon the pending motion. 

Mr. ROBESON. What'is that motion? 

The SPEAKER. The motion of the gentleman from Texas to 
concur in the Senate amendment. 

Mr. ROBESON. Then those in favor of fixing sixty-two years as | 
the age for retirement will vote *‘ no.” 

The previous question was ordered. 

The SPEAKER. The first question ison the motion of the gentle- 
man from Texas to concur in the Senate amendment. 

The question being taken, there were—ayes 73, noes 66, 

Mr. BUTTERWORTH. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 101, nays 75, not voting 115; as follows: 
YEAS—101 

Hutchins, 





Anderson Culberson Scales, 


Armiield, Curtin, Jones, George W. Smith, A. Herr 
Atkins, Cutts, Jones, James K Smith, Dietrich C 
Barbour, Davis, Lowndes H. Ladd, Sminith, J. Hyatt 
Bayne, Deuster Latham, Stephens, 

Beach Dibrell, Manning, Stockslager, 

Berry Dunn, McCook, Tillman, 

Bland, Dwight, McKenzie, Townsend, Amos 
Bliss Ermentrout, McKinley Townshend, R. W. 
Blount, Farwell, Sewell S. McLane, Turner, Henry G 


Browne, Fulkerson, MeMillin Updegraff, Thomas 





Buchanan Garrison, Mills, Vance, 
Buck, Geddes, Money, Van Voorhis, 
Caldwell Gibson, Moulton, Wadsworth, 
Carlisle, Godshalk, Oates, Warner, 
Carpenter Gunter, Parker, Wellborn, 
Cassidy, Hammond, N. J. Payson, White, 
Chapman, Haseltine, Pettibone Williams, Thomas 
Clark Herndon, Phister, Willits, | 
Clements Hewitt, G. W Randall, Wilson, 
Cobb Hoblitzell Reagan, Wise, George D. 
Cook Hoge, Rice, Theron M. Wise, Morgan R. 
Cox, William R Holman Rice, Wm. W. Young. 
Covington Hooker, Richardson, Jno. S. 
Crapo Houk, Robertson, | 
Cravens, House, Robinson, Wm. E. 

NA YS—75. 
Aldrich, Dingley, Horr, Norcross, 
Bingham, Dunnell Hubbell, O Neill, 
Bisbee Errett Humphrey, Peelle, | 
Brewer, Fisher, Joyce, Peirce, 1 
Briggs Ford, Kasson, Phelps, ! 
Butterworth, George Kelley, Prescott, 
Calkins, Guenther Kenna, Reed, | 
Campbell, Hall, Ketcham, Rich, | 
Cannon, Hammond, John Klotz, Ritchie, 
Caswell, Hardenbergh, Lacey Robeson, 
Cullen, Harris, Henry § McCoid tobinson, Geo. D. 
Darrall, Haskell, Miller, Ryan, 
Davis, George R. Hatch, Morey, Skinner, 
Dawes, Hawk Morrison Spanlding, 
Deering, Henderson, Morse Spooner, 
De Motte, Hepburn Neal, Steele 


Stone, 
Strait, 
Taylor, 


Aiken, 
Atherton, 
Barr, 
Belford, 
Belmont, 
Beltzhoover, 
Black, 
Blackburn, 
Blanchard, 
Bowman, 
Bragg, 
Brumm, 
Buckner, 


surrows, Julius C. 


Burrows, Jos. H. 
Cabell, 


| ——e: 
ler, 


Canc 
Chace, 
Clardy, 
‘olerick, 
‘onverse, 
‘ornell, 
‘ox, Samuel 5S. 
Crowley, 
Davidson, 
Dezendortf, 
Dowd, 
Dugro, 


~~~ 
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Thomas, 


Valentine, 


Thompson, Wm.G. Van Aernam, 


Urner, 


Walker, 


NOT VOTING—115. 


Ellis, 

Evins, 

Farwell, Chas. B. 
Flower, 

Forney, 

Frost, 

Grout, 

Hardy, 

Harmer, 

Harris, Benj. W. 
Hazelton, 
Heilman, 
Herbert, 


Hewitt, Abram S. 


Hill, 
Hiscock, 
Hubbs, 
Jacobs, 
Jadwin, 
Jones, Phineas, 
Jorgensen, 
King, 
Knott, 
Leedom, 
Le Fevre, 
Lewis, 
Lindsey, 
Lord, 
Lowe, 


Lynch, 
ackey, 
Marsh, 
Martin, 
Mason, 
Matson, 
McClure, 
Miles, 

Moore, 
Mosgrove, 
Muldrow, 
Murch, 
Mutchler, 
Nolan, 

Orth, 
Pacheco, 
Page, 

Paul. 

Pound, 
Ranney, 
Ray, 

Rice, John B. 
Richardson, D. P. 
Robinson, Jas. 8. 
Rosecrans, 
Ross, 
Russell, 
Scoville, 
Scranton, 


So the amendment was concurred in. 
During the roll-call the following pairs were announced from the 


Clerk’s desk: 


Mr. RANNEY with Mr. BLANCHARD. 
Mr. BELFORD with Mr. SHACKELFORD. 


Mr. OrtTH with Mr. COLERICK. 


Mr. Rice, of Ohio, with Mr. CABELL. 
Mr. Harris, of Massachusetts, with Mr. WHITTHORNE. 
Mr. CANDLER with Mr. Ross. 
Mr. LINDSEY with Mr. SHELLEY. 
Mr. MARSH with Mr. Evins. 


Mr. HARMER with Mr. ELLis. 


Mr. JADWIN with Mr. MUTCHLER. 

Mr. W. A. Woop with Mr. NOLAN. 
Mr. Camp with Mr. WILSON. 
Mr. SINGLETON, of Illinois, with Mr. MILEs. 
Mr. SCRANTON with Mr. DAVIDSON. 

Mr. ROBERTSON with Mr. SHERWIN. 

Mr. BLACKBURN with Mr. Davis of Illinois. 
Mr. HERBERT with Mr. HAZELTON. 

Mr. FLOWER with Mr. SKINNER. 

Mr. Lorp with Mr. Wise of Pennsylvania. 


Mr. CORNELL with Mr. BLack. 
Mr. HEILMAN with Mr. KLorTz. 
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Webber, 
Williams, Chis. G. 


Shakelford, 
Shallenberger, 
Shelley, 
Sherwin, 

Shultz, 
Simonton, 
Singleton, Jas. W. 
Singleton, Otho R. 
Sparks, 

Speer, 

Springer, 
Talbott 
Thompson, P. B, 
Tucker, 

Turner, Oscar 
Tyler, 
Updegraff, J. T. 
Upson, 

Van Horn, 
Wait, 

Ward, 
Washburn, 
Watson, 

West, 
Whitthorne, 
Willis, 

Wood, Benjamin 
Wood, Walter A. 


Mr. Burrows, of Michigan, with Mr. Hewitt, of New York. 
Mr. DEZENDORF with Mr. Jonrs of Arkansas. 
Mr. Ray with Mr. DuGRo. 

Mr. BARR with Mr. MATSON. 
Mr. STEPHENS with Mr. BOWMAN. 
Mr. WARD with Mr. AIKEN. 


Mr. Hiscock with Mr. Upson. 


Mr. WEstT with Mr. FORNEY. 
Mr. PAGE with Mr. THompson of Kentueky. 


Mr. Moore with Mr. CLARDY. 
Mr. SIMONTON. 


so regarding this, I have voted. 


Mr. RICHARDSON, of South Carolina. 


If I had been present when my name was called 
| | would have voted in the affirmative. 


Mr. DAVIS, of Illinois. Iam paired on political questions, but net 


I am also paired on poli- 


tical questions, but not so regarding this, I have voted. 
I am paired, but with the understanding I should 


Mr. KLOTZ. 


| yote on this and some other questions. 


The vote was then announced as above recorded. 

Mr. REAGAN moved to reconsider the vote by which the Senate 
amendment was concurred in; and also moved that the motion to 
reconsider be laid on the table. 
I demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. BURROWS, of Michigan. If the motion to lay upon the table 
is voted down will not the question recur on the motion to recon- 


Mr. STEELE. 


sider ? 


The SPEAKER. 


Mr. BAYNE. 


The motion to reconsider was laid on the table. 


Undoubtedly. 


That is in the nature of debate. 


FOLDING-ROOM, HOUSE OF REPRESENTATIVES. 


Mr. BREWER. Mr. Speaker, I desire to submit a privileged re- 
port from the Committee on Ventilation, in relation to the unhealthi- 


ness of the folding-room of the House of Representatives. 


The SPEAKER. The resolution accompanying the report W 


read. 


The Clerk read as follows: A 
§ Resolved, That there be paid out of the contingent fund of the House, under - 
direction of the Doorkeeper, $2,580, or so much thereof as may be necessary, 


ill be 











she rental of a building to be occupied by the folding department of the House, 
and for the transportation of public documents for the use of the House for the 
ensuing fiscal year. 

Mr. RANDALL. Wherein is this a privileged report ? 

Mr. DUNNELL. _I hope the report will be read. 

Mr. HOLMAN. Is it a privileged report? an 

The SPEAKER. The Chair does not understand that it is a privi- 
leged report. : 

Vr. MCMILLIN. Then I call for the regular order. 

Mr. BREWER. Cannot this report be considered at this time ? 

The SPEAKER. The Chair will ask the gentleman from New Jer- 
eey wherein this is a privileged report? 

Mr. BREWER. I do not know that it is a privileged report. I 


M mediate action upon it, 
The SPEAKER. As at present advised the Chair does not think 
t isa privileged report. 

Mr. NEAL. Let us have tue regular order. 


Mr. ALDRICH. I suppose it is no matter if a few more die down | 


there in that dark hole. Some have died already, and there is no 
ed for haste. 

Mr. HAWK. This is a humanitarian measure, and to that extent 
is privileged ; and it should commend itself to the immediate consid- 
eration of the House. 

he SPEAKER. The Chair does not think it a privileged report ; 
ind the demand for the regular order will prevent its present con- 
sideration. 

‘Mr. HAWK. Can it not be done by unanimous consent ? 

Mr. DUNNELL. If it is not a privileged report it ought by unani- 

ous consent to come before the House for immediate consideration. 

Mr, RANDALL. Let it be printed so that the House may see what 

s, One day will not delay it very long. 

[he SPEAKER. The Chair will state to the gentleman from New 
Jersey that perhaps the report had better be printed and laid over. 

Mr. BREWER. Then I ask that it be printed in the RecorD and 

‘id over until to-morrow, when I will ask to have it taken up. 

[he SPEAKER. Is there objection to printing the report in the 

oRD? 

lhere was no objection. The report and resolutions are as follows: 


ed, That the Select Committee on Ventilation and Acoustics be instructed 
ire into the sanitary condition of the House folding-room, and to report 
r the same is not detrimental to the health of those employed therein. 
t further resolved, That if said committee shall find said folding-room unfit 
an habitation, they are hereby instructed to inquire into and report upon 
{ terms more suitable quarters can be obtained. 
1 umittee, chareed to inquire into the sanitary condition of the folding- 
d to report whether the same is not detrimental to the health of those em- 
erein, and also to report upon what terms more suitable quarters can be 
ed, beg leave to report as follows: 
ave made a careful inspection of the folding-room, and find that it occupies 
of dark, damp, dungeon-like chambers in the basement of the House. It 
wrly lighted as to make it necessary to keep gas burning from forty-two 
during the entire day. The walls are of brick and in a condition of per- 
lampness. Over the heads of the employés extend the lines of steam-pipe 
n the heating of the building. The floor is of stone, covered with thick 
it do not prevent the ingress of the cool and damp vapors from the 
rhe walls are not over ten feet high, and as the steam-pipes, about six 
liameter and constantly full of hot steam, are hung nearly a foot below 
g, the heads of the employés are compelled to be in such close proximity 
ting-pipes that the temperature of that part of their bodies is abnor- 
uh, while that of their feet on the other is reduced to a degree bordering 
dangerous 
ng to these causes the atmosphere becomes a constant succession of hot and 
lraughts, that makes the contraction of colds and catarrbal affections un- 
le. The dampness of the walls and floor have a certain tendency to rheu- 
ubles, and a great many of the laborers are suffering from symptoms of 
sease more or less aggravated. The air is poisoned by the fumes of gas and 
purities incident to the discharge of fifty pairs of lungs in a space hardly 
eut to afford good air to ten. Itis therefore our opinion that from a sani- 
int of view the folding-room of the House is utterly unfit for the occupation 
man beings. 
ere are also objections to it from an economical stand-point. The amount now 
(ded for gas would, in our opinion, more than repay the rent of suitable and 
ital quarters in a convenient part of the city. This would involve an inci- 
tal outlay for two horses and a wagon, but the expense would be trifling. Your 
ttee have visited a house on East Capitol street, between Second and Third 
ts, three stories in height, containing fourteen rooms and out-buildings for 





&c., that can be secured at an annual rental of $1,000. We recommend | 


it building be rented, and used for a workshop for the men and for the stor- 
such books as it will hold, and that the rest of the books remain where they 
ie cost of the horses and wagon to carry books to and frem the proposed 
Y tolding-room is as follows: 





: rses snekd cused baseheasetdogenaee ae en Tha oan ante we . $300 | 
ed, one year Bo cae eRe a nene : See e cae Sawa eeth ae ea 240 
NN sos na nasa cn cese tee een ge cities 40 
. aa Sahica ee eet paced 600 
t wagon fe snus aeuae : ee eee caw a een 300 
COU C5 5 se tg Deh ase dc 2a de leiden Uae debt Mee wha 100 
tal 1 os Spot dle POR aes oats) deteasGeRbaoria aaa. cnr 


it the proposed change can be effected at a net cost to the Government of 


Ue first year and $900 the second year, as the following table will show: 
! wagon and horses 





Koetndwitebks decthowsen dd eee < weet TTT. > 1, 000 
. 2, 580 
Wis Saving in gas, estimated at..............0-.-- ‘ eee sesncass 777 
a ne ne OY NN no mars Gee he kee aa : 1, 803 


MekGVwhwe ta s0GG wa Owebkaddees sbbkikdas de = 600 


Net cost second POR inc cdinwniccs ob i8d cele dete senwadede ve douse bs owass ee 


irected by the Committee on Ventilation to submit it and ask | 


. $1, 580 
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An additional saving will accrue from the attendance and work of those usually 
sick and whose work is lost thereby. 

We therefore recommend that the Doorkeeper of the House be authorized to 
rent the building described in this report and to use the same as a folding-room, 


| and that he be also authorized te purchase a wagon and horses and to provide for 


their keeping and care, at a cost not to exceed the figures herein estimated, and 


| that he be empowered to employ a driver at a salary not to exceed $600 per year. 


Resolved, That there be paid out of the contingent fund of the House, under the 


| direction of the eed the sum of $2,580, or so much thereof as may be neces 
| sary, for the rental of a 


yuilding to be occupied by the folding department of the 
House and for the expense of transportation of public documents for the use of 
the House for the ensuing fiscal year. 

Cc. B. DARRALL, 

Chairman. 

J.H. BREWER, 

H. VAN AERNAM, 

ABRAM 8. HEWITT 

GEO. W. COVINGTON 

A. HERR SMITH, 

Sub-committec 
Approved June 8, 1882. 


I agree to the above report. 

J. A. MCKENZIE. 
ORDER OF BUSINESS. 

The SPEAKER. The regular order is the call of States and Ter- 
ritories for bills and joint resolutions for printing and reference. On 
this call also joint and concurrent resolutions of State and Territorial 
Legislatures are in order for reference, and also resolutions of inquiry 
addressed to the heads of Executive Departments. 

UNION PACIFIC RAILROAD AND TELEGRAPH LINE. 

Mr. PHELPS introduced a bill (H. R. No. 6423) authorizing the 
construction of the North Branch of the Union Pacific Railroad and 
telegraph line under the act of Congress approved July 2, 1864; 
which was read a first and second time, referred to the Committee on 
Pacitic Railroads, and ordered to be printed. 

JAMES W. HIGHTOWER. 

Mr. BUCHANAN introduced a bill (H. R. No. 6424) for the relief 
of James W. Hightower; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


ROBERT HENNE, 


Mr. FARWELL, of Iowa, introduced a bill (H. R. No. 6425) to 
increase the pension of Robert Henne; which was read a first and 


| second time, referred to the Committee on Invalid Pensions, and 


ordered to be printed. 
SOLDIERS’ REUNION, NEVADA, IOWA. 

Mr. CARPENTER introduced a joint resolution (H. R. No. 231) to 
grant the use of tents to be used at the soldiers’ reunion to be held 
in Nevada, Story County, Iowa, in 1882; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

RACHEL WRIGHT. 

Mr. URNER introduced a bill (H. R. No. 6426) granting a pension 
to Mrs. Rachel Wright; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM HANCE. 

Mr. URNER also introduced a bill (H. R. No. 6427) for the relief 
of the heirs and legal representatives of William Hance; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

ELIZA W. PATTERSON. 

Mr. McLANE introduced a bill (H. R. No. 6428) for the relief of 
Eliza W. Patterson; which was read a first and second time, referred 
to the special committee in relation to the late Carlile P. Patterson, 
and ordered to be printed. 

ETHNOLOGICAL REPORTS. 

Mr. ALDRICH introduced a joint resolution (H. R. No. 232) to pro- 
vide for the printing and binding of ethnological reports for the 
Department of the Interior; which was read a first and second time, re- 
ferred to the Joint Committee on Printing, and ordered to be printed. 

ELIZABETH REPPERT. 

Mr. CHAPMAN introduced a bill (H. R. No. 6429) for the relief of 
Elizabeth Reppert; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

OWNERS OF THE CHESAPEAKE TRADER. 

Mr. COVINGTON introduced a bill (H. R. No. 6430) for the relief 
of the owners of the schooner Chesapeake Trader; which was read a 
first and second time, referred to the Committee on War Claims, and 


| ordered to be printed. 


DONATIONS OF CONDEMNED CANNON. 


Mr. CRAPO introduced a bill (H. R. No. 6431) donating condemned 
cannon to William Logan Rodman Post No. 1 of the Grand Army 
of the Republic, for their place of burial; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. CRAPO also introduced a bill (H. R. No. 6432) donating con- 
demned cannon to the post of the Grand Army of the Republic at Fall 
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River, Massachusetts, for their place of burial ; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed, 

Mr. STONE introduced a bill (H. R. No. 6433) donating condemned 
cannon to Charles Sumner Post No. 101 of the Grand Army of the 
Republic, at Groveland, Massachusetts; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. STONE also introduced a bill (H. R. No. 6434) donating con- 
demned cannon to Post No. 82 of the Grand Army of the Republic, at 
Marblehead, Massachusetts; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

PROCEEDINGS IN UNITED STATES COURTS. 

Mr. REED (by request) introduced a bill (H. R. No. 6435) to reg- 
ulate the proceedings of United States courts in certain cases ; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

GEORGE F. JOHNSON, 

Mr. HUBBELL introduced a bill (H. R, No. 6436) granting a pen- 
sion to George F, Johnson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

PUBLIC BUILDING AT WINONA, MINNESOTA. 

Mr. DUNNELL introduced a bill (H. R. No, 6437) appropriating 
money for the purchase of a site and the erection of a suitable build- 
ing for the United States courts, post-office, and other Government 
ofiices in the city of Winona, State of Minnesota; which was read 
a tirst and second time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

DECREES OF UNITED STATES COURTS. 

Mr. MANNING introduced a bill (H. R. No. 6438) to give effect to 
judgments and decrees rendered in the circuit and district courts of 
the United States; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

ROBERT STEVENSON. 

Mr. MONEY introduced a bill (H. R. No. 6439) for the relief of 
Robert Stevenson; which was read a tirst and second time, referred 
to the Committee on Claims, and ordered to be printed. 

MARY ANN HAUKINS. 

Mr. MANNING (for Mr. SINGLETON, of Mississippi) introduced a bill 
(H. R. No. 6440) granting a pension to Mary Ann Haukins; which was 
read a tirst and second time, referred to the Committee on Claims, and 
ordered to be printed. 

HENRY D. CALDWELL. 

Mr. MOULTON introduced a bill (H. R. No. 6441) for the increase 
of the pension of Henry D. Caldwell; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


THOMAS J. NEWPORT. 


Mr. HASELTINE introduced a bill (H. R. No. 6442) for the relief 


of Thomas J. Newport; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARY DWYER. 

Mr. HALL introduced a bill (H. R. No. 644%) granting a pension 
to Mary Dwyer; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

DAVID 8S. PARKER, ETC. 

Mr. BREWER introduced a joint resolution (H. R. No, 233) in 
regard to correction of error in name of David §. Parker, &c., per- 
taining to a claim for schooner Twilight; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

ELLEN P. TAPPAN. 

Mr. VAN VOORHIS introduced a bill (H. R. No. 6444) granting a 
pension to Ellen P. Tappan; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARIA LEUHM. 

Mr. VAN VOORHIS also introduced a bill (H. R. No. 6445) grant- 
ing a pension to Maria Leuhm; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

SARAH A. HOLMES. 

Mr. PARKER introduced a bill (H. R. No. 6446) increasing the 
pension of Sarah A. Holmes; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

BRIDGE ACROSS THE SAINT LAWRENCE. 


Mr. PARKER also, introduced a joint resolution (H. R. No. 234) 
authorizing the construction and maintenance of a bridge across the 
Saint Lawrence River; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


JOHN R. HARRINGTON. 


Mr. KETCHAM introduced a bill (H. R. No. 6447) for the relief of 


John R. Harrington; which was read a first and second time, re. 
ferred to the Committee on Patents, and ordered to be printed, 
W. A. 
Mr. ARMFIELD introduced a bill (H. R. No. 6448) for the relief 
of W. A. Walker; which was read a first and second time, referreg 
to the Committee on Claims, and ordered to be printed. 


WALKER. 


JAMES H. DAVIS. 

Mr. McKINLEY introduced a bill (H. R. No. 6449) to remove the 
charge of desertion against James H. Davis; which was read a firs 
and second time, referred to the Committee on Military Affairs, anq 
ordered to be printed. 

JANE WILSON. 

Mr. McKINLEY also introduced a bill (H. R. No. 6450) granting 
a pension to Jane Wilson; which was read a first and second time. 
referred to the Committee on Invalid Pensions, and ordered to } 
printed. 

SARAH SAINT. 

Mr. MCKINLEY also introduced a bill (H. R. No. 6451) granting 
a pension to Sarah Saint; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to je 
printed. 

GIDEON STANLEY. 

Mr. McKINLEY also introduced a bill (H. R. No. 6452) granting 
a pension to Gideon Stanley ; which wasread a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to he 
printed. 

CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 

Mr. NEAL introduced a bill (H. R. No. 6453) to authorize the Se 
retary of War to give four condemned cast-iron cannon to the Dick 
Lambert Post of the Grand Army of the Republic, for monumental! 
purposes; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


BOUNTY LAND TO PERSONS IN NAVAL SERVICE, 
Mr. BINGHAM introduced a bill (H. R. No. 6454) amending claus 
2 of section 2426 of the Revised Statutes of the United States in ref: 
erence to persons in the naval service of the United States entitled 
to bounty land warrants; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed 


Mr. RANDALL introduced a bill (H. R. No. 6455) granting arrears 
of pension to Regina Blumenthal; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

EVELYN M. LOVEJOY. 

Mr. TYLER introduced a bill (H. R. No. 6456) for the relief of 
Evelyn M. Lovejoy; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


JORIAL ONKST. 

Mr. PETTIBONE introduced a bill (H. R. No. 5457) granting a pen- 
sion to Jorial Onkst; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

HEIRS OF GEORGE W. ORME. 

Mr. HOUK introduced a joint resolution (H. R. No. 235) for th 
relief of the minor heirs of George W. Orme, deceased ; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

D. C. TREWHITT. 

Mr. HOUK also introduced a bill (H. R. No. 6458) for the relief of 
D. C. Trewhitt; which was read a first and second time, referred t0 
the Committee on Military Affairs, and ordered to be printed. 


Cc. T. P. DAVIS AND JOHN HALL. 
Mr. HOUK also introduced a bill (H. R. No. 6459) for the relief o! 
C. T. P. Davis and John Hall; which was read a first and seco 
time, referred to the Committee on Indian Affairs, and ordered to | 
printed. 
ROBERT MINSEY. 
Mr. HOUK also introduced a bill (H. R. No. 6460) for the reliet 0! 
Robert Minsey; which was read a first and second time, referred | 
| the Committee on Invalid Pensions, and ordered to be printed. 


REGINA BLUMENTHAL. 





THOMAS G. STANBERRY. 

Mr. HOUK also introduced a bill (H. R. No. 6461) for the reliet 0! 
Thomas G. Stanberry; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to b 
printed. 

RICHARD A. WINNINGHAM. 


Mr. HOUK also introduced a bill (H. R. No. 6462) for the relief of 


Richard A. Winningham; which was read a first and second tins 
referred to the Committee on War Claims, and ordered to be printe 





‘ 
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E. CRUDINGTON. 

Mr. HOUK also introduced a bill (H. R. No. 6463) for the relief of 
, “Crudington; which was read a first and second time, referred to 
ho Committee on War Claims, and ordered to be printed. 

W. H. KLINE. 

Mr. HOUK also introduced a bill (H. R. No. 6464) for the relief of 
w. H. Kline; which was read a first and second time, referred to 

- Committee on War Claims, and ordered to be printed. 

ALIC# L. LEATH. 

Mr. HOUK also introduced a bill (H. R. No. 6465) for the relief of 
‘ice L. Leath; which was read a first and second time, referred to 
-he Committee on Pensions, and ordered to be printed. 

THOMAS C. HAMMER. 

Mr. HOUK also introduced a bill (H. R. No. 6466) for the relief of 

Thomas C. Hammer; which was read a first and second time, referred 
he Committee on War Claims, and ordered to be printed. 
WINNEY C. SIMERLY. 

Mr. HOUK also introduced a bill (H. R. No. 6467) for the relief of 
Mrs. Winney C. Simerly; which was read a first and second time, 

ferred to the Committee on War Claims, and ordered to be printed. 

JOHN M’CARROLL, 
Mr. HOUK also introduced a bill (H. R. No. 6468) for the relief of 
n MeCarroll; which was read a first and second time, referred to 
she Committee on Pensions, and ordered to be printed. 
MARY A. LINEBERRY. 

Mr. HOUK also introduced a bill (H. R. No. 6469) for the relief of 

Marv A. Lineberry; which was read a first and second time, referred 
e Committee on Pensions, and ordered to be printed. 
JOHN H. JOHNSON. 

Mr, HOUK also introduced a bill (H. R. No. 6470) for the relief of 
john H. Johnson; which was read a first and second time, referred 

the Committee on War Claims, and ordered to be printed. 

HARRISON RAY. 

Mr. HOUK also introduced a bill (H. R. No. 6471) for the relief of 
Harrison Ray; which was read a first and second time, referred to 

e Committee on War Claims, and ordered to be printed. 

D. J. DUNN. 
Mr. HOUK also introduced a bill (H. R, No. 6472) for the relief of 
}. Dunn; which was read a first and second time, referred to the 
ttee on War Claims, and ordered to be printed. 
SARAH A. JOHNSON. 

Mr. HOUK also introduced a bill (H. R. No. 6473) granting a pen- 

nto Sarah A. Johnson; which was read a first and second time, 
reterred to the Committee on Invalid Pensions, and ordered to be 

LUCINDA WITT. 

Mr. HOUK also introduced a bill (H. R. No. 6474) granting a pen- 
sion to Lucinda Witt; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 


ited. 
ROBERT HEISKELL. 
Mr, HOUK also introduced a bill (H. R. No. 6475) granting a pen- 
sion to Robert Heiskell; which was read a tirst and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


y } 
ed 


THOMAS DUNCAN. 

_Mr, HOUK also introduced a bill (H. R. No. 6476) for the relief of 
was Duncan; which was read a first and second time, referred 
the Committee on War Claims, and ordered to be printed. 

ISAAC M. DUNCAN. 

_ Mr. HOUK also introduced a bill (H. R. No. 6477) for the relief of 

isaac M. Duncan; which was read a first and second time, referred 

* Committee on War Claims, and ordered to be printed. 

MICHAEL LOW. 
HOUK also introduced a bill (H. R. No. 6478) granting a pen- 

‘o Michael Low; which was read a first and second time, 


— to the Committee on Invalid Pensions, and ordered to be 


Vl 
iI 


ISAAC V. SHRODE. 
Ut UK also introduced a bill (H. R. No. 6479) for the relief of 
'. Shrode; which was read a first and second time, referred to 
ouinittee on War Claims, and ordered to be printed. 
SAMUEL KENNEDY. 


Mi Hi /UK also introduced a bill (H. R. No. 6480) for the relief of 
muel Kennedy; which was read a first and second time, referred 
* Committee on War Claims, and ordered to be printed, 
ANDREW J. HOOPER. 
\ 


; HOUK also introduced a bill (H. R. No. 6481) granting a pen- 
ete Andrew J. Hooper; which was read a first and second time, 


eTT 
sUTT 


: " to the Committee on Invalid Pensions, and ordered to be 








P. HILL. 

Mr. HOUK also introduced a bill (H. R. No. 6482) for the relief of 
P. Hill; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

MARY D. WILLIAMS. 

Mr. HOUK also introduced a bill (H. R. No. 6483) granting a pen- 
sion to Mary D. Williams; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GEORGE W. DEFORD. 
Mr. HOUK also introduced a bill (H. R. No. 6484) granting a pen- 


| sion to George W. Deford; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
JESSE J. RIGGS. 

Mr. HOUK also introduced a bill (H. R. No. 6485) granting a pen- 
sion to Jesse J. Riggs; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOHN BUNCH. 

Mr. HOUK also introduced a bill (H. R. No. 6486) granting a pen- 
sion to John Bunch; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JOEL ACUFF. 

Mr. HOUK also introduced a bill (H. R. No. 6487) granting a pen- 
sion to Joel Acuff; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

SARAH C. KING. 

Mr. HOUK also introduced a bill (H. R. No. 6488) granting a pen- 
sion to Sarah C. King; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

THOMAS J. EARLY. 

Mr. HOUK also introduced a bill (H. R. No. 6489) granting a pen- 
sion to Thomas J. Early; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

R. L. M’NABB. 

Mr. HOUK also introduced a bill (H. R. No. 6490) for the relief of 
R. L. MeNabb; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


C. A. EASTMAN. 

Mr. HOUK also introduced a bill (H. R. No. 6491) granting a pen- 
sion to C. A. Eastman; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JEFFERSON DICKSON. 

Mr. HOUK also introduced a bill (H. R. No. 6492) granting a pen- 
sion to Jefferson Dickson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CATHERINE C,. SALTS. 
Mr. HOUK also introduced a bill (H. R. No. 6493) granting a pen- 


| sion to Catherine C. Salts; which wasread a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
H. C., COWARD. 


Mr. HOUK also introduced a bill (H. R. No. 6494) granting a pen- 
sion to H. C. Coward; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DANIEL DODSON, 


Mr. HOUK also introduced a bill (H. R. No. 6495) for the relief of 
Daniel Dodson; which was read a first and second time, referred to 
the Select Committee on the Payment of Pensions, Bounty, and Back 
Pay, and ordered to be printed. 


MATILDA C. LAYNE. 

Mr. WISE, of Virignia, introduced a bill (H. R. No. 6496) granting 
an increase of pension to Matilda C. Layne; which was read a first 
and second time, referred tothe Committee on Pensions, and ordered 
to be printed. 

MARGARET A. STUART. 

Mr. McMILLIN (by request) introduced a bill (H. R. No. 6497) to 
restore to the pension-roll the name of Margaret A. Stuart; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


MARY C. MURRAY. 

Mr. CALKINS introduced a bill (H. R. No. 6498) granting a pen- 
sion to Mary C. Murray; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 
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PRESBYTERIAN CHURCH, FRENCIL CREEK, WEST VIRGINIA, 


Mr. HOGE introduced a bill (H. R. No. 6499) to compensate the 
trustees of the Presbyterian church at French Creek, West Virginia, 
for the destruction of their church edifice by Union troops during 
the late war: which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

PRUDENCE E. PETTEE. 
ir. TYLER introduced a bill (H. R. No, 6500) granting a pension 
to Prudence FE. Pettee; which was read a tirst and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed, 


PATRICK HORAN, 


Mr. 
sion to 
referred 
printed, 


CULLEN introduced a bill (H. R. No. 6501) granting a pen- 
Patrick Horan; which read a first and second time, 
to the Committee on 


Wiis 


ASSOCIATE SUPREME COURT, DAKOTA, 


Mr. PETTIGREW introduced a bill (H. R. No. 6502) providing 
for an additional associate justice of the supreme court of the Terri- 
tory of Dakota; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


JUSTICE, 


SIOUX INDIAN RESERVATION, DAKOTA. 
Mr. PETTIGREW also introduced a bill (H. R. No. 6503) to pro- 
vide for making an agreement with the Sioux Indians residing upon 
the Great Sioux and Crow Creek reservations, in the Territory of 


Dakota, for a cession of a part of said reservation to the United | ! i , wh tenc 
| and every other State of the district have no aflinity with it. 


States, and to define the boundaries of separate reservations for the 
various tribes of said Indians; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 
printed. 
INDUSTRIAL ACADEMY, HUNTSVILLE, ALABAMA. 

of the S. R. and R. M. Lowery Industrial Academy, in the State of 
Alabama, and to accept a donation of buildings and lands in aid of 
the same, and for other purposes; which was read a first and second 
time, referred to the Committee on Education and Labor, and or- 


dered to be printed. 
OSAGE INDIAN LANDS, KANSAS. 
Mr. RYAN introduced a bill (H. R. No. 6505) for the disposal of 
that portion of the Osage trust and diminished-reserve lands lying 


east of the sixth principal meridian in the State of Kansas; 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


CONDEMNED CANNON, CORNWALL, NEW YORK. 


Mr. BEACH introduced a bill (H. R. No. 6506) authorizing the 
Secretary of War to deliver to the town of Cornwall, Orange County, 


Invalid Pensions, and ordered to be | 
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referred to the Committee on Invalid Pensions, and ordered to be 
printed, 
MINNIE SYLES. 
Mr. CHAPMAN. I desire, at this time, Mr. Speaker, to submit ; 
resolution for reference to the Committee on Accounts. , 
The resolution was read. It is as follows: 
Resolved, That there be paid out of the contingent fund of the House to 


Syles, widow of Alfred Syles, late an employé of this House, 
pay for three months and the proper funeral expenses. 


Minnie 
& sum equal to his 


The resolution was referred to the Committee on Accounts. 


LOCATION OF UNITED STATES COURT IN MISSISSIPPI, 


Mr. HOOKER, by unanimous consent, presented the following 
memorial, which was referred to the Committee on the Judiciary. 
and ordered to be printed in the ReEcorp: ; 


To the House of Representatives and Senate 
of the United States in Congress assembled : 

Your memorialists would respectfully petition your honorable body to so amend 
the bill lately passed by the Senate for the creation of an intermediate court of 
appeals as to locate the place of holding said court at Jackson, Mississippi, instead 
of New Orleans. Louisiana, for these reasons: , 

1. Jackson is the central point of the circuit over which the court has jurisdiction 

2. It is easy of access by rail from every point of the circuit, and by the comple 
tion of the roads now in process of construction will be a greater railroad center 

It has refined, cultivated, and well-regulated society, possesses many attrac 
tions as a place of residence, and has first-class hotel accommodations, ~ 

4. Its State library ranks fourth in size and excellence in the United States. 
is the finest in the circuit. This library is public. 

5. The jurisprudence with reference to which this library has been selected js 
that of the United States and of every State of the circuit, save Louisiana, whereas 
in New Orleans the civil law obtains, and the jurisprudence of the United States 


and 


6. The United States has made a large appropriation for a public building at 
Jackson, a part of which could be designed for especial use of the court, and until 
its completion the court-room of the United States circuit court could be used 
which is large, comfortable, and commodious. 

7. Thesupreme court of the State and the circuit and district courts of the United 


| States are located at Jackson. 


Mr. WAIT introduced a bill (H. R. No. 6504) for the endowment | 


| the locus of epidemics. 


8. Jackson is situated in an elevated and salubrious section, far removed from 


9. The well-recognized fear of the yearly recurrence of epidemics at Southern 
seaports, and especially New Orleans, might impair the efficiency of the court. 

10. Mississippi has never received a fair proportion of Federal judicial favors 
the onerous duties of the circuit and district courts have been performed by the 
incessant and arduous labors of our venerable and honored district judge ; none of 


| her citizens have been honored by appointments to the circuit or Supreme bench 


which | 


New York, four condemned cannon and four cannon-balls, for decora- | 


tion of the soldiers’ monument; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 
GOVERNMENT WEST POINT. 
Mr. BEACH also introduced a bill (H. R. No. 6507) granting per- 
mission to dig for treasure and minerals upon the Government lands 


= 


LANDS, 


at West Point, New York ; which was read a first and second time, | 


referred to the Committee on Military Affairs, and ordered to be 
printed. 


BRIDGE ACROSS HUDSON RIVER, 


Mr. BEACH also introduced a bill (H. R. No. 6508) to authorize | 
the construction of a bridge across the Hudson River between Storm | 
King and Break-Neck Mountains, in the State of New York; which | 


was read a first and second time, referred to the Committee on Com- | 


merce, and ordered to be printed. 


BRIDGE ACROSS SAINT LAWRENCE RIVER. 


Mr. PARKER introduced a joint resolution (H. R. No, 236) to au- 


thorize the construction and maintenance of a bridge across the Saint 


Lawrence River; which was read a first and second time, referred | 


to the Committee on Commerce, and ordered to be printed. 
FORT SANDERS MILITARY RESERVATION, WYOMING. 
Mr. POST introduced a bill (H. R. No. 6509) to set apart one sec- 


tion of public land, and the springs or sources of water thereon, now | 


on the Fort Sanders military reservation, in Wyoming Territory, to 
the corporate and domestic uses of the people of the town of Lara- 


mie City in said Territory; which was read a first and second time, | 


referred to the Committee on Military Affairs, and ordered to be 
printed, 
HELEN M. FIEDLER. 
Mr. McCOOK introduced a concurrent resolution requesting the 
President to bring tothe attention of the Emperor of Brazil the claim 


11. Mississippi has never received her just share of Federal patronage ; by rea 
son of insufficient seaports her productions create many and lucrative and influ 
ential Federal positions in other States, and especially in New Orleans. Thes: 
are the creations from Mississippi products, but her sons do not reap the benefits 


L. LEA, United States Attorney. 
H. R. WARE, 


Assistant United States Attorney. 


ROBERT LOWRY, 


Governor of Mississippi. 


HENRY C. MYERS, 


Secretary of State. 


GEO. C. McKEE, Postmaster. 
JAMES HILL, Collector. 

W. P. HARRIS. 

Tt. C. COTCHINGS, 


Attorney-General of Mississippi. 


t. T. MILLER, Hazlehurst, Miss. 
W. L. NUGENT. 
. B. MAYES, Hazlehurst. 
(FEO. 8S. DODD, Hazlehurst. 
D. SHELTON. 
JAS. SHELTON, 
THOS. A. McWILLIE. 
T. BRAUN. 
JAS. M. McKEE, 
Clerk United States Circuit Court. 
ARCHY McGEHEE, 


Clerk United States District Court. 


JOHN McGILL, 


Mayor of Jackson. 


Ww. C. RAUM, 


United States Marshal. 


JOHN ESTELLE, Attorney. 
Rk. C. KERR 
Register, United States Land Office. 


Ss. GWIN, 


Auditor Railway Accounts. 


E. 8. WILSON, 
Clerk House of Representatives 
M. GREEN. 
POWER & BARKSDALE, 
Publishers Clarion. 
ADAM & SPEED, 
Attorneys, Vicksburgh 
ROBT. SHOTWELL. 
OLIVER CLIFTON, 
Clerk Supreme Court 
M. J. McRAE, Capital State Bank 
J. G. HAMILTON, State Senator 
GREEN'S BANK, 
By W. H. H. GREEN, Cashier. 
WEST AND EAST RAILROAD Co., 
By W. H. H. GREEN, President 
WIRT ADAMS, 
Revenue Agent for Stat 
R. K. JAYNE. 
H. C. FAIRMAN. 
W. H. GIBRS. 
FRANK JOHNSTON 
Attorney at La 
T. I. WHARTON. 
E. D. CLARK, 
Attorney at Law, Vicksburgh 
R. 8. BUCK, 
Attorney at Law, Vicksburg! 
JOHN M. ALLEN, Tupelo, Mtss 
W. T. RATLIFF, 
Chancery Clerk, Hinds Co., Mw 
A. G. MOORE. 


(The above is hereby indorsed by Judge Hill, the United States district judg 
I would most respectfully recommend Jackson, Mississippi, as a suitable place 
for the location of the United States court of appeals, if established. The law 
library of the State, located at Jackson is, I doubt not, the most complete of any 
in the circuit, and which is free to the judges and attorneys of the United States 
courts. The central location and all other circumstances considered, it is in MY 
opinion the proper place for the court. 
R. A. HILL 


United States District Judge, 
TO THE TERRITORIES. 
IL ask unanimous consent for the 


BUSINESS RELATING 
Mr. BURROWS, of Michigan. 


| consideration of the resolution which I send to the desk. «gets 
matters have been reported relating to the Territories. I desir 


| to have some time assigned for the consideration of those matters, 


of Helen M. Fiedler: which was referred to the Committee on For- | 


eign Affairs. 
AMOS 


ANGLE, 
Mr. HOLMAN introduced a bill (H. R. No. 6510) to readjust the | 
pension of Amos Angle ; 


which was read a first and second time, 


exclusive of questions as to the admission of States. 

The Clerk read the resolution, as follows: 

Resolved, That Tuesday, the 20th day of June, be set apart for the considers’ 
of reports from the Committee on Territories and reports from other — all 
relating to the interests of the several Territories or any of them, caceive © to 
bills for the admission of new States; and such order shall continue in fot 
day, subject to the oA ra bills, until the Territories have had one day * 


| the consideration of their business. 
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Mr. BURROWS, of Michigan. I will say I am willing to accept There being no objection, the bill (S. No. 1531) to create two addi- 


» modification of the resolution, provided some time is allowed for | tional land districts in the State of Nebraska was taken from the 
‘.. consideration of these matters. Speaker’s table, read three times, and passed. 
rhe SPEAKER. Is there objection ? Mr. VALENTINE moved to reconsider the vote by which the bill 
Mr. RANDALL. I object, unless the bills to be considered are | was passed; and also moved that the motion to reconsider be laid on 
stated. the table. 
M HOLMAN. Lalso object, unless that is done. The latter motion was agreed to. 
ADDITIONAL LAND DISTRICTS IN NEBRASKA, ORDER OF BUSINESS. 
SPEAKER. The Chair is informed that the gentleman from Mr. TOWNSEND, of Ohio. I desire to make a report. 
na [Mr. HOLMAN] withdraws his objection to the considera- The SPEAKER. If the gentleman from Ohio [Mr. NEAL] will 
the bill called up by the gentleman from Nebraska, [ Mr. | give way for a few moments there are two or three important reports 
ENTINE. ] which gentlemen desire to present. 
My, NEAL. I yield for that if it does not provoke discussion. Mr. NEAL. I give way, provided the House will not adjourn at 
Mr. VALENTINE. The gentleman from Indiana has examined | four o’clock. 
cord of the Land Office. I think there will be no objection. BUREAU OF INTERSTATE COMMERCE. 


Mr. HOLMAN. I withdraw my objection with the understanding 
t the recommendation of the Commissioner of Public Lands and 
secretary of the Interior shall go into the REcorb. 

SPEAKER. The Chair hears no objection to printing these 
e RECORD, 
rhe communications ordered to be printed in the RECORD are as 


Mr. TOWNSEND, of Ohio, by unanimous consent, from the Com- 
mittee on Commerce, reported, as a substitute for House bill No. 624), 
a bill (HL. R. No. 6511) to establish a board of commissioners of inter- 
state commerce as a bureau of the Interior Department; which was 
read a first and second time, referred to the Committee of the Whole 
House on the state of the Union, and the accompanying report ordered 
Ws: : : to be printed. 

DEPARTMENT OF THE rs, GENERAL LAND OFFICE, Mr. REAGAN. I desire to submit the minority report, which em- 
ashington, D. C., March 2, 1882. $ : 2 ‘ 
g [ have received by your reference from the chairman of the Senate Com- braces _ substitute for the bill Just reported. ‘ > 
tee on Public Lands, for report, a copy of bill (S. No. 1105) to create an addi- The SPEAKER. In the absence of objection the views of the mi 
land district in the State of Nebraska, and after a careful consideration of | nority will be received and will be printed with the majority report. 
tter Lam prepared to state that the establishment of a new land district in There was no objection. 
State will be of great benefit to the public and in the interest of the Govern- : 


PATENT FRAUDS. 
poundaries of the proposed district as indicated in the bill are not, however, _ VANOR fp 7 5 lh aia = ails poe 
yas I would recommend, and I suggest that the bill be amended to describe Mr. \ ANCE, from the ommitte e on I at nts, reporte d, as asubsti 
ts of the district as follows : tute for House bill No, 4573, a bill (H. R. No. 6512) to enable the 
sinning at the intersection of the second guide meridian with the northern | courts of the United States in the case of the improper grant of let- 
lary of the State of Nebraska; thence south along said guide meridian to the ters-patent by reason of fraud, misrepresentation, or for other rea- 
east corner of township 26 north, range 17 west; thence west to the south- E 5 Oe aa eal eS * att : 7 4 7 a 
ner of township 26 north, range 21 west; thence south to the southeast sons, to declare a pate nt void on applic ation of the Attorne y-Ge = ral ; 
of township 25 north, range 21 west; thence west to the western boundary | Which was read a first and second time, referred to the House ( alen 
State; thence north to the northern boundary of the State, and thence east | dar, and, with the accompanying report, ordered to be printed. 
x said boundary line to the place of beginning. satiate aii . eitmaareiadaaines 
change will affect but four townships, and as these townships were trans- UNIFORM SYSTEM OF BANKRUPTCY. 
lone year ago by ae order a ~ gone to the Neligh district, Mr. HUMPHREY, by unanimous consent, from the Committee on 
ppears to be no special necessity for disturbing their present status as a . er pear hes a ‘ » . ~ bi? > 
the Neligh district. ‘To do so would entail additional labor upon this oftice the Judiciary, me ported bac k with ame ndme nts the biil (Hi. R. No. 
preparation of new tract-books, with but little, if any, benefit likely to 0994 ) to establish a uniform system of bankruptey ; which was 
therefrom. referred to the House Calendar, and the report and amendments 
e change of boundary be made as above indicated, the measure thus amended | ordered to be printed. 
et with my approval. 


4s 

x 
“A 
i 
ha 


m the bill herewith, and transmit a diagram to illustrate the changes pro- KUTZTOWN NATIONAL BANK, 
“Very respectfully Mr. ERMENTROUT, from the Committee on Banking and Cur- 
wn N. C. MCFARLAND. rency, reported back with a favorable recommendation the bill (H. 
Commissioner. R. No. 6335) authorizing the National Bank of Kutztown to change 


5. J. KIRKWOOD, Secretary of the Interior. its location and name; which was referred to the Committee of the 


Whole House on the Private Calendar, and the accompanying report 
ordered to be printed 


DEPARTMENT OF THE INTERIOR, 
Washington,*March 14, 1882. 


Ihave received from your committee, with oe for an expression of INSTRUCTION AT RECRUITING DEPOTS. 
thereon, Senate bill No. 1105, ‘‘ to create an additional land district in the Mr. SPAULDING. from the Committee on Military Aftairs reported 
f Nebraska.” 2 ? d 4 4 ’ s ary 2 é Ss, 


response thereto I beg leave to say that by my direction the bill was referred back with a favorable recommendation the bill (H. R. No. 5691) to 
Commissioner of the General Land Oftice, who reports favorably as to the | provide for the instruction of enlisted men at recruiting depots ; 


ge of the bill, but with certain modifications as to the boundaries of the pro- | which was referred to the Committee of the Whole House on the 
nd district. 


C ie ; : . es : . state of » ni ‘ > ace anvins Nor “dere he 
prove the Commissioner's report, and for your further information I inclose st ute of the Union, and the ac ompanying report ordered to I 
vith a copy of it, together with a map showing the changes proposed. printed. 
Very respectfully, &e., POTTAWATOMIE INDIANS. 
Ss. J. KIRK WOOD . . _ . ‘ . : , 
~ Remeheey. Mr. SPAULDING also, from the Committee on Indian Affairs, re- 
n. P. B. PLuMn ported back with an amendment the bill (H. R. No. 2965) to enable 
Chairman Committee on Public Lands, United States Senate. the Secretary of the Interior to make final settlement with the Pot- 
— tawatomie Indians in Michigan and Indiana, under treaty stipula 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, tions existing with them; which was referred to the Committee of 


Washington D. C., March 16, 1882. 
[ have received by your reference, for report, from the Senate Committee < < wn 
Lands a copy of bill (S. No. 1423) to create an additional land district ARMY HOSPITAL STEWARDS. 


State of Nebraska, also a letter signed by the Nebraska delegation in Con- Mr. UPSON, from the Committee on Military Affairs, by unani- 
ommending the measure. Toa eported a bill (H. R. No. 6513) to pr le for the I 

ew of the fact that a railroad has recently been constructed through that mous conse nt, re porte¢ & DILL CFI. Tk. NO, Oo Lo ) to provide tor the bet- 
f the State, and a large immigration in that direction is looked for, I | ter selection of hospital stewards in the United States Army, and 
re is no question that the creation of the proposed district will be in the | fixing their pay and allowances; which was read a first and second 


Sie re oS Government; and therefore the measure meets time, referred to the Committee of the Whole House on the state of 
yproval o 11s othee. o.. 2 al imine ‘ = r Te . ~leare 2 . » 
bill and accompanying letters are returned herewith, together with a dia- | the Union, and, with the accompanying report, ordered to be printed. 

wing the boundaries of the new district. LEWIS RODRICK. 
very respectfully 


the Whole House on the state of the Union, and ordered to be printed. 


Commissioner 


N. C. McFARLAND Mr. UPSON also, from the same committee, reported back with 

| a favorable recommendation the bill (H. R. No. 3668) to authorize a 
change of record in the case of Lewis Rodrick; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 


KIRKWOOD. Seere tary of the Interio: 
DEPARTMENT OF THE INTERIOR, 

Washington, March 20, 1882. 

rence from your committee I have received Senate bill No. 1423 STEPHEN M. HONEYCUTT. 


m additional land district in the State of Nebraska,” with request for pe ; : of 
. S ‘ . » we LC > ‘eo ‘Te ae 
ession of the views of this Department thereon. Mr. UPSON also, from the same committee, reported back with a 


reply [ beg leave to say that after a consideration of the measure the Depart- favorable recommendation the bill (H. R. No. 5474) for the relief of 
pproves the bill and recommends its passage. Stephen M. Honeycutt; which was referred to the Committee of the 
' a letter from the Commissioner of the General Land Office on the sub- | Whole on the Private Calendar, and the accompanying report ordered 


| { 
I eft 


‘ted 16th instant, is herewith inclosed for your further information, t | 
- ‘wv ith a map showing the boundaries of the proposed district. to be pl inted. 
Very respectfully, éc., J. W. BRANK. 


Ss. J. KIRK WOOD, 


: Mr. UPSON also, from the same committee, reported back with a 
Secretary 


B. PLumn, favorable recommendation the bill (H. R. No. 5316) to place J. Wash 


Chairman Committee on Public Lands, United States Senate ington Brank on the muster-rolls of Company B, Second North Car- 
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olina Mounted Infantry; which was reterred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 





ORDER OF BUSINESS. 


Mr. NEAL. I now eall for the regular order. 

The SPEAKER. Under the previous order of the House, the reg- 
ular order of business at this time is the consideration of such mat- | 
ters as may be brought before the House by the Committee on the 
District of Columbia. 


lr. EVANS AND A. T. WHITING. 


Mr. NEAL. I am authorized by the Committee on the District of 
Columbia to ask that House bill No. 2938 be taken from the Speaker’s 
table. It is a bill for the relief of Thomas Evans. It has been re- | 
turned from the Senate with an amendment, and Iam directed to 
move a concurrence in the amendment with an amendment. 

The SPEAKER. The amendment of the Senate will be read. 

The Clerk read as follows: 

Add to the bill the following 


And also a similar duplicate certificate to Albert T. Whiting, for one lost or | 
burned, numbered 19555, for $532.48: Provided, That they shall each execute sev- | 
erally a bond to the commissioners of the District of Columbia, in double the | 
amount of their respective certificates, with sufticient security, conditioned to save 
harmless the said District against the possible presentation of said lost certifi- | 
cates; and said certificates shall be received and converted into 3.65 bonds, as all | 
board of audit certificates are, by the Treasurer of the United States, as commis- 
sioner of the sinking fund of the District of Columbia.” 


Mr. NEAL. Iam instructed by the Committee on the District of 
Columbia to move to amend the amendment by striking out all after 
the words ‘‘ and said certificates” and inserting in lieu thereof the 
following : 


And the said certificates shall be redeemed by the Treasurer of the United States 
as he is now authorized by law to redeem the board of audit certificates. 


The amendment to the amendment was agreed to, and the amend- 
ment as amended was concurred in. 

Mr. NEAL moved to reconsider the vote by which the amendment 
was coneurred in; and also moved that the motion to reconsider be | 
laid on the table. 

The latter motion was agreed to. 

The amendment to the title was agreed to, so as to read: “A bill | 
fdr the relief of Thomas Evans and Albert T. Whiting.” 

CHRISTIAN RUPPERT AND OTHERS. 

Mr. NEAL. By instructions of the Committee on the District of | 

Columbia I ask that Senate bill No. 831, for the relief of Christian 


Ruppert, William I. Mattingly, and Christian Heurich, trustees, of | 
the District of Columbia, be taken from the Speaker’s table, and 
that it be passed with an amendment. 

The bill was taken from the Speaker’s table and read a first and 
second time. 

The bill was read, as follows: 

Be it enacted, &c., That the commissioners of the District of Columbia be, and | 
they are hereby, authorized and directed to refund to Christian ores, William | 
F. Mattingly, and Christian Heurich, trustees, of the District of Columbia, their 
heirs and assigns, drawback certificates to the amount of $781.56, erroneously 
collected from them on October 1, 1879, as taxes on certain lands in the county of 
Washington, assessed in the names of Juan Pizzini and E. P. Hickey, owing to an 
error of the tax clerk 

Mr. NEAL. I move to amend by adding as a new section that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Src. 2. That the commissioners of the District of Columbia are hereby directed 
to cause to be canceled upon the books in the office of collector of taxes any entry 
of the payment of taxes made by said trustees upon lots 7, 15, and i3, the same | 
having been erroneously made as aforesaid, and to charge said property with the | 
said taxes, interest, and penalties to the same extent and to like etfect as if the | 
said taxes had not been paid by said trustees. 


The amendment was agreed to. 

Mr. NEAL. I move further to amend by prefixing the preamble 
which I send to the Clerk’s desk. 

The Clerk read as fellows: 

Whereas Christian Ruppert, William F. Mattingly, and Christian Heurich, trust- 
ecs of certain real estate situate in the District of Columbia, on or about the month 
of October, 1879, being desirous of paying the taxes due on said real estate, called 
upon the collector of taxes for a statement of the taxes unpaid thereon; and 

Whereas said collector, by inadvertence and mistake, included in said statement | 
certain other real estate, known and described as lots Nos. 7, 13, and 15 of the sur- | 
vey of the Hickey estate, known as ‘‘ Greenvale,’ amounting to eighty-three and | 
fifty-four hundredths acres, upon which the said trustees, ignorant of the facts, | 
paid the taxes, the said real estate being owned by other persons than the cestui 
que trust of said above-named trustees: Therefore. 


The preamble was agreed to. 

The bill as amended was ordered to a third readi1 
time, and passed, 

Mr. NEAL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


, read the third 


or 
1g 


HOWARD UNIVERSITY. 

Mr. NEAL. Now | ask that Senate bill No. 1420, for the relief of 
Howard University, be taken from the Speaker’s table for consid- 
eration at this time. 

The bill was taken from the Speaker’s table and read a first and | 
second time. 


| to considering the bill in the House as in Committee of the Whole 
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The bill was read, as follows: 


Whereas the Howard University is an educational institution incorporated by 
act of Congress, the grounds and buildings of which were obtained under th» 
authority of the United States, with funds appropriated by Congress; and a 

Whereas the said university, in consideration of the provisions of this 
poses to convey by a sufficient deed to the United States the parcel or s¢ 
ground bounded by Pomeroy street, Fourth-and-a-half street, College street and 
Sixth street, known as University Park, containing about eleven acres, to be used 
as a public park under the superintendence of the United States, provided that 
whenever the same shall cease to be used as a public park the title thereto shall 
revert to the Howard University: Therefore, 

Be it enacted, dc., That the conveyance of the premises described in the pre 
amble to this act, in the manner and upou the terms and consideration therejy 
mentioned, be, and is hereby, accepted by the United States. ; 

Sec. 2. That all taxes, penalties, interest, and costs upon the real and y, 
property of the Howard University due, or to become due, and unpaid at | 
of the passage of this act, be, and the same are hereby, remitted. 

Sec. 3. That the property, real and personal, of the said university - hall }, 
exempt from taxation, so long as such property shall be used only for the pu poses 
set forth in the charter of said institution: Provided, That nothing in this ae; 
shall exempt any real estate of said university from assessment and liability fo, 
special improvements authorized by law: Provided also, That this act shali not 
include any real estate sold or contracted to be sold by said university to an, 
other person than the United States the title to which may be still in th: said 
university 

Mr. BLOUNT. I make the point of order that this bill should re- 
ceive its first consideration in Committee of the Whole, 

Mr. NEAL. If the gentleman from Georgia insists upon that point 
I prefer to withdraw the bill for the present. I will state for the in- 
formation of the House that there are taxes to the amount of $10,000 
upon this property for which we are every year making appropria- 
tions. The university has about fourteen acres of land which wil] 
be very valuable for park purposes in the future, 

Mr. DUNNELL. I hope this bill will not be considered in this 


act, pre 


rsonal 


the date 


| way. It ought to be considered in Committee of the Whole. 


Mr. BLOUNT. I make the point of order. 
The SPEAKER. The gentleman from Georgia makes the point of 


| order that this bill should receive its first consideration in Commit- 


tee of the Whole on the state of the Union. The Chair would be 
willing to hear the gentleman on that proposition. 
Mr. BLOUNT. It relieves Howard University from taxes 
The SPEAKER. That is not the whole question. This day being 
set apart under the special order of the House for the consideration 
of such business as may be presented by the Committee on the Dis- 





| trict of Columbia, the question is whether the point of order that 
| the bill should go to the Committee of the Whole can be made. 


Mr. BLOUNT. Mr. Speaker, when the order was made in regard 


| to District business, I did not suppose it was intended to vacate the 


rule of the House requiring that appropriations out of the Treasury 
should be first considered in Committee of the Whole. 

Mr. NEAL. The bill makes noappropriation out of the Treasury. 

Mr. BLOUNT. It is equivalent to that. It releases the liability 
of the university to the Government. 

Mr. NEAL. The gentleman is mistaken—not to the General Goy- 
ernment but to the city government. 

Mr. BLOUNT. That does not make any difference as to the appli- 
cation of the rule. 


Mr. HOLMAN. It seems tome that, under the third paragraph of 


| Rule XXIII, this bill should receive its first consideration in Com- 


mittee of the Whole; and this rule, I submit, has not been rescinded 
either expressly or impliedly by the order fixing this day for the con- 


| sideration of District business, 


Mr. ROBINSON, of Massachusetts. What would be the objection 


Mr. HOLMAN. We desire that the bill should be considered sub- 
ject to the rules of the Committee of the Whole. 
Mr. ROBINSON, of Massachusetts. ‘That agreement would mak 


| it subject to those rules. 


Mr. HOLMAN. The language of the rule expressly covers this 
bill. Among the measures indicated as those which must receive 


| their first consideration in Committee of the Whole are those “ releas- 
| ing any liability due to the Government of the United States. 


The SPEAKER. The Chair thinks there is no trouble about that 
part of the question. The question is whether or not under the specia! 


| order of the House, adopted by a two-thirds vote on a motion t0 


suspend the rules, the rule cited by the gentleman would apply to-daj 
Mr. HAMMOND, of Georgia. I rise to a parliamentary inquiry) 
Suppose that a particular day were set apart for the consideration 0! 
one of the general appropriation bills, would that invalidate on the 
day fixed the rule requiring such bills to be considered in Committe 
of the Whole? That is the precise question presented here. 
The SPEAKER. The Chair would hold in the case supposed by the 
gentleman that an appropriation bill which was in Committee of the 
Whole House on the state of the Union would have to be considered 
there. But a number of precedents may be found for holding that 
where a special orders made giving to a committee the right to cal 
up measures for consideration on a particular day, the committer § 
authorized to call them up for consideration in the House. This is 
a bill coming from the Speaker’s table. If it were an original .. 
tion, the Chair would hold that the bill ought to be considered » 
Committee of the Whole on the state of the Union.* The Chair 1s 
quite willing to hear gentlemen upon the question, but there seems 
to be a number of decisions 





Mr. RANDALL. I believe that during my service in the chair 


J UNE 12, 


juare of 


Mr, 





1882. CONGRESSIONAL RECORD—HOUSE. 








iere was a decision, but it did not involve any appropriation of 


oney. ons 
“Mr. ROBINSON, of Massachusetts. Perhaps those precedents 


re made prior to the adoption of that special clause of the rule 
viding that the point of order may be made at any time before 


psideration is had. I was hoping there might be an agreement 
+ the bill should be considered in the House as in Committee of 


» Whole, so that if there be any doubt on this point we might not 
another precedent in favor of dispensing with consideration in 
ttee of the Whole. I think the rule a safe one 





) 
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Mr. ROBINSON, of Massachusetts. We will consider when a com- 
mittee asks the privilege hereafter. Ido not think it is a safe pro- 
cedure. 

The SPEAKER. The Chair will examine into the matter fully, and 
if there is any mistake it will try and correct it. 

Mr. ROBINSON, of Massachusetts. There is no retlection upon the 
Chair. I see he is supported by precedent; but,in my judgment, it is 
certainly an unsafe procedure, and we ought to get back to safer 


|} ground. 


oe SPEAKER. The Chair would rather not decide this question | 


chout further consideration; but looking to the precedents they 
i seem to be broad enough to cover this case. 
Mr. BLOUNT. It seems to me the analogies do not bear out the 


ndicated by the Chair. When the Senate has amended any of 


\Js, although consideration may be a privileged matter, yet the 
nerates as to consideration in Committee of the Whole of any 
iment making an appropriation of money. 


“The SPEAKER. There is a special rule applying to that case. 


Mr. BLOUNT. There is a general rule applying to all cases. 
e SPEAKER. The question is whether the rule applies here at 


“My, BLOUNT. Iftheruling indicated by the Chair were made, it 


(| place the House at a disadvantage, for this order, I believe, 
ismmade by unanimous consent. 

Mr. REAGAN. When we voted upon the resolution to suspend 

rules so far as to fix a day for the consideration of District busi- 

s it must be assumed as the intention of the House that such 

siness Was to be considered according to the rules of the House, 

ss otherwise specially provided in the order. I am not familiar 


he precedents, but it would seem reasonable that the suspen- | 


the rules in this case could only go to the extent of fixing a 
the consideration of District business in accordance with the 
he House. 

s, Mr. Speaker, with no disposition to interpose or delay 


s OL 


t 
o i 
y th 


. to hold because we fixed a day on which to consider a bill 
re we agreed to suspend all the rules of the House in refer- 
ts consideration when that day is reached. 
NEAL. The time is too precious, Mr. Speaker, which has been 
ved to the Committee on the District of Columbia, to have it all 
» in the discussion of points of order. I was in the hope, 
ich as the House has given us but three days insix months in 
o consider the business of the District of Columbia, we might 


without any portion of that time being taken up in the dis- | 
ouof points of order. If any more time is to be consumed in this | 


| shall have te withdraw the bill. 


| 





ROBINSON, of Massachusetts. They are willing to let it be | 
sidered in the House as in Committee of the Whole. That leaves | 


tter safe so far as the point of order is concerned, while it con- 
sto the rules, It saves all points, and I hope there will be no 
on on any ‘side. 

DUNNELL. Yes; there is objection. 

SPEAKER. The Chair feels constrained to hold, in the light 

it seems to be the precedents, that this day having been set 

specially for the consideration of such business as the Commit- 

he District of Columbia may call up, the resolution fixing 

fixes it so as to waive the rule requiring a bill to have its 

msideration in the Committee of the Whole House. As an 

Jinal question the Chair might think otherwise, and hold that 

special order fixing a day for the consideration of a certain kind 

ess only gave it the right of consideration on that day under 

es governing consideration. January 21, 1879, when aresolu- 

is before the House, as the RECORD shows, Mr. CONGER made 


t otorder that the resolution made an appropriation of money | 


ist receive its first consideration in the Committee of the | 


House. The then Speaker overruled the point of order on 
ground, as he stated— 
resolution having been made a special order waived the rule requiring 
¢ its first consideration in the Committee of the Whole House. 
we other precedents of a like character. The present in- 
(of the chair supposes they are based upon the theory that 
\ having been set apart for the consideration of certain bills 
sidered in the House, and not in Committee of the Whole House, 
tuey would probably not be considered with that rapidity 
plated by the resolution. 
RANDALL. ‘The House having suspended the rules was an 
‘tion the House wanted the bill considered. 
SPEAKER. And considered inthe House. That seems to be 
‘ory upon which the precedents have been established. The 
rrules the point of order. 
XOBINSON, of Massachusetts. I want to file a caveat or pro- 
think it isan unsafe procedure. Ido not find fault with the 
or With members. I have no right to make any speech just 
ut I think we had better get back to safe ground just as soon 
ve can, 
Mr. BLOUNT, I agree with the gentleman from Massachusetts. 
una We Ought to change the rule, or hereafter never allow any 
“uitlee such a power 


ih the understanding clearly implied that they were to be | 


Mr. NEAL. Mr. Speaker, I wish to say one word in regard to this 
bill, and then every member can vote intelligently in regard to it. 
There are about fourteen acres of land lying near Howard University 
which are regarded as very valuable for parking purposes for the 
future use of this city as it shall grow in that direction. The Uni 
versity owes in the neighborhood of $10,000 ef back taxes which were 
assessed on the lands, under the opinion of the district attorney that 
this particular property was subject to taxation, as not being ex- 
empted under the general clause exempting the property on which 
the University building stands. Now, the trustees of Howard Uni- 


| versity propose to vacate these fourteen acres of land for the purpose 


of a park on condition the Congress of the United Stateswill release 
them from these back taxes. That is all there is of it. 

Mr. BLOUNT. Isthere not more of it, and is it not true that Con- 
gress can only use it as a park ? 

Mr. NEAL. Certainly, for parking purposes. They are to be used 
for a public park. That is all Congress could want to use them for. 
It is a desirable thing not only for all cities, but especially for Wash- 
ington, which is known for its beautiful parks and grounds. 

Mr. HOLMAN. Doesnot the gentleman think we have enough of 
parks and grounds on our hands now ? 

Mr. NEAL. No, sir; Ido not. I do not think we can have too 


| many, and the gentleman from Indiana, when he comes here twenty 


years from now as a member of this House, as I hope he will, and 
when he sees this city has grown from a population of 180,000 to 


| 500,000, will be convinced that he has done a wise thing in making 
ou this bill, but because it would seem to be a straining of | 


provision for this park. 

Mr. HOLMAN. Does the gentleman from Ohio think it a wise thing 
or a matter of good legislation to build up such a large city here in 
such a manner as this? 

Mr. NEAL. I think it will go on increasing in the next twenty 
years as it has increased in the past; andthere is no reason to doubt 
that it will within the next twenty years reach somewhere in the 
neighborhood of the figures I have named. 

Then there is another provision, Mr. Speaker, that the property of 
the Howard University shall be hereafter exempt from taxation. 
We have exempted almost every other institution of learning, and 
why not this? 

Mr. HOLMAN. Will the gentleman state how much tax is re- 
leased to the Howard University by this bill? 

Mr. NEAL. About $10,000. 

Mr. HOLMAN. The Government assumes the responsibility of 
keeping up this park indefinitely as a tax upon itself in the future? 

Mr. NEAL. Certainly, so far as it is kept up at all. They may 
not choose to keep it hereafter. 

Mr. BLOUNT. Did I understand the gentleman to say that this 
provides not only for releasing the property of Howard University 
trom back taxes for several years, but that the exemption from tax 
ation shall also extend into the future ? 

Mr.NEAL. Certainly; whyshouldthe university betaxed? Here 
is Georgetown College, with three times the amount of property, 
which is exempt from taxation. 

Mr. BLOUNT. Will the gentleman yield to me for a moment ? 

Mr. NEAL. Yes, sir; I do not desire to say anything more for the 
reason that we have a number of important matters to present and 
I have already stated the facts as clearly as I can as to what this 
bill proposes. If the House thinks it isa wise measure, I want them 


| to vote for it; if not, vote itdown. I yield now to the gentleman 


} 





from Georgia, [ Mr. BLOUNT. } 

Mr. BLOUNT. The gentleman from Ohio ought not to complain 
if after having a time set apart for the consideration of bills reported 
from his committee his colleagues on this floor should seek to under- 
stand the measure the committee bring forth. The only epportunity 
I have had, or any other gentleman, so far as I know, of understand- 
ing the provisions of this bill was what little could be gathered in the 
confusion of the House from the reading of the Clerk and the explana- 


| tion of the gentleman, which I could not hear. It is proposed, how- 


ever, that certain property here in the suburbs, near the Howard Uni- 
versity, consisting of some seventeen acres of land, shall be released 


to the Government for park purposes only ; and in consideration of 


what? That the Government shall release the Howard University 
not only from all back taxes, but with a stipulation that in the future 
there shall be no taxation on that property. 

Mr. CASSIDY. Is that not right? 

Mr. BLOUNT. If my friend wants the floor his colleague will give 
it to him. I understand this to be simply a method of taking the 
floor by askinga question. Iam going toshow whether or not I think 
it right or wrong in my own time. 

The first question is as to whether or not we want any park there 
atall. It is true that we may at some future time when the city 
shall have grown, as my friend from Ohio sees a prospect in the 
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future of its growing to two or three times its present population, | 
require a park at that place, but now, at the present time, it is all in | 
the country, and there is no population about it. It is a vast park 

of itself. Why, then, undertake, Mr. Speaker, to make an expendi- 

ture there in the matter of a public park when we have so many 

other objects demanding our attention, and which are all burdens 

upon the people of this country? I take it, sir, that the suggestion 
of a park out there has come from the university itself, that it is the 
desire of the establishment to improve its surroundings. There is 
nothing here which has been suggested, so far, by the gentleman 
from Ohio that shows the public importance of such a park. I can 
though, how the university is benefited by it, and they 
want to be relieved from the necessity of paying their back taxes by 
getting an improvement made of this kind, which is to be of service 
only to themselves, for that is about the substance of it. But even 
that is not all. The proposition is, (in conveying this property to 
the Government,) that they shall also be exempt trom taxes on the 
university property, and for the sake of this land, which is now 
valueless to them, for all future time that they shall be exempt from 
this tax on this condition embodied in the bill. Now, putting it on 
a mere business footing, it is hardly compatible tomy mind, at least, 
with sound, business judgment that we ought to pay for this kind 
of a park in that way. It would be better that the Government 
should pay a good round sum of money for the property for park 
purposes if it needed it, rather than to place itself under an obliga- 
tion of this kind, the results of which cannot be beneficial and may 
be disastrous. 

But my friend from Ohio says why should this property not be 
exempt in the future, just as Georgetown University is? Why, Mr. 
Speaker, it has the very same exemption this moment that George- 
town University or any other institution of learning in this District 
has; and I object, therefore, to putting into practice a provision 
which shall extend into the future in favor of the exemption from 
taxation of that university, especially when the gentlemen who 


well see, 
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favor its exemption are demanding that Howard University and | 


Georgetown University and others shall be exempt, while a tax is 
imposed upon the rest. It is but an effort to insert in this way a 
guarantee that that institution, and that alone, shall receive the 
benetit of this exemption for all time. 

Mr. NEAL. The gentleman from Georgia can move to strike out 
that when we come to consider it by sections. 

Mr. BLOUNT. The gentleman from Georgia can; but since the 
gentleman from Ohio has seen fit to present this proposition to the 
House before reaching a period when it would be in order to move 


to strike out the section, I have thought proper to call the attention | 


of the House to this fact. 

I do not believe, sir, that we ought to pass this bill. 
needed let us buy the land we need for park purposes; and if the 
university does not need this land let them sell it. 

Mr. RANDALL. I only desire to speak to that part of this bill 


which relates to the relief from taxation due by Howard University | 


If a park is | 








Mr. BLOUNT. Not on Howard University, however. 

Mr. RANDALL. And I have been as industrious as I knew how 
to be to prevent it. 

Mr. CASSIDY. If Howard University is exempt how does it owe 
$10,000 of back taxes? . 

Mr. HOLMAN. Those are taxes on real estate held by the 


oe ae . Uni- 
versity, not on the University itself. 


Mr. NEAL. Ido not want to have the time of the committee con- 
sumeLin debate. I will therefore move the previous question on the 
bill 


Mr. BLOUNT. 
the second section. 
Mr. HOLMAN. 
of the bill. 


Before that is done I desire to move to strike oy; 


I desire to offer an amendment to the first section 
I move to strike out the following words: 

Provided, That whenever the same shall cease to be used as a public park the 
title thereto shall revert to the Howard University. 

The SPEAKER. The gentleman from Ohio (Mr. NEAL] demands 
the previous question. 

Mr. BLOUNT. Does the gentleman allow me to offer an amend 
ment? 

Mr. NEAL. The gentleman may offer his amendment. I do not 
wish to cut off amendments. I only desire to limit the debate. 

Mr. BLOUNT. Then I move to strike out section 2; and I desire 
to say a word or two on that proposition, 

Mr. NEAL. The gentleman will have that opportunity after the 
previous question is ordered. Let the previous question be ordered 
on the bill and those amendments. 

The previous question was ordered, 

The SPEAKER. The first question is on the amendment offered 
by the gentleman from Indiana, which the Clerk will read, 

The Clerk read as follows: 

Strike out these words : 

Provided, ‘That whenever the same shall cease to be used as a public park the 
title thereto shall revert to the Howard University.” 

Mr. NEAL. I yield five minutes to the gentleman from Illinois, 
{ Mr. TOWNSHEND. ] 

Mr. TOWNSHEND, of Illinois. This bill provides that Howard 
University shall convey to the United States fourteen acres of land 
which has been donated to that institution by the Government, iy 
consideration of which the Government shall exempt that land fron 
back taxes, and likewise exempt the property used by the universit 
for educational purposes from taxation. The gentleman from Indi 
ana [Mr. HOLMAN] offers an amendment to strike out the clause lim- 
iting the use of the land. If the amendment should be adopted it 
leaves these fourteen acres of land belonging to the Government 
free from any restrictions upon theiruse. In that shape I am in fayo 
of the bill, as wellas of the amendment of the gentleman from Indiana 

If the Government has donated to the Howard University prop- 


| erty which is not worth paying taxes on, we certainly should lx 


and provides that in the future that institution shall not be taxed. | 


I believe that education should be promoted in every possible way. 
Education is a source, and a pure source, of happiness, and the higher 
we can raise it and the more widely we can diffuse it the better. 

I know nothing about this park. That may be aspeculation or it 
may not. I see my friend from Indiana [ Mr. HOLMAN] is examining 
that subject. But if Georgetown College is free from taxation, why 
should not this institution also be free from taxation? Why make 
any distinction among those educational institutions? I do notthink 
there is any educational institution in my State which is taxed, and 
I do not want to see them taxed here. I want everybody to be edu- 
cated. 

Mr. BLOUNT. 
tion? 

Mr. RANDALL. Certainly. 

Mr. BLOUNT. I want to ask the gentleman from Pennsylvania 
if it is not true that at this time Howard University stands on the 
same footing as respects exemption from taxation as Georgetown 
University or any other. 

Mr. RANDALL. That Ido not know about. ButI want to have 
every educational institution in Washington that we have control 
over free from taxation. I believe if you enforce against this How- 
ard University the taxes due, and continue to compel it to pay them, 
you in effect break up the institution. 

Mr. BLOUNT. Now, I will ask my friend from Pennsylvania, if 
by the general law the Howard institution as to exemption stands 
on the same footing as other institutions, is he willing to make a 
specialty of Howard University and to place the Government under 
a contract to exempt it forever from taxation ? 

Mr. RANDALL. That is a question of law. 
institutions on exactly the same basis in this respect, and would free 
them from taxation. I would make charity and science and educa- 
tion as easy to get at as possible, and burdened as little as possible. 

Mr. HOLMAN, Is there not entire exemption of property held for 
educational purposes in this city now ? 

Mr. RANDALL. Inthe very code which the gentleman from Ohio, 
{Mr. NEAL, ] who reports this bill, has been for years trying to pass, 
he has been endeavoring to have a provision putting taxes on educa- 
¢ion. 


Will my friend from Pennsylvania allow me a ques- 


| education is the purest source of happiness. 


I would put all these | 


willing to relieve the university of that burden. If the property is 
not worth anything to the university the Government ought not to 
impose that burden upon it. 

Mr. NEAL. The property is regarded by the university as very 
valuable, but they are willing it should be used as a public park 
and are willing to donate it to the Government for that purpose. 

Mr. TOWNSHEND, of Illinois. I am merely using the argument 
if the property is worthless or not worth paying taxes on the Goy 
ernment ought not to insist upon any such burden on that educa- 
tional institution, and should have power to take it back free from 
any limitations upon it. Again, if the property is worthless and 
Howard University does not wish to pay taxes on it, there is but one 
thing to be done, for the property to be sold for taxes, and the Dis 
trict government or the Federal Government will have to bid it of 
So there can be no objection to taking the land back free from ™ 
strictions, as would be the case if the amendment of the gentleman 
from Indiana be adopted. Now a word on the question of exempt 
ing from taxation property used for educational purposes. 

I am in favor of that doctrine. It may be that my friend fro! 
Pennsylvania [ Mr. RANDALL] is not altogether correct in saying that 
There is an old adage 
that ignorance is bliss. But I am willing to admit that it is of grea! 
importance to the preservation of our political institutions and the 
welfare and happiness of our people that we should encourage ¢!! 
cation. And I am one of those who are willing to go as far as }! 
who is willing to go farthest in that direction. 

I am therefore in favor of exempting from taxation all the pre) 
erty of this institution in this District used for educational purpos’s 
as I am willing to exempt from taxation all property in the Distr 
that is used for educational purposes. Andif the amendment 0! 1 
gentleman from Indiana [Mr. HOLMAN] to this bill is adopted, J cal 
see no reason to oppose its passage. 

Mr. REAGAN. t 
to exempt the property of this university from taxation. 
say a word, however, as to the amendment offered by the gen 
from Indiana, [Mr. HOLMAN. } : a 

This land seems to be, in its unimproved condition, not valnay* 
to the university, but rather a burden to it. The object of the - 
to donate this land to the city of Washington for park er x 
have no objection to that. What I do object to is leaving It 8U yject 


: : . at g } 
[entirely concur with the provisions co - 
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e condition that if abandoned by the city authorities for park 
poses it shall revert to the university. Now, if the university is 
ible to make a park of it, which was doubtless the original design 
the university, then let the city authorities do it. But it seems 
that with that clause in the bill the matter is so left that the 
vernment might make a park of it and then surrender the property 


‘in. I think that provision should not be adopted. 
“It may be, as suggested by the gentleman from Ohio, [Mr. NEAL, ] 


i the growth of the city this land may be needed as a park. 
lling, therefore, that it shall be used for park purposes, and 
+ the university shall be exempt from taxation. But when we 
vide for that I think we should at the same time adopt the 
dment of the gentleman from Indiana, so that the property 
ot hereafter revert to the university. We now take it to re- 
-» the university from a burden, and the Government should be 
ved to utilize it in making a park, which will also benefit the 
versity. 
Mr. NEAL. I now yield five minutes to the gentleman from Min- 
ota, (Mr. DUNNELL. ] 
Mr. DUNNELL. I have felt as though there was a little more in- 


is property and devolving upon the Government the necessity 
mprovement and preservation. 
(s | understand it, this land has not been improved by the uni- 


sity, because of the inability of the university to do so. The | 


sition now is to let the Government havethese fourteen acres of 
ii, and along with that comes the liability to make a park of it. 
ther worms, the university has fourteen acres of land that it is 
le to put into a park, to ornament and adorn, for the purpose of 
niversity, and it proposes to let us have the land on the condi- 

that we will improve it. 
rther than that, the university authorities ask to have all their 
erty exempt from taxation in consideration of their giving the 
rnment this land with the duty devolving upon the Govern- 
to improve it. We get nothing, the university gets every- 


radically I am opposed to what may be denominated special 

eges. There is another institution in this city, called the Way- 

| Institute, that is to-day educating as many young men and 

en for teachers in the South as the Howard University. That 

titution has had no privileges at all while we are appropriating 
00 a year for Howard University. 

Mr. NEAL. The Wayland Institute property is exempt from tax- 


Mr. DUNNELL. Let me be heard. 
Mr. NEAL. 1 know what I say. 


| 





Mr. DUNNELL. Wehaveall through the South, at Nashville and | 


ther points, institutions similar to the Howard University. They 
straggling against poverty and odds, and the General Govern- 
t does not propose to aid them and does not propose to assist them 


s special institution receives from us $10,000 a year. Now, how 
( $10,000 used? I propose to tell. That $10,000 is not used in 
support of normal classes of teachers, but is used to keep up the 
logical branch of that university. The theological department 
t university is provided for first ; and this money which we 
opriate out of the public Treasury is really used in the interest 
enominational mode and code of teaching. 

Now, this is not a religious question ; it is far more than purely a 
rious question. The Government of the United States does not 
vnize a denominational institution ; it cannot do so under the 

ustitution. 

My only objection to this bill is that it puts on the Government 

e support of an institution that is pre-eminently denominational. 
titis of one particular denomination does not make any difter- 

with me, It is denominational, and the money we vote is used 
that direction, That is an insult to the other denominations of 

s country that are doing as much as and very much more than 

¢ one here represented, for the South and for the colored people 


e South. 


_ the gentleman who has charge of this bill knows very well that 


is 


; Mr. WHITE, 


i disposed to vote liberal appropriations for whatever may per- 
to this city. Ihave always voted for the adornment of this 
ty, perhaps too liberally. But Ihave a natural dislike to anything 
itsmacks of special privileges. I am unwilling that one man of 
ie faith shall receive one dollar when another man of another faith 
‘hot allowed to receive a dollar. 
Mr. WHITE. What denomination and of what faith is the insti- 
tion the gentleman refers to ? 
Mr, DUNNELL. This school is recognized as a school under the 
irge and direction of the Congregational denomination. I speak 
‘ithe highest respeet of that denomination, as I should of any 
_My objection is not because it bears that name, but that it 
a astinctive denominational character. 
i echoed Does the gentleman assert that it is a denomina- 
Onal schoo] ? 
Mr. DUNNELL. I do assert that. 
Mr. WHITE. 
*Biven to a theological seminary ? 


nT a \ITObT 
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goes into the treasury of this school is first used for the support of 
the theological branch of the school. If I am wrong in this state- 
ment I can be corrected. 

Mr. HASKELL. I would like to ask the gentleman how the 


| $10,000 appropriated by the Government for this institution can be 
| distinguished from the total amount of money which it receives, 


and how it can be stated with accuracy that any particular dollar 
included in the $10,000 goes into the theological department of the 
school. The institution has a larger fund than the $10,000 appro 


| priated by the Government, and I do not believe the gentleman can 


trace the Government money into the theological school. 

{ Here the hammer fell. ] 

Mr. NEAL. I yield five minutes to the gentleman from Georgia, 
{ Mr. BLOuNT. } 

Mr. BLOUNT. Mr. Speaker, I do not wish this matter presented 


| to the House in any other than its true light; nor do I wish my posi 


tion in reference to public education to be misunderstood, I am in 
favor of exempting from taxation every institution of learning in 
this District—the Howard University, Georgetown University, or any 


l | other which may be in existence here. We have built up publie 
(din the bill pending before the House than simply the taking | 


schools the tendency of which has been to interfere with these other 
institutions, and I am not in favorof taxing them for the purpose of 
enabling the public schools to make still further inroads upon them. 
I think it quite sufficient that the public schools should get their 
donations out of the Treasury. 

But my objection to the seeond section of this bill is that it singles 
out one institution, the Howard University, and proposes to exempt 
it alone from taxation. It is conceded—no gentleman on this floo1 
can gainsay it—that at this very time Howard University and every 
other educational institution in this District is exempt from taxation. 
Howard University stands on a better footing than other institutions 
in this District, because originally property embracing some five hun- 
dred acres of land was given to the institution by the Government. 
In addition to this we have not only remitted taxes, but so far as my 
recollection extends we have been giving at least $15,000 per annum 
for the maintenance of this institution. There is pending in this 
House a bill under the control of the gentleman from Ohio, [Mr. 
NEAL, ] in which he distinctly proposes to tax every’ institution of 
this character in this District except Howard University. This uni- 
versity, up to the present time, has been standing on the same footing 
with others, and it should continue so to stand. It should not be 
singled out for an exceptional exemption from taxation. 

It this section be stricken out, this institution will still be exempt 
from taxation under the provisions of the general law. I do not 
think any gentleman here will question this position. The difficulty 
is that if you grant a special exemption in connection with this do 
nation of property, it will be alleged hereafter that there was a con- 
sideration for this exemption, and that this Howard University stands 
on a different footing from other educational institutions of the Dis- 
trict. I make no objection whatever to the exemption of this insti 
tution, but let it not be done in this special and exceptional form. 


| I trust, therefore, that the second section of the bill will be stricken 


| 





out. 

Mr. NEAL. I yield three minutes to the gentleman from Kansas. 

Mr. HASKELL. Mr. Speaker, this university is one of the few 
institutions in the United States where colored men can receive edu- 
cation above the grade of the common school. It has brought here 
from almost every State of the Union young men to be drilled in the 
higher branches of education. Both sides of the House in previous 
Congresses have recognized the desirability of maintaining this in- 
stitution which thus, in its beneficent effects, reaches far beyond the 
District. 

The second section of the bill provides that back taxes shall be 
remitted; that is all. This is an institution to which we have been 
appropriating $10,000 or $12,000 a year. Hence to remit these back 
taxes is simply to take off an incumbrance with which your appro- 
priation has been burdened. You appropriate $10,000 in cash an- 
nually; and if you insist upon the institution paying these taxes, 
you simply withdraw a portion of the bonus you undertake to give 
for the support of the institution, thus practically turning over to 
the treasury of the city of Washington money of the United States 
appropriated year by year for the schooling of these colored people. 
There is no wisdom in that. 

The bill as it stands is right andjust. All back taxes ought to be 
remitted, and all taxes for the future ought to be dispensed with, in 


reference to an institution resting very largely upon the support of 


the General Government. Ihope the bill will pass precisely as it is; 
that Howard University and the interests of the colored men of this 
country mayin this small way be helped and protected. Mr. Speaker, 
I stand here ready to go further; I am ready to vote the public 
money of the United States for the better education of the colored 
people in all the States of the Union. 


They have come to us by our own act, imposed as a heritage of 


necessity upon us, and no power in the world can be invoked to aid 
them to better their position as citizens of the United States except 
the General Government. We have struck out in the right direction 
in this Howard University, and to the extent we have done so let us 


And that the $10,000 which Congress gives annually | care for it and protect it. 


Mr. REAGAN. I wish to say in regard to the remark of the gen- 


Mr. DUNNELL. I do not say that. I said that the $10,000 which | tleman from Kansas, as to this being the only institution, that I do 
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not know ) t is the other States, but in the State of Texas we Joint resolution (H. R. No. 227) expressive of the sympathy of the 
have ' ‘ for the education of colored teachers, where | Government and people of the United States upon the death of Gey 
the ( ded with books, &« eral Garibaldi. ia 
Mr. HASKELI I understand that several of the Southern States WILLIAM BOWEN, 
have nstitutior a I am not ‘5 sy ing the y are not care d lor, On motion of Mr. NEAL. by unanimous consent, the Committe: ; 
but state no distinction 18 Ti ot hs <3 eon white men and col- | the Whole House was discharged from the farther consideration of 
ored ny tween white schools and colored schools, and there | the pill (H. R. No. 1768) for the relief of William Bowen: and 
ou ¥4 ny ere I am mer ly asserting that here is an | came was read as proposed to be amended by the Committee on . 
ipported ry the General Government in part, and there | ,ictrict of Columbia. as follows: 
are ‘ taxes que on if, l nstitution tor whit h you appro 
yp! ‘ I ear; and I ask that you shall not take part of Be it enacted, &e., That the Secretary of the Treasury be, and he is here) 
the } of the Government by compelling them to pav these tax t ed and directed to pay to William Bowen, out of any money in the Treas 
I - l : t otherwise appropriated, the sum of $3,749.80, being a balance due him foy 
“ or Ww M L go into the treast y of the city of Wash ne certain nuisances under authority with the late board of health of th. Dist 
ingto of Columbia. The work embraced consisted of the filling of certain lots below ; 
M BLOUNT Let me call attention to the fact that bv the 1 de of the streets on which they bordered; said lots being located in 
; : 4} ea ca cords : : numbered 549, 849, square north of square 853 and 996, all in the city of Was 
port of .Y e the Howard Univers is exempted trom tax District of Columbia ; one-half of which sum is hereby directed to bx 
atio to the revenue collected by taxation in the District of Columbia. 7 


' - ae Tee , a a , Mr. NEAL. Mr. Speaker, I want to say to the House that thj 


M NEAL. Let 1 is 4 an old colored man who is now depende nt upon charity, He 


rh nantion frat a3 _ oe ' aa hy orwaw's amendment employed by the board of health to fill up this lot, and a spe 
iit { Cs il iiStt ‘ miedo . OLS LN S& { nena I . e . ” 
rae Hones divided: and there won on 17. noes issessment was made upon the property to pay forthe work. [ty 
iit LONE IVviIded;, and the! were ives 4. noes 46, a : I ‘ : \ 
an 4) saidindiiaiiaie ade nln ina ifterward determined that the special assessment was illegal, ay 
The « stion a vis Senedd ite Mi BLOUXT’s amendment cites the consequence is that the man has never been able to secure ] 
eck Gian a aie ; he sin per ee a money. This is simply to authorize the money .o be paid as ad 
justly due. 
Mr. HOOKER. I wish to say a word. J ‘ : ieee oe ; cin 
The SPI VKER Debate is exhausted. tl nawinw iehiain 7 Mr. WILSON. Ave you satisfied with the validity and honesty 
it fh. i Is usted, the revious Question Lay ‘ ‘ 
ine been ordered , this claim? 
‘tr HOOKER. I wish to remind th wentionnn Grom Kanens that | Mr. cca I believe it is as honest a claim as was ever brong 
. . etore the ouse 
we have in the State of Mississippi one of the finest institutions in . ; iedige eon . 
the whole countr pre ided saan cE a colored man ' Mr. WILSON. And the claim has not been audited ? 
I Viheo ‘ol vy. s Ye ) «til, 


. a M IE as considere » boar a I ot 
Mr. HASKELL. I know that. I have read the prospectus of that MY. NEAL, It was considered by the board of vudit, but not 
, lowed, for the reason that there was no law to authorize its payment 


ion aris: Waal, ‘Chen, inilinte Gus exemesle And ony tee an Mr. WILSON. How far has your committee considered it ? 
institution in your own State. Mr. NEAL. It has been before the committee fora long time. It 

fhe SPEAKER. The question is on the amendment of the gentle- | ¥#S Considered in the first instance by a sub-committee, and after 
man from Georgia, [ Mr. BLot NT. ] - ward by a full committee. 


| Mr. WILSON, And what is the report upon it? 
Mr. NEAL. The committee reported unanimously in favor of 
Mr. WILSON. I hope it will be passed, then. 

| The amendments reported by the Committee onthe District 


Che House divided; and there were—ayes 22, noes 52. 

So the amendment w as rejected. 

The bill was ordered to a third reading, and it was accordingly 
read the third time. 1 ; . io t 

Mr. BLOUNT. I demand the yeas and nayson the passage of the Columbia were agreed to, and the bill as amended was ordered t 
bill. ‘ : > | be engrossed for a third reading; and being engrossed, it was a 

rhe House divided: and there were aves 18. cordingly read the third time, and passed. ; 

The SPEAKER. Not a sufficient number. Mr. NEAL moved to reconsider the vote by which the bill 

Mr. HOLMAN. Count the other side. passed ; and also moved that the motion to reconsider be laid on t 
| | table. 
I The latter motion was agreed to. 


he House further divided; and there were noes 73. 
he SPEAKER. One-fifth has not voted in the affirmative, and 
the yeas and nays are not ordered. MESSAGE FROM THE SENATE, 
Mr. BLOUNT. I demand tellers on the yeas and nays. 
lellers were not ordered, 
The House divided: and there were—avyes 77, noes 20. 


Mr. HOLMAN. No quorum has voted. 
The Speaker appointed Mr. NEAL and Mr. HOLMAN as tellers. 


| <A message from the Senate, by Mr. SyMPSsoON, one of their clerks 
announced that the Senate had passed with amendments bills of th: 
House of the following titles; in which amendments the concurre! 
of the House was requested, namely : 

A bill (H. R. No. 2313) anthorizing the Sioux City and Pacific R 


The House avain divided: and the tellers reported—aves 110, noes oo 
2 a 5“ ane tellers reported—ayes 110, noes | road ¢ ompany to construct and maintain arailroad bridge over t 
at ees | Missouri River; and 

oO re |b was passed, | 


A bill (H. R. No. 4166) to divide the State of Lowa into two 


LAI ove o reconside he vote v whicl e ] was 
Mr. NEAL moved to1 nsider the vote by which the bill wa | cial districts. 


passed ; and also moved that the motion to reconsider be laid on the 


WATER SUPPLY OF WASHINGTON CITY. 





bie 
‘The latter motion was agreed to | Mr. NEAL. I am anthorized by the Committee on the Distri 
= Columbia to ask to take from the Speaker’s table the Senate 
BILLS AND JOINT RESOLUTIONS APPROVED. No. 1723) to increase the water supply of the city of Washingt 
\ message from the President of the United States. bv Mr. Prv- | 224 for other purposes ; and ask that the same be put upon its } 


save, 
The SPEAKER. The bill will be read. 


The bill is as follows: 


DEN, one of his secretaries, announced that he had approved and 


signed bills and joint resolutions of the followin: ] 


If Tities, hamely 
Joint resolution (H. R. No. 213) extending the fishing season 
I 








the Potomac River in the District of Columbia to the 15th of June | Re it enacted, dc., That the Secretary of War shall cause to be made as 
for the vear 1822: nd map of the land necessary to extend the W ashington aqueduct fron 
> ¥ } } 1 } ent eastern terminus to the high ground north of Washington near Sixt 
\1 { H. R. No. € 4 wthorizing a duplicate chec In pavment . . 
rete oa aes = a en ee Ce ” KIM pay ' extended, and of the land necessary for a reservior at that point, the capi 
of pension to William A. Gardner, of Frederick ¢ ounty, Maryland, in | which shall not be less than 300,000,000 gallons; and a like survey and n 
st: land necessary for a dam across the Potomac River at the Great Falls 
\ H. R. No. 3071) for the relief of Charles Il. Frank : the land now ocenpied by the dam, and the land required for the exter 
. (ft RN : ~« = ‘ : 4} ¥ cin 3 1 e F oe |} dam across Conn’s Island to and upon the Virginia shore: and when su 
An Mh. I, ». OS) for the relief of Priscilla Decatur Twiggs; | maps shall have been made, the Secretary of War and the Attorney-Genet 
\ Kk. No. 1150) increasing the pension of George H. Black- | United States shall proceed to acquire to and for the United States the 
man ; ing title, if any, to said land and water rights, and to the land on whi 
| D> {7 ." house at Gre: “alls stands, by condemnation 
An H. R. No 46) vrantine een oki William SteBne © u t Great Fall con 
11 DD a en granting a pension to William H. Styles ; And in obtaining title tothe right of way for the extension of said 
An i. Kh. No. $761) granting a pension to Lewis Lewis ; the Secretary F Attorney-General may, in their discretion, 5 
\n MH. R. No. 3549) granting a pension to Mary C. Murray ; to a strip suitabl venue over such part of said aqueduct extender 
An H. R. No. 3000) granting a pension to Nathaniel J. Coftin; | think proper: Provided, That at least one-half in value of such right 
; ~ = > > } be donated or dedicated by the owners to that public use: And 
Ay H.R.N 149 sie ta nannian Tt +47" donated leated ] , Ps 
: 1a H B 2442) granting a pension to * rton “a litt; hat if it shall be necessary to resort to condemnation, the proceedit 
AN i it ‘ ne ny @ pension to imas Ll. Cote! wre 
An act (H.R. N “=) yranting a pension to Caroline Chase: When the map and survey are completed, the Attorney-Genet 
An act (H. R. N 2 { L pension to Ww slundin: to ascertain the owners or claimants of the premises embraced In t 
An act H. R. N = 4 5“ t : s * 7 - li ‘ ill cause to be published tor the space ot thirty days, in one 
y 5 ‘ : — \ <= 5 pension to ary Lowe rs; daily newspapers published in the District of Columbia, a descriptio! 
An act iH. a 4) sranting pension to Edward Farr; tire tract or tracts of land embraced in the surve with a notice u 
An act (H. R. No. 377) vranting a pension to Frank Kitzmiller: has been taken for the uses mentioned in this act and notifying all ; 
An act (H. R. N =U) ranth e} 1 to Justi Beebe: iny portion of said premises to file, within its period of public ey in 1 
d ‘ _ ra uF pension to Justus he: } eed 
. it of Justice, a desc ription of the tract or parcel « laimed anda st 
An act (H. R. No. 4199) for the erection of a public building er 
Ani . K. » 4199) for th iO i ilding at 


. : lue as estimated by the claimant. On application of the Attorney-G 
Lynchburgh, Virginia; and chief justice of the supreme court of the District of Columbia shall app 
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_* sci nici gag a i a aS cin 
n the employ he erases or related to the claimants to act ordered equally between the two sides. I think that will be satis ; : 
s, wh ae . oo in ee ae ee  sledaak chemi, factory to gentlemen on this side of the House. , 
) tract o arcel the ownership o 1ich is claimed separ? ] Ce 7 ; 
d value the same and report such valuation to the Attorney Mr. NI AL. hen I will move the previous question in two hours 
» thereupon shall, upon being satisfied as to the title to the same, cans Mr. BLOUNT. And we will stay here and vote upon the bill. 
to the owner or owners the amount fixed by the ee Mr. TOWNSHEND, of Hlinois. That would be too late for dinner 
na the offer be ace ited, then, upon the ¢ cution of adeed tot Xr . 
—_ ; a ete toh ire , ont a od : aq web see of Wat Why not take a vote upon it in the morning ? 
aves it to such owner or owners from the appropriation made there Mr. BLOUNT. We can better stay here this evening and dispose 
t of a matter of this importance than to go to our dinn 
¢ the valaation the appraisers shall only consider the present valueof | Mr, TOWNSHEND, of Illinois. Then why not agree to a vot 
at neene 0 its value for the use x which it is taken under the | 60. oelock. 
isers shall each receive for their services $5 for each day's actual serv Mr. NEAL. Suppose at the time a vote is to be taken that the 
s the said appraisements House is without a quornm 
or corpo nee ng my ¢ —_ or interest y he my 0 nomena Mr. BLOUNT. So far as | am concerned I wish to say to the gen 
vey and nap Who shall or any reason, ho ave wen LTenacresr , . 1 
wearin - stevie provided, or who shall have declined to accept the tleman from Ohio that I will not m ike the question of a quorum if 
d therefor, and any person who, by reason of the taking of said the centleman will give time for debate. So far as Lam concerned 
e construction of the works hereinafter directed to be constructed, | there will be no delay by filibustering or otherwise : but I shall cer 
3 spel ail at ony Pete "en oes ee eee eee tainly insist that this side of the House shall exercise its right to 
cation of notice by the orne’s reneral as avove rovides ie a ; Ra ~ 4 . > 
Court of Claims of the United States, setting forth his right or tith demand tres and full discussion upon it, 
int claimed by him as damages for the property taken or injury sus Mr. NEAL. I do not know that there are any sides to the House on 
e said court shall hear and adjudicate such claims in the same man this question. The committee have unanimously re ported this bill. 
ms ag “yo 7 mee wan eenomen by ane ee ted = be ~ ard Mr. BLOUNT. There may not be eldes to the question, but there 
ited Lherell roe lat the court shall MAKE SUCKL Special rules . . 
ich cases as Shall secure their hearing and adjudication with the least are members of the House who will take opposite s (les in reference 
to this bill and who will insist upon being heard. 

n favor of ee ae judgme a Mr. NEAL, In our committee I am happy to say there are no sides f 
cted to be paid; and any clatnia t to whom a tender shall have whatever upon such a question. * 
nbefore authorized, and who shall have declined to accept the M eae , 

ess he recover an amount greater than that so tendered, be taxed : Mr. BLOUNT. And let me say to the gentle nan that committees 
ost of the proceeding All claims for value or damages on account requently come in here with no sides and vet beaten. 
pot any interest eas - on account of injury a property Mr. TOWNSHEND, of Illinois. Can we not by unanimous co 

ol ruction of sai orks, shall, unless a petiti ol s recovery . : : : 

- ae ae . ot oe +e date oe the fi ao sie {notice by | Sent fix the time for taking a vote upon this immediately after th 

General as above directed, be forever barred: Provided, That owners | reading of the Journal in the morning ? 

ihoring under any of the disabilities detined in the statute of limita Mr. NEAL. If the previous question is ordered it will come up 

LD stric t of ee may file a petition at any time within one year | ag ynfinished business. 
Lottie aisaunity . , we J “Ty . = .? ins a 4 } ve 

1 odie at Te tiie Ga Mii diicapbe tick Cie dacd oh Chas aaale Mr. KLOTZ. Ithink on a bill of this character we ought to hay 

sess of the premises embraced in the survey and map, and proceed | 4 full House. 

tructions herein authorized; and upon payment being made there- Mr. TOWNSHEND, of Illinois. If the prey ious question is ordered 

nee vila ay ae ee an th an oe po yey “United this afternoon, will not this come up anyhow for a vote to-morrow 

pel lon, AD AVUSOLULE ilie to The premises sia Vest ln 1e 11LeE¢ : ’ ' . 

vm sahil . — ; Let it be understood that at five o’clock the previous question is 

it the Secretary of War be, and is hereby, authorized and directed | ordered, and then the vote can be taken in the morning 

Washington Aqueduct from its present eastern terminus to the high Mr. NEAL. What was the suggestion of the re ntleman from 

W asl aoe neal — pony b stende d ond thet ne Soneerans Georgia? 
ta reservoir o iit capaci yo ww ess Then 6VU,000,00U0 Falions, Cred . > vA aie , : : — ji : ~~ 
ry gate-house, and lay such main-connections as may be necessary to Mr. BLOU NI . My suggestion was that the previous question be 
Washington and Georgetown an ample supply of water; and that he | ordered at five o’clock, after debate has been allowed on this bill up 
am at Great Falls to the level of < feet above tide, and extend the | to that time, and then divide the hour after the previous question is 
it level across ¢ onu's Island to th irginia shore; and that he raise ordered between the two sides. 
ent between the Potomac River and the Chesapeake and Obio Canal \ shied 4) a 
dam, so as to protect the canal from the increased flooding which the Mr. NEAL, Ifthe House consent that that shall be the order I am 
if the dam will cause in times of high water, or pay to the canal com- | W illing to agree to it; that is to Say, I willecall the previous question 
ll satisfaction for all such flooding the amount hereinafter appropri at five o’clock this afternoon. 
it purpose. The SPEAKER. The Chair ovest if t) » the arrang 
Chat the folowing sums, or so much thereof as may be necessary, are Phe § I EAKER. Phe ¢ hair will suggest il that be —_ a tis 
ppropriated out of any money in the Treasury not otherwise appropriated ment it can be agreed that at a given time, say five o'clock, the pre 
land to extend aqueduct, $51,370. _ vious question shall be considered as ordered. 
sion of aqueduct to the high ground north of Washington near Sixth Mr. ATKINS. I would suggest a quarter to five. 
nae $500,534.55. m7 . 71 . —— ; 
. ese ee ons. $165,400 The SPEAKER. Two hours from this time. 
ssa y bbibl-OOl © ODS > ”? \ > - rn . y hl 
land for reservoir, $35,250 Mr. BLOUNT. I would prefer that the time fixed shall be five 
< and material in constructing reservoir and gate-house, $431,273.75 o'clock. 
mr water-rights and land necessary to extend dam at Great Falls to the Mr. NEAL. Let it be understood, then. that at five o’clock the 
ore, 345,000, ale ‘ ° he ° eg . ne 
< and material to complete the dam at Great Falls to the level of one pre ROMS Gus stion sh ull be considered as orde - a. , 
forty-eight feet above tide, and extend the same to the Virginia Mr. HEWITT, of Alabama. I must objec tif this is to take p more ; 
1 time to-morrow. 3 
t e ( a Ohio Canal from increased flooding by reason of Mr. BLOUNT. Does the gentleman object to the previous ques 7 
d ‘ lls. $12. 30¢ ‘ ‘ . ; ; 
G ee Mae 94 ifee eee tion being considered as ordered at tive o'clock this evening? z 
F. E. SHOBER, Acting Secretary. Mr. HEWITT, of Alabama. That will involve the taking of two f 
hours to-morrow. j 
\ ) . ‘ Tr x sont » » nn Farce — . = . ’ 
NI \L. This isa bill, Mr. Speaker, on which I presume the Mr. TOWNSHEND. of Illinois. Oh. no: only an hour for debaté ; 
| want some debate, and theretore— after the previous question is ordered. 
BLOUNT, IT would like to ask the gentleman what time he Mr. HEWITT, of Alabama. I withdraw my objection 
to allow for debate on this bill? The SPEAKER. The Chair will again state its understanding of 
NEAL. Iwas just about to say that this is a bill of consid- | the agreement, which is that at five o’clock this evening the prev 


1’ rTANCe, involving the eX nditure of in the neighbor- ous question shall be considered as ordered pon tie pe mali 5 bill. 


ta million and a half of dollars, I have no desire to eut oft Mr. GARRISON. I desire to offer an amendment. I am directed 
t would like to have a vote on the bill this afternoon. If | py the committee to offer it. 
tleman from Georgia, who I presume will oppose the bill, ‘Mr. NEAL. It is understood the gentleman from Virginia [Mr. 
ind the House will concur that at 4.30 the vote shall | Gaprrsonx | will be allowed to offer an amendment , 
on the bill, I will be perfectly willing to give that time The SPEAKER. It can be offered at this time and the pre 
Otherwise I would teel like moving the previous ques- | question will be considered as ordered on the bill and amend 
ON It. Mr. REAGAN. I desire also to offer an amendment 
BLOUNT. Ido not think a bill of so much importance as this The SPEAKER. The Clerk will read the amendment offered 
msidered in such a hasiv manner, and I hope the gentle- the gentleman from Virginia, Mr. GARRISON } 
ot insist upon calling the previous question at half-past The Clerk read as follows: _ 
. * ‘ Add at end of | t e wo 
KAGAN, Ido not want to unnecessarily delay action upon l'o provide for the « ‘ : table ¢ «at theG tT] 4 
I should like fifteen or twenty minutes myself with reter- | mae and at the dam to be constructes der the provisions of t 
vith plans and specif I pres ed by the United S ( 
LOUNT. I know of several gentlemen who want to be heard | + nd Fisheries, § AO EE SRR RETEST PS BOONE 
Mr. REAGAN. I have an amendment prepared wl cl 
| Che arrangement that I have suggested will give two | OMe! and now send to the desk 
he discussion. rhe Clerk read as follows: 
OUNT. Lam willing to have this nnderstanding, that the \mend by inserting at the end of the ! 
stion shall be called after a debate of two hours, which I fed, That the fOr U6 Of sums 
ly divided between the two sides, provided the gentle- | J).)) he cenended until « be oe Weahimen 
Ohio will divide the hour after the previous question is | vided the means of paying the said one-half of 1 i 
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The SPEAKER. The Chair will again state, in order that there 
may be no misunderstanding, that by unanimous consent the pre- 
vious question will be considered as ordered upon this bill at five 
o’clock to-day, and also upon the amendments which have been read. 
The gentleman from Ohio {Mr. NEAL] is entitled to the floor. 

Mr. NEAL. Since I became a member of the Committee on the 
District of Columbia of the Forty-sixth Congress I have been more 
or less familiar with the fact that there wasa very inadequate water 
supply for the people of the District. One of the first measures that 
came before our committee was a memorial recommended by the 
commissioners asking that further provisions should be made for sup- 
plying the people of this District with water sufficient for their pur- 
poses. 

That question came before the district committees of the two Houses 
of the Forty-sixth Congress; and the Senate committee, of which, 
if I recollect rightly, Mr. Harris, of Tennessee, waschairman, gave 
the matter very careful consideration. They were authorized by the 
Senate to sit during the vacation. They considered the matter thor- 
oughly, and their recommendation was embodied in report No. 39, 
made to the Forty-sixth Congress, second session. 

We have had before us delegations of the people of the District of 
Columbia, and we are all satistied that on the high grounds around 
the Capitol and above Fourteenth street, and elsewhere, and wherever 


the grounds are somewhat elevated, there is an inadequate supply of | 


There are various reasons for this. One probably is that the 
But the great reason is the water 


water. 
supply-pipes are not largeenough. 
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heen paid by the people, amount to $1,313,351. There is now dye 
owing by the people of this District, the sum of $423,000, which has 
been borrowed for the purpose of laying the mains throughout the 
city. 

The Government of the United States has paid certainly a very 
large sum of money, in my opinion much larger than was necessary, 
for the improvements so far as they have been made. That is to 
say, the Government has paid over $5,000,000. That amount, with 
the amount of expenditures made by the people of the District, 
make the total expenditure for the water supply as it is at present 
about $6,500,000, ’ 

There are various provisions in this bill in regard to the mode and 
manner of obtaining the necessary land for the extension of this 
aqueduct and the construction of the dam and the reservoir, |]; 
will be necessary for the Government of the United States to se. 
cure more land where the dam is to be built than it now has. What 
is called the Great Falls Manufacturing Company claims to own 4 
portion of this water-power. That company owns a tract of land 


| opposite the falls on the Virginia shore, and claims that it holds the 


is brought from the distributing reservoir in iron pipes, twelve of | 


twenty-four and twelve of thirty-six inches in diameter, and they 
run through such a section of the city that it is impossible to supply 
the high grounds with sufiicient water for the purposes of the people 
who reside on them. 

The question arises, such being the case, what shall Congress do? 
We must do either one of two things. We must either provide fora 
supply of water ourselves, or else we must authorize the District of 
Columbia to furnish its own water-works. 

The Senate committee very wisely, I think, in their report say, 


that in their opinion there should be no divided ownership of this | 
| pany have and recover of and from the United States the sum of $15,692, as com 


property, and as the Government has heretofore done all the work 
trom the Great Falls to the point where the water is distributed 
through the District at its own expense, having expended something 
like five millions of dollars for that purpose, the Senate committee 
report that in their opinion the Government should complete these 
works as they were originally designed. 

Now, what is it proposed to do? At the Great Falls of the Potomac 
River a dam has been built across from the Maryland shore to what 
is known as Conn’s Island; the water there being one hundred and 
forty-six feet above the mean level of tide-water atthe Arsenal. It 
is required that the dam shall be completed, in the first place, by 
raising it one hundred and forty-eight feet, being one foot two inches 
higher than the present dam; and also by building the dam from 
Conn’s Island to the Virginia shore, : 

Then we come down to the distributing reservoir, which is sixty 
feet below the Great Falls; and it is proposed that the aqueduct, 
which is circular in its form, and nine feet in diameter, shall be 
extended to the distributing reservoir, to a point on Sixth street 
extended, where a new reservoir can be built which will hold, it is 
estimated, three hundred millions of gallons; and from that the 
water will be distributed all over the city. If this improvement is 
made, I understand it will come with such force that it will reach to 
the top of the dome of the Capitol, if it should be necessary to do so. 

As | have already stated, it is demonstrated that an increased 
water supply for this District is absolutely necessary. What was 
sufticient for a city of forty thousand people is insufficient for arap- 
idly-growing city, already numbering one hundred and eighty thou- 
sand inhabitants. The question for Congress to determine is, what 
will we do in the premises; what action will we take? 

Let me say to the House that it is not altogether a gratuity upon 
the part of the Government. Of course the Government buildings, 
the navy-yard, the arsenal, all portions of the Government prop- 


title of the bed of the river for half the distance acrossit. The Goy- 
ernment of the United States owns land so as to control the other half. 

The Great Falls Manufacturing Company was organized some 
twenty-five years ago—or purchased this property. What was paid 
for it [do not know. It isa matter of no special consequence that |] 
know of. But I will say that from that day to this they have not 
utilized their purchase in any manner whatsoever. 

By a decision rendered by the Court of Claims, which is now ap- 
pealed to the Supreme Court, a decision rendered at the December 
term, 1880, when the question arose on a suit brought by this manu- 
facturing company against the United States, for the value of prop- 
erty taken and for damages which had accrued to the company by 
reason of the action of the Government, judgment was rendered in 
favor of the company for something over $15,V00, for property which 
the Government had acquired. The decision, which was rendered 
by Judge Hunt, contains the following: 

The court, upon due consideration of the premises, find in favor of the claimant 
and do order, adjudge, and decree that the said Great Falls Manufacturing Com 


vensation for all past and future use and occupation by the United States of the 

eed. water rights, and privileges claimed by the said company, and all consequen 
tial damages to the property and rights of the said company which they may 
legally claim by reason of the substantial adoption and execution by the United 
Mates of the fourth plan of operations set forth in the agreement sued upon in 
the amended petition. 

That is the decision of the Court of Claims. I apprehend that 
whatever may be the provisions of this bill, whether we agree to 
the Senate provisions or adopt some others in regard to the mode of 
condemnation of property, the only sum that can be recovered in 
any event by this Great Falls Company is this sum of $15,690. The 
attorney of this Great Falls Company came before our committee 
and endeavored to induce us to put in a gross sum of $50,000, for the 
land taken and damages done and for the use and supply of water 
for alltime to come. Our committee declined to do it, believing 
that, as the Court of Claims had already decided this matter, the 
Supreme Court of the United States could not do worse than to af 
firm that judgment, which was appealed from by the United States 
and not by the Great Falls Manufacturing Company. 

There is, then, a mode of condemnation provided for. And if the 
lawyers of this body have any curiosity to examine the discussion 
which was had in the Senate by the ablest lawyers of that body, 
they will find it in No. 124 of the daily CONGRESSIONAL RECORD, of 
date May 25. 

In addition to that it is proposed that the right of way which must 
be acquired from the receiving reservoirs to the new reservoir which 
isto be established at Sixth and Boundary streets shall be converted 
into an avenue eighty feet wide, and the property-holders along the 
route have agreed to contribute at least one-half of the right of way, 
and as much more as they can secure from those holding the property 
L understand that all of it cannot be secured for the reason that there 


| are minors and married women, non-residents, persons from whom 


erty in this District are supplied with water from these works. In | 


addition to that, every person living in the city who uses the water, 
every citizen is compelled to pay for it what any of us would con- 


sider, were we citizens of this District, a fair and full price for the | 


same, So that we give to the people of this District nothing; we 
give nothing to the public institutions other than those which be- 
long to the Government, but they are charged for every drop of 
water that they use from this aqueduct. 

Consequently there is no propriety in the amendment proposed 
by the gentleman from Texas [Mr. REAGAN] to require that one- 
half of the expenses of this improvement shall be charged to the 
people of the District, because, as I have already said, they not only 
pay for the water they use but they pay for the expenses of its dis- 
tribution throughout all portions of the city. 

The tables which are annexed to the Senate report, which is a 
very valuable document, show that the people of this District have 
already paid $1,104,956 of the cost of the permanent improvements 
connected with these water-works. That amount has already been 
collected from them in the shape of taxes, water-main taxes, and 
ether taxes. - 

The total expenses for Washington and Georgetown, which have 


the right of way cannot be obtained without an order of the court, 
and as a matter of course no court will order a donation of property 
under circumstances of that kind, f : 

This will give the District of Columbia a right of way eighty feet 
wide, which can be converted into an avenue, thus adding another 
to those magnificent drives and promenades for which this city 's 
becoming so justly famous. ; 

Mr. Speaker, it seems to me unnecessary to say more im opens 
the discussion of this question. If anybody has doubts about the 


| urgent necessity of a larger supply of water and the eminent pro- 


priety of action by the Congress of the United States at this tim 
such doubts can be removed by consulting persons who live upon 
the high grounds in the northwestern part of the city—such men 
as Senator BayYARD—or those living on Capitol Hill. Why, sit, ou! 
friend from Pennsylvania [Mr. WISE] could state an experience hich 
would satisfy any reasonable man upon this point. wien 

1 trust, sir, that this question will be debated in a spirit calculated 
to elicit the truth and to determine what is best for the District ¢! 
Columbia in the present and the future. I hope we shall have n° 


; roi : -olves additional 
carping objections raised because the measure involves additiona! 
expense to the Government. 


S . ¢ 
I will only add, in conclusion, that 1 
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|] should pass and this expenditure be made, the water supply 


of a is city will then be equal to 80,000,000 gallons per day; enough | 


million people; and this will be sufticient during at least the 
nder of the present century. 

R EAGAN obtained the tloor. 

he SPEAKER. As the time has been fixed for calling the previous 
ss saaion the Chair would suggest that it may be necessary to adopt 
ne e arrangements with reference to the division of the time. 

- REAGAN. I donot wish to occupy more than fifteen or twenty 

nutes; perhaps a more than ten. 
rhe SPEAKER. The gentleman will be recognized for twenty 
inutes, 
Mr. REAGAN. Mr. Speaker, having obtained by mistake a copy 
ethe wrong bill, I did not examine the bill now under cgonsidera- 


Olt 


{or a 


| 


Mr. NEAL. Most of the people here are those who reut houses, 

Mr. REAGAN. Do you mean to say that Mr. Corcoran does not 
own $1,000,000? 

Mr. NEAL. Ido not know. I think he is an honorable man and 
gives in his property according to law. 

Mr. REAGAN. Perhaps I made the statement too strong in pla 
ing the amount of personal property so high in relation to the real 
property ; but inorder tomake it appear the Government owned one- 
half the real property and therefore should pay one-half the taxes, 


| it was charged that the public avenues, streets, and alleys be long 
| to the Gove: rnment, although common to all the people, and which 
| no more belong to the Government than to eve ry citizen who uses 
| them. But even with that there can be no pretense it owns one-half 


» untila few minutes ago, when it was handed to me by the | 


hairman of the District of c columbia Committee. Hence I am not 


ovisions. 
pe s subject, assumes that although the present water supply of the 
ty is sufficient if provision be made for ele svating it to the higher 
its of the city, yet in the near future it is expec ted an additional 
supply will be required, So far as may be necessary to meet that 
equirement of the city 1 am disposed to give my aid. 

Let me say, however, a single word in regard to the condemnation of 
property, as proposed by this bill. The bill provides that the property 


shall be obtained either by voluntary gift or by condemnation. <A 
usiderable part of the property which it is desired to obtain be- 
vs to the Great Falls Manufacturing Company, and another part 
the Cumberland and Ohio Canal Company. 
rudent course would have been first to condemn the property and 
for what it could be had before committing the Government ab- 


repared to express xc ept in a general way any judgme nt upon its | 
I obscrve that the Senate committee, in reporting upon | 


of the property in the city. 

But, sir, that was done when it was known at the time, as now, the 
Government improves its own property exclusively at its own ex 
pense, and when it was known that it pays the salaries of the judi 
ciary of the District as its own expense. So far as these public 
grounds are concerned, the city pays nothing, while it gets the benefit 
of these improvements. They are improved at the exclusive expense 
of the Government. 

Now, after all this was done, this rule of dividing the balance of 
the property and charging the Government with one-half of it was 
adopted asa ground to justify the taxation of the people of other po1 


| tions of this country to support this city government and furnish the 
necessary to enable those charged with this work to construct it | 


| ple of this District. 


olutely to an expenditure of money fer property the cost of which | 


san unknown quantity. There was time to have pursued this 
urse—to have condemned the property and ascertained its cost, so 
t Congress might form a reasonably accurate judgment upon what 
vork is going to cost, and whether it can be carried on upon 
is fair to the Government and to the city. But Ihave not had 
to examine that portion of the bill, nor the opportunity to frame 
nendiment covering my views. ‘Therefore I simply call atten- 
to the faet that we propose to appropriate money to go on with 
york betore taking any steps to see w hat the property to be con- 
ied will cost the Government, 
\ir, Speaker, experience has perhaps taught us that where prop- 
rights of incorporated companies are to be obtained, they gen- 
ilanage somehow or other to get most extraordinary prices 
their property. What this property may be worth in its present 
tion L do not know—not very much I should imagine; yet the 
ite committee, in reporting upon the question, say that they have 
eans of knowing what it will cost the Government. Perhaps 
y best reason for that remark is the knowledge of that fact 
| referred to as being common to the experience of us all— 
vhen we undertake to condemn the property of incorporated 
uies, Whatever its real value may be, we may expect inevi- 
to pay extraordinary prices forit. That, lapprebend, is to be 
<perience in this ease. I have prepared an amendment to come 
ther at the end of this bill or at the end of the amendment of 
gentleman trom Virginia, if that amendment should be adopted. 
unendment has for its object to charge the cities of Washington 
| Georgetown with one-half the cost of this work. 
It will be remembered, Mr, Speaker, that in the Forty-fifth Congress 
passedalaw entitled ‘An act for the permanent government of the 
District of Columbia,” a law which if it could have been submitted 
to the American people as a people would have been resented with 
scorn fromone end of this land to the other, because of its iniquity, 
h I had occasion formerly to point out to this House. 
going to discuss that question now at length. It issufticient to say 
that this act charged the Treasury of the United States with one-half 
the expenses of the District of Columbia. According to the ordinary 
leaning of the language it would have been understood that the 
nited States were to pay one-half the expenses of the oflicial ad- 
uistration of the city government. But the act went on to define 
s one-half of the expenses should cover the cost of making, im- 
proving, and preserving all of the avenues, streets, and alleys, the 
waking and preserving of all the bridges and culverts, of all the 
sewerage of the city, the lighting of the city, and, I believe, also the 
Water supply for thecity. It went on to cover all of these expenses, 
tin order to make it appear the people owned one-half and the 
“overnment the other half, this sort of estimate was made that the 
“overnment owned one-half of the realty in this, while the person- 
‘ity was entirely left out of the calculation. That was not brought 
: he calculation at all, although it constituted the larger part of 
‘He Values of the city property outside of the public buildings. 
Mi XE AL. Does the gentleman have any idea what the person- 
aity of this city is appre rised at? 
Mr. REAGAN. Ido not; but I know that it is considerable 
Mr. NEAL. It is not more than $20,000,000, The people of the 
) “iy t are poor in person: il prope rty. 
REAGAN. I supposed there were individual men who owned 
values of some millions of dollars. 


\Vf 


wh 


wane 


I am not | 


streets, the culverts, the sewerage, the gas, and the water to the peo- 
And it was this which made me say that if the 
American people could have known the monstrosity of that act their 


| indignation would have resounded all over the land. 
It seems to me that | 


Mr. NEAL. I wish to say to the gentleman from Texas that every 
private individual who uses water in this city pays a big price for it. 

Mr. CASSIDY. The Government owns the water-works and the 
city owns no part of them. 

Mr. NEAL. And itshould not be forgotten that every individual 
citizen who uses water in this city pays a very big price for it. 

Mr. RANDALL. Where does that money go to? 

Mr. NEAL. Into the District treasury, to pay off the outstanding 
obligations on this account against the District. 

Mr. REAGAN. That tax is levied by the city on water furnished 
at the exclusive expense of the Federal Government, and furnishes 
so much revenue to be balanced against the 50 per cent. of the ex 
penses of the District of Columbia, which is required to be paid out 
of the revenue of the Federal Government. This fact illustrates the 
manner in which we impose burdens on other people which ought in 
justice to be borne by the people here. 

[have not time, Mr. Speaker, to refer to the acts of the Forty-fifth 
Congress, but they will show to any person who will examine them 
that [ am not mistaken in the statement I have made to the House 
on this subject; and no one who will take the trouble to look into 
the matter can doubt that the object then in view was to impose a 
tax upon the people of the whole country and support this District 
at their expense, while relieving the people here from their prope 
proportion of just taxation. It was distinctly stated at the time of 
the passage of that act that the effect of it would be to gradually 
increase the value of real estate in this city; and it did have that 
effect. I objected to it then, sir, for the reason that there was more 
money distributed in this city than in any similar territory in the 
Union, and less reason therefore for taking the property or money of 
other people for the benefit of this people than for any other portion 
of the Union. But we were here in the midst of a most worthy peo 
ple, and human nature prompts men to be kind, especially if we can 
be kind and generous at the expense of other people and when what 
we bestow does not come directly out of ourown pockets. But if we 
were taking that money out of our own pockets or from our own 
estates we would understand matters of this kind much better than 
when, asin this case, we are attempting to take money from the estates 
or pockets of other people. I feel as kindly to this people as I do to 


| any other people in this country, but it is unjust and iniquitous to 


charge the people of one portion of the country with the support of 
the people or the government of any other portion. It is for this 


| purpose, sir, that I have offered the amendment here which provides 


that one-half of the expense of this work shall be charged to the 
cities of Georgetown and Washington. I understand from the state- 


| ment of the chairman of the committee who reports the bill, and ] 


think it is inferable from the report of the Senate committee, that 


| the former work done in the erection of water-works for this city 
| was done at the exclusive expense of the Federal Treasury ; but that, 


I think, does not justify us in going further and making an extension 
of these privileges to this District by the operation of the same prin 
ciple and appropriate one and a half millions to accommodate the 
increased population of this city. 

I agree with what the gentleman from Ohio has said this morning 
that we may expect this city to continue its growth and become 
eventually very much larger than it is now. But why is it that the 
people of the various States throughout this Union and the Territe 
ries, if you please, shall be taxed for the special benetit of those who 
happen to enjoy the privilege of living in this privileg ed city of 
Washington? What reason is there forit? What justice is there i 
it? We have been taught that the policy of our Government was that 
we should have no exclusive privileges for any ; no privileged class ; 
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that a Government w] 


nospecial privileges and advantages to one citizen over another, and 
which imposed no burdens upon one class that it failed to impose | 
upon another, had « ommanded the pride and admiration and support 
of the A in people. But when we step outside of this rule and | 
begin to legislate for localities at the expense of other localities, or | 
for « it the expense of other classes, we are departing from all 
the tions and principles of justice which underlie our American | 
rep) in system of government. We cannot, Mr. Speaker, too 
eal resist insidio encroachments upon public rights in this 
dire We should meet them at the very threshold directly and 
issert and reassert the great principle that this Government is for | 
the benetit of all alike and for the exclusive and class benefit of no | 


wortion of the people, and that no portion shall exist upon or live at 


the expense of another. 
Here the hammer fell. ] 

Mr. BLOUNT. Mr. Speaker, the debate thus far is calculated to 
inislead the House as to the action of the Federal Government in ret- 
erence to the supply of water for this city prior to the present law 
regulating the District and the General Gov- 


the relations between 





ernment I send to the Clerk’s desk and ask to have read section 6 | 
of the law bearing upon this subject 

The Clerk read as follows: 

Lhirty-tifth Congress, second session, chapter 84, section 6 

lad be it further enact Chat whenever it shall become necessary to lav main 

pipes for the supply of water to the cities of Georgetown and Washington, the cost 
of the same shall be paid by the said cities; and the engineer aforesaid is hereby 
prohibited from making any contracts for the same unless approved by the cor 
porators aforesaid, and expressly stipulated with the contractor or contractors that 
the it for the same is to be made by the said corporations: Provided, That 
Do number of main pipes shall be laid by the General Government than 
ure cient to give to said Government the necessary supply 


Mr. BLOUNT. Now, it was distinctly stated there by Congress 
that the General Government shall not add a single pipe more than 
necessary forthe purpose of supplying the Government of the United 
By the Senate reports it appears that the total supply from 


States. 


the water-works up to this time has never reached higher than | 


twenty-seven million gallons. 


It likewise appears from the reports, either this or the report of | 
of the United States does | 


the commissioners, that the Government 
not use more than three millions out of those twenty-seven millions 
of gallons. 

But there is a provision in the statute just read to which I desire 
to call attention. The Government has provided the people of the 
District with water. It has built these main pipes; it has built the 
aqueduct and the main pipes leading into the city; and it provided 
that the city authorities might connect pipes with the main pipes 
tor the supply of the city. But for this it provided that the Federal 
Government should net pay one cept; and more than that, that 
whenever the Government engineer having in charge the Washington 
Aqueduct shall ascertain there .s not supply enough for Government 
purposes and for the District, then and there it shall be his duty to 
eut off the supply from the people of the District. 
fully guarded. Therefore let there be no misunderstanding about 
this, that up to the time of the statute providing for the Govern- 
ment paying one-half of the District expenses the Government did 
not undertake to supply the people of this District with water. And 


how stands the matter as to the obligation of the Government after | oe u aire 
| construct an additional main but go to the expense of raising th 


| dam toa considerable extent, incur obligations tor land taken, & 


that? Certainly up to the adoption of the act of the Forty-fifth 
Congress, proy iding the respective obligations oft the General (ov- 
ernment and of the District authorities, it cannot be claimed that 
there was any obligation at all from any legislation or any previous 
action of the Government to furnish a water supply. How isit now? 
I beg the House will observe what is the present law as to these re- 
lations, and then compare W ith it the present proposition in this bill 
to supply the people of the city with water. 
the portion of that act which I have marked. 

Phe Clerk read as follows: 

Phe said commissioners shall submit to the Secretary of the Treasury 
tiseal year ending June 30, 1879, and annually thereafter, for his examination and 
roval, a statement showing in detail the work proposed to be undertaken by 





them g the fiscal year next ensuing, and the estimated cost thereof; also, the | 
‘ f constructing, repairing, and maintaining all bridges authorized by law across 
the Potomac River within the District of Columbia, and also all other streams in 
said District; the cost of maintaining all public institutions of charity, retorma 
tories, aud prisons belonging to or controlled wholly or in part by the District of 
Columbia, and which are now by law supported wholly or in part by the United 


States or Distriet of Columbia; and also the expenses of the Washington Aque 
duct and its appurtenances; and also an itemized statement and estimate of the 
amount hecessary to detray the expenses of the government of the District of Co 
lumbia for the next fiseal year: Provided, That nothing herein contained shall be 
construed as ti x from the United States authorities any of the publi 
works within the District of Columbia now in the control or supervision of said 
authorities The Secretary of the Treasury shall carefully ceualaen all estimates 
submitted to him as ied, and shall approve, disapprove, or suggest 
such changes in the same, or any item thereof, as he may think the public interest 
demands ; and after he shall have considered and passed upon such estimates sub 
mitted to him, he shall cause i statement of the amount approved by 
him and the fund or purpose to which each item belongs, which statement shall 
be certitied by him and delivered, together with the estimates as originally sub 
mitted, to the commissioners of the District of Columbia, who shall transmit the 
same to Congress lo the extent to which Congress shall approve of said esti 
mates Congress shall appropriate the amount of 50 per cent. thereof; and the re 
maining 50 per cent. of such approved estimates shall be levied and assessed upon 
the taxable property and privileges in said District other than the property of the 
United States and of the District : 


msterriy 


above provi« 


to be made 


ot Columbia 


ch protected all alike by its laws, which gives 


| the people of the United States. 


; every 
| the period of five or six years to accept this liberality on the part 
of the Government of the United States, to pay one-half the ex 


| excluded by this bill from liability for it, 


It has been care- | 





I ask the Clerk to read | 
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Mr. BLOUNT. Now, Mr. Speaker, it will be observed that the 
law being thus changed, the Government of the United States under. 
takes to pay one-half of the expenses of the District of Columbix in 


}a given manner, the Washington Aqueduct being specially mep- 


tioned, to wit, that the commissioners shall make an estimate, whieh 
shall be submitted to the Secretary of the Treasury and approved or 
disapproved by him; and such estimates as he may approve shal] 
come to Congress to be submitted in the Book of Estimates; and of 


| such sum as Congress shall see fit to appropriate one half shall }y 


paid by the people of the District of Columbia and the other half by 
What more liberal policy could }, 
asked than this: that the whole expenses of this District, the two 
cities of Washington and Georgetown and the territory outside. 


| should be-paid one-half of it by the whole people of the United 
| States, for which there had for the first seventy years of this Goy- 
| ernment been scarcely $5,000,000 paid out of the Federal Treasury? 


We are paying nearly $3,000,000 as our proportion of the expenses 
year. Why isit that gentlemen are not content for at least 


penses of the District government? Why are they here to-day ask- 
ing not that you shall pay one-half of the expense, but that you 
shall pay every dollar tor this improvement? There is no proposition 
that the people who live here and are to get the benetit of this im- 
provement are to contribute anything. On the contrary, they are 
Why should this be? 
Only a few days ago we had before us a proposition involving from 
three to six million, with reference to the Potomac flats. Here is g 
million and a half in addition to that and to our liability for the 
yeneralexpenses, Whereisthisthingtoend? Are the people of this 
District simply to sit down and multiply their wants one after an- 


| other, unrestrained by that conservative force which applies to every 
| other community—the burden.of taxation 
| to their wants and demands on the Federal Treasury so long as it is 
| a Simple gratuity out of the pockets of other people. 


2? We shall hear no end 


What is the 
excuse for this?) Why has not the estimate tor this come in the 
usual form through the Secretary of the Treasury? Why have they 
not come recognizing their liability to pay one-half the expenses ot 
the government of the District ? 

My friend from Ohio told you awhile ago that this was the Fed- 


| eral city; that it belonged to the General Government; and that 


idea seems to make it, in the estimation of some gentlemen, simply 
a place for squandering money on every object that can be suggested 
Again, sir, why is this expense necessary? We are told that th 


| demand for water up to this time has never exceeded 27,000,000 gal- 


lons. Ihave before me the report of the commissioners for the yea 
1k80, in which the following language is used: 

To reduce this question of pumping to a basis for comparison with a gravity 
supply, I assume that the present supply of 24,000,000 gallons per diem, which is 
inadequate, should be increased to 47,000,000. This amount can be brought to th: 
city by the present mains, and is the limit of their capacity for partial distrib 
tion by pumping. 


We can have by the present mains, according to the statement of 


| the District commissioners in theirreport, a daily supply of 47,000,000 
| gallons of water, when the demand is only for 27,000,000 gallons 


Now, if that be true, why should we construct an additional main at 
such an enormous cost? Why should we go further and not only 


It is patent from this very report that with the present mains a 


| daily supply of 47,000,000 gallons of water can be brought into the 


city, when the need is only for 27,000,000 gallons. 

We are told that there are certain portions of the city, on the 
higher grounds, which cannot be supplied with water, that the wate! 
is not now carried there. There are two methods of obviating that 
ditticulty, one by increasing the supply from the river, the other b) 
means of pumping-machines. It does seem to me that this method 


| of pumping the water which is now in use might be enlarged and 
tor the | 


extended to some extent, rather than we should incur the enormous 


| expenditure proposed by this bill. 


It is proposed by this bill to bring into the city 100,000,000 gallons 
of water daily. nearly fourfold what is consumed now, [can sce 10 
reason Why we should anticipate the wants of future generations )} 
providing such a supply of water to the city. Certainly we hav: 
indications enough what will be asked for this city from the othe! 
demands which have been made, in the matter of streets, in the mat 


+ 


ter of improving the Potomac flats, and in regard to buildings of a! 


| sorts, 


It will be urged that the necessity for a further water supp!) 
how very urgent; that if we do not pass this bill through at this 
time we will not be able to get any bill through. I have shown that 
the present mains bring ina sufficient supply of water to the city 1! 


all present purposes. As to the matter of time, there has been ample 
opportunity for a bill of this sort to have been brought torware 


The District has had its days assigned in thi 
Why has not this bill been brought in at an earlier stag 


ot 


earlier in the session. 
House. 
instead of bringing it in here now and urging the voting awa) 
one and a half million of dollars on the idea of time? 
is made only tor the purpose of passing through hastily an enorn 
appropriation in 


That appeal 


pOus 


violation of a statute which at the time it Wes 
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[ thought ought not to have been passed, which is inequitable 
ds the great body of the people. Still they are not content 
t, and are insisting on the plea of time that this bill shall 
sl so.as to provide a daily supply of 100,000,000 gallons of 
en the present mains supply all that is now desired. 
cipal reason urged for it is that in the upper stories of build- 
ie higher grounds of the city a fall supply of water cannot 
ed. Now, is it not better that the people should submit to 
iry inconvenience, if such it be, than that we shall depart 
provisions of the statute, than that we shall hastily pass 
volving one and a half million dollars? 
provision that the Government shall pay 50 per cent. of 
nditures of this District is sufticient—and I undertake to say 
an has ever presented an argument on this tloor to show 
, not—if the 50 per cent. liability of the Federal Govern- 
the expenses of this District is sufficient, ay, is liberal, 
then the duty of representatives from every other section 
intrv to withstand this demand for one and a half million 
s out of the public Treasury for a single item? 
ot our duty to remember that there are people in other por- 
the country who have to bear enormous taxation; that there 
rs of our people who have necessities to provide for? And 
ist to them to burden them in this way for the benefit of 
je of this District. There is not a single reason upon which 
s based that can justify it. Task gentlemen on the other 
o shall discuss this question if I am not correct in the state- 


it prior to the passage of the statute making the Govern- | 


the United States liable for 50 per cent. of the expenses of 
et there was no liability assumed on the part of the Fed- 
rmment to furnish water to the District, even if any such 

as not expressly denied, 
NEAL. I would like to ask the gentleman from Georgia [Mr. 
vr} if he denies the fact that the Government built the dam, 
the aqueduct, built the reservoir at its own expense, and 

t iter into the city ? 

BLOUNT. Lam glad the gentleman asked that question. The 
went of the United States, needing water for public buildings, 
queduct at an expense of nearly $5,000,000, It brought two 
tu the city, and provided as a matter of grace that the peo- 
city might connect with these mains and get their water 
But it provided that even that privilege should be limited 
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have come in here and asked the adoption of this 50 per cent. pro- 
Vision, and it has been passed. The Government, as I have said, 
is getting less than 3,000,000 gallons of water daily from these 
pipes while the people of the District are getting the residue. Upon 
what principle can they contend that one-half the expense of this 
water supply should not be paid by the District of Columbia; that 
the whole expense should be paid by the Government of the United 
States? If this were a single question I should not have so much 
feeling about it, but it was only a few days ago that my friend, the 
chairman of the committee, came in here with a bill providing for 
the expenditure of an unknown sum for the improvement of the 
Potomac tlats, the expense of which has been estimated from 82,000, 
OVO to S10,000,000 

Mr. NEAL. Will the gentleman allow me to interrupt him a mo- 
ment? ' 

Mr. BLOUNT. My friend surely would not wish to take me up 
sentence by sentence and answer me, Provision after provision has 
been brought in here tor building bridges, and those measures have 
been passed through both Houses—bridges to be built at the expense 
of the General Government, although the law provides that the ex 
pense shall be estimated by the Secretary of the Treasury and one- 
half paid by the District of Columbia, whatever may be the improve- 
ment designed—the construction of a bridge, the improvement of 
streets, the reclamation of the tlats, the erection of water-works, or 
anything else, the Government is asked to donate the amount neces- 
sary to pay the whole expense. For one I will never consent to give 
my vote to such a system. If it were in my power I should be glad 
to see the present provision of law repealed, and some equitable SVS- 
tem adopted for the distribution of expenses between the District of 
Columbia andthe Treasury of the United States. The division of 50 
per cent. was based on the idea that the Government owned one-half 
the property in the District. When that matter came to be investi- 
vated it turned out that we had reserved the streets; that we owned 


| the title of the streets although the people here used them without 


demands of the Government; that the very moment the Gov- | 


t supply was cut short by the use of the water by the people 
District the officer in charge should sever their connection 
Government mains. And because the Government has been 
allowing the people of this District to make these connec- 
en the Government has expressly denied that it allowed 
do so in any Manner except as a matter of grace, does my 
vue from that a liability on the part of the Government ? 
time the people here are successful in obtaining money 
Federal Government as a matter of grace are we to be told 
he Government? 
NEAL. The gentleman says this is a matter of grace. It may 


ss of the United States commenced building these works it was 
that it was *‘to enable the War Department to make such ex- 
tionsand surveys as may be necessary to determine the best and 


restriction. When, however, an application came here a few days 
ago in reference to closing up a street in Georgetown it turned out 
that there the Government has not even the title to the streets. Upon 
this ownership of the streets as the great factor we agreed on the 50 
per cent. division. 

Mr. Speaker, whatever the equity or inequity of that division, so 
long as it stands, the safety of the people of the United States, the 
interests of just legislation require that we should stand upon this 


| distribution of expenses fixed by law. The moment you depart 


from this principle, the moment it comes to be understood that this 
is not the law between the Government and the people of the Dis 
trict all sorts of schemes will be invented, all kinds of contrivances 
worked up for the purpose of making a raid upon the Treasury. 
For the purpose of preventing this, and in order that this whole 
matter may be regulated by law, I insist that we shall stand upon 
the division of expenditure as prescribed in the act for the govern- 


| ment of the District of Columbia. 
ustant it becomes a precedent to establish liability on the | 


Mr. SPEER. Mr. Speaker, it strikes me that the view which my 


| colleague [Mr. BLOUNT ] takes of this question is somewhat illogical. 
| It seems that his mind rests upon the question of the Potomac flats 
so in one sense of the word. But at the very time the | 


iWailable mode of supplying Washington and Georgetown with | 


ater, and furnishing Washington and Georgetown with an 
iy and abundant supply of good and wholesome water.” 
BLOUNT. What is my friend reading from? 

NEAL, Iam reading trom the act of Congress of August 31, 


BLOUNT. I will read from a later act. 

NEAL. I only read that to show the gentleman from Georgia 
in he states this was considered at the time a gratuity his 
S gratuitous, 

BLOUNT, Lonly want to answer what the gentleman says. 


and other matters of like character, touching which appropriations 
will probably be asked from Congress, and in the consideration of 
which when those questions are reached it is not unlikely that some 
of us who differ with him on this bill will then agree with him. 

To my mind it is clear that this measure stands on its own merits. 
The question is whether the water supply of this city is sufiicient, 


| and, if insufficient, whether it is proper that the Federal Government 


should supply the deficiency. My colleague says that for the first 
seventy years of the history of this city it got vlong with searcely 


| any appropriations from the General Government. That may be 


tot March 3, 1859, was * An act to provide tor the care and | 
tionot the works constructed by the United States for bring- | 
fomac water into the cities of Washington and Georgetown, | 


supply of said water for all governmental purposes, and for 
ind benefits of the inhabitants of said cities.” 
NEAL. Aha! that confirms what I said. 
BLOUNT. Section 6 provides that the very moment the Gov- 
pply is impeded that of the people of this District shall be 
Lhese mains were needed for Government purposes ; they 
cht here for the use of the Government; and the people 
allowed to use the water and to levy a tax upon the water 
purpose of supplying their mains, But does my friend from 
reue that because they were permitted this privilege the Gov- 


Ss therefore bound to furnish them water for all time to 
NEAL. No, biitwu 
LOUNT. [hope my friend will not interrupt me 
VEAL You asked me a question. 


LLOUNT, 1do not wish to be interrupted now. My friend 
fall to notice the fact that since that time the people of this 
ave favored the wiping out of all past obligations. They 


true; but at that time this city governed itself; it had some voice 
in the disposition of its aftairs and in the appropriation of its taxes. 
Now, every dollar of its taxes is paid into the Treasury of the Gov- 
ernment, and the people here cannot control its expenditure. 

The title of all this property of water-works is in the Government, 
whatever may be said to the contrary by my colleague. What is 
his argument to show that the title isnot inthe Government? Why, 
that the distributing mains in the streets must be put down at the 
expense of the District. 

Well, suppose that be true, does not every lawyer know that if a 
party attaches fixtures to the realty of another party those fixtures 
instantly become the property of the party who holds the title to 
the realty? 


Now, sir, he contends that unless the people of the District of 


| Columbia donate one-half of the expense of the improvement of these 


water-works to the Government, unless they contribute that much 
to the improvement of property which does not belong to them, and 
for the benefits of which they pay heavy water-taxes, then they 
shall not have asufficient supply of water. That is the logical con 
sequence of his argument and the only consequence. 

He contends that the water-works were originally planned and 
established for the benetit of the Government only. Suppose we 
admit that to be true. Thisis the capital city of the Government, 
end it is clear that they are the sole means by which the citizens of 
this city can be supplied with water. : 

rhe Government controls the entire franchise, said he. Taking the 
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gentleman’s argument at its strongest his proposition would lead the 
mind to the conclusion that the Government having the franchise 
and the title to the property, it having been intended in the first place 
for the Government, therefore it is only necessary the Government 
should provide water for its own uses and purposes. 
that is a very narrow view to take of this question 

Mr. BLOUNT. Will my friend allow me—— 

Mr. SPEER. I trust my friend who would not submit to interrup- 
tion will not now interrupt me. 

Mr. BLOUNT. Ido not wish to interrupt unless the gentleman 
misstates my position, 

The SPEAKER pro tempore, (Mr. Watr in the chair.) 
gentleman from Georgia yield? 

Mr. SPEER. Ido not yield. Now, Mr. Speaker, there is another 
gentleman, and a gentleman for whom I entertaina high respect, the 
gentleman from Texas, [Mr. REAGAN, ] who has taken a pronounced 
position in opposition to the passage of this bill. I was curious 
enough since his speech to look for one of the original acts on this 
subject and the vote by which that act was adopted, way back in 


Does the 


859, when my friend was even then illustrating the great people of 


his State in the councils of the nation. 


To my astonishment, although but a moment before I had heard | 


his speech in opposition, I find the gentleman from Texas recorded 
in the affirmative on the passage of that bill. I never heard of but 


I contend, sir, 


one REAGAN in this Government, and one is big enough for all the | 


other Reagans. So it must have been the true and only REAGAN, 


I sav I tind his vote reeorded in favor of that bill and in favor of 


giving the entire control of this subject of the water supply to the | 


Government authorities, even at a time when the city had a govern- 
ment of its own. 

Mr. REAGAN. Does my friend from Georgia say I voted for the 
act of 1878 passed in the Forty-fifth Congress? That was the bill I 
was talking about. 
one passed in the Forty-fifth Congress, 

Mr. SPEER. What bill does the gentleman refer to? 

Mr. REAGAN. The act forthe establishment of a permanent form 
of government for the District of Columbia. 

Mr. SPEER. Iam not talking about that bill. What I stated 
was that the gentleman voted for one of the original bills establish- 
ing these water-works, if the yea-and-nay vote is correct. 

Mr. REAGAN. I should do that now. There is no trouble about 
that. 

Mr. SPEER. 


I had no reference to any other bill than the | 
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has it been proposed by any party to repeal that just and salutary 
law which divides the expense of the government of this District 
between the people of the District and the General Government, why 
own one-half of all the property in the District limits, and whic 
course is not liable to taxation. 

This, Mr. Speaker, is a question of pressing importance. Why 
the report says that in this very building the water supply is on 
weak that it requires a boiler and steam pump in the basement to 
force it through those portions of the building where it is necessary 
Hundreds of little children in the public schools sicken for want of 
a suflicient water supply. The public health of the city is endgy. 
gered and this is not the first report of a committee coming to Coy. 
gress in support of this measure. Why, this report has printed iy jt 
an appendix embodying a report made in the Forty-sixth Congress 
Several committees of different Congresses have reported in fayoy 
of this and similar bills; and I hold that questions of this characte 
can be better examined in committees than in the House; and whey 
a committee, after a full, prudent and careful examination of the 
matter, unanimously report their views to the House, that report 
should have great weight and commend itself to the judgment and 
consideration of the House. 

It is confessed that the water supply is grossly inadequate even to 
the wants of the Government. The immense and numerous Depart. 
ments, with their multitude of clerks and other officials; the {ish 
ponds, covering acres of ground and containing millions of gallons: 
the fountains and fire department, the sewers, and all of the vast 
and complicated sanitary arrangements of a great city, make exhaust- 
ing demands on the water supply. It is wisdom and true economy 
to provide for a bountiful supply of pure, fresh water, not only for 
ourselves but for those who will live afterus. Every gentleman on 
this floor is, under the law and his oath, not only the representative 
of his district but of all the people, and every one of us is the indi- 
vidual representative of the District of Columbia, and wheneye; 
necessity and duty alike command it, as in this case, I am sure we 
should act not ungenerously toward the beautiful capital of our great 
Republic. 

Mr. HOLMAN. It has been generally understood, Mr. Speaker, 
that one strong motive for fixing the site of the capital of the United 
States in its present admirable locality was that from its geograph- 


th Or 


| ical situation it was not likely to become a city of large and coutroll- 


I think the water-works bill is the one under dis- | 


cussion, ard therefore I am glad to find it receives the approval of | 


my distinguished friend from Texas. 

Not only have the citizens of the District of Columbia no control 
over the question of these water-works, no more control, indeed, than 
they have over this building in which lam now standing, the water- 
works, situated partly in Maryland, being as much Government 
property as this building, but they have no control over the receipts 
which come from these water-works. They bring in yearly some 
$132,000, according to the report, and that money is appropriated 
under the law—to what? To the citizensof the District? No; but 


| Houses of Congress. 


to the purpose of keeping up and preserving these water-works for | 


their owner, the Government. 

And however much it may be true that the citizens of this District 
are benetited by these works, it is also true that it is entirely Gov- 
ernment property and the title is solely in the Government, and the 
Government alone can improve the property, and the citizens are the 
customers of the Government and pay large and onerous water taxes. 
It is not like any other question which comes up about the gov- 
ernment of the District when the citizens pay one-half the expense. 
Here is a valuable property, the title of which resides solely in the 
Federal Government, and if it is to be extended or improved the 
Government should extend and improve it. 


A great deal has been said about voting money for the benefit of | 


the people of this District. I bave to say, Mr. Speaker, that the 
entire control of this District is in the National Government and 
Congress. The people of the District have not even a voice in the 
appointment of their commissioners who govern them; they have 
not « vote on any public question; the right of suffrage is here 
abolished; there is nobody they can hold responsible for the improper 
management of their affairs, and if it be true the Government assumes 
one-half of the public debt of the District, why is it true? Because, 
sir, in times past the Government of this country thought fit by legis- 
lation to put upon this District a government which involved them 
in debt—a government which they were powerless to resist and a 
debt which they were powerless to pay. 

Mr. REAGAN. And which they asked for by petition and sought 
themselves from the hands of the Government. 

Mr. SPEER. Ido not know how it was obtained, but I do know 
that the Shepherd government and those that preceded it were put 
here by acts of Congress; and this government imposed a debt upon 
the District which they were powerless, as I have said, to pay. It is 
therefore only right and proper now that Congress, the sole legisla- 
tive power for this District, shall assume this debt, or share at least 
the obligation. Congress itself has demonstrated the truth of what 
I have said. It did so assume it. Different parties have been in 
power here, but, though gentlemen have said a great deal, at no time 


ing population, and thus not likely by local influences to contro! 
Congress and the administration of the Government. Hence none of 
the then prosperous and growing cities was selected as the site fo 
the capital, and up to this time the wisdom of this policy upon th 
part of the fathers stands fully demonstrated. So far as political 
influences are concerned it must be conceded that the population ot 
Washington City, although greatly increased in recent years with 
the growth of public expenditures, is not large enough to materially 
influence public affairs or to affect the political action of the two 
But it must be conceded that so far as the 
District of Columbia is concerned, and its claims upon the publi 
Treasury, the apprehensions of our fathers have been realized. 
The demands upon the Treasury for local benefit, the embellish- 
ment of the District at the general expense, have kept steady pace 
with the growth of population. Indeed, with the growth of this city 


| and its population the demands upon the public Treasury for the 


benefit of this particular locality grow in undue proportions, and 
the most extraordinary arguments are resorted to in support of it. 
The general argument is, that as this District is placed by the Con 
stitution under the control of Congress, that therefore the Treasury 
must bear all burdens, even in the matters that simply concern the 
citizens of the District. You have made and embellished the nu- 
merous parks of the city with trees, shrubbery, flowers, and foun- 
tains, adding vastly to the elegance and beauty of the city, at the 
expense of the general Treasury. You have assumed one-half of its 
enormous public debt, and now an increased supply of water must 
be furnished at the expense of the Treasury ; water not for the use 
of the Government buildings and fountains, but for the use of the 
citizens at large. 

Until a comparatively short time ago it was never even suggested 
that the Federal Government would go beyond its own property and 
the streets and alleys adjoining it in expenditures of public money 
for improvements. The Government has always provided amply for 
the protection of its own property and for its embellishment and in- 
provement; but it was not thought that the Government should go 
beyond that and encourage a large population here by meeting su)- 
stantially all expenses, and beautify and adorn the city without 
expense to its citizens. These influences have grown the stronge! 
by our public men becoming the owners in many instances of prep 
erty and residences in the city. The influences of elegance and 
wealth, of intelligence and cultivation, which naturally gather 
around the capital of a great people, in controlling the affairs of the 
city are to be expected, and it is not a matter of surprise that these 
social influences find their development in the affairs of this city; 
but they should not be permitted to go to the extent of fastemms 
upon the labor of the whole country burdens which belong exclu- 
sively to the citizens who receive the benefits. 


. . . . . i+. § | 
The American people feel a patriotic pride in their capital, ané 
| will cheerfully meet the necessary expenses for its proper improv’ 
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nt. and even embellishment, but they ought not to bear expenses 


mel 


forthe mere benefit and convenience of the citizens of this District | city, 2,626,188 gallons of water daily, while the population of the 


nd to relieve them from reasonable taxation. 
in : : y 
fhe Government has been most considerate inthe supply of water 


lic buildings, parks, and fountains, for the embellishment of this 


| city use, it is said in this report, 23,321,454 gallons daily. The amount 


for this city. ‘The sparkling and pure water that comes here to our | 
(Capitol is not dependent on the water-works. It does not come from | 


she Potomac, but from a more satisfactory source, bubbling out 
h, pure, and cool from mother earth, and carried along the line 


traced out by the eye of the Father of his Country, from that bub- 


y spring to the Capitol. The engineering eye of the Father of 


his Country traced out this line a century ago, and the pure, fresh, 

nvigorating water from that spring still flows freely as it did then. 
It s very different from the Potomac water. 

Coming to the subject I wish to discuss, fifteen years ago even you 

mild not have passed through this House that extraordinary meas- 

which taxes this whole country, not for the supply of water for 

r public grounds, or your public buildings, or public institutions, 


ill that the Government has always borne, but to pay one-half of 


| the expenses incurred in the administration of the municipal af- 
rs of this District, from a million and a-half to two millions a year, 


embellishment which gives elegance and beauty tothe city. Parks, 
untains, statuary, and all else, and ample water supply for all Gov- 
nment buildings, parks, and fountains, and now it is proposed to 
tax the whole country forthe purpose of relieving the citizens of Wash- 
ington City from the expense of furnishing the additional supply o1 
yater the increased population requires. And by this bill you pro- 
se to take a million and a half of money from the Treasury for that 
Mr, BLOUNT. And is it not true that the people of the city are 

t to pay one-half of this expense? 
Mr. HOLMAN. The bill charges the whole upon the Treasury. It 
measure exclusively for the people of this District, and the whole 
se is to be borne by the Treasury of the United States. The 
ens do not pay anything at all toward this expense under this 


fhe truth is that the extraordinary movement on the part of 


speculators in this city, who are strong enough in their social in- 
es tocontrol the whole population, which forced upon Congress 
zation of that territorial government, which sent a dele- 
which made a governor and a legislature, and involved 

La debt of over $23,000,000—that extraordinary movement 

force here, and the gentlemen who controlled in that series 


of water required by the Government is greatly increased by the 
necessity of keeping up these parks and fountains, and yet it is seen 
that the Government uses scarcely one-tenth of all the water fur- 
nished by the present water-works. The works constructed by the 
Government are greatly more than sufficient for all Government pur- 
poses, but because a larger supply is required for the citizens 1t is 
proposed by this bill that the Government is to bear the expense, 
and not the people who are to be benefited. The Government does 


| very well to meet all the expenses of parks and public grounds. 


Mr. BRIGGS. How is that paid for? 

Mr. HOLMAN. By the Federal Government, out of the Federal 
Treasury. And the only question now presented by the amendment 
of the gentleman from Texas [Mr. REAGAN] is whether or not the 
citizens of this District, who pay about one-half of the rate of taxa- 
tion which is imposed upon citizens of other sections of this coun- 
try, shall have the entire benefit of this expenditure of this one and 


| a half million dollars without incurring one single dollar of expense? 
ind that, too, after incurring the entire expense of every species of | 


I repeat that the fact is, the water supply is now infinitely larger 


| than is required for the use of the Government buildings, for parks, 


public grounds, and fountains, and for whatever other purposes the 
Government may use water in this city. And the question is 
whether or not the constituents of my friend from West Virginia, 
{Mr. HoGE,] my constituents, the people of all the States of the 
Union, shall be taxed to the extent of one and a half million dol- 
lars for the enlargement of the water supply of this city, the sole 
benefit of which improvement is to accrue to the citizens themselves, 
who now bear a rate of taxation not half as great as that which is 
borne on the average by the people in other sections of the country, 
and in every other city of the United States. 

I will support the proposition of the gentleman from Texas, al- 
though, in my judgment, the Federal Government ought not to pay 


| one cent of this expenditure, the benefit of which is to accrue solely 


| 


and carried the population of this city into that movement | 


ened apparently to produce such results as have followed. One 
vas that the enormous debt contracted, a large portion of it 
to be fraudulent, was fastened upon the Federal Government 


ction of Congress, and the first people ever deprived of the 


vit of sutirage in this nation were the citizens of this District asa | 


outgrowth from those frauds. The fundamental idea of the 
ent from the beginning until now seems to be to get money 

‘ Federal Treasury. 

iend from Georgia [Mr. BLoUNT] and the gentleman from 
Mr. REAGAN ] have called attention to the fact that the Federal 
nment has already expended the sum of $3,784,546.72 in the 

tion of works on the Potomac River and of these mains for the 


e of bringing water into the city. The District of Columbia | 
red an expense of $1,313,351.17; and has been reimbursed of | 


to the extent of $1,104,956.56, as stated by the report accom- 
ig this bill, by water rents. In other words, the District gov- 


ut has been reimbursed almost the entire sum it has expended | 


us ofa tax upon the citizens using the water, while the Federal 
ment of course has realized nothing at all. 
snow proposed that this additional expense, fixed at the begin- 


sat one and a half million dollars, and which it may be rea- | 


y assumed will reach at least $3,000,000—it is proposed that 
tire additional expense shall be borne by the Federal Govern- 
While the District government may go on year after year im- 
ig its water tax on the citizens for the water used, which tax 
uto the treasury of the District government. Now, does any 
man say that that is right ? 
Mr. HOGE. What is that tax used for ? 
lr, HOLMAN. For the purpose of relieving the people of the 
(ict trom taxation, even to the mild extent to which they are 
W taxed for the purpose of carrying on the District government. 
Mr. HOGE. Is it not used to defray the expenses of the water 
ent, while the Government of the United States does not pay 
Spence of that expense ? 
M HOLMAN, I cannot see how that is possible. The city gov- 
ut has incurred only the expense I have named, according to 


~ Feport 1s correct, The expense of the water department can- 
ve & very important item. 
Mr. CHACE. Js that after charging interest on the amount which 
Vy expended ? 


'. HOLMAN. I cannot say about the interest on the amount 


tthe F ‘ ss : 
it the Federal Government uses for its own purposes, for the pub- 





to the people of this District. The people here should, like the citi- 
zens of every other part of the Union, meet the expenditures which 
are needed for their own benefit, and should be satistied with the lav- 
ish liberality with which the Federal Government beautities and em- 
bellishes the city, an expense borne by the citizens of every city. 1] 
am willing the Federal Government shall go to a reasonable extent 
in improvements for the embellishment of this city. But Iam not 
willing that it shall provide the common necessaries of life for the 
citizens of this District at the expense of the people of other sections 
of the country when the benetit is to goto the people of this District 
alone. As I have stated heretofore, by no vote of mine shall my con- 
stituency ever be so taxed. 

Mr. TOWNSHEND, of Illinois. Much that has been said by both 
of the gentlemen from Georgia, [Mr. BLOUNT and Mr. SPEER, ] as 
well as by the gentleman from Indiana [Mr. HOLMAN] and the gen- 
tleman from Texas, [Mr. REAGAN, ] meets with my approbation. I 
do not rise for the purpose of justitying any wrong acts which have 
been done in the past in the administration of the affairs of this 
District. I have heretofore recorded my views in condemnation of 
the maladministration which existed in this city some years ago; 
therefore I shall not enter upon such discussion now. We have 
since then, however, had a vast improvement and good administra- 


| tion of affairs. Indeed the present management of the District com 


missioners isexcellent. But my purpose now is to discuss the ques- 
tion directly before us, which is whether the water supply of the 
District is sufficient or not, and if it is not sufficient what is needed 
in order to bring in a suflicient supply of water. 

As is well known, there is no other way by which the water supply 
of this District can be increased than by action of Congress. There 
is no local legislative government. The District has been stripped of 
all local governmental powers or machinery. By the law now in 
force, and as it is interpreted by the Treasury officials, the District 
government is considered merely as a bureau of the Treasury Depart- 
ment. Under the Constitution the District of Columbia is solely and 
exclusively within the jurisdiction of Congress, as much se as the ter- 
ritory which lies within the limits of any of the forts of the United 
States. There is no other power to legislate for the District. Hence, 
it is a part of our duty to look at this question as legislators and seek 
to devise wise legislation which may provide a sufficient supply of 
water for the city of Washington. Ifthe only purpose of this water 
supply was that the fountains might play, that the fish- ponds might 


| be supplied, I should certainly oppose any such appropriation as is 
| asked for. But for what purpose is this water needed? For sanitary 
| purposes, for extinguishing fires, for supplying the needs of families, 
report, and they have been refunded already the full amount, | 
‘hin about $200,000 of the amount which they have expended, | 


and for public use in the governmental Departments. 
It is admitted on every hand that in the higher levels of this city 


| there is an inadequate supply of water. I understand from my col- 


league, [Mr. SPRINGER, ] who happens to reside on Capitol Hill, that 


| in his house he cannot obtain a supply of water until about six 


but the Federal Government has paid some interest also | 
“sume on the $3,784,546.72 it expended. The fact is apparent | 


o’clock in the evening, and then only a few hours during the night. 
Residing as I do on one of the lower levels I experience no such diffi 
culty. I have an abundant supply at all times. But there is no 
dispute of the fact that on the higher levels of this city, as on Capi- 
tol Hill and elsewhere, there is an inadequate supply of water to1 
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any purpose. It is unjust that those localities should be left in such 
an untortunate condition, 

If it were not for the reasons which I shall soon mention I would 
favor the suggestion of the gentleman from Indiana [Mr. HOLMAN] 
and the gentleman from Texas [Mr. REAGAN] and insist that half 
the cost of completing the cost of the water-works should be paid by 
the District. 

I do not propose to go into any discussion of the question whether 
the bill passed ina former Congress for dividing the expenses of this 





city between the tax-payers of the District and the Government of 


the United States was a just measure. I did not vote for that act, 
because [ believed that a larger portion was assigned to the Govern- 
ment of the United States than was right and just. But that isa 
question of the past; Ido not propose now to discuss it. The pres- 


ent method of supplying the District of Columbia with water origi- | 


nated prior to the war. The first appropriation made for that pur- 


pose was in 1450. The work was begun under the administration of 


President Pierce and completed under that of President Buchanan. 
Over $3,000,000 have been expended on this work under the super- 
vision of the War Department. But some gentlemen insist that we 


should require the tax-payers of the District of Columbia to pay one- 


half the expense of continuing and extending this Government work. | 


As [have said I would ordinarily have no objection to that propo- 
sition, but if that be done in what position will the Government be? 


Will not the District come in and insist that it is entitled to an 


equitable interest in this property and demand that we shall pay a | 


water tax for the water used in the Government Departments? We 


are now asked simply to finish the Government work begun prior to | 
the war—a work commenced and completed under the control of the | 


War Department. 

Will it be just to the United States to allow the tax-payers of the 
city now to pay only $700,000 or $800,000 toward finishing this work, 
and thereby give them an equitable interest in the title to this prop- 
erty which has cost such avast sum? They may claim, perhaps, 
half of these works, which cost the Federal Government nearly 
$4,000,000, 

For the reasons I have mentioned, it strikes me, Mr. Speaker, that 
the best thing for the interests of the Federal Government and of 
the people at large is to complete this work out of the national Treas- 
ury, and then, as is contemplated in this bill, compel the tax-payers 
of this city to pay a fair tax for the use of the water privilege, and 
thereby make it a source of revenue to the Government. These water- 


works were constructed mainly for the use of the national Govern- | 


ment, and, as already remarked, the citizens of the District were 
allowed as a matter of grace to extend their water-pipes to the mains 


and make use of the water supply. For years past we have been | 


compelling citizens to pay taxes for the use of this water. I think 
it best to continue this policy. If the tax derived from the tax-pay- 
ers of the city is not sufficient to defray what may be regarded as 


their just proportion of the expenses of furnishing an adequate sup- | 


ply, Lam in favor of increasing the rate of water taxation to such 
an amount as will realize annually a sufficient sum. 

I find on my desk a memorial addressed to Congress by citizens of 
this District asking for an increase of the water supply; and these 
citizens say that if Congress does not think it right tor the Federal 
Government to complete these water-works and bring in an addi- 
tional supply without additional taxation, they are willing to be 
subjected to a higher rate of taxation in order that they may have 
sufficient water and avoid thereby a water famine. All know the 


absolute necessity for adequate water supply in a city of this size. | 
As the population grows and as the area covered by the habitations | 


ot the people enlarges the necessity for an increased water supply 
is indispensable. 

In looking through the debates in the Senate on this subject I find 
it admitted by every Senator who spoke that there was need for an 
additional water supply. Ihave not heard any one on this floor 
deny that position. If there be need for an additional water sup- 


ply let us face the question at once and find out the best plan of 


meeting that need. I am willing to adopt the most economical 
method that can be suggested provided it be effective. There are 
several plans suggested. One is to extend an additional main from 
the present distributing reservoir at the end of the conduit above 
Georgetown. That will give temporary relief and may be sufticient 
for several years. It will cost some seven or eight hundred thou- 
sand dollars, but, as I have said, will furnish only temporary relief. 

In a few years it will be necessary to construct an additional one 
or extend the conduit into the city. The plan proposed by the late 
engineer commissioner, Major Twining, and concurred in by Quar- 
termaster-General Meigs, would in the end be more economical. It 
is to extend the conduit itself into the city, and on higher level, at 
Sixth or Fourteenth street, and establish a distributing reservoir 
there by means of which every portion of the city could be well sup- 
plied with water for many years to come. The conduit, reservoir, 
mains, and improvement of dam contemplated by that plan, which 


is adopted by this bill, would supply eighty millions of gallons of 


water every twenty-four hours, or an amount entirely sufficient for 
any population that may be found here in the next forty or fifty 
years, or probably during a longer period in the future. 

Now, if we were only seeking to- furnish a supply of water for the 


CONGRESSIONAL RECORD—HOUSE. 





JUNE 12, 
nih Sallie 


next ten or fifteen years, it could no doubt be done for an amount 
far less than is provided for in this bill; butif we are legislatino for 
the future, as we should, it strikes me the amount provided in the 
hill will not be improperly expended, especially so as in the end it 
will very probably be necessary to adopt a plan similar to this, ang 
the appropriation for thy temporary supply would be of no advantave 

I am satisfied there is urgent necessity for an increased water su. c 
ply inthiseity. Ihave had no conversation with any citizen of thi. 
District in reference to this bill; not one single citizen has spoken 
to me in regard to it, and Tam governed alone by the information 
furnished in the Senate report as prepared by Senator Harris, of 
Tennessee, by the debates in the Senate, and by what has fallen from 
the lips of gentlemen discussing this subject this afternoon, and my 
own knowledge of the condition of the city. Looking to the press. 
ing necessity existing here, and the best interest of the Government 
| the preservation of good sanitary condition of the city, as wel] as 

economy in the long run, I am in favor of adopting some sueh plan 

for increasing the supply. As this bill comes to us with the sanction 

of the District commissioners, both the District committees of Cop. 

gress, and with the sanction of those best capable of reaching coy. 
| reet judgment, Iam willing to accept it and vote for its passage, 
| Mr. GARRISON. I do not rise to discuss particularly the merits 
| of this bill, although I think it ought to be passed in the form jy 
which it comes from the Senate; but I rise to call the attention of 
the House to an amendment which I have offered, and which was 
read at the time, but the House was in such confusion, I do not he- 
lieve members heard it, and I will ask that it be read again. 

The Clerk read as follows: 

Add to the bill these words : 

To provide for the erection of suitable fishways at the Great Falls of the Po 
tomac and the dam to be constructed under the provision of this act, in accordance 
with the plans and specifications to be prescribed by the United States Commis 
sioner of Fish and Fisheries, $50,000, or so much thereof as may be necessary,” 


Mr. GARRISON. I desire to say a few words in explanation of 
that amendment. I have moved it by unanimous instruction, so fay 
as I know, of the Committee on the District of Columbia. 

The dam which already exists at the Great Falls has obstructed 
| the passage of the fish up the river, and the consequence is they hays 
| been deprived of their spawning grounds. If any one will look ata 
| chart or a map of the Great Falls they will find prior to the erection 
of that dam there was a means by which the fish could ascend thy 
river, but when that dam was put there for the purpose of supply 
| ing the city of Washington with water it cutoff that passage. Th 

only other way to get up is by the main channel of the river, and 
that stops the fish, because it has a perpendicular descent of eighteen 
fet, and of course the fish cannot ascend it. 
h/ The laws of Virginia and Maryland are very stringent, requiring 
all persons who build dams across the river shall construct suitable 
| fishways so the fish may pass over the dam. The Government, by 
the old dam, has obstructed the passage of the fish up the river. In- 
| asmuch as the Government has done this, my amendment proposes 
a sufficient amount of money shall be expended under the commis- 
sioners to build fishways over the old dam, over the falls, and ove: 
| the new dam, for it is proposed by this bill to extend the old dam 
|over to the Virginia shore, thus completely crossing the Potoma 
River. When that is done the Government will have entirely ob 
| structed the passage of tish by the new dam as well as by the old cam, 
running as it will across the river to the Virginia shore. I demand 
| therefore, that this amendment shall be adopted. I favor the bill as 
it is, but however amended, whether the District is to pay one-halt 
and the Government the other half, or whether the Government is to 
pay the whole, there ought to be a provision included for the con- 
| struction of fishways. 

I claim it therefore asan obligation upon the Government, asa duty 
| which it owes; and while I will not say the Government is bound to 
obey the laws of the States, I will say that it was wrong in the first 
instance to obstruct the passage of the fish up the river, and now 
the obligation rests upon the Government to correct the error whicli 
it then committed. Thatisthe object of my amendment. Of cours 
the whole District is interested in this, as well as the State of \ ir 
| ginia, the State of West Virginia, and the State of Maryland. A! 

of these States are directly interested in preserving the fish in that 
river. I claim that it is but the duty of the Government, thea, to 
rectify the error; and in support of that I will ask to have read twe 
communications from Professor Baird on the subject. : 

Mr. REAGAN. Before they are read I would like to ask the gente 
man from Virginia a question. 

Mr. GARRISON. Certainly. 

Mr. REAGAN. I wish to ask if the committee have examined 
whether the wastage produced by the fishway would interfere wi" 
or diminish the supply of water for the city. : oo 

Mr. GARRISON. I presume not. It will only require a slight! 
increased height of thedam. Professor Baird recommends it. 

Mr. REAGAN. My only desire was to know whether if wowe 
interfere with the supply of water to the city by making previse" 
for this wastage. 

Mr. GARRISON. I think not. But if it should, it would be on!y 
necessary to add a little to the height of the dam. I now ask the 
Clerk to read the communications to which I have referred. 
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lerk read as follows: 


UNITED STATES COMMISSION, FISH AND FISHERIES 
Washington, D. C.. June 


S In response to the inquiries made by your committee through Hon 
sow. I would submit the following: 
compliance with an act of Congress. I was designated by the Presi- 
luct an inquiry into the causes operating to diminish the supply of food 
sea-coast and the lakes of the United States. The investigations had 
tle progress before I became convinced that the obstructions in out 
e not the only cause, were one of the main factors in determining the 
i the numbers both of the anadromous fishes, such as the salmon, shad 
and the salt-water species, the food of which consists largely of the 
is species above referred to. In the case of the salmon, shad, and her 
the effect was direct and immediate. The obstructions in some 
e entirely excluded these fish from their spawning grounds, rendering 
s barren ina few years; in others the reduction in the spawning areas has 
responding diminution in the productive capacity of the river, and 
ortant and remunerative fisheries to become comparatively valueless 
se of the salt-water predacious species, the effect of obstructions in the 
e indirect, has been not the less potent in effecting a reduction of thei 
diminishing their food supply. 
al reports to Congress I have had frequent occasions to revert to the 
fects of dams in our rivers in gletermining a reduction in the supply 
e important food-fishes, and to urge the erection of fishways as a most 
ud indispensable adjunct to the restoration of our fisheries by arti 
vation, a Work so wisely inaugurated and so beneticently sustained by 
opriations. 
work of construction of fishways may appropriately be left to the 
selves, or to the coercion of State laws brought to bear upon the own 
In those cases, however, where the General Government has created 
ed obstructions in our streams, it seems eminently proper and in es 
ny with the work of artificial propagation inaugurated and sustained 
nent that suitable provision should be made to provide sufficient 
tish over the obstructions. 
regard to theexpediency and propriety of the General Government 
¢ the work at the Great Falls have already been expressed in a letter 
the District, a copy of which is inclosed for the informa- 
ible committee 
dd to the argument presented in this letter, that the water-supply 
the fishway will be necessarily under the control of the District gov 
ud must be subordinated to the necessities of the water-supply of the 
srenders it necessary that the fishway when built should be ope 
ibject to the entire control of the authorities of the District govern- 


1882 


for 


ssioners of 


1 conelusion that the opening of the upper waters of the Potomac 
iries to the ascent of tish cannot have other than a most beneticial 
he production of the river. That such a result may be attained there 
todoubt. The diticulties that may present themselves are mainly 
struction, and areentirely within the resources of the engineer to over- 


e honor to be, very respectfully 


SPENCER F. BAIRD, Commissioner 


y S. NEAT 
nan House Cominittee District of Columbia 
WASHINGTON, D. C., March 24, 1882. 
I would respectfully suggest the propriety of including in any prop- 
e completion of the dam at the Great Falls the construction of a 
vay to admit the ascent of shad, salmon, striped bass, herring, stur 
the upper waters of the Potomac River. 
e building of the original dam it was possible for many of these vari- 


endered impossible, and consequently the supply has most mate 
rae] 
e tish of the Potomac must have access to the upper waters of the 
ropagation of their kind, suitable spawning grounds not occurring 
sthe injury above alladed to was brought about by an act of the 
t seems eminently proper that the same agency should remedy the 
lly as the locality where such fishway alone can be built is the 
e United States 
slatures of Maryland, Virginia, and West Virginia are urgently in favor 
ement in question, and the action suggested seems alike appropriate 


apecia 


oper time I shall be happy to furnish a plan of construction upon the 
ind eflicient scale. 

ense of this additional work will make but a small item in the total 
wortant that forsuch construction some such proviso as that below should 
he bill as it now stands 
very respectfully 

8. F. BAIRD, Commissioner 
[WINING 


wo 
} er Coinmissione r of the District of ¢ 


lumbia 


That a suitable construction shall be built to admit of the upward 
seasons of the year, and at all stages of the water, of shad, salmon, 
sturgeon, &c., the same to be erected in accordance with 
be furnished by the United States Commission of Fish and Fisheries 
letter to Major W. J. Twining, en District of 


mi DASS, 
gineer Colnmisslonel 


SPEAKER pro tempore. The time of the gentleman has ex- 


HOGI I yield tive minutes to the gentleman from Virginia, 
RISON, | 
I do not care, Mr. Speaker, to say much more in 
(ot the amendment, except to call the attention of the mem- 
House present to the language of Professor Baird, in 
ipproves of every word I have said, that the passage of the 
e river has been obstructed by the Government of the United 
ieerection of the dam at that point. And it is nothing but 
roper now for the Government to correct that error, par- 
vhen she is about to obstruct the passage still further ; and 
‘ter the State of Maryland or Virginia should conclude to 
“away up the main channelof the Great Falls there would 
obstruetion of the dam entirely across the river erected 
provisions of this bill. It is therefore right that the Gov- 
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ernment of the United States should repair the wrong or correct the 
error which has been done. It will also be for the benefit of the Dis 
trict of Columbia, as well as for the benetit of those States which | 
have mentioned and the people living upon the river. I have 
all I desire to say in reference to this matter, and hope the 
ment will be adopted. 

Mr. HOGE. Mr. Speaker, I suppose that it will hardly be poss 
ble to gather the loose threads of this debate in a compact form in 
the very few minutes remaining to the discussion. I scarcely appre- 
hend, sir, the precise character of the opposition that has been made 
to this measure. I understand the gentleman from Georgia [ Mr: 
BLOUNT ] to say that we want no more water in Washington. Lun- 
derstand the gentleman from Texas [Mr. REAGAN] to take the posi 
tion that undoubtedly the demand for additional water supply must 
be considered, but that it must be paid for by both the Government 
and the District in equal proportions; but the gentleman from In 
diana, [Mr. HOLMAN,] if Ido not misinterpret his position, is op 
posed to all Potomac water and wants to go back to the original 
spring that gushed forth in crystal purity from the earth long be 
fore the days of great aqueducts and great enterprises. if he 
could be taken back—— 

Mr. HOLMAN. My friend from West Virginia misapprehends me 
altogether. I said that spring furnished the supply of water for this 
building. 

Mr. HOGE. Then you want Potomae water. 

Mr. HOLMAN. That is inevitable, I presume. 

Mr. HOGE. Sir, it was tke first time I ever knew that there were 
poetry and imagination in my friend from Indiana. I didnot believe 
that he dwelt in any domain of fancy. I have heard him objecting 
here, with conscientious and unwilling economy, to appropriations 
trom the Treasury. I have had every sympathy with his prudence 
and caution and have often envied his more than Roman firmness. 
And now when he encounters this question of an increased water 
supply by recalling with something of poetic madness the gushing 
foree of the crystal spring whose sparkling purity had fallen under 
the eye of the great Father of his Country, I welcomed it as the 
emanation of an imagination heretofore too rigidly repressed. I 
fancy that it must be from the source of that original crystal spring 
that the gentleman has derived his inspiration, [laughter, | for when- 
ever the expenditures of this great Government are under considera 
tion, notwithstanding the country has increased far beyond the 
three millions of people which constituted its population at the be- 
ginning of its history to the fifty millions of to-day, the gentleman 


said 


amend 


Sir, 


fF 


| brings to the consideration of its necessities the primitive measure 


of an economy which bears a relation to the present like that of the 
crystal fountain of which he speaks to the great volume of the Poto- 
mae waters as they tlow forever onward to the sea. 

Mr. HOLMAN. I said that the people who get the benefit of it 
ought to pay the cost. That the expense of local improvements, for 


| logal purposes, should be borne by the local population of the Dis- 
to reach suitable spawning grounds above the falls, but of late years | : 


trict, and not by the people of the rest of the country. 

Mr. HOGE. For what was the Capitol itself erected? Wasit not 
for the benetit of the people of the whole country ? What expenditure 
has been made here by the Government that was not professedly at 
least designed for the benetit of the country at large? When a great 
capital is improved and adorned; when parks and fountains give 
beauty to a landscape, and broad avennes fringed with trees, and gat 
dens bright with flowers, and majestic edifices and splendid monu- 
ments make up the measure of its attractions, is it not the repre- 
sentative of the whole country instead of the special possession of the 
tew whose lives chance has plac ed in the shadow of its greatness ? 

The point I wish to make in the very few minutes I have is sim 
ply this: I have no personal knowledge of the legislation of which 
the gentleman from Georgia [ Mr. BLOUNT ] hasspoken at such length, 
I mean the legislation by which the Forty-tifth Congress committed 
the Federal Government to the payment of half the expenditures of 
the District of Columbia. That wasa policy entirely and absolutely 
distinct from that other policy of 1859, when the Government de 
liberately determined that the whole question of the water supply 
should belong to it and be under its control. The purpose as stated 
in the act itself, the purpose as understood to have been always de 
clared and followed out, was that the appropriation made by Con- 
gress for the construction of the Potomac water-works was for the 
supply of the publie buildings and for other public purposes ; and 
then, as has been said, as a matter of grace and favor the people of 
Washington and Georgetown were allowed the use of the surplus 
supply. There here showing to a very striking 
degree the progress and increase of this city. At the ontset, wher 
the water-works went into operation (n 1859, there three hun 
dred and fifty-four persons only who took the water thus supplied 
Now, more than 20,000 people derive their supplies from this source 
Since that day, under the provisions of the orig act, with full 
submission to the control of the whole system by C there have 
been constructed one hundred and seventy tive miles of water mains 
exclnding service pipes. The factsshowing 
these have been constructed are irtling. I re 
paper the statements contained in which I have taken occasio 
verify: 


are some statistics 


were 


inal Ww 


oOngress, 


the proportions mn whi 


} 
almost st 
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There have been laid in this city 175 
pipes; ) of them the United States has constructed a 
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3.80 of 20-inch and 1.98 of 20-inch mains; the balance, 169.83 miles, including 3.12 
of 36-inch mains, has been paid for by the inhabitants. Yet these belong to the 
General Government, and are completely subject to the control and disposition of 
Congress. All new distributing mains within the city are laid at the expense 
solely of private property owners, and yet when laid belong to the Government. 


CONGRESSIONAL 


Now, sir, under the operation of the law, notwithstanding this im- 
mense disproportion, it is in the power of the Government as the 
sole owner of these water-works, whenever it may so determine, to 
cut off the supply which flows through these one hundred and sixty- 
nine miles of mains which have been constructed, as I have said, by 
the city authorities of Washington and Georgetown. If it be the 
purpose of Congress now to go back upon the principle which was 
declared in 1859; in other words, if it be its policy to abandon the 
entire ownership and control of the water-works, let that be made a 
distinct measure. You cannot charge Washington and Georgetown 
under the provisions of the original act with one-half of the increased 
appropriation then made, or any subsequent appropriation, unless 
you give them equitable rights and a proportionate control of this 
great enterprise. 

I think the wisdom of the recommendations made by the report 
of the Senate committee may well commend itself to the judgment 
of the House. It says: 

The Government of the United States undertook the work of bringing ‘‘ to the 
cities of Washington and Georgetown an unfailing and abundant supply of good 
and wholesome water It has at its own expense constructed the works, and 
laid a large proportion of the principal mains which supply the two cities. 

But to complete the work, and put it in condition for the Government and peo 
ple to reap the full benefit, additional expenditures must be made. 

Believing, as the committee does, that there @hould be no divided ownership 
interest, or coutrol, but that the Government should be the absolute owner, and 
have complete and absolute control of the dam, conduit, reservoir, and principal 
mains, the committee recommends that the expense of completing the dam, ex 
tending the conduit, constructing the reservoir, and laying the mains be paid by 
the United States, and that the authorities of the District of Columbia be permit 
ted, as heretofore, to lay such pipes as may be necessary to distribute the water to 
the people, and to erect such fountains as will supply the necessities of persons 
not able to have the water brought into their houses. 


Now I will say, in the moment remaining to me, here is a distinct 
proposition presented to the House, whether it will reverse the pol- 
icy Which lies at the foundation of the construction of these works, 
never before doubted or assailed? Whether it will divide their 
ownership and control with the people of the District, giving them 
rights which may become inconvenient and troublesome hereafter, 
or whether the Government will adhere to its original position and 
determine that the measures which time and test and experience 
show must be adopted for an increase of the water supply shall be 
taken according to the purpose of the act of 1859, and with inci- 
dental relation only to the requirements of the citizens of the cap- 
ital ? 

Mr. REAGAN, 
just for a moment? 

Mr. HOGE,. Yes, sir; with pleasure. 

Mr. REAGAN. There is a point which may mislead. In this 
whole matter it is contemplated that the Government shall furnish 
the water to the city, and when we talk of the people being taxed for 
water, it should be remembered that the tax imposed on the people 
for water goes into the city treasury, and goes toward paying the 
city’s half of the general expenditures for the benetit of the Dis- 
trict. It does not relieve the half which the Government pays at 
all, but is revenue derived from a work constructed at the expense 
of the Government, and goes toward paying the half which the city 
ought to pay from its own resources. 

Mr. HOGE. I will say the only tax in the shape of water rent 
which is imposed on the citizens averaged for the last two years 
$138,000. 

Mr. REAGAN. And that tax goes intothe Treasury for the bene- 
tit of the city to ofiset appropriations which the Government makes. 

Mr. NEAL. The gentleman from Texas is mistaken. It goes into 


Will the gentleman allow me to interrupt him 
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that now it is on the stroke of five o’clock, at which time the pre- 
vious question is to be ordered. 1 will therefore simply repeat that 
the question before us must be met fairly. 

The SPEAKER, The hour of tive o’clock has now arrived, at which 
time by agreement the previous question was to be conside 
ordered upon the bill and the pending amendments, 

Mr. BLOUNT. I ask unanimous consent that the previous ques. 
tion shall be considered as applying to the amendment which | send 
to the Clerk’s desk. 

The amendment was read, as follows: 


red ag 


One half of the improvements provided for in the foregoing sections shall he paid 
for by the District of Columbia in accordance with the organic laws of the District 
and the District commissioners are hereby authorized to issue bonds at 3.65 rat, 
of interest to such an amount and from time to time as the principal is required in 
execution of said improvements. 

The SPEAKER. Is there objection to the amendment just read )e. 
ing considered as pending and as within the operation of the previous 
question ? 

There was no objection. 

Mr. NEAL. Inasmuch asthere is an hour for debate after the pre- 
vious question has been ordered, and as that hour if occupied at this 
time would bring the session to six o’clock, I ask consent that the 
previous question may be considered as pending until the final dis. 
position of the bill. 

Mr. ATKINS. How much more time for debate does the gentle. 
man expect will be needed ? 

Mr. NEAL. I think not more than fifty minutes. 

Mr. ATKINS. Ido not see present the gentleman from Illinois 
{[Mr. CANNON] who has charge of the legislative and executive ap- 
propriation bill. I must object to any further time being given fo 
debate on this bill. 

Mr. NEAL. Only the hour that is allowed under the rule afte; 
the previous question has been ordered, 

Mr. ATKINS. Why do you want another hour to-day ? 

The SPEAKER. The gentleman from Ohio [Mr. NEAL] asks unan- 
imous consent that the previous question, which has been ordered on 


| the bill and pending amendments, shall be considered as operating 


the Treasury for the purpose of paying the water bonds which have | 


been issued by the District of Columbia. 

Mr. REAGAN. Itis the same thing whether it is applied to the 
payment of water bonds or not, It is a revenue derived from the 
supply of the local wants supplied by the water mains. 

Mr. HOGE. I cannot yield further as but a moment remains to 
me. The amount paid by the citizens of Washington represents an 
interest of 3} per cent. on $3,300,000. The following extract will 
explain the pomt I desire to make: 


An annual tax in the shape of water-rent is imposed upon the citizens, averag- 
ing for the last two years $138,000 perannum. From the money raised by this tax 
the general expense of the water system is defrayed. 
priations upon the half-and-half principle, Congress takes no accountof this tax— 
that is, no appropriation of Government money is made against it. It stands 
therefore, as an annual payment by the citizens on account of water supply. One 
hundred and thirty-eight thousand dollars is interest at the rate of 3.65 per cent. 
en $3,800,000. On the plan, therefore, of equal division of expense (and no one 
doubts that more than half the water is used for public purposes) the Government 
should expend $3,800,000 in construction to offset this annual tax for care and 
maintenance. 


In the act of the Forty-tifth Congress, to which reference has 
been made here to-day so frequently, the Government makes no pro- 
vision for that expenditure, and does not appropriate for one-half 
of the expenditures of the District ef Columbia in that particular. 
There must have been reason and purpose in the omission. 
gentlemen who were there then can explain their own action. 


It not, 


I see 


until the vote upon the passage of the bill. 

Mr. STEELE. Will that give any more time for debate upon this 
bill than there is now allowed ? 

Mr. NEAL. None whatever. 

Mr. STEELE. If it prolongs the time for debate I must object 

Mr. NEAL. It does not prolong the time. 

The SPEAKER. It gives the additional time necessary to vote on 
the passage of the bill. 

Mr. ROBINSON, of Massachusetts. It really saves time by ayoii- 
ing the necessity of a quorum in ordering the previous question a 
on the passage of the bill. 

The SPEAKER. ‘The previous question is now ordered on the bill 
and pending amendments, but it only operates to the third reading 
of the bill. 

Mr. ROBINSON, of Massachusetts. I only made the suggestion 
for the purpose of showing that the proposition of the gentlemai 
from Ohio [ Mr. NEAL] is really one to save time. 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from Ohio [Mr. NEAL] that the previous question shall ope- 
rate till the passage of the bill? [After a pause.] The Chair hears 
none, and it is so ordered. 

Mr. URNER. The gentleman from Indiana [Mr. STEELE] asks 
whether that would give any more time for debate on this bill? 

The SPEAKER. It would give no more time for debate. 

Mr. URNER. There is still one hour for debate ? 

The SPEAKER. There is, under the rule ; but the order just mac 
does not extend that time. 

Mr. URNER. Debate on the bill cannot now extend beyond thi 
hour allowed under the rule? 

The SPEAKER. It cannot. 

Mr. BLOUNT. The hour for debate is not cut off? 

The SPEAKER. Nothing is cut off and nothing is added. 

Mr. MILLS. I will move that the House now adjourn, if no on 


gain 


| else will do it. 


In theestimates for appro- | 


WITHDRAWAL OF PAPERS. 

Mr. McKENZIE asked and obtained unanimous consent for 
withdrawal from the files of the House of the papers in the case °! 
Captain John C. Bacon, of Madisonville, Kentucky. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted, as 

To Mr. SHALLENBERGER, until Saturday next; 

To Mr. Grout, indefinitely, on account of important business; 

To Mr. HUBBELL, for the remainder of this week, on account © 
important business ; : bea 

To Mr. UpprGRAFF, of Ohio, extension of leave heretofore grantes, 
until Saturday next, on account of illness; and f 

To Mr. Tuomas, for two weeks, on account of important private 
business, 


the 


follows 


ORDER OF BUSINESS. A 
rr . ~ e . introduce 2 bill tor 
Mr. KING. ji desire unanimous consent to mtroduc 
reference 


Several MEMBERS. Regular order. 





shon], 
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» Texas, [Mr. MILLs,] that the House now adjourn. 
he motion was agreed to; and accordingly (at five o’clock and 
jinutes p. m.) the House adjoumned. ° 


PETITIONS, ETC. 


nder the rule, and referred as follows: 


following petitions and other papers were laid on the Clerk’s 


‘Mr, BLAND: Papers relating to the pension claim of Maurice | 


to the Committee on Invalid Pensions. 
Mr. CLEMENTS: The petition of citizens of Walker County, 
|, for an appropriation for educational purposes—to the Com- 
» on Edueation and Labor. 
Mr. DEUSTER: The petition of J. C. Adams, on behalf of the 
as ridge and Munsee tribe of Indians, remonstrating against the 
of certain lands—to the Committee on Indian Affairs. 
ny Mr. DOWD: The petition of David L. Hull and others, colored 
s of Catawba County, North Carolina, for an appropriation 
lucational purposes—to the Committee on Education and Labor. 
'y Mr. ERRETT: Papers relating to the pension claim of W. H. 
er—to the Committee on Invalid Pensions. 
By Mr. JOHN HAMMOND: The petition of citizens of Keeseville, 


Yew York, for the passage of a national bankrupt law—to the Com- | 


ee on the Judiciary. 
\lso, the petition of citizens of Plattsburgh, New York, protesting 
ust the abandonment of the military reservation at that place— 
Committee on Military Affairs. 
By Mr. HOUK: The petition of Clara E. Hartigan, for compensa- 


damage done to property in Georgetown, District of Columbia, | 


e late board of public works—to the Committee on the District 
( ill bia. 





A813 


| on Appropriations to say that a portion of the papers have been 


already referred to that committee ? 

Mr. ALLISON. The original report of the ordnance board was 
referred to the Committee on Appropriations. 

Mr. HAWLEY. But not the accompanying papers? 

Mr. McMILLAN. The report of the board, the proceedings of the 
board, and some accompanying plans were transmitted to the Senate 
and referred to the Committee on Appropriations. 

Mr. ALLISON. Those papers have been already ordered to be 
printed, I think these papers had better go to the Committee on 
Printing, so as to let them determine how many of them ought to be 
printed. 

Mr. McMILLAN. I think that course would be advisable. 


The PRESIDENT pro tempore. The communication, with the ac- 


| companying papers, will be referred to the Committee on Printing. 


NATIONAL BANKING ASSOCIATIONS, 


Mr. ALLISON, I ask unanimous consent that the bill (H. R. No. 
4167) to enable national banking associations to extend their cor 
porate existence be recommitted to the Committee on Finance. 
That committee have under consideration several amendments to the 
bill. 

The PRESIDENT pro tempore. 
being no objection. 


The bill will be recommitted, there 


BARK DIADEM. 


Mr. WINDOM. I am instructed by the Committee on Foreign 
Relations, to whom was referred the bill (S. No. 1990) authorizing 


| the Court of Claims to determine the question of liability of the 


United States for damages to the British bark Diadem, of Swansea, 
by collision with the United States ship Supply, to report it with 


| out amendment, and to ask for its present consideration. 


Iso, the petition of Onslow G. Frazier, for relief—to the Commit- 


War Claims. 
\lso, papers relating to the claim of Richard Mays—to the same 


Mr. HUTCHINS: The petition of Elizabeth Bell, for pension— 

e Committee on Invalid Pensions. 

Mr. KASSON: The petition of United States internal-revenue 

it Des Moines, lowa, for increase of compensation—to the 

ttee on Waysand Means. 

Mr. KETCHAM: The petition of John R. Harrington, for re- 

to the Committee on Patents. 

Mr. VALENTINE: The petition of James H. Wolley and others, 
sof Grand Island; of A. W. McLaughlin and others, of Platts- 
- of Thomas C, Patterson and others, citizens of North Platte; 


f H. G. Clark & Co, and many other merchants of Omaha, in | 
State of Nebraska, for the passage of a national bankrupt law— | 


y to the Committee on the Judiciary. 


Mr. VANCE: The petition of L. H. Camp, for relief—to the 


ittee on Ways and Means. 


SENATE. 
TUESDAY, June 13, 1882. 


er by the Chaplain, Rev. J. J. BuLLock, D. D. 
Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION, 


lhe PRESIDENT pro tempore. The Chair lays before the Senate a 
cation from the Secretary of War, transmitting additional 
on in regard to inventions and improvements of heavy ord- 

with voluminous papers. The papers transmitted with this 
cation are contained in a box four feet long and eighteen 

Mr. MORRILL. I have seen those papers, and it would cost an 

ous sum to print them. There is a large number of plates. 1 











think there is any necessity to have the papers printed. I | 


it any committee to whom they may be referred will exam- 
« papers to get whatever information they may choose, and 
ow them to remain on file or return them to the Department, 
Ait, HAWLEY. Let the papers: be referred to the Committee on 
Mr. MORRILL, I move that the communication and aceompany- 
4 papers be referred to the Committee on Printing. 
; ommittee on Military Affairs or to the Committee on Printing. 
M MCMILLAN, The papers had better be referred to the Com- 
* ob Appropriations if not to the Committee on Printing, the 


* PRESIDENT pro tempore. The papers might be referred to | 


The Acting Secretary read the bill, and, by unanimous consent, the 
Senate, as in Committee of the Whole, proceeded to its considera 
tion. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 


REPORTS OF COMMITTEES. 


Mr. SLATER, from the Committee on Pensions, to whom was re 
ferred the bill (S. No. 1099) granting a pension to Bridget Sherlock, 


| submitted an adverse report thereon, which was ordered to be printed ; 


and the bill was postponed indefinitely. 

Mr. WALKER, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1086) to indemnify the State of Arkansas fo1 
swamp and overflowed lands within said State sold by the United 
States since March 3, 1857, and for other purposes, reported it with 
an amendment, and submitted a report thereon, which was ordered 
to be printed. 

Mr. CAMDEN, from the Committee on Pensions, to whom were 
referred the following bills, reported them adversely, and submitted 
reports thereon, which were ordered to be printed; and the bills 
were postponed indefinitely : 

A bill (H. R. No. 4345) granting an increase of pension to Laurinda 
G. Cummings ; 

A bill (S. No. 1919) granting an increase of pension to Thomas H 
Allen; and 

A bill (S. No. 1901) granting a pension to Edward Seheudel. 

Mr. VAN WYCK, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2278) for the relief of John H. Jackson, 
reported it without amendment, and submitted 7 report thereon, 
which was ordered to be printed. 

Mr. GROVER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1997) granting a certain right of way to 
the San Francisco and Ocean Shore Railroad Company, reported it 
with an amendment, and submitted a report thereon, which was 


ordered to be printed. 


Mr. CHILCOTT, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1921) granting an increase of pension to 
James Sheridan, submitted an adverse report thereon, which was 


| ordered to be printed; and the bill was postponed indefinitely. 


Mr. PLATT. I am directed by the Committee on Pensions, to 
whom was referred the bill (S. No. 1519) granting a pension to 
Darius A. Dow, to report it adversely. At the request of the Sena- 
tor from Illinois, [Mr. LoGAN,] I ask that the bill be placed on the 
Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal 
endar with the adverse report of the committee. 


LOAN OF TENTS TO MILITARY ORGANIZATIONS. 
Mr. COCKRELL. I am directed by the Committee on Military 


| Affairs, to whom was referred the bill (S. No. 1973) to authorize the 


(tee on Appropriations having the rest of the matter before | 


Ti 


ea ee on Printing, and let them sift them and see what 
a de printed, 


Mi MCMILLAN, Iam satisfied with that course. 
Mr. HAWLEY. 


it. ALLISON. I think it is better that the papers should go to | 


Secretary of War to loan tents to the Northwestern Missouri and 
Southwestern Iowa Veteran Soldiers’ Association, to report it favor 
ably with a slight amendment. 

Mr. McDILL. There is a House bili on the table in almost pre 
cise terms, and I suggest to the Senator from Missouri that that bill 
be taken up. I wish to have action upon the matter at this time. 

Mr. COCKRELL. We have examined the House bill and it cor 


responds exactly with the Senate bill whieh has been favorably re 


Did I understand the chairman of the Committee | 


ported. The amendment suggested by the committee can be made 
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to the Hou bill wl that bill may be pa d in lieu of the S« ite 
bill. 
The PRESIDENT pro tempore. The House bill will be taken up if 
there be no objection ' 
By una nous consent, the Senate s in Committee of the Whole, 
procees to consider the bill (H. R. No, 327") to authorize the Sec- 


tary of Warto loan tents to the Northwestern Missouri and South- 
lowa Veteran Soldiers’ Association. 


Mr. COCKRELL. In line 12, after the word “and,” I move to 


isert the words “the whole;” soas to read: 
For t ife retarn of said property in good order and the whole without ex 
teal States 
Phe amendment was agreed to. 
Phi vas reported to the Senate as amended, and the amend- 
ment was conenurred in, 
Phe amendment was ordered to be engrossed and the bill to be read 


a third time. 

Phe bill was read the third time, and passed. 

The PRESIDENT pro tempore. The bill (S. No. 1973) to authorize 
the Secretary of Warto loan tents to the Northwestern Missouri and 
western Iowa Veteran Soldiers’ Association will be indefinitely 
~ mstpone a. 

Mr. COCKRELL. Iam directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (H. R. No. 229) 
authorizing the Secretary of War to turn overto the governor o1 
Minnesota such tents, poles, and pins as he may require for the use 
of the militia and volunteer organizations of the State at their sum- 
mer and fall encampment, to report it favorably with two amend- 
ments. 

Mr. McMILLAN. 
resolution. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The tirst amendment reported by the Committee on Military Af- 
fairs was, in line 5, to strike out the words ‘‘camp and garrison 
equipage. 

The amendment was agreed to. 

Phe next amendment was to add at the end of the joint resolu- 
tion, ‘‘ And the parties using the same to pay all expenses of trans- 
portation, 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The amendments were ordered to be engrossed and the joint res- 
olution to be read a third time. 

The joint resolution was read the third time, and passed, 

Mr. COCKRELL. I am directed by the Committee on Military 
Attairs, to whom was referred the joint resolution (S. R. No. 76) au- 
thorizing the Secretary of War to loan to the governor of Colorado 
tents for the use of the First Battalion of Cavalty and the Third 
Battalion of Infantry of the said State, to report it favorably with 
amendments. 

Mr. HILL, of Colorado. 
the joint resolution. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The amendments of the Committee on Military Affairs were, in line 
7, after the word “State,” to strike out the words ‘‘ the said tents to 
be delivered in Denver, Colorado, not later than July 25, 1882,” and 
to insert “the parties receiving the same to pay all expenses and to 
vive bond for the return of the tents in good condition ;” and in lines 
Vand 10 to strike out the words ‘‘ not later than August 10, 1882,” 
and to insert ‘‘in good condition ;” so as to make the joint resolution 
read : 

Resolved, de. 


South 


I ask for the present consideration of the joint 
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I ask for the immediate consideration of | 


That the Secretary of War be, and he is hereby, authorized to | 


loan tothe governor of the State of Colorado tents sutticient to accommodate four | 


hundred men, for the use of the First Battalion of Cavalry and the Third Bat 

talion of Infantry of the said State, the parties receiving the same to pay all ex- 

penses and to give bond for the return of the tents in good condition, and to be 
turned in good condition. 


Mr. COCKRELL. They are to give bond for the return of the 
tents in good condition, and they are to return the tents in good con- 
he Secretary of the Treasury or some other officer? 

Mr. COCKRELL. The Secretary of War has to approve the bond 


aus a matter of course. He takes the bond. 

The amendments were agreed to. 

Phe nt resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The joint resolution was ordered to be engrossed for a third read- 


ing, read the third time, and passed, 

Mr. MAXEY. LI only wish to say in connection with the bills which 
have just been reported and passed, that the Committee on Military 
Affairs have agreed to them because we did not feel justified, in the 
muddle of a session where that character of legislation had been going 

we have to draw the line 
ators that in my judgment the 
such legislation. 


on, 1n proposing to puta stop to it, but 
somew here, and I give notice to Se 
eommittee will hereafter oppose any 


Mr. ANTHONY. Should not the bond be to the satisfaction of 


{ 


Mr. COCKRELL. After this session. 
Mr. MAXEY. From and after the close of the present session, We 
are compelled to do it in justice to the War Department, and iy jus 
tice to what we believe to be the best interests of the country, * 4 


MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. McPurrso x 
its Clerk, announced that the House had non-concurred in the amend. 
ments of the Senate to the bill (H. R. No. 5664) making appropri . 
tions to provide for the expenses of the government of the District 
of Columbia for the fiscal year ending June 30, 1883, and for ot}, 
purposes, 

The message also announced that the House had passed the follow. 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No, 1151) for the relief of Herbert Joyce: 

A bill (H. R. No. 1768) for the relief of William Bowen: and 

A bill (H. R. No. 2317) for the relief of Mary Bullard. 


BILLS INTRODUCED, 


Mr. GARLAND asked and, by unanimous consent, obtained lea, 
to introduce a bill (8S. No, 2013) amendatory of and supplements 
to the “act re-establishing the court of commissioners of Alalbay 
claims, and for the distribution of the unappropriated moneys of t)y 
Geneva award,” approved June 5, 1882; which was read twice } 
its title. 

Mr. GARLAND. Before the bill is referred I wish to state thy 
when the bill for the distribution of the Geneva award was unde: 
discussion in the Senate, an amendment which was substantia]| 
the bill I now introduce was offered, and the friends of the bil] qi 
that though they agreed to the propriety of the amendment they ; 
not care to burden the bill with it by jeopardizing it before t} 
House. The bill I now introduce is simply carrying out the provyis 
ions of that amendment. I move that it be referred to the Commi: 
tee on the Judiciary. 

The motion was agreed to, 

Mr. HAWLEY asked and, by unanimous consent, obtained Jeay 
to introduce a bill (S. No. 2014) authorizing compensation to men. 
bers of Company B, Fourteenth Infantry, United States Army, fo 
certain private property destroyed by fire; which was read twice }) 
its title, and referred to the Committee on Military Affairs. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2015) for the relief of Captain Samuel Jettrey; 
which was read twice by its title, and referred to the Committee o 
Claims. 

Mr. LAPHAM asked and, by unanimous consent, obtained leay 
to introduce a bill (S. No. 2016) for the relief of John R. Harrington; 
which was read twice by its title, and, with the accompanying peti- 
tion, was referred to the Committee on Patents. 

Mr. JONAS asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2017) for the relief of Edwin B. Hay; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. COCKRELL asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2018) for the relief of Henry W. Mar- 
tin; which was read twice by its title, and referred to the Commit 
tee on Military Affairs. 

Mr. BUTLER asked and, by unanimous consent, obtained leave t 
introdnece a bill (S. No. 2019) to amend an act entitled, ‘‘ An 
making appropriations for the construction, completion, repair, ani 
preservation of certain works on rivers and harbors, and for othe 
purposes,” approved March 3, 1881; which was read twice by 
title. 

Mr. BUTLER. I wishto state that I introduce this bill by request 
I do not approve of its terms. I have introduced it at the instan 
of a constituent. I move its reference to the Committee on Co! 
merce, 

The motion was agreed to. 


) 


ry 


AMENDMENTS TO APPROPRIATION BILLS. 

Mr. ANTHONY, Mr. BAYARD, Mr. BUTLER, Mr. JONAS, 
Mr. PLUMB submitted amendments intended to be proposed 
them respectively to the general deficiency appropriation bill; w! 
were referred to the Committee on Appropriations, and ordered | 
be printed. 

Mr. SAUNDERS submitted an amendment intended to be }" 
posed by him to the sundry civil appropriation bill; which wa 
ferred to the Committee on Appropriations, and ordered to be pru 
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CLERKS FOR SENATORS. 

The PRESIDENT pro temovore, If there be 
morning business 

Mr. COCKRELL. The Calendar, Mr. President. 

The PRESIDENT pro tempore. TheSenate will proceed to th 
sideration of bills and resolutions under the Anthony rul ae 
the Senator from Georgia [Mr. Brown] wish to proceed with 
consideration of his resolution to-day? 

Mr. BROWN. I should like to have a vote on the resolutio 
can be had this morning as well as at any time. I have sai¢ 
lieve about all I desire to say on the subject. ‘ 

The PRESI J ENT pro le mpore. The resolution and the alien 
will be read. 


no further roul 
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\cTING SECRETARY. The resolution submitted by Mr. Brown, 
ry 11, is as follows: 
1 That each Senator who does not, as chairman of a committee, have a 
nd is hereby, authorized to employ a clerk at a salary of $1,200 per annum, 
s to be paid out of the contingent fund of the Senate And in case the 
ny chairman of a committee now receives less than $1,200 per annum, the 
i clerk shall in future be $1,200. 
roposed to strike out all after the resolving clause and to in- 
lowin ys 
Senator be and he is hereby authorized to employ a clerk at a salary 
innum, to be paid out of the contingent fund of the Senate. 


PRESIDENT pro tempore put the question on the amendment, 
| that the ayes appeared to prevail. 
INGALLS. Of course I have no objection to the amendment 
mpted, as we can take the vote by yeas and nays on the reso- 
is unt nded 
2ESIDENT pro tempore. Theamendmentis agreedto. The 
recurs on agreeing to the resolution as amended. 
MORRILL. Ido not see any particular reason why the reso- 
d be adopted in the Senate. It is very sure to be re- 


| 
i 


}matter what its merits may be, by the other House. If 


have clerks, the members of the House of Representatives 
that they ought to have the same privilege. I therefore 
resolution will not be adopted. 

GEORGE, If the yeas and nays are not to de called on this 
on I desire to put on record my opposition to the resolution. 

MORRILL. I ask for the yeas and nays. 
is and nays were ordered. 

WINDOM. I should vote for the original resolution to give 
ator not chairman of a committee a clerk, but as this prop- 
cludes Senators who already have the benetit of clerical 

_ who are chairmen of committees, I cannot vote for it 


Principal Legislative Clerk proceeded to call the roll. 


GARLAND, (when his name was called.) I am paired with 
ator from Vermont, [Mr. EpMUNDs.] I donot know how he 
ote if he were here. If he were present, I should vote ‘‘nay.” 

HAMPTON, (when his name was called.) On this question I 


\ired with the Senator from Ohio, [Mr. PENDLETON. ] Ishould 


ea,” if he were present. 
HARRIS, (when his name was called.) I am paired with the 
x from Rhode Island, [Mr. ALDRICH, ] oan all political ques- 
ul such other questions as his colleague may desire me to with- 
vote upon. If permitted to vote, I shall vote ‘‘nay.” Does 
itor from Rhode Island desire that I shall withhold my vote ? 
ANTHONY. Iam not aware what the opinion of my colleague 
this subject. I think the Senator from Tennessee may vote 
fety. 
HARRIS. I vote ¥f nay.” 


MILLER, of New York, (when his name was called.) I am | 
th the Senator from Maryland, [Mr. GrooMeE.] I do not | 


how he would vote on this proposition, and I therefore with- 
vote, 

roll-call was concluded. 

Bl Th ER, (after having voted in the affirmative.) Iam paired 


il questions with the Senator from Pem isylvania, [| Mr. 


\N *) {s this is not a political question, and inasmuch as I | 


W ould vote just as I would, I shall allow my vote to stand. 


esult was announced—yeas 20, nays 28; as follows: 


YEAS—20. 


Fait Lapham Pugh 
Gorman, Logan, Ransom 
Jackson Mahone, sawver 
Jones of Nevada, Mitchell, Sewell 
Kellogg Morgan, Vance. 
NAYS—238. 
George Jonas Saunders, 
Harris McMillan Sherman 
Harrison Maxey, Slater 
lawley Morrill, Van Wyck 
Hill of Colorado, Platt, Vest, ~ 
Hoar Plumb Walker 
Ingalls Saulsbury, Windom. 
ABSENT—28. 
Davis of W. Va., Hale McPherson 
Dawes Hampton, Miller of Cal., 
Edmunds Hill of Georgia Miller of N. Y. 
Fry¢ Johnston rr ndl ton 
Garland Jones of Florida, Rollins 
Groome Lamar V oorhees 
Grover, Mc Dill, W illiau 


solution as amended was rejected. 
DISTRICT MASONIC RELIEF ASSOCIATION 


M LLAN. Before proceeding with the Calendar, i should 
the Senate to indulge me in passing the bill (H. R. No. 
nd an act entitled ‘‘An act to incorporate the Masonic 
hellef Association of the District of Columbia.” It is a bill 


n on the Calendar for a long time, and it would be a 
enlence to have it passed now. It will lead to no discus- 
ver, 


AT is 
\NTHONY, Is there nota general incorpor: ition law in the 
of Columbia ? 


‘ 
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Mr. McMILLAN. But this is to amend an act of incorporation, 
merely permitting them to define their mutual relief powers. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. SHERMAN. Mr. President—— 

Mr. MAXEY. I ask the Senate to proceed to the consideration of 
Senate joint resolution No, 19, 

Mr. SHERMAN. I wish to have passed a little bill which will 
take but a moment. Ithink time is important. 

The PRESIDENT pro tempore. Under the Anthony rule the 
resolution which the Senator from Texas wishes to have 
is first in order on the Calendar. 

Mr. MAXEY. I understand that it is first in order. 

The PRESIDENT pro tempore. But the Senator from Ohio wishes 
to take up a bill ont of its order. 

Mr. BUTLER. May I ask the Senator from Ohio to vield while I 
introduce a bill merely for reference ? 

Mr. SHERMAN. I have but a moment of time before one o’clock. 
I want to have a little bill passed, and then the Senatox 
chance afterward. 

The PRESIDENT pro tempore. The bill which the Senator from 
Ohio asks to have considered will be read for information. 

The Acting Secretary read the bill (H. R. No. 3831) to create a dis 
trict for the inspection of hulls and boilers of steam vessels. 

The PRESIDENT pro tempore. If there is no objection the bill is 
before the Senate as in Committee of the Whole. 

Mr. DAVIS, of West Virginia. I see the State which I represent 
in part is named, and I should like to have an explanation of the 

| bill, 

Mr. SHERMAN. The Senator’s State is as much interested in the 
bill as other States on the Ohio. The bill provides for the establish 
ment of a convenient district for the inspection of hulls and boilers 
at Gallipolis, Ohio, which is just across from the West Virginia 
border. It is for the convenience of trattic on the Ohio River. 

Mr. DAVIS, of West Virginia. I have not read the bill, but I ask 
my friend from Ohio if the inspectors are to be removed from one 
State to the other? 

Mr. SHERMAN. No; the bill simply brings the two officers to 
| Gallipolis for the purpose of inspecting vessels on the Ohio River. 
| It is necessary for the Ohio River trade that they should be at Galli- 
polis, whichis now quite an important place on account of the Chesa- 
peake and Ohio Railroad. 

Mr. DAVIS, of West Virginia. I understand that, but is there 
not now an inspection station on the West Virginia side, at Point 
Pleasant? 

Mr. SHERMAN. No, sir; Ithink not. This is for the convenience 
of that whole country along the Ohio. 

Mr. DAVIS, of West Virginia. Does my colleague know anything 
of this bill? Let it go over for a moment. I shall call it up again 
| myself to-day if it is all right. 

Mr. SHERMAN. I wish to have it passed before one o’clock. 

Mr. DAVIS, of West Virginia. The bill will not lose its place, I 
hope. ° 
Mr. BUTLER. I now ask leave to introduce a bill. 

The PRESIDENT pro tempore. The Chair will receive morning 
| business to-day, but hereafter it will be distinctly understood that 
| when the morning hour is closed he will not receive morning busi- 
| ness during the consideration of bills on the Calendar under the 
Anthony rule. 

Mr. SAUNDERS. I understand that the morning hour is over at 
| one o’clock, and it is not yet one. 

The PRESIDENT pro tempore. The morning hour is over when it 
is announced as closed, and no further routMe business is in order, 
The Chair announced that the morning hour was closed a quarter of 
| an hour ago. 

Mr. HARRIS. I ask for the regular order. 

Mr. BECK. I wish to say a word. 

The PRESIDENT pro tempore. The Chair has agreed to receive 
formal business out of order this morning. 

Mr. BECK. I rose simply to call for the regular order, and to say 
that while I myself sometimes ask to take up bills out of their order, 

| no better illustration of the unnwisdom of such a course can be given 
than the one which occurred just now. If the bill of the Senator 
from Ohio had been called in its regular order the Senator from 

West Virginia would ha 


ji int 
conside red 


‘ 1} 
Willhave a 


ave understood it, and it would have been 
passed by this time. There is a very large number of bills on the 
Calendar, in some of which I feeian interest. There is no use in hay- 
ing them on the Calendar if we jump from place to place. I shall 
ask for m regular order, and without objecting to any particular 
bill I shall object to any bill being called up again out of its order. 
The PR -ESIDENT o tempore. The bill of the Senator from Olio 
is in progress of peseng . Does the Senator from Kentucky object 
to it? 
Mr. BECK. Yes, sir; I object te » anythin ig but the regular order, 
The Senator from West Virginia will understand the bill by the time 


it is reached in its regular an 
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Mr. SAUNDERS. 
civil appropriation bill. 

The PRESIDENT pro tempore. This is the last time the Chair will 
receive any morning business during the call of the Calendar under 
the Anthony rule. There is time enough before and afterward. 

Mr. SHERMAN. I aim told now by the Senators from West Vir- 
ginia, they having examined the bill—— 

The PRESIDENT pro tempore. But the Senator from Kentucky 
objects to the consideration of any bill except the regular order. 

Mr. DAVIS, of West Virginia. I suggest that there will be no 
objection to the bill which has been under consideration. 

Mr. BECK. I call for the regular order. 

Mr. ANTHONY. Are we proceeding now under the morning rule ? 

The PRESIDENT pro tempore. We are proceeding under the An- 
thony rule. 

Mr. ANTHONY. Lask that the Senate proceed to the considera- | 
tion of a bill that was passed over without prejudice. 

The PRESIDENT pro tempore. The Senator from Texas [Mr. 
MAXEY ] has just asked that the Senate proceed to the consideration | 
of a joint resolution which was passed over without prejudice, 

Mr. MAXEY. lLask the Senate to proceed to the consideration of 
Senate joint resolution No. 19, which was passed over without preju- 
lice when reached on the Calendar under the Anthony rule. 

Mr. ANTHONY. Then I speak for the next place in order. 


I wish to submit an amendment to the sundry 


SOUTHERN MAIL CONTRACTORS. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the joint resolution (8S. R. No. 19) to reappropriate and apply | 
the amount appropriated by the act of Congress approved March 3, 
1877, to pay certain Southern mail contractors. 

Mr. MAXEY. The joint resolution has been read and the amend- 
inents reported from the Committee on Post-Offices and Post-Roads | 
have been adopted. The whole explanation that I made on behalf 
of the committee is on record, and I do not care, unless there is some- 
thing said about it, to add one word. 

Mr. INGALLS. I should like to hear the joint resolution read 
again. 

Phe PRESIDENT pro tempore. 
smended by the Senate. 

Mr. INGALLS. I should like to hear it read, and then to listen 
to the amendments. 

The PRESIDENT pro tempore. 
first, and then the amendments. 

The Acting Secretary read the joint resolution as introduced, and 
the resolution as amended by the amendments heretofore agreed to. 

Mr. CONGER. Is there a report accompanying the joint resolu- 
tion ? 

The PRESIDENT pro tempore. There was no report accompany- 
ing it, but the other day it was under consideration and partially 
finished, and the Senator from Texas made an exposition of the merits 
of the resolution. 

Mr. MAXEY. Iwill say tothe Senator from Michigan that I made 
on behalf of the Post-Office Committee a verbal report, which he 
will find in the Recorp of June 10, beginning on page 21 and ending 
on page 22, a complete statement of the case as ] understood it, and 
as I think the committee understood it. 

Mr. CONGER. I should like very much to have the case go over 
to-day. I have not had time this morning to get the report made in 
the House some time ago, and my impression is that there ought to 
be an additional proviso to the joint resolution to make it what it 
should be. 

Mr. GARLAND. I have no objection, for one, to its going over 
without prejudice, if the Senator from Michigan will be ready to take 
it up to-morrow. It has been here now several days and the explana- 
tion has been made. If the Senator will be willing to take it up 
to-morrow we shall have no objection to its going over. 

Mr. CONGER. I remember very well when such a bill was up be- 
fore that on examination it was found that in a large number of the 
cases provided for by such a bill—I will not say in the words of this 
joint resolution—payment had been made by the confederate goy- 
ernment. There was a record of such payments of these claims and 
of their payment to men covered by that bill. I should like to have 
an opportunity to look over the papers again. 

Mr. GARLAND. There is no doubt, as stated by the Senator from 
Michigan, that some of the original claimants were paid; but if he 
examines this joint resolution he will see that the restriction in that 
connection is ample and compels these parties to prove what is known | 
in law as a negative, that they never were paid by a State or by the 
Contederate States. Iam willing the resolution should go over. 

Mr. MAXEY. I will state to the Senator from Michigan that, 
having charge of the joint resolution, I shall be very glad indeed 
to give him every opportunity fora thorough investigation. Ifthe 
resolution is not sound I do not want it to pass, nor does the com- 
mittee want it to pass; but I think if he will take the trouble to 
run over the entire record as I have done, and be prepared by to- | 
morrow morning, he will agree that the joint resolution is just and 
fair. I agree with him that some of the claims have been paid by 
the confederate government. ‘The committee make provision against 
that. If a claim has been paid by the confederate government or 


The joint resolution will be read as 


The joint resolution will be read 








by anybody, the committee provide in the resolution that it shall 
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reece 
not be paid again. I think the resolution is as well guarded asan, 
bill or resolution Lever saw. Itsimply throws us back on the mere 
question ef contract, whether, having received these services, wy, 
should or should not pay for them. 

Mr. CONGER. My present impression is that the time fixed fo; 
payment is wrong and that the limitation, if anything should be paid 
at all, is not suflicient. The examination that I refer to showed to 
the louse of Representatives that the bill then under consideration 


would have paid a large amount of money where, in the judgment of 


everybody on either side of the House, there should have been yo 
payment. It was considered a very fortunate thing that we made the 
discovery in season of the payments which had been made by the eoy. 


| federate government to the extent of several hundred thousand do). 


lars, think, which that bill then provided should be paid over agaiy 
by this Government. _" 

I will try by to-morrow to find all the papers. If Iamable to fing 
the papers I desire by to-morrow, I shall have no objection to the 
measure coming up then. 


The PRESIDENT pro tempore. The joint resolution will be passed 


| over without prejudice. 


NAVY RETIRED LIST. 

Mr. ANTHONY. I call up the bill (S. No. 732) fixing the relatiye 
rank and pay of certain officers on the retired list of the Navy, passed 
over heretofore Without prejudice. 

The Senate, as in Committee of the Whole, proceeded to conside 
the bill. 

The bill was reported from the Committee on Naval Affairs with 
an amendment, in line3, after the word ‘ officer,” to insert “or nay] 
constructor ;” so as to make the bill read: 

That any medical, pay, or engineer officer, or naval constructor, who has served 
or may hereafter serve, a full term as chief of a bureau, and whose name has 
been borne on the Navy Register thirty years, shall, when retired, have the rela 
tive rank and pay of commodore on the retired list. 

Mr. DAVIS, of West Virginia. I should like to ask the Senato; 
from Rhode Island whether this changes the compensation to a very 
considerable extent of ofticers of the Navy? 

Mr. ANTHONY. It changes the compensation of three officers to 


| the amount of $375 a year each. 


Mr. DAVIS, of West Virginia. 

Mr. ANTHONY. That is all. 

Mr. DAVIS, of West Virginia. Shall I understand that there are 
but three officers included in the bill? 

Mr. ANTHONY. They are not included in the bill; but those ar 
all the billcovers. They are not named in the bill; but they are all 
that the bill covers. 

Mr. BROWN. Ido not know that I understand the proposition 
before the Senate. If the object is to retire these officers and ad- 
vance them in the retirement, then I desire to record my vot 
against it. 

Mr. ANTHONY. An officer who is appointed chief of a bureau 
has the rank of commodore so long as he remains chief of the bureau; 
but if he is a captain and is advanced to the rank of commodore by 
virtue of being the chief of a bureau, when his term of office ceases 
he goes back to his old rank of captain. But if his time for retire- 
ment is reached while he is in charge of a bureau, then he is retired 
with the rank of commodore. This bill is to give every officer whose 
name has been borne on the naval list thirty years and who has 
served a full term as chief of a bureau the rank which he would hav: 
if he retired while he was chief of the bureau. 

Mr. BROWN. And not the rank that he holds at the time of his 
retirement. 

Mr. ANTHONY. 


Only three? 


Not the rank he held at the time of his retire- 


ment. It is manifestly just. 
Mr. BROWN, I think not; I think it is manifestly unjust. — 
Mr. HOAR. Does this bill provide for the case of the chief of thi 


Bureau of Engineering, Commodore King? 

Mr. ANTHONY. It does. 

Mr. BROWN. I think the passage of this bill is only the ente! 
ing-wedge to the general advancement of a naval officer who retires, 
when he is put on the retired list to be advanced one grade, It wil! 
soon lead to that. It is a dangerous precedent. Then, of course, !! 
the Navy officers have it the Army officers will have to have it; 4 


| colonel that is retired will have to be made a brigadier-general © 


retirement, and soon. I shall desire the yeas and nays on the pas 


| sage of the amendment. 


TOI 


Mr. ANTHONY. On the passage of the bill, I suppose the Sena 
means. The amendment merely enlarges the chiefs of bureaus!" 
cluded. ‘ 

Mr. BROWN. I will vote against an enlargement in every 84) 
[ shall call for the yeas and nays on the passage of the bill. ; 

The PRESIDENT pro tempore. The question is on the amendimet 
of the Committee on Naval Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amen: 


| ment was concurred in. 


The bill was ordered to be engrossed for a third reading, 20¢ ** 


read the third time. the 
Mr. BROWN. I ask for the yeas and nays on the passage of (2 


| bill. 








1882. 
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Mr. PLATT. I should like to be informed as to whether the princi- | 


ple of the bill applies as well to the Army as tothe Navy. Are there 
hnrean officers connected with the Army in the same situation as 
those connected with the Navy? 

Mr. ANTHONY. Oh, no. 

Mr. LOGAN. I want to hear the bill read. 

Mr. PLATT. Let the bill be read. 

lhe PRESIDENT pro tempore. The bill will be read as amended. 
rhe Acting Secretary read the bill as amended. 


the regular term and who ought to have the same provision for them, 
‘f this bill passes, as is made for the officers of the Navy ? 

Mr. LOGAN. I should like to ask the Senator in charge of the 
‘ill why this provision? I should like to know some reason for it. 
of course I am not conversant with the Navy, but I should like to 
know the reason why an officer who has served at the head of a bu- 





Mr. BECK. I am opposed to it then. 

Mr. ANTHONY. This is an entire mistake. 

Mr. DAWES. I will inquire of the Senator from Rhode Island 
whether this is an abstract bill, or has it some personal application ? 

Mr. ANTHONY. It is an abstract bill; of course it has a personal 


| application. 


Mr. DAWES. That is what I should like to ascertain. 
Mr. ANTHONY. It applies to three officers, but it applies to future 


| officers as well, to those who shall come in the same condition. 
Mr. PLATT. Are there not Army bureau officers who have served | 


| ofticers are ? 


Mr. DAWES. Has the Senator any objection to stating who those 
> 

Mr. ANTHONY. King, Horwitz, and I have forgotten the other. 
Now, Mr. President, a captain is made chief of a bureau. While 


| he serves as chief of a bureau he holds the relative rank of commo- 


reau in the Navy should, because of that service, when he is retired | 


he petired on a rank that he does not hold ? 
Mr. COCKRELL. What would be the effect, I should like to ask 


enant-colonel, or major, who happens to have command of a depart- 
ent, or something of that kind, should be retired upon the rank of 
such a command ? 


mixed up so that we could not tell anything about it. I do not 
nt to get into a wrangle with the Naval Committee, but it does 


seem tome that there ought to be some principle governing both the | 


{rmy and the Navy. We all know that these bureau offices are 
sought for; everybody is desirous of getting one. We remember a 

ibble that we had here not over a year ago when the Secretary 
of the Navy sent in the name of a medical oflicer I think as head of 
i bureau, and it was insisted that he was not the ranking officer, 
wid for two or three days we had a squabble as to whether the Sec- 


retary had a right to send in that officer’s name or not, there was | 


cha struggle in the Navy for these positions. 
lhese positions being the most desirable in the Navy, when offi- 


ers get them after a fight for them because they are desirable, then | 


ve promote them by retirement to a rank they never held. I can- 
not understand that principle, and I should be glad, if there is any 

ison for it, to hear it. I do not want to oppose that which comes 
from the Naval Committee, because I am not onit; but Ido want to 
now what principle there is running through this bill that requires 
is to vote for it before I can vote for it. , 

| know that principle would ruin the Army. We have men de- 
tailed as colonels to-day commanding departments. Ifaman, because 
« is detailed or assigned to a duty, must receive the pay of the offi- 
er of the highest rank that might perform that duty, or if because 
eis assigned to a duty that he prefers, and by reason of that as- 
sigument his rank is to be increased and he is to be paid accordingly— 
{that principle is to govern the Navy, it will have probably to be 
idopted in the Army, and if you apply it to the Army you never can 
iell where you stand; you have no regulation, no uniformity, no 
discipline, nothing to inspire men except those who can get the most 
political influence to put them into these places. 

We know that the place of chief of a naval bureau is sought by 
every naval officer who can get it, and our friends are put in there 
perhaps--I have never had one put in there, but I will say they are 


dore. If he reaches the age of sixty-two before his term of service 
in the bureau expires, he is retired with the rank of commodore by 
law. Then another captain is made chief of the bureau, his junior, 
and as a captain retires from the chiefship of the bureau by the 


| present law. If he does not reach the age of sixty-two before his 
he Senator from Illinois, upon the Army if every colonel, or lieu- | 





ur friends who are put there from certain influences; andthe very | 


nute you get them in you commence increasing their rank and pay. 
this is not right, in my judgment; it is not a correct principle in 
gislation, and it ought not to be adopted applicable to either the 
Navy or the Army. 

‘Mr. BECK. I want to vote intelligently about this matter if I can, 

(I wish to ask the Senator from Illinois a question. There are 
ureaus of all sorts as well in the navy-yards of the country as in 
Navy Department here. For instance, there are bureaus at 
the head of those bureaus be embraced as well as the chiefs of bu- 

ius here ? 

Mr. LOGAN. Why not? This says ‘‘chiefs of bureaus.” Any 
reat that is a bureau that has a man at its head called “chief” 

covered by the bill. There is no question of that. 

Mr. ANTHONY. It only applies to the bureaus in the Navy De- 

rtment, 

Mr. LOGAN. They are all in the Navy Department. I should 

‘© to know why a bureau at League Island is not in the Navy De- 

rtment. 

Mr. ANTHONY. There is no bureau at League Island. 

‘ir. LOGAN, I supposed there was. 

Mr. ANTHONY. There cannot. be unless a law is passed to make 

there, 

Mr. BECK. There are certainly bureaus of equipment and repairs 

the navy-yards ; we provide for them regularly. 

vt. LOGAN, Certainly there are. 

Mr. BEC K, In other words, is not this creating a set of new posi- 

“ Z retirement with assimilated rank ? 

M OGAN. That is exactly what itis. _ 
a BECK. And it will have to be applied in the Army to all ofti- 
( : of the A rmy, as well as to the Navy. 
‘ir, LOGAN.” That is exactly what it is. 
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League Island, Brooklyn, and elsewhere. Will the class of men at | 


term of service expires in the bureau, he goes back to the grade of 
captain; his junior is appointed chief of a bureau, and before he 
serves out his full term he reaches sixty-two, and he retires with 


| the rank of commodore. So that on the retired list the junior ranks 
Mr. LOGAN. We never should know anything about it; it would | 


the senior. It isto prevent this anomaly that thisbillis introduced, 
and it received the unanimous recommendation of the Committee on 
Naval Affairs. It applies at present only to three oflicers, and there 
probably never will be more than three ofticers of the list to whom 
it will apply, because the chiefs of bureaus generally retire before 
they are sixty-two vears of age, and they retire with the rank of 


| commodore. 


Mr. COCKRELL. Then it is simply a special bill for the relief of 


| these three officers. 


Mr. ANTHONY. It is for the relief of their successors. It is a 
general bill. There are only three officers it is applicable to now. 

Mr. COCKRELL. A general bill with a limited application to 
three officers. 

Mr. ANTHONY. It has a limited application now, because there 
are but three officers who fall under the conditions named; but the 
future chiefs of bureaus who retire under the same conditions that 
these three have retired will have the benefit of the bill. It is to 
prevent a junior from ranking asenior. These matters of rank seem 
very trifling to us; but they are very important, as my friend from 
Illinois knows, to the military and the naval service. 

Mr. COCKRELL. What is the importance of rank on the retired 
list when there is no command? 

Mr. ANTHONY. Oh, in matters of ceremony, in courts-martial. 

Mr. COCKRELL. Then we are legislating this morning for cere- 
mony and etiquette. 

Mr. ANTHONY. But ceremony in the Army and Navy means a 
great deal. We cannot understand here why a man will risk his 
life for a ribbon to put in his button-hole or a medal to wear on his 
breast, but we know men do it, and these questions of rank are held 
of high importance by the officers of the Army and Navy, and there 


| fore as it encourages them to gallant deeds and to the exact perform 


ance of their duty we ought to respect it. 

Mr. BROWN. Mr. President 

The PRESIDENT pro tempore. The Chair has unwittingly allowed 
the Senator from Rhode Island to speak twice on this subject, and 
therefore will be bound to allow the Senator from Georgia to speak 
twice. : 

Mr. INGALLS. Two wrongs make a right! 

Mr. BROWN. Ifthe Senator from Rhode Island will take back 
his speech I will not insist on speaking. [Laughter. } 

The PRESIDENT pro tempore. The Chair will allow the Senator 
from Georgia to speak now, because he did allow the Senator from 
Rhode Island, but he will not allow any one else to speak twice. 

Mr. BROWN. I simply wish to say that I am opposed to raising 





| the rank in retirement of any officer of the Army or Nayy. It issaid 


this is a general bill that applies but to three officers, but it will ap- 
ply to their successors and to all the officers of that grade who have 
done service in the Navy. Now, what reason is there for drawing a 
distinction between the Army and the Navy? Will not this be 
quoted at the next session, if not at this, as a precedent for raising 
the regular rank of military officers who may retire who have done 
similar service, and then when they have that precedent some other 
class will be embraced, and it is simply a stepping-stone to a gen- 
eral advance of rank when officers are retired. I think it is proper 


that they should be retired with the rank they hold at the time of 


their retirement, and I desire to record my vote against every inno- 


| vation upon that rule. 


Mr. ANTHONY. Well, Mr. President, these men—— 

The PRESIDENT pro tempore. The Senator from Rhode !sland is 
out of order unless by unanimous consent. [‘‘ Consent.” ] 

Mr. ANTHONY. I only wish to say a word. These men hold the 
rank of commodore when they are retired, and they are retired upon 


the rank which they hold. There are no corresponding ofticers of 


the Army. 

Mr. BROWN. A brigadier-general very often holds the brevet 
rank of major-general. 

Mr. ANTHONY. Butif he is retired he does not retire with the 
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rank of the command which he holds at the time. A naval officer 
does, 

Mr. BROWN. A naval oflicer here does not retire with it. If so, 
what is the use of this bill? He only has the rank he holds at the 
time of the retirement, without legislation. 

Mr. ANTHONY. 
at the time of his retirement. Now, if he reaches his full term of 
service before he has arrived at the age of sixty-two he is retired as 
a captain; if he has not reached his full term of service when he 
reaches the age of sixty-two he is retired as a commodore. Soaman 
who has had the shorter service retires with a higher rank than a 
man who has had the longer service. 

Mr. LOGAN. Now, if the Senate will indulge me—— 

‘The PRESIDENT pro tempore. The Senator cannot proceed with- 
out unanimous consent, 

Mr. COCKRELL, Let it be given. [ ‘* Consent.” ] 

Mr. LOGAN. The argument the Senator from Rhode Island has 
just made shows the inconsistency of the legislation in reference to 
the Navy. A man retires at a certain grade and jumps another 
yrade because of retirement; in other words, a man retires with 
higher rank than he ever had when he was in active service, just 
as has been attempted in the Army frequently, and we have at last 
got it down, | believe, to the rank a man holds, though sometimes 
there are exceptions made which I think have been very wrong. 

As I said, I dislike very much to antagonize anything that comes 
from the Naval Committee ; but it does seem to me that if the Naval 
Committee want to regulate the Navy in a proper way so as to have 
a retirement that will be understood by the Navy and by everybody 
else, they should make a general law applicable to all. 

The rank in the Navy and the rank in the Army runs about in this 
way: the Admiral in the Navy ranks with the General of the Army, 
the Vice-Admiral with the Lieutenant-General, the commodore with 
the major-general, and soon. If you will examine the pay list you 
will find that a lieutenant-commander in the Navy equals a lieuten- 
ant-colonel in the Army, though he is called only a lieutenant in the 
Navy. His pay exceeds that of the corresponding rank in the Army, 
and so it isthroughout. A lieutenant in the Navy is not like a lieu- 
tenant in the Army; he ranks with a field officer in the Army. So 
when you take a lieutenant-commander in the Navy, who ranks with 
a lieutenant-colonel, and increase his rank to that of commodore, you 
make that man rank with a major-general in the Army, so that it is 
hard to understand this thing of rank in the Navy unless a person 
examines it very carefully. When we talk of the rank of a lieutenant 
in the Navy, generally it is understood that that is a rank like that 
of a lieutenant in the Army, but it isnot soatall. It is amuch higher 
rank as far as pay is concerned and a much higher command, because 
a lieutenant-commander commands a ship; he is a commanding oflti- 
cer; What we call a field officer inthe Army. Soin retirement in the 
Navy when you give them—the officers—an extra grade the pay is 
away above that of the Army. 

I say to the Senatorfrom Rhode Island, without any disposition to 
interfere, for | cannot understand this, that the right way, in my judg- 
ment, is to have a general retired list in the Navy to apply to all the 
ofticers of the Navy, as the one we have attempted to passin the 
House and Senate in reference to the Army. 

Mr. ANTHONY. We have one now. 

Mr. LOGAN. I know you have one, but you have changed it so 
that nobody understands it to-day. I donot wish to say, in the sense 
in which it would be generally understood, that the Naval Commit- 
tee do not understand their own business. I mean no such thing; 
but I will tenture the assertion here to-day that there is not a mem- 
ber of the Naval Committee who can state on this floor the law of 
retirement applicable to the Navy. I venture that assertion. I have 
examined it within the last three weeks and tried to understand it, 
but I do not understand it. 

Mr. ANTHONY. Well, Mr. President, a naval officer is retired 
upon three-quarters of his sea pay. 

Mr. LOGAN. I understand that part. 

Mr. ANTHONY. That is the universal rule, except that when 
chief of a bureau he retires with the rank he holds when he is chief 
of a bureau. 

Mr. LOGAN. The lawruns about this way: you retire naval offi- 
eers at sixty-two, with certain exceptions, at three-quarters sea pay, 
and you retire a bureau ofticer and give him the rank of a commo- 
dore ; you do not know whether he is a lieutenant, commander, cap- 
tain, or what, but you give him that rank because he is a bureau 
officer, and that is the reason I say that the law is such that you 
cannot understand it. 

I hope this bill will not pass, because, in my judgment, it is a bill 
made for the especial purpose of advancing three individuals; for 
nobody else. 

The PRESIDENT pro tempore. 
for on the passage of the bill. z 

The yeas and nays were ordered and taken. 

Mr. JONES, of Florida. Iam paired with the Senator from New 
Hampshire, [Mr. ROLLINS.] Not knowing how he would vote, I 
decline to vote. 

Mr. ANTHONY. 
is in faver of the bill. 


The yeas and nays have been called 


The Senator from New Hampshire [Mr. ROLLINS ] 
He was on the committee that reported it, as 


the Senator from Florida was. 


This gives him the assimilated rank that he holds | 
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Mr. HARRIS. On this question I am paired with the Senator from 
Rhode Island, [Mr. ALDRICH.] If here, I suppose he would vote 
‘‘vea;” I should vote ‘‘ nay.” 

Mr. BUTLER. On this question I am paired with the Senator from 
Pennsylvania, [Mr. CAMERON. ] 

Mr. ANTHONY. The Senator from Pennsylvania [Mr. CAMERON } 
was on the Committee on Naval Affairs that unanimously reported 
the bill. Iam quite sure he would vote for it. 

Mr. BUTLER. I shall not vote. 

Mr. BECK. Iam paired generally with the Senator from Maine, 
[Mr. HALE.] Does the Senator from Rhode Island know how he 
would vote? I desire to vote ‘‘nay.” I believe I shall not vote, 
being paired with him and not knowing how he would vote. 

Mr. SEWELL, (after having voted in the negative.) On the state- 
ment of the Senator from Rhode Island that the Naval Committee 
unanimously reported this bill, as my colleague [Mr. MCPHERson ] 
is on that committee, and I am paired with him, I beg leave to with- 
draw my vote. 

Mr. HARRISON. I should like to inquire of the Senator from 
Rhode Island whether my colleague [Mr. VOORHEES] is a member 
of the committee and is in favor of the report. 


Mr. ANTHONY. He is not a member of the committee. I do not 
know what his judgment is. 

Mr. HARRISON. Then my vote can stand. 

The result was announced—yeas 10, nays 35; as follows: 

YEAS—10. 
Anthony, Conger, Lapham, Sherman. 
Blair, Ferry, Morrill, 
Cameron of Wis., Hoar, Sawyer, 
NAYS—35. 
Bayard, Gorman, Jonas, Saulsbury, 
Brown, Groome, Logan, Saunders, 
Camden, Grover, McMillan, Slater, 
Cockrell, Hampton, Maxey, Vance, 
Coke, Harrison, Miller of N. Y., Van Wyck, 
Davis of Tlinois, Hawley, Morgan, Vest, 
Davis of W. Va., Hill of Colorado, Platt, Walker, 
Fair, Ingalls, Pugh, Williams. 
George, Jackson, Ransom, 
ABSENT—31. 

Aldrich, Edmunds, Jones of Florida, Mitchell, 
Allison, Farley, Jones of Nevada, Pendleton, 
Beck, Frye, Kellogg, Plumb, 
Butler, Garland, Lamar, Rollins, 
Call, Hale, McDill, Sewell, 
Cameron of Pa.., Harris, McPherson, Voorhees, 
Chilcott, Hill of Georgia, Mahone, Windom. 
Dawes, Johnston, Miller of Cal., 


So the bill was rejected. 
MOBILE AND OHIO RAILROAD COMPANY. 


Mr. JACKSON. Iask the Senate to take up joint resolution No. 
48. The joint resolution was passed the other day and reconsidered 
on the motion of the Senator from Alabama, [Mr, MORGAN. } 

The PRESIDENT pro tempore. Is the Senator from Alabama ready 
to take it up? 

Mr. JACKSON. He made the motion at the instance of the Sena- 
tor from Mississippi [Mr. GEORGE] as I understand. 

The Senate proceeded to consider the joint resolution (S. R. No. 
48) to provide for the settlement of accounts with the Mobile and Ohio 
Railroad Company. 

Mr. GEORGE. I desire to offer an amendment at the end of sec- 
tion 2, to add: 

But the sum so ascertained to be due to said railroad company shall be paid to 
said company in trust for the use of those persons who were stockholders thereot 
on the Ist day of January, A. D. 1866, and the said company shall distribute the 
said fund among said persons pro rata according to the amount of stock held by 
each at said date, and if any be deceased the share of such shall be paid to his or 
her legal representatives. : 

Mr. President, if I can get the attention of the Senate for a few 
minutes I desire to make a statement which I think will show the in- 
justice of the measure as proposed, and the justice of it if it is amended 
as I propose to amend it. 

A similar question has been under consideration by the Committee 
on Claims, there having been a general bill introduced and referred 
to that committee, which bill proposed to refund to numerous Soutb- 
ern railroad companies the amounts which they had paid under con- 
tracts similar to those mentioned in the resolution now before the 
Senate. That committee by a majority recommended that that bill 
be not passed, and I ask the Secretary to read the report which was 
made on that bill, and which I hold in my hand. 

Mr. BROWN. I ask that the views of the minority be also read. 

The PRESIDENT pro tempore. The reading of the report will be 
taken out of the time of the Senator from Mississippi. og 

Mr. GEORGE. Then I do not ask for its reading at this time. 
The point to which I desire to call the attention of the Senate, and 
to which the report calls the attention of the Senate, is that these 
contracts were made about seventeen or eighteen years 2g0, oe 
there has been a total change in the organization and ownership © 
this company in that time; in other words, the persons who paid or 
who were bound to pay these contracts have ceased to hold the 
stock. The stock which they held was depreciated in value on ac 
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-ount of these onerous contracts, and is now in the hands of persons 
tly who bought that stock with the depreciation occasioned by 
chem, and the result will be, if the resolution passes without the 
pr endment, that we shall donate from $150,000 to $200,000 to men 
2 ho had no interest in the contracts at the time they were made, 
? (| who have no just claim to that sum now. 

rhe case, sir, is very much like this: suppose an estate is mort- 
od and it is sold by the mortgager subject to the mortgage and 


108 


s to pay the incumbrance. It is his duty to pay it under his con- 
tract, but after he has made payment the mortgagee discovers that 
he contract Was an onerous one, and such as ought not to have been 
antorced in full, and he proposes to refund a part of the money, to 
«hom should he refund it? To the purchaser from the mortgager, 


who by the terms of his contract agreed to pay the debt as a part of 


she purchase-money, or to the mortgager, who was the party injured 
~ the onerous contract? That is exactly the situation here. 
rhe stockholders of 1865 and 1866 who owned the stock then had 
their stock depreciated by this onerous contract. They afterward 
dit. The purchasers who bought it bought it at the depreciation 
oeeasioued by this contract, and now, having got the benetit of the 
Anirel iation in the stock and in the purchase of it, they come here 
nd ask the Senate to refund to them that which ought to be re- 
funded to the parties who lost. The amendment I offer proposes to 
refund it to those parties. I ask now that the report of the commit- 
tee be read. 

rhe Acting Secretary read the following report, submitted by Mr. 
Hoar March 15: 


Vv 


ered the same, and respectfully report: 
e facts are correctly set forth in the report of the minority of the committee. 
committee are of opinion that as this is not a legal claim against the Gov- 
ent, but is an application to its bounty to relieve these corporations against 
racts voluntarily entered into by them, that justice does not require the pas- 


of the bill. Seventeen years have elapsed. It is not probable that the same | 


orsons hold the stock in these corporations that held it in 1865. The persons who 
| get the benefit of the bill would very largely be those who acquired their 
iter the payment of the bonds, or when it was expected they would be 
They have no possible claim to have their property increased in value 


jursing them to the amount lost by their predecessors by a harsh orimprov- | 


contract. We recommend that the bill be rejected. 


jcur in the majority report, and add thereto the following: 
. certain that the stockholders of the several railroad companies are not the 


ow as when said payments were made. The stock is continually changing | 


s inthe market, and these payments and the incumbrances which they dis- 
ed necessarily depressed the value of the stock. Those who purchased the 
since got it at this depressed price, and those who then owned stock and sold 
e necessarily suffered the loss of this depression. Under these circumstances 
ld be manifestly just that if any sum should be refunded it should not goto 
yrporations as they now exist and which represent the present stockholders, 
to those who suffered the loss occasioned by the payments. I would be dis- 
sed to favor a bill which would have that object in view. 


J. Z. GEORGE. 
\ir. BROWN, Now I ask that the minority report submitted by 
Senator from Maine [Mr,. FRYE] and other Senators be read. 
Mr. WILLIAMS. Before that is read I want the Senate to under- 
stand thisis not the report in this case. Thisis the report in another 


Mr. GEORGE. Very similar to this. 
Mr. WILLIAMS. Not similar at all, because this case is a resolu- 
which merely adds supplemental legislation. The other was 
riginal bill. 
(he Acting Secretary read the following views, submitted by Mr. 
‘YE, from a minority of the Committee on Claims, March 15: 


nority of the Committee on Claims, to whom was referred the bill (S. No. 
to provide for the settlement of accounts with certain railway companies, 
tlully submit the following views: 
s bill provides forthe adjustment and final settlement of the accounts of cer- 
Southern railway companies for eee purchased from the United States, 
sasis that Congress established and allowed by acts of March 3, 1871, Feb- 
-7, 1875, and March 3, 1877, for the settlement of the accounts of other com- 
es which purchased property of the same kind, at the same time, and on the 
* terms and conditions. The questions involved have been so thoroughly in- 
ligated, and so uniformly favorably reported and acted upon, that we deem it 
rssary to state only such an outline of facts as is necessary for a proper under- 
ug of the bill under consideration, and refer to the various existing reports 
ve detailed recital of facts and arguments. 
the close of the war of the rebellion the United States had a large amount of 
stock and material that it had used in operating railroads in the South. 
these railways were turned over to the corporations owning them, execu- 
‘ers of August 8 and October 14, 1865, were issued, authorizing the appor- 
ent among them of such of this property as they might desire to purchase. 
‘panation of the purposes and policy of the Government see testimony of 
tary of War Stanton, it 
«rious Companies took, at prices affixed by the Government, $7,571,486 of 
Operty, (see report of Quartermaster-General, 1868,) and gave bonds in form 
ed by the Secretary of War for paymentofthesame. The companies took 
perty at prices fixed and gave their bonds for payment, for the reason that 
(no other means of obtaining material to operate their roads, and because 
led to believe that the Government would never exact full, if any, payment of 
‘x. (See testimony of General Meigs, 8. Report 239, Forty-sixth Con- 
~S) Second session, page 4.) 

‘ae of the companies, in their impoverished condition, found ‘it impossible to 
© payments on their bonds, and suit being brought against them they ap- 
' 'o Congress. After an exhaustive examination of the whole subject (see 
‘eport 34, Thirty-ninth Congress, second session; H. R. Report 78, Forty- 
Usress, second session ; S. Report 349, Forty-first Congress, third session) 
“Yess passed an act authorizing a compromise of these suits. The basis on 
"se Colapromises were made is set forth in report of Secretary of War on 
lbject. (Ex. Doc. 70, Forty-third Congress, tirst session.) 





th a distinct understanding on the part of the purchaser that he | 


e Committee on Claims, to whom was referred Senate bill No. 150, have con- | 


{. R. Report 34, Thirty-ninth Congress, second session.) | 


| Congress, by further act of February 27, 1875, recognized the fact that the prop 


erty had been charged to the railroads at excessive prices, and authorized a reduc 
tion to be made in the settlement of the accounts of ten other companies. 

Under the provisions of these two acts of Congress all of those companies that 
| had failed to meet their payments were granted relief, and the original accounts 
| of sales to them were adjusted and reduced in amount. 

In the Forty-fourth Congress the Western and Atlantic Railroad of Georgia 
which had paid its accounts in full, applied to have them reopened and the same 
allowance made to them that had been made to the companies in default. The 
equity of their ee was recognized (see S. R. 225, Forty-fourth Congress 
first session,) and act of March 3, 1877, was passed, authorizing the readjustment 
| of their accounts. 

It therefore appears that Congress has extended relief to all those companies 
that were in default in their payments, and to one company that met its obliga 
tions in full. The amount of original purchases was $7,571,486; by the three acts 
cited Congress has authorized a readjustment of accounts amounting to $5,034, - 
004.48. (See S. R. No. 239, Forty-sixth Congress, second seasion, page 5.) 

The companies that purchased the remaining $2,537,481.52 elaim that in equity 
they are entitled to have their accounts settled on the same basis, and the purpose 
of this bill is to authorize such a settlement. 

The whole matter, from the time of the original sales to the final adjustment of 
the accounts, was under the immediate charge of Quartermaster-General Meigs. 
In his annual report for 189, alluding to proposed relief, he said : 

‘Their honesty in payment of their debt to the United States should not be 
allowed by the United States to put their stockholders in a worse condition than 
that of those who have refused or avoided payment.” 

In his report to the Forty-fourth Congress on its proposed action in the case of 
the Western and Atlantic Railroad, he said : 

‘If a deduction is to be made in the prices paid for the property purchased by 
the State of Georgia for the Western and Atlantic Railroad, on the same princi 
ple and for similar reasons provision should be made for a like deduction in the 
prices paid by every railroad company that purchased property at similar prices 
whose debts have not been compromised and settled under acts of March 3, 1871, 
and February 27, 1875. . * * There is no reason known to this office why 
favors should be shown to one raad that are not shown to other roads similarly 
situated.” 

The bill under consideration was favorably reported to the Senate in the Forty- 
sixth Congress by the Committee on Military Affairs, to whose report we refer for 
| a full recital of the facts and arguments in the case. (See Senate Report No. 239, 
| Forty-sixth Congress, second session.) 

The first and last clauses of the proviso to section 3 of the bill are apparently 
| 





conflicting, or at least are so expressed as to leave it an open question as to their 
proper construction. We believe the bill, with an amendment to make the mean- 
ing of the proviso clear, should be passed, and annex such a bill as commends 
itself to our judgment. 
WM. P. FRYE, 
. ANGUS CAMERON, 

| HOWELL E. JACKSON. 

| A bill to provide for the settlement of accounts with certain railway companies 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of war and the Attorney-Gen 
| eral be, and they are hereby, authorized and directed jointly to adjust and finally 
| settle the accounts of the United States with such railway companies as received 
| property from the United States in the years 1865 and 1866, and have made full 
payment for the same, or who, upon adjustment of their accounts under the pro- 
visions of this act, shall be found to have paid their indebtedness on account of 
such property, upon the basis and plan of settlement which was adopted in the 
settlement made by the Secretary of War in the case of the Western and Atlantic 
Railroad of Georgia, under the authority of the act of Congress approved March 
3, 1877: Provided, That in such adjustments and settlements the abatement in re 
spect to overvaluation of such property shall not exceed 25 per cent., and that 
such abatement shall extend only to such property as was sold ata valuation fixed 
| by boards of appraisers appointed by the United States authorities, and to such 
other property as the Secretary of War and Attorney-Genéral jointly may de 
termine to be justly subject to like abatement on account of overvaluation, and 
that in all other respects the settlements and adjustments shall be upon the basis 
hereinbefore mentioned, and the same shall be completed within two years next 
after the passage of this act. . 

Sec. 2. That in any such settlements the Secretary of War and the Attorney 
General shall, as a condition thereof, take a full release from the other parties, 

respectively, of all claims and demands, of whatever name and nature, thereto 
fore existing, if any such there be, against the United States. 

Sec. 3. That when said accounts, or any of them, have been adjusted in pursu 
ance of the pS thew wey of this act, the Secretary of War be, and he is hereby, au 
thorized and directed to issue his warrant on the Treasury of the United States 
in favor of the proper officer of such companies respectively, or the legal repre 
sentatives of the same, for the amount of money found due on said adjustments, 
if any; and the amount so found due is hereby appropriated out of any moneys 
in the Treasury of the United States not otherwise appropriated: Provided, That 
the provisions of this act shall not extend to any railroad company with which 
settlement has been made under the act approved March 3, 1871, entitled “ An act 
to ue for the collection of debts due from Southern railroad corporations 
and for other purposes,"’ or the act entitled ‘‘ An act to provide for settlements 
with certain railway companies,’ approved February 27, 1875, or the aet ap 
proved March 3, 1877, entitled ‘‘ An act to authorize the Secretary of War to open 
and readjust the settlement made by the United States Government with the 
Western and Atlantic Railroad of Georgia.”’ 

Mr. JACKSON. Mr. President, I think it would be improper to 
adopt ihe amendment proposed by the Senatot from Mississippi and 
undertake to distribute the abatement that is proposed to be granted 
to the Mobile and Ohio Railroad Company to the owners of the stock 
at the time this purchase was made, (January 1, 1866.) The thing is 
impracticable. Congress has heretofore dealt with these companies 
in their corporate capacity. The act of 1875, which authorized the 
settlement with these railroad companies, dealt with them in their 
corporate capacity. The several companies that purchased in 1865 
and 1866 rolling stock from the United States Government claimed 
that they had been by duress required to give more for the property 
than it was really worth. They made their application to Congress 
for relief, and Congress directed the Quartermaster-General and the 
Secretary of War to investigate the subject and make with them a 
proper settlement, giving them such abatement on the price of the 
property purehased of the Government, not exceeding 25 per cent., 
as would be just and proper. This board of commissioners settled 
with all the other companies mentioned in the act of 1875, and allowed 
to each of them an abatement of 25 per cent. on the amount of roll- 
ing-stock purchased by the respective roads. That act further pro- 
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vided as a condition to that settlement that those companies should 
surrender whatever claim they had against the General Government | 
growing out of the use of their respective roads. All the companies 
were settled with except the Mobile and Ohio Railroad Company, 
which had paid more than 75 per cent. of the purchase-money con- 
tracted to be paid. Having paid more than 75 per cent., it did not 
get the abatement of 25 per cent. allowed the other roads. 

There is still due from the Mobile and Ohie Railroad Company | 
something to the Government on that purchase, That cannot be dis- 
tributed to the stockholders. When you give to the Mobile and 
Ohio Railroad the same abatement that you give to the other roads 
you ought to deal with it in the same way that you did with the other 
roads in its corporate capacity. We have undertaken to deal with | 
these companies in their corporate capacity, and required them in | 
their corporate capacity to release all claims they had against the 
Government growing out of the use of theirroads. The amendment 
now proposed to distribute the abatement to be allowed the Mobile 
and Ohio Railroad Company to the stockholders of the company is 
unusual, and will be of little or no benefit to such stockholders. If 
there is any legal or equitable obligation on the part of Govern- 
ment to make the abatements asked for, it should be made to the 
corporation as the contracting party with the Government, and not 
to the stockholders at any given date. They have been dealt with 
in their corporate capacity, and there has been no dealing with the 
stockholders. The truth is, that no portion of the fund used by the 
company in the purchase of the property from the Government would 
have gone to the payment of dividends to the stockholders. The | 
company was not in a condition to pay dividends, and it is difficult | 
to see how the rights or interests of stockholders were affected by | 
the purchase, or why they should now be paid the amount proposed 
to be abated. I hope the amendment will not be adopted. 

Mr. HOAR. Mr. President, I fail to see the slightest ground for 
the passage of the bill, except that some other railroads without any 
apparent equity or propriety got an allowance under similar circum- 
stances, As I understand, these roads paid for this rolling-stock or 
whatever it was, making a fair bargain with the United States for 
a certain sum of money which they considered it worth at the time 
they took it. They entered voluntarily$nto the contract as much 
as if they had bid off an old ship, a condemned cannon, or an aban- 


| 





doned public building. They were railroad men capable of dealing 
with such affairs, more capable than the officials of the United States, 
and acted in such a bargain certainly on full terms of equality. 
Now they come in and say at a distance of eleven years, as I think 
the act of 1875 was after the original transaction, ‘‘It turns out that 
we agreed to allow the United States more than we find the worth 
of this property which we bought to be; now make a discount.” 
That is bad enough when you do it to the original persons who made 
the bargain, but when you do it to a railway company, not as the 
allowance of a claim, but as a mere gratuity which it never expected 
in the time of the transaction, when the property in its stock has 
changed, so that probably every present stockholder or nearly every 
present stockholder has bought stock the value of which when he 
bought it was not in the least enhanced by the expectation of any 
future allowance of this kind from the Government of the United 
States, it seems to me you are giving it a mere gratuity. 

If there could be any possible equity if it had been a transaction 
with an individual, there is no equity in such a transaction with a 
railroad corporation. 

If it be true, as the Senator from Tennessee urges, that the amend- 
ment of the Senator from Mississippi is impracticable, then it seems 
to me it is also true that the original bill is impracticable as a mech- 
anism of doing justice to anybody, and it ought not to pass. Cer- 
tainly the only argument is that we did a thing, which is clearly and 
demonstrably improper, in dealing with other roads. 

Mr. HARRIS. Mr. President, Ido not quite agree with the Sen- 
ator from Massachusetts in his conclusion. Inthe course of the war 
almost every railroad in the South, if not every one, was seized by 
the Federal Government, and at the end of the war was in possession 
of the Government. The rolling-stock on these roads, as a general 
rule, was claimed or owned by the Government, The Government 
returned the roads to the corporations that owned them, only on 
condition that the companies would agree to pay, what has been since 
ascertained and admitted by General Meigs, the Quartermaster-Gen- 
eral, after a careful examination of the question, to have been an 
exceedingly exorbitant price for the rolling-stock, a price far beyond 
its value; and in respect I believe to every one of these roads except 
the one in question, the Mobile and Ohio, the Government has con- 
ceded and abandoned the claim to the extent of 25 per cent. or more ; 
this being the only railroad corporation that has not received the 
benetit of that abatement. 

I do not quite agree with my colleague either, when he says it is 
impracticable to return this exorbitant rate that was charged to the 
persons who owned the stock of the company at the time; and I 
think every consideration of equity and justice would require the 
adoption of the amendment of the Senator from Mississippi, because 
I imagine in the main, if not entirely, the ownership of the stock 
has passed into other hands, and if it did so, it passed into the hands 
of the present owners depreciated by the exorbitant and unreasona- 
ble price that had to be paid for the rolling-stock that the company 
owned. 
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The bill ought to pass, and in my judgment ought to pass with the 
amendment of the Senator from Mississippi, so that there wil] be 
restored to the parties who had to pay this exorbitant price this allow. 
ance that justice demands should be made. 

The PRESIDENT pro tempore. The hour of two o’clock has arrived 
and the resolution goes over. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 1151) for the relief of Herbert Joyce was reag 
twice by its title, and referred to the Committee on Military Affairs 

The bill (H. R. No. 1768) for the relief of William Bowen was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

The bill (H. R. No, 2317) for the relief of Mary Bullard was reaq 
twice by its title, and referred to the Committee on Claims. 

DISTRICT APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives on the amendments of the Senate to 
the bill (H. R. No. 5664) making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1883, and for other purposes. 

On motion of Mr. PLUMB, it was 

Resolved, That the Senate insist on its amendments disagreed to by the House 
of Representatives and ask a conference with the House on the disagreeing votes 
of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the 
President pro tempore. , 


The PRESIDENT pro tempore appointed Mr. PLumMB, Mr. Dawes, 


| and Mr. COCKRELL. 


DEPARTMENT OF AGRICULTURE, 

Mr. GEORGE. I desire to make an inquiry of the Senator from 
Kansas, [ Mr. PLUMB, ] who hascharge of the bill (H. R. No. 4429) to en- 
large the powers and duties of the Department of Agriculture. | 
should like to know when he designs to call up that bill. 

Mr. PLUMB. My design is to ask the Senate to proceed to the 
consideration of that billsome time early next week. There has been 
a condition of public business here growing out of the pending order 
which has prevented my calling it up earlier. 

ORDER OF BUSINESS. 


The PRESIDENT pre tempore. The unfinished business is the bil! 
(H. R. No. 1052) in relation to the Japanese indemnity fund. 

Mr. MORGAN. It is understood, I believe, that the Senator from 
New Hampshire [Mr. BLatr] is to address the Senate on another 
question. 

The PRESIDENT pro tempore. By the courtesy of the Senate, no 
doubt the Senator from New Hampshire will be heard, and th 
untinished business will be set aside temporarily. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERsON 
its Clerk, announced that the House had passed the bill (S. No. 1723) 
to increase the water supply of the city of Washington and for other 
purposes, with an amendment in which it requested the concurrence 
of the Senate. 

The message also announced that the House had passed a joint 
resolution (H. R. No. 176) authorizing the Secretary of War to erect 
at Washington’s headquarters, in the city of Newburgh, New York, 


| a memorial column, and to aid in defraying the expenses of the cen- 


tennial celebration to be held at that city in the year 1883, in which 
it requested the concurrence of the Senate. 


AID TO COMMON SCHOOLS, 


Mr. BLAIR. I move to take up Senate bill No. 151, for the pur 
pose of submitting remarks. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 151) to aid in the estab- 


| lishment and temporary support of common schools. 


Mr. BLAIR. Mr. President, I propose to inquire into the nature 
and extent of the powers and obligations of the National Gover): 
ment to assist in the education of the people when necessary, for !ts 
and their own preservation; to develop and illustrate the actua' 
condition of popular education in this country as revealed by the 
census of 1880, and from other reliable sources, and thereby to demon- 
strate the necessity of national aid to common schools at the prese!! 
time; to explain the several measures pending in Congress haviig 
that end in view, and to briefly give my reasons for supporting 5°? 
ate bill No. 151, as in my belief best calculated to secure the object 
desired by the advocates of all. 

The United States are conceded by all to be a unit and a sover 
eignty within the scope of the powers expressly granted or neces- 
sarily implied in the written Constitution. The only real question 
between those who have held to the national idea on the one - 
and that of State sovereignty on the other has been as to which hat 
the right to decide upon their relative jurisdictions and to ae 
their political boundaries when in dispute. Upon this question } 
not now propose to enter, because it is not essential to the roe 
tenance of the argument on this occasion. My leading propos!!! 
is that the General Government possesses the power and has impo 
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whenever for any cause those people are deficient in that degree of 
education which is essential to the discharge of their duties as citi- 
vens either of the United States or of the several States wherein they 
chance to reside. . 

This does not imply that a like power and even more imperative 
duty do not require the people of every State to educate its own 
citizens. It is a power not hostile but friendly to the States. Nor 
is it a power to be exercised unnecessarily, It should be exercised 
only in extremity, and when manifestly essential to the local, and 
therefore ultimately to the general welfare. As the State may not 
oyeage in warunless “ actually invaded, or in such imminent danger 
as will not admit of delay,” so the United States should not enter 
upon the duty of qualifying the citizen to bear his responsibilities 
to the nation and to the State until the local power is shown to be 
inadequate or negligent and the necessity is apparent and impera- 
tive, But the power is there, 

There is no truth better established or more generally admitted 
than that the republican form of government cannot exist unless the 
people are competent to govern themselves. The contrary doctrine 
would be an absurdity, a contradiction ef terms. What is the re- 
publican form of government but government of the people by the 
people? But how can the people govern, how exercise sovereignty, 
except they have the knowledge requisite tothatend? Sovereignty 
requires as much intelligence when exercised by the people as a 
whole as when exercised by a single individual; it requires more. 
[he monarch governs according to his will, not necessarily with that 
broad intelligence demanded by the public good. Government for 
the people by the people implies that degree of popular intelligence 
which will enable the masses of men to comprehend the principles 
and to direct the administration of government in such way as to 
nromote the general welfare. Republican government therefore re- 
quires a higher degree of intelligence on the part of the sovereign 
than any other form. That sovereign is the whole body of the peo- 
ple. How, then, can the republican form of government exist and 
continue to exist unless from generation to generation, in perpetual 
succession, the citizen sovereigns are educated ? 

But the question is deeper still. How can civilization exist with- 
out education? What is civilization but the result of education— 

f the development and training of the powers of the individual ? 
\ll human progress and happiness are, in the higher and broader 

use, but education which confers the capacity both to do and to 
ujoy. If, then, to educate is to civilize, the great duty which so- 

ety owes to the individual is to educate him, and the benefit thus 
nferred he is bound to return. 

(his primary, duty of society to its individual membership is by the 
aw of nature imposed, in the first instance, upon the parent. But 
the parent cannot fully discharge it. Whatthen? Society, through 

e established forms of government, interferes and performs what 

parent fails to perform. Is this any violation of the right of the 
went? No one pretends it. It is merely the doing of that which, 
forthe good of the child, the parent, and the whole social fabric, 
must be done. The right of the mass, that is, of the state, is para- 
mount even to that of the individual, inasmuch as the general wel- 
fare—the safety of the people—is the supreme law. 
le right to say that his child shall remain ignorant. He has no 
right to breed tire-brands and death to the society of which he is a 
part and to which he owes everything himself. Here is the founda- 

n of the right of compulsory education on the part of the state. 

If the parent fully exercised his right to properly educate his 
hild there would be no occasion for the interference of the state; 
hut he fails to do it. Benevolent voluntary effort comes to his aid, 
his also fails. What then? The law of self-preservation at once 
isserts itself in behalf of the state as well as of the individual, and 
forthe welfare of both it must put forth its power. These principles 
are fundamental and are so plain that their assertion may seem 
superfluous. But we now come to an important question in the argu- 
ment, + 

What in ourcomplex system of government constitutes the ‘‘ state,” 
the organization in which reside the right and duty to educate the 
ndividual when the parent and voluntary agencies fail? The term 

state” has various significations, but as used in this connection it is 

us defined by Mr, Webster, and by the writers upon law: “A 
political body or body politic; the body of people united under one 


covernment, whatever may be the form of the government.” Mr. 
Ronviar 7 
DOUVIEr SAYS! 





‘tits most enlarged sense it signifies a self-sufticient body of persons united to- 
wer in one community for the defense of their rights and to do right and jtistice 
vreigners. In this sense the state means the whole people united into one body- 

and the state and the people of the state are equivalent expressions. 
here can be no doubt that under our system the word ‘‘ state” 
udes the combined powers of both the United States and of the 

‘“veral States of whose Union the former is composed. The terri- 


ei which constitutes the one includes the many. The citizens of 


at large, 


~ Leitizen thereof. ‘* All persons born or naturalized in the United 
aoe and subject to the jurisdiction thereof are citizens of the 

uited States and of the State wherein they reside.” The rights 
and powers of the great community of fifty millions of people who 
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No parent has | 


ve Many are individually and identically the citizens of the nation | 
Every citizen of the United States who resides in a State | 
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itself the duty of educating the people of the United States | constitute the citizens of the United States and of the several States 


are vested in the Government of the United States, in the govern- 
ments of the several States, or in the people themselves. Although 
these three depositories of rights and powers are ‘‘ distinct like the 
billows,” yet they are ‘‘ one like the sea.” Distinct in their several 
jurisdictions, yet they constitute one great whole, andsact together 
harmoniously for the individual and common good, each independent 
of the other in its sphere, like the independent yet concurring pow- 
ers of nature in the realms of physical life, where— 

All are but parts of one tremendous whole, 

Whose body nature is, and God the soul. 

It is only as we use the word state in this complete sense that the 
people of the United States, who are also the people of the several 
States and of the Territories, constitute ‘‘a body of persons united 
together in one community for the defense of their rights, and to do 
right and justice to foreigners.” 

Now, the right of self-defense, which isthe right of self-preserva- 
tion, is the right to live and tobe. The right of the people to be at all 
implies and includes the right to constitute and maintain the state— 
that is to say, government—and to prescribe its form, for human ex- 
istence is impossible without government. The governing power 
must know how to govern er it cannot govern. Cana man do that 
which he knows not how to do? The people have distributed the 
functions of government between the national and the sectional o1 
the State authorities, and have retained in themselves the imitial exer 
cise of all power through the ballot. The ballot is the republican 
form of government both in the nation and in the State. 

Intelligence is necessary in the individual, who is the sovereign, 
in the one as well asin the other. The right and duty of the national 
portion of the Government to preserve itself and of the individual 
to preserve it and to exert his sovereignty through its forms per- 
petually are absolute. It is the right and duty of the whole to pre- 
serve the whole, and the right and duty of the whole to preserve 
the whole implies the preservation of all the parts by that whole, to 
It is not neces- 
sary that a man should have written permission to live. He needs 
no license stamped or sealed to give him the right to breathe. 

His creation implied all that. Just so the people, when they cre- 
ated governments, both of state and nation, republican in: form, 
and bade them multiply their blessings and replenish the earth with 
their civilizing and ennobling activities, necessarily gavethem the 
breath of life and the inherent power to preserve that life. To have 
written into the constitutions of the States or of the National Gov- 
ernment the right of self-preservation would have been as superflu- 
ous as to have required a written order for the sun to shine, for water 
to run down hill, or for any created thing to obey the law of its be- 
ing. But the right to educate the child throughout the nation is 
the right to preserve the Government and the nation. That right 
cannot be curtailed, It is geographically coextensive with the juris- 
diction of the Government itself, and self-preservation compels its 
exercise by the National Government whenever there is failure for 
any reason on the part of the parent and the state. 


OBLIGATION TO GUARANTEE GOVERNMENTS REPUBLICAN IN FORM 


Still again. The whole people of the United States, that is to say 
the nation, by the primary act of the masses and by the act of their 
State governments, have commanded in the written terms of the con 
stitutional law of the land that ‘‘ the United States shall guarantee to 
every State in this Union a republican form of government.” How 
is that obligation to be fulfilled? Must its performance await revo 
lution, and must destruction precede preservation? Isit a guarantee 
of possession to stand by while war and tempest obliterate, and then 
endeavor to restore? Is reconstruction the only or is it the better 
way in which the obligation to guarantee a government republican 
in form to the States of this Union can be discharged? Is not the 
ounce of prevention still worth the pound of cure? Does not the 
duty to guarantee imply the right to prevent and to preserve even 
more strongly than to restore? Prevention might be possible when 
restoration would prove to be impossible. 

It is a conceded proposition that where a duty is imposed all the 
power necessary to its performance is conferred, and the choice of 
means, so far as there is no prohibition, goes with the power. 

If all this be so, what doubt can there be not only of the power 
but also of the absolute duty of the National Government to perform 
its obligation of guarantee in the only effective way in which it is 
possible? When does the obligation to guarantee attach 9 Did it 
not commence with the adoption of the Constitution, and is it not 
continuous in its operation? Does it not attach as a right in the 
Territories, which are inchoate States? Does it not follow every mo- 
ment of the concurrent life of the nation and of the States and ente1 
into all their constitutional and inseparable relations ? 

Not to educate istodestroy. It follows inevitably that not to edu 


| cate is to break the guarantee of republican government to the 


States. Ifthe parent and the State fail to educate the citizen, does 
not this clause of the Constitution compel the nation to educate its 
child? 

THE 


GENERAL WELFARE. 


But Congress has express power ‘‘ to provide for the general wel- 
fare of the United States,” and to exert its ntmost power of taxation 
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dained and established by the whole people for the United States of 
America. That people well understood that without intelligence it 
would be impossible ‘‘ to preserve the blessings of liberty to them- 
selves and their posterity.” It goes without argument to say that 
in no way can the general welfare be so promoted as by the general 
diffusion of knowledge and the discipline of the mental powers of the 
masses of the people, which can only be accomplished by common 
schools maintained by governmental power. 


: : : . 
Governments are but agencies established by society to secure the | 


happiness of its individual members. Whenever they cease to pro- 
mote the end tor which they were created they should be destroyed, 
and whenever and so far as they fail they should modify or reverse 
their action. 

If in the past the National Government has not borne its due pro- 
portion of the burdens of the education of the people, or if new con- 
ditions have arisen which require of it a degree of co-operation with 
the several States not hitherto necessary in securing to all citizens 
of the Republic that degree of intelligence which is indispensable to 
the safety of society and to the happiness of the individual, who is at 
once the subject and the sovereign in both local and national admin- 
istration, then the time has come for anew departure, and the withes 
of straw must yield to the expanding limbs of the giant who is arous- 
ing himself for the labors of the time which has already come. 

But it must not be forgotten that the fathers and mothers of this 
Republic never conceived of the possibility of its existence except as 
its foundations should be laid upon knowledge and virtue, and that 
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‘to promote that which was one of the six great ends enumerated in | 
the preamble, and to secure which the Constitution itself was or- 


j 


the promotion of sound learning was deemed to be the fundamental | 


duty of the national power. 
founders of the colonies, and of the constant efforts which they put 
forth from New Hampshire to Georgia to establish schools and col- 
leges for the education of those who were to enjoy the rights of cit- 
izenship within their respective borders. The Revolution was the 
outgrowth of the school, the college, and of the free worship of God. 
The constitution of every State as well as the Declaration of Inde- 
pendence and the whole theory of the national polity depend upon 
the possession of knowledge and virtue by the people at large. 

Hence Washington never ceased by word and deed to enforce this 
great truth upon his countrymen. Adams and Franklin and Jeffer- 
son and Madison and Hamilton and Clinton and Rush, and the whole 
galaxy of the immortals who cradled the nation, dwelt continually 
and emphatically upon the primary necessity of the universal intel- 
ligence of the masses to the perpetuation of their freedom and hap- 
piness. Nor did they confine their efforts to precept alone. The 
Congress of the Confederation as well as the General Government 
under which we now live at an early day proclaimed their duty and 
exercised their power to apply the property of the nation to pro- 
mote this great interest of all. One-sixteenth part of the public 
lands was devoted to the education of the children of the coming 
States from the foundation of the Government; three-score years 
afterward the amount was doubled, and from time to time during 
the century nearly which has elapsed since the ordinances of 1785 
and 1787 the nation has contributed of its resources to the establish- 
ment and maintenance of the public schools. 

The messages of Washington and other early Presidents, who, 
with their associates, created and defined the national powers, and 
the responses of both branches of Congress are full of the recogni- 
tion of the obligation of the General Government to encourage and 
foster universal education, and as he passed from the scene of ofti- 
cial life the Father of his Country solemnly adjured the American 


people ‘‘ to promote as an object of primary importance institutions | 


” 


tor the general diffusion of knowledge. 


The promotion of learning and science and the appropriation of 
the public money for that purpose has always been recognized as | 
_ trust that we incessantly perfect and carefully preserve ourselves. 


within the scope of national power. Measures for the establishment 
of a national university have been supported by our leading states- 
men, and appropriations of public money and other property have 
been from time to time made to establish or assist institutions like the 


agricultural colleges, observatories, the Smithsonian Institution, and | 
| tained by a culture and development of the citizens of the Republic 


exploring expeditions by land or sea, all which implies the posses- 
sion of the undoubted power as well as the disposition to apply the 
resources of the National Government to these high purposes when- 
ever in its judgment the general welfare will be conserved thereby. 
But even if all this were untrue the case would remain the same. 

Laws are silent in war. They were silent in the conflict through 
which we have just passed. But whut is meant by this? Not that 
all laws are silent. But that minor regulations which appertain to 
more quiet times are suspended in the overmastering presence of the 
great first law of self-preservation. 

In thissense, which isthe true sense, laws may become silent in peace 
as well asin war. We are now in peace, but if there be laws which 


The time would fail to speak of the | 








forbid the education of the illiterate millions of the American people | 


by the outstretched arm and bursting Treasury and innumerable in- 
tellectual and moral agencies of the nation at large, then those laws 
should, and in presence of the uprising sentiment of the people I may 
say they shall, be silent in this land until by the diffusion of knowl- 


| 


| citizen is to make the restraint of statutes unnecessary. 


edge and of the power which knowledge gives to every child within | 


our berders peace may be made perpetual. Universal intelligence 
never makes war. Only ignorance is convertible into brute force. 





| is every where. 
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Fiestas 
Ignorance is slavery. But for ignorance there would have been po 
slave. But for ignorance among the nominally free there would haye 
been no rebellion. The contest we now wage is with that still yy. 





_ conquered ignorance of both white man and black man in all parts 
of the country which hurried us by remorseless fate to fields of deat} 


for four long years. Beside this we confront the demands of hordex 
incoming from beyond both great oceans, and of the advancing gen- 
erations of men. 

1 am glad to admit that whenever the State or the local commy. 
nity is able to sufficiently instruct its youth it should do so, ang 
that the national aid should be invoked only when made necesgary 
by local neglect or inability. But this burden is primarily one of 
taxation. Civilization must be paid for. Education is the ingyy. 
ance upon civilization. It must be kept up everywhere, for the risk 
To leave the child of the pauper uneducated is to 
incur as great risk of destruction by the fires or floods of ignorance 
and crime as if he were the scion of wealth and place. So, too, iy 
the nicely balanced forces and relations of localities, the neglect of 


| a county or a township may in some vital emergency destroy the ip. 


stitutions of the whole country by remote or even by immediate re. 
sults. Hence there must be no admission of the doctrine that the 
general power can yield the right to educate when necessary to the 
general good. ‘This power is indispensable to preserve the parts as 
well as the whole. 

If these principles are true, we are next brought logically to the 


| 7 
| consideration of the actual condition of the United States and the 
| Territories thereof in respect to the education of the people. This 


must be done that we may determine intelligently the question 
whether the nation should appropriate and, either directly or through 
State agencies, apply the public money for that use. 


A GLANCE AT OUR RELATIONS TO OTHER NATIONS AS BEARING UPON EDUCATION, 


In determining our duty in reference to the promotion of the gen- 
eral welfare by the appropriation of the public money to the edu- 
cation of youth, it may be well for us to consider not merely our in- 
ternal relations, but also our position among the nations and our 
responsibilities to mankind at large. I will do this before proceed- 
ing to minute internal inquiries. It isno less than bigh crime for us 
to ignore the fact that we are but the trustees of our institutions and 
political principles for the human race. We cannot innocently for- 
get that there are fifteen hundred millions of our fellow-men living 
upon the planet to-day, of whom not more than one-sixth part are 
even nominally civilized, and not more than one human being in teu 
is free, or leads a life which to a citizen of our own favored country 
seems to be worth living at all. Yet the prospects of the world asa 
whole never were so hopeful as now. 

What imagination can realize the horrors of history, and who cau 
believe that the balance of human experience during the transition 
from the savage state to the blessings of civilization and of liberty 
is on the side of happiness? Until the development of our own in- 
stitutions, it cannot be said that the masses of men who made up 
the population of any nation since the dawn of time were free. Lib- 
erty has either been wholly unknown, or she has been current only in 
aristocracies, which, while maintaining something like toleration 
and equality among themselves, have been more despotic in their 
rule of the masses below them than any king or czar. But our na- 
tion, and ours alone, has been advanced to the condition of a sover- 
eignty universally diffused, to that of kingship popularized. This 
alone is freedom. 

We have gained all that we possess by reason of the education of 
the individual, and we hold it uponthe same tenure. What we hold 
for ourselves we hold for mankind, and we hold it for both upon the 


| same condition by which it was gained, and that is the continued 


and universal education and development of the people. As the 
leader of the nations it is indispensable to the discharge of our high 


This work cannot be delegated ; this responsibility cannot be sur- 
rendered nor evaded. Ourrelations and our influence with mankind 
at large are sustained and felt in our national and not in our State 
or individual capacity. Our position as a nation can only be main- 


which shall be stimulated by the national idea, controlled by it, i! 
need be, and at all hazards by it guaranteed and made sure. 

The responsibilities which rest upon us, placed as we are in the fore- 
front of the struggle of the ages, with the bannered hopes of the race 
in one hand, and the sword of liberty, by whose sharp edge alone they 
can be realized, in the other, are not to be sneered at; as they were 
unseught, so they are not to be evaded, and as God liveth they shal! 
be discharged. ‘The common schools of this country are the recru't- 
ing ground and the disciplinary camp of the great armies of civiliza- 
tion and freedom and progress, whose victories have been and shall 
continue to be still more renowned than those of war. — 

Lycurgus resolved all legislation into the proper education of you! h. 
To so shape the laws and institutions of a country as to — ~ 

eac 
individual man the full extent and just limitation of his own rights, 
imbue him with the desire to perform his duties to others and to the 
state, cultivate within his breast the love of country and intelligen: 
recognition of the Deity who creates, controls, and blesses all, an 
society would go alone. This should be the great end ot the law- 














viver. Educate the rising generation mentally, morally, ‘iate. | 


ally, just as it should be done, and this nation and this world would 
reach the millennium within one hundred years. But such educa- 
tion is now impossible. 

Who is to instruct? The teachers are but as children yet, and 
although the fields are white unto the harvest the laborers are few. 
Nothing is so important as the education of youth, but not one dol- 
lar is expended for that use where ten are imperatively required ; 
and it is still a debated question whether the nation shall be taxed 
to save its own child, when in no other way can itself be saved. It 
doth not yet appear what we shall be ; but no pause can be permitted 
in effort without deterioration, and the increasing millions constantly 
cry more, more, give, give, and the cry must be heeded or even 
the low standard of to-day will sink to astill lower and more danger- 
ous level. 

But as we look abroad we behold the human race astir. We are 
uo longer the exclusive custodians of the elements of progress; we 
are even now in sharp competition with European nations for rank 
as an intelligent people. 

The emigration which comes over the Atlantic is not the same 
grade of human being who came one-fourth of a century ago. Ire- 
land is being educated; so isthe whole population of the British 
Isles, and, save Russia and Turkey, this is true of the Continent. 

We are not much longer to compete industrially with the sodden 
brain and clumsy finger of an unlettered peasantry; but with two 
hundred millions of producers, whose quickened powers of mind and 


pody, combined with lower wages, will compel our relative advance- | 


ment in order to maintain our superiority, or drive us to the increase 
of our already onerous tariffs in order to naintain our own industries 
and give employment and bread to our own people. 

When we look abroad to the harvests of the commercial world we 


find ourselves already, save in the realin of sentiment, of no more | 
| tend school hundreds of children would have to walk daily from eight to ten miles 


consequence than any fourth-rate grower. While Asia, Africa, and 
the islands of the sea are stretching out their hands for civilized 
nterchange, and are developing markets which within fifty years 
will double the consumption of all articles which the skill of ad- 
vanced civilization pours into the lap of barbarism and of increasing 
culture en route to the enlightened state, we have small part in the 
matter now, and prospectively none at all, unless we arouse our- 
selves to the absolute necessity of the culture of our present and fast- 
nereasing population throughout our continental domain. We have 
uo ships, and our flag is a tradition on the sea; it is as rare in the 
marts of mankind as the pelican of the wilderness in Broadway, New 
York. 

Great Britain learned the secret of power from the defeat which 
gave us independence one century ago. Since then she has not lost 
province ; she has annexed the world. How? Instructedin policy 
by our success she has established her colonies on every vacant 
lot of the globe; she has tied her cables to the commerce of every 
clime, and her strong fleets of peaceful, convoyed by her warlike 
marine are steaming for the coffers of London with the wealth of all 
nations, and especially of those among whom are to be found the 
profitable markets of future times, 

Wherever among these upheaving populations she sends her ships 
she carries her institutions and her laws. Her colonies remain, and 
she has learned so to foster and govern that now they never rebel, 
but develop into powerful allies, and her morning drum-beat, which 
‘encircles the globe,” stirs the tides of patriotic devotion in the 
heart of every listener; and soit is that she can now precipitate mill- 
ions of armed men upon any hostile power, whether she calls them 
from the dusky but valiant millions of Hindostan, from the hardy re- 
cruits who face us all along our northern line, or from Australia and 
the islands of the sea. Great Britain is located everywhere. She 
has learned that if she cultivates the individual citizen and rules in 
harmony with the impulses of the human soul, that her empire will 
be without end—except it be the end of the world. 

Hence, her statesmen after forty years of study enacted the laws of 
1870, which mark as absolute and a far more important land-mark 
in the policy of that power as the free-trade policy of 1848. Great 
Britain 1s aiming to compel the education of every child covered by 
the jurisdiction of her flag at home or abroad, and to provide, or lead 
ler colonies to provide, the means to fully carry out that policy. 
\\ ithin twenty-five years, unless we advance, we shall be far behind 
the English-speaking race in any other part of the earth. 

What does this mean for us? Not merely humiliation and the 


half-masting of our banners—that we have already learned how to | 


do and to rest quietly under it. But it will hurt our pockets. It 
will make us relatively poor. Wherever there is more intelligence 
there will be greater skill, and we shall become another Brazil to 
reserve the balance of stupidity on the Western Hemisphere. What 
istrue of the new policy of Great Britain and of its consequences to 
Xs Is also true of most other European nations. I would emphasize 
‘ils aspect of the subject of education. Its importance to us cannot 
© overestimated. To mankind at large it means the millennium. 


selves are not wise, 
In this examination it is pertinent to observe not so much the 
‘ctual condition of the people of other countries as to note whether 
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| vites them to apply, and assures them of hearty co-operation. 
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they are losing or accelerating their pace. Five years will educate 
a generation substantially, and it will not be long ere the Latin and 
the Saxon of Europe will reach and pass his kindred on this side the 
Atlantic if a relative improvement shall not be here maintained. 
The data submitted below has been prepared at my request by the 
Commissioner of Education, whose invaluable labors have contributed 
so much to the elucidation of the great subject committed to his care. 


NATIONAL AID TO EDUCATION. 
1, FRANCE. 

The population of France is 36,905,788. The liberality of the Government of the 
French Republic in providing for the education of the masses is without prece 
dentin itshistory. Attheclose of the Franco-Prussian war, in 1871, popular educa 
tion was in a backward state. According to the census of 1872 the deal population 
was 36,102,921. Of this number 13,324,801, or 36.9 per cent., (including 3,540,101 
children under six years of age,) were unable to read or write ; 3,772,603, or 10.5 
per cent., could read only ; and 19,005,517, or 52.6 per cent., could read and write. 

This lamentable condition of affairs was due to optional attendance at school, 
and to the neglect on the part of the government to provide ample accommodation 
for a school population of nearly 6,000,000. 

Many communes were too poor and some were unwilling to establish new schools 
or enlarge the existing ones. After some delay a law was passed, March 28, 1882, 
making education obligatory for all children between the ages of six and thirteen 
and authorizing poor communes to apply for government aid whenever their means 
are not suflicient to establish and maintain public schools. The government, how 
ever, does not always wait for departments or communes to apply for aid; it in 





setters were sent 
on the 3d of April, 1882, by the minister of public instruction to the prefects of 
the departments of Morbihan and Vendée, (on the western coast of France.) on the 
condition of education in these two very backward districts. 

In Morbihan, 60 per cent. of the conscripts for the army, and the same propor 
tion of persons who present themselves at the mairies (city halls) for marriages 
cannot read or write. A numberof communes have already voted sums amounting 
to 500,000 francs for the purpose of increasing the number of schools, and the 
minister of public instruction now offers them a further subsidy of 1,000,000 francs 


| for the same purpose. 


In Vendée, owing to similar causes, there also prevails a lamentable state of igno 
rance. Here 40 per cent. of the conscripts cannot read or write. In order to at 


The minister offers the department a subsidy of 600,000 francs for the purpose of 
increasing the number of schools. 

Government aid to primary education.—In 1860 the government aid to primary 
education amounted to 5,424,036 francs ; in 1870, (under the empire.) 9.817.513 francs ; 
in 1877, (under the republic,) 22,035,760 frances. In 1882 the government aid will 
be about 50,000,000 franes, in order to enable all the communes to enforce the ob- 
ligatory school law. In addition to the above amount the departments spend this 
year 25,000,000 francs and the communes 60,000,000 franes for primary education 
During the two weeks from April 15 to April 30, 1882, the government has spent 
1,244,835 francs for new school houses. The total amount spent by the govern 
ment alone in 1881-’82 for all phases of instruction amounts to 114,353,941 franes, o1 
$22,717,880. 

2. BELGIUM. 
The following table shows the government grants to education from 1831 to 1882 


Year. Francs. 
RC caedcbxes ese re Pibessivens a a : 217, 000 
BOOBs wives evsews seeds divdewed : Weebedeeas és Siti 466, 000 
SS le a i la i ee rE 711, 000 
ait. 3 dnneret datida dens cats cael tater all Lape ctl ee alling eeaepheilites tiie ee 1 280, 000 
enn thobe® aie aaah cunkdn tite a AE ab bara GSE. Aa 5 arb ..--- 1,689,000 
Shang ws seb eas Fasckwee ee - F intel ae baked eiCata bes Kuchne 3, 707, 000 
STS eee ee dies deals inne ddéctibuttens abna : ... 6,425, 000 
DM bGust ichtachbonddddesusadete apealanmesstadakes sale il lata eu ae ait 11, 500, 000 
DK éché ddinkebinaetanian is Qconpeaingtndnese ss i sii Aindianh a 20, 400, 000 


The population of Belgium is 5,403,006. In 1830, when Belgium separated from 
Holland, there were only 1,146 pablic primary schools. In 1875, there were 4,152 
public primary schools and 2,615 adult gchools. In 1847, 41.06 per cent. of the 
conscripts were illiterate ; in 1850, 35.35 per cent., and in 1878, only 19.59 per cent 





Let us examine the data of European progress that we may see if | 
ese things are so, for those who compare themselves among them- | 


3. ITALY. 

Italy has a population of 28,209,620, and a school population (6-12) of 4,527,582. 
Of this number 2,057,977 attend school, against 1,604,978 in 1870. The number of 
public elementary schools has risen from 32,782 in 1870 to 41,108 in 1879. Thean 
nual grant to these schools in 1882 is 31,000,000 lire, ($6,200,000.) The 7,422 private 
elementary schools receive no state aid. In 1873 the government grant was 
15,000,000 lire, ($3,000,000 ;) in 1876, 20,000,000 lire, ($4,000,000 ;) and in 1878, 24,000,000 
lire, ($4,800,000.) This shows an increase of 16,000,000 lire, or $3,200,000 since 1873. 

The above grants are made in addition to large buildings and gardens given for 
educational purposes in nearly every city and town of the kingdom. 

According to the census of 1861, out of a population of 21,777,334 there were 
16,999,701 who could neither read nor write—7,889,238 males and 9,110,463 females 
In 1871, out of a population of 26,801,154 there were 19,533,792 who could neither 
read nor write. 

The present minister of public instruction has taken energetic steps to provide 
| accommodations for all the children of school age and to enforce the law which 
makes attendance at school obligatory for all children between theages of six and 
| twelve. 

4. ENGLAND. 


The annual parliamentary grants to elementary schools in England and Wales 
vas: In 1840, £30,000; in 1850, £180,110; in 1858, £668,873; in 1862, £774,743; in 
1863, £721,386; in 1866, £649,006; in 1867, £682,201; in 1868, £680,429; in 1869, 
£840,711; in 1870, £914,721; in 1873, £1,.313,078; im 1875, £1,566,271; in 1877 
£2.127,730; in 1879, £2,733,404; in 1882, £2,749,863. 

The number of schools has risen from 10,751 in 1872 to 17,614in 1880; the number 
of seats from 2,397,745 in 1872 to 4,240,753 in 1880; and the average number of 
children in attendance from 1,445,326 in 1872 to 2,750,916 in 1880. 

The population of England and Wales is 25,968,286. 






5. SCOTLAND. 






Population, 3,734,370. The parliamentary grant to elementary schools amounts 
to £468,512 for 1882-83. The number of elementary schools has increased frotm 
1,962 in 1872 to 3,056 in 1880; the number of seats from 267,412 in 1872 to 602,054 in 
1880, and the number of children in average attendance from 206,090 in 1872 te 
404,618 in 1880. 





6. IRELAND. 





Population, 5,159,839. Number of elementary schools, 7,522. Number of pupils, 
1,031,995. The parliamentary grants for popular education in Ireland amounted 
| toa total of £2,948,669 in the ten years, 1860-'69; in 1868 it was £360,195; in 1872 


£430,390, and in 1882-'83 it amounts to £729,868. 
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7. PRUSSIA. 

Population 251,067. The government expenditure for education amounts to 
$11,458,456 in 1882, against $10,000,000 in 1881. As nearly all the Prussian schools 
derive income from endowments, the government grants are chiefly devoted tothe 
establishment of new schools and the improvement of old ones. 


8. Russia. 


Russia. with a population of 78,500,000 and a school Ss of 15,000,000, has 
only 28,357 elementary schools and 1,213,325 pupils. The annual government grant 
to all grades of schools amounts to $9,000,000. Of this amount only $475,000 is de- 
voted toelementary education. The finances of Russia exhibit large annual deficits, 
caused partly by an enormous expenditure for war, and partly by the construction 
ofrailways. According to official returns, the total war outlay incurred by Russia 
during the four years 1876-'79 amounted to $728,984,635. 

‘The mass of the population of Russia is as yet without education. In 1860 only 
two out of every haedeed recruits levied for thearmy were able to read and write, 
but the proportion had largely increased in 187@, when eleven out of every one 
hundred were found to be possessed of these elements of knowledge. 


10. AUSTRIA 


Education until recently was in a backward state in Austria, the bulk of the | 
agricultural population, constituting two-thirds of the empire, being almost en- | 


tirely illiterate. During the last twelve years, however, the government has made 
vigorons efforts to bring about an improvement by founding new schools at the 
expense of the state wherever the conveniences were too poor. A law was passed 
in 1868 making education obligatory for all children between the ages of six and 
fourteen. 

The goverument expenditure for public education has increased from $2,300,000 
in 1870 to $6,500,000 in 1881. 

In this connection as illustrating the educational impulse moving 
the whole British Empire I annex the following data of schools in 
the province of Ontario: 

The population of Ontario is 1,913,460 and the school population 489,924. In 
1844 there were in the pemneee 2.505 schools, with 96,756 pupils; in 1875 5,058 
schools, with 494,065 pupils, and in 1880 5,245 schools, with 496,855 pupils. The total 
expenses for education were $275,000 in 1844, $2,297,694 in 1871, $3,252,125 in 1873 
$3,433,210 im 1878, and $3,414,267 in 1880. 

It will be observed that in every instance cited the nation assumes 
the duty and exercises the power not only of assisting but of controll- 
ing the subdivisions which make up the whole and provides for 
compulsory attendance of the child. The principle is fully recog- 
nized that when the general welfare demands individuals and sub- 
divisions must submit, if necessary for any cause, to receive compul- 


sory blessings, coupled with which is the duty which implies the | 


right of the whole to provide for the protection and safety of all the 
parts by the utmost exercise of its powers. True, their governments 
are not so complex as ours, but the principle is still the same. Self- 
preservation dictates this policy everywhere. 


It is impossible to dwell upon this branch of the subject or to | 


spread before the Senate the evidence, coming from almost every 
Christian and from some pagan people, like the Japanese, for in- 
stance, that the human race is arousing itself to the realization of 
its innate possibilities. The most astounding and humiliating fact 
of which I have knowledge, bearing upon the relative educational 
status of our own compared with the people of Europe is this, that 
to-day only 14 per cent. of the immigration which comes from that 
continent to our shores is illiterate, being substantially of the same 
grade of intelligence as our general population. In other words, 
immigration no longer adds essentially to American illiteracy. 
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| every citizen to best 


| 





It is | 


probable that within a few years teachers from abroad will compete | 
with our own for the higher wages paid to instructors in our com- | 


mon schools. ° 


ACTUAL STATE OF EDUCATION IN THIS COUNTRY 


I wish now to call attention to the actual condition of the Ameri- 
can people as revealed by the most authentic evidence. Fortunately 
the returns of the census of 1880 are so fully compiled that through 
the labors of the Bureau of Census and of the Commissioner of Edu- 
cation the most important data has been tabulated, and I am able 
to give the country the cold steel of reliable statistics. These are 
more eloquent than any other possible statement, and demand the 
profoundest study of every citizen of the land. 

But this should be remembered: it by no means follows that the 
person who can read and write is therefore qualitied to discharge 
his duty as a sovereign. The line of lowest qualification has been 
fixed as by common consent, in the preparation of official data, at 
that level, but the suffrage itself is universal to males in nearly every 
State. 


We recognize the right to govern himself asa part of the inalien- | 


able heritage of every man, regardless of literary attainments. But 
the capacity to read and to write is so obviously necessary to the 
proper exercise of this inherent right that, as a rule, we instinct- 
ively demand of every citizen that he shall possess himself of this 
power, and we demand of society that the opportunity to do so shall 
be provided at the , ublie charge. True, that the history of the hu- 
man race has been largely wrought by unlettered men, and there be 
many educated fools, while many a philosopher and natural leader 
cannot read 

gut IT would remind those who judge hopefully of our condition 
because a majority of our people can read and write, that of those who 
have the power a large proportion possess it very imperfectly, and 
almost never exercise it. Of those who can write multitudes do not 
place a sentence on paper twice in a life-time. Thousands never get 
an idea from the printed page. 
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careful supervision of others, and is not really the source of knowled 
and the means ofinterchange ofthought. So that the figures of every 
census are far more teverntie than the facts as to the real mental coy. 
dition of the people. This consideration should never be lost sight of 
in the study of the problem before us, which is, how shall we qualify 

ne poe his part? Howshall the whole people 
be lifted to the high level where subjects are unknown, and whera 
equality and sovereignty are convertible terms? 

The population of the United States in 1360 was thirty-one anq 
one-half millions. In 1870, thirty-eight and one-half millions, |, 
1880, 50,000,000. In 1890 it will be at least 70,000,000. It is to-day 
nearly 52,000,000. So it must be remembered all the while that eye 
the tremendous numbers and alarming conditions revealed in the fo). 
lowing returns are constantly expanding in their gigantic propor. 
tions and overwhelming gravity. 


CONDITION OF THE SUFFRAGE. 


Table No. 1 I take from the speech of Senator BUTLER, lately doe. 
livered in this Chamber. It is from the last census returns. It js 
the rule to estimate one voter for every five persons in the commvp. 


| nity, which makes the voting population of the country 10,000,009 


in 1880. The total number over twenty-one years of age who cap- 
not write is 4,204,363, of whom 2,056,463 are whites and 2,147,909 


| are colored, including about 300,000 Indians and 100,000 Asiatics, 


Assuming one-half of these to be females, and therefore to have no 
souls, and not only to be without but to be unfit to exercise the suf. 
frage, and making allowance for the unnaturalized citizens, there 
will remain 2,000,000 of illiterate voters, about equally divided be- 
tween the white and colored races. One voter in five cannot write 
his name. He casts a ballot whose contents are to him unknown 
except from hearsay. He cannot tell the Constitution of his country 
from the code of Draco. He is the prey of the demagogue or the vic- 
tim of prejudice, but he holds the balance of power in almost every 
State and in the nation at large. : 

Follow down these columns so pregnant with the demonstration of 
danger and dishonor tothe Republic. 

The illiterate voters of Maine, New Hampshire, Massachusetts, and 
Connecticut, of New York, New Jersey, Pennsylvania, Ohio, in short 
of every Middle, Southern, and most of the Western States, have 
power, if combined, to decide any political issue that is now, or for 
years is likely to be, pending between political parties. They rep- 
resent ten of our fifty millions of people. 


Table No. 1. 


Colored. 

















States and Territories. White. Total. 
The United States ...... nen ----| 2,056,463 | 2, 147, 900 4, 204, 363 

I oes Seek caboss ce es cubs cxdavowewer | 60, 174 206, 878 267, 052 
CREWS. cides Waenwuiesddss Geb us seauee 3, 550 633 4, 183 
BR i Son taie wb Gb0nn 3s Sedde ahs eioNe ee 50, 235 68, 444 | 7 
EN chs 6skar Kener teins sates nih 22, 625 22, 100 
Colorado . . : see nketekdeneade - 7, 025 465 | 
ST kate tisis's« s 05030 sndacecnes de 23, 339 1, 497 
D Csbcc ck bach semiucbis ekebine oxdbe Shehs 3, 206 458 
ER cit hs cee hss wasn bees caeael 6, 462 7, 935 

| Dieeeaes of Columbia .......<......0-.2c.0<0. 3, 569 19, 447 
DED Cut atk se coke we ehanedae se vibes be ones 10, 885 89, 753 
EES 55 das Veet pesehenetueatWs iss cewases 71, 693 247, 318 | 
SERENE Gls cus Gidlin GRMCce REE + ode Kee ob emia s 510 943 1, 45 
a all le Na id ie ei DE | 99, 356 10, 397 109, 7 
«2% cuic a 2% sdeinetaebeta mas teieama nme 77, 076 8, 806 85, 88 
DUNG ost skis dau sce ttassdaes duncan teeeereene | 35, 815 1, 958 37,77 
RD: ils vc Eid chins a blene bein by leche pee kwws } 17, 095 11, 498 28, 59 
IE cas Wincke butemetnasawnent winewh kane 124, 72: 90, 738 215, 461 
DE <..c—nassnistesbekewbecankchacsasé -} 34, 813 178, 789 213, 602 
NS ort ah 3 ahs intel nas ain tad eats oe nce oer | 16, 234 335 16, 569 
RIES co 0k Wied paecat ba tek ce = SPCR SOE EEES 34, 155 66, 357 | 100, 512 
EONS :, cabs ctuvh nash ventepsiadres% 81, 671 2, 221 | 83, 892 
SIL ices << +2keknshbeeShmanenwanse swbeeu | 48, 291 | 3, 758 | 52, 049 
I ache shy 66 avd Aw ADE eho W cieks = 27, 645 769 | 28, 414 
|g ARERR Inn Heats SS LEAL © 27,789 | 208,122] 235,9 
ES ae cdbedasbhccedebcbhessee eke cease 89, 924 | 40, 3: 130, 25 
 niakins cukwswicscuwnins tiaade waned” 525 | 1, 3 
IR Ret. es rn atntiee anh oe eneadetnelnie 7, 821 | 8 
i ee eae ee | 1, 807 | 
ES sas svcckssnkendcean das cnsehe 10, 694 | 
EE PEE a ode Wedsdpides «she Govncent 37, 348 | 
RO Ea oe eee | 33, 623 | 
ks eS inen buwwhisweten sess atm a 182, 050 | 
ari Ba cele lS aces le .| 116, 437 
Sas Ube chs us dwesnotsnatapkes | 92, 616 
ES ee ee ae ee 2, 904 | 
SN 5 cbs SGcennnaei was Sh bias occ | 174, 286 
i i <cni syst radehehanba pense scene 18, 611 | 
ID 5a we.accsesnabuccesn sie hoon al 34, 335 
PN. oc8- os Che cendeneeccdastennee | 118, 734 | 
DES 3c:2ghbindtinéd bat dub bbs cipweiecanaeh ok 65, 117 

Ss he Rh Nl ee ee bo ] 5, 385 
WEE ittens pukaRencssewkeennes vine oe ae 12, 872 | 

Bi eS ert gs eee 7}, 004 
EN ct A cud besauuecdbnewask> exe 1, 011 
Oy ND ani oda senal ccsdsceenstwants 45, 340 
PIER sdk claw bene dhececeessenasignrtwss <d 45, 798 
We NN ictintnnd 06 dass bps capsspnbonasneeaan | 285 


The qualification is but nominal, and | 


suffices merely to accomplish the ordinary business of life under the | 





* Including Indians and Asiatics. 








) 


1882. 


The concentration 


should be considered 


of wealth, population, and power in cities 
makes the condition of education therein an element of great im- 
portance in forming a correct opinion upon the whole subject, and 
: I have therefore endeavored to fur- | 


by itself. 
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ey 
nish the needed data in the following table—No. 2. 


Table No. 2 
presents the latest statistical view of the condition of popular edu- 


‘ation in each State and Territory and in the country as a whole 


which can be prepared at this time: 


PaBLE NO. 2.—Public school statistics of the United States in 1880, with number of teachers and pupils in private schools, prepared by Commissioner 
of Education. 











































































cee | 2 [3 | 3 
9 | 3 = | a 
| FF | & = u 
oe ¢ | $2 : os 3 
vr) o as s aa = 
S & be @ & 2 Ss 
= } = = 2 | * = « ee 
| é | & le ‘ < 2 *. = | 5B <5 
sida . « a ie ¢ | 8 5 a a> } #8 E= 
States and Territories. =. & ee o © S & a 3} aS | 2 4s =%3 
- s hae on ee z ° 28 | ga 5 
= ~ = a 23 ee ee 3 e a | @e aS 
& > 2 : ae “oO = i) S Ss 3 £8 Se 
3 / = oe AE 3 5 ‘E = e 2 E ES 
, z : a |/2s88| > eae Son z 
& eo (hae. 2 te £2 ¢ z 7 = > } See S 
z = | , | (CF =F z 2 5 > 8 $8 % 
8 é S & a = 3 9 < = S 5 & 
= _ 5 P be i S = = = = g = 
ti R A < , 4 - 4 H a = < | << m 
\lal | 388,003} 179, 490 117,978 | 80.0] $2 08 4, 594 4, 615 $2, 528, 950 | $138, 013 
247, 547 | 3 7 A ee Pi uiiae ae.6 5 ‘ 3, 100 | 1, 827 ie b144, 875 b$190, 186 b14, 269 
( 215, 978 | 158, 765 | 100,966 | 146.6 | b17 17 2, 803 | ) 14, 953 2, 006, 800 2, 104, 465 | 180, 909 
( 35, 566 | 22, 119 12,618 | 689.0] 17 80]......... 7 \ uaeagacees 36, 000 |-. ‘ ce7, 041 @ 
( 140, 235 | 119, 694 k78, 421 179. 2 11 Ot 1, 630 512 13, 900 2, 021, 346 2, 021, 346 112, 188 5 
vare 35, 459 27, 823 | iccane 1158. 0 8 12 561 | BN Us cw eweecheseegesetens GGG, GEO Faveesscs. 26, 607 a 
‘ 88, 677 | 39, 315 | 27, 046 |... auen 1, 131 | e" ) ee -icameaweds 246, 900 | sewssf @GR7, 962 ip 
~ A erenas 6433, 444 | 236, 533 | 145, 190 |....... 199! 0b5,916 6,000 | 1,680 48, 452 ; | + 
s 1, 010, 851 704, 041 | 431, 638 | 150.0 9 61 | 11, 964 22, 255 1, 497 60, 440 9, 049, 302 9, 049, 302 | 593, 119 i 
au 703, 558 511, 283 | $21,659 | 136.0 7 96 9, 383 | 13, 578 (592 012, 112 coscecess) 0 006, 256 6631, 914 Ms 
186, 556 426, 057 | 259, 836 | 148.0] 11 25 11,084] 21,598 474 12, 724 | 3, 484, 411 | 282, 902 é 
340, 647 231, 434 | 137, 667 | 107.0| 7 85 5, 233 7, 780 979 06, 205 2, 297, 590 | 11, 815, 519 454, 608 3 
545, 161 265,581 | 193, 874 | 102.0) 3 85|....... ; SE Ts sxawawtawaaae akan 1, 755, 682 114, 172 e 
a 273, 845 68, 440 45, 626 118.0 | b6 74 |} 1, 494 2, 025 u247 u4, 404 1, 130, 867 | 30, 320 ki 
214, 656 149, 827 | 103,113 | 120.0 6 53 ‘ (ee eee 438, 287 | 7, 995 ’ 
ul d276, 120 j2 85, 778 |m210. 0 8 64 2, 300 SS ee reer a 22% 62, 116 $e 
usetts 307, 321 306, 777 283,127 | 177.0 | #14 93 », 570 8, 595 : 26, 289 i | 138, 016 4 
y 506, 221 362, ! 21% 141.0] b8 11 6, 695 13, 949 703 18, 854 942 | 3,340, 949 226, 955 ; 
sota €271, 428 180, 2 94.0 | b8 42 p4, 064 », 215 , 728 | 15, 000, 000 250, 485 
ssippi 426, 689 236, 7 77.5| 270 bd, 367 5, 569 299 | 126, 233 
723, 484 476, 3 | 6100.0 |... 8, 641 10, 447 806 e936, 245 
sk 142, 348 92, £ 109. 0 12 29 2, 922 4,100 , 823, 217 1720, 754, 810 134, 025 
‘ b6-18 b10, 295 b7, 5 Sg rh b184 ikea b380, 000 | 
pshire b5-21 bf 72, 102 b65, 048 b101. 5 | 2. 528 b3, 582 b3, 066 | - - b24, 809 
\ 5 330, 685 192. 0 | RE WG bce dese 3, 477 72 43, 530 1, 454,007 | 2, 515, 785 100, 000 
1 OK 1, 641, 173 1, | 179.0] 1009) p20, 500 30, 730 w139, 476 y7, 265, 807 | : Sf 170, 000 
Carolina 459, 324 54. 0 112 5, 503 4, 130 - wh iach te ee 7200, 000 | aa531, 555 8, 000 
b1, 043, 320 | 150.0} 8 59 12, 043 23, 684 292 28, 650 Spee: 245, 745 
59, 615 | 89.6 8 37 b865 1, 314 212 3, 744 0562, 830 }...... 36, 910 
yi 71, 200, 000 eee eee, ae b18, 386 21, 375 v947 v24, 066 | 4 ggi, 000, 000 
I 52, 273 ; , 065 | n184.0 1 11 63 924 , 29! 208 6, 676 240, 376 | 266, 950 12, 448 
Ua 1a h228, 128 134, 072 évndl 77.0 2 42 2, 973 C4968 tic sah aa ea waa india a a ee 
et 544, 862 90, 141 191, 461 68. 0 5, 522 5, 954 1, 665 41, 068 h2, 512, 500 | AB, 512, 500 
230, 527 186, 786 " 073. 0 6, 127 4, 361 rawness e3, 385, 571 44, 623 
92, 831 75, 238 48,606 | 125.0 | 2, 616 4, 326 aah b669, 087 }........ b53, 69 
555, 807 220, 736 128,404 | 113.0 3 82 854 4, 873 1, 609 25, 692 | 1, 468, 765 
1 210, 113 142, 850 91, 704 99. 0 | 4 43 5 a he ei Riis . 423 989 423, 989 15, 320 
5 483, 229 299, 258 197, 510 162.5] 7 51 5, 984 10, 115 804 25, 938 2, 747, 844 2, 995, 112 184, 409 
| 
al 15, 128, 078 9, 679, 655 5, 743, 839 187, 005 80, 143 | 12, 993 560, 239 6, 392, 048 
| 
A 6-2 7,148 4, 2, 847 109. 0 101 
5-91 12. 030 8, 3,170 Rx. 0 ORG antes 
tf Columbia 6-17 43, 558 26 20, 637 193.0 | $14 87 p325 433 x5, 000 60, 385 60, 385 @, oe 
o-21 y 6, m cs | 155 r160 
: ill, 444 j6 j3, 944 aol 212 hi96 bb3, 634, 425 186 
4-21 7, 070 3 "2, 506 96. 0 | 153 161 211 
’ ce7-18 d29, 312 cd, | ¢132.0 | €138 e147 cdl el, 259 
6-18 | 40, 672 24, 17,178 128.0 |.. b373 517 
Rte b5-21 b24, 223 b14, b9, 585 b87. 5 b8 15 340 5560 b31 b451 - 
- b7-21 : b2, b1, 287 b49 
175, 457 101, 118 61, 154 | 1, 696 2, 610 112 6, 921 188, 584 
' 
total 15, 303,535 | 9,780,773 | 5, 804, 993 | 188,701 | 282,753 | 13,105 | 567, 160 6, 580, 632 


or Whites; for 


274 


col 


rT. sone 


red 6-16. 


(w) In academies and private schools. 
(x) Estimated average number of pupils 
(y) Includes the United States deposit-fund as reported in 1878, amounting to 


Vensus of 1870 $4,014,521. 

in 1878 (z) In State and United States 4 percents, ordered to be sold by the last Legis 

“stimated lature. 

ee (aa) Exclusive of 1,000,000 acres of swamp-land made subject to entry sale by 
last Legislature 

I e Cherokee, Choctaw. and Creek Nations (bb) Funds in the five civilized tribes, whole or part interest of which is used 

‘1 the tive civilized tribes. for school purposes 

: e winter (cc) From rents in 1879. 

ar te schools only. (dd) State apportionment 

40 cities; 176 in counties. (ee) Includes revenue from other funds. 

‘Nn evening schools, 61. (ff) Apparently does not include interest on the United States deposit funds 

; the counties; 158 in cities and towns. (gg) State appropriation in lieu of interest on permanent fund. 

. OY 





( Ximately 
ner nec essary to supply the schools. 
ite schools in public buildings. 
'; exclusive of New Orleans private schools, 
exclusive of Philadelphia. 





* As far as reported by State superintendents ; accompanying is amore specif 
report on this point, which approximately exhibits (if we exclude the preparatory 
work done by private normal schools) the number of private institutions, with 
teachers and pupils in them, giving secondary or superior instruction in each State 
and Territory, 
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TABLE No, 3.—Table prepared at the request of Hon. H. W. Blair, by the Bureau of Education, showing the total population, school populatio, 
enrollment, average attendance, total number of teachers, length of school year in days, number of pupils or children of school age not atteng;,, 
school, per cent. of school population enrolled in schools, per cent. of school population not enrolled in school, in eighty-six cities, (census of 1xs0, 




































«3 S = a Sa = 
5 . be Sai Seo | 68 | 2 
= = © oe ag | $88 | & 
Cities S = 3 © = & © 3 re : 
: - = : F 3 = Ges 5 
= = 3 = 3 a ‘gs "oa | 9 
Cy a a - S 5” Sake t 
Pa wa <>) < = A fH a 
Mobile, Alabama 4, 659 4,014 125 172 <6 owen eGeleeeee 
Selma, Alabama ‘ juldtedlt tke cieninn dames 1, 757 882 717 Be li dicenten 875 50 
Little Rock, Arkansas Ree ere oi ae 6, 169 2 503 1, 655 33 180 3, 666 | 41 
Oakland, California. . , 8, 108 5, 996 5, 067 129 206 2, 112 | 74 
Sacramento, California...... Bt ee ce ala iad aah 4, 943 Re liveccdse 75 200 1, 648 | 79 
San Francisco, California. -. 53, 892 38, 320 28, 150 686 211 15, 572 71 , 
Denver, Colorado 5, 700 3, 210 1, 953 65 190 2, 490 56 
Bridgeport, Connecticut 6, 641 5, 229 é 91 210 1,412 } 79 
Hartford, Connecticut 9, 652 7, 612 140 201 2, 040 79 1 
New Haven, Commoctionts. .....-ccccccccccseseses 13, 897 11, 897 230 200 2, 000 | 86 lf 
Wilmington, Delaware ‘ a ae : 7, 043 115 Oe: ties bas 
(icorgetown and Washington, District of Columbia. - . 27, 142 15, 728 259 203 11,414 os 
Jacksonville, Florida.......-........- ploliaiiniebeninand ike 1, 011 Ns dedi aecmsiniaae 17 176 207 79 
Key West, Florida . lls hice alec taninebiicts 3,415 1, 168 828 17 240 2, 247 34 64 
Atlanta. Georgia ya wean oa kis eae 10, 500 4, 100 68 200 6, 400 39 ( 
Augusta, Georgia 9, 366 4, 027 32 183 5, 339 43 rs 
= Chicago, Llinois 137, 035 59, 562 896 200 77, 473 | 3 
Peoria, Illinois bea Pe DNAReSRRC Ane Oee ke 9, 670 4, 761 76 200 4, 409 | 49 
Indianapolis, Indiana 26, 789 13, 936 219 200 11, 853 52 43 
‘Terre Haute, Indiana 8, 096 4, 138 78 200 57 4 
Des Moines, lowa 3, 576 2, 322 | 41 190 | 65 
Dubuque, lowa ; bcknd ue bcc Velinbhe ce snbepih= 9, 476 3, 686 71 200 | 39 f 
Leavenworth, Kansas .- . alan oe inka cae base 6, 257 3, 060 3 180 49 
lopeka, Kansas ....-. ed euivewas ckeeenn abhi 2, 816 1, 935 30 180 | 68 
Covington, Kentucky asamp boktenewe cde 10, 094 3, 286 60 198 6, 809 | 32 f 
Louisville, Kentucky i a ee 46, 587 19, 990 325 215 26, 597 | 43 
Now Orteans, Lowmisianie ........ccccccssccsese 56, 947 7, 886 407 208 39, 061 3 ) 
= ieee ee Sy eee 5,479 3, 120 71 204 2, 359 | Bx 
Lewiston, Maine bo tidie ia eh wudtiiielicutancn 5, 974 3, 558 76 187} 2, 416 60 4 
Portland, Maine ae amen a es eid ihe Wes 10, 660 6, 797 128 200 | 3, 863 64 f 
Baltimore, Maryland bE ELE TR LEIS or 332, 313 86, 961 48, 066 | 822 136 | 38, 895 5 { 
Boston, Massachusetts ....... ; pane beaiiae 362, 839 57, 703 59, 768 1, 201 06 | 2, 065 | *103 
Lawrence, Massachusetts ........- Se eet scene oe 39, 151 6, 865 4, 800 118 | 200 | 2, 065 | 70 
rs DOD 525 Js cic ccetnbthibbhbbsnwcnp sew a 59, 475 9, 121 12, 211 160 [-ceeeeeeee 3, 090 | *134 
Worcester, Massachusetts. - . ssn dioica si neue al 58, 291 10, 988 11, 452 7, 913 | 218 | 200 464 | *104 
Detroit, Michigan ........ cn anna eee 116, 340 39, 467 15, 719 10, 818 | 250 | 200 | 23, 748 | 40 
Se en: SE es iS nx conncbeeuceeansnbeee 32, 016 9, 784 5, 727 3, 590 | 106 | 200 4, 057 58 4 
RNG SII Shs oi ans once cnensacnacnub none 46, 887 12, 806 6, 142 4, 248 | 120 | 200 | 6, 664 48 
ee ea ee ee ee CEE lidawie one de 4, 338 | 3, 030 | 96 BOO fi dacs ascnna, sseees pee ee 
es OS ee ae ae 11, 814 3, 000 Se teidivccscve DO bck hinicons | 1, 804 39 f 
Kansas City, Missouri. . . been ann ee enh ethene 55, 785 11, 325 5, 259 | 3, 140 62 | 200 6, 066 46 a 
DOM DORON, BERUNTN. ois oi cicicn ccctissscnssccsanes 32, 431 8, 908 3, 820 2, 579 58 200 5, 088 43 
Saint Louis, Missouri bv cud sadeeesGuiesdkiewanares 350, 518 106, 372 55, 780 36, 449 1, 044 200 50, 592 52 4s 
ne. DR as. f withabints 6ssekennkensnennesie es 30, 518 7, 381 4 toe 57 200 | 3, 665 50 0 
Dover, New Hampshire. ........ ee eee 11, 687 2, 350 1, 880 1, 436 | 46 | 180 470 80 0 
Manchester, New IGMINGMITO. .... ..ccdccosnscccsseses< 32, 650 4,774 4, 350 2, 818 | 86 190 424 91 9 
Nashua, New Hampshire. ...............-....- , cenbee 13, 397 2, 072 2, 526 1, 630 | 52 180 | 454 “ORE bie 
Portsmouth, New Hampshire..........-. keine ahi 9, 690 2, 251 PE Rs dis & eiieaints 35 200 360 62 a 
i i i 6 ino > 5 sabessnantrenensennere 120, 722 41, 226 22, 776 12, 905 328 204 18, 450 55 4 
Newark, New Jersey... .-. Ee ee eS 136, 508 41, 935 19, 778 11, 100 270 210 22, 457 46 
Paterson, New Jersey. - a uate ae = fe me 51, 031 13, 672 | 7,901 4, 750 142 2 5, 571 | 58 | 
ee Oe Lk oc umudnd anne tinea 90, 758 35, 411 14, 049 | 9, 175 | 229 | 210 21, 362 | 40 ' t 
ee Se HixencnGgatine 566, 663 181, 083 | 96, 663 | 52, 677 | 1, 315 205 84, 720 | 53 4 
Buffalo, New York chit: ick wii diniin mae nice aeons 155, 134 56, 000 18, 606 14, 555 439 201 37, 394 } 33 t 
Sr. hoo cca caeenpmbbh padenaserbane 1, 206, 209 385, 000 270, 176 132, 720 | 3, 357 204 114, 824 | 70 
OGRE GR BM sede ccs cccncswecencoctsecscs oun 89, 366 37, 000 13, 869 | 8, 250 230 200 23, 131 | a7 
Wilmington, North Carolina .........cccccccccccccccse 17, 350 4, 921 NN Sg te Ee is onc clea nmdee 4, 055 18 
Cincinnati, Ohio chbkeahinssn<ebSeusswksen besten 255, 139 §7, 618 36, 121 27, 279 | 671 | 225 | 51, 497 | 41 9 
Cleveland, Obio posbbkin boebueameee amebnaent 160, 146 49, 256 24, 262 16, 807 | 596 | 196 | 24, 994 49 
ED. .<ss oss Sass > kbp epeieteekaen ceeds & 51, 647 14, 662 7, 902 | 5, 953 | 149 | 200 6, 760 oft 
Dayton, Ohio ........-- bie cea cated ee Sheen ose as 38, 678 11, 660 6, 114 | 4.527 | ee es le 5, 546 | 52 { 
Toledo, Ohio. ......... y aitnd eben beh Siete eee koe 50, 137 14, 898 7,615 4, 739 | 125 | 200 | 7, 283 51 4 
Portland, Oregon sd a Aeehidnhaene hunk oeneeenbe 17, 577 4, 669 2, 650 1, 956 46 | 200 | 2, 019 | 57 4 
DEE, NID 6 ones ceases esdarniesens Seecns 76, G82 |...... sc intetna tl 11, 610 | 8, 287 202 se eS 
PRAGA, FETRNOEOD 66 ccccens chdbesunwes o5ceane 877, 170 |... =e “ 105, 541 94, 145 | 2, 295 | OFF -lndnke<<dewns Lech 
PEEL, DME, 56 cpu cnknsnnssexcsuscévecess].  . | SIE bebedsoccdncass 26, 937 | 17, 387 | tees” Siakencus ae Dea ns 
6 tra cicepsagehaiwhanndeepnine 19, 800 10, 174 6, 861 169 220 9, 626 51 4 
Ne a ee ee Econ 3, 419 2, 580 1, 808 53 | 198 839 | 75 
a Tn i nus 5 oie echisrnccbek Wisadasandonte 19, 108 13, 993 | 9, 630 |) FREER 5, 115 | 73 : 
COOURURER Os oo ones condésccuwnccesntabe 12, 727 a AS bos sen seas 91 | 197 5, 443 | 57 $ 
LEE. TORE EE a ccisanicchsadnescssennecnceh --~ dE Dasha bpeedednssldesdd dances eeconeeeteameee heen shige esategeesindeeeeEe Lamb ee 
I I ins ccm enne sondionesasieecenes 12, 892 3, 061 2, 185 1, 382 |} 30 | 180 | 876 | 71 
| ee ihibncnk ain 9, 693 2,100 1, 509 | 930 26 | 200 591 72 
Memphis, Tennessee. Pas irra Wao ema eee ed 33, 592 9, 011 4,105 2, 389 63 | 151 4, 906 45 
Nashville, Tennessee . Baa es adh aan oad ate a ee 43, 350 12, 460 6, 098 4,299 96 | 190 6, 362 49 A 
Houston, Texas a wave sso as Sagi caida ar eidamatanel 16, 513 2, 746 1, 756 1,172 23 160 990 64 A 
San Antonio, Texas. ......... SF al ee .| 20, 550 3, 022 1, 584 934 22 | 205 1, 438 2 . 
Burlington, Vermont ae Cee. eee nd Saeed SET Tea vos banehewet SRE dauGsascoce ORT cccuaycuctteduae token caesar 
Rutland, Vermont es Se i eR esis Bae e' T- Di ieadcsecd as Re 2 aes De ae in Sayre ( 
Norfolk, Virginia ik NEENE ewe eve EniRS ae ae ne 21, 966 6 1, 613 1,117 26 210 | 5, 082 24 D 
Petersburgh, Virginia................. i i ores aula ts ‘ 21, 656 é 1, 985 1, 494 28 174 | 5, 422 27 I 
Richmond, Virginia. -- emcee San ae 63, 600 21, 536 5, 821 4,778 129 198 | 15, 715 27 G 
Madison, Wisconsin. ........---. --------++-+ ------ 10, 324 3 1, 939 1, 745 34 | 185 1, 578 55 
Milwaukee, Wisconsin...................-. peek oaen 115, 587 37, 17, 085 11, 149 | Ae 20, 657 45 I 
Oshkosh, Wisconsin ee 15, 748 5 2, 217 2, 017 WS dvasaes soul 3, 657 38 , I 
Total ‘ 8, 300, 081 2, 052, 923 1, 302, 776 858, 533 21, 672 ; 750, 147 |....-- Ki 
‘ M; 
“More than the school population. This is due to the fact that they are allowed to attend school after the school age established by law. M 
Average attendance about two-thirds of enrollment or one-third of population of school age. Thirty-four cities 50 per cent. and upward not enrolled at all M 
, f) 
» ‘ _" . . s amat M 
As tables Nos. 2 and 3 contain an affirmative statement of the agen- | to exhibit in one view the combined mass of ignorance mathemat: W 
cies at work in the production of intelligence among the people, and | cally stated, upon which no impresssion has been made, a mass" 


to a certain extent of their results, I have endeavored in table No. 4 | illiteracy dense and thus far impenetrable to the first ray of morn!}+ 
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TABLE No. 4.—Illiteracy in the United States, (census of 1880.) 

5 aes = See 22 a 3 

= BSE 3 Ee“ | 3% 8 a 

: = _ acs = < =5 = - 

States and Territories. = 3 = Bee 4 © a Es . 

E. = S oF eo = = ES 32 g 

_ a = Se e228 z BY « . = 

= a a a 6 a a p a 
Che United States....-- --| 50,155, 783 4, 923, 451 9. 82 | 6, 239,958 | 12.44 | 43,402,970 | 3, 019, 080 6. 96 6, 752, 813 3, 220, 878 47.70 
ama of 1, 262, 505 330,279 | 2: 433,447 | 34.33 | 662, 185 | 111,767 | 16.88 600, 320 321, 680 53. 58 
S adeeel.'.., <5 ae ne ox owners } 40, 440 13. 59 5,842 | 14.45 | 35, 160 4, 824 13. 72 5. 280 1. 018 19. 28 
iia. 2 2's. ate as eee eae 802, 525 19. 09 | 202, 015 25.17 | 591, 531 98, 542 16. 66 210, 994 103, 473 49. 04 
California  wcaedaideticaae 864, 694 (4 5. 62 53, 430 6. 18 767, 181 26, 090 3. 40 ; 27, 340 28. O4 
TeSeatetlly a vk shames e 194, 327 9, 321 4. 80 10, 474 5. 39 191, 126 | 9. 906 5.18 568 17.74 
Connecticut. ....---eceseseeoeees | 622, 700 20, 986 3. 37 28, 424 4. 56 610, 769 26, 763 4.38 1, 661 13. 92 
ta Sa dksecomenl 135, 177 3, 094 2. 2 4, 821 3. 57 133, 147 4, 157 3.13 664 {2.71 
wart itis nd hecharneee | 146, 608 16, 912 11. 54 19, 414 3. 24 120, 160 8, 346 6. 95 11, 068 41.85 

at of ColamUiBiscsscecessen | 177, 624 21, 541 12.13 25, 778 14. 51 118, 006 3, 988 3. 38 21. 790 st 

eaticeins caeam } 269, 493 | 70, 219 26. 06 80, 183 29. 75 142, 605 19, 763 13. 86 60, 420 47. G2 
RR ee eA 1, 542, 180 446,683 | 28. 96 | 520,416 | 33.75 816, 906 128, 934 15. 78 391, 482 3. 98 
atl | 32, 610 1, 384 4. 24 | 1,778 5.45 29, 013 784 2.70 3, 597 YO4 27. 63 
1 eke sda eae eee eee 3, 077, 871 96, 809 3.15 145, 397 4.72 3, 031, 151 4. 37 46, 720 12, 971 27.76 
pe er 1, 978, 301 70, 008 3. 54 110, 761 5. 60 1, 938, 798 5.18 39, 503 10, 363 26. 23 
a 1, 624, 615 ‘ 46, 609 2. 87 1, 614, 600 | 2.75 10, 015 2, 272 22. 69 
onaaa ee! ental 996, 096 | 39, 476 3. 96 952, 155 , 8 2. 61 43, 941 14, 588 5. 20 
Kentucky ipetaen chosen 1, 648, 690 | 348,392 | 21.13 1, 377, 179 | 214, 497 15. 58 271, 511 133, 895 49. 31 
a eer rr ee | 929, 946 | 318, 380 | 98. 87 | 454, 954 | 58, 951 12. 96 484, 992 259, 429 5. 49 
Mf ee a ahia “oul 648, 936 | 22,170 3. 42 646, 852 21, 758 3. 36 2, O84 | $12 19. 77 
\f al. eu sewetneene wwii 934, 943 | | 134, 488 724, 693 44, 316 6. 12 210, 250 90, 172 42. 89 
I setts 1, 783, 0856 | 92, 980 1, 768, 782 | 90, 658 5.14 19, 303 2, 322 12. 03 
i Stieds suas evamns 1, 636, 937 | } 63, 723 1, 614, 560 | 58, 932 3. 65 22, 377 | 4,791 21.41 
M —_ <S@ehea 780, 773 | 34, 546 776, 884 33, 506 4.3 3, 889 | 1, 040 26. 74 
slestantind ss |. <u «sual wake 1, 131, 597 | 3, § 11.15 652, 199 319, 753 49. 03 
M sadetidecss 2 2, 168, 380 2, 7. 54 145, 554 | 56, 244 38. 64 
Montene. ..-. .o cman k caer 39, 159 | 1.78 3, 774 1, 076 28. 51 
i peiinicks - 452, 402 | 2. 43 2, 638 | 602 | 22. 82 
bee coiee 62, 266 3. 58 8, 710 2, 154 24. 73 
Hampshire iissagated 346, 991 4.10 | 762 94| 12.34 
7 CO ccniad deewns (aon bue 1, 181, 116 1, 4.03 39, 099 9, 200 | 23. 53 
ew Mexico dc Ditech 119, 565 2 45. 62 10, 844 | 7, 559 69. 71 
\ York ; Sia aie 5, 082, 871 56, 625 219, 600 5, 4.15 66, 849 11, 425 17. 09 
th Carolina an <ckpaee 1, 399, 750 367, 890 } 463, 975 22. 14 532, 508 271, 943 51. 07 
bab dtepeeaeih | 3, 198, 062 | 86, 754 | | 131, 847 3, 3. 70 80, 142 | 16,356 | 20.41 
Oh... .anssuonniinestnewneiion 174, 768 | 5, 376 | 3. 08 7, 423 2. 66 11, 693 | 3, 080 | 26. 34 
sylvania b ewe ee 4, 282, 891 146, 138 | 3. 41 228, 014 | 4 § 85, 875 18, 033 21. 00 
e Island b<iune ae 276, 531 17,456 | 6.31 | 24, 793 6, 592 1, 249 18. 95 
S Carolina coat 995, 577 32. 32 | 369, 848 604. 472 310, 071 1. 30 
ED. <2 ksccincka teen | 1,542, 359 19. 09 | 410, 722 1, 403, 528 194.495 | 48. 20 
hiya ccécdas Sea peeeeaaes 1, 591, 749 16. 10 316, 432 1, 394, 512 192,520 | 48.80 
l urea ae | 143, 963 3. 37 | 8, 826 | 1. 540 689 44.74 
Vermont sunaeabeeel 332, 286 3. 91 15, 837 .73 1, 068 | 156 14. 61 
g a 1, 512, 565 23. 83 430, 352 | 880, 858 114, 692 13. 02 631, 707 315, 660 49. 97 
ni ameal 75, 116 4, 25 | 3, 880 | 67, 199 1, 429 2.13 7, 917 | 2, 460 31. 07 
sedhad 618 457 8. 41 85, 376 592, 537 3 12. 70 25, 920 10, 139 | 39. 12 
1, 315, 497 2. 94 | 55, 558 1, 309, 618 4.14 5, 879 1, 325 22. 54 
20, 789 2. 05 556 19, 437 1. 92 1, 352 182 13. 46 


‘Including Indians, Chinese, Japanese, &c. 

rhe above table, prepared at the request of Hon. H. W. Buark, chairman of the Senate Committee on Education, is respectfully submitted to the Superintendent of 
the Census, with the statement that while its figures are believed to be in most instances correct, they are entirely preliminary, and therefore subject tosuch changes 
48 may result from the final revision. , . 





HENRY RANDALL WAITE, 
Special Agent Statistics of Education, Illiteracy, Libraries, Museums, and Religious Organizations 


lable No, 5, with some repetition of matter in previous tables, contains other data which is important and convenient for reference: 


laBLE No. 5.—Showing the total population, the school population, enrollment, average attendance, total number of teachers, average pay of teachers, 




















and length of school year, in days, in the several States and Territories as reported for the year 1880; prepared by the Commissioner of Education. 
- =. 
| Average pay of a a 
| 2 teachers ae 
States and Territories. mages pepee x go ns | Enrollment Ae 2 
| S Male Female 
. . peasceaintiitegtall | 
BORON. ss <5 «i.<ca5 cies las Gee a aise iat Sew aes Gatun tes a ae 1, 262, 505 | 388, 003 | $20 96) 80 
Arkansas oe tee A ER ee 802, 525 | } 50 | b $40 00 
rnia sidenote kd dedd oda tbbaceben isuaews 864, 694 3 | 26 64 73 146. 6 
ado ode Monin VERDUME FUGA Vals sts Rubidae ansesaats 194, 327 5 | R4 ¢ 40 87 d 89 
ecticut «Ne a rete ck eet ‘ 622, 700 | 5 43 35 45 179. 02 
stan TT NANO ones nesse dense sdsenes Cha tae hanes nin sing aire 146, 608 | 83 a 2479 h 158 
Me cetutidnewe cee ehee an Seale et al ale ; cue ‘ 269, 493 | | » (40 00) 
‘ Daas uloses: ¢ oes ete ety ; A 1, 542, 180 | | 00 30 00 
OWE 6.5 wnlin ans ahbiwngea che caleakietel 3, 077, 871 92 31 80 1 
ED Vos ne stnuwems <hee oapeine es 1, 978, 301 | j 7 20 35 20 136 
Sn etnwt Venn ses hack adaus Megs sc aadaiaews ad os 1, 624, 615 3 | 16 26 28 148 
a nan teh oS ee bccseecesaeenabaete eee neen ; : 996, 096 | | 47 25 98 1 
r pc. Loeas Stawk 1, 648, 690 k (21 75) 
1 pee as ae oe 4 939, 946 273, 845 | (27 50) 118 
Se 29 * ese senneee san ean satan detain Ww atlas Dis Sete ct elcael tos lous ite +e 648, 936 214, 656 | 297 21 68 I 
* Wass <a. nhs dxgeeeknunn maa ctbiiesal + aocauubtenes 934, 943 | 330, 590 (41 06) m 176 
NON... 55 asada pebeavetoten’ sas E cate ca setae tctaak 1, 783, 085 307, 322 | 54 30 59 177 
Minna ; . ae cabiek Rather ; ; 1, 636, 937 | 506, 221 { f2u: 8 95 73 41 
Sir re esas dabich cubdbhawe ea’ sass ‘ 780, 773 b 271, 428 | 180, 248 | F117, 161 5, 215 is 27 52 94 
ae , sini tas SINC sips ants ese ews S sis waste what 1, 131, 597 426, 689 | 236, 704 156, 761 5, 569 (30 05) 77 
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icant it $$ 
TABLE No. 5.—Showing the total population, the school population, enrollment, average attendance, total number of teachers, §-c.—Continued 
| _— 
" 3 
. Average pay of As 
oF teachers, zs 
States and Territories ae i et aia Enrollment. duntien, es Se 
= Male. Female. 22 
Missouri 476, 376 J 219, 132 10,447 | 35 00 d30 00 d100 
Nebraska 92, 549 S60, 4% 4, 100 | 36 12 31 92 109 
Nevada Wiad Dutitarecausdn nbtek Ps - 9, 045 fh, dol 197 | 101 47 77 00 149.8 
New Hampshire ...... Seawduseseeaes 64, 341 48, 966 3,460 | 3412 22 23 105. 3 
New Jersey ‘ , jnthcetdenheiesee 204, 961 115, 194 3,477 55 82 32 90 192 
New York si dicho wan nd eee Re ; ce 1, 031, 593 57%, O89 30, 730 (41 40) 179 
SG Ce vcccensskse secenn bared sbetscagnecssue 225, 606 147, 802 4, (21 75) 4 
Ohio : i Seeee wae we NbReseyeeeSew Cabsedctecen was 747, 138 476, 279 23, 6 56 00 39 00 150 
Ns gree i 37, 53! 27, 435 ee 4419 33 38 89.6 
Pennsylvania 937, 310 601,627 | 21,: 32 36 28 42 47 
Rhode Island. kes ok er pee eae ws 44, 780 29, 065 12 70 24 42 99 1s4 
South Carolina. .. ‘ esihanbadne ree cee 134, 072 yy a. 25 24 23 89 7 
‘Tennessee Keke bncneieabebeedweue 200, 141 191, 461 5, § (26 66) 68 
Texas A a . ss in Sigh GAB ip vo aka te a nce 186, 786 a wh ee: fas eek éTeecéei m 73 
Vermont , :Apunh dened ae 66 ME eheS> Weanack Cheeses 75, 238 48, 606 4, 27 84 17 44 125 
Virginia. . ’ bnseern is - pave ede tasashean a xeenee 20, 736 128, 404 4,8 29 20 24 65 113 
West Virginia ; engin walbwwehainbat ; in 142, 850 91, 704 4, | (28 19) 99 
Wisconsin Sys ate bees cneeie 299, 258 197, 510 | @g37 14 q 24 91 169.5 
Total ee 9, 680, 403 ee Bie cesscbuvidvtekoursties aan 
RLS 5a sdk xine enna kad besseaewn peewee keen 40, 440 7, 148 4, 212 2, 847 | 101 | 83 00 70 00 109 
Dakota ivdidwidedeminhhh cle kanes stina eke ons basmeeenaed 135, 177 &, 042 4,170 | 286 | 26 70 | 21 90 88 
District of Columbia. ............ cenek hen anwies : poankaners 177, 624 26, 439 | 20, 637 | 433 | 90 16 | 62 24 193 
SSL EEGS Soin ca pipoe bytes pur nasccebkianws cance ak den wieabons 32, 610 6, 758 ivoeeesl r 160 | OB OR Bick ci densi : 
Dh. ckvncnkcOVePeeenGansawavalebabreccanet dete ess sinthass ee 39, 159 7, 070 3, 970 2, 506 | 161 | 71 64 | 56 41 | 96 
ee ee silken bane aoe 119, 565 6 29, 312 CREE Ness 0snsedanten San Sesoncemeues sitierrgtaabatat } £139 
Seer Shi cunniegeeukaionne ceeuaes ge wae hileeeaadaee 143, 963 40, 672 24, 326 17, 178 517 | 035 00 | 622 00 | 128 
RS. . - alah ganlenn ed on nb mee menmae end enlwen 5 asec 75, 116 d 24, 223 d 14, 032 | d 9, 585 | 560 d41 14 da33 34 asi 
ITS snack une peetethh css as cngeekeh acre Camhndenscunpaceiedeies 20, 789 d 2, 090 d 1, 287 | 49 d (55 |94) 
| 
Indians. | j 
Cherokees uate ilekacnbein ky aseiat 5, 413 3, 048 1, 845 
ae. Ee NEE Pee eee oe ARR SRD ' a 650 | F426 | | } 
DUS sans Citak ames eKachbnees ese 5S 7 so cen bisa ee Rkecodules », 600 d 1, 400 | FA921 |) U19 | d50 00) d50 00 
a es ese ie accoikol sbbe coca %, 431 d 800 | “fd 582 | 
RCS isc cs Sea daes sukdse at eked aendpdioas snes cad eh Caches inweck bal kuccatets i ate d 200 | a170 | 
PD susccnese heres (end veee thee boas w a. 784, 443 175, 457 101, 118 | 61,15 bubs atce wi eeaeese an [oooreeeeeelone 
= == — = ——————l 
Grand total... ... Sinks chikteee bee taeu seb irmesa 50, 155, 783 9, 781, 521 De <a iccectdouweesuas Loco cgi’ 


(a) For white teachers. 

(b) In 1878. 

(c) In ungraded scoools ; in graded schools the average salary of men is $101.75 
of women, $64.39. 

(d) In 1879 

(e) For the winter 

(J) Estimated. 

(g) Includes 58 colored teachers 

(h) For white schools only. 

(k) In cities and towns organized as one district the average salary of men is 
$98; of women, $43. 


The total population of the country by the census of 1880 is 
50,155,783. Table No. 2 shows a school population of 15,303,535, of 
whom 9,780,773 are enrolled in the public schools, 567,160 in private | 
schools, with an average attendance in the public schools of 5,804,993. 
The average attendance in private schools is not known. 

The column giving the different school ages in different States and 
Territories upon which the return of school population is based indi- 
cates that the whole number of the children who are of suitable age | 
to receive instruction is much more than 15,303,535. In Texas, tor 
instance, the school period is from eight to fourteen years, and her 
total is only 230,527, while her population is 1,591,749. In Tennessee, | 
where the school period is from six to twenty-one, a much preferable 
rule, and the whole population is 1,542,359, the school population 
544,862, or two and one-third times that of Texas, although there 
cau be no doubt that families are quite as large in the latter as in 
the former State. Besides this, and taking into account the increase | 
since the census from natural causes and from immigration, I be- 
lieve it to be a low estimate which places the whole school popula- 
lation of the country at 18,000,000. 

While I know of no reason to believe that the number of pupils | 
who actually receive instruction has been essentially increased, ex- 
penditure certainly has not been increased to any great extent, while 
in some States since 1470 it has fallen off. Weare, then, now charged | 
with the education of eighteen millions children and youth who in 
less than ten years will be the nation. Of these, ten and one-half | 
millions are enrolled in public and private schools, and six millions is | 
the average attendance, while seven and one-half millions, or five- 
twelfths of the whole, are growing up in absolute ignorance of the 
English alphabet. This seems incredible, but these are the figures. 
They ought not to lie, for we have paid for accuracy and completeness. 
At this rate, before another census we shall have passed the line, and | 
there will be more children in this country out of the schools than in 
them, and before half a century ignorance and its consequences will 
unquestionably have overthrown the Republic. We have reached the 
crisis of our fate. The education of the people is the most important 
issue before the country, and it must remain so for years to come. 


























(1) Census of 1870. 

(m) In the counties. 

(n) In graded schools the average salary of men was $87 ; of women, $40, in 1879 

(0) Estimated by the bureau. 

(p) Includes evening school reports. 

(gq) In the counties; in the independent cities the average salary of males is 
485.74; of females, $35.06. 

(r) Number necessary to supply the schools; actual number of schools, 155 

(s) Census of 1870. 

(t) In 1875. 

(u) In 1877. 


Table No. 3 depicts and demonstrates a special source of danget 
of controlling importance. 

These eighty-six cities contain 8,300,081 inhabitants, or nearly 
one-sixth of the total population of the country. As arule the school 
facilities are better in cities than in rural portions of the country, 
and these great centers of influence are supposed to more immedi- 
ately influence the course of affairs. And as we are constantly point- 
ing pathetically at the unfortunate South, so we of the all-wise, all- 
perfect, all-conquering North may well study the condition of our 
cities, which are as great a source of danger as the ignorant rural 
population of the South. Ta 

These cities contain an aggregate school population of 2,052,92%, 
of whom 1,302,776, or three-fifths, are enrolled; that is, are more or less 
instructed during the school year, while only 858,533, or two-fifths, 
fully avail themselves of the advantages provided, and more than one- 
third never enter the school-room at all. Some of these may attend 


| private schools, but not a large proportion, for the whole number 0! 


pupils in private schools of the 15,303,535 in the country is only 567,100 
The average attendance is about two-thirds of the enrollment, 0 
one-third of the whole number who should attend. 3 
In thirty-four of these cities from 50 to 82 per cent. of the children are 
not enrolled at all; that is, they will never know how to read or write 
New York has a school population of 385,000, of whom 270.000 are 


| enrolled, 114,000 are not enrolled at all, and the average attendance 


is but 132,000, 

The average attendance in Cincinnati is 27,000, less than one 
third the whole number, while 51,000 are not enrolled at all. It 
does not relieve this dark picture to say that these must be in - 
vate schools, for out of the school population of the entire State, 
numbering 1,043,320, only 28,650 are in private schools. Ot — 
probably not more than 10,000 can be found in Cincinnati Thet 


‘are more than 40,000 children in that great city to-day who are 


growing up in ignorance as dense as that of the jungles of —, 
while they are subjected to the influence of the sharpened eultur , 
civilized vice. Yet Cincinnati is one of the best of our great cles, 
and Ohio is a mode] State. 
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Chicago enrolls less than half—43 per cent.—of her children in the 


sl 


\ilwaukee has 38 


. 
ntry have been our pride. 
ourth millions carnot write. 
cannot write. 
» in these from 11 to 45 per cent. 
co, Where it is largest. 
States and Territories. 
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lic schools; less than one-third are habitually in school ; 77,473, 


7 per cent., never attend at all. 


tion in private schools. 


Very few of these receive in- 


ut Louis has aschool population of 106,000 ; 55,000 are enrolled; 


(0 is the average attendance; 50,000 are growing up in the sav- 
state aggravated by those capacities for preficiency in evil which 
from contact with civilized depravity. 


» 


,000 children of school age 


; the average attend- 


s 11,000; 20,000, or 55 per cent., are not even enrolled, and all, 


] 


ily all, of these might as well have been born in a heathen as 
vilized country, so far as schools are concerned. 


nington, North Carolina, has an enrollment of 866, or 18 per 


vhile 82 per cent. of the children of that city would appear 


\ithout means of public education. 
Orleans has a school population of 57,000. 


T 


nee is 15,000, while 39,000 have no school advantages. 


he average at- 


The 


State of Louisiana has but 4,404 pupils in private schools. 


is useless to specify these deadly instances. 
Behold the 


awful 
tions of the census ought to overwhelm ‘us with shame and | 


The cities of | 


record. The 


late every power of the national intellect and command every 

in the Treasury or within reach of the taxing power to pro- 
i. remedy equal to the terrible disease. 
ile No. 4exhibits in one mass the illiteracy of the United States. 
iillions of our people over ten years of age cannot read; six and 
In eighteen States, including two 


tories, more than 13 per cent., and in eleven more than 25 per 
In fifteen States and Territories more than 11 
t.of the white population over ten years of age cannot write, 


ition varies from 13 to 70 per cent. 
unong Whites vary in different subdivisions from less than 2 per 
u Wyoming, where it is the least, to over 45 per cent. in New 


Illiteracy among the colored 


The percentages of illiter- 


An inspection of this table not only 


onstrates the great necessity everywhere but that necessity is 


pressing where the ability to meet its requirements is least 


, 


iy assistance from a central power indispensable. 
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The nation is a whole. As such it must act; as such it is to be 
saved or lost. In this battle for its life the whole line must be main- 
tained and advanced. Reinforcements must be sent to the weakest 
| parts. Because they are the weakest is the reason that help is 
wanted. If they were strong no reinforcements would be needed 
Nor does it change the duty and necessity even if there be forces 
unless they tight. They must still be aroused to duty, for the work 
must be done. The evil is the same whether the battle be lost for 
one cause or for another. But in this struggle I believe there is as 
great danger to the future of the country from the Northern cities as 
from the Southern States. 

In both help is imperatively needed, and it must be given where 
it is most needed, and that immediately. The only reasonable test 
is, for the present at least, that ofilliteracy and notof population. As 
a permanent rule after conditions are once equalized the latter will 
be the more just. But once thoroughly educated it is to be hoped 
that the several States will take care of themselves. To deny them 
| aid in the present emergency is as though a general should march 
his reserves to the support of his unassailed positions, leaving his 
already broken lines to take care of themselves. Such a commander 
would find it diftieult to exeuse himself by saying that the articles 
of war required every soldier to do his duty or every division and 
corps to defeat the enemy. It is as a whole that battles are lost or 
won, and that nations are lost or saved. 

It may be conceded that every State and Territory should educate 
its children so far as it has the power, but when that fails, upon the 
same principle that individual citizens pay taxes for the common 
| good according to their ability to pay, and not their personal needs 
| for protection, or the number of their children or dependents, must 
| the whole people see to the provision of whatever funds are required 
| for general education where otherwise taxation to any locality would 

become unduly oppressive. 

Table No. 6 exhibits the population and valuation of the States and 
| Territories, with their totals in 1860, 1870, and 1880, also the per cent. 
of increase or decrease of valuation as between 1860 and 1880. I re- 
quested the preparation of this table for the purpose of comparing 
the capacity of different portions of the country to bear the burdens 
of taxation immediately before the war and at the present time : 


No 6.—The population and the assessed valuation of personal property and real estate in the States and Territories in the United States, from 
census reports for 1860, 1870, and 1880. 
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| 
| 
| 


ents preceded by the minus sign indicate a decrease. 


Population. 








1860. 





Assessed 
valuation. 


Population. 


* Increase, per cent 


870 
1870. 1860 to 1880. 


1880. 


In popula- | In assessed 
tion. valuation 


Assessed 
valuation. 


Assessed 
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964, 201 $432, 198, 762 996, 992 $155, 582, 595 1, 262, 505 $122, 867, 22 1 —72 
abet atatek uae werk om a 9, 658 1, 410, 295 40, 440 | 9, 270, 2 ° 

435, 450 180, 211, 330 , 471 94, 528, 843 802, 525 | 86, 409, 364 s4 —52 
379, 994 139, 654, 667 247 269, 644, 068 864, 694 584, 578, 036 28 319 

MET hiss nes nestuveanides , 864 17, 338, 101 194, 327 | 74, 471, 693 467 
460, 147 341, 256, 976 454 425, 433, 237 622, 700 | 38 35 4 

4, 837 wane ; 7“ 4,181 2, 924, 489 135, 177 2, 695 
112, 216 233 5, 015 64, 787, 223 146, 608 31 51 
75, 080 945 700 74, 271, 693 177, 624 37 142 
140, 424 685 , 748 3: 30, 843 269, 493 | 92 5 
1, 057, 286 : 44. 109 , 219, 519 1, 542, 180 | 46 61 

aS aa 4, 999 5, 292, 205 32, 610 | 
1, 711, 951 , 891 482, 899, 575 3, 077, 871 | 80 102 
1, 350, 428 , 637 663 455, 044 | 1, 978, 301 | 727, 815, 131 46 77 
674, 913 , 020 302, 515, 418 1, 624, 615 | 398, 671, 25 141 O4 
107, 206 | , 399 92, 125, 861 996, 096 | 160, 891, 689 829 615 
1, 155, 684 , O11 544, 29¢ 1, 648, 690 | 350, 563, 971 43 | 34 
708, 002 , 915 7 939, 946 | 160, 162, 439 33 63 
28, 279 »6, 915 648, 936 | 235, 978, 716 ; 53 
687, 049 . 894 934, 943 | 497, 307, 675 36 67 
1, 231, 066 57, 351 | 1, 783, 085 | 1, 584, 756, 802 45 104 
749, 113 1, 184, 059 2,§ 1, 636, 937 | 517, 884, 359 119 217 
72, 023 439, 706 | 35, ¢ 780, 773 258, 028, 687 35 706 
791, 305 2, 912 2 177, 278, 890 1, 131, 597 | 110, 628, 129 43 | —78 
1, 182, 012 5, 851 1, 56, 199, 969 2, 168, 380 532, 795, 801 83 100 
i . ania ‘ 9, 943, 411 39, 159 18, 609, 802 

28, 841 | 7, 426, 949 54, 584, 616 452, 402 | 90, 585, 782 1, 469 1, 120 

j 25, 740, 973 62, 266 29, 291, 459 S08 
23, 810, O89 149, 065, 290 346, 991 164, 299, 531 6 st 
296, 682, 492 906, 096 624, 868, 971 1, 131, 116 | 572. 5 61 68 93 
20, 838, 780 91, 874 17, 784, 014 119, 565 11, 363, 406 28 —45 
3, 880, 735 1, 390, 464, 638 4, 382, 759 1, 967, 001, 185 5, 082, 871 » 651, 940, 006 31 91 
992, 622 292, 297, 602 1, 071, 361 130, 378, 622 1, 399, 750 156, 100, 202 41 AT 
339. 511 959, 867, 101 2 665, 260 1, 167, 731, 697 3, 198, 062 1, 534, 360, 508 37 60 
52, 465 19, 024, 915 90, 923 31, 798, 510 174, 768 52, 522, 084 233 176 
2 906, 215 719, 25: 3, 521, 951 1, 313, 236, 042 4 PR? 89] 47 134 
174, 620 125, 104, 305 217, 353 244, 278, 854 276, 531 58 102 
703, 708 489, 319, 128 705, 606 183, 913, 337 095, 577 41 —73 
1, 109, 801 382. 495, 200 1, 258, 520 253, 782, 161 1, 542, 359 39 anh 5 
604, 215 267, 792, 335 818, 5 732, 929 1, 591, 749 163 20 
40, 273 4, 158, 020 ), 565, 842 257 406 
315, 098 84, 758, 619 2, 548, 528 5 2 
1, 596, 318 657, 021, 336 5, 439, 917 ] *34 *32 
11, 504 4, 394, 735 642, 863 548 442 

‘ 538, 273 618, 457 
775, 821 185, 945, 489 33, 209, 838 1, 315, 497 70 136 
sale [-seeee 5, 516, 748 20, 789 
31, 443, 321 | 12, 084, 560, 005 78, 986, 732 50, 155, 783 560 §40 
| 


‘gina and West Virginia are taken together, as West Virginia belonged to Virginia in 1860. 





§ Average for the United States 


tIn Pennsylvania occupations are also valued for assessment. ‘This valuation for 1880 was $68,659, 580. 


Ra Nae 
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It is proper to observe that in the rebel States, where slavery ex- | TABLE No. 7.—Amount raised by taxation for support of public school 


isted in 1860, the valuation then aggregated $2,229,029,642, of which | 
$842,927,400 was in slaves, and proper allowance must be made for | 
this fact in estimating present power to beartaxation. The negroes | 
were then taxed; they were productive as property. Now thev re- | 
quire to be educated; then education would have destroyed them as 

property. They are now doing little more as a totality than to sup- | 
port themselves, Their taxable property is thus far very slight. It | 
has been stated as a matter of pride on this floor that in Georgia | 
colored people are taxed for $6,000,000 of property. The assessed 
valuation of Georgia is by the last census $239,472,559. What, then, 
must be the general poverty of the colored people of Georgia, even 
when of her total population, which is 1,542,180, 725,274 have ac- | 
cumulated $6,000,000, or eight dollars each, of taxable property. 
And if these things be so in Georgia, what must be the destitution 
of the colored race elsewhere throughout the South, and how idle to 
talk of their educating themselves. 

During these twenty years population has increased in every State 
aud Territory, Withthe exception of New Hampshire, where the in- 
crease is 6, and Vermont, where itis5, and in Maine, where the increase 
is3 per cent., nowhere has it been less than 31 per cent., and asa rule it 
has been enormous. The South has more than held her own with 
the older States, and the negro, despite everything, has raised his 
numbers to almost 7,000,000, They are a permanent factor in the 
destiny of America. They are here to stay. 

While the population of the whole country has increased 60 per 
cent. the valuation has risen but 40 per cent. 
ation is 72 per cent. less than in 19860, while the population is 31 
per cent. greater. In Arkansas population nearly doubled, while 
sources of taxation have fallen off more than one-half. The same 
is true of Florida. In Mississippi population has increased nearly 
one-half and wealth has decreased more than three-fourths, and gen- 
erally throughout the South the same tendency is apparent. 

As I have explained above the negro is not now a tax-paying ele- 
ment to the extent he was before the war. He lived there and was 
a source of profit to his master. Now he lives and multiplies, but 
both he and his master seem to be growing thus far poor together. 

I speak now of the general fact, and I believe that this state of 
things is but temporary. It will, however, become permanent un- 
less the proper remedy of increased intelligence and well-directed 
industry is applied. And to this end the means must come largely 
from without, for they do not exist within these States. In Ken- 
tucky and Delaware the negro child is educated only from the taxa- 
tion of his own race. 
from charity. Table No. 6 indicates that on the whole national re- 
sources of taxation are not keeping pace in development with our 
population, and demonstrates the absolute helplessness of many States 
alone to deal with their illiteracy. 

The following table gives the actual taxation for the support of 
schools in the year 1880: 


TABLE No. 7.—Amount raised by taxation for support of public schools 
in each State and Territory during the year 1880. 
[Prepared by Bureau of Education, at request of H. W. BLAIR. } 


Amount received from taxation. 


States and Territories. 
From State From local 


tax. tax. Total. 


1. Alabama. -.. 
ee ee b 111, 605 
PR ccd atid honcnncstencevos : 1, 318, 209 

TRG atc nue eos s cehee sing nae Aires ane 
ANNIE necks -a0gn ean enue necdend 


$130, 000 a $120, 000 $250, 000 

77,475 189. O80 

1, 393, 572 2, 711, 781 
e 336, 333 ri 
1, 066, 314 1 

d 151, 045 d 151, 045 


, 276, 667 


In Alabama the valu- | 


Asa rule he can have no school at all unless | 
| American people. 


¢ 336, 333 | 
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6. Delaware ....... ioe finde dio Ghnal we he ea ale 6 ob ek ee 

Hi EN wheik eas oak skneednnadenus (104,530) , 530 | 
DE Rc ths dink dinibignndtedes ote beat e 345, 790 , 029 | 
7 eee ae: 1, 000, 000 , 735, 478 
MN ob vxtgesocectexeraestbadinath J 1, 456, 834 Fy. , 136 


, 300 


11. Iowa. . 
12. Kansas 
13. Kentucky 
14. Louisiana. 
15. Maine 


Pewee 





g 382, 038 
h 94, 000 
596, 295 820, 860 





> 


50, 000 






16. Maryland Spas oe ee thas Gpeees 491, 406 721, 57 1, 212, 977 
17. Massachusetts. . . egy tree ence ceeeeelencees rant 4, 372, 286 4,% \ 
IR vax ancceceen ragkaseseies i 379, 758 2, 074, 073 3, 
II ois han nanases déeundande | 257, 689 1, 073, 837 1, : 

20. Mississippi ; br eal cicero 334, 769 ‘ 

21. Missouri... Seance oc eee ae ia. 2 163, 330 2, 

22. Nebraska. .... caeuehe eet 73, 808 713, 155 

23. Nevada. .... s omen os hbhétbhnw dl toskibccRenn Uke ues ere Joss 
24. New Hampshire : sachet ks obese we gah ate f 544, 716 | 
25. New Jersey teunsthtbebeooas 1, 017, 785 724, 413 1, 742, 198 
26. New York .. ery ste ke ie 2, 750, 000 6, 925, 992 9, 675, 992 
27. North Carolina ($314, 719) 314, 719 
RE i igi scawnnss sas peeastaks oi. 1, 558, 207 | 5, 155, 879 6, 714, 086 | 
Ch tt bakeknsnchss heonne eal 133, 477 79, 562 213, 039 
30. Pennsylvania. . dusve bogus antes « , ee 7, 046, 116 7, 046, 116 
31. Rhode Island ...........< Ponepnnin 80, 800 414, 852 495, 652 
ee ES fag op b kn cboccetsccaliasace eeeee 440, 110 





i a tnenan Gudeéiieda an ssalnnawes ae j 698, 776 
Bi IRN cde inwcaccecns k 678, 603 eYS.:: k 678, 603 
Pe. Sic catiwtebacectsecu=s — 113, 173 304, 318 417, 491 
OG, WRU WEG cukeenede Ubtnteeexccesa. 596, 516 665, 459 1, 261, 975 
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Amount received from taxation. 


States and Territories. 


From State From local 








tax. tax. Total. 
37. West Virginia. - .. pas i $212, 753 490, 432 $703, 185 
38. Wisconsin ....... Diks tenn ovses *25, 000 2, 198, 581 2, 293" 58] 
i FN oi vo nas ccetne nehetan hake ode henseed see tkeaintekeeae 167, 028 
40. Dakota EOS EPP OTE COTE TT! Oe et ee 123, 643 123, 643 
CL DieGrict Of COmmmiDEe « «2. 5000s co scibescs so sepphar 474, 556 474, 556 
42. Idaho Dov) Ob unde cade ccdesdsesiobantepanaeeed 48, 017 48. 017 
GR, TIO WTS oo a5 ooo oe. cnsidhtanebes beedite dls shaven hen ae 7 
Ce 63.006 sedada mane teaneenuned m €4, 643 5, 256 69, 899 
Ge Se EOD. 0c oo c's bo uaun oes ocacnsaelsapeceeieaelace<ehanie ae a 
46. Utah : ingeebhtase 63, 041 43, 337 106, 378 
OT. WOGMEIIOD S0i00650 dicen Seeesies J 102, 201 f 3,319 F105, 520 
GID sp Si 00 cduninenviniees cabo enatpeennnenpeedeen S 7, 056 S 7, 056 

§ (419, 249) ’ 


Ce ee ee, ee eee 


2:14, 287, 579'| 53, 913, 986 | ¢ 70, 371, 435 


(a) From poll tax. 

(b) State apportionment, which here probably includes the income of the State 
school fund for 1880, the State tax, and so much of the ordinary State revenne as 
may be set apart for the purpose by the Legislature. 

(c) From county and district tax, fines, &c. 

(d) This amount raised for white schools. 

(e) This includes the rental of State railroad, ($150,000.) 

(f) In 18/9. 

(g) Includes tax on billiards and dogs. 

(h) Estimated. 

(i) From township tax. 

(j) Includes income from permanent fund. 

(k) State appropriation. 

(lt) Lotal income as reported for 1880, the greater part of which comes from Ter- 

ritorial, county, and district taxes. 

(m) From county tax. 

(n) Includes $1,750,630 reported as derived from taxation and given in the col- 

umn of totals but not appearing in the first two columns. 

‘Special for building purposes. 

Table No. 7 gives the amount received in each State from interest 
on funds and rent of lands. The total from taxation is $70,371,435 ; 
from funds and rents, $6,500,632; total, $76,952,067. The actual ex- 
penditure per capita in each State is found in table No. 2. But the 
time forbids any further elaboration of details. Every figure in 
these tables is a volume, and should be earnestly studied by the 


THE SOUTH. 

The Southern States, seventeen in number, including the District 
of Columbia, are usually classed together as a section of the country 
requiring special help. Of all but Maryland, Missouri, and the Dis- 
trict of Columbia this is true. The following table exhibits their 
condition : 


Colored. 








| White. 25 
= —| ——_—————{ 82 
| . Ie : on] ~- 
| & ; lod & , [eel F, 
States. | Bg e |! 22 | & [$8] *se 
S = S& S a (|ISé . 
3a | = (83] 23 | 2 [83l Zee 
sa a. oo z5 e ise] =83 
2 5 |S] 4 a Ba] 258 
ee a et eB eo 
| | 
pT ee ee | 217, 590 107, 483 | 49 } 170,413 | 72,007 | 42 | $375, 465 
ATKANGGS......-+. ...-| 6181, 799 53, 229 | 29 b54, 332 |c17, 743 | 33 238, 056 
[ ED. 66056 vw nn oma | 81,505 25, 053 | 80 3,954] 2,770 | 70 | 207, 281 
| EEE. oscon osvsan snes b46,410 — 18,871 | 41 } B42, 099 jc20, 444 | 49 114, 895 
ee aT ae 236,319 | 150,134 | 64 |d197,125 | 86,399 | 45 471, 029 
Kentucky...... . ......| e478, 597 | c241, 679 | 50 | e66, 564 [c23, 902 | 36 803, 490 
Pe | €139, 661 | d44, 052 | 32 | c134, 184 |d34, 476 | 26 480, 320 
PERE cones ececaces | f 213, 669 134, 210 | 63 }1/63, 591 | 28, 221 | 44 | 1, 544, 367 
PEROROBIDIN 655s s< senna | 175, 251 112, 994 | 64 | 251, 438 |123,710 | 49 830, 704 
EE oh cock hess ae 681, 995 454, 218 | 67 41, 489 | 22,158 | 53 | 3, 152,178 
North Carolina........| 291,770 | 186,481 | 47 } 167, 554 | 89,125 | 53 352, 882 
South Carolina. ... 983, 813 61, 219 | 73 9144, 315 | 72, 853 | 50 324, 629 
ee ee | 403,353 | 229,290 | 57 | 141, 509 | 60, 851 | 43 724, 362 
eer ..-.-| A171, 426 138, 912 | 81 | A62, 015 } 47, 874 | 77 753, 346 
WEMMNBIAS « isie suas cowl 314, 827 | 152,136 | 48 | 240,980] 68,600 | 28} 946, 109 
West Virginia......... 202, 364 | 138,779 | 68 7,749} 4,071 | 53 716, 864 
District of Columbia 29, 612 16, 934 | 57 13,946} 9,505 | 68 438, 567 
| j ee —-— 
Total ........ ....../3, 899, 961 /2, 215, 674 |... .[1,803,257 pes 709 .}12, 475, 044 
| | i ‘ 


(a.) In Delaware the colored public schools have been supported by the school 
tax collected from colored citizens only ; recently, however, they have received an 
appropriation of $2,400 from the State; in Kentucky the school tax collected from 
colored citizens is the only State appropriation for the support of colored schools ; 
in Maryland there is a biennial appropriation by the Legislature ; in the District 
of Columbia one-third of the noha moneys is set apart. for colored public schools, 
and in the other States mentioned above the school moneys are divided in propor 
tion to the school population without regard to race. 

(b.) Several counties failed to make race distinctions. 

(c.) Estimated. 

(d.) In 1879. 

(e.) For whites the school age is 6 to 20, for colored 6 to 16. 

(f.) Census of 1870. 

(g.) In 1877. ie 

4h.) These pumbers include some duplicates; the actual school population is 


230,527. 
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eyeluding the States of Maryland and Missouri and the District 
20, 932, while in the whole country the annual expenditure is, 

taxation $70,341,435, and from school funds $6,580,632, or a total 
2); 922,067, (see tables 2 and 7,) or one-tenth of the whole, while 
wtain one-fifth of the school population. The causes which 


y ¢ 


umbia, and the total yearly expenditure for both races is only | 


| 
| 
} 
| 
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TEMPORARY AID. 

But for immediate use more money must be provided. Tempo- 
rarily, many millions from the national Treasury are imperatively 
demanded by every consideration of national honor and of the pub- 


| lic welfare. A generation is educated in the common schools (if at 


»roduced this state of things in the Southern States are far less | 


than the facts themselves as they now exist. To find a 


tunl 


and to apply it is the only duty which devolves upon us. | 


t universal education not only will the late war prove to be 
but the abolition of slavery be proved to be a tremendous 
if not a crime. 


country was held together by the strong and bloody embrace | 


a 


put that which the nation might and did doto retain the in- | 


of its territory and of its laws by the expenditure of brute 
ll all be lost if for the subjection of seven millions of men 


» statutes of the States is to be substituted the thralldom of ig- | 
e and the tyranny of an irresponsible suffrage. Secession, and | 


ieracy founded upon slavery as its chief corner-stone, would 
ier than the future of the Southern States--better for both 
too—if the nation is to permit one-third, and that the fairest 
» of its domain, to become the spawning ground of ignorance, 
warchy, and of every crime, The nation as such abolished 


10 until intelligence, the handmaid of liberty, shall have 
ited the whole land with the light of her smile. 
ore ihe war the Southern States were aristocracies, highly edu- 


ind disciplined in the science of politics. Hence they pre- 


| order and flourished at home, while they imposed their will 
the nation at large. Now allis changed. The suffrage is uni- 
ind that means universal ruin unless the capacity to use it 
vently is created by universal education. Until the republican 
itions, framed in accordance with the Congressional recon- 
m which supplanted the governments initiated by President 


n, coumon-school systems, like universal suffrage, were un- | 
Hence in a special manner the nation is responsible for the | 
. . . . | 

eand support of those systems as well as for the order of things 


made them necessary. That remarkable progress has been 
der their influence is true, and that the common school is fast 
vas dear to the masses of the people at the South as elsewhere 
evident, 
ation, through the Freedmen’s Bureau, and perhaps to a lim- 
tent in other ways, has expended $5,000,000 for the education 
es and refugees in the earlier days of reconstruction, while 
s charities have founded many special schools which have 
ost some ten millions more. The Peabody fund has distilled 
vs of heaven allover the South; but heavy rains are needed ; 
t them every green thing must wither away. 


swork belongs to the nation. Itis apartofthe war. We have | 


southern people as patriotic allies now. We are one; so shall 

forever. But both North and South have a fiercer and more 

| fight with the forces of ignorance than they waged with 

er during the bloody years which chastened the opening life 
generation, 





MEASURES PROPOSED. 

it is clear that the nation has the power, which implies 
ty of its exercise when necessary, to educate the children who 
wcome its citizens; and that the urgent demand for its aid at 


resent time has been demonstrated. I desire to still further de- | 
Senate with suggestions in regard to the methods which are, | 


idgment, proper to be pursued by the General Government 
present emergency. 
r Committee upon Education and Labor has reported two bills 


g provision to aid the common schools of the country, and of | 


ieartily approve. 
lirst is a measure which has been pending for several years, 
x the creation of a perpetual fund, to be composed of the ac- 
us to the Treasury from annual sales of public lands, railroad 
es, and other sources, the interest of which shall be distributed 
States, at first upon the basis of illiteracy, afterward accord- 
pulation ; one-third to be appropriated to the support of the 
ral colleges, and the remainder of such interest to the com- 
vols. This sum would be small at first, but would rapidly 
nd such a fand would in time become a mighty agency for 
perpetual fountain of blessing, and a bond of union so long 
intry shall endure. The conception is sublime, and every 
ul be made to secure the enactment of this measure into 
ug the present session; certainly during this Congress. 
posed to surrender the management of the income from 


| 


| 


all) every five years. If the next two generations of children could 
be educated properly, the country would then be in the hands of in- 
telligence instead of ignorance, and no community once enlightened 
will ever permit itself afterward to retrograde. Intelligent self- 
interest will support the schools in self-defense, and, once elevated 


| to the proper standard, every locality will maintain itself without 





‘o the States, subject to forfeiture of subsequent install- | 


case of abuse or maladministration. This is probably a 
(suleguard, although I would prefer that national funds be 
‘ originally with the approval of some national officer or 

Che provisions of this bill have been the subject of much 
tudy by wise men for many years, and it is not probable 

’ Substantial improvement can be suggested to this bill pro- 

> perpetual fund; certainly not until the light of experience 

> sa been turned upon its practical operation, when further 

-\\ 0h can be had if necessary. I believe it to be wise to pass 
“as it is, and at once. 


S 


much, if any, extraneous aid being required. Besides, if we could 
bridge the chasm of the next ten years, the proposed fund to be ac- 
cumulated from the public lands and other sources would have 
become important and would furnish all the assistance which might 
thereafter be demanded in addition to local taxation. 

Whaiever is done by the nation now should be directed where it 
will do the most good. Illiteracy is the disease, and the remedy 
must be given accordingly. Until the standard of knowledge is 
brought up to a reasonable level everywhere, implying capacity to 
discharge the duties of sovereignty and citizenship, the nation must, 
or at least should,in common prudence, distribute its money upon 


| the basis of comparative ignorance. 
y as a Jegal institution ; but ignorance is slavery, and no mat- | 
at is written in your constitutions and your laws slavery will | 


The safety of each State, howeverintelligent, isasmuch endangered 
by the ignorance of any other as isthe illiterate State herself. Such 
is the complication and interdependence of our political and even of 
our industrial affairs that all great national issues and questions of 
policy are really decided by the small majorities which are liable to 
be found in any State. The interests of Massachusetts, so far as they 
are affected by national relations, are as likely to be decided by the 
vote of South Carolina or California as by her own. She has no in- 
terest, then, save that the money taken from the Treasury in support 
of education should go where there is the greatest need of schools. 
Thus the reason for distribution according to either wealth er popu- 
lation fails. 

As to the amount which is necessary, great diversity of opinion 
prevails among those who desire the extension of aid by the Gov- 
ernment. The bill introduced by the honorable Senator from Illi 
nois [Mr. LOGAN] proposes to set apart the tax upon intoxicating 
liquors—now about seventy millions of dollars and likely to remain 
at that sum or to increase hereafter—until such time as the con- 
science and common sense of the people abolish both whisky and the 
tax uponit together. That day willcome. He proposes to distribute 
to the States according to population. The House committee has 
reported a bill appropriating ten millions yearly for five years next 
ensuing, to be distributed to the States according to illiteracy. 

I have had the honor to introduce a bill (Senate bill 151) appro- 
priating fifteen millions of dollars the first year, fourteen millions 
thesecond year, and afterward a sum diminishing one million yearly, 
until there shall have been ten annual distributions, the last of 
which would be six millions—it being thought probable that State 
systems could by that time maintain themselves, or that from the 


| perpetual-fund bill, should that fortunately become a law, all the 


aid necessary could thereafter be derived. This bill has been reported 
by the Senate Committee on Education and Labor with its unani- 
mous support so far as the amount appropriated isconeerned. I be- 
lieve that to give a larger sum would induce the people of the States 
where most of it would be expended to depend too largely upon the 
national Treasury for the support of their schools, and the result 
would be waste and inefficiency. 

The community must pay to the extent of its ability, or it will lose 
interest in its schools and its children will not be properly educated, 
no matter how much money may be received, the burden of raising 
which the people do not feel. Besides it will be difficult for those 
portions of the country which are comparatively unused to the 
practical administration of school systems at once economically and 
profitably to absorb the full amount which is really needed, and which 
will be required as greater accommodations, competent teachers in 
sufficient numbers, and larger attendance of pupilsare secured. The 
proportion of $15,000,000 which this bill would give tothe Southern 
States would prolong their existing schools for at least three months 
with present accommodations and teachers, and, in, addition, would 
secure the extension of the school system to such districts and chil- 
dren as are now absolutely without the pale of any educational priv- 
ileges whatever. In my belief no less sum can: possibly do this. The 
following table exhibits the distribution of $15,000,000. as proposed 
in this measure, (Senate bill No. 151:) 


Distribution as proposed by Senate bill No, 151. 


Na, of illiter- | Proportion of 


States and Territories. ates ineach | $15,000,000 to 
State. each State. 

Alabama. ...... AS ae : aneie 370, 279 | $1, 127, 869 8% 
PN sic cw onda sd awd edbectiaiue nb denied nates 5, 496 16, 740 &: 
aS cn th: aienin day Uy tamehscneitennckebs <ukds 153, 229 466, 735 53 
nas ag ahs a aie kine Willan ede wie bene 48, 583 147, 983 
PEL AM CGiuddacuksoocevaé Lauds aeadeeaaae 9, 321 28, 373 
oa. toda hiacbdbnvnnoucetawaas : 20, 986 63, 933 36 
isd wah te GGRAR web enkunds aelbewtindedhen 3, 094 9, 424 32 
ST citns baidbGdbae ectebteneccee<aabeedoanee 16, 912 | 51, 514 96 
District of Columbia........-..ccccee anciwsanannd } 21, 541.) 65, 613 89- 





ae 





meen 


PLN RAD EL 





4832 


Distribution as proposed by Senate bill No, 151—Continued. 


No. of illiter- 
ates ineach 
State. 


Proportion of 
$15,000,000 to 
each State. 


States and Territories 


Florida 

(Georgia 

Idaho 

Illinois 

Indiana 

lowa 

Kansas 
Kentucky 
Louisiana 

Maine 

Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
Ohio 

Oregon . ecees ”, 
Pennsylvania 
Rhode Island 
South Carolina 
‘Tennessee 
‘Texas 

Utah 

Vermont 
Virginia ee ae eee i 
Washington , ‘ i ; 3, 
West Virginia. - ptr 52, 
Wisconsin 
W yoming 


$213, 
1, 360, 596 





890 1, 

754 

376 

j, 138 

7, 456 53, 

, 780 980, 

, 385 1, 201, 

780, 
14, 
39, 





170 9 
141 
296 
455 
776 
576 
1, 098, 067 
9,719 
158, 516 
117, 858 88 
1, 300 64 


4,923,451 15, 000, 000 00 


ai 68 
77 
79 


8o 





Total 


The bill contemplates the gradual increase of ability and dispo- 


sition to support their own schools, as the natural consequence of | 


greater intelligence in all cases, so that the appropriation and its 
necessity will pass away together. 


SUPERVISION OF EXPENDITURE. 


The measures before the country, with exception of this, (Senate 
bill No. 151,) propose to turn the funds over absolutely to the sev- 
eral State and Territorial governments, endeavoring to secure hon- 
est and wise application by declaration of forfeiture or suspension 
of installments of years succeeding by action of the Commissioner o1 
Education or of the Secretary of the Interior, unless relief be afforded 
by Congress. 

I have thought, and still believe, that such supervision is objec- 
tionable, for very strong reasons—reasons far less important to the 
nation than to the States. Such a system will in my judgment be 
liable to abuse in many ways, and I think it would be even better 
to give the money outright, and call for no account whatever of the 
manner in which the State discharges its trust. 

To suspend the annual payment in any case after the schools shall 
have been developed and shall have become dependent upon the na- 
tional aid for existence, as they will be for some years, would al- 
most destroy them for the time being. 
sion and ill-will between the Government and the people of the State 
concerned as would go far to neutralize any good results from the 
appropriation itself. It is not difficult to see how complaints and 
even abuses could be established by newspaper reports, affidavits, 
and partisan proofs; nor how desirable opposing political parties 
might deem such controversies when imporiant elections were pend- 
ing. Sectional animosities, now so happily disappearing, could be 
easily aroused again if that part of the country paying most of the 
money and receiving the least from its benefits should be made to 
believe that this school money was misappropriated to political or 
personal ends by the section paying least and receiving most. 

Accusation would almost necessarily result in suspension for inves- 
tigation, which could not fail to be prolonged, either before the Com- 
missioner, the Secretary, or Congress, and result in ruin of the schools. 
The penalty would come home upon the children every time; no- 
body else would suffer at all. The consequence would be, in my 
opinion, either no practical supervision of this enormous national 
expenditure at all, which could not be justified, or the evil conse- 
quences I have suggested would follow, and other objections might 
with propriety be raised. I believe that there is no rational or prac- 
ticable form of supervision which does not precede or accompany the 
expenditure itself. 


It would create such confu- | 
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supervise the actual use of the public money. Itshould no more put 
the national Treasury under the State governments than it shonlq 
put the Army under command of the governor of that State which 
The education of the 
It is no dis. 
charge of its duty to give money, and then, if it is wasted, to gay 
‘‘Now the children shall go ignorant, because the State has failed i¢ 
properly use the money to the application of which we should haye 
attended ourselves.” 

It is no answer to say that the State authorities will properly 


a ap- 
ply these funds. All believe they would, but who knows it? 7 


r here 


| will be many who will doubt it, and many more who will say the, 


doubt it who do not. I am apprehensive that there will be greg} 
complaint and bitterness arising if this appropriation for nations) 


‘3 | aid is turned wholly over to the States with only a post mortem gy. 


pervision retained to be enforced by the subsequent slaughter of th, 
innocents who attend the schools, the destruction of which is the 
remedy proposed for dereliction on the part of the authorities of the 


| State. 


I believe that the appointment of a Federal agent or superintend.- 
ent of the administration of the fund therein, to be a citizen of, idep. 
tified with, and interested for the people of the State for which he 
is appointed, who in conjunction with the State superintendent should 
arrange the distribution of the money in the first instance, would }y 


| the proper form of supervision. 








| any voice in the actual expenditure of a cent. 


I therefore have thought that a Federal officer should be charged, | 


jointly with State authority, in the application of these funds to the 
edacation of the child who is to be qualified by the State and nation 
to become a citizen of both. 

I cannot divest myself of the feeling that Congress is bound to 


No citizen of a State, although holding a Federal appointment, 
could afford to exclude money from the schools of his State for cap 
tious or improper reasons. Should he do so, popular indignation 
would soon drive him cut of his State and his office too. No imprope: 
person would be likely to be nominated by the President or con- 
tirmed by the Senate. So high a trust would require the most emi- 
nent qualities, and the selection would be from the class of men 
whose lives being devoted to the education and amelioration of 
their race would be certain to discharge their duties in harmonious 
co-operation with like associates—such men as now are the superin- 
tendents of the States. 

The question of salaries is not important, for in no possible way 
can this supervision be effected by the employment of a smaller 
force than a single officer for a State. If it is left to the central 
power at Washington, the force of clerks must be increased or there 
can be no practical supervision at all. A local agent acquainted in 
his State is by farthe best. Traveling investigators like the pension 
experts will hardly do; but without a local officer secret agents ani 
Department detectives will certainly do the work, if it is done at 
all, and at far greater cost. 

In the bill which I have had the honor to submit to the Senat 
(No. 151) I have endeavored to provide for the administration of th: 
fund by the concurring action of the State and national authorities, 
each having a negative upon the other and both alike interested to 
secure one common end—the most judicious application of the money. 
The State as well as the national official who should exclude large 
sums of money from the people among whom he would reside fo 
frivolous or unworthy reasons would soon disappear from the scene 
in the hot breath of public indignation. The State and Federal au- 
thorities are intermingled throughout the country. Upon many 
questions they have concurring powers. Neither should be jealous 
of the other, and it would be strange if the nation and State could 
not agree in the use of the money which the former undertakes to 
give to their common child. 

If, however, it should be thought best to constitute a board, con- 
sisting in each State of the governor, the State superintendent o! 
public schools, and a representative of the National Government, 1! 
might still give the essential supervision, and at the same tine 
avoid all danger of conflict in administration. But, unless the Gen 


| eral Government has something to say, or at least the power to know 


what is to be done with its money before it is used, colored children 
will have a poor chance in States which compel them to rely for edv- 
cation upon the taxation of their own poverty-stricken race. 

The tax-payers of the country will be, and will have a right to be, 
anxious to know from a responsible officer of their own the details 0! 
so large expenditure, and it will conduce to harmonious adminis 


| tration if the money is paid out with the approval of such an oft- 


cer; and when it is once paid there should be no power to destroy 
the schools of subsequent years as a penalty for real or supposed mis 
takes or wrongs. Officers should be held to rigid personal respons! 
bility as in other cases, but children of a whole State should not be 
selected as the victims of their faults, 

The Peabody fund, which has been productive of so much good’! 
every Southern State, is administered practically by one man, #™ 
he wholly independent of State contrel. db 

He discharges his high trust in a manner which elicits univer 
admiration and gratitude, but he carefully determines 1n advant 
and overlooks the application of every dollar. ay eS 

It is hardly reasonable for the nation to apply millions without 
, It is not busines. 
There may be a gushing confidence in advance, but there are <a 
principles in human nature which are still active in all parts of 


: : " Ay -¢ care be 
country, and it will be better for ali concerned if the utmost 2a . 
exercised to place the expenditure of the public money during * 
long series of years for even so worthy a purpose as pu 


blic educa 








nder the restraints of that prudent supervision which obtains 


+her affairs. To avoid all possible occasion for controversy, and 


ially to avoid all questions between States and the Depart- 
and Congress is, to my mind, almost imperatively important; 
if the Government has a voice in the original expenditure, it 
e concluded as against the State. It can then only hold its 
| responsible, as in other cases of maladministration. 
the bill reported by the Senate committee (S. No. 151) provision 
for the disposition of the share of those States which may 
sire its general distribution, when by reason of the efficiency 


rschools national aid is not required; for the establishment of 


s where none now exist, until every child in the country has 
r chance in the race of life, so far as a common-school educa- 
can give it; for the more efficient training of youth in the 
es, insome of which the condition is most deplorable, involy- 
rect and most serious responsibility of the National Govern- 
_which is bound to properly care for these future States, com- 
y one-third of our entire domain; for limited appropriations 
ovide eflicient teachers, temporary accommodations, when it 
dispensable, with books, apparatus, and the like, but only 
ras may be absolutely required, in order that instruction to the 
to whom a single year is of the utmost importance, may not 
xr payment of the money to the persons entitled to receive it 
proper vouchers, and various details for which reference must 
14 » the bill itself. 
ese features will require more minute examination in future 


itever form of administration of the funds it shall be deemed 


t to adopt, the appropriation should be immediately made. If 


es this session we shall have lost a year. To have lost a day 
ed acalamity by one of the noblest of men. Who can meas- 
e wrong of one lost year, of one full year of further delay, to 
e with the wide-wasting and increasing evils of ignorance 
xy our whole people? It would be better to appropriate inju- 
sly rather than not at all. 
vast sums expended for three hundred thousand Indians, for 
nd harbors, for improvement of the banks of the Mississippi 
for an Army which ignorance chietly makes necessary, for a 


hich is safe only in the docks, the one hundred millions of 


ns annually paid because there were no common scbools in the 


such as this bill seeks to buiid up, and the general profuseness | 


venditure which applies to the management of our affairs are a 
exposure of the hollow pretense that we cannot spare a 
ons yearly to rescue our institutions from the imminent 
h threatens them. 

tion rests almost wholly upon our luxuries and our vices. 


e are ruined for the want of schools. We consume every 
ven hundred millions of aleoholic beverages. The interest 
the money paid in one year for alcohol and tobacco by the Amer- 
eople, if judiciously invested, would relieve them from all tax- 


‘for the support of common schools hereafter at present rate of 


liture. Weare liberal in self-indulgence. Weare economical 
denial even for our good. But parsimony to the schools is 
to the Republie. 
y postpone the remedy but the evil will increase. The issue 
be evaded. Common-school education must become univer- 
the form of our government must be changed. I believe that 
{ ten years will decide the question. 
il aid to schools is indispensable to the national existence ; 
ilaid to common schools should be given liberally, given now 
lied where most required, This done, the Republic will be 





ill is as follows: 


iid in the establishment and temporary support of common schools 


ed by the Senate and House of Representatives of the United States of 
Congress assembled, That for ten years next after the passage of this act 
be annually appropriated from the money in the Treasury the following 
)wit: The first year the sum of $15,000,000, the second year the sum of 
the third year the sum of $13,000,000, and thereafter a sum diminished 
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hereby provided for, or any part thereof, payment thereof, or such part thereof, 
shall be suspended, and if such disagreement continue throughout the fiscal year 
for which the same was appropriated, it shall be covered into the Treasury and 
shall be added to the general appropriation for the next year provided for in the 
first section of this act. 

All sums of money appropriated under the provisions of this act to the use of 
any Territory shall be applied to the use of schools therein by the Secretary of the 
Interior, through the commissioner of common schools, whose appointment is here 
inafter provided for 

Sec. 5. That the moneys distributed under the provisions of this act shall be used 
in the school districts of the several States and Territories in such way as to pro 
vide for the equalization of school privileges to all the children throughout the 


| State or Territory wherein the expenditure shall be made, thereby giving to each 


child an opportunity for common-school education; and to this end existing pub 
lic schools not sectarian in character may be aided, and new ones may be estab 
lished, as may be deemed best in the several localities. : 

Sec. 6. That a part of the money apportioned to each State or Territory, not ex 


| ceeding one-tenth thereof, may yearly be applied to the edtication of teachers for 


the common schools therein, which sum may be expended in maintaining institutes 
or temporary training-schools or in extending opportunities for normal or other 
instruction to intelligent and suitable persons, of any color, whoare without neces 
sary means, and who shall agree, in writing, to qualify themselves and teach in 
the common schools of such State or Territory at least one year 

Sec. 7. That the design of this act not being to establish an independent system 
of schools, but rather to aid for the time being in the development and mainte 
nance of the school systems established by local power, and which must event 
ually be wholly maintained by the States and Territories wherein they exist, it is 
hereby provided that no part of the money appropriated under this act shall be 
paid out in any State or Territory which shall not during the first five years ot 
the operation of this act annually expend for the maintenance of common schools, 
free to all, at least one-third of the sum which shall be allotted to it under the pro 


| visions hereof, and during the second five years of its operation a sum at least 


equal to the whole it shall be entitled to receive under this act; and if such ex 


| penditure shall not be shown to the Secretary of the Interior at the end of each 


fiscal year by each State or Territory respectively or by such other evidence as 
shall be satisfactory to him, then the allotment under this act for each subsequent 
year so long as there shall be a deficiency of such expenditure by the State on 
Territory from the proceeds of local funds, whether derived from taxation o1 
otherwise, shall be expended for the support of common schools therein wholly in 
the discretion of the Secretary, who shall apply the same to the support of existing 
or to the establishment of new schools in such way as he shall deem best 

Sec. 8. That no part of the money herein provided for shall be used for the eres 
tion of school-houses or school-buildings of any description, nor for rent of the same 
Provided, however, That whenever it shall appear to the Secretary that otherwise 
any given locality will remain wholly without reasonable common-school advantages 
he may, in his discretion, from the general fund allotted to the State or Territory 


| provide schools and for their temporary accommodations by rent or otherwise, in 


the most economical manne1 possible: And provided further, 'That in no case shall 
more than 5 per cent. of such allotment be set apart for or be expended under the 
provisions of this section 

Sec. 9. That there shall be appointed by the President, by and with the advice 
and consent of the Senate, a commissioner of common schools in each State and 
Territory, who shall be acitizen thereof and shall reside therein, and shall perform 
all suchduties as may be assigned to him by the Secretary of the Interior, and who 
shall be specially charged with all the details of the execution of this act within his 
jurisdiction, and in co-operation with the State authorities. In the Territories he 
shall also be charged with the general supervision and control of public education 


‘ J , ; } and shall possess all the powers now vested in Territorial superintendents and 
s proposed to give them still further license by reducing taxes | 


boards of education, or by whatever Territorial officers the same may have been 
hitherto exercised. He shall be paid a salary of not less than three nor more than 
five thousand dollars, in the discretion of the Secretary of the Interior. He shall 
annually make full reports of all matters connected with schools in bis jurisdiction 
to the Secretary of the Interior, and particular reports when called upon by the 
Secretary, and especially of all details in the administration of this act. In addi 
tion to his other duties he shall devote himself to the promotion of the general 
interests of public education in the State or Territory for which he is appointed 
Sec. 10. That any State in which the number of persons ten years of age and 
upward who cannot read is not over 5 per cent. of the whole population, signify 
ing its desire that the amount allotted to it under the provisions of this act shall 
be appropriated in any other way for the promotion of common-school education 
in its own borders or elsewhere, its allotment shall be paid to such State to be thus 


| appropriated: Provided, That its Legislature shall have first considered the ques 


tion of its appropriation to the general fund for use under the provisions of this 
actin States and Territories where the proportion of illiterate persons ismore than 
5 per cent. of the whole population. 

Sec. 11. That any State whose illiterate is greater than 5 per cent. of its whole 
population failing to accept the provisions of this act and to comply with its pro 
visions, so as to be entitled to its allotment from year to year, the sum allotted to 


| such State, subject to the discretionary action of the Secretary of the Interior 


under the sixth and seventh sections of this act, shall become a part of the fund to 
be distributed among the States which shall be entitled to their respective allot 


| ments, and to the Territories. And any State not accepting the provisions of this 


arly from the sum last appropriated until ten annual appropriations | 


been made, when all appropriations under this act shall cease ; which 
s shall be expended to secure the benefits of common-school education 
e children living in the United States. 

Chat the instruction in the common schools wherein these moneys shall 
nded shall include the art of reading, writing, and speaking the English 
4°, arithmetic, geography, history of the United States, and such other 

useful knowledge as may be taught under local laws, and may include, 
practicable, instruction in the arts of industry; which instruction shall 
Without distinction of race, nativity, or condition in life: Provided, 

ug herein shall deprive children of different races, living in the same 

ty but attending separate schools, from receiving the benefits of this act, 

s though the attendance therein were without distinction of race. 


act, nor acquiring the right to dispose of its allotment as provided in the preceding 
section, the same shall become a part of the general fund for like distribution 

SEc. 12. That the District of Columbia shall be entitled to the privileges of a 
Territory under the provisions of this act, but there shall be no commissioner of 
common schools appointed for said District, nor shall its existing laws and school 
authorities be interfered with. The Commissioner of Education shall be charged 
with the duty of superintending the distribution of its allotment, and shall make 
full report of his doings to the Secretary of the Interior 

Src. 13. That the Secretary of the Interior shall be charged with the practical 
administration of this law through the Bureau of Education, and all moneys paid 
under its provisions shall be made by Treasury warrant to the individual perform 
ing the service to whom indebtedness shall be due, and who shall be personally 


| entitled to receive the money, or to his agent, duly authorized by him, upon vouch 


Chat such money shall annually be divided among and paid out in the sev- | 


es and Territories in that proportion which the whole on arn 
), being of the age of ten years and over, cannot read and write bears to 
unber of such persons in the United States ; and until otherwise pro- 
computation shall be made according to the official returns of the census 


lat sueh moneys shall be expended in each State by the concurrent 
ch having a negative upon the other, of the Secretary of the Interior, on 
tot the United States, ond of the superintendent of public schools, board of 
r other body in which the administration of the public-school laws 
sted, on the part of the several States wherein the expenditures are re- 

y to be made ; and whenever the authorities of the United States and of 


to +} 


agree as to the distribution, use, and application of the money 


RITE cone 


ers approved by the State authorities, when under the provisions of this act their 
approval is necessary, and by the commissioner of common schools for the State 
or Territory wherein the expenditure shall be made, and by the Secretary of the 
Interior 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 176) authorizing the Secretary of 


| War to erect at Washington’s headquarters in the city of Newburgh, 


New York, a memorial column, and to aid in defraying the expenses 
of the centennial celebration to be held at that city in the year 1885, 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

DISTRICT WATER SUPPLY. 


The PRESIDING OFFICER (Mr. Puatr in the chair) laid before 
the Senate the amendment of the House of Representatives to the 
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bill (S. No. 1723) to increase the water supply of the city of Wash- 
ington, and for other purposes. 

Mr. HARRIS. I ask that the amendment of the House of Repre- 
sentatives be read, and I shall then ask the Senate to non-concur in 


the amendment. 
The PrincrpaL LEGISLATIVE CLERK. The amendment of the 
House is to add at the end of the bill the following: 


To provide for the erection of suitable fish-ways at the Great Falls of the Poto- 
mac and at the dam to be constructed under the provisions of this act, in accord- 
ance with plans and specifications tobe prescribed by the United States Commis- 
sioner of Fish and Fisheries, $50,000, or so much thereof as may be necessary : 
Provided further, That the cost of the said improvements shall be annually com- 
puted and stated by the Treasurer of the United States and charged to a capital 
account on the books of the Treasury, and that the interest at the rate of 3.65 per 
cent. thereon shall be annually included in the District tax levy and paid intothe 
freasury of the United States, and that any surplus of waterrents overand above 
the expenses of maintaining the works and appendages, and paying prior interest 
charges now existing, shall be paid into the Treasury of the United States and 
credited to the capital account thus created until the same shall be finally extin 
guished 

Mr. HARRIS. 
of the House. 

Mr. SHERMAN. I should like to have the second proviso of the 
amendment read again on the question of concurrence, 

The PRESIDING OFFICER. The Clerk will report the second 
part of the amendment again. 

The Principal Legislative Clerk read as follows : 


I ask the Senate to non-concur in the amendment 


Provided further, That the cost of the said improvements shall be annually com 
puted and stated by the Treasurer of the United States and charged to a capital 
account on the books of the Treasury, and that the interest at the rate of 3.65 per 
cent, thereon shall be annually included in the District tax levy and paid into the 
Treasury of the United States, and that any surplus of water rents over and 
above the expenses of maintaining the works and appendages, and paying prior 
interest charges now existing, shall be paid into the Treasury of the United States 
and credited to the capital account thus created until the same shall be finally 
extinguished 

Mr. SHERMAN. My impression is that the Senate had better con- 
cur inthe amendment. In the first place, I am inclined to think it 
is just and I believe it is to the interest of the people of the District 
to have the bill passed without any further controversy. I desire to 
say to my friend from Tennessee, to show him that I am not hostile 
to the bill, that I regard this as the most important act for the Dis- 
trict that Congress could possibly pass. The necessity of the passage 
of the act is apparent to every one, and it is a measure of the very 
highest importance. It does seem to me that it is right enough that 
the District itself should pay one-half of 3.65 per cent. interest on 
the amount of the cost of this work less the amount of water rents 
that are paid by the District. It would not be very much. If the 
Senator would compute it he would find it a very small sum, and I 
would not delay the passage of this important bill by a controversy 
with the House on the subject. 

Mr. HARRIS. The Aqueduct has been constructed to the point 
that it now extends at a cost of nearly $5,000,000, every dollar of 
which has been paid by the Government. It is the property of the 
Government. If the tax-payers of the District of Columbia shall be 
required to contribute to the extension of the Aqueduct it amounts 
to a divided ownership, a divided interest ; it isa departure from the 
original principle upon which the work was inaugurated. 

Even if the Senate shall non-concur in the amendment, the Sen- 
ator from Ohio, as every other Senator, will have an opportunity, I 
doubt not, to give fuller consideration to the whole matter, and to 
pass in judgment upon it. The bill will naturally and necessarily 
go to a committee of conference, and when it has been maturely con- 
sidered it will be submitted to both Houses. 

Mr. SHERMAN. 
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the passage of a measure of the kind suggested by the Senator from 
Massachusetts. However, the Japanese indemnity bill, which is the 
regular order, has hung on now from day to day and from week to 
week, and I have heard a great many complaints made of the indy}. 
gence I have heretofore given. If the Senate is willing to take up 
the measure that the Senator from Massachusetts suggested, I have 
no objection. 

Mr. HOAR. I supposed the Senate would hardly proceed with g 
general discussion of the Japanese indemnity bill this afternoon, gt 
so late an hour. 

Mr. MORGAN. I had hoped the general discussion, and also the 
special discussion of the bill, had closed, and that we were ready ty 
vote upon it. Iam prepared to submit it at any time to the Senate, 
With unanimous consent, unless objection is made by some member 
of the Committee on Foreign Relations, I will yield to the Senato; 
from Massachusetts. 

Mr. GEORGE. I hope the Senator from Alabama will consent that 


| the bill indicated by the Senator from Massachusetts may be con- 








I shall not cause delay in the passage of the bill. | 


Perhaps the Senator’s mode is the best way to get at it, but I say | 


. . . . } 
the proposition is not an unreasonable one, and I would not hesitate | 


a2 moment in voting for it. The charge on the District of one-half 


| 


would be more than balanced by the increase of water rents, and | 


therefore it would be no burden upon the people of the District. 

Mr. HARRIS. I beg to say to the Senator from Ohio that my ob- 
ject was to reach a conclusion at the earliest moment possible, and 
therefore I ask the Senate to non-concur as the shortest road to reach 
a conclusion. 

Mr. SHERMAN, Very well. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment of the House of Representatives. 

The amendment was non-concurred in. 

STERLING T. AUSTIN. 

Mr. HOAR. 


sidered. It is a very meritorious measure, and was considered hy 
the Committee on Claims very fully. ; 
Mr. MORGAN. If no other Senator has any objection, 1 yield to 
the request, and agree that the Japanese indemnity bill may be laid 
aside informally. 
Mr. BECK. May I be allowed to say a word? The Committee on 


| Finance, I know, have several quite important measures which they 


desire to have considered, and the Committee on Appropriations wij] 
be pressing a good many bills pretty soon. If the Japanese indem- 
nity bill is to hold its place for a much longer time, I think its friends 
will find some serious objection to the further discussion of it. The 
discussion is now concluded, or very nearly, and I hope it will not 
be allowed to crowd everything else off. 

Mr. MORGAN. The difficulty about the Japanese indemnity bill 


is 





Mr. BECK. I merely want to say that I have no objection to the 
bill, but if it is not to be pressed to a vote it should be indefinitely 
postponed, so as to get at something else. I have no objection to 
make; I am willing to go on with the bill; but I do want it to come 
to an end at some time so that something else may be considered. 

The PRESIDENT pro tempore. Does the Senator from Alabama 
consent that the bill indicated by the Senator from Massachusetts 
may be considered ? 

Mr. MORGAN. If the Senate will consent, I will agree that the 
Senator from Massachusetts may proceed with his bill. 

Mr. HOAR. It will take but a moment. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 719) for the relief of the repre- 
sentatives of Sterling T. Austin, deceased. 

The bill was reported from the Committee on Claims with an 
amendment, to strike out all after the enacting clause and to insert: 


That the claims of the successors in interest and legal representatives of Ster- 
ling T. Austin, deceased, late of the parish of Carroll, in the State of Louisiana 
for cotton taken by the military and civil authorities of the United States, or by 
either of them, during the years 1863, 1864, and 1865, in the States of Louisiana and 
Texas, be, and the same are hereby, referred to the Court of Claims, with full 
jurisdiction and power in the said court to adjust and settle such claims, and to 
render a judgment in said cause for the net amount realized by the United States 


| from the sale of such cotton as shall appear from the evidence to have been so 


taken by said authorities; and in such action the said representatives shall be 
entitled to recover as aforesaid, any statute of limitation to the contrary notwith- 
standing: Provided, however, That it be shown to the satisfaction of the court that 
neither Sterling T. Austin, sr., nor any of his surviving representatives gave any 
aid or comfort to the late rebellion, but were throughout the war loyal to the Gov 
ernment of the United States. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
ORDER OF BUSINESS. 


Mr. GEORGE. I ask the leave of the Senate to call up the bill (5. 
No. 1939) for the relief of the Protestant Orphan Asylum of Natchez, 
in the State of Mississippi. It is a private bill. F 

Mr. BAYARD. I heard the motion of the Senator from Mississipp:, 
but I desire to know of my friend from Alabama what his intentious 
are in regard to the bill regularly before the Senate. 

Mr. MORGAN. My intentions have been announced on every da} 
that the bill has been considered, asking the Senate for a vote. I 


° : . ha 
| have not interposed at any moment of time against a vote on th 


I desire to ask the consent of the Senate to take up | 
a bill, which will occupy a very few minutes, and which Iam sure | 


every person hamed in every bill on the Calendar would consent to | 


give precedence to. It isa bill permitting the representatives of 
Sterling T. Austin to go to the Court of Claims with a claim which 
is described in the bill. They are two most estimable young ladies, 
whose father and brother were both shot on the same day in mid- 
day some time ago, under circumstances which are well known. I 
do not think it is necessary to enter into any discussion of that mat- 
ter, but I merely ask my friend from Alabama to permit that bill to 
be taken up. 


few minutes to dispose of the bill. 
I have no objection to yielding to any Senator for 


Mr. MORGAN, 


bill. 

The PRESIDENT pro tempore. Does the Senator from Mississipp! 
make any motion to set aside the pending and all other orders 1 
order to proceed to the consideration of the bill which he has named 

Mr. MORGAN. I hope the Senator from Mississippi will not press 


| that bill upon the Senate at this time. 


The report is a very brief one, and it will take avery | 


Mr. GEORGE. Very well. I withdraw my request. 


NATIONAL BANKING ASSOCIATIONS, 


Mr. ALLISON. I ask the Senator from Alabama to yield to me - 
a moment while I report from the Committee on Finance the bil! (H. 
R. No. 4167) to enable national banking associations to extend their 


corporate existence. I report it with sundry amendments agreed t 
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Mr. MORGAN. 


Mr. WALKER, (when his name was called. ) 





committee to-day, and I ask a reprint of the bill with the amend- 
“ye PRESIDENT protempére. The bill will be placed on the Cal- 
nd reprinted with the amendments. 


JAPANESE INDEMNITY FUND. 


I now call for the regular order. 
Senate resumed, as in Committee of the Whole, the considera- 
the bill (H. R. No, 1052) in relation to the Japanese indem- 
ind, the pendiag question being on the amendment proposed 
Mr. MORRILL in section 1, line 6, to strike out ‘“‘in” before 
>and to insert ‘‘ and all,” and at the end to add the Words 
canceled and destroyed ;”’ so as to make the concluding 
the first section read : 
bonds now under the control of the Department ef State, and known and 
| in the accounts and reports of said Department as the Japanese in 
fund, shall be canceled and destroyed. 
\WINDOM. I ask for the yeas and nays. 
eas and nays were ordered, and the Principal Legislative 
< proceeded to call the roll, 
Mr. HARRIS, (when his name was called. ) 
; from Rhode Island, [Mr. ALDRICH. ] 
\NTHONY ] if I shall vote. 
on this question. 


Mr. ANTHONY. 


I am paired with the 
I ask his colleague 
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tending for. It seems tome that there is at least due from the Senate 
of the United States an honorable recognition of the services of Com 
modore McDougal and the officers and men under his command. 

Mr.MORRILL. May Iask the Senator from Alabama whether the 
other governments have paid any prize-money to the officers and sea 
men in command of their ships? 

Mr. MORGAN. Not that I am aware of. I do not know 
France and the Netherlands did with the $140,000 that they 
they may have put it into their coffers for aught that 1 know; but 
I know that the evidence in this case shows that that money was 
paid to us because the Wyonling and the Ta-Kiang had been engaged 
in those actions which resulted in the acquirement of the $3,000,000 
I know that the convention was expressly limited in its terms— 

Mr. BROWN. Will the Senator from Alabama to 
him a question ? 

Mr. MORGAN. Certainly. 

Mr. BROWN. TheSenator says the money 
had been engaged in those actions. 

Mr. MORGAN. Yes, sir. 

Mr. BROWN. Does the Senator mean that they were to be paid 
this amount because of the part they took in the action with the 


what 
row: 


‘ 
os 


allow me ask 


vas paid because they 


| other powers, or was it for previous services performed by our own 


If permitted to do so, I shall vote | 


I do not know how my colleague stands on this | 


n, but I think that the Senator from Tennessee may safely | 
| and breaking down his power because he had fired upon the Pem- 


Mr. HARRIS. I vote ‘‘ yea.” 
‘ir, JONAS, (when his name was called.) I am paired on this 

dment with the Senator from California, [Mr. MILLER. } 
e present, I should vote “yea” and he would yote nay.” 
Vr. VEST, (when his name was called.) 
itor from Indiana, [Mr. VOORHEES. ] 


e present. 


I should vote ‘ yea,’’ if he 


I am paired with 
Senator from Colorado, [Mr. H1Lt. ] 
[he roll-call was concluded, 
Mr. CAMERON, of Wisconsin. I desire to announce that the Sena- 
from Florida [Mr. JONES] is paired with the Senator from New 
mpshire, [Mr. RoLtins.] The Senator from Florida, if present, 
| favor the amendment, and the Senator from New Hampshire 
against it. 
e result was announced—yeas 27, nays 23; as follows: 


Ad 


| vote 


YEAS—27. 


Fair Jackson, Plumb, 
Farley McDill, Pugh, 
dex Ferry, McMillan, Saulsbury, 
eron of Wis Gorman, Mahone, Sherman, 
ott Groome, Maxey, Van Wyck, 
kre Harris, Morrill, Williams. 
‘ Ingalls, Platt, 
NA YS—23. 
George, Logan, Sawyer, 
Hampton, Miller of N. ¥ Sewell, 
Harrison, Mitchell, Slater, 
Hawley, Morgan, Vance, 
Dlinois Hoar, Ransom, Windom 
Lapham, Saunders, 
ABSENT—26. 
Frye, Jonas, Pendleton 
Garland, Jones of Florida Rollins 
Grover, Jones of Nevada Vest 
J Hale, Kellogg, Voor hees, 
Hill of Colorado, Lamar, Walker. 
W.Va Hill of Georgia, McPherson, 
Johnston Miller of Cal., 


imendment was agreed to. 
PRESIDENT pro tempore. The Senator from Maine, [ Mr. 
who is not present, offered an amendment, which will be 


PRINCIPAL LEGISLATIVE CLERK. It is proposed to strike out 
i section 1 after the enacting clause, and to insert in lieu thereof: 


the President be, and he is hereby, authorized and directed to pay to the 

tof Japan all avails resulting from the sale of the bonds now under 

ie Department of State, and known and designated in the accounts and 

said Department as the Japanese indemnity fund, and said bonds shall 

sold in open market; and all payments to Japan under the provisions 

iall be made by the United States, in legal coin, through its minister 
rectly to the Japanese Government. 


MORRILL. Of course we do not want to adopt that. 
ALESIDENT pro tempore. The question is on agreeing to the 
it of the Senator from Maine. 


endment was rejected. 
ORRILL. I move to strike out t! 


he second section of the 


RGAN. I desire to say that the motion to strike out the 


lion means of course that the Government of the United | 


udiates an obligation it entered into with the other three 

) pay to the officers and crews of the Wyoming and the Ta- 

+ what is equivalent to prize-money or bounty-money for their 
‘rendered in those splendid actions, at the instance really of 
hese Government, and which they have so long been con- 


fleet ? 

Mr. MORGAN. Iwill say to the Senator from Georgia *hat it was 
on both accounts. In June, 1863, the Wyoming went down there 
for the purpose of inflicting punishment on the Prince of Nagato 


broke. It was then that the magnificent action was fought which 


| history will record; whether the Senate of the United States desires 


If he | 


I am paired with the | 


to do it or not makes no difference. 

Mr. BROWN. The engagement was fought by whom? 

Mr. MORGAN. It was fought by Commander McDougal with the 
Wyoming. He was then a commander in the Navy. 

Mr. BROWN. Without any help from the other powers? 

Mr. MORGAN. Without any help at all from the other powers. 
The entire naval power of the Prince of Nagato was broken down 
by that action. One year later, the Prince of Nagato still having his 
batteries and his power upon shore, the joint expedition was organ- 
ized, Great Britain leading, she having never received any outrage 
or insult at all from the Japanese Government. That last action 
resulted in the convention of the 22d of October, 1864, by which 


| $3,000,000 were paid to the four powers. When the four powers came 


| to divide that money they set apart $140,000, and in the convention 


itself they expressly limited the damages to which that money was 
to be applied to events that did not occur prior to the Ist of June, 


| 1863. 


Ihave stated here several times, and no Senator has denied it, that 
the Government of the United States had no demand against the 
Government of Japan that had net been fully paid. The correspond- 
ence in reference to this subject, and the limitation in the convention 


| itself that the damages to be paid were not to reach further back 
| than the Ist of June, 1863, demonstrate, if demonstration can be 


| McDougal. 


made, that this $140,000 which was paid to us by the other powers 
was for the purpose of compensating the Wyoming and the Ta-Kiang 
for what they had done in those actions. ; 

Of course I have said all that I desire to say about this matter. 
I have mentioned before the Senate the condition of Commodore 
He is not a beggar, but he is a man who deserves well 
of his country. There may be those who think that the Treasury 
deserves better than McDougal does, and that we are prepared to 
receive a bonus or douceur from Great Britain, France, and the Neth 


| erlands, which we will cover into the Treasury of the United States, 


and allow these gallant men to go unrewarded, when the very money 
we received was received in trust for their payment. 

Mr. MORRILL. I will offeran amendment to come in before the 
question is taken on the motion to strike out. It will be seen that 
the words in lines 3, 4, and 5 ought to be omitted since the last vote. 
I move, therefore, to strike out after the word “paid,” 
section 2, the words: 


in line 3 of 


Out of the fund now under control of the Department of State known as the 
Japanese indemnity fund. 

If the section is to pass, of course the money ought to be paid out 
of the Treasury. I hope, however, that— 

Mr. INGALLS. The etfect of the amendment will 
payable out of the general Treasury ? 

Mr. MORRILL. Yes, sir. 

Mr. WILLIAMS. I did not hear very distinctly the proposition 
of the Senator from Vermont. I did hear the Senator from Alabama: 
and while I have disagreed with the Senator from Alabama upon 
nearly every provision of the bill, yet I coneur with him in the jus 
tice of our paying to this gallant officer and his crew the amount 
that was secured to them by the treaty-making powers in their con 
ferences among themselves. I think weowe this money to this com 
modore and his crew as prize-money. It was set apart, a distinct 
fund, from the balance. We got more than our distributive share 
in the division, and it was done so that we might hold in our hands 
a fund to recompense this gallant officer and his brave crew, 
in vindicating the honor of their country’s flag, achieved one of the 
most splendid naval victories upon record, If the bill is shaped in 
away that J ean vote to give them the $140,000, I want to do it, and 


be to make it 


who, 
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I shall vote to do it with creat pleasure 


I hope the gentlemen who 
have taken sides with me in the discussion will concur in the justice 
of that view. 

Mr. MORRILL. I will modify my motion so far as to insert in lieu 
of the words proposed to be stricken out the words: 

Ont of the Treasury not otherwise appropriated 
So as to read: 
hereby, authorized and directed to cause the 
money in the Treasury not otherwise appro 
d, to the officers and crew of the United States ship Wyoming, &« 


The PRESIDENT pro tempore. The question is on agreeing to the 
imendment of the Senator from Vermont, [Mr. MORRILL. ] 

rhe amendment was agreed to. 

Mr. MORRILL. I now move to strike out the whole of the sec- 
ond section, 

Mr. MORGAN 
sit is amended? 

The PRESIDENT pro tempore. 


fect the section if it was not stricken out, 


Chat e President be, and he is 


im of $254,000 to be paid, out of any 


Does the Senato1 propose tostrike ont the section 


The last amendment was to per- 
but now the Senator from 
Vermont moves to strike out the whole section. 

Mr. MORGAN. I hope the Senate will not strike out the section 
ifter it has been amended by the consent of the Senate so that it is 
ace ptable to everybody 

Phe PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to strike out the second section. 

Mr. BUTLER. lLlask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LOGAN. Let the section be read as it now stands. 

Mr. MORGAN, I desire to have the section reported as amended, 
so that the Senate may see what they are voting upon. 


The PRESIDENT pro tempore. The section as amended will be 
l 

ud. 

Che Acting Secretary read as follows: 

S That the President be, and he is hereby, authorized and directed to cause 
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prince. Three million dollars, if I understand it, was then assessed 
upon Japan for the damage. We got our part, and then the com. 
bined powers agreed that in addition to our part we should hayp 
$140,000, to be distributed among the commodore and the forces who 
fought the first battle separately. AmIrightonthat point? I wang 
to understand it perfectly. I am simply trying to get at the facts 

Mr. VAN WYCK. Dol understand the Senator from Alabama to 
say now that the $140,000 was in addition to the $785,000 which was 
paid ? 

Mr. MORGAN. No; it was a part of it. 

Mr. BROWN. It was a part of the $725,000, but more than our 
share wf the $3,000,000. 

Mr. VAN WYCK. It wasa part of the $785,000 which by the yor, 
We give th 
$140,000 in the $785,000. 

Mr. BROWN. Aword%more. I only want tosee whether I unde, 
stand this matter. This $140,000, if I understand it, was by the coy 
sent of the combined powers given to us in addition to our share oj 
the $3,000,000 for this naval force of ours? 

Mr. MORGAN. That is right. 

Mr. BROWN. On accountof the gallantry of our fleet originally. 
before the combined powers were engaged in the action ? 

Mr. MORGAN. That is right. 

Mr. BROWN. We received that money in addition to our propo; 
tion of the $3,000,000. If we never paid back to Japan one dollar. 
it seems to me that that is money which we received from the com. 


| bined powers for distribution among our naval forces that fought 


| whatever that is paid with interest. 


e sum of $ 00 to be paid, out of any money in the Treasury not otherwise ap 
ypriated, to the officers and crew of the United States ship Wyoming, or to their 
egal re presentatives for extraordinary, valuable, and sper ially meritorious and | 
perilous services in the destruction of hostile vessels in the Straits of Simono 
ki on the 16th day of July, 1863, and to the officers and crew of the steamer 
la-Kiang who were detached from the United States ship Jamestown, or to theit 
eval representatives, for similar services on the 4th, 5th, 6th, 7th, and 8th days of 
September, 1564; said sum to be distributed to the said officers and crews accord 
y to the laws of the United States governing the distribution of prize-money 





hat for the purpose of such distribution the officers and crew detached 

foresaid > manned the Ta-Kiang shall be regarded as a part of the forces of 

e Wyoming on the 16th day of July, 1863, and according to their rank and posi 

" the &th day of September, 1864: And provided further, That in such distri 

rut } nent shall be made to the assignee of any mariner, but to the mar 

ner himself only or to his duly authorized attorney, or, in case of his decease, to 
iis lega yresentatives or their duly authorized attorney 


Ir. INGALLS By what enumeration is the sum of $254,000 
reached? LT understood in the statement made originally that the 
Summ set apart as compensation for the crews of these 
SI 10,000, 

Mr. MORGAN. 
from the date of its rece ipt. 

Mr. INGALLS. But according to the bill the money is to be paid 


vessels was 


It is $140,000 with 5 per cent. interest upon it 


n accordance with the laws of the United States governing the dis- | 


tribution of prize-money, and I do not understand that the laws of 
the United States authorize the payment of interest upon prize- 
Therefore there must be some departure from the ordinary 
rule governing such cases. 

Mr. MORGAN. 
est upon prize-money, but this money has been on interest in the 


money, 


date of its rec ipt up tothe present time. The accumulations of that 
fund would have been a little more than the amount stated in the 
bill if it had been computed according to the actual acquisitions 
ipon the investment and reinvestment of the money. 

Che theory of the bill was that this amount of money was placed 


The laws of the United States do not allow inter- | 


special Japanese indemnity fund in the State Department from the | 


n the hands of the Government of the United States for the purpose | 
if paying the officers and crews of the Wyoming and the Ta-Kiang, | 
ind that it was proper, in respect to this fund, that it should bear a | 


rate of interest at 5 per cent. That was the difference between the 
two sections of the bill, it being supposed, according to the general 
usages of nations, where interest is allowable at all, that 
it shall be at the rate of 5 per cent. 
by striking out the interest upon the original amount. 

Mr. INGALLS. Is the section amendable at this time ? 

rhe PRESIDENT pro tempore. The section can be further 
fected before the question is put on striking out. 

Mr. INGALLS. I move tv strike out ‘*$254,000” and to insert 
$140,000." My motion is in order? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. BROWN. Mr. President, I do not want to make any speech on 
this question, but I want to vote understandingly. If I understand 
this question, the American commodore had the first naval engage- 
ment with thé Prince of Nagato, and greatly crippled his naval outfit 
by sinking some of his ships before the combined powers had any- 
thing to do with the contest After his power was thus weakened, 
some months afterward probably, the combined powers who acted 
with us completed the conquest or the overthrow of the rebellious 


law and 


per- 


We might make a little money | 


the battles and we ought in any event to pay that. As it has been 
lying in the Treasury for a long time, and was allowed us by the 
combined powers in addition to our share, I think we ought to pay 
interest uponit. If that is thestate of the facts I have no hesitation 
in voting that the money ought to be paid out of the Treasury of th 
United States now. 

Mr. LOGAN. I desire to say but a word about this interest. I do 
not suppose there is a claim against the Government of any kind 
I have never heard of sucha 
thing. No matter how much property is taken by the Government, 
though the proceeds may lie for years in the Treasury, when th 
Government allows a claim for it it does not pay interest on it. A 
man may make his application for a pension, and he may be entitled 
to it, and it may be five years before he gets it, but the Government 
does not give him any interest on it. I desire to know why priz 
money should draw interest any more than any other claim against 
the Government? I cannot understand it. 

Mr. BROWN. The only reason I would vote it is that this was 
prize-money allowed to our naval forces engaged there by the othe 
powers in addition to our share of the fund paid into our Treasury, 
and has been lying there, their money, in the Treasury all the tim 

Mr. LOGAN, It is not their money at all until it is decided that 
they are entitled to it, and my own judgment is that they are not 
entitled to it. Still I do not intend to make any opposition to this 
bill on that account. I think the Government has delayed too long 
in paying back this money to Japan, and for that reason I intend to 
support the bill. 

I am against prize-money on principle, as I have announced let 
often; but when it comes to paying interest on it, I think that is go 
ing a good way further than anybody ever expected ; I think it isa 
little too much; and if Iam to vote for this bill—I do not suppose 
it makes any difference whether I do or not—I want to see the Gov 
ernment return the money. Iam willing it should return it all to 
these people ; and if you strike out interest that you pay on th 
claim to Japan according to the amendment of the Senator from Ver 
mont, and then turn around and pay interest on this prize money 
I think it will be a joke in legislation. It is a character of legisla 
tion that I cannot understand ; and I have not understood 
deal of it. 

Mr. BROWN. 
formance, 

Mr. LOGAN. If you strike it out of the claim and then attach i! 
on the prize-money, (which is a mere question of law, and a question 
which ought to have been determined in a court instead of being 
determined before Congress,) giving interest on an unsettled claim 
which has not been adjudicated by the courts, which has not been 
allowed, I think we had better quit. That is my opinion avout 
as far as the Treasury is concerned, because it is only a question ol 


a good 


Striking out any of the interest was a queer pt 


| time as to how long it will last. 





Mr. MORGAN. I desire to explain to the Senator from Illinois 
how this matter of interest got into this bill. It is not claimed here, 
and has never been claimed, that the Ta-Kiang and the Wyoming 
were entitled to prize-money. It is only an equitable allowance 1! 
analogy to our prize-money system. There could be no prize-mone) 
in this case at all, because the Government of the United States was 
not at war with the Government of Japan. 

Mr. LOGAN. That is exactly the point I suggested, that p!™ 
money could not be obtained legally under our laws in reference 1 
prize-money, and these men could not obtain it in this instance. As 


I said, I did not intend to oppose the bill, because I thought the 
Japanese Government ought to have the money, although this ob 
jectionable feature is in it. 
but this prize-money is not according to law; 


I dislike very much this thing of giv" 


° he re 
prize-money ; they 4 
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ntitled to it according to law; and when we by act of Congress 
e equitably, as we call it, prize-money to parties who are not en- 
ed to it under the laws regulating the payment of prize-money 
i then allow interest on it, I think it is the most absurd legislation 
i have ever heard of. 
Vr, MORGAN. LThold that this allowance is made and has always 
, made by Congress in analogy and only in analogy to the prize 
stem. There is no legal right in behalf of these parties except 
, the ground that the other three powers did set apart $140,000 
10 other purpose than this. We cannot get rid of that fact. 
vr. LOGAN. That is just the point, and that is the reason why 


| ay [did not intend to oppose this provision in this bill, because | 


that fact; but when we come to add interest to it for the Govern- 
eut to pay, that is another proposition. 

Mr. MORGAN. I repeat that the other three powers did set apart 
2140,000 for the crews of these ships. You cannot find any other pur- 
ose to Which it could be applied at all in the history of this trans- 
tion. Then the Government of the United States took the sum en 

ge, $785,000, of which $140,000 comprised this prize-money. The 

ernment put the whole of that sum at interest by investing it in 
hounds. ‘The committee took the ground that it was the duty of 
« Government to turn over the whole fund intact, to turn it over 
tas we had received it, and in order to ascertain the relative pro- 
tions that the Japanese Government would be entitled to and the 


| benefiting individuals here, 


g and Ta-Kiang would be entitled to out of this general fund | 

ssed by our own Government in the manner which I have stated, | 
ommittee took the $140,000 and computed the interest on it at 
t., not that the Government of the United States will have | 


rof ittopay. On the contrary, instead of having interest to 
ipon it we are making $1,200,000 by this transaction, a most 


CONGRESSIONAL RECORD—SEN ATE. 


4AS37 


them. That isthe result of it. I cannot see the difference between 
that and making the Japanese pay the interest. 

Mr. MORGAN, I will say tothe honorable Senator that the result 
is not to put it on the Japanese at all. They get $785,000. That 
all they can possibly get under the bill as amended. 

Mr. LOGAN. The Senator says we are making about a million of 
dollars when we have no right to make a cent. 

Mr. MORGAN. We make $1,200,000. 

Mr. LOGAN. We have no right to make a cent of it 

Mr. MORGAN, 1 think not. 

Mr. LOGAN. We have aright to give the money back to those 
people who are entitled toit, and when we amend the bill so as to 
deprive them of a portion of it and then increase the prize-money 
to the others, we thereby take from the Japanese for the purpose of 
That is the result exactly. 
Not from the Japanese; we are taking 


4 


Mr. MORGAN. 
this fund. 

Mr. LOGAN. This is what we call the Japanese fund. If we take 
it from that fund we are taking it from them if they are entitled to 
the fund ; and if we are going to legislate so as not honorably to pay 
the amount due them, merely to get a portion of it to apply to some 
individuals here who want prize-money, I do not think it is very 
commendable. 

Mr. MORGAN. The Senator forgets that the Senate has amended 
the second section already this afternoon by requiring this money to 
be paid by the Treasury of the United States, and has also amended 
the bill by requiring that the bonds now comprising the Japanese 
indemnity fund shall be sold and the money paid into the Treasury 


it from 


| Therefore, if you give the $254,000 you take it out of the Treasury 


| of the United States and not out of Japan. 


ving result, [ must suppose, especially to my friend from Del- | 


re, {Mr. SAULSBURY, ] who, I have no doubt in the world, loves 
the prosperity of his country. 

t the 5 per cent. interest, I will say to the Senator from Illi- 
vas a mere method of computation to ascertain the relative 
ts that the Government of Japan and the officers and men of 
i-Kiang and the Wyoming would be entitled to as a fair dis- 

of this fund. It was not the intention of the committee 
interest upon prize-money. This is not prize-money ; it can- 
esomade. If we had no other obligation resting upon us than 

y to take out of the Treasury of the United States money that 

to the people and 
[think we should not have a justifiable foundation on which 


confer it on the Ta-Kiang and the Wy- | 


; but when this money has been received from these other | 


s for this purpose, and it has been bearing interest, the com- 


la-Kiang and Wyoming on the one side and the Japanese 
ut on the other, to say that they were entitled to $254,000, 
vas the sum received for that purpose, with 5 per cent. inter- 
innum on the $140,000. 
HARRISON. If I understand the Senator aright, then, this 
tation is made upon a basis which compels the Japanese Goy- 
t to pay interest upon this money due to our naval command- 
unen ; 
ent the Senator says he would not be in favor of it. 
MORGAN. No; the Senator is in error about that. We got 
hich Mr. Seward—and I suppose he was high authority— 
s obtained from the Government of Japan without any just 
nt. Our Government acting upon that, all your Republican 
trations from that time to the present, have said this money 
(las money obtained without any just equivalent. Your ot- 
ected it to be invested in bonds. It wassodone, It might 
nin New York bonds or Ohio bonds; it made no difference 
itbonds. The accumulations of the money were reinvested in 
as they were acquired by the payment of interest, and the same 
uup to near $2,000,000, ene million seven hundred and odd 
sand dollars. 
Mr. HARRISON, 
vlich the Senator from Alabama proposes to take two hundred and 
msand dollars to pay to the seamen of the Wyoming and her 
Now, whatever is left after the subtraction is made goes 
¢ Government of Japan under the bill. 
Mr. MORGAN, Oh, no; it goes into our Treasury. 
‘ir, HARRISON, Iunderstand that the bill proposed to pay it te 
rovernument of Japan. 
‘ir, MORGAN. But the Senator will remember that the bill is not 


the Senate now as it was reported. It has been amended. 


You take it out of the 
same fund of $1,700,000 on which we make $1,200,000 by our specu 
lation, but it is not out of the Treasury of the United States as the 
bill stands now. If the Senate wish to be entirely consistent in the 
passage of this bill, the second section ought to be amended so as to 
reduce the sum to $140,000. There is no question of that, because if 
we take away the accumulation of interest that Japan would be 
entitled to, there is of course the same reason for taking away the 
accumulation of interest that the Ta-Kiang andthe Wyoming would 
be entitled to. 
Mr. LOGAN. 
Mr. MORGAN. 


Certainly. 
There is no question about that. 
Mr. LOGAN. That is exactly what I was trying to talk about 
Mr. MORGAN. There isone argument I wish to urge against that 
being done, and it is only this: we did receive this money in trust 


| nearly twenty years ago—$140,000—and no Senate and no House of 
ought 1t was relatively proper in adjusting the account be- | 


Representatives has ever voted against its being returned. On th 
contrary we have passed many bills providing that it should be r 
turned. The fund has been accumulating; it has not yet been coy 
ered into the Treasury; and while the men who belonged to these 
crews have no claim to this on any ground of actual legal right, it 
would be a proper thing in my judgment to give them their portion 
of the accumulation. Whether Senators agree with me onthat point 


| or not I cannot say. 


whereas if the claim was directly against our own | 


So I understand; but here is a gross sum outof | 


Mr. LOGAN. If the Senator will allow me right there, I think 
he and I well understand what we mean as far as we are concerned 
His idea is that if the whole fund, as in the original bill, should be 
returned to the Japanese, then this amount would be due to the 
Wyoming and Ta-Kiang. 

Mr. MORGAN. Exactly. 

Mr. LOGAN. But if the fund of the Japanese is decreased on a 
count of the interest, then this ought to be decreased to $140,000. 
that the proposition ? 

Mr. MORGAN, It 
principle. 

Mr. LOGAN. 

Mr. MORGAN. 


should be decreased to $140,000 on the same 
Exactly. I am talking about the principle. 

I do not say it ought to be. 

Mr. LOGAN. It ought to be if the other is. 

Mr. MORGAN. [think not. I donot think because we are 
to do what I conceive to be an injustice to Japan, that is a reason 


voing 
yoling 


| why we should do injustice to our own people. 


| prize-money. 


s lundred and eighty-five thousand dollars is all that Japan is 

get under the amended bill, if that shall pass the House of Rep- 

itives. The question then remains whether the Wyoming and 

Alaug ave entitled to anything, and how much. This bill was 
ramed with a view to the attitude it occupies at this moment, I | 

‘Say to the Senator, and the committee must not be charged 

having framed a bill with a view that has been broken down 

tir ly by the Senate. 


Mr, LOGAN, 


The result then is that the Senate have so amended 
il as to deprive the Japanese of getting that which they were 
tled to, so that you take it from the Japanese and give it to the 
of these ships in order to increase the amount that comes to 


Mr. LOGAN. I started out in favor of the bill as originally re 
ported for the reason that I did not believe we were entitled to re 
tain one dollar of the money. For that reason I was willing to see 
the amount in the bill going to these officers and sailors go with the 
bill inasmuch as it had been agreed upon by the powers, and not as 
I did not imtend as far as I was individually con 
cerned to oppose it, though I did not think that wasexactly the thing 
to do; yet I was willing to do it. But if we decrease the amount 
to go back to Japan on the ground that we refused to pay Japan 
interest, I should like to know upon what principle we pay interest 
to the men claiming this prize-money. : 

Mr. MORGAN. Only upon the principle that they were far from 
home, ten thousand miles away, and fought one of the most gal 
lant actions ever fought under the American flag; and for my part, 
although they were my enemies at that time, I feel a sense of grati 
tude toward those men that I should like to express in some liberal 
and generous action on the part of Congress. 

Mr. LOGAN. I feel asense of gratitude toward all men who do their 
duty, but my gratitude does not extend so far as to all the time ap 








ply the money inthe Treasury of the United States for the payment of 


nen for performing their duty when they were peforming their duty 
mnie ismlary from the Gevernment 
Mr. MORGAN Now, will the Senator allow me to say that this 
« . f been in the Treasury of the United States. There 
st ‘ erence in the hole case It we had converted it into 
| twenty yearsago, I grant that the Senator from Illinois 
4 eX right 
M LOGAN It was just as ichin t] i sur is the Japaness 
Mr. MORGAN I know 
M LOGAN One was in the Treasur is much as the other, a tel 
! vy make this bill to take it out of the Treasury. 


im only claiming that if we make a mistake in 

in that why we 
ke one in reference to our duty to our own officers and sailors 

Mr. LOGAN I desire to support the bill, fer the reason that I want 

e Japanese to have the money that I think they areentitledto. I 

ier support the bill as originally reported; I think it was 

right; but if you amend the bill so as to deprive the Japanese of in 

held in trust for them, and then allow 

ause they are our own citizens, lam compelled 


) + ’ 
inie Toone CLASS 
i 


Mr. MORGAN I 


ty toward Japan, there is no reason 


should 


terest on the bonds that we 
imterest to persons bec 
to vote against the bill, for I cannot pring 
of men and another to another 

Mr. MORGAN Phat 
and Tairiy If we have reduced, as we have, the J ipanese to the 
the same prin iple would reduce the allowance to 
und Wyoming to $140,000, 


apply ont 


is the principle of it. I have stated it fully 


sum of S7R5.000. 
the Ta-K by 


that; and it 


There is no question about 


is only met by the one single suggestion, that perhaps 





we owe itter all, some grace to these men. 

Mr. VAN WYCK. Ll should like to call the Senator’s attention to 
the fact suggested some days ago when we were discussing this mat 
ter, that the truth is that neither branch of Congress, nor any de- 
partment of this Gove iment, has undertaken at any time to signify 
definitely on any fixed rule the amount that should be paid to the 
oflicers ot these vessels In 1865, when this matter was probably 
nore ft y discussed in this body than at any other time, the friends 
i the j mnesS (roy rninent and friends of the om ers and crews 
f the Wyoming fixe e sum at $125,000. They got down below 
$140,000 and fixed it at $125,000. In that bill, which my friend early 

tl : eulogized so much, and the report on it made by Mr. 

I i }, now Secretary of State, the sum was fixed at $125,000, 
So this body at that time did not consider that the reason upon which 
hey based that claim was that we held in trust $140,000 for the offi 
‘ ind crews otf these vessels 

It 3 strange that while we are in the act of repudiating what 

+Government did through its vessels at that time, repudiating 


wh sco ssioners did in the division of the $3,000,000 then, the 
senator trom Alabama bases the claim to pay the ofticers and crews 
of thes essels on the fact of the distribution made by those men 
whos Lbetlo we are repudiating to-day, whose act the Senato1 
claims has been repudiated as far as it could be by previous Senates 
and Hou Kt es So, t although we have rept 
diated w ese com . ) rs e done, if w un repudiate 
ea werta ‘ tt s 835.000.0000 S140,.000 
toa i that di \ { pa it Ot The 
ottice rews of thes 3 
l won { Spa “ ! ’ 1 S 
I ( : i ¢ \ 71 these 
Ss NC 0 e lol j I ive ho l rd - 
Liane signate the Tl t i vessels 1 l 
) i ‘ ‘ \ } ‘ > rmoOowel | il T i 
\i WORGAS ] ive tl in rtu ot getting up Ss 
) i ~ T T ~* S tO! a rece \ it 
s his l il ) ) n th ) 
x a" . . : I ha | entire 1 ‘ 
) eX a i ym) has be i mad 
t S1 | favor ot the Wyoming 
l'a-K on t which was then prevalent in the « 
S \ i Ol I ere i I i lil 1 neu 
t sD \ Ssupposed to be The pro Liowanh S ) 
es got hold of th sitter, ft stan t Comn 
\ s. ther pre ided over by } honorab senat 
is Mr. ANTHONY md put ‘ nount of mon 
1 these s 8 S160,000, O hundred and twent 
. i Line s ort, eg ile 
y \ \ ONY’'S €O ttee put it at S160,000 
ca to the conclusion that that wis abo 
ou \ ¢ vessels that were actually sunk by thea 
ti \\ ( twas a customary thing then to pa out 
one t t ‘ the s ws that were SunK Were mol 
powertult t vy of the ship we had in action. They had 
eleven hy ured 1¢ oft the ships that was sunk and of cours 
they overpows ( \\ ne very greatly inst engeth, in the num 
ber of guns, and everything you can think ef. So the honorabl 
Senator from Rho committee, brought in his 
report tor $160,000 
Now this committee, following also t e of action tak 
other committees, came to the conclusion, as 1 have stated hb 
afternoon, that there was mforp ! n this 
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We tried to get this whole matter upon a just legal basis, byt y, 
said that there was by analogy to the prize laws an equitable right 
and above and beyond that there was a distinct trust which we had 
assumed by receiving $140,000 from the other powers for the yar. 
services which these ships had rendered, which made it obliga 
upon us to adopt $140,000 as the basis. 

[ submit to the Senate if that is not the most just and reasonay), 
basis. If the Senate desire to depart from the conclusion of the Coy 
mittee on Foreign Relations, of course it is no affair of mine: but } 
do think that the Senate will have arrived at last ata proper go] ; 
tion of the whole subject by putting the basis of compensatioy 
$140,000, that being the amount of money that we received f; 
these other powers In consideration of these services. 

I have explained this three times before, but I have had the mj 
fortune to do it sometimes before a very thin Senate, and Senator 
would come in and raise questions about it, and it has pretty nearly 
worn me out explaining and explaining. I have tried to be as pa 
tient as possible about it. I have no objection to answering 
further questions any Senator has to ask. 

The PRESIDENT pro tempore. The question is on the amendme; 
to strike out “$254,000” and insert ‘‘ $140,000” in the second sect} , 

The amendment was agreed to. 

The PRESIDENT pro tempore. The qnestion now recurs on thy 
motion of the Senator from Vermont [Mr. MORRILL] to strike ; 
the second section as amended. 

Mr. SHERMAN. I think the yeas and nays were ordered np 
that motion. 

The PRESIDENT pro tempore. They were. 

The Principal Legislative Clerk proceeded to call the roll, 

Mr. GARLAND, (when his name was called.) I am paired wi; 
the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. BECK, (when Mr. HALE’s name was called.) The Senat 
from Maine [Mr. HALE] is necessarily absent, and I am paired wit 
him on all questions. I do not know how he would vote on this 
amendment, and therefore I decline to vote. 

Mr. HARRIS, (when his name was called. ) 
Senator from Rhode Island, [Mr. ALDRICH. ] 
would vote. 

Mr. JONAS, (when his name was called.) Iam paired generally 
with the Senator from California [Mr. MILLER] on this bill. As! 
know the Senator from California would vote with me against t! 
amendment, I vote ‘‘ nay” also. 

Mr. VEST, (when his name was called.) I am paired with t 
Senator from Indiana, [Mr. VooRHEES.] If he were here, I sho 
vote ** nay. 

Mr. WALKER, (when his name was called.) I am paired with the 
Senator from Colorado, [Mr. H1LL.] I do not know how he wo 
vote, and consequently I decline to vote, 

The result was announced—yeas 16, nays 35; 


very 


tory 


at 


any 





I am paired with t! 
I do not know how 


as follows: 
YEAS—16 


Cameron of Wis Davis of W. Va MecDill Platt 


Chilcott Ferry Me Millan Plumb 
Cockrell Ingalls Mahone Sherman 
Conger Jones of Nevada Morril! Van Wyck 
NA YS—35 
Allison Dawes Jackson Saulsbury 
Anthony Fair Jonas Saunders 
Bayard Farley Lapham Sawyel 
Blair Gorman Logan Sewell 
Brow! Groome Maxey Slater, 
Butler Hampton Mitchell Vance, 
Call Harrison Morgan Williams 
Coke Hawley Pugh Windom 
D s of Tine Hoar Ransom 
A BSENT—25 

Aldrik George Jones of Florida Rollins 
Beck Grover, Kellogg Vest 
( cle Hale Lamar V oorhees 
Cameron of P Harris, McPherson Walker 
Edmunds Hill of Colorado Miller of Cal 
Fry Hill of Georgia Millerof N. Y 
Garland Johnston, Pendleton 

So the amendment was rejected. 

Mr. HAWLEY. I now submit again a proposition which I 
earlier in the debate and afterward indicated that I wou 


press. I have changed my mind, because I think it offers a reas 
ble ground for compromise; I think it is far better and more ! 
able to our Government than the first section of the bill asit 
stands amended. It is, in short, to pay the sum with 5 per cent 
terest, about the average rate at which we have borrowed m 
during this interval of sixteen or seventeen years. We have Us 


this money, the principal, to take out of the market a certain an 


of bonds on which we should have been required to pay Int 
e had not purchased them on the part of the Government 


and I 


e. I therefore move to strike 


think, on the whole, that is perhaps 2! 


than 5 per cent., 
out the first ! 


t 
iverag section 0 
‘ 


nded and insert: 


us anu 


Phat the President be hereby, authorized and directed 
Government of Japan the sums heretofore paid to the United 
Japanese indemnity fund, with interest at 5 per cent 
said moneys were received by the United States to the time i 


T : 
japan 


and ie is 
Stal 


1oOWnD as the 


resentatives of 
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rhat, I think, will make a creditable transaction. The PRESIDENT pro tempore. The question recurs on the adop 
lr. MORRILL. I regret to differ with my friend from Connecti- | tion of the amendment of the Senator from Connecticut, [Mr. Haw 
+ but I believe that the discussion of this bill day by day has | Ley. ] 
si more conclusively than at the start that there should be no Mr. MORRILL. I call for the yeas and nays 
terest paid whatever. By examining the books of treaties of this The yeas and nays were ordered, and the Principal Legislative 
oyernment it will be found that four years after the first treaty | Clerk proceeded to call the roll. 
«made an extension of time was granted; that fourteen years Mr. BECK, (when his name was called.) I announce once more 


r the treaty was made they opened their ports, and for the con- | that I am paired on all these questions with the Senator from Maine 
ration therein mentioned. Now, think of the idea of paying in- | [Mr. HaLr] and decline to vote on any of them. 


for those fourteen years when, by asolemn stipulation by treaty, Mr. GARLAND, (when his name was called.) I am paired with 
ry ports that were stipulated to be opened in 1364 were agreed | the Senator from Vermont, [Mr. E>DMUNDs. ] 
e opened in 1878, and not a word was then said about any rec- | Mr. HARRIS, (when his name was called.) I am paired with the 
ition of the amount of money paid to us under the treaty of 1864. | Senator from Rhode Island [Mr. ALDRICH] and shall not vote. 
oped that the friends of this bill would be entirely content with | Mr. JONAS, (when his name was called.) I am paired with the 
is heretofore amended, for I know that many who vote for even | Senator from California, [Mr. MILLER. } 
sum have strong doubts whether anything should be paid or Mr. SAUNDERS, (when his name was called.) I am paired on 


[ am willing to pay back the sum that we received originally, | political questions with the Senator from Virginia, [Mr. JOHNSTON. ] 
se | believe it is a matter of generous sentiment, not because | As I understand that his friends think I ought not to vote on this 
have any Claim. We were not made the custodians or trustees or | question, I shall not vote, in deference to their opinion. 


. money to accumulate interest upon it, and it is entirely ficti- Mr. VEST, (when his name was called.) I am paired with the 
sand unreal to pretend that we ever made a dollar out of it. | Senator from Indiana, [Mr. VooRHEEs. } 
is deposited in the Treasury, and ever since that time we have The roll-call was concluded. 
ver $100,000,000 in the Treasury, if it was any just claim Mr. BAYARD, (after having voted in the negative.) Iam paired 
ust the Government, with which to pay it. with the Senator from Ohio, [Mr. PENDLETON.] Not knowing how f 
‘Mr. HAWLEY. Mr. President, I am willing to leave to any man | he would vote, I withdraw my vote. 
) can keep books by single entry whether we made any money | The result was announced—yeas 23, nays 24; as follows: 
of the $785,000 that we have had for about fifteen years, or what- Se 
the time may be, with which we have taken out of the market YEAS—23. 
own bonds bearing 5 and 6 per cent. interest, which interest we | Blair George Logan Sawyer 
not had to pay to anybody, and have simply kept as a book | Brows Hampton Miller of N. ¥ Sewell 


Butler Harrison Mitchell, Slater 


nt, and have not been under the necessity of paying that into | Gay. Hawley Merean aaue 
veneral market. So much for that. Davis of Illinois Hoar, Platt Windom. 
\s for the rest of it, 1 do not stop to argue the question. I simply | Dawes Lapham Ransom 
st the Senator from Vermontevery Secretary of State, every NAYS—94 
ilent, ten reports in either House, repeated votes in one House | An D Ww v , — 
e other, and the vote of this identical Senate at the last session, | 2.75") avis of West Va., McDill Pugh, 


7 . . ; ‘ameron of Wis Fair MeMillan Saulsbury, 
{ [ put the overwhelming judgment of the country and of | Chilcott, Farley Mahone Sherman 


( 
( 
vress against everything he has said. Cockrell Ferry Maxey Van Wyck, 
Mr. PLUMB. I move thatthe amendment lie on the table. That oke, Ingalls Morrill Walker 


. . ‘o ve Ji kson . b y liar 
arry With it the bill, as I understand. —— 2 hae Was 
Mr. BAYARD. I ask what effect does that vote have upon the | ABSENT—29 
sures ae : , ; Aldrich Garland Johnston Pendleton 
PRESIDENT pro tempore. If the motion prevails, it carries | Anthony Gorman Jonas, Rollins 
| with it. Bayard, Groome Jones of Florida, Saunders 
BAYARD. Then let the Senate understand that when they ah la cone Nevada yok aS 
\ y on w nari : i i eg oorhee 
Ve might as well understand it. Cameron of Pa Harris Lamar 
PRESIDENT pro tempore. The question is on the motion to Edmunds, Hill of Colorado McPherson 
amendment on the table, Frye, Hill of Georgia Miller of Cal 
PLUMB. I eall for the yeas and nays. * So the amendment was rejected. 
\ir. BUTLER. Do I understand the eftect of this motion, if it The bill was reported to the Senate as amended 
, will carry the bill with it? (‘‘Certainly.”) The PRESIDENT pro tempore. Shall the amendments be voted 
PRESIDENT pro tempore. Yes, sir. upon in gross ? 
BUTLER. I should be inclined to vete for it if it would have Several SENATORS. In gross. 
BO s Mr. CONGER. Isit proposed to vote onthe amendments in gross ? 
PLUMB. I have asked for the yeas and nays. | The PRESIDENT pro tempore. That will be done unless a request 
sand nays were ordered, and the Principal Legislative Clerk | jg made for a separate vote. 
led to call the roll. : Mr. CONGER. lLask for aseparate vote on the amendment fixing 
GARLAND, (when his name was called.) I am paired with | the amount to be paid at $785,000. 
» Senator from \ ermont, [Mr. EDMUNDS. ] The PRESIDENT pro tempore. All amendments made as in Com 
t, HARRIS, (when his name was called.) I am paired with the | mittee of the Whole to the first section are dependent upon that. 
senator trom Rhode Island, [Mr. ALDRICH. ] Mr. WINDOM. I ask for a separate vote on each of the amend 
Mir. JONAS. ( when his name was called.) I am paired with the | ments. The vote will then be taken first on the principal one; and 
vor from 4 alifornia, [Mr. MILLER. ] : the call for a separate vote can be waived after that is decided. 
VEST, (when his name was called.) I am paired with the The PRESIDENT pro tempore. Then the question will be on con 


irom Indiana, [Mr. VooRHEES.] Otherwise I should vote curring in the amendment reducing the amount to be returned to 


Japan to $785,000. 








WALKER, (when his name was called.) I am paired with Mr. HARRIS. Let the amendment be read from the desk 
trom Colorado, [Mr. HILL. ] ; The PRESIDENT pro tempore. It will be read 
t was announced—yeas 14, nays 35; as follows : The ACTING SECRETARY. In lines 4, 5, and 6 of the tirst section 
YEAS—14 the Senate, as in Committee of the Whole, struck out ‘ $1,516,364” 
s., Jonesof Nevada, Maxey Van Wrek and inserted ‘‘ $785,000.87 in legal coin, through the United States 
Mc Dill Plumb Williams minister to Japan. 
Me Millan Pugh Mr. WINDOM. I ask for the yeas and nays 
{fahone herma. mr } ) j 1 
Mabon ume The yeas and nays were ordered; and the Principal Legislative 
NAYS—35 Clerk proceeded to call the roll. 
Davisof Illinois, Hawley, Platt Mr. BAYARD, (when hisname was called I am paired with the 
Davis of W. Va. Hoar Ransom Senator from Ohio, [| Mr. PENDLETON. ] 
‘8 . 5 BOT = ] \ > ’ , a } ] ] 
Dawe Jackson saulsbury Mr. BECK, (when his name was called. I am paired with the 
Fair, Lapham, Sawyer! . : ; 
Farley Logan Sewell Senator from Maine, [Mr. HALE. } 
Ferry Miller of N. Y Slater Mr. GARLAND, (when his name was ealled. I am paired with 
Groome eta Vance the Senator from Vermont, [ Mr. EDMUNDs. } 
} ol ry ' y indom > F q i 
Hertinen, Morrill ee Mr. HARRIS, (when his name was called.) If I weré not paired 
SS Saker Gere with the Senator from Rhode Island [Mr. ALpricn] I should vote 
ABSENT—27 a ie J 
yea, 
Garland Johnston Pe ndlet Mr. JACKSON, (when his name was called.) I am paired with 
oan Sd ae Rollins the Senator from Oregon, [Mr. SLATER.] If he were present, he 
Grover Jones of Florida Saunders ie S mR J : i 
f Pa Hale Kellogg Vest would vote “nay” and I should vote ** yea. 
Harris Lamar Voorhees Mr. JONES, (when his name was called | am paired on tis 
ao aren wanes amendment with the Senator from California, [Mr. MILLER 
reorgis Miller of Rap | ¢] 
re — Mr. VEST, (when his name was called [ am paired with the 


otion was not agreed to. | Senator from Indiana, [Mr. VooRHEES 
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The result was announced—yeas 25, nays 23; as follows: 

YEAS—25 
Allisor Farle, McMilla Saulsbury 
Cameron of W Ferry Mahone Sherman 
Chilcott (rorman Maxey Van Wyck 
Cockre (rroome Morrill Williams 
Coke Ingalls Platt 
Davis of West Va., Jones of Nevada Plumb 
Fair Mc Dill Pugh 

NAYS—23 
Anth« Davis of Dlinois Hoar Ransom, 
Blair Dawes Lapham Sawyer, 
Brow! (,eorge Logan Sewell, 
Butler Hampton Miller of N. Y Vance, 
Call Harrison Mitchell Windom 
Conger Hawley Morgan 

A BSENT—228 
Aldric Garland Johnston Pendleton 
Bayard Grover Jonas Rollins 
Beck Hale Jones of Florida Saunders, 
Camden Harris Kellogg Slater, 
Cameron of Pa Hill of Colorado Lama Vest, 
Edmunds Hill of Georgia McPherson Voorhees 
Frye Jackson Miller of Cal Walker 


So the amendment was concurred in. 

The PRESIDEN] pro te mpore, Willthe Senate have separate votes 
on the other amendments? 

Mr. WINDOM. Ido not insist upon it now. 

The PRESIDENT pro tempore. The Chair will put the question on 
the other amendments together. 

The amendments were concurred in 

Mr. WINDOM. I suggest to the Senator from Vermont that sec- 
tion 2 as he has amended it requires the President to pay the amount 
of money there named. It ought to be amended to require the Sec- 
retary of the Treasury to make the payment. 

Mr. MORRILL. I think that would be proper. 

Mr. WINDOM. I do not wish to have anything to do with amend- 
ing the bill now. I only suggest it. [want to wash my hands of it. 

The PRESIDENT pro tempore. That amendment will be made by 
common consent by striking out, in section 2, line 1, ‘‘ President,” 
and inserting ‘‘ Secretary of the Treasury.” 

Mr. HOAR. Is this amendment relative tothe payment to Japan, 
or to the payment of the officers and crews of the vessels ? 

Mr. MORRILL. The officers and crews. 

Mr. HOAR. The Secretary of the Treasury is not the proper organ 
of the Government to deal with a foreign government. 

The PRESIDENT pro tempore. Che amendment is in the second 
section of the bill relative to the money to be paid to the ofticers and 
crews of the Wyoming and the Ta-Kiang. 


Mr. HAWLEY. I renew the amendment I offered in Committe 
of the Whole to the tirst section. 
The Acting Secretary read the amendment, which was to strike out 


all of section 1 and insert in lieu thereof: 


That the President be, and he is hereby, authorized and directed to repay to t 
Government of Japan the sums heretotore paid to the United States and known as 
the Japanese indemnity fund, with interest at 5 per cent. from the time said 


moneys were received by the United States tothe time when the \ shall be returned 
to the representatives of Japan 


Mr. HAWLEY. I ask for the yeas and nays. 

Mr. SAULSBURY. Lam not much acquainted with parliamentary 
law, but we have now taken a vote concurring in the Senate witb 
what was done in committee in reference to the amount fixed in the 
first section of the bill; and I ask the question whether it is compe- 
tent, after that action on the part of the Senate, to introdnee an 
amendment which will defeat the judgment which has been ex 
pressed in the Senate upon that question ? 

The PRESIDENT pro tempore. Unquestionably the same amend- 
ment can be moved in the Senate that could be moved in Commit- 
tee of the Whole. This amendment was offered in Committee of the 
Whole. Because one thing has been stricken out and inserted it 
does not follow that the whole section may not be stricken out and 
other matter inserted, 

Mr. WILLIAMS. Is this the same amendment which was offered 
by the Senator trom Connecticut in Committee of the Whole? 

The PRESIDENT pro tempore. The Chair so understands. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to call the roll. 

Mr. BAYARD, (when his name wascalled.) I am paired with the 
Senator from Ohio, [Mr. PENDLETON. ] 

Mr. GARLAND, (when his name was called.) Iam paired with 
the Senator from Vermont, [Mr. EpMUNDs. ] 

Mr. HARRIS, (when his name was called.) If I were not paired 
with the Senator from Rhode Island, [Mr. ALDRICH, ] I should vote 
“nay.” 

Mr. JA@KSON, (when his name was called.) I am paired with 
the Senator from Oregon, [ Mr. SLATER. ] If he were here, I should 
vote “nay.” 

Mr. SAUNDERS, (when his name was called.) Iam paired with 
the Senator from Virginia, [ Mr. JoHNSTON, ] Ifhe were here, I should 
vote ‘‘ yea.” 

Mr. VEST, (when his name was called. I am paired with the 
Senator from Indiana, [Mr. VooRuEEs. ] 


The roll-call having been concluded, the result was announced— 


yeas 22, nays 27; 


Blair 

Brown 

Butler 

Call 

Davis of Illinois, 
Dawes 


Allison 
Cameron of Wis 
Chilcott 
(or krell 
Coke 

( 


‘onger 


| Davis of W. Va 


Aldrich 
Anthony 
Bayard 

Beck, 

Camden 
Cameron of Pa. 
Edmunds 


as follows: 


YEAS—22 


(Creorge, 
Hampton, 
Harrison 
Hawley 
Hoar 
Lapham, 


Logan, 

Miller of N. Y.., 
Mitchell, 
Morgan, 

Platt 

Ransom 


NAYS—27. 


Fair 

Farley 

Ferry, 

Gorman 
Groome 

Hill of Colorado 
Ingalls 


Jones of Nevada, 
Mec Dill, 

Me Millan, 
Mahone, 

Maxey, 

Morrill 

Plumb, 
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Frye 

Garland 
Grover 

Hale 

Harris, 

Hill of Georgia 
Jackson 


Johnston, 

Jonas, 

Jones of Florida, 
Kellogg, 

Lamar, 
McPherson, 
Miller of Cal 


So the amendment was rejected. 


The amendments were ordered to be engrossed, and the bill to }y 


read a third time 


rhe bill was read the third time. 


Mr. BUTLER. Iask for the yeas and nays on the passage of the bj] 
and I wish to state that I was in favor of the bill as it came trom tly 
Committee on Foreign Relations of the Senate, paying to the Japa- 
nese the interest as well as the principal. 
the bill, it having been emasculated as it has been by the vote of ¢] 
Senate. I believe the Japanese are entitled just as much to the jy 
terest as they are to the principal, and therefore I shall now yor 


against the bill. 
Mr. WINDOM. 


against It. 


Mr. HAWLEY 


vote against the 


Mr. SHERMAN. 


this money is not due to Japan; 


Mr. GEORGE, 


As the bill now stands I regard it as an insult ¢ 
Japan and dishonorable to the United States, and I shall vote 


. The Senator from South Carolina and the Se) 
tor from Minnesota have spoken my views. 


bill. 





JUNE 13, 


a Tee, 


Sawyer, 
Sewell, 
Vance, 
Windom. 


Pugh, 
Saulsbury, 
Sherman, 
Van Wyck, 
Walker, 
Williams. 


Pendleton 
Rollins, 
Saunders, 
Slater, 
Vest, 
Voorhees. 


I shall now vote agains; 


Mr. President, I s 


I believe that this is a sensational bill; ¢! 
and I shall vote against the bi 
The amendment offered by the Senator from \ 
mont having been adopted, and it being interpreted by him t 
this bill gives a gratuity to Japan, I accept that as the judgment 


the Senate. Ido not believe we have a right to vote a gratuit 
of the Treasury, and therefore I shall vote against che bill. 


Mr. MAXEY. 


solemn treaty. 
Mr. MORGAN, 


before the Congress of the United States. 
this Government to dispose of it one way or the other. I would p 
to vote to cover this money into the Treasury rather than to vot 
this bill as it is, because I believe that Japan is justly entitled 1 
It has been | 


I concur with the statement made by the Senat 
from South Carolina, that if we owe the principal we owe the int 
est, but Ido not believe we owe any of it. 
due to Japan, it being money obtained by the United States und 


Not one dollar of 


I shall vote against the whole bill. 
Mr. President, this subject has been a long 


the accumulations of the interest of this money. 
at interest by order of the Government of the United States. 


the question ought to be disposed of. 
any diversity of opinion, so far as we know, between the two Houses 
of Congress; but there is a very wide diversity at this moment of 
time, I have the hope that this question can be disposed of now by 
It may be that Japan will or will not receive th 
money. Ihave noright to say anything about that, for I have no 
opinion on the subject ; but we have a duty to perform, and the Senat 
of the United States after grave consideration has come to the con 


passing this bill. 


It is due to the honor 


There has not been heretotor 


sion that that duty must be performed in a certain way. 


Now, sir, I yield my private judgment on a question of this kim 
It is not the first time I have had to do it. 
upon which the Senate is proceeding now as interpreted by the li 
orable Senator from Vermont is an incorrect one; but the Senatol 


cannot interpret this bill for every Senator here. 


I shall vote for this bill as an act of justice to Japan long ¢ 
ferred, not full, not equivalent to what we owed her, or rather wha 
we owe to ourselves, but Iam in favor of disposing of questions 
that hang over this country for a great length of time. 
vest ourselves of this as we have of the Geneva award, and of sou 
other matters that have been passed by the Senate, and go to wor’ 


at something else. 


I shall therefore vote for the bill as it is, yielding my judgment 
to that of the Senate of the United States upon the question of 


propriety ofits action on this occasion. as 
Has the bill been read the third time? 


Mr. HARRIS. 


The PRESIDENT pro tempore. 
It is not subject to amendment ? 
The PRESIDENT pro tempore. 


Mr. HARRIS. 


Mr. HARRIS. 


I was going to move to strike out all after the 
acting clause and insert ‘“‘that the fund known as the Japan 


Yes, sir. 


It is not. 


I think the 


prin 


af usd 
Let 











jemnity fund be, and the same is hereby, covered into the Treas- 
~:” but Lam quite aware of the fact that it is not in order. 
‘The PRESIDENT pro tempore. Of course not. The Senator from 
eouth Carolina called for the yeas and nays on the passage of the 


fhe yeas and nays were ordered. 


pon this question during the long debate which has been held here, 
nyt T have believed, as I still believe, that it will better comport 
ith the dignity and honor of the United States if this money be 
fynded with its interest to Japan. I voted against all the amend- 
uts to divide it and parcel it out either to ourselves, or to vessels, 
»to any one, and having voted in that way continually to get the 
J) substantially as it came to the Senate from the House, and as I 
eved in accordance with the honor and dignity of this nation, I 
hall vote against this mutilated bill. 
Mr. LOGAN. This seems to be a kind of class-meeting, and I sup- 
we every Senator had better give his experience. I shall vote for 
s bill, though it does not satisfy me at all. I believe that the 
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that we are to be sold out by a committee of conference. I do not 
know why he should apply that language to a committee of confer- 
ence on this bill any more than on any other bill. 

The bill in its present shape seems to me to be a disgrace to the na- 


| tion, and if I supposed that it would become a law in its present 


| Shape I would not resord my vote for it at this stage. It is because 
Mr. CONGER. Mr. President, I have not expressed any views | 


I have some confidence in a committee of conference that I shall vote 
for the bill in its present shape. I put upon record, however, my 
opinion of the legislation of to-day, that it will ultimately be consid- 


| ered as a disgrace tothe nation. 1 shall vote for the bill in the expec- 


nese Government isentitled to this indemnity fund and the inter- | 


+ oy it. J believe the honor and credit of this nation demand that 
ty Senators and Representatives should not be permitted to hesitate 
moment in reference to returning this money to the Japanese 
vernment. <A bill has been before Congress year after year for the 


jose of restoring the money to the Japanese Government; one | 


nse will pass it one year and another not act on it, and at the next 


sion the other House will pass it and the opposite one will not act | 


t or defeat it byamendments. That has been the history, and it 
s strange to me, 

ot say that it looks as if men were playing for the purpose 
ng the Japanese Government believe that there was an in- 
tion to pay them, and at the same time an intention not to doit; 
he course of conduct of the Government of the United States 
d Japan for the last ten years in reference to this fund has 
of areputable character. We have decided by our Secre- 
i{ State and by our officers of this Government that this money 
lue to the Japanese Government; we have admitted it in both 
es of Congress by our committees’ reports time and again; and 
e admit that we owe this money, and that it isdue to Japan, 
vgle about it, try to amend bills so as to defeat the whole 

tof the Government in paying this money back. 
ot think that is the way to deal with other governments. 


Japanese Government is a friendly government, the Japanese 
nent is a government that we at least should entertain the 
of feelings for and the kindest relations with, and forus in deal- 


a government in the condition they have been in and are 
, acting as the Congress of the United States, representing 
eat nation, to higgle about this thing does seem to me to be 


ill business, 


in favor of the bill as it came from the committee, paying 


ery dollar with the interest. I think that is honorable and | 


right. ‘This bill as amended, as I have said, does not satisfy 
ul; but for the purpose of showing that there is a disposition 
e part of some at least to keep up the credit and honor of this 
. 1] shall vote for this bill,'if it is even called a pittance, to 
em that we intend at least that our honor shall not be en- 
olated, 
LAPHAM, Mr. President, I hope the bill will pass even in 
min which the Senate have now framed it; and, briefly, my 


is this: we are nearly equally divided upon the question. If | 


« House of Representatives refuse to concur with us in the modi- 
sof the bill which have been made, it will go to a conference 


ttee, and I trust and believe that a conference committee will | 


this question in a shape which wiil be acceptable to both 
ses. For that reason I trust the bill will pass. 


Mr. PLATT. Mr. President, I think if we do anything toward | 


ug back this money, we ought to state an account charging our- 
swith the $785,000, and paying interest upon if at a rate which 
| be the average of the interest which the Government has paid 
the fund was received, and taking from it the $140,C00 which 
ay as prize-money. That is what I think would be the propér 
to vote, if we are going to vote anything. The bill does not 
tiny expectations precisely, but I shall vote for it in its present 


Mr. MORRILL. Mr. President, but for the explanations of the 


\ + 


tation and in the hope that a committee of conference will come neare1 
doing what I think is just than we have been able ourselves to do 
to-day. 

Mr. MORRILL. In explanation of the words that I used I will 
say that it was very faintly intimated that this bill might still pass 
in a committee of conference, on the part of the Senator from Ala 
bama, and if was very squarely intimated by the Senator from New 
York that an amendment might be adopted in the House. 

Mr. MORGAN. 1 do not think I made any allusion to what a com- 
mittee of conference might or might not do with this bill. I have 
no right to forecast anything of the sort. The House may agree to 
some modifications of the bill—I do not know—that will be accepta- 
ble to the Senate. We were within one vote of passing this bill on 
the 5 per cent. basis, which is the basis on which I reported it origi- 
nally to the committee. My reference was entirely to that, not to 
what a committee of conference might do. 

Mr. SAUNDERS. Mr. President, the bill doesnot suitme. Iwas 
in favor of the motion of the Senator from Connecticut [Mr. Haw 
LEY] to give back to the Japanese their money with 5 per cent. in 
terest, and I think yet that would have been the fairest thing to do ; 
but I must now do as I always do, yield to the majority of the Sen 
ate. A majority of the Senate say they want to settle it by giving 
back the original sum; and my pair (because I cannot vote) shall 
go to accept the bill in this shape rather than not accept it at all. 
We want this thing out of the Senate, we want it settled in some 
way. I shall therefore favor the bill, not because I like the bill as 
amended but because it is better than no settlement at all. I shall 
favor the passage of the bill. 

Mr. DAVIS, of West Virginia. Only a word. I regret very much 
to hear Senators talk as they do about the passage of this bill. 1 
hardly think it is proper for Senators to say it is a disgrace to the 
Senate, a disgrace to the country. It is not in keeping with what 
we ought to say and feel as to the action of the majority of the Sen 
ate. I shall vote for the bill because I believe it is right. 

Mr. COCKRELL. One word. I am not going to make any con 
fession, but simply to say that those Senators who are expressing 
such great disapprobation of so many other Senators who constitute 
a majority of this Senate might, if they were to press those Senators, 
find that they have some opinions too. 

Mr. WINDOM. We shall be very glad to hear them expressed. 

Mr. MCMILLAN. There is one principle in this bill that has not 
been alluded to that is sufficient it seems to me to defeat it. In the 
second section of the bill we propose to take from the Treasury of the 
United States $140,000 and pay it to the officers and crews of certain 
vessels for defeating one of the rebellious provinces of Japan. 1 
should like to know what authority we have to do that. The serv- 
ice was rendered, if it was rendered at all, to the Government of 
Japan, in her interest, and no service whatever to the benefit of the 
United States; and yet on the very face of the bill, and in distinct 
terms, we declare that we will pay $140,000 out of the Treasury ot 
the United States for that service to Japan. 

Iam not ready to admit that this Government ever robbed the 
Government of Japan. I am not prepared to say here that our Goy 
ernment united with those other great governments of the world to 
rob a government that was then in a condition in which she could 
not detend herself. I am ready, in obedience to the sentiment which 
has been expressed here, to return to Japan the amount which she 
paid under treaty to our Government. Iam not prepared to admit 
that we were a trustee for the Government of Japan. Weare under 


| no obligation to pay her interest, nor are we under any obligation 


to remunerate her for any outrage we committed on her in connec- 


| tion with other great governments of the earth. 


itor from Alabama and the Senator from New York, I would not | 


e said a word; but if we are to be sold out on a committee of | 
‘erence, I trust the Senate will have integrity enough to defeat | 


Whole bill when it comes back. 
Mr. BROWN. Mr. President, I think we owe to Japan as a debt 


mount contained in the billas it stands before the Senate, with | 


reat 
eres 


The Senate at this time is not willing to pay the interest. 


ea Tt ea Ay: 
« has been an indication here that they are willing to pay the 


pal. Iam willing therefore to vote at present to pay the prin- 
, aud leave the question of interest open until a future day in 


‘hope that a returning sense of justice will one day cause the 
\ : 


ey 


mean people to make full restitution to the Japanese Govern- 
For that reason I shall vote for the bill. 

Mr. DAWES. Mr. President, I think the language of the Senator 

rom Vermont is very extraordinary language to be indulged in here, 


Mr. WINDOM. I hope my colleague will not be especially nervy 
ous about paying out of the Treasury $140,000 to Japan, when he has 
voted to put into the Treasury $1,200,000 that belongs to Japan. 

Mr. McMILLAN. In that respect my colleague and myself differ 
entirely. 

The yeas and nays were taken. 

Mr. BAYARD, (when his name was called.) I am paired with the 
Senator from Ohio, [Mr. PENDLETON. } 

Mr. BECK, (when his name was called.) I am paired with the 
Senator from Maine, [Mr. HALE. ] 

Mr. GARLAND, (when his name was called.) I am paired with 


| the Senator from Vermont, [Mr. EDMUNDS. ] 


Mr. GEORGE, (when his name was called.) On the final vote I 


| am paired with the Senator from Maryland, [Mr. GorMAN.] If he 


' 


were here, I should vote ‘‘nay” and he would vote ‘‘ yea.” 

Mr. HARRIS, (when his name was called.) I am paired with the 
Senator from Rhode Island, [Mr. ALDRICH. } 

Mr. JONAS, (when his name was called.) I am paired with the 


ee Ee 
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Senator from California, [Mr. MILLER; ] but as the Senator from Cal- 
ifornia, if present, would vote for the bill, I shall vote “‘ yea.” 
Mr. SAUNDERS, (when his name was called. I am paired with 
the Senator from Virginia, [Mr. JOHNSTON. ] 
Mr. VEST name was called. Iam paired with the 
It he 


when his 


Senator fi Indiana, [ Mr. VOORHEES. } were present I should 
vote ‘na 
i-call having been concluded, the result was announced 
ivs 1 follows 
Y EAS- 
All Mais Jonas Morrill 
int ’ Marle Jones of Nevada Platt 
y Fer Lapham Ranson 
Ca (roo! Logan Saulsbur 
Cameror Hampto Mc Dill Sawyer 
Cl t Harris Mahone Sewell 
Coke liill of ¢ Miller of N. ¥ Van Wy 
Da {Weat \ Hoar Mitchell Walker 
Dawer lack Morgan 
WAYS—1 
; iT aa P Wind 
But Mc Milla Shern 
Cong M é Vance 
Da oll j a W liam 
\BSENT 
Aldr J Hill of Georgia Miller of ¢ 
Bayar ‘ Ingalls Pendletor 
Be ( Johnston Rollins 
Camae ‘ Jones of Florida saunders 
{_ ame i ‘ Kellogg Slater 
Cockrell ule Lamai Vest 
Edi nd Hart McPherson Voorhees 
So th ) iS passed 
ORDER OF BUSINESS 
Mr. SAUNDERS. I move totake up for consideration the bill (S 
No. 1514) to enable th people of the Territory of Dakota to form a 
constitution and State government, and for the admission of the 


State into the Union on an equal footing with the original States 

Mr. BAYARD. Iam compelled to oppose that motion. I submit 
to the Senate whether they will prefer to the f 
the Senator from Nebraska or will adopt the recommendation of the 
Committee on Finance and proceed to the consideration of the bill 
H. R. No. 5656) to amend the laws relating to the entry of distilled 
spirits in distillery and special bonded warehouses, and the with 
the same therefrom. I have said before « pough to show 
the great importance of this measure ; has been 
iven from time to time that when the Japanese bill was out of the 
lask the Senate now that 


accede to motion o 


drawal of 


the Senat« notice 


way this measure would be moved, and 


they shall proceed to the consideration of this bill, and not the bill 
ed by the Senator from Nebraska 
[ ma iy further that in this case the amount involved in eve: 
W most important to the Treasury, ul most important to 
vel re busines erest of this uuntry, not simply distilling, 
but questions of public oment and int st, connected as all bus 
ess affairs are wit! 1 other, 1 hink, immediately upon 
de ion of the mat l l Che House passed it 
Som ¢ kk ro, lt ™ C' ec onl i ‘ have nodi 
fied it very largely Ll as t Senate proceed to i 
CONS aC! oll 
Mr. | K. I sh d like to say that is that t 
Sel 1M; Mir. HAL ) i takes a live 
st int LD ) bill id is sp ingy and proy 
5 evard I do ti lered 
3 absence 
Mr. SAUNDER> Phe Sena \ 
i n 5 i i! = 
\ ONGER Mr. President 
PRESIDENT pro tempo i eS ) 
t be discussed on this motio 
ONGER | Hous welore ' t repo 
Co li ( l i to reg ite th carrying Of passen 
| 1 pre } y iilux o I grants into this 
‘ et day inconveniens ind wrongs that cann 
I it | passer l iveg ( notice on atorme 
‘ t I should ask the Senate to take it up at the first cor 
t Ia he S« to take that bill up in 
nol dl make the pending order of business for to-morro 
Lh Senat from Nebraska will withdraw his motion 
Mr. GARLANI What e quest Mr. President 
The PRESIDEN 0 On the motion of the Senator fro 
Ne J is i I ] ‘ ited by nim. 
Mr. GARLAND Phat tamendable by su 0 
bill. Il move Sschate acdpourl 
Mr. CONGER I had not finished my rei 


Mr. HOAR. I rise to; f ord 
The PRESIDENT pro temp es (tate Maced’ $id Weniaee 


from Michigan had yielded the flo 
Mr. CONGER. No, sii I was about to say that I 
an amendment to the motion of the Senator from Nebraska 


Several SENATORS You cannot do that 
Mr. CONGER Che I l ie S 
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so that the bill Ihave referred to may be taken up and, in the interest 
of a vast number of immigrants coming every day to our shora 
passed immediately, 

Mr. HOAR. I desire to give notice that when the bill mentione, 
by the Senator from Michigan is taken up, I shall move to amend , 
by adding a section providing for an arrangement of danger-sign, le 
between this country and other countries and for vessels steering : 
courses, Which is much more important to the safety of immigray ty 
than any measure which I have seen of the character proposed, ; 

Mr. GARLAND. I move that the Senate do now adjourn, 

Mr. BAYARD. I hope that motion will be withdrawn. 

Mr. GARLAND. We can take the matter up in the mornino 
settle which bill we shall consider. I hope we shall adjourn nov, 
for there is no sense in a contest at this hour. 

The PRESIDENT pro tempore. It is moved that the Senate do y, 
vdjourn, 

The motion was agreed to, there being on a div islON—ayes 26, noes 


20; and (at tive ind forty-seven minutes p. m.) the Sen 
idjourned 


. 7 , 
0 C1IOCK 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 13, 1882. 


The House met at eleven o’clock a. m. 
Rev. F. D. POWER. 
Che Journal of yesterday’s proceedings was read and approved 


Prayer by the Chaplai 


MESSAGE FROM THE SENATE, 


4 


\ message from the Senate, by Mr. SyYMPSON, one of its clerks, a 
nounced that the Senate had agreed to the amendment of the Hous 
to the amendment of the Senate to the bill (H. R. No. 2938) for + 
relief of Thomas Evans and Albert T. Whiting. 

The message also announced that the Senate insisted on its amen 
ments, disagreed to by the House, tothe bill (H. R. No. 5559) maki 
appropriations for the support of the Army for the fiscal year end 
June 30, 1883, and for other purposes, asked a conference with ¢ 
Ilouse on the disagreeing votes of the two Houses, and had appoint: 
as conferees on the part of the Senate Mr. LOGAN, Mr. PLuMp, and M 
RANSOM. 

HERBERT 


Mr. PRESCOTT. Iask unanimous consent that the Committ 
of the Whole on the Private Calendar be discharged from the furth 
consideration of the bill (H. R. No. 1151) for the relief of Herly 
This soldier lay in Andersonville prison seven months; 
bill is for the purpose of giving him pay while he was reported 
aeserter, 

The Clerk read the bill, as follows : 


Beitenacted, éc., That therecord of Herbert Joyce be, and it is hereb 
of all charges of desertion, or the effect thereof; and the accounting ofticer 
freasury Department of the United States are hereby directed to setile wit 
out of any moneys in the Treasury not otherwise appropriated, pay to H 
late a private in Company B, Second Battalion, Sixteenth United Stat 
fantry, all bounty, pay, and allowances retained from him by reason of a s 
of a court-martial approved April 23, 1866, remitted August 15, 1866, he } 
ntly served tor the full term of his orig ilistment of five ye 


ynorably discharged 


JOYCE. 


Joye ce, 


Joyce 


subseque nal e1 


has been h 


Mr. TOWNSHEND, of Illinois. I desire to know whethe 
s not provided for by the general bill which passed the H 

month or so ago? 

Mr. PRESCOTT. This case is not covered by that bill, on a 


been carried into an ordel 
Thomas; but its effect 


‘charge of desertion having 
order was atterward vacated by General 
» cut off this soldier from receiving pay. 
There being no objection, the Committee of the Whole on the P 
vate Calendar was discharged from the further consideration ott 
bill: which was ordered to be engrossed for a third reading, was 
cordingly read the third time, and passed. 


Mr. PRESCOT 


moved to reconsider the vote by which 


s passed; and also moved that the motion to reconsider b 
he tabl 
The latter motion was agreed to. 


COLLECTION ALIFORNIA 


Mr. BERRY. 1 unanimous consent to have taken Ir 
table, for concurrence in the amendments of the Se 
H. R. No. 1993 9582, 2583, 2607, and 


to amend sections 2 oJ, ae 
Revised Statutes of the United States, relating to the 
stricts of California 
} 


rhe amendments of the Senate were read. 
Mr. HOLMAN, I would be olad to have the 
with the first amendment. 


Mr. BERRY. 


DISTRICT OF (¢ 


aie 
asi 
Qy 
rT 
i 


he bill 


t} 


of the 


aker’s 


on al 
bill read 


I will state to the gentleman that this simp|) 


two ttle places as ports of delivery It provides no additiona 
- 
Mr. HOLMAN. I have no objection 


There being no objection, the bill was taken from the 5peas 


Lmendments of the Senate were concurred in 
onsider the vote by which the 4 


ble ind the 


Mr. BERRY | 


moved to re 
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nts of the Senate were concurred in; and also moved that the Mr. BEACH. An amendment has been prepared by the gentleman 

ion to reconsider be laid on the table. from Maine [{ Mr. DINGLEY] which I think will meet the views of the 
rhe latter motion was agreed to. gentleman from Indiana, [Mr. HOLMAN. ] 

MARY BULLARD Mr. DINGLEY. I offer the following amendment. 
. . . . . ; ; TS r P ‘ »}yy at he « » ay . . ] 
\r. KASSON. I ask unanimous consent to have taken up for pres- rere of Massachusetts. Let the amendment be read 
: “i : ubiec set 
nsideration a bill (H. R. No, 2317) which, as it appears, has | ° he nunanwa yey , } 

: . : 7 : Mr : fichio ire ¢ “p “va » rioht 
eported unanimously from the Committee on War Claims. It bi Fr. SUB ca of Michigan. I desir = reserve the right to 
sts of but five lines, and involves only $100. - Whe ites th — amendment is read 
hill was read. as follows: i ‘ 2 AAKELN, hat may be done. 

2 he Clerk read as follows: 

rn» it enacted, dc., That the Secretary of the Treasury be, and he hereby is, di ; S 
] to pay to Mary Bullard, of Iowa, the sum of $100, being the value ef a horse Add at the end of section 3 the following words 

» death by her in obtaining aid to rescue captured Union soldiers Provided, That no part of the amount appropriated by this act shall be paid 

i 5 except on bills and vouchers approved by the Secretary of War as just and proper 

Mr, KASSON. The reportis here; and if any one so desires, it can | charges, and that no bills shall be contracted on account of the United States in 

: excess of the appropriation hereby made." 

‘ 

Mr. TOWNSHEND, of Illinois. I desire to know from what com- Mr. HOLMAN. I hope the amendment will be accepted by the 
ttee this report comes, gentleman from New York and that it will be adopted. 
Mr. KASSON. From the Committee on War Claims. Mr. BURROWS, of Michigan. Mr. Speaker, when this matter was 


Phere being no objection, the Committee of the Whole on the Pri- | before the House on a previous occasion I objected to its considera 
Calendar was discharged from the further consideration of the | tion for the reason that I was apprehensive it might lay the founda 
vhich was ordered to be engrossed for a third reading,and was | tion for a repetition of the Yorktown affair, where the United States 


rdingly read the third time, and passed. Government appropriated $40,000 and was afterward called upon to 
Mr. KASSON moved to reconsider the vote by which the bill was | make up a deticiency of $32,000. Now, if this bill ean be so guarded 
{; and also moved that the motion to reconsider be laid on the | that the gentlemen appointed to take charge of the proposed cele- j 


bration shall not feel authorized or be allowed to go beyond the 

amount fixed by the bill and involve the Government in any future 

MEMORIAL COLUMN, NEWBURGH, XEW YORK. liability, I have no objection to it. If the amendment proposed by 
the gentleman from Maine covers that point, I am content. 


| itter motion was agreed to, 





\ EACH. I ask unanimous consent to have taken up for im- Mr. DINGLEY. It not only meets it. but goes a little further 
ite action a joint resolution in honor of the memory of Washing- Mr. HOLMAN. The joint resolution is allowed to come in with 
aud to protect the graves of our Revolutionary sires from further | tp 6 understanding that amendment shall be accepted. 
secration. I do not believe there is a member on this floor who Mr. BEACH. I accept it. I think it is a wise and salutary pro 
cast a vote against this resolution. Its consideration will take | yigion ‘ ee 
i few moments. I ask unanimous consent that the Committee Mr BURROWS of Michigan. It was impossible to hear the amend 


ic Whole House on the state of the Union be discharged from 
nsideration of House joint resolution No. 176, and that it be 
put on 1t8 passage. 


Clerk read as follow: 


ment when it was read, and I ask that the Clerk again read it. 
The amendment was again read. 
Mr. BURROWS, of Michigan. I think that will meet the obje 


° tion, and I therefore consent to the present consideration of the 
ition (H. R. No. 176) authorizing the Secretary of Warto erect at Wash- | measure. 
1 ters eC ( le o . ork. ¢ em¢ “—] ’ T 4 : 
s headquarters in the city of N whburgh, New ¥ rk, a mem rial column, Mr. SPRINGER I want the joint resolution so guarded that we 
| indefraying the expenses of the centennial celebration to be held at 1 > ‘ ; 7 
in the year 1883. shall have no repetition of what occurred in the Yorktown celebra 


it is in contemplation by citizens of Newburgh, State of New York, tion. 


emorate the proclamation of peace, the disbandment of the army, and Mr. ROBINSON, of New York. ‘That is all provided for, and | 
Revolutionary events by appropriate centennial ceremonies, to be | hope the joint resolution will be permitted to pass. 
\ I rt s headquis ‘rs in said ei , urg j ne the Td ry ‘mr rr. a . . 
Vashington’s headquarters in said city of Newburgh during the year The SPEAKER. Is there any further objection to the joint reso 
. . . . . . ‘ ? 
the events in question, forming as they did the closing scenes in the | lution # Pra eeht ; 
independence are in every respect worthy of being commemorated and Mr. DINGLEY. l move to modify my amendment so as to insert 


verpetuated by the erection of yet mar memorial structure ; and | after the word * bills” the words ‘‘ or liabilities incurred.” 
wind MAGE: CER SeseNs Se: AP NG ne NRE RAS” Khe Semele Mr. SPRINGER. I hope that modification will be adopted and 
on by his appeal to the patriotism of the army saved the country . ‘ oe 1 } . 
despotism ; and | no objection made to the joint resolution, on the understanding we 


eas it is intended to purchase the grounds upon which The Temple stood, | are to have no deticiencies for whisky or anything else. | Laughter. ] 
th so much of the surrounding land as may be deemed necessary, and | The amendment as modified was agreed to. 
erected thereon # bullding of frame or logs in the original form oratyle Mr. BEACH. ‘The centennial ceremonies to be held next year at 
i € pie as bear a8 may ve and x ’ . . } « 
s further intended to purchase certain other adjacent grounds, | Newburgh, on the Hudson, are intended to commemorate, among 


the remains of the Revolutionary veterans who died during the en- | other things, an event in the life of George Washington which in 
the army near Newburgh, and cause the same to be properly inclosed i 


u : my Opinion is more noteworthy than any other in the long career of 
ey may be perpetually kept and maintained as a burial-ground 


this most illustrious man. The event to which I allude occurred 
the Senate and House of Rep ntatives of the United States of Amer. | at the close of the war. The army, after the victory at Yorktown, 
assembled, That a joint select committee be created, to consist of | had been withdrawn tothe vicinity of Newbureh, 
0 be appointed by the Presiding Oflicer of the Senate, and eight Rep- 
to be appointed by the Speaker of the House otf Representatives 





where it went 


into camp. Disatfection, almost amounting to mutiny, existed not 
only among the men, but amone the oflicers. They were ragged 





t shall be to make, independently of itself or in connection with the 




















’ ; } «wy yy } aie —- antél ha 
ington’s headquarters and the citizens’ committee. all necessary | 20d half clothed, and at times absolutely without food rheir pay 
s for a befitting celebration of the centennial ceremonies commem Was in arrears, andthey had become impressed with the conviction 
shington’s refusal to accept a « own, the proclamation ot peace, the that upon the declaration of peace they would be turned adrift on 
the army, and other notable Revolutionary events, to be held at 1 . } j 1 cele . ' 
e! n the city of Newbu | nd Stat {f New Yor in the world in a penniless condition and with no provision for the 
rs i li yor Ne eh, and il ol ew ork i : 
; tuture support Kieht vears of military rvi ‘ ndered them 
| z 
t the Secretaryof War be, and he hereby is, authe edand directed to unlit for the pursuits ot ivil | 
It I hereinattler appropriated 1 sum not to exceed $10,000 in That I may ot be ehar y dow 4 ‘ ition t ry ( yt {i 
as monument or coluinn on the g onging to the 4 1 
Yo nown as Washington's headqua ! nscrip rewrl I 
lems as may properly commemorate the historical events w h o¢ When I Ww y t 
gh and vicinity during the war of the Revolution as t past l of nation on f . 
i ttl um Of $25,000, or so much thereot as may be necessary s hereby th mired b ’ ‘ ‘ the 
the purpose mentioned in the preceding section, and for aiding 1 deb \ ) } ( ) 
e expenses of said centennial celebration l tor the purposes n ing spent the flower of t ‘ ‘ ‘ pa 
eamble hereto, the same to be disbursed unde He ect 1 of the lish r the freedom L indene le their country and su 
tee at such times and in such manne is will best promote t t 1uman nature is ipabl ‘ mth le of death 
Lot this resoiutio! hen I considet e irritatin vithonut one t ) 
foalit lisnel t] loo prospects. I t oid app mM that 
\ \r a ‘ ‘ 4 ‘ 41 4 ‘ I or ¢ 1 Tie ‘ y } i i i at na i 
MLUMAN, Mr. Speaker, 1 do not rise for the purpose of o of ¢ will follow of a ve seriou id ti ug na 
>this resolution, but to reserve the right of objection fo1 
| }  . + ¥ +} sal . 1 I w lh not to] } . | 
al IS Gaeltermupvped to enter upon CALS Ceievrabionl (ana iV noi i Y i 
I tif 1 ‘ 
» bea propriety in it) I hope that the sum to be ex- i, ca eae areata aortas nthonntnd.Y 
; ; . . y i 
| be definitely specitied. If the sum named in the resolu- | you may rely upon it, the ] nd lon . enh 4 
‘“y ‘ 1 . : na ) } 
sullicient, let a sufficient sum be fixed now; and Jet us | hausted, and that ther $80 isp t I 
| . ‘ j ' j v\ : e f 7 
ceeding of the authority granted by Cong: mart | W the field I t t ) yt trom | 
' } : sut when ‘ ‘ t ito lart inless a 
vio may be named as the committee. A eed headed eatin ames 
MACH. If the gentleman from Indiana will permit me, I ag 
plain that there is an amendment Appeals to Congress had ( nade, } 1 vain 
; } ! ‘ ' ; ' ~~ 
1 ; vi riess to tye l ) ‘ e ¢ \ . 
OLMAN, Ll suggest to my triend to add an amendmen 1; Was powell { iT EC ATISE t “ilu t th } 
Ving words: contribute the moneys which had b ! \ pon t! 
} 
- sum shall be expended for said purposes than . 
; aat , ‘ s i 
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with no prospect of further service in the field, should have turned 
its attention to its wrongs, actual or fancied. The ills it suffered 
from itof food, clothing, and pay were very naturally attributed 
to the form of government which had been adopted. It was argued 
that a republic was incompatible with national prosperity and lack- 
in strengthand stability. A limited monarchy modeled after 





ing 
that of the mother country was thought to be best suited to the new 
empire These views were the prevailing ones in the Army at the 


time of which I am speaking, and it was not long before they were 
icated to the Commander-in-Chief. The instrument of com- 
munication was Colonel Lewis Nicola, a veteran officer to whom 
Washington was warmly attached. He was chosen on account of 
his close intimacy with Washington. After speaking of the different 
forms of government and alluding to the great abilities of Washing 
ton so frequently displayed throughout the war, Colonel Nicola pro- 
ceeded: 


commu 


Some people have so connected the idea of tyranny and monarchy as to find it 
very dithcult toseparate them. It may therefore be requisite to give the head of 
such a constitution as I propose some title apparently more moderate ; but if all 
other things were once adjusted I believe strong arguments might be produced for 
admitting the title of king, which I conceive would be attended with ma 
terial advantages. 


some 


This is what history has figuratively called ‘the tender of the 
crown.” There may be those who challenge the truth of history. 
There may be those who will say the Army had no power to bestow 
what Colonel Nicola, their agent and mouth-piece, so graciously 
tendered. Butletussee. We have already referre: to the mutinous 
condition of the troops. They were ripe tor any change that prom 
ised relief. We all of us know the unparalleled hold Washington 
hadon theaffectionsof thearmy. They believed in him; they trusted 
him. Where he led they were willing and ready to follow. They 
never doubted him. Their distrust was of Congress, never of thei! 
commander, His devotion to their interests in camp and field had 
been displayed on too many occasions for them to question his friend- 
ship. He was their leader, their guide, their friend. Alleyes turned 
to him now for extrication from difficulties and sufferings as great, 
if not greater, than those of Valley Forge. If he could be prevailed 
upon to accept their proposition, what would prevent their marching 
on Princeton, dispersing Congress, and usurping the Government? 
They had turned the hosts of Great Britain. How easy the 
task to put to flight a few unresisting legislators! It must be borne 
in mind that the feeling of disatfection was not contined to the line. 
It was shared in by the officers, and they were equally anxious to 
give it shape and direction. 

Another fact must be remembered. The Army at that time em- 
braced all or nearly all who were capable of bearing arms. It had 
control of the munitions of war. It was irresistible. No resistance 
could have been organized against it. ‘The people would have sub- 
missively bent their necks to the yoke of military despotism, for 
they had not the power to oppose it. We must not compare the 
situation then with the situation now. Because such a usurpation 
is impossible now, we must not conclude it was impossible then. 
The student of this critical period knows full well that the Army had 
not only the inclination but the power to make Washington king. 
All that it required was his assent. If he had given the wished for 
“ves” what would have been the fate of this continent and the peo- 
ple destined to populate it? It may be truly said, the destiny of a 
nation trembled on the motion of his lips. His answer to the over- 


back 


ture is happily preserved and I will read it, for it can not be read too | 


otten: 


Sir, with a mixture of surprise and astonishment I have read with attention 
the sentiments you have submitted to my perusal. Be assured, sir, no occurrence 
in the course of the war has given me more painful sensations than your informa 
tion of there being such ideas existing in the Army as you have expressed, and I 
must view with abhorrence and reprehend with severity. I am much at 
conceive what part of my conduct could have given encouragement to an address 
which to me seems big with the greatest mischief that can befall my country. If 
lam not deceived in the knowledgeof myself you could not have found a person 
towhom your schemes are more disagreeable. Let me conjure you, then, if you 
have any regard for your country, for yourself, oz posterity, or respect for me, to 
banish these thoughts from your mind. 


loss to 


These words, Mr. Speaker, deserve a place on the memorial shaft 
contemplated by this resolution. They should be emblazoned on 
the solid granite in golden capitals. They should be taught to our 
children, that they in turn may teach them to theirs and hand them 
from generation to generation and from age to age, down to “the 
last syllable of recorded time.” Search the pages of history and 
tind me, if you can, a similar instance of lofty devotion to the prin- 
ciples of republican government. Washington refused the crown, 
and we to-day are enjoying the fruits of his exalted patriotism. 

I wish, Mr. Speaker, | might dwell uponthis memorable letter, but 
time forbids and I must pass on. 

The position taken by Washington convinced the Army that what- 
ever might be done in the future for a redress of their grievances 
would have to be done without his knowledge. The language of his 
letter, strong though it was, did not allay the public mutterings, A 
delegation ot three officers had been sent to lay before Congress the 
hardships of the troops and urge relief. It returned without suec- 
vess. On the 10th of March, 1783, an anonymous paper was circu- 
lated throy gh the camp calling a meeting the next day, to take into 
consideration proper measures for the enforcement of the rights so 


| defense of America, what have you to expect from peace, when your voice shall sin 


| had not gone far when he halted. 


| in their service and now found himself growing blind. 
| ceeded with his address, which was intended to smooth the trou)! 
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unjustly withheld by Congress. The meeting was to be one of offi 
cers, one from each company and a delegate from the medical , 
With a view to inflame their passions, an anonymous address Was 
privately circulated. This address was couched in such stirring 
language, and portrays so vividly the situation of the Army, that} 


Staff. 


beg attention while I quote from it: 


After a pursuit of seven long years— 
Observed the writer— 


the object for which we set out is at length brought within our reach. y,, 
my friends, that suffering courage of yours was active once; it has conducted t), 
United States of America through a doubtful and bloody war; it has placed jo, 
in the chair of independency. and peace returns to bless—whom? a country w.)) 
ing to redress your wrongs, cherish your worth and reward your services; a , oun. 
try courting your return to private life with tears of gratitude and smiles ot a 
miration, longing to divide with you that independency which your gallantry jy. 
given and those riches which your wounds have preserved? Is this the case? » 
is it rather a country that tramples upon your rights, disdains your cries, and 
sults your distresses? Have you not more than once suggested your wishes ana 
made known your wants to Congress—wants and wishes which gratitude and pol. 
icy should have anticipated rather thanevaded! And have you not lately, iy ¢h, 
meek language of entreating memorials, begged from their justice what you coy 
no longer expect from their favor? Howhave you beenanswered? Let the Jette; 
which you arecalled to consider to-morrow make reply. 
If this, then, be your treatment, while the swords you wear are necessary for th; 
and your strength dissipate by division; when those very swords, the instruments 
and companions of your glory, shall be taken from your sides, and no remainip 
mark of military distinction left but your wants, infirmities, and scars? Can you 
then consent to be the only sufferers by this revolution and retiring from the field 
grow old in poverty, wretchedness, and contempt! Can you consent to wad 
through the vile mire of dependency, and owe the miserable remnant of that }i/: 
to charity which has hitherto been spent in honor? If you can, go, and cary 
with you the jest of Tories and the scorn of Whigs; the ridicule, and what 
worse, the pity of the world! Go, starve, and be forgotten! But if your spirit 
should revolt at this; if you have sense enongh to discover, and spirit sufticient 
to oppose tyranny, under whatever garb it may assume—whether it be the pla 
coat of republicanism or the splendid robe of royalty—if you have yet learned 
discriminate between a people and a cause, between men and principles, awak: 
attend to your situation, and redress yourselves! If the present moment be | 
every future effort is in vain; and your threats then will be as empty as your ¢ 
treaties now. : 








The danger of an appeal like this in the then inflamed state ot 
public opinion may be readily imagined. As soon as the paper was 
brought to the attention of General Washington he took means t 
counteract its effect. He knew that the feeling of discontent wa 
too deep-seated to be checked, and, with his usual circumspecti: 
he concluded at once to take the movement in hand and direct 
course. He therefore issued a general order calling the officers t 
gether for substantially the same purpose, but changing the d 
from the 11th to the 15th instant. This would allow time for 
flection and afford opportunity for preparation. On the day 
pointed the officers gathered at the designated meeting place. 1 
building in which they met was called the ‘‘ temple.” It was ma 
of hewn logs, about eighty feet long and forty wide, with a barra 
roof. It stood about three miles back of Newburgh, General Heat 
had caused its erection for general purposes. It was used for w 
ship on the Sabbath, for meetings during the week, occasionally 
festive purposes, and sometimes by the Masonic fraternity. It 
in the temple also that the officers met and established the So 
of the Cincinnati. At its door the proclamation of peace, of wh 
! shall presently speak, was read to the troops. Here also Wash 
ington met to consider the famous Newburgh letters. In speaki 
of this building, the historian has aptly said: 

This spot is consecrated bv one of the loftiest exhibitions of true patriotism © 
which our Revolutionary history abounds. Here love of country and devotion 


; 


exalted principles achieved a wonderful triumph over the seductive power ot s 
and individual interest—goaded into rebellion against higher motives, by th 
of apparent injustice and personal suffering. 

Mr. Speaker, the resolution has in view the reconstruction of 
temple in itsoriginalsimplicity. The cost of purchasing the grou 
and erecting the building of hewn logs will be quite inconsidera! 

But let us return to our story. The meeting in the temple t 
place on Saturday, the 15th of March, 1783. Washington had 1 
been idle during the few previous days. He had taken the offic 
aside, one by one, and cautioned them against intemperate res: 
tions. When the meeting organized, General Gates occupied 
chair. Washington arose, and remarking that he had committe’ 
his sentiments to writing, began to read from the manuscript. ! 
He took out his spectacles a) 
while adjusting them to their place remarked that he a n gray 

° 


th 


waters and restore confidence. But let him speak for himselt: 


If my conduct heretofore— 


Said he— 


has not evinced to you that I have been a faithful friend to the Army my dec! 
tion of it at this time would be equally unavailing and improper. But as 
among the first who embarked in the cause of our common country; a5? 
never left your side one moment but when called from you on publi duty ; 
have been the constant companion and witness of your distressesand not 4 
the last to feel and acknowledge your merits; as I have ever considered tl) 
military reputation as inseparably connected with that of the Army; as lM) 


I 


i i* 


matiol 


has everexpanded with joy when I have heard its praises, and my indig 
arisen when the mouth of detraction has been opened against 1f, 1t Can se 


suppose da 


arcely 


t this last stage of the war that I am indifferent to its inte! 
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\fter recalling the cheerful obedience of the Army at ail times, he 
1 to Say: 


me entreat you, gentlemen, on your part, not to take any measures which, 
the calm light of reason, will lessen the dignity and sully the glory you 


rto maintained. Let me request you to rely on the plighted faith of 


try, and placea full confidence in the purity of the intentions of Con- 
previous to your dissolution as an army, they will cause all your ac- 

e fairly liquidated, as directed in the resolutions which were published 

two days ago; and that they will adopt the most effectual measures in 
r to render ample justice to you for your faithful and meritorious serv- 


| 


| 


et me conjure you, in the name of our common country, as you value | 


sacred honor, a8 you respect the rights of humanity, and as you regard 


tary and national character of America, to express your utmost horror | 


tion of the man who wishes, under any specious pretenses, to over 
erties of our country, and who wickedly attempts to open the flood 
| discord and deluge our rising empire in blood. 

triotie and stirring appeal had its effect. Major Shaw, of 

. who was present, thus writes of it: 


\merica that she has a patriot army, and equally so that Washington | 


[ rejoice in the eae. have hadof seeing this great man in | 


tuations; calm and intrepid when the battle raged, patient and per- 

der the pressure of misfortune, moderate and possessing himself in 
weer of victory. Great as these qualifications deservedly render him, 
peared to me more truly sothan at the assembly we have been speak 


On other occasions he has been supported by the exertions of an army | 


tenance of his friends, but on this he stood single and alone. There 

ng where the passions of an army, which were not a little inflamed, 
but it was generally allowed that further forbearance was dangerous, 
tion had ceased to be a virtue. Underthese circumstances he appeared, 

e head of his troops, but, as it were, in opposition to them ; and for a 
oment the interests of the army and its general seemed to be in compe- 


spoke, every doubt was dispelled and the tide of patriotism rolled | 


yonted course. Dlustrious man! What he says of the army may 
istice be applied to his own charactet ‘Had this day been wanting, 
had never seen the last stage of perfection to which human nature is 


taining 


Speaker, by this prompt and vigorous action the tide which 
stsetting toward military anarchy was turned back. As soon 
hington left the building, which he did upon completing his 
, General Knox quickly moved and General Putnain seconded 
ns of confidence in their commander and trust in Congress, 
ere unanimously carried. Thusended another of those crit- 
ds in our Revolution when a misstep might have precipi- 

told miseries and turned the fate of a nation. 
now to another of those interesting events which we pro- 
nmemorate at the approaching centennial. After the vie- 
Yorktown, as already observed, the army went into winter 
in what are now the suburbs ofthe city of Newburgh; and 
emained about a year and a half. Yorktown had substan- 
ed the war, but before disbanding the army it was necessary 

e on the terms of peace. 

were the subject of negotiation at Paris, and great delay 


in their satisfactory arrangeme Washi ras ex- | ‘ _" a 
in their satisfactory arrangement. Washington was ex- | i; occupied is now used as ordinary farm-land. The quarters for the 


iuxious to hold the troops together, from fear that if the 
egotiations should fail it would be impossible to reassemble 

i once dispersed. Finally the treaty was signed, and Con- 

l ssued its proclamation of peace. It was received by Washing- 
l7th of April, 1783, at his headquarters at Newburgh. 
ling in which he had established his headquarters in the 
part of the previous year is deserving of a passing notice. It 
f the most quaint and remarkable structures in the country. 
rough stone, with a low Dutch roof, on a bluff overhang- 
Hudson, it attracts the attention of the millions who travel 
down the river. The interior is no less remarkable. The 
en fire-places and the room with seven doors and one window 
le surprise of the visitor. It is surrounded now by a beau- 
kept at all times in the best of order. The property is 
the State of New York and is managed by a board of trustees, 
sed of the most highly respected citizens of Newburgh. The 


} 


ry manuscripts and relies, the catalogue of which fills about 
live pages. The board of trustees are required to preserve 

ng in the precise condition it was when occupied by Wash- 
ud to maintain a flag-staff, with a flag, upon which must be 
( the words, Liberty and Union, now and forever, one and 


the building in which Washington opened the packet from 
s containing the proclamation of peace. The next day he 
the following order : 

HEADQUARTERS, NEWBURGH, April 18, 1783 


ey 


in-Chief orders the cessation of hostilities between the United 
: and the King of Great Britain to be publicly proclaimed to-mor 
e Oclock at the new building, and that the proclamation which will 
ited herewith will be read to-morrow evening at the head of every 
corps of the army. After which the chaplain will render thanks to 
{ for all his mercies, particularly for his overruiing the wrath of man 

Z and causing the rage of war to cease among this nation 


hew building” referred to in this order was the “temple” of 
ive already spoken. In conformity to the order, the proc- 
of peace was read to the Army on the 19th day of April, 
‘t cight years to a day after the battle of Lexington. It is 
ible coincidence that the war of the Revolution should have 
id ended on the same day of the month. The day is thus 
ioted in our national calendar. 
9th day of April, 1733, there was great rejoicing. 
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ple mingled with the soldiers in expressing their congratulations. 
The discharge of cannon and muskets was kept up during the day, 
and when night came the mountains blazed with signal-tires. Shouts 
and singing of a happy and disenthralled people were heard in every 
direction. Joy reigned supreme. Washington was quick to appre- 
ciate the enthusiasm of the populace, and that it might have full 


| vent he resolved to set aside a day in the following week for a fur- 


ther celebration. He issued the following order, which has just been 
discovered and never saw print until recently : 


HEADQUARTERS, NEWBURGH, April 19, 1783 

To erect a frame-work for an illumination the several corps of the cantonment 
are to square and deliver at the new building on Monday next the following pieces 
of timber, namely : 

Maryland Detachment, 2 pieces 30 feet long 7 inches square 

Jersey Regiment, 5 pieces 30 feet long 7 inches square. 

Jersey Battalion, 2 pieces 30 feet long 7 inches square. 

First New York Regiment, 2 pieces 30 feet long 7 inches square 

Second New York Regiment, 3 pieces 30 feet long 7 inches square 

Hampshire Regiment, 8 pieces 18 feet long 7 inches square 

Hampshire Battalion, 3 pieces 18 feet long 7 inches square. 

First Massachusetts Regiment, 9 pieces 18 feet long 7 inches square 

Fourth Massachusetts Regiment, 8 pieces 18 feet long 7 inches square 

Seventh Massachusetts Regiment, 4 pieces 18 feet long 7 inches square. 

Seventh Massachusetts Regiment, 4 pieces 19 feet long 7 inches square 

Second Massachusetts Regiment, 8 pieces 19 feet long 7 inches square 

Fifth Massachusetis Regiment, 4 pieces 19 feet long 7 inches square 

Fifth Massachusetts Regiment, 8 pieces 8 feet long 7 inches square. 

Eighth Massachusetts Regiment, 16 pieces 8 feet long 7 inches square 

Third Massachusetts Regiment, 2 pieces 14 feet long 3 inches square 

Third Massachusetts Regiment, 3 pieces 15 feet long 3 inches square 

Third Massachusetts Regiment, 6 pieces 11 feet long 3 inches square 


The different detachments at once betook themselves with their 
axes to the woods. Trees were felled, squared, and hauled to the 
temple, where they were erected into a huge frame for the display 
of fire-works and hanging of lanterns. The celebration surpassed 
the previous one. The people went wild with joy. There was music 
in the temple and dancing was kept up till a late hour. The noise 
of fire-arms was incessant and deafening. One who wasa witness of 
the scene has written, ‘‘ The mountain-sides resounded and echoed 
like tremendous peals of thunder, and the flashing from thousands 


| of fire-arms in the darkness of the evening was like unto vivid flashes 


of lightning from the clouds,” 

This is the way, Mr. Speaker, in which the war-worn veterans of 
1733 celebrated the proclamation of peace. How shall we, their de- 
scendants, now reaping the full benetits of their noble efforts with 
an overflowing Treasury, celebrate it in 1883? I await, and I must 
say I await in confidence, the vote on the pending resolution for an 
answer to the question. 

I have already said, Mr. Speaker, that the whole Army had gone 
into camp at Newburgh and vicinity. The encampment, as it was 
called, had been marked out by General Heath. ‘The ground which 


| soldiers consisted of log huts built on the slope of the hill, with 


regular streets to facilitate access from one section toanother. The 
subordinate officers were provided with barracks near the temple. 
The commanding generals had their headquarters within a radius of 
five miles. Generals Gates and St. Clair occupied the Edmonston 
house, near Vail’s Gate. General Wayne—Mad Anthony—was located 
in a log house with a frame addition, standing a little north of the 
city. Generals Knox and Greene took possession of the Ellison 
house. General Clinton and the Baron Steuben also had their head- 
quarters within convenient distance. These various houses are yet 
in a good state of preservation and are the objects of exciting inter- 


| est to tourists. 


ve gathered here a large number of valuable and rare Rey- | 


The troops occupying the encampment embraced detachments 
from all the Northern States. It has been said that New Jersey was 
not represented because of a law that forbade the encampment of 
New Jersey men on other than her own territory. But I think this 
isa mistake. The recently discovered order, which I have read, as- 


| signs to the Jersey battalion and the Jersey regiment the squaring 
| of a certain number of logs before the following Monday. ‘This as- 


The peo- | 


signment of labor would not have been made unless there had been 
on the ground Jersey men to comply with the direction. The only 
Southern States represented were Maryland and Virginia. 

It will be remembered that the army occupied the encampment 
for about a year and a half. During this time many of the soldiers 
died. They were buried on a slight elevation to the east of the tem- 
ple. The spot is yet well marked by the raised hillocks, although 
overgrown with trees. The site ofthe old encampment, Mr. Speaker, 
is indeed hallowed ground. No spot on this continent is so replete 
with revolutionary interest—none so consecrated by patriotic associa- 
tions. Here yet may be seen the broken walls of the commissary’s 


storehouse and the rude flagging which formed the hearth-stones of 


the sheltering huts. Here also is to be found the mounded earth, de- 
void of head-stone, yet speaking in silent tones of the patriot dead. 
The ruthless plow has thus far spared their graves. Let us by our 
action to-day preserve this God’s Acre from future desecration. Let 
us repair the nation’s neglect. Let us doa simple act of justice, 
already too long delayed, to the veterans who yielded their lives on 
the altar of their country’s freedom. Let us, from this time forth. 
guard the sacred spot with zealous care and leave it as a monument 
of love and veneration to our children and our children’s children. 

Mr. Speaker, I speak with feeling on this subject. This historic 
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ground is in view of ! own humble } aut the toot of the Corn- 


wall Mountains. Li ney as 1 do wit cille range of the old en- 
campment, it is but natural I should iveei the impulse and influence 
of these grand associations. Upon the farm I till I have upturned 
with the plow cannon-balls which were discharged a century ago. 
Che road h fronts my residence is the same old Revolutionary 
road over W ch the Victorious army marched on its way from York- 
town to Newburgh But a mile distant, on the mountain side, still 
tlows 1 ‘Continental Spi iy” where the army halted to quene h 
= ed b ch associations, ] am constan ly reminded of th 
{tl days gone by. I glory in their deeds * Circumspicu 

nes major * said some Roman orator whose name I have for- 
otten, and whose further words I am unable to recall, but whose 
ea was, that when he looked upon the statues of his ancestors his 


valor, 
i now propose, Mr. Speaker, to consider another event occurring 
this place in 1783, which will come in for its share of attention 
luring the centennial ceremonies of next year. I refer to the dis- 
bandiment of the Army. Congress had issued a proclamation, dated 
8, releasing the soldiers absent on furlough from furthe1 
service, and setting November 3 as the day for discharging all others. 
fhe Army was drawn up in front of the Newburgh headquarters, and 
the proclamation of Congress and the farewell orders of Washington 
were read at the head of each regiment. These orders were remark- 
able for their simplicity of language, for the good counsels he gave, 
and for his expressions of love toward the Army. Speaking in the 
third person, he concluded in the following words: 


il was moved to deeds of 


(i tober 


And being now to conclude these his last public orders, to take his ultimate leave 
n a short time of the military character, and to bida tinal adieu to the armies h« 

is so long had the honor to command, he can only offer in their behalf his recom- 
mendations to their grateful country, and his prayers to the God of armies. May 

ple justice be done them here, and may the choicest of Heaveu's favors, both 
and hereafter, attend those under the Divine auspices, have secured 
nnumerable others. With these wishes and this benediction, the 

mmander-in-chief is about to retire from rhe curtain of separation 
will soon be drawn, and the military scene to him will be closed forever 


here who 
blessings for 


service 


Phe scene which followed was distressing in the extreme. 


Wrote Dr, Thacher, an eye witness— 
No descr 


Both otticers and soldiers 


iption would be adequate to the painful circumstances of the parting. 
long unaccustomed to the affairs of private 


te, turned loose on the world tostarve and to become the prey to vulture speculat- | 


rs. Never can that melancholy day be forgotten when friends, companions for 
seven long years in joy and in sorrow, were torn asunder without the hope of ever 


eeung again and with prospec ts of a miserable subsistence in future 


Major North, another participant, says: 


The inmates of the same tent or hut for seven long years grasped each other's 
hands in silent agony. To go, they knew not whither; all recollection of the art 
to thrive by civil occupation lost, or to the youthful never known; their hard- 
earned military knowledge worse than useless; and with their badge of brother 
hood, a mark at which to point the finger of suspicion—ignobie, vile suspicion !— 
to be cast out on a world long since by them forgotten ; severed from friends and 
all the joys and griefs which soldiers feel! Griefs, while hope remained; when 
shared by numbers, almost joy! To goin silence and alone and poor and hopeless; 
it was too hard! On that sad day how many hearts were wrung? I saw it all, 
nor will the scene be ever blurred or blotted from my view 


I have given the testimony of contemporaries, Mr. Speaker, rather 
than trust to my own feeble powers of description. The disband- 
ment of the Army was indeed a memorable event in the struggle for 
independence and worthy of proper commemoration in the centen- 
nial of 1883. 

It has been suggested that making the appropriation asked for by 
this resolution wil be establishing a bad precedent, that the Treasury 
will be called upon in the future tor numerous projects of a kindred 
nature. My answer to thatis, the events now about to be commeim 
orated were the closing events of the Revolution, and furnish the 
last opportunity fora centennial celebration until another hundred 
years have rolled by. My further answer is, the precedent, whether 

wid or bad, has been too frequently made in favor of such appro- 
priations to be now departed from. 


The tirst instance will be found in the action of the Continental 
Congress, way back in 1776, when £300 were voted fora monument 
General Montgomery. The following year similar appropriations 
re made in honor of General Warren, General Wooster, General 
Herkimer, and General Nash. In 1780 like action was taken in be- 
ifof the Baron de Kalb. In 1781 Congress passed appropriations 
for mouuments to Brigadier-General Davidson, brigadier-General 


Scriven and General Nathaniel Greene. In the same year Congress 


passed the resolution relating to Yorktown which, after slumbering 
a century, Was executed through the legislation of the Forty-sixth 
Coneress Coming down to more recent years, and passing ovel the 
intervening ones tor which I] have made no search, we tind that Con- 
gress has appropriated, for Groton Heights, $5,000 to repair monu- 
ment and So,U00 tor celebration: for Cow pens, $20,000 for a monu 
ment; tor Saratoga, s30,004 for Bennington, $40,000; for Yorktown, 
$20,000 for celebration and $100,000 for monument. 

The action of Congress on these various occasions met with uni 
versal favor, Public sentiment approved it; and so it will always 
be. The great American heart will never fail to respond to the claims 


ol The reverence 1t feels for the men of the Revolution 
deeds will strengthen as time rolls on, and the day 


) Lexington to Yorktown, 


patriotisl. 
their noble 
is coming when every importan 


and 
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be marked with its appropriate monument; and it is right that , 

Horatio Seymour has aptly said: 
No people ever held lasting power or greatness who did not reverence the 

tues of their fathers, or who did not show forth this reverence by materia] 
riking testimonials. 4 


should be so. 


vir 
and 


feeling which prompts to these commemorations is instinctive 
to the human race. It is not peculiar to any nationality. All na. 
s in all ages have yielded to it. In very early times cairns were 
built to mark the site of decisive battles, and ballads were composed 
descriptivé of important events. In Greece, the anniversaries of }y 
roes were celebrated by libations, sacrifices, and crowning of t¢hejy 
tombs with garlands. With like intent were erected the obelisks of 
] with their memorial inscriptions ; also the sculptured halls \ 
of Ninevah. The Jews have celebrated the deliverance of the fie. 
brew nation for over three thousand years with their annual Pas 
Draco, whose laws are said to have been written in blood. as 
typical of their severity, ordained it to be a sacred and inyi lable 
law to pay public homage to the national heroes. 

But why, Mr. Speaker, should I multiply instances. We all of ys 
know, we all of us feel in the bottom of our hearts that in voting the 
appropriation asked for in this resolution we are doing wh 


Md 18 


ont 
Vpt, 


over, 


right and proper. We are simply stopping by the wayside, as jj 
were, in this weary pilgrimage of life to gather garlands for the 


brow of him who was “ first in war, first in peace, and first in the 
hearts of his countrymen.” 

The joint resolution as amended was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read th 
third time, and passed. 

Mr. BEACH moved to reconsider the vote by which the joint reso- 
lution was adopted; and also moved that the motion to reconsider he 
laid on the table. y 

Che latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. TOWNSEND, of Ohio. I ask by unanimous consent that 
House bill No. 797, returned from the Senate with a verbal amend- 
ment, be taken from the Speaker’s table and the amendment con 
curred in. 

Mr. RANDALL and others. Regular order! 

The SPEAKER. The regular order being demanded, nothing is in 
order except privileged reports. 

DISTRICT APPROPRIATION BILL. 

Mr. KETCHAM. Mr. Speaker, I am directed by the Committee on 
Appropriations to report back the amendments of the Senate to the 
bill (H. R. No. 5664) making appropriations to provide for the ex- 
penses of the government of the District of Columbia for the fiscal 
year ending June 30, 1883, and for other purposes, and to move non- 
concurrence in all of them. 

The motion was agreed to; and the Senate amendments were non- 
concurred in. 

FOLDING-ROOM, HOUSE REPRESENTATIVES, 

Mr. BREWER. Mr. Speaker, I desire to call up for action this 
morning the resolution submitted yesterday from the Committee on 
Ventilation in relation to the unhealthiness of the folding-room of ; 
the House of Representatives. 

Mr. TOWNSEND, of Ohio. Is that a privileged report? 

The SPEAKER. It is a report which was submitted yesterda) 
from the Committee on Ventilation and printed in the Recorp and 
went over until to-day. 

Mr. RANDALL. The question of whether it was privileged was 
not settled. 

The SPEAKER. It was not absolutely settled. 
inclined to think it was not a privileged report. 

Mr. RANDALL. It cannot come in, then, if it is not a privileg 
report, because it went over with that understanding. 

The SPEAKER. ‘The Chair wishes to state that under the resolu 
tion which passed the House ordering this committee to Investigat 
this subject it was required by the terms of that resolution, not b) 
the resolution constituting the Committee on Ventilation, but th 
resolution referring this subject to that committee, the Com! uit { 
on Ventilation was required to report to the House; and while 
does not specify it should report at any time, yet in view of the fa 
that it relates to the convenience of the employés of the House and 
necessarily connected with the business of the House, the Chai 
inclined to hold to-day that it is a privileged matter. 

Mr. RANDALL. Does that privileged matter cut off the un 
ished business upon which the previous question has been order 
he SPEAKER. The Chair does not think it cuts it olf. 
fi Does it interrupt it? 


l 
Mr. RANDALL. ee 
Mr. ALDRICH. It is a just thing and ought to be disposed of 


OF 


The Chair was 


The unfinished business has not yet been 


BLOUNT, 


, 


tis is disposed of, will the untinishe 1 busin 


COME 


up 


the SPEAKER. It will. eee 

Mr. McMILLIN. I make the point of order that the uninisiet 
business of yesterday, on which the previous question has bee 
ordered, takes precedence, 








ae 
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OO 
\r. HAWK. But it has been ruled by the Chair that this resolu- 
nis a privileged question. 

Vr. MCMILLIN. 
‘snished business, which is the report from the Committee on the 
-rict of Columbia, and has first to be disposed of, as the previous 
») has been ordered. 
SPEAKER. The Chair does not think this matter necessa- 
; off the unfinished business on which the previous question 
red yesterday. If it were not for the operation of the pre- 
stion the Chair thinks it would take precedence; but if the 
: from Tennessee insists on this being postponed until after 
ished business the Chair will so hold and recognize the gen- 
m Ohio, [Mr. NEAL. } 
MILLIN. 
ess is first in order, and when that is disposed of this 
can come up onits merits as to whether it presents a privi- 
estion. 
SPI AKER. The unfinished business has precedence. 
REPRINT OF A BILL. 

KELLEY. 

R. No. 5538) to reduce internal revenue taxation and the 


ving been exhausted. 
was no objection, and it was ordered accordingly. 
WATER SUPPLY, DISTRICT OF COLUMBIA, Y 
SPEAKER. 
S. No. 1723) to increase the water supply of the District of 
iia, and for other purposes. Tho gentleman from Ohio is rec- 


\r, NEAL. I now yield five minutes to the gentleman from Ne- 
Mr. CASSIDY. ] 

Mr, CASSIDY. Mr. Speaker, as amember of the Committee on the 

t of Columbia I desire to submit a brief suggestion with refer- 

to the pending bill. No gentleman upon this floor has taken the 


that this contemplated increase of the water supply of this | 


snot necessary. The only question that has been raised here 
to the manner in which the proposed improvement should be 


The amendment suggested by the honorable gentleman | 


fexas [Mr. REAGAN] proposed to divide the cost of this work 
between the Government of the United States and the Dis- 


He also incorporated in his amendment a clause that thisim- | 


ent shonld not be undertaken until the District of Columbia 
ule provision to pay for its proportion of the work. The amend- 
oposed by the honorable gentleman from Georgia goes a little 
and provides that the District shall immediately issue bonds 
forits halfof the improvement. It occurs to me, Mr. Speaker, 
e only question at issue in this House is whether the Govern- 
fthe United States should continue in sole ownership of these 
rks, or whether it will divide it to some extent with the 
{this District. To begin with, the Government of the United 
cpended every dollar for the construction of these water- 
volving an outlay of from three to five millions of dollars, 
is always exercised entire supervision and control over the 
[he supply, as everybody admits here, has been found en- 
ilequate, and it is now proposed that the works shall be 
ged and improved at an additional cost of about a million and 
f dollars, 
posed by the gentlemen who oppose this bill that the Dis- 


| pay $750,000 of that amount; that is to say, that the Gov- 


shall 
i 


le citizens of this District shall be called upon to pay 
s contemplated improvement. Under the system that 
ls every citizen in Washington who uses the water fur- 
y these water-works pays an annual or monthly rental. 

k gentlemen if we force this people to shoulder a portion 


uses of this proposed improvement, how we are going to | 


S system of collecting the water rents in the future? It 
Lo argument to say that the Government derives no bene- 
collection of the water rents. It is no argument, then, 
e rents are allowed by the Federal Government to go 
Vistriet treasury that the people should be called upon to 
{ of this improvement to works which beiong exclu- 

¢ Government of the United States, because if the Govern- 
ts duty in the matter it could easily divert this rental 
he sale of the water to the Treasury, whereby the 
tas well as the city treasury would be benefited by the 
ade from that source, 
iatter is for the Government to continue in sole proprie- 


! { 
l 
t 


that then if this plan of allowing the District to collect 
ts a d devote the money to the uses of the District is not 


lo be proper, it is easy for the money to be diverted in such | 


the Government of the United States and the District, 
re, Will be equally benefited from the rentals. 

hammer fell, ] 

‘.. I now yield thirty minutes to the gentleman from 
i, (Alr. BLOUNT, 

“VOUNT. T yield to the gentleman from Pennsylvania [ Mr. 


Ay 
I 
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I now make the point of order that the unfin- | 





relinquish a certain interest in these works, equal to | 


| time at my command, 1 
| Indiana, | Mr. CoBB. ] 


| nitude of the work. I 
Hence I say the proper thing to | 
: | by this bill. 
these works: to appropriate the hecessary money to enlarge | 
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RANDALL] such time as he may desire out of the thirty minutes 


| allowed to me. 
The first question in order this morning is the 


Mr. RANDALL. Mr. Speaker, the ownership of the water-works 
of this District is vested in the Government of the United States, 
while all the revenues derived therefrom go to the District of Colum 
bia. I have no doubt but that the people of this District need a 
greater supply of water than they now have, and some of this de- 
ficiency of water is occasioned by the enormous quantity used on the 
part of theGovernment. For instance, residents on Capitol Hill can 
tell exactly on turning the spigots whether water is being used at 
the navy-yard or not. Therefore there is, no doubt, a great deal of 


| equity in the claim that the Government should pay a portion of this 


amount found necessary for the proposed improvement. But I do 
not see that the Government should vary from its agreement with 
the people of the District. A contract or agreement which was lib 
eral enough to the people here was entered into whereby one-half of 


| the amounts appropriated for the necessary expenditures of the Dis 


trict of Columbia should be borne by the United States and one-half 
be levied upon the property of the District. This question of fur 


| nishing water to the District should not be an exceptional provision 
] ask unanimous consent of the House to allow the | 


differing from the general principles set out in that agreement. 


The 


: | supplying of water is one of the municipal duties pertaining to a 
ing report to be reprinted for the use of the House, the | 


municipal government, and while the relations of the District with the 
United States (when the Government originally expended these three 
and a half million of dollars to which it is now proposed to add one 


; and a half million of improvements) were altogether different from 
| what they are now—for I do not think that the Government of the 
The regular order is the further consideration of 


United States paid any such proportion then for the expenditures of 
this District as it now pays—but, having entered into that contract 
and agreed that we would in all particulars pay one-half of the ex- 
penditures, I do not think it is either equitable or right to ask that the 
Federal Government shall increase that gratuity over and above the 
originalsum. It was thought to be an exceedingly liberal sum at the 
time, but it was made large because of the excessive debt of this Dis- 
trict, and we have alwa,s stood by it since and expect to stand by it 
in all future time. 

But here comes a proposition to invest permanently, not asa part 


| of the current expenditures of the city at all, but permanently for 


a permanent improvement from which revenue is to be received, 
a large sum of money, to wit, $1,400,000. I think that equity and 
law both come to the assistance of the gentleman from Georgia [ Mr. 
BLOUNT] in his amendment in which he provides that one-half of this 
expenditure shall be borne by the people of this District, and au- 
thorizes the commissioners of the District to issue 3.65 bonds to meet 
that expenditure. 

Mr. PAGE. Will the gentleman from Pennsylvania allow me to 
ask him a question for information only? I was not here yesterday 
when this matter was discussed. 

Mr. RANDALL, I yield with pleasure to the gentleman for a 
question. 

Mr. PAGE. If the amendment of the gentleman from Georgia 
should not be adopted would not the District of Columbia have to 
pay one-half under the law? 

Mr. RANDALL. The amount received by the District for water 
rents, &c., as appears from a statement I have before me, is $140,- 
248.33, and the expenditures are about the same or a little over, 
being $140,738.74. Of the latter amount of expenditures there is 
$74,000 carried to the account of interest and sinking fund to pay 
the water bonds—the amount of which I think is $400,000—issued 
by the District. Therefore the District gets all the revenue from 
this capital invested by the United States and runs the water-works. 
I think the amendment of the gentleman from Georgia is right and 
ought to be adopted, and the District ought not to object to it. 

Mr. HEWITT, of New York. Will the gentleman from Pennsy] 
vania allow me to point out a difficulty connected with the amend- 
ment of the gentleman from Georgia ? 

Mr. BLOUNT. Perhaps that would occupy too much time. 

Mr. HEWITT, of New York. The gentleman from Georgia pro 


| poses that the Government should pay three-fourths and not one 


half—— 
Mr. BLOUNT. 


I have not sufficient 
yield ten minutes to the gentleman from 


I do not yield now, because 


Mr. COBB. Mr. Speaker, I have not been able to hear the discus- 
sion this morning, owing to duties on my committee, and 1 may 
repeat some things that have been said by other gentlemen. 

This question, of course, is an important one, owing to the mag- 
understand about a million and a half of 
money will be required to complete these water-works as designated 
It is the law that the Government of the United States 
paysone-half of the expenses of the District of Columbia and the peo- 
ple of the District pay the other half. This improvement of the water- 
works of the District will be for the benefit entirely of the people of 
the District. The Government, so far as its property is concerned, 
has now all the supply of water that is needed or will be needed at 
any time perhaps in the future. The Government owns the Aqueduct, 
twelve miles in length. It put that portion of the dam which is 
completed across the Potomac River. It has constructed and main- 
tained at its own expense, exclusive of any revenues upon the part 
of the District, that Aqueduct to the present time. Twenty thou 
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sand dollars a vear : »T have been in Congress—and I think it was 
the same for unber of years before—have been appropriated for 
the maintenance of that work. It supplied, or helped to supply, the 
citv as well as the Government buildings. 

Now. we come to improve the water-works so as to make 
them equal to the demands of the city, I submit to the House 
whether it is not equitable and right that the citizens of the District 
should pay one-half of the « xpense and the Government the other 
halt occurs to me that there is no proposition that is plainer. 


We have 
ce Tre 


I have hee i 


nproved this city by expenditure directly out of the pub 
isury all along the pathway of legislation. Every year since 
in Congress, and for years before, I believe, $20,000 has 
been appropriated for the purpose of filling up the canal and the 


adjoining lands, all of which tends to benefit the sanitary condition 
of the city, as well as to improve and beautify it. I believed in past 
vears, as I believe now, that one-half of that expense ought to hav: 


been borne by the people. 

fhe people of this city are not burdened withtaxation. They only 
pay about one dollar and a half upon the hundred. We came in and 
assumed an immense publie debt that the people themselves had put 


upon the District. When the board of public works or the Shepherd 
government was constituted by Congress, which was done in conse- 
quence of the petitions and appeals of the } ople of the District, it 
was thought right and proper by Congress, I presume, to judge from 
its legislation, that this should be done, that the people should have 
a voice in their government. That was granted, and they got a board 
of public works of their own selection. The governor, it is true, was 
appoit ted by the President of the United States, but the board of 
publie works and the legislative department were selected by the 
people of the Districi And what did they do?) They plunged the 
District at once into a debt of $33,000,000; they bankrupted the Dis- 
trict; they impoverished the people; they confiscated their property 


by these improvements. And thus, in 1873, after that government 
had gone on for six or eight years, we found the people of this Dis- 
trict, throngh their representatives, appealing to the Federal Goy 
ernment with greater fervor and greater interest than they had done 
before to step forward and take the government of the District into 
And that, they asked in part the 
payment of their public debt. 

We found that of the debt contracted in the manner I have stated 
here still remained in 1878 $23,000,000. They asked us to assume it, 
and we did it, so far as the payment of interest on the bonded debt 
was concerned; and we are paying now one-half of that interest. 

I ask, then, is it right, is it equitable that the people of the United 
s should come torward and build this addition to these water- 
works I concede the fact, Mr. Speaker, that an increase of wate 

necessary for the good of the city. There is no question about that. 
The only question in my mind is how it should be paid; and I need 
say that there is a question in my mind in regard to that. The 
people of the District should pay their half and the people of the 
United States the other half. That arises from another equitable 


eur ¢ mtrol. doing uS TO assume 


tof 
estat 


} , 


not 


consideration. 
property is held within the limits of this District by the Government 
of the United States; that is, that the private property of the Dis- 
trict is about equal in value to the public property. So far as the 
assessments show, the Government of the United States owns over 
a hundred millions of dollars’ worth of property in this District, 
while over a hundred millions of property belong tothe people indi- 
vidually. 

I was very much opposed, as every one knows, to the organic law 
passed by the Forty-fifth Congress. I believed then that it was 
wrong for the Government to assume to pay one-half of the expenses 
of this District. That has led to profligacy; it has led to schemes 
and rings for the purpose of getting money trom the United States 
in every possible way in which it can be got. 
District come to Congress constantly for this thing and for that. 
They have been constantly insisting that the Government should 
build for them a great central hospital here, at the cost of a million 
of dollars. 

We have listened to their appeals whenever they have been made 
with any show of equity and justice. But now, when they come and 

sk us to spend a million and a half of dollars for their benefit, and 
their benefit alone, it is asking more than we ought to do for them, 
conside that the burdens of taxation here are somewhat light, 
than in any city of its size in thecountry. There 


rine 
ring 


lighter, I may say, 


is no people of any city in the United States of the size of Washing- | 


ton that 
a city be 


pavs so little tax. And yet at the same time there is scarcely 
neath the sun where so much money is expended for the 
improvement of the city and the benefit of its people. 
so, | 
outside of this District we should not expend this great amount here. 
I certainly do not desire to do any injustice to the people of the Dis- 
trict, who by the Constitut are under the exclusive jurisdiction 
of Congress. I would justice to them; but I do not want 
to see any injustice done to other people of the United States. I 
think the people of the District should pay one-half of the expenses 
provided for in this bill. If they will do that, then I will be content 
to vote for the bill. If they are not willing to do that, if this House 
is not willing that it shall be done, I shall vote against the bill, be- 
cause I feel it would be t to the I represent, unjust to 


mnwus to 


submit 


on 


ao no mn 


pa ople 


It isestimated that about an equal proportion of 


The people of this | 
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all the people outside of this District and throughout this great con, 
try. 

I trust, therefore, that this House will adopt the amendment pro- 
posed by the gentleman from Georgia, (Mr. BLOUNT,] which, as I 
understand it, requires that the people of this District shall pay one. 
half of the expense of the improvement provided for in this bij]. 

Mr. BLOUNT. I believe, Mr. Speaker, I have fifteen minutes left 

The SPEAKER. The gentleman has fourteen minutes. 

Mr. BLOUNT. I yield five minutes of my time to the gent] 
from Missouri, [Mr. BUCKNER. ] 

Mr. BUCKNER. When the act of Congress was passed diyidiy 
the expenditures of this District, and in point of fact, though not in 
ssuming the payment of one-half of the debt of the Djs 
trict, | moved an amendment, which ought to have been adopted 
providing that the Government of the United States should pa, 


eman 


words, a 


he 
only 40 instead of 50 per cent., and that the people of the Distrie 
should pay 60 per cent. of the expenditures of this District. It j. 
becoming more and more obvious that that was the true policy of 
the Government; that the Government should not have been’ », 

quired to pay one-half of the expenses of this District. 

By virtue of the provisions of the act authorizing the issue of 3.65 
bonds, the Government is now paying annually an amount which, jf 
devoted to a sinking fund, would ultimately pay the debt; the Goy. 
ernment is practically paying one-half of the debt. That isthe coy 
dition of things at the present time. 

We are now asked to go still further and supply the people of this 
District with water at the expense of the Government of the United 
States. I think that is piling it up rather too high; that it is to 
much of a good thing to require the people of the United States 
supply the people of this District with water for their use. 

It is said by the gentlemen here that the people of the District pay 
water rents. Yes, they do. But the people of almost every city jy 
the United States, after paying the expense of constructing thei 
water-works, pay rents for the water they use. That is the case ip 
Saint Louis and in other cities. After paying for the constructio; 
of the water-works, the people are taxed for the water they use in 
dividually. The people of this District are taxed for nothing except 
for the water they use in the way of water rents. Under the oper 
ation of the laws which we have passed the people of this Districi 
are the lightest taxed of any people in the United States in any eit 
of the same size. That is beyond all controversy. And to ask us 
now to go to this additional expense for the benefit of the peop! 
here is a most exorbitant demand on their part. It is enough that 
we now pay one-half of the expenditures of the District. 

i am in favor of that portion of the amendment of the gentlen 
from Georgia [Mr. BLOUNT] which provides that the people of this 
District shall pay one-half of this expense; not by the issue of 3.6: 
bonds, for as the law now stands the Government of the United 
States practically pays one-half of those bonds. They are fifty-yea 
bonds, running fifty years from the date of their issue. 

The people of this District ought to pay one-half of the expens 
of this improvement by taxation, and then their taxes would be 1 
higher than taxes are at present in many if not most of the cities 
the United States of the same size. 

It will not do to say as I have heard it said here, that the peopl 
this District have no commercial business, no manufacturing bus 
They are in the receipt of millions and millions of money, and 
they will continue in the receipt of it as long as this Government 
continues. It is distributed here in the way of salaries and oth 
expenditures. It does not depend upon the seasons or anything 
else, but depends upon the Government alone, and the Goyernmen' 
never yet has failed them. I say it is an outrage upon the people ot 
this country to require them to pay the entire amount of the cost 
this work for the benefit of the people of this District. 

Mr. BLOUNT. I have been somewhat surprised at the arguments 


ness. 


| offered by gentlemen who are opposing the proposition that the ( 


ernment of the United States shall pay one-half of the expense of this 
improvementand that the people of the District shall pay the other hall 


| They oppose it because forsooth the Government might lose somewhat 


That being | 
that in equity and justice to the people we represent | 


of its title to the present property. In other words, they are s0 cage! 
about preserving the right and control of the United States ove! 
property that they propose that the Government shall pay the ent 
cost of the improvement proposed by this bill. Where the Gove! 
ment has control not only of the general property of the Governmé 
here but of the affairs of the District itself, it does not make 
difference in whom the title of this particular property may be. , 
These gentlemen are so eager to preserve this title that while 
Government is now using only 3,000,000 gallons of water pel aay 
the residue of the 27,000,000 being used by the people of the Distr 
they are ready to build this additional main and furnish double t! 


| present supply of water to the people of the District at the expeus 


| of the Federal Treasury. 


What consideration there is in this t 
ward the American people—what a zealous regard for their equita™ 
rights! Why, Mr. Speaker, can any gentleman suppose that t 
House is to be misled by such a delusion? What can come 0! 
Suppose the people of this District obtain an equitable interes 
reason of contributing to the expense of an additional main, W® 
can be the consequence to the Government ? What injury es 
to this great property? I can conceive of none. On the oousts 
[can conceive of a good result if the people here be made to Pp? 


what 
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if of this expense, instead of obliging the people outside of 


pistriet to pay a million and a half of dollars while the people 
ire paying nothing. 


Vr. ATKINS. I wish to ask the gentleman whether the tax col- 
| for the use of the water by the citizens of this District goes | 


e Treasury of the District of Columbia ? 
Mr. BLS \UNT. The water tax is to be used exclusively for con- 
ng pipes with the mains of the Government for the use of the 
e here. 
McLANE. And for the use of the Government. 
‘yy BLOUNT. Not at all; the Government has its connections. 
‘iy ATKINS. Who is credited with this tax, the District or the 
i States Government ? 
NLOUNT. The people of the District. 
ATKINS. Then they collect tax upon the entire amount, of 
ve pay one-half? 
\r. BLOUNT. Yes, sir. Mr. Speaker, I am briefly calling the 
on of the House to what I conceive to be the most odious sug- 
, connection with this provision. As has been repeatedly 
here, we started out under the organic law for the govern- 
f the District upon the idea that the United States should 


ite one-half of allthe expense of the government of this Dis- | 


It was a liberal provision. Now, here is a proposition upon a 


ill fora single improvement to take one million and a half of 
s out of the Federal Treasury, without the slightest burden on | 
eople of the District. As I said yesterday, there was a proposi- | 


ved here only a few weeks ago to appropriate an amount 
estimated from $2,000,000 to $10,000,000 for the improve- 
f the Potomae flats; not a cent of the money to be raised by 
upon the people here. From time to time we have these 
s propositions for District improvements pressed here, and it 
proposed that the people be burdened with any tax to assist 
» for them. They have nothing to do but sit down and 


se Various schemes of public improvement. Nota particle of the | 


s do they propose to carry themselves. 
STEELE. Are we not notified upon the face of this bill that 
n and a half of dollars may not be sufticient ? 
\ir. BLOUNT. That is true. While the bill designates a million 
half as the sum to be expended, the report itself discloses the 
t this is not a complete and satisfactory estimate. I canmot 
of any possible condition of things better calculated to 


us to take the position that we are not content with assum- 
half of expenses of this character, but that whatever scheme 
presented here for the improvement of the Federal capital, 
itever way the taste of the most refined gentleman can con- 
of, we are to take hold of it without any restraint by the 
. of the organic act of the District and without any provision 
sany portion of the burden upon the people of the Dis- 
st that we are not prepared to create such an opportu- 

r scandal, 
STEELE. Iwishtoask the gentleman one question. In addi- 
he amount spent upon the pipes for the convenience of the 
re not asinking fund accumulated to pay the original debt ? 
BLOUNT. Ithink thatistrue. Now, Mr. Speaker, there has 
e criticism thrown out in reference to the amendment offered 





self, to the effect that it makes the people of the United States | 


fourths of the debt of this District. 
ibeR. Three-fourths of the interest. 
BLOUNT. Three-fourths of the interest. Now let me read 
ry tirst sentence : 


of the improvements provided for in the foregoing sections shall be paid 
e District of Columbia in accordance with the erganic laws of the District. 


s proposition enunciates clearly the principle that one-half of 
vpense shall be paid by the Federal Government and one-half | 


District. It seems to me so plain that there can be no contro- 

out it. We were met by this condition of things: it was 
{there was no time to raise taxes; that an immediate neces- 
isted for this additional supply of water, and that there was 
of providing the means except by the issuing of bonds. There- 
have added to the amendment this provision : 


District commissioners are hereby authorized toissue bonds at 3.65 rate 


ich an amount and from time to time as the principal is required in 
I said improvements. 


are to be issued as the money is needed for these improve- 
nd one-half of the expense is to be paid by the Federal Goy- 
and one-half by the people of the United States. If there 
defect in my amendment I am willing to accept any proper 


tion; and at any rate it should be remembered that this is | 


te bill, and if the amendment as now adopted should be deemed 
ire modification the details may be arranged in a committee 


er 
I ee 


\ 


NEAL. I yield what remains of ny time, which I believe is 
* minutes, to my colleague on the Committee on the Dis- 
Olumbia, the gentleman from Maryland, [Mr. URNEn. ] 
URNER. Mr. Speaker, this is an important measure, and 

ive the careful consideration of this House; but I have 
(tle surprised at some of the opposition it has encountered, 


X11. 34 





orruption and to create scandals, such as those with which | 
ry was offended years ago under the beard of publie works, | 
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| The great objection, as I understand it, is in the line of the amend- 
| ment offered by the gentleman from Texas, [Mr. REAGAN,] which 
| provides that the District shall pay one-half of the expense of this 
improvement in increasing the water supply of this District. Now, 
it must not be forgotten that the Washington water-works; that 
the dam which has been built across the Potomac at the Great 
| Falls, the Aqueduct that conveys the water from the Great Falls 
down to the distributing reservoir above Georgetown; that the res- 
ervoir itself, and that the great mains that carry the water from 
| the reservoir to this city, are all Government property: that they 
belong to the Government of the United States, and that the Dis 
trict of Columbia has no property in them whatever. 

If we look back for one moment at the history of the legislation 
providing for the water supply, we find that in 1852 Congress passed 
| an act directing an appropriation of $5,000 to “enable the President 
| of the United States to cause the necessary surveys, projects, and 

estimates to be made for determining the best means of atfording the 
| cities of Washington and Georgetown an unfailing and abundant 
| supply of good and wholesome water.” It provided that a report 

thereof sheuld be made to Congress at the next session, and that the 
| sum of $5,000, as I have said, or so much thereof as might be neces 
sary, should be appropriated for that purpose. 

March 3, 1853, an act was passed and approved which made an 
appropriation to this effect: 

To be expended under the direction of the President of the United States for 
the purpose of bringing water into the city of Washington on such plansand from 
such places as he may approve, $100,000, &¢ 


And so the work went on, Mr. Speaker, until 1859, when it was 
completed, and then it was that Congress passed the law upon which 
the gentleman from Georgia [Mr. BLOUNT] relied yesterday in sup 
port of his amendment. I simply desire to call the attention of the 
| House tothe title of that law. It is “ An act to provide for the care 
| and preservation of the works constructed by the United States for 
bringing the Potomac water into the cities of Washington and 
Georgetown, for the supply of said water for all governmental pur- 
poses, and for the uses and benefits of the inhabitants of said cities.” 
The act clearly shows the work was then considered a Government 
work. It was paid for and is owned by the United States alone. 
Now, we have had some little experience during this session in ap 
propriating money for public buildings, and in no single instance 
has any gentleman on this floor, although those public buildings are 
to meet the public requirements and the necessities of the people 
living in the localities where they are to be erected, not a single gen 
tleman on this floor has for one moment contended that the people 
in the localities where the buildings are to be erected should bear 
any portion of the expense incurred in their erection. 

If gentlemen will reflect it seems to me they cannot fail to see how 
untenable and unjust is the demand that the District shall pay the 
one-half of the expense of enlarging and improving these Government 
water-works. Here is a Government work; the Government, as I 
| have said, owns the dam, the Government owns the aqueduet, it 
| owns the reservoir, and it owns the great mains which bring the 
| water to this city. When the people of the District of Columbia 

want to use it then the District authorities tap the mains, lay the 

distributing pipes, and convey the water to the houses of the consum- 
ers, and the people who use the water pay for the same. This great 


work of distribution is under District control and at the expense of 


the District. 

The Congresses that enacted the laws providing for the erection 
| of the present water-works had in contemplation the growth of the 
| city and the probable increasing demand for water, and they pro- 
vided an aqueduct capable of supplying 27,000,000 of gallons of water 
| daily. But it cannot be saidof them, ‘‘ they built more wisely than 
| they knew.” <A supply that was abundantly ample then is wholly 
| inadequatenow. Illearn fromthe census tables that the population of 
the District in 1800 was about 14,000; and in 1850it was about 51,000. 
| At that time Alexandria had been receded to Virginia. The increase 
| in the first fifty years of this century was but little more than 40,000. 
They built as they supposed wisely, and they did, when their work 
is considered in the light of the events then known to them; but 
they greatly underestimated the growth of this city and District in 
population. Since 1850 the increase of population has been about 
| 126,000; and now we find that this reservoir, that these water-works, 
although they were ample and sufficient at the time of their crea- 
tion, wholly fail to meet the requirements of the present. 

It cannot be disputed that we need, and urgently need, an addi- 
tional supply of water, and the citizens and authorities of this Dis 
trict have directed our attention to this necessity. It is a pressing 
necessity. one we cannot ignore and discharge our duties as legis 
lators. I will give a single illustration of the searcity of water in 
certain portions of this city. I have a letter which was handed to 
me by the gentleman from Indiana, [ Mr. PETRCE,] who is a mem 
ber of the Committee on the District of Columbia, addressed to him 
self and to Mr. HEILMAN, another member from Indiana, and I would 
like to read a portion of it for the benefit of the gentleman from 
Indiana on the other side, [Mr. HOLMAN,] who not only opposes 
this enterprise but opposes everything involving an expenditure 
of money that comes before the House. 

He seems, however, to have a tender point when an appeal is made 
from Indiana, and the writer of the letter is an Indiana gentleman. 


Ee CN 
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rhis great watch-dog of the Treasury, who stands here barking 
whenever an expenditure of public funds is demanded, Iam told is 
mute when an upp al comes from Indiana, and that the ferocious 
bark weso frequently hear is turned then into an encouraging whine. 
[ Laughter I want to read for his benetit what this Indiana gen- 
theman sa 


matter of water s ipp! tor the District of Columbia 


WASHINGTON, D. C., June 5, 1882 


(; EN: Not only as an ex-Indianian (you being Representatives from that 
State) but because you are members of the House Committee on the District of 
‘‘olumbia, I take the liberty of this writing 

It has been stated that your committee, through Hon. M. G. URNER, will to-day 

in effort to passthe Senate water-supply bill under a suspension of the rules 
You know my home is now here, and in common with all residents of Washing 
on, particularly those who reside on Capitol Hill (East Washington.) I am 
irnestly solicitous for the passage of this mach-needed measure 

It seems to me if members of the House were well posted as to the extreme need 
or the relief proposed by this bill, or, to pat it stronger, as to the serious perils 
nvolved in delay, there would be not one dissenting or objecting voice 
et me give you one or two facts within my own knowledge 
It was only last month that on two occasions, two different days, within the 
ne week, L found my house entirely destitute of water I could not, even inthe 
basement, draw somuch asa single tumblerful, nay not even a spoontul to quench 


thirst This was the situation oue day for nearly or quite three hours. Of course 
i suffered only as did all other residents of Capitol Hill. Now, what was the 
rouble Prior experiences enable me to answer this question with almost abso 
ute certainty. Somewhere in the western part of the city there was a fire, or it 


was feared there would be one, or possibly it was thought there ought to be one 
und so in order to insure water to tight the flames raging or anticipated, the flow 


was cut off entirely from Capitol Hill until the peril was over. What it, at just 
that time. a fire had broken out in East Washington Worse still, what if a fire 
had just then developed in the Capitol building? 

Bear in mind this is not entirely a fancied danger. That grand edifice is not in 


il its parts fire-proof. In more than one locality within its walls a match care 
sly dropped might do incalculable damage; and though, to some extent, the 
huilding has its special internal arrangements for water, I conjecture an outside 
ipply would be the chief hope in case of a fire getting any considerable headway 
It does seem to me members cannot hesitate to spare a half hour to pass this, the 
vost important bill now pending before the House It should have been the law 


ee years age 
Hoping you may snueceed in the contemplated effort, and that the above facts 
aid to that end, lam 
Very respectfully oO obedient servant 
CHAS. CASI 
ifon. W H AN and Hon. R. B. F. Petre 


House of Representatives 


connnittee ¢f very intelligent and respectabl 
ttlemen of this city who have closely investigated this water 


juestion, and made a report embodying very important data upon 


Phere has been ; 














© subject This is the report as published in the Washington 

ite! 

Lhe folle » nnportant data relative to the question of an adequate water sup 
the city of Washington, and arguments showing the necessity of its in 
have been compiled by a sub-committee of the citizens’ committee of one 

1 consisting of Messrs. C.J. Hillver, Thomas Sunderland, Henry A. Wil 

ind, Reginald Fendall, Sayles J. Bowen, and W.C. Dodge, and are submitted fo1 
the consideration of Congress with a view to securing such prompt and liberal 

u is the exigencies of the situation demand 

! ter-works belong to and are controlled by the United States Government 

Vhe vy for the construction prevides that the Government, in all its depart 
ments, is to be supplied tirst; and then, if any be leit, the citizens may have it 
nder such ous as the Government may impose When the works went 
to operation ) there 1 et hundred and tifty-four citizens who took 
t wate Now there are 20,000 Phe Government has expended $3,784.546.72 
the citizens | paid, up to 1879, $1.553,351.17; the citizens paid in 1879-80, $196 
19.09. or almost SZ00,000 a yea 

Dlie neces lor an Increase admits of he question In not one of the Depart 
ol e Capitel can the water be had without the aid of steam-pumps, ata 

ree annual expense ; and it is only by depriving the citizens of the water, for which 

ey pay the full rate annually in advance, that the Capitol grounds, the Botanical 
and Propagating Gardens, and the public grounds and tountains can be supplied 
is wel the fish ponds and all the reservations and public buildings. Great diffi 
ulty was encountered during the past season in the Capitol grounds and parks in 


keeping the grass and shrubbery alive for want of water The same is true in re 


sard to the parking, the thousands of voung shade trees, and sprinkling the streets 
Private fountains are not allowed to be used at all. Up to within a few years the 
supply was ample; to-day there are thousands of dwellings in which the wate 
vill not flow into the boilers connected with the ranges, nor into the water-closets 

During the hot weather of last summer there were seven hundred children in 
the Wallach school building, and not a drop of water would flow in the wate 
closets or urinals on the ground floor, and in many of the school buildings it will 





ot at any time flow in the teachers’ closet on the second floo In order to get 
me at all, the school authorities were obliged to get the Commissioner of Public 
Buildings and Grounds and the Secretaries of the various Departments to ordet 
il publhe fountains to be shut off entirely, and still the suffering for want of water 
is intense 
Phat the scarcity of water is not due to the use or waste of it by the citizens is 
own by the official report of Colonel Casey. Onthe 28th of June, 1870, he meas 
ired the intity flowing from the reservoir; it was 25,740,138 gallons. From twelve 


oe clock at night to six a.m. it passed out at the rate of 970,909 gallons (See Appen 
dix N. N. of the annual report of the Chief of Engineers for 1550, page 2349.) The 


tizens were not using it then to any considerable extent, because they were in 
bed and asleep Lheir spigots were not left running to prevent freezing then, be 
cause it Was in -lune It. now, it runs out at the rate over and above what the 


itizens use during those hours. of course it does so at all other hours. In twe nty 


tour hours that would amount to 23,501,816 gallons, thus leaving but 3.438.322 gal- 
l ious per capita, instead of 1554, as has been sup 


tons for the citizens. or hut 
posed 

It is clear that something must be done. and that soon The bill introduced by 
Senator Hakkis, Senate bill, 1427, will atford a complete and adequate remedy 
and nothing less will. It will provide all the water need for all time, both for the 
(rovernment andthe citizens. It has been thoroughly considered, and is approved 
by allthe authorities and the citizens. The total cost is less than a million and a 
half, and that ends the whole matter 

Rome had a water supply of about four hundred gallons per capita. Water is 
ss necessary to life and health as is ai 

Phe water-works have already cost over $5,000,000, and afford a daily supply of 
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26,000,000 gallons. By expending $1,500,000 more the daily supply can be inery ise 
to 80,000,000 gallons. The difference is between distressing scarcity and bon: td. 
ful abundance, both for public and private use. The construction was undert aker 
by the General Government, and primarily for its own benefit. The origin J 
restricts the use of water by citizeus to the surplus remaining after Governme, ; 
needs are fully supplied. The work when completed, even if paid in part by ie o- 
taxation, will belong exclusively to the General Government, and will be control] a 
and disposed of at the will of Congress ia 

There have been laid in this city 175 miles of water mains, (excluding SETY iy 
pipes :) of them the United States has constructed and paid for 5.17 miles ; 

sO of 30-inch and 1.98 0f 20-inch mains; the balance, 169.83 miles, includino « 15 
of 36-inch mains, has been paid for by the inhabitants. Yet these belong to tj), 
General Government and are completely subject to the control and disposition “ 
Congress. All new distributing mains within the city are laid at the expens: 
solely of private property owners, and yet when laid belong to the Governny ni 

An annual tax in the shape of water rent is imposed upon the citizens. aye. , 
ing for the last two years $138,000 per annum. From the money raised by +). 
tax the general expense of the water system is defrayed. In the estimates fo, 
appropriations upon the half-and-half principle Congress takes no account of thix 
tax - that is, no appropriation of Government money is made against it. It stands 
therefore, as an annnal payment by the citizens on account of watersupply. On, 
hundred and thirty-eight thousand dollars is interest at the rate of 3.65 per cent 
on $35,800,000. On the plan, therefore, of equal division of expense, (and no 
doubts that more than half the water is used for public purposes,) the Gover: 
ment should expend $3,800,000 in construction to offset this annual tax for care and 
maintenance, 

Chere are engineering difficulties in obtaining a free discharge of the sew; rage 
ot thecity. The menace to health from this cause will be reduced toa mininny 
by pouring through the sewers daily 80,000,000 gallons of the pure water of th 
Potomac 

If the Government cannot afford to furnish an ample supply of water to th, 
national capital, let the tax on its inhabitants be increased. They can stand jy 
creased taxation better than a perpetual water famine. 


tht 


It cannot be denied an additional water supply is required, and ti 
withhold it would be cruel and inhuman, and endanger the health; 0; 
the people and the safety of both public and private property. Whi} 
the people of the District will be directly benefited by an increase o; 
the water supply here, just as the people of Baltimore, Rochester, and 
Brooklyn and other cities are benetited by the erection of public build 
ings, it is no more right to ask the people of this District to bear on: 
half of this necessary improvement than it is to ask the people ot 
those cities to help to pay for the erection of the public buildings ti 
be owned exclusively by the Government as these water-works ar 

Ah, but, say some gentlemen, here is a great water tax imposed 
It is true, Mr. Speaker, there is a water tax imposed, or rather a 
water rent collected from the citizens of this District, but where does 
that tax goto? During this session of Congress we have passed a 
act entitled ‘‘ An act to make appropriations for the expenses of th 
government of the District of Columbia for the fiseal year ending 
June 30, 1883, and for other purposes,” in which bill we have incor 
porated a provision in its third section that hereafter all moneys 
appropriated for the expense of the government of the District | 
Columbia, together with all revenues of the District of Columbia 
including of course the water tax, because that is a part of the rev: 
nue of the District of Columbia—that all of the revenues of the Dis 
trict of Columbia derived from taxes or otherwise shall be deposite: 
inthe Treasury of the United States as required by the provision 
of section 4 of the act approved June 11, 1878, and shall be dray 
therefrom only on requisitions of the commissioners of the Dist 
of Columbia, and so forth—— 

Mr. DINGLEY. Will the gentleman pardon me right heve {i 
question at this point? 

Mr. URNER. Certainly. 

Mr. DINGLEY. It becomes an important question to know 
becomes of the tax on water after having been paid into the Trea 
ury ; What is done with it, and for what purpose it is used. 

Mr. URNER. LThadin my hand a moment since the act kno\ 
of the “organic law,” providing the present system of govern 
for this District, and to which I intended to refer in this conne 
tion, but someone has taken it from my desk. But, as [ understa 
t, the water tax that is collected from the rental or from consume! 
in the District is paid into the Treasury of the United States, Thi 
it goes to the credit of the District of Columbia expenditures. 

Under the organie act, passed, I believe, by the Forty-tifth Congress 
it is provided that the District commissioners shall make a report 
the Secretary of the Treasury of the moneys required for the curren! 
expenses of the District government. In that report is embraced 
item for keeping in repair the Washington Aqueduct and appu! 
tenances. The commissioners are required to make that report ast 
the necessary expenditures of the District government to the Ser 
tary of the Treasury, which report is required to embrace a 
these items of expense, and all expenditures iacurred in the exec 
tion of all laws applicable to the District. The Secretary of U 
Treasury then takes that report of the commissioners, taking 10! 
consideration the money received from all sources, and upon i 
makes an estimate which he sends to Congress, and upon those ‘ 
mates received from the Secretary of the Treasury the approprial' 
is made forthe District government, one-half of the expense 0! ' 
rying onthe government of the District being borne by the city 
of the District themselves, and the other half by the United States 

Mr. REAGAN. That tax, orone-half of it, goes to the credit of th 
District. ; ia 

Mr. URNER. At this point I desire to call the attention of ' 
House to one distinction. The amendment proposed by the gent 
man from Texas 
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PAGE. The gentleman from Texas [Mr. REAGAN] suggests 
- one-half of the tax derived from the water supply goes to the 
+ of the District of Columbia. Is that so? 

VALENTINE. That is a very important item to be consid- 
connection with the passage of this bill. What becomes of 
iter tax? 
URNER. 
NEAL. 


Lam told that the aggregate of that tax— 
If the gentleman from Maryland will give way fora 
nt I will explain that point. 
URNER. I will yield to the gentleman in a moment, after I 
idea single remark in connection with the amendment of 
tlenan from Texas. I only want to call the attention of the 
to one practical point, which is now before us. 
REED. I would suggest to the gentleman from Maryland 
his question is very important in this connection. 
VALENTINE. Let us understand that plainly. What 
sof the water tax; does it reduce the amount to be appropri- 
iy Congress or not ? 
Vr. URNER. Very little time has been allowed ie in this discus- 
|] will turn the question over to the chairman of the com- 
who will explain to the satisfaction of the House the dispo- 
ide of that tax. 
REED. It is a vital point here, and if the gentleman from 
ind will permit me to say so, it is not worth while to explain 
¢ else until that is explained. 
URNER. The whole matter will be satisfactorily explained 
hairman of the committee. 
y me to callattention to the following extract from the report 
vater registrar : 


be- 


1 


N 
I 
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t showing the amount of money collected by the collector of taxes | 


ater department from July 1, 1880, to June 30, 1881. 


$26, 809 53 
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work, There is no reason why this enlargement should be put upon 
any different basis from the original undertaking, when the United 
States bore all the expense and has all the ownership and control. 

Mr. VALENTINE. Will the gentieman yieldtome amoment? | 
will be very brief, or try to be so. 

Mr. URNER. LI yield to the gentleman. 

Mr. VALENTINE. It hasbeenstated this water tax was paid ove 
to the Treasurer of the United States the same as other revenues of 
the District. Now, is it not the fact that that, together with the othe: 
revenues of the District, is deducted from the total amount so as to 
ascertain the whole amount to be appropriated by the Government 
of the United States? And is it not a fact that the Government of 
the United States gets its proportionate share, or half of this tax ? 

Mr. DINGLEY. Should not the Government receive the whole of 
it and not merely the half? 

Mr. NEAL. Iask the gentleman from Maryland to yield me a 
single minute to answer the question of the gentleman from Ne 
braska. 

Mr. URNER. 
mittee. 

Mr. VALENTINE. I shall be glad to have 
chairman of the committee. 

Mr. NEAL. The fact is just this: a few years ago the Congress 
of the United States authorized the District authorities to lay cer 
tain water pipes or mains in the streets for the supply of the public 
buildings and of private residences. They authorized a special as 
sessment to be made upon the property-holders of 33 per cent. of the 
amount which was collected as a water-main tax ; and they author 
ized the issuing of bonds to pay the other two-thirds. 

Here are outstanding some $300,000 or $400,000 of those bonds. 
Every dollar of money that is paid by the people of this District fon 


I yield one minute to the chairman of the com 


an answer from the 


| the use of water goes into the hands of the Treasurer of the United 


109, 679 58 | 


1,851 00 
1,908 22 


140, 2 
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of the water department from July 1, 1880, to June 30, 1821. 


$10, 830 00 

1,141 10 
23, 692 55 
20, O80 69 
: 290 24 
l-pipe 1, 580 39 


74, 123 77 


ng fund 





140, 738 74 


en the receipts for last year amounted to $140,248.33, 

payment of the expenses there was a balance of 
which was applied to ‘ interest and sinking fund.” 

strict government incurred a heavy debt in laying pipes 

ying the water to the consumers of the District. Bonds 

* were issued under the law, and the net receipts 

rents are pledged to the liquidation of that indebt- 


the 
States 


from the water registrar’s report will show 
laid in the District of Columbia by the United 
istrict, respectively : 


WATER REGISTRARS Orrick, Districr or COLUMBIA 


September 30, 1881 


e honor to make the following report of the operations of the 
July 1, 1880, to June 30, 1881. 
WATER-MAINS., 
th of water-mains laid in the District of Columbia is 927,7774 


1s, 


the United States Government 
172229 miles. 


30-inch, 12-inch, 6 


and 4 inch mains 


late corporation of Washington: 6 and 4 inch mains, 55,000 feet 
District of Columbia; 36, 30, and 20 inch mains, 31,639 feet, o1 

he water department since its organization to June 30, 1881: 12, 6 

3, 71,1794 feet, or 1424443 miles. 

there were laid since its organization to June 30, 1881: 12, 6, and 


8, 751.1794 feet, or 1423423 miles. 
there were laid since July 1, 1880, to June 30 


owing is a correct list. 


1881, 3,709 feet, of 


¢ in the brief time remaining to me to further call the atten- 
House te the provisions of this amendment of the gentle- 

i Texas. It is here proposed that when we have a bill for 
ose Of continuing a Government work, the building of a dam 
extension of the Aqueduct, the erection of another reservoir, 
(temmmation of land for the purpose of extending that Aqueduct, 
{the matters which pertain to the work, all of which shall 
lent property, it is proposed by the gentleman from Texas 
District of Columbia shall bear one-half of the expense 
_to execution of this Government work. Now, dn the 
aw Coneress has very justly agreed to pay one-half of the 
ot carrying on the Distriet government. Butthis is not an 
{the District government; it is but an enlargement and 
lot a Government work: an increase of the United States 
ane It has nevel heretofore been contended that the Dis- 
{pay one-half of the expense of carrying on a Government 


+ + +7 
\ tilt 


States and is appropriated annually by Congress. 


A portion of that 
money goes to keep up the water-works. 


The remaining portion ot 


| it constitutes a sinking fund for the payment of the debt and the inter 


est. 


The amount collected last year was $139,000. That will in 
crease every year. In three or four years these bonds will be all paid 
off, and then the money will go into the Treasury to be distributed 
as Congress in its wisdom may see fit. The people of this District 
pay a full price for every drop of water they receive. 

Mr. VALENTINE, And the Government gets the benetit of that 
revenue, 

Mr. REAGAN. The statement of the gentleman from Ohio [Mr. 
NEAL] would have been perfect if he had gone on and shown that 
the water tax goes to the credit of the District of Columbia and is 
a part of its 50 per cent. 

Mr. NEAL. ‘The gentleman from 
know anything about it. [Laughter.] It goes into the Treasury 
for the purpose of paying the expenses of the water-works and 
then for the interest on these bonds. 

Mr. URNER. How much time have I left? 

The SPEAKER pro tempore, (Mr. KLorz.) Five minutes. 

Mr. URNER. There is an amendment offered to this bill by thu 
ventleman from Virginia, [Mr. GARRISON, ] my colleague upon the 
Committee on the District of Columbia, upon which I desire to say one 
word. That amendment provides an appropriation to make a fish 
way over the Great Falls. 

I think that is a veryimportant provision. I went to the Supe 
intendent of the Census this morning to get some statistics to show 
the growth of the fishing interests in the last ten years. He told 
me heretofore they were not considered of sufficient importance to 
make a special item of inthe census, and therefore he could not give 
me the relative growth. But he knew they were swelled to very 
great proportions. In the tisheries of Virginia alone over twenty 
millions of pounds of food fish were caught in the year 1880. Then 
there are the large fisheries of Maryland, Maine, and elsewhere 

The attention of the people is being directed to fish as an article of 
food. In this age of steam and electricity, when mechanical appli 
ances and inventions are taking the place of museular labor, the 
brain is taxed to the utmost, and I am told by medical gentlemen— 
with one of whom, the distinguished health ofticer of this District, I 
was in conversation this morning—that fish is one of the best articles 
of food that can be used to strengthen and give tone and characte 
to the brain. It containsa large proportion of phosphorus, which is 
brain food, and publie policy requires we should encourage fish cult 
ure. The Legislature of Maryland has passed an act requiring that 
persons who build dams across fishing streams shall also build a fish 
way so that fish can get up into their spawning grounds. 

The gentleman from Virginia [Mr. GARRISON] assured us yeste1 
day upon the authority of Professor Baird that the fish originally 
got over the Great Falls, but since the dam was erected there by the 
Government to supply the water-works of the city they can no longe 
get beyond the falls. We think the Government of the United 
States having put that obstruction there, will not only promote th: 
interest of the people of the country, in view of the importance of 
the fishing interests, but owes it as a duty especially to the people 
living along the streams above, the Monocacy, the Conococheague, 
the Shenandoah, &c., that facilities shall be provided for the anad 
romous fishes of the Potomac, such as the shad and herring, to get 
up into their natural spawning waters. 


Texas [Mr. REAGAN] does not 
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Have I any time remainin 
The SPEAKER. Th 


naining 


leman has one minute of bis time 


re- 


Mr. URNER. The gentleman from California [Mr. PaGr] asked 
to yield a minute to him I understand he has gone out of the 
Hall 
Mr. NEAL. Give me that minute, then. 
Mr. URNER. I yield to the gentleman from Ohio, [Mr. NEAL. ] 


Mr. NI I spoke a moment 


AL. Since ! 


4 oe 
four hy mnuat report 


ago I have obtained posses 
n of the | of the commissioners of the District 
olumbia for the fiseal ye ending June 30, 1881. I find in that 
ort a statement of the amount of money collected by the collector 
xes for the water department from July 1, 1880, to June 30, 


| 1 al 


In-l. There was collected from the people of this District the sum 
of 3140, 248.31 Phe expenditures of the water department from July 
1, 1880, to June 30, 1281, were as follows: office rolls, $10,830.10: con 


ventexpenses, (printing, &c. 141.10; laborers’ rolls, $23,692.55 ; 


rT » 

terial, A<« , $29,080.69 : refunded, $290.24: erection of stand pipe, 
31,530.39; and interest and sinking fund, 374,123.77: making the 
ntire expenditure $140,732.74, not a cent of which went into the 
District treasury 

Mr. REAGAN That all went into the District treasury, and was 
balanced by an « ul nt from t] rreasury of the General Goy 

ninent. 

Mr. NEAL rr} ‘ mistake1 

Mr. REAGAN Phat is pi ided for under the act of estab] gy 
District government 

The SPEAKER. The time for debate has expired. The questior 


{ dment recommended by the Col imittee on tl e 


is first upon the ame: 
District of Columbia, which the Clerk will read 
Phe Clerk read as follows: 
\dd to the bill these words 
l‘o provide for the erection of s itablel \ it the Great Falls of the Poto 
vc and at the dam to be constructed under the provisions of this act in accordance 
th plans and specifications to be prescribed by the United States Commissioner 


t Fish 


| 
| 


umd Fishei $50,000, or so much thereof as may be necessary 


nt, and it was agreed to. 


amendment offered 


he qu stion was taken ipon the amendm 
heSPEAKER. The qu next upon tl 
by the gentleman frem Texas, [Mr. REAGAN. ] 

Mr. REAGAN I withdraw that amendment, because I think the | 
one offered by the gentleman from Georgia [Mr. BLOUNT] makes bet- 
ter provision for the same object. 

Phe SPEAKER. That ndment having been withdrawn, the 
question now comes up on the amendment offered by the gentleman 
trom Georgia, [Mr. BLOUNT.} 

Mr. HEWITT, of New York. I desire 
amendment of the gentleman from 
him and which is acceptable to him. 

The SPEAKER. That is not now in order pending the operation 
of the previous question. 

Mr. BLOUNT. I desire to say 


estion 1s 


ame 


for the 
shown 


to offer a substitute 


Georgia, which I have 


that my amendment was hastily 
drawn, and the same idea, and I think more elaborately and clearly 
expressed, is contained in the amendment which has been drawn up 
by the gentleman from New York, [Mr. Hewitt. ] 
The SPEAKER. The amendment will be read, after which the 
i 


Chair will ask for consent that it be substituted for the amendment 
of the gentleman from Georgia. 

Mr. MCLANE. I ecall for the regular order. 

The SPEAKER. That will be taken as an objection. 


Mr. RANDALL. And it is so intended. 
The SPEAKER. Sothe Chair understands. The question is upon 
the amendment of the gentleman from Georgia, which the Clerk 
ll read, 
The Clerk read as follows: 


\dd to the bill the following 

One-half of the improvements provided for in the foregoing sections shall be paid 
»y the District of Columbia in accordance with the organic laws of the District ; 
ithe District commissioners are hereby authorized to issue bonds at 3.65 rate 
nterest to such anamount and from time to time as the principal is required in 

ecution of said improvements 





Mr. BLOUNT. I understand that the gentleman from Maryland 
Mr. MCLANE] withdraws his objection to the amendment of the 


New York, 


Phen the amendment of the gentleman from New 


rentleman fron [Mr. Hewitt. ] 





The SPEAKER 
York will be read, after which the Chair will ask consent that it be 

bstituted for the amendment of the gentleman from Georgia, just 

ih Cle it 1 ais ] Vs 

Add to the bill t folloy S 

ly ted, That the cost of t iid improvement shall be annually computed and 
tated by the Treasur if United States and charged to a capital account on 
the books of t lreasn | that the interest at the rate of 3.65 per cent 
thereon shall be annuall District tax-levy and paid into the Treas 
ury of the United States rplus of water rents over and above the 
expense of maintaining th ks dl pp ndages, and paying prior interest 
charges now existing, shall bh« | to the Treasury of the United States and 
credited to the capit ‘ i 3 ted itil the same shall be finally extin 


cuished 
The SPEAKER. 


just 
Mr. URNER 


Ist eobiect 


m to substituting the amendment 


rentleman from Georgia ? 


read for the one offered by the 


* 


|) occupy more than five minutes, 


| expended for gas would, in our opinien, more than repay the rent of su 
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The SPEAKER. The question then recurs on the amendment of 
the gentleman from Georgia, [Mr. BLOUNT,] which has bee r 

Mr. REED. [hope the gentleman from Maryland [Mr, 
will withdraw his objection. 

Mr. URNER. I will withdraw it. 

The SPEAKER. There being no further 


nh read, S 
URNeER} ¢ 


objection, the quest; 


1on 


s now upon the amendment offered by the gentleman from New 
York. : 
Mr. GARRISON. There should be a verbal amendment to th», ’ 


imendment. If adopted it will be the second proviso to the bil]. ay, 
it should be changed so as to read, “and provided further,” Ge 

The SPEAKER. If there be no objection the verbal amend) 
will be made. 

There was no objection. 

The question was taken upon the amendment of Mr. Hrwyrry 
New York; and upon a division there were —ayes 71, noes 39, 

So (no further count being called for) the amendment was adopted 

The bill as amended was then ordered to a third reading, read th, 


third time, and passed. 
Mr. NEAL moved to reconsider the vote by which the bil] ws 


assed: and also moved that the motion to reconsider be laid oy + 
] uid on t 


ment 


{ ible. 


rhe latter motion was agreed to. 
FOLDING-ROOM 


Mr. BREWER. I now call up the report of the Committee oy 
Ventilation, submitted yesterday, in regard to the folding-room , 
the House of Representatives, and ask that the report be read, 

Mr. CANNON. If that report will take any considerable time | 
must raise the question of consideration, and antagonize it by a mo 
tion to go into Committee of the Whole on the legislative, executiy 
and judicial appropriation bill. \ 

Mr. BREWER. I think the consideratien of this report will no: 
When the report has been read | 
believe every gentleman on the floor will be in favor of its adoption 
It is a unanimous report. : v 

The SPEAKER. The gentleman from New Jersey [Mr. Brewer 
calls up for present consideration the report of the Committee o 
Ventilation. 

Nr. CANNON. Until that report is read I will reserve the righ 
to raise the question of consideration. 

Mr. McMILLIN. Is not this report subject to the point of ord 
that its first consideration must be in Committee of the Whok 

The SPEAKER. The resolution provides for payment of the « 
templated expenses out of the contingent fund of the House, 1 
rule referred to by the gentleman has not been applied to proposi- J \i 
tions of this kind. : 

The Clerk read the resolutions and accompanying report, as 
lews: 


Resolved, That the Select Committee on Ventilation and Acoustics be instr 
to inquire into the sanitary condition of the House folding-room, and to rey 
whether the same is not detrimental to the health of those employed therei: 

Be it further resolved, That if said committee shall find said folding-roor 
for human habitation they are hereby instructed to inquire into and report 
what terms more suitable quarters can be obtained. 

Your committee, charged to inquire into the sanitary condition of the folding 
reom and to report whether the same is not detrimental to the health of those « 
ployed therein, and also to report upon what terms more suitable quarters 
obtained, beg leave to report as follows : 

We have made a careful inspection of the folding-room, and find that it occu; \f 
a suite of dark, damp, dungeon-like chambers in the basement of the Hous¢ 
is so poorly lighted as to make it necessary to keep gas burning from forty-tw 
burners during the entire day. The walls areof brick and in a condition of p 
petual dampness. Over the heads of the employés extend the lines of steam-p) 
used in the heating of the building. The floor is of stone, covered with thick 
planks that do not prevent the ingress of the cool and damp vapors from th 
ground. The walls are not over ten feet high, and as the steam-pipes, about 
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Vl 
M 


inches in diameter and constantly full of hot steam, are hung nearly a foot be l 
the ceiling, the heads of the employés are compelled to be in such close proximt t 
to the heating-pipes that the temperature of that part of their bodies ts a | 


mally high, while that of their feet on the other is reduced to a degree borders 
on the dangerous 


\ 
Owing to these causes the atmosphere becomes a constant succession of hot M 

cold draughts, that makes the contraction of colds and catarrhal affections I 

avoidable. The dampness of the walls and floor have a certain tendency to! 

matic troubles, and a great many of the laborers are suffering from sympt' be 

that disease more or less aggravated. The air is poisoned by the fumes of fas ~ 


the impurities incident to the discharge of fifty pairs of lungs in a spac 
suflicient to afford good air to ten. It is therefore our opinion that from a 58 
tary point of view the folding-room of the House is utterly unfit for the o 
of human beings. 
There are also objections to it from an economical stand-point. The amount 
tad 


healthful quarters in a convenient part of the city. This would involve al 
dental outlay for two horses and a wagon, but the expense would be trifling, 
committee have visited a house on East Capitol street, between Second auc 
streets, fhree stories in height, containing fourteen rooms and ont-buiidine 
stables, &c., that can be secured at an annual rental of $1,000. We re 
that that building be rented, and used for a workshop for the men and fort 
age of sttth books as it will hold, and that the rest of the books remain 
are. The cost of the horses and wagon to carry books to and from th 
new folding-room is as follows: 


I'wo horses. 


Feed, one yeat 
Doubbe harness 
PONS 6k inh cccndvenesentvdeiidsouse 


Cost of wagon ... 


Repairs and shoeing 


Total 
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first year and $900 the second year, as the following table will show: 
#1, 580 
1, 000 


gon and horses 


» 580 


t =5 


1 gas, estimated a Om ia aw . iad 





ear . = e 1, 803 
f wagon and horses, which expense is only incident to first 
600 


1, 203 


t second year 


ial saving will accrue from the attendance and work of those usually 
e work is lost thereby. 
recommend that the Doorkeeper of the House be authorized to 
ling described in this report and to use the same as a folding-room 
be also authorized to purchase a wagon and horses and to provide for 


the proposed change can be effected at a net cost to the Government of 


| understood that the accounts for the renting of this property are to 
| be approved by the Contmittee on Accounts. 


« and care, ata cost not to exceed the figures herein estimated, and | 


powered to employ a driver at a salary not to exceed $600 per year. | 


hat there be paid out of the contingent fund of the House, under the 


Doorkeeper, the sum of $2,580, or so much thereof as may be neces- | 
tal of a building to be occupied by the felding department of the | 


the expense of transport: 
r the ensuing fiscal year. 


ation of public documents for the use of 
C. B. DARRALL 
Ohairman. 

BREWER, 

N AERNAM 

ABRAM 8S. HEWITT 

GEO. W. COVINGTON 

A. HERR SMITH, 


Sub-committee. 


J. H 
H. VA 
IRA 


he above report. 
Fe 


McKENZIE. 
OLMAN. Iseethatthe appropriation here proposed is from 
vent fund of the House, I wish to inquire whether it is 
to the point of order that it must receive its first considera- 
Committee of the Whole ? 
[AWK. I hope the gentleman from Indiana will not interpose 
nt of order. 
SPEAKER. The point of order has already been raised. In 
on of the Chair the resolution is not subject to the point of 
Mr. CANNON. If the gentleman from New Jersey can get unani- 
sent to have this measure considered as read the third time 
ssed, I will withdraw my right to antagonize it. 
SPEAKER. It does not require a second and third readi: 
louse resolution. 
SPRINGER. Is this expense to be paid out of the contingent 


ig. 


SPEAKER. 
SPRINGER, 


It is. 
I think 


this is a very proper measure to be 
BREWER. Ido not wish to antagonize the bill which my 
om Illinois [Mr. CANNON] wishes to call up. 
Mr. WHITE. I desire to offer an amendment. 
ANNON. Pending that, I move to dispense with the morn- 
ar for the purpose 


SPEAKER. Theresolutions which have been read are before 


Vi ( 





Mr, CANNON, Oh, no; I expressly reserved before the reading 
eport commenced the right to raise the question of consid- 
the event that this measure should elicit amendment o1 


SPEAKER. The question of consideration is not raised by 
otion as the gentleman has indicated. 

CANNON, 

nto Committee of the Whole—— 

SPEAKER, 

t that motion. 


In the opinion of the Chair, all expenditures 
from the contingent fund must be audited the Committee on 
| Accounts. 
Mr. SPRINGER. Then 1] hope this resolution will be adopted 
It is absolutely inhuman to require anybody to work where these 
employés are now compelled to perform their duties. 
Mr. PAGE. I understand the gentleman from New Jersey will 





Very well; then I move that the House resolve | 


The Chair entertains this privileged question as 


BREWER. I demand the previous question. 
SPEAKER. The gentleman from New Jersey demands the | 


uestion on agreeing to the resolutions reported by the Com- 
nT Ventilation. 
Mr. KASSON, I wish to 
from New Jersey, [Mr. BREWER. ] 


+ 
Ss not 


I desire to inquire 

possible that the work of the folding department 

plished in the Rotunda upon the floor below with safety 

vés of the House, instead of taking this business entirely 

the Capitol? 

REWER. A portion of the force has already 
nentioned by the gentleman; but it is dark and damp, 


place. Besides, there would have to be an inclosure, 
( entirely too public for this kind of work. 
SSON. I have observed a few—a very few—persons em- 


nd had supposed it to be a comparatively suitable and 
I think it is, in general, bad policy for us to seat- 
nt ¢ mploy ments of the House over the « ity, instead 


m carried on in the Capitol. For this reason I wished 
hether inquiry had been made as to finding some suitable 
s building. 
MILLIN, I desire to ask the gentleman— 
“PEAKER. The gentleman from New Jersey has demanded 
S question, 


put a question, only a question, to the 


been working | 


| of the document-room of the House to another and remote part of 


| then there would be no necessity for any such removal as is here pro 
_ ided for? 


| for that purpose by withdrawing his demand for the previous ques- 


+ eu neo eerste me 
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Mr. SPRINGER. I wish to know whether the accounts for rent 
must, under this resolution, be approved by the Committee on Ac- 
counts. Is any restriction of that kind provided? It ought to be 


If there is nothing in 
the resolution to this effect, I want a provision of the sort inserted 
before the previous question is ordered. Linquire of the gentleman 
whether there is anything in the resolution requiring that these ex 
penditures shall be audited and approved from time to time by the 
Committee on Accounts ? 

The SPEAKER. Would not that 

Mr. SPRINGER. If so, I have no 
The SPEAKER. 


the rule? 
further question to ask. 


follow under 


yield to me for a question, 

Mr. BREWER. I wish to say in the first place, in answer to th 
gentleman from I]linois, that all expenditures coming out of the con 
tingent fund of the House of Representatives must be first approved 
by the Committee on Accounts under the rules of the House. I yield 
now to the gentleman from California, [Mr. PAGE. ] 

Mr. PAGE. I wish to ask the gentleman from New Jersey whethe1 
his committee has taken into consideration whether it would not be 


better to provide some room outside of this building for the accom 
modation of the unimportant committees of the House and thereby 
save the expense of keeping up horses and wagons after the removal 


the city; whether, in fact, it would not be better to hire rooms neat 
by, so that some of these committees could be accommodated, and 


Mr. BREWER. ~ I desire to say to the gentleman from California 
that the committee did consider that matter, but inasmuch as it had 
nothing to do with the resolution of the House referring this subject 
to us, we did not follow it up. 

Mr. WHITE. I rise to a parliamentary inquiry. 
right to offer a substitute for this report? 

The SPEAKER. Notunless the gentleman from New Jersey yields 


Have I 


not a 


tion, 

The House divided; and there were—ayes &2, noes 12. 

Mr. WHITE. No quorum has voted. I demand this matter shall 
be discussed. I am willing to withdraw the point of no quorum it 
the gentleman permits me to offer a substitute. 

Mr. BREWER. I cannot yield for that purpose. 

The House again divided; and the tellers reported—ayes 132 
noes 12. 

So the previous question was ordered. 

Mr. WHITE. I desire to debate the resolution. I offer an obje: 
tion to it in the form of debate for five minutes. Now, the argu 
ment which has been made by the gentleman from New Jersey in 
favor of this resolution 

The SPEAKER. Does the gentleman from New Jersey yield 
the gentleman from Kentucky ? 


Mr. BREWER. Ido not yield. 


ye 
> 
\ 





The SPEAKER. The previous question has been ordered and 
debate is not in order. 
Mr. WHITE. But I had taken the floor to debate the resolution. 


The SPEAKER. But not unde recognition for that purpose 
Mr. WHITE. If legislation is to go on in this way I can stand it 
The SPEAKER, It goes on in that way under the rules, 

The House divided; 


So the resolution was adopted. 


any 


1 ‘ 
and there wer aves 98, noes 13. 


Mr. BREWER moved to reconsider the vote by which the resolu 
tion was adopted ; and also moved that the motion to reconsider b« 
laid on the table. 

The latter motion was agreed t 

ORDER ¢ BUSINESS 

Mr. CANNON. I move to dispense with the morning hour, with 
the view of moving that the House at onee resolve itself into th 
Committee of the Whole for the consideration of the legislativ: 
appropriation bill, 

fhe motion was agre to, two-thirds voting in favor thereof. 

LEGISLATIVE, \PPROPRIATION BILL. 

Mr. CANNON, I move that the House resolve itself into Commit 
tee of the Whole, to 1 me the consideration of the legislative 
appropriation bill. 

The motion as agree d to 

The House according! resolved itself into Committee of 
Whole on the state of the Union, (Mr. Roprnson, of Massachu 
setts, in the chair.) and resumed the consideration of the bill (H. 
R. No. 6244) making appropriations for the legislative, executive, 





| 
and judicial expenses of the Government for the fiscal year ending 


June 30, 1283, and for other purposes. 
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The CHAIRMAN. No amendment is pending, The Clerk ill 


} 
continue the reading of the 


Mr. TOWNSHEND, of Ilinois. [offer th 


] 


unendiment, 





to o« in at tl end of line 1076 
J ( rk read as follows: 
j 1 { the compensation of all persons paid out of the Treasury ot 
1 St . j ided for in this bill shall be reduced 1 per cent. per annum 
if / Chat it shall be unlawful forany portion of the salaries pro 
i this bill be used or paid on ass¢ ssments for politic al purposes And 
th i person or persons who shall directly or indirectly «ke 
from any executive officer or employé of the United States. o1 
entitled to receive any such salary, asum of money, property, or othe: 
ng for | tical purposes, shall be deemed guilty of a misdemeanot 
viction shall be fined a sum not exceeding $500, or imprisonment for 
edling x months 
Mr. CANNON, l make the point of order on all the provisions of 
it mendment except the first one 
The CHAIRMAN. The Chair desires only a short discussion of 
this point of order If no gentleman wishes to be heard the Chair 
ll rule on it. 
Mr. TOWNSHEND, of Illinois. Idesire an opportunity to discuss 
point of order for a few minutes I should like the gentleman 


trom L[llinois to state the grounds on which he 


ore 

Mr. CANNON It is so well Ll by the rulings of the 
ent chairman and others that I donot fee! it 
to take up the time of the committes 

M TOWNSHEND, of Illinois. IT hope the Chan not then 
find any reason in the point as stated by the gentleman as suflicient 
to overthrow this amendment. It has been strictly drawn in at 
cordance with the rule to which the gentleman from [llinois has 
d, which is that an amendment on an appropriation bill may 
uve e xisting law if it shall retrench expenditures. This amend 
ment does retrenchexpenditures. It provides, in explicit terms, that 
there shall be a reduction of 1 per cent. per annum I ask that the 
Clerk read that part of the amendment. 

Phe Clerk read as follows: 

Provided, That the compensation of all perser ut of the Treasury 
L nited States 3 provided for in this bill, shall be reduced 1 per cent. pet 


Mr. TOWNSHEND, of 
Within the rule because 
ment 

Mr. CASWELI 
unendment. 

Mr. CANNON. IT make the additional point of order that we hay: 
passed by the paragraph to which the amendment is offered, and it 
cannot possibly come in on the paragraphs now pending. 

Mr. TOWNSHEND, of Illinois. As far as the last point made by 
the gentleman is concerned, this amendment is an additional clause 
to the hill to come in at the end of line 1976. I was about to state, 
the whole amendment must be taken as one amendment. All 
parts must be construed together. Now, the gentleman from Illinois 
makes the point of order upon a single portion of the amendment, 
and not upon the other portion of the amendment which under the 
rule itself retrenches expenditures. It istrue that the other portion 
of the amendment or clause to which he does make the objection is 
for the correction of one of the most grievous abuses which has 
grown up inthe Departments of the Government, and it strikes me 
that it is not obnoxious to the point of order simply because it cor- 
That is all it is intended to do; and I hope my 
friend will net insist upon his point of order, even if it is technically 
correct, for the reason that it does correct an abuse. For he must 
adimit that the dictates of humanity and the preservation of a re- 
publican form of government in this country depend upon some 
correction applied to the abuses by which elections may be controlled 
by moneys and contributions extorted from laboring men and 
ployés of the Government. 

Che CHAIRMAN, The Chair will suggest to the gentleman from 
Illinois that the debate should be confined to the point of order. 

Mr. TOWNSHEND, of Illinois. Iam confining myself tothe point 
‘f order for the reason that Iam referring now tothe ground on which 
the point of order alone can rest, and showing that the clause ob- 
jected to by the gentleman from Illinois, as lam stating, was simply 
intended for the correction of an abuse. The whole ground of his 
objection is that it is out of order because a portion of it may not be 
technically within the rule, but if it corrects an abuse which must be 
acknowledged to be an abuse, he will, as I have said, I hope, with- 
the techni [ can conceive of no valid objection 


‘ ; 
establish pres 


at all hecessary for lite 


will 


ot the 


annun 


S paid o1 


Illinois. That provision clearly brings it 
it reduces the « xy nialitures of the Govern- 


No pot ol order is Tuade to that part of the 


its 


rects an abuse. 


el 


ali iw 
to if, 
Without going intothe meritsof the amendment itself, which I hop: 
to have the opportunity of disenssing when it is properly before the 
committee, | insist that the amendment, taken as a whole, does 
retrench expenditures, and comes within the provision of the rule. 
The CHAIRMAN Che Chair is prepared to rule upon the ques 
tion of order raised by the gentleman from Illinois. This is by no 
means a new question. It has been previously raised and decided, 
and the Chair could not vary trom the decisions which have hereto 
fore been made with reference to such a proposition. The Chair has 
nothing whatever to the merits of the proposition at this 
stage of the question. The clause of the rule under which the point 
is mace Chair thinks been 


il objection, 


do with 


of ordei is so clear that the have 


if } 
t aay 


bases his point of 
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overlooked, ** nor shall any prevision in said bill or amendment ] ' 
n order,” &c., recognizing the ditlerent provisions in a bill and ¢} * 
: és ‘. . ‘ j rw 
different provisions in an amendment. ; : 


Now, the Chair thinks it is not competent to make an amend 
embodying several provisions distinct and separate in character. ayo 
. ' . . . . 7 ang 
hold that it wouid be in order simply because one of the provision Ho 


ment i 


of the amendment may be in order. 

Phe gentleman from Illinois himself seems to have recognised \ 
that as the case, for he asked the Clerk in this language : aa i 

If the Clerk will read the first provision of my amendment 

And then he proceeded to discuss is he said that Provision of t] \ 
amendment. It seems very clear to the Chair that the gentleny : 
himself therefore—and the gentleman will allow the Chair to mak : 
that statement—had in mind the different provisions of the amend 
ment when he was referring to it. One of the provisions of the pro- Sy 
posed amendment reduces expenditures; the second provision , \ 
the amendment is a substantive provision of law, is a chanee oj 
existing law, and does not in itself retrench expenditures af 4 eS 


The Chair must hold, therefore, the amendment to be out of ord 

Mr. TOWNSHEND, of Illinois. If I understand the ruling of thy 
Chair, it is held that this amendment is obnoxious to the point of : 
order for the reason that it is divided into provisions. If that he x ) 
I desire to strike out the word * proy ided” wherever it OCCUTS ¢ 
cept in the first clause of the amendment. Then it will be but 
provision to the bill as I understand it. I may have inaptly used 
the words ‘‘first provision” of the amendment when I referred + 
the reading from the desk. What I intended to say was, th 
clause of the amendment, which in fact it is. 

The CHAIRMAN. The Chair understands the gentleman fro 
Illinois proposes to modify his amendment so as to strike ont 4 
last proy ision. 

Mr. TOWNSHEND, of Illinois. No; tostrike out the word “yy 
vided” wherever if occurs after the first clause. 

The CHAIRMAN. The gentleman does not appeal from thy 
cision of the Chair? 

Mr. TOWNSHEND, of Illinois. I do not 

The CHAIRMAN. The Chair will ask the gentleman to sul 
his amendment. 

Mr. TOWNSHEND, of Illinois. [know too wellthat there aret 
many on that side for us to reform the abuses in the civil services 

The CHAIRMAN. The gentleman from [linois will have an op) 
tunity to submit any amendment he may desire; but debate js 
now in order. 

Mr. TOWNSHEND, of Illinois. Then I will modify the amend 

Mr. VALENTINE. Regular order. 

Mr. T¢ IWNSHEND, of Illinois. T now propose to offer th 
inent in this form. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Provided, That the compensation of all persons paid out of the Tr 
United States as provided for in this bill shall be reduced 1 per cent. per ant 
and that it shall be unlawful for any portion of the salaries provided for in this 
to be used or paid on assessments for political purposes ; and that any person 
sons who directly or indirectly demand or receive from any executive officer 
ployé of the United States, or any person entitled to receive any such salary 


| of money or property or other valuable thing for political purposes, shall be dee 


guilty of a misdemeanor, and on conviction thereof shall be punished by 
not exceeding $500, or imprisonment for a period not exceeding six months 


Mr. TOWNSHEND, of Illinois. I insist this is one provision 

Mr. CANNON. I believe I have the right to be recognized. | 
new my point of order against this amendment for the reasons ! ‘rf 
stated on the other amendment. 

Mr. TOWNSHEND, of Illinois. L insist there is but one pr 
in this whole amendment. It is but one amendment. All its parts 
taken together constitute but one amendment, 

Mr. SPRINGER. I desire to be heard for one moment on 
of order. The rule relied on by my colleague [Mr, CANNON it 
the Chair to suppress this amendment is in the following words 

Nor shall any provision in any such bill or amendment thereto changing 
ing law be in wom except such as, being germane to the subject matter 
bill, shall retrench expenditures by the reduction of the number and salary 


} 
thy 


| oflicers of the United States, by the reduction of the compensation of any } 


paid out of the Treasury of the United States, or by the reduction of a 
money covered by the bill. 


When, under this provision, will a proposition changing es s y 
law be in order? That is the question. The rule says it shal 
order when, being germane as to the subject-matter of the }! 
tain other things shall follow. I assume there is no quest 
this is germane to the bill. Being germane then to the 
matter of the bill, what else is required ? It must reduce th 
required to be appropriated in the bill, This reduces the amo! 
per cent. on all the salaries provided for in this bill. Pheret 
retrenches expenditures “ by the reduction of the compensavo 
person paid out of the Treasury of the United States. 

It reduces the compensation and brings it within the pro 
the rule; and any legislative provision germane to the bi 
panied by these provisions is in order. 

Now, what is there about this that is obnoxious to this 
says that the employés of the Government whose salaries ar 


priated in this bill shall not Vx issessments [0 


subj ci 0 4 


purposes 








1882 CONGRESSIONAL 


= 


BROWNE. Will the gentleman permit me to say there are 

: propositions in the amendment; one is to reduce the salaries 

yr cent.; the other is to prevent political levies on employés. Now, | 

iy see very well that a reduction of salaries 1 per cent. is in the 
ofeconomy. Butwhat have political assessments to do with it ? 

How does the provision as to them reduce expenditures ? They are 
listinet propositions. 

Mr. SPRINGER. I understand that; but the rule provides for 
rhe rule says you may legislate on appropriation bills; you 

-ofier anything germane to the bill that does reduce expenditures. 

\iy. CANNON. = Lrise to a point of order. 

\lr, SPRINGER. I am discussing a point of order. 

\ir. CANNON. I want to ask the Chair how long it is in order to 
s debate upon a question that has been decided time and 
ind is the thoroughly settled policy of the committee ? 

\r. TOWNSHEND, of Illinois. I rise toa point of order. Imake 

nt that my colleague [Mr. CANNON] is out of order when he 
neses What is not before the committee. 
SPRINGER. I think it is in order for me to discuss a point 


e CHAIRMAN. The Chair wishes to say he is not impatient 
t the discussion of the point of order; but he is quite willing to 
ie the point of order when the gentleman from Illinois [ Mr. 
<priNGerk] has contributed his view of the matter. 
SPRINGER. Knowing the Chair would decide this question 
_1 desired, before his opinion was announced, to submit such | 
is would justify the Chair before the committee and the 
for the opinion he was about to deliver. 
tion 1546 of the Revised Statutes is the existing law which gen- 
llege is changed by this amendment. In orderto understand | 
yr the amendment changes this existing law, I desire to have 
nm of the statutes read. It will then be seen what the ex- 
Task the Clerk to read section 1546 of the Revised | 


e Clerk read as follows: 


roremployé of the Government shall require or request any working 

navy-yard to contribute or pay any money for political purposes, nor 
rkingman be removed or discharged for political opinion; and any 

ploye of the Government who shall offend against the provisions of 
all be dismissed trom the service of the United States 


SPRINGER. The amendment of my colleague would enlarge 
is to include persons whose salaries are appropriated by this 
t it reduces their pay 1 per cent. If you do not adopt this 
meut the employés will be required under the order of the 
national committee to pay 2 per cent. of their salaries 

cal purposes, 


POWNSHEND, of Tlinois. Two anda half percent. has been 


I 


SPRINGER, Then this will be an economy, by saving them | 
t. on their salaries, and at the same time it will save the 
nent L per cent. in the amount appropriated in the bill. 
the amendment is doubly in the interest of economy—to | 
rnment and to the employés themselves; and it is in the 
lso of purity of elections, which above all other things I | 
enjoin on gentlemen on the other side to observe. By adopt- | 
nendment you will ingraft that in the law of the land. 
TOWNSHEND, of Illinois. I desire to correet my colleague | 
wolnt— 
CHAIRMAN. The Chair does not wish to hear any furthe1 
i the point of order, ' 
TOWNSHEND, of Illinois. Is the Chair ready to decide the | 
forder in advance of discussion ? 
CHAIRMAN, The Chair is ready to decide the point of order. 
is quite willing, as he has been willing at all times, to 
centlemen on the point of order; but the Chair will say those 
us sometimes wander from the point of order involved. 
isons given by the Chair in former decisions seem to him to 
s proposition entirely. It would seem that no ene could 
ognize in the language of the rule a clear distinction be- 
ly provision in any such bill or amendment” and the bill 
ent itself. The rule does not say ‘‘nor shall any bill or 
ent changing existing law be in order, except,” &c.; but it 
rshall any provisionin any such bill oramendment thereto 
¥ existing law be in order,” &c. 
pears to the Chair that the rule was drawn with exceeding 
.8o that it should not be competent for any gentleman to 
xether a number of propositions, hanging them upon. the 
i of a few dollars in the first line, and then providing sub- 
for legislation which might cover perhaps a volume as 
eentireappropriation bill now under consideration. Unless 
ovision” means something distinet from the entire bill or 
cut the rule would at once become useless and sound legis- 
ahsolutely impossible. 
Chair believes the rule is a sound and safe one, and should be 
ulhered to, whatever the purpose may be on the part of any 
who has a proposition which he would like to have in- 
tedin the bill. The Chair, therefore, sustains the point of 
to the second provision in the amendment, and if made as 
inst provision the Chair would overrule it. 
TOWNSHEND, of Illinois. If we cannot correct the abuse I 


( 


+} 


n 


\ rat -—- 
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do not wish to reduce the salaries of these poor clerks, and therefore I 
withdraw my amendment. 

Mr. COX, of NewYork. I willrenew it, simply tosay one word, not 
speaking upon any point of order. 

Mr. TOWNSHEND, of Illinois. [understand the gentleman trom 
New York to renew that portion of my amendment in regard to 
which the Chair stated he would overrule the point of order. 

Mr. COX, of New York. I desire to say with all earnestness to 
gentlemen on both sides of this House that I remember very well 
when this section 1546 was originally ingrafted upon the naval ap 
propriation bill, for I drew it myself. It was intended to stop an 
abuse in our navy-yards, by which assessments were levied on the 
workingmen for political purposes. 

I do not know how prevalent that abuse has been siuce the enact 
ment of that provision. I do not know whether the one party o 
the other has practiced this scheme in our navy-yards for making 
political assessments. We have not had charge of them for years, 
and I presume that we are comparatively innocent. But I say to 
gentlemen on the other side that when they send out the cireulaa 
of Mr. HUBBELL, as the chairman of the Republican Congressional 
committee, and undertake to levy these political assessments, as I 
saw on Friday and Saturday, in the handwriting of Mr. HUBBELL, 
on the workingmen of the Brooklyn navy-yard, they are, if not 
directly at least indirectly, breaking the very laws which they were 
sent here to administer or execute in many ways, or at least to per 
fect. 

Just think of it; an assessment of $21 on a calker. He asked me 
in the simplicity of his heart whether he should pay that sum or take 
the risk of being turned out. 

Mr. TOWNSHEND, of Illinois. What did you tell him? 

Mr. COX, of New York. [told himthat I would not embarrass his 
family or embarrass his politics; that I believed if he could stand if 
he had better pay it to this miserable committee rather than have 
his family suffer. That is all I could say to him. 

It is meaner than blackmailism, this taking advantage of men who 
are practicing their trade, and who have been properly chosen as 
skilled laborers and artisans, Under this law it is worse than blood 
money; it is trying to take the very bread from the mouths of the 
families of those who earn this money. 

Mr. TOWNSHEND, of Illinois. It is bread-money 

Mr. COX, of New York. And you, gentlemen, will not in the last 


| resort make so much by it as you think at the present time. I will 


ask to have placed in the RECORD one of the sweet morsels issued by 
** Jay A. Hubbell, chairman, D. B. Henderson, Secretary ;” Executive 
Committee—Allison, Hale, Aldrich, Hiscock, Robeson, McKinley 
Davis, Fisher, Page, Calkins, Ryan, Washburn, Houck, Van Horn‘ 
and Hubbs. It is almost as difticult to read as one of those tape 


|} worm tickets which they use in California. [Laughter.] It is issued 


from ‘* Headquarters of the Republican Congressional Committee, 
520 Thirteenth street, northwest, Washington, District of Colun 
bia.” It says: 


This committee is organized for the protection of the interests of the Republica 
party in each of the Congressional districts of the Union. In order that it ma 
prepare, print, and circulate suitable documents illustrating the issues which dis 
tinguish the Republican party from any other— 


The Greenback party especially, [laughter ]— 


and may meet all proper expenses incident to the campaign, the committee fee 
authorized— 


Authorized by what law? By this law on your statute-book 7? By 


the law of morality, the law of God? 

A MEMBER. Yes. 

Mr. COX, of New York. Yes; you are a nice higher-law man I 
ask the printing of this in the RECORD as a suitable reproach to all 
parties who now practice or may hereafter practice any such thing, 
and as a special reproach just now to those Republicans who are 
trying to come back to Congress by this kind of blood-money sucked 
from the very veins of labor. I ask to priut this, together with my 
few feeble remarks on the subject. [Laughter. ] 

There was no objection, and leave was granted accordingly 

The cireular is as follows : 


[ Jay A. Hubbell, Chairman D. B. Henderson, Secretary Executive Committee 

Hon. W. B. Allison, Hon. Eugene Hale, Hon. Nelson W. Aldrich, Hon. Frank 
Hiscock, Hon. George M. Robeson, Hon. William McKinley, jr., Hon. George 
Rk. Davis, Hon. Horatio G. Fisher, Hon. Horace F. Page, Hon. W. H. Calkins 
Hon. Thomas Ryan, Hon. Wm. D. Washburn, Hon. L. C. Houk, Hon. R. ‘I 
Van Horn, Hon. Orlando Hubbs. 

HEADQUARTERS OF THI 
REPUBLICAN CONGRESSIONAL COMMITTEE, (1882 
(520 Thirteenth Street, Northwest 
Washington, D.C May 15, 188 


Sik: This committee is organized for the protection of the interests of the Re 
publican party in each of the Congressional districtsof the Union. Inorder that 
it may prepare, print, and circulate suitable documents illustrating the issues 
which distinguish the Republican party from any other and may meet all prope! 
expenses incident to the campaign, the committee feels authorized to apply to al 
citizens whose principles or interests are involvedin the struggle Under the cit 
cumstances in which the country finds itself placed, the committee believes that 
you will esteem it both a privilege and a pleasure to make to its fund a contribu 
tion, which it is hoped may not be less than $40. The committee is authorized t 


state that such voluntary contribution from persons employed in the service of th 
United States will not be objected to in any official quartet 

The labors of the committee will affect the result of the Presidential election 
1884 as well as the Congressional struggle md it n therefore reasonably hope 


oe 


amore 
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f all who lo« with dread upon the possi 


to the control of the Government. 





able response to this letter by bank check or draft 
i ( ‘ J A. Tubbs wting treasurer 
» ( 
> HENDERSON, Secretar 

Mr. TOWNSHEND, of I ois, obtained the floor 

Mr. SPRINGER. Let the circular be read 

The SPEAKER. Permission has been given that it be printed in 
the hi mp, and the time of the ventleman tron New York { Mr. 
('OX is expired 

Mr. TOWNSHEND, of Lilinois I move to amend the amendment 
yy striking out L per cent. and insering one-half of 1 per cent. Mi 
Chairman, it seems to me that it should bring the blush of shame and 
remorse to the face of any honest man to accept a seat in Congress 
hought th the bread-money of the families of half-starved clerks 
ind laborers Sir, it was only last night that a negro man made com- 
plaint i i he had been assessed S86 fou campaign purposes by the 
Republ campaign committee; and he isdrawing a salary of only 
S>0 a montl Phe ** spoils” system the foulest blot upon our 
boasted free institutions. 

Mr. HUMPHREY. It was born in the Democratic party. 

Mr. TOWNSHEND, of Illinois. Ido not remember ever having 
heard before that political assessment was born in the Democratic 
party: but I do not care where it was born, Iam opposed to the sys- 
tem. It is a festering sore which, if not arrested, will taint the whole 
hody-polit ndeventually destroy the Republic and render the free- 
dom of elections a farce. I believe it essential to the perpetuity of 
free institutions in this country that we should strike down the 


langerous corrupting influence of Federal patronage and political 
ussessments Which was used so extensively in the last Presidential 
election. Is it not well known, sir, that if it had not been for the 
bread-money extorted from the clerks, laborers, and other employés 
of the Government, and the funds furnished on the begging appeals 
of Rep iblican candidates by the star-route men who are now on 
trial for stealing that and other funds from the national Treasury, 
Indiana would have gone Democratic in 1280; and the country would 
lisgraced on the 30th of this month by the horrible spectacle 

gv a detestable wretch (a maniac perhaps) for making a 
stalwart President of the United States. I say again, that if the 
last election had been free, had been unbought by this bread or blood 
money, if there had been no “ spoils” system in this country, there 
would have been a different political party in control of the Goy 
ernment to-day. 

I feel, sir, that it is the duty of every patriotic member of Congress 
and every true lover of freedom in this land to rise up and put the 
seal of condemnation on this cruel and demoralizing practice. I 
speak not enly in the interest of freedom, of which this system is the 
bane, but in the interest of humanity, in order that the Republican 
campaign committee may no longer make use ofthe political guillotine 
to extort fi the employés in the civil service earnings needed to 
provide their families against want. It is indeed a cruel system, 
for the terrors of starvation, nakedness, and want are indirectly em- 
ployed to force contributions for the purpose of filling seats on that 
side of the House trom doubtful districts, It is a tyrannical system. 
Some say these contributions are not compulsory. That statement is 
not true, for it istoo wellknown that when the dreaded messenger ar- 
rives at the home ofthe poor clerk or laborer and announces that he is 
assessed or invited to subscribe a certain percentage of hissalary to 
the campaign fund, the victim need not be advised that the danger 
of loss of employment may follow refusal to comply. 

It is tyrannical to demand the assessment and slavish to comply 
f against the will. Is it more honorable than bulldozing ? 

Is there 
families pinched for necessaries of life by these political assessments, 
and who would spurn the demand upon their savings with indig 
refusal if they dared to defy the power of this political ma- 
’ It destroys the freedom, the independence, the manhood of 


not " 


of hanging 


dlisg 





om 





e there are but tew, fany, employés of the Government to 
day who do not in their hearts feel the amendment I offered is just, 
and » would not hail its adoption with secret pleasure. Goto any 
of t loyés whose salaries are barely enough to support their 

i isk them whether they do not wish this political guil 
otine destroyed that they may be like other free-born citizens, ex- 
empt rra on of compulsory political assessments and 
enjoy t theirlab Pheir answer may be given in a whis 
per, fnouncertainsound. God grant that public sen 
ime! oon be awakened to the enormity ot this foul system 


and that p ondemnation and punishment may be visited with 
it or any other system 


who practice 


whi ‘ cal privileges of anv freeman, and that 
the tinie may soon come w lhe who is intrusted with public offic 
shall be d wit 1) disgrace if he shall attempt to pollute 
the purity a ireedo e ballot-box ly the use of official pat- 
ron ( Until the return of this wholesome condition of former days 
I fear we shall not again witness the if the majori Vin this land. 

{ Here the hammer fell 

Mr. CANNON. I only wish to say that certain amendments were 
offered and ruled out of order; tl the gentlemen offer certair 


a Republican member on this tloor who is not aware of 
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other amendments and do not try to discuss them, but to lead +) . 
Committee of the Whole off upon a collateral issue, | could if | 


chose make some reply to the remarks of these gentlemen, | woul 
if I had the power give both the gentlemen from Illinois, my eq) 


leagues, the privilege of talking for an hour apiece after tlje 
journment and putting their remarks in the RECORD, if that ia wh ’ \ 
they want. ButIdo hope that we shall not be switched off fro, 
the legitimate consideration of this appropriation bill; that th 
Committee of the Whole will stand by me in considering the hil 
upon its merits. After all, perhaps as many hard things might }, 
said upon this side—possibly a few more than could be said upon ¢] 
other. I hope that a vote will be had upon the amendment and thy 
we shall preceed with the consideration of the bill. r 
Mr. BURROWS, of Michigan. I ask for the reading of the any 
iment proposed by the gentleman from Illinois, to show how app! 
cable the remarks which have been made are to that amendny nt. 
The CHAIRMAN. The Chair was about to direct that the amen 
ment be read. 
Che Clerk read as follows: 


ad 


Provided, That the « ompensation of all persons paid out of the Treasury of ; 
United States, as provided for in this bill, shall be reduced 4 per cent. perannw 
Mr. TOWNSHEND, of Illinois. I wish to withdraw that amena 
ment. It was simply oftered in order to make the other provision { 
the amendment in order. 
Mr. BURROWS, of Michigan. I object to the withdrawal. 
Mr. SPRINGER. We do not desire these salaries to be reduced} 
political assessments. 
The CHAIRMAN. The question is on the amendment of the o& 
tleman from Hlinois, [Mr. TOWNSHEND. } nis 
Mr. TOWNSHEND, of Illinois. I have withdrawn it. 
The CHAIRMAN. Objection was made to the withdrawal: then 
fore it must be voted on. 
The question being taken on the amendment to the amendment. 
was not agreed to. 
Mr. HOLMAN. I offer the following amendment as a limitat); 
of the appropriations contained in this bill, and the Chair will pe: 
ceive from the last clause that it avoids the rule. 
The Clerk read as follows: a 
Provided, however, That if any ofticer or employe of the United States for whos 
oftice or employment any sum of money is herein before appropriated shall 
tribute or pay to any committee or person or into any fund any of the money here { 
before appropriated for his office or employment, and paid to him for any politi 
purpose whatever, or to aid in the election of any person to any office, or shall p 
toany comméttee or person any assessment upon his salary or compensation recei\ 
from the United States, under this act, for any political purpose with intent to M 
in the election of any person or persons to office, shall be deemed guiity of a m 
demeanor, and on conviction therefor in any court of competent jurisdiction s! 


be fined any sum not exceeding $500, and such ofticer or employé shall forfeit } 
oftice or employment and the sum of money herein before appropriated for : M 
otlice or employment undrawn at the time of such conviction shall be covered ir 


the Treasury. 


Mr. CANNON. I make the point of order on that amendment t 
it conflicts with the rule providing for the amendment of an app: 
priation bill. 

Mr. SPRINGER. There can be no point of order raised agains 
that amendment under the rules. 

Mr. HOLMAN. I wishto be heard a moment on the point of ord 

The CHAIRMAN. The gentleman from Illinois has the floo: 
state his point of order. 

Mr. SPRINGER. My colleague seems to need some help in maki 
his point of order. 

Mr. TOWNSHEND, of Illinois. While my colleague is finding 
point of order, my friend from Indiana might be heard on the sul)j' 

Mr. CANNON. If the gentleman will allow me I will read t 
amendment so I may know exactly what point of order to ma 
against it. 

Mr. WHITTHORNE. Betore the gentleman from Illinois mai 
his point of order, I appeal to my friend from Indiana to amend | 
amendment so as to make a definition that an officer of the Gove 
ment within the meaning of this amendment is a member of Cong 

Mr. TOWNSHEND, of Illinois. I understand the amendment 
embrace members of Congress. 

Mr. COX, of New York. But the gentleman from Tennesse: 
to make it certain. 

Mr. SPRINGER. Certainly it ought to include members « 
gress, for they are now violating the law and they ought to 
dicted for their conduct. 

Mr. CANNON. In the first place I make the point the anv 
is not germane, and in the second place that it does not retre! 
penditures. 


It isin reality an efforton an appropriation bill to 
. misdemeanor, but I will not go into the merits of any su 
osition at this time. Itis an ettort to make a misdemeanol 
enforce a penalty, and of course is not germane to an app! 
bill. 

Mr. KASSON. Ishould like to ask the Chair to take not 
fore the gentleman from Indiana replies, of a clause in this ame 
ment which I hardly understand the effect of without expla! 
and which prohibits the paying of any money out of privat 
n aid of any political object by any person who shall rec¢ 
money under this bill. If that is so the gentleman himst 


obliged to admit that is new legislation 
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HOLMAN. I will modify my amendment by withdrawing 
ords ‘‘ or any money” where they occur, applying it solely 
oney appropriated under this bill. 
<ASSON. Those words certainly bring the amendment under 
ind will oblige the Chair to rule it out of order. 
OLMAN. I have withdrawn those words “ or any money.” 
idment, therefore, applies exclusively to money appropri- 
der this bill and to no other money. 
\NNON. I have finished my statement of the point of order. 
[AIRMAN. Does the gentleman from Indiana wish to be 


ILMAN. Only fora moment. I would suggest, Mr. Chair- 
it has been uniformly held that any limitation upon the 
tures of money appropriated by the bill is within the rules 
neutary proceeding. Otherwise it would be almost impos- 
Congress to regulate the object for which money shall be 
Congress is not limited to the simple duty of appropria- 
ney, but may provide for the method of its expenditure 
any proper limitation on its expenditures. It may de- 
uoney appropriated shall not be expended except in a 
iy and for a certain object, and not to some other object. 
lve declared here on this bill as a limitation of the appro- 
that the money shall be applied to one specitic object alone 
toany otherobject. Indeed that is our daily experience, and 
ticnlar duty in framing an appropriation bill is to limit the 
litures of money. 
ymendment is but a limitation of the money appropriated by 
It retrenches expenditures in this way: if any ollicer shall 
the limitation imposed by Congress, then the money appro- 
| for that ofticer shall revert to the Treasury. If this limita- 
olated, the money in reference to which the violation has 
ce returns at once to the Treasury. 
sto me, Mr. Chairman, that the amendment is not subject 
point of order. I believe it has been uniformly ruled in the 
nd such is my experience as a member on the floor, that the 
\ proviso is to impose a limitation upon the expenditure of 
It is within the rules of the House as they were before the 
1 of the present rule. 
BUTTERWORTH. Will the gentleman permit me to ask him 
estion right here? 
HOLMAN. Certainly. 
SUTTERWORTH. Do you insist that Congress has the power 
be what an employé may or may not do with the money he 
sasasalary? That is what this proposes, 
HOLMAN. Undoubtedly. I assert it without hesitation ; 
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Mr. KASSON. Has the gentleman from Indiana made reference: 
to the clause referring to private funds where his proposed amend 
ment says “any money?” 

Mr. HOLMAN. I have stricken that out. I concede the eentle 
man is right there, and that the point of order could properly apply 
to that. I told my friends here that that portion of the measure 
could not be sustained under the point of order, for the reason that 
it did not apply to moneys appropriated by this bill. But as to the 
money appropriated by the bill, the House has the unquestionable 


| power to impose any limitation it sees proper. And, Mr. Chairman, 


| if it did not possess that power it does not possess the power of rea 


sonable self-defense in the matter of appropriating public moneys. 

Mr. REED. This clause 3 of Rule XXI was a rule of limitation. 
It was put into this rule after an earnest contest made by the De 
mocracy. We hada long fight over it, and its meaning was well 
understood. 

It is arule of limitation, and for an amendment to be in order it 
is necessary that it shall be germane to the bill. It isnecessary that 
if it changes existing law it shall reduce expenditures, and it must 
reduce expenditures in one of three ways. There isno such thingas 
a general reduction tolerated by this clause. It must bea particula 


| reduction in one of three modes, and they are as follows: First, by 


the reduction of the number and salary of the officers of the United 
States. This amendment does not do that. Second, by the reduc 
tion of the compensation of any person paid out of the Treasury ot 


| the UnitedStates. That it doesnot do. Or, third, bythe reduction 


of amounts of money covered by the bill. This amendment does not 
make such reduction. 

Mr. TOWNSHEND, of Illinois. This retrenches expenditures by 
reducing salaries, 

Mr. REED. The only way in which it is claimed it can reduce 
the compensation of any officer of the Government is by convic 
tion; and in that manner it may doit. But thatis no ground on 
which to base a claim that an amendment excluded by the express 
terms of the rule can be admitted ; for the presumption is—and the 


| only prestmption on which we can work—that our employés will 


not disobey the law, and the Chair cannot presume a reduction 
founded on a proposed or assumed violation of law by the employés 
who are paid under the law. 

Again, this amendment has no logical ground to stand upon. Itis 
as absurd, as a parliamentary matter, as it is as a matter of states 


| manship, to undertake to interfere with any man in the use of the 
| money which he properly earns; and it has been reserved for thi 
| gentleman from Indiana to undertake to do that—— 


ss has that power. Congress may well prescribe that under | 


conditions it shall be forfeited. 


BUTTERWORTH. Then you may provide, according to your 


iw a Government employé shall expend private funds. 
HOLMAN. You may say that if he appropriates the money 
in for his Government service in violation of law the un- 
ortion of his salary shall revert to the Treasury. There is no 
f doubt of the power of Congress to do that. 
CTERWORTH. Then, if Iam a clerk here in one of the 
uents, and on the Ist day of July I am paid $100 for my pre- 
ith’s work, you may by statute law provide what I may 
t do with that salary ? 
OLMAN. Will the gentleman deny that Congress has power 
shall receive such salary; and that the party receiving 
ve it until such time as he appropriates it for an unlaw- 
And if the money so paid be appropriated for an un- 
pose, then that the unpaid balance ot the salary shall 
lreasury? It would be strange if Congress had not 
to protect itself and the people in such a matter. 
PTERWORTH. If he does an unlawful thing you may 


1under the law. There is no question of that. 
“PRINGER. That is what issought tobe done here. Thisis 
ment by depriving him of his salary. 


PrERWORTH. But you cannot make a condition that he 
€ his salary which he has earned for any purpose he may 
You may punish him aceording to law for an infraction 


{[AIRMAN, ‘The Chair thinks that the debate is runnine 
e point of order. 

ILMAN, With reference to the point of order, Mr. Chait 
to say that you can impose any proper linlitation upon 

of money appropriated by Congress. You can de- 

ture of the amount that has been appropriated or cove1 
rtion of it back intothe Treasury under certain condi 

t reason then I hold that this is not only a measure of 

h you havea right to inaugurate under the law, but 

ot retrenchment as wellas of limitation. Itembodies 

d I think that within two hours I would be able to 
of precedents where it has been held that Congress 


tever limitations it sees proper upon any salary 01 
priated by an appropriation bill. But it must be con- 
tation, and a limitation touching that particular 
priated I repeat, however, that there can be no ques- 
i oper s to impose a | tation upon any such 


Mr. HOLMAN. That is not to the point of order. 
Mr. REED. But it is a good remark to make at any time. 
Mr. HOLMAN. To enable a person to receive money under an 


| appropriation bill certain conditions may be enforced ; but the gen 


tleman from Maine is discussing the policy of the amendment, and 
not the point of order. 
Mr. REED. The gentleman is capable of advocating what he de 


| sires, and he can do it, but in his own proper time and in his own 


way. 

Mr. SPEER. Clause 4 of Rule XXI is as follows: 

No bill or resolution shall at any time be amended by annexing thereto or it 
corporating therewith the substance of any other bill or resolution pending before 
the House. 

Here is a bill now pending before the House, introduced by the 
gentleman from Maryland, [Mr. MCLANE, ] which contains substan 
tially the provisions of the amendment offered by the gentleman 
from Indiana. 

Mr. HOLMAN. I believe that point of order is made a little too 
late. Ihave not seen the bill the gentleman refers too; but in any 
case the point of order comes too late. 

The CHAIRMAN. The Chair suggests that but one point of order 
can be pending at a time; but until the House passes to the merits 
any point of order can be made. 

Mr. SPEER. I ask thatthe bill be read; and I insist it is substan 
tially the amendment of the gentleman from Indiana. 


1) 


The Clerk read as follows: 











A bill (H.R. No. 658) to prohibit ottic of, and claimants against, or contractor 
under the United States from contributing money for political purposes 

Be it enacted, dc., That it shall not be lawful for any person holding any office 
under the United States to contribute or pay to any committee or person, or into 
any fund, any money, property, « luable thing for any political purpose whats« 
ever, or to pay any assessment or percentage the income or emoluments of } 
oftice for any political purpose, ¢ e, lend, : ny money, property 
or valuable thing with the intent with the asse¢ sion. or understanding 
that the same may be applied to or for any political pr ) whatsoever. or to ] 
self apply the Si? to any p t l } post No head of a Department or ot 
superior officer shall himself collect permit or allow any otherperson to collect 
or receive, from any officer in ; Department or under his simervision, or from ar 
other officer whatsoever, any sessment, percentage, contribution, giit, lo 
advance of any mon property, ¢ uable thing with the intent, understane 
or permission that the sa | oO! LV ised for y political purpo 

SI Phat no person | ng a contract with the United St 
thereof, or who shall hav: ulsuch acontract within three ont] 
who shall have cha col thin three onths ( 
furnished within three mont | or who shall 
ft furnish any supplies, mate wo or labor t 
States, and no person hav ng nv} iy ‘ mag tthe ly 

ny Department or ofticer of the ¢ 
y ney, property, or valuabl 
< had ; 


i 


r 
: 
i 
; 
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emed guilty of a misdemeanor, and, on co ction thereof, shall be punished by 
mp onment for aterm not exces ng & nonths, and, in the discretion of the 
court, by a fine of not exceeding $5,000. Any officer of the United States who 
hall violate any pro on of this act shall, in addition to such imprisonment and 
ne, be deemes ned t to have vacated the office by him held 
Mr. SPRINGER I want to state that the amendment of the gen- 
theman from Indiana is not the substance of the bill which has just 
wen I It is an entirely different proposition. 
Mi OLMAN Che bill applies to all moneys and property what 
s applies only to what is appropriated under this bill and 


Phe CHAIRMAN. 


Phe Chair is ready to al spose of the pout of 

suid he preted to disp <¢ of it under clause 3 of Rule XXI 

than under clause 4, because the Chair has not had time to 

carefully the bill which has just been read from the Clerk’s desk 

hether the amendment is substantially the same as that bill. 

fhe Chair begs again to call the attention of the committee to the 

t language of clause 3 of Rule XXI. The amendment must be 

erinane There may well le grave doubt whether this amend- 

nt is germane to this bill. The Chair will not insist upon that. 

It shall not « Jraunngee existing law and this proposition dloes—uniless 
hall retrench expenditures in one of three ways specified : 

By the reduction of the number and salary of the officers of the United States 

the reduction of the compensation of any person paid out of the Treasury of 

I té State or by the eduction of the amounts of money covered by the 

No tis p 1 to the Chair that the purpose of this rule is to 

wh thi difierent features of such amendments as may be pro- 

rosed It may be desired to change the law so far as to accomplish 

one of these three things ; namely, to reduce the number and salary 

the officers of the United States—that is a distinet proposition ; 


in the nature 
may be 


in, to reduce the compensation—which may not be 
which may be something different from salary—it 
to reduce the compensation, to 


pay 


ot salary, 


desired n less Compensation ; 


third, to reduce the amount of money covered by any proposition 
contained in the bill. 

The Chair believes that rule was framed to meet those conditions 
ind those only; and this proposition which has been offered does 


not reach: ny 


Mr. HOLMAN. 
tulin conditions the 


preasury 


The CHAIRMAN. 


one of those in any way. 
Does it not provide in express terms that 
moneys appropriated shall be covered back into 
hatsnug@gestion, 


Phe Chair realizesthe force of ¢ 
nal yarl +7 ; +} ] ly ‘ . lane, trea } 
ind remarks in that connection that that hasa tendency to retrench 
spenditures, but not in one of these three ways. It may result in 
Treasury, but not in the way con- 
The Chair isre-enforcedin 


3 of Rule XXI, which 


having expenditures saved to the 


one of these t] 
that view by the further langnagi 
} 1 


the Chair will read: 


' } 
NpLATEeCL by ree CLATISES, 


of clause 


ul to amend such bill upon the r¢ port 
the subject-matter of such amendment 


itter of the bill, shall retrench 


Phat it shall be order furt 
jurisdiction of 


rmane to the subject-m 


of the « 
vhik 


ttee having 


hamendment bei 


I 
expenditures 


s the gentleman from Indiana does not offer 


, instructions of any committec, but that he 
offers it on his individual responsibility ; therefore it comes from an 
ndividual, and is not in order under that clause of the rule. The 
Chair has read that clause in order to illustrate the three conditions 
in the preceding clause: as will be well remembered by 
those who took part in the debate at the time this rule was formed, 
the intention was to give the opportunity to the committee having 
charge of the subject-matter to report a proposition that might re- 
trench expenditures, though not perhaps in one of the three ways 
named in the preceding clause. If the Committee on Reform in the 
service had made this proposition as a report of a committee, 


The Chair understan 
his amendment by the 


because, 


Civil 
dl it 
the thre 


yiyl 
Vourd 


Ways specified, then an altogether different 
That is not the case here, andthe Chai 
ore sustains the point of order. 
Mr. SPRINGER. [I wish to say to the Chair, with dne deference to 
1¢ Opinion it that I think this point of order should he 
committee. With that view 1 respectfully appeal 
decision of the Chair, and if debate were in order on that 
ippeal I would say LT regard this in order on a ground not touched 
by the Chair's decision—a ground independent of clause 3 of Rule 
XXII, that it isa limitation upon the expenditures of the Govern- 
inent which every appropriation bill may contain. 

The CHAIRMAN. The gentleman from Illinois [ Mr, SPRINGER J 
i the de the Chair. The Chair has no personal 
feeling about it Che judement of the committee is higher than the 
l Chair at all tir 


Proposimion 


there- 


he presented, 


7 
has viven, 
submit ii to the 


trom tl! 


ippeals fron ision of 


the 


indoment of mes 
Mr. SPRINGER. Lask for tellers 
Those in favor of orde ring tellers having been requested To rise, 
} 


The CH AIRM AN said: Th Chau s able to count more th i 


not 


twenty-nine. He would gladly count thirty if he could 

Mr. RANDALI I vote “ay: one more. 

The CHAIRMAN The Chair wonld vot hime for tellers 
necessary. Tellers are ordered, and the Chair appoints the gentle- 
man from Illinois, Mr. CANNON. and the gentleman from Illinois 
Mr. SPRINGER. 

The committee divided: nult yorted res 75, noes 


in itselfit retrenched expenditures, although not in one of 
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So the decision of the Chair stood as the judgment of the con 
P atl 
mittee, 
The CHAIRMAN. The question is on the amendment of the ge 
tleman from ILlinois, (Mr. TOWNSHEND. ] ” 
Mr. COX, of New York. Let the amendment be again reported 
The Clerk read as follows: 
fier line 1976 add these words 
Provided, That the compensation of all persons paid out of the Treasury of; 


dl States, as pro idledt for in this bill. shall be reduced one half of 1 per ¢ 


r annum = 
fr. COX, of New York. ITmove to strike out the last word, fo) th 
purpose of speaking a little about the merits of this question, [| 
a matter deserving of more grave consideration than the committ, 
is really giving to it. I did not broach it here with the viey 





making any political capital, Idid not care anything about it in tha; 
lin | wrote this out, and had it put en an appropriation bill. ani 


it has been since revised and made a part of our law. This is yo; 
mere sentiment, but we ought to go at once to the practical me 
kind of legislation. 


ing of this ] 
t now stands in our statutes: 


al 


Here is the proposition I refer to 


shall be employed in the several navy-vards by the 


ind efficiency 


Labore1 





t proper otticers 
and without regard to other cons 


charge, with reference to skill 


itlols 


Phen iollows another section, which has already been quoted, that 


No officer or employé of the Government shall require or request any work 


in in any navy-yard to contribute or pay any money for political purposes, 1 


all any workingman be removed or discharged for political opinion, & ; 


The idea of these two sections was, if possible, to give the skille 
irrespective of his political affiliations, a fair chance in oy) 
navy-yards. You cannot turn your navy-yards into a mere politica 
machine, Your navy-yard is kept up for the purpose of building 
the Government, and not to run any partienlar party mnt 


laborer, 


ships iol 
powel 

I say to gentlemen who have stated that both parties haye prac 
ticed this, that the Democratic party is responsible to some extent 
for having those inhibitions on our statutes; and if the other party 
is responsible for such a practice, there is the more reason why the 

-day should cut this up by the roots. Why, sir, in Boston, judging 
by what Tread in the Boston Herald, an independent Republica 
paper, or quasi independent paper, it appears that seven hundred o 
these missives from the chairman of the Republican committee, M 
HUBBELL, have been sent to the employés of the Charlestown nayy 
vard—seven hundred of them, intended toraise some $15,000, What 
for? As the circular states, to elect you men to Congress. Iw 
not speak here about levying this assessment on the little pages i 
the House. IT should be ashamed to come to Congress in virtue of 
subsidy made up by little sums of money exacted from the page: 
We pay our assessments that are levied by our party. It is prope: 
we should pay assessments in coming to Congress. But the differ 
ence between paying assessments in that way and this insidious bus 
ness is the difference between a perfume andasmell. And gentleme: 
on the other side owe it to themselves as ofticers of the Government 
if not technically as officers, to protect those clauses of the statut 
I do not say that my friends on the other side in what they are no 
doing were meant by this clause: but it looks very muelh as if th 
might be included in it: 


wainst the 
again 1 } 


(nd any officer or employé of the Government who shall offend 
of this section shall be dismissed from the service of the United Sta 


+ 


ions 


Suppose you are not technically officers of the Government as mean 
by thatlaw. Yet you would say here by your votes and by your polit 
cal conduct that while you are not amenable to dismissal from you 
places as officers of the Government, you will allow a thing to be don 
indirectly which you have not the courage to do openly. Why di 
vou not include Congressmen in that provision? Why do you not 
SO TLOW Why seek to take this money from the very mouths 0! 
the poor people who are earning but two and three dollars a day,! 
order to help you to your places here to pass statutes which you de! 
and violate ? 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. COX, of New York, subsequently asked and obtained | NV 
to have printed in the Recorp the following article from the Dai 
Herald of Monday, June 12, 1882: 


do 


Boston 


KEEPING IT Ut 


© managers of the Republican party evidently do not mean to leay 
in doubt as to fheir attitude in regard to political assessments. With 
of the conviction of General Curtis for collecting the tribute levied by t! 
York State committee last fall, and before the derisive langhter that gre 


resolution of Mr. Cameron’s convention against political assessments had 1 
died away. the Congressional committee of the Republican party issued 
iw-letter tothe employés in the national capital, asking for a stated per’ 
their salarics for Campaign purposes And now the employés in th Chart 
ivy-vard, some seven hundred in number, have received cach a copy ol u ; a 


letter, calling upon them to contribute a prescribed sum, varying from $ : 
ommon laborers to $25 for the workmen of a higher grade. Doubtle ss The & 
poliey is to be pursued toward all the Federal oftice-holders, and the res! y \F, 


ection of a larger fund to influence the approaching elections than! 


ed from this souree since 1876. The Congressional conmittee stan 
tot national committee. if not ona level with it, as the official head of the pe 
reanization thas deliberately and openly adopted the policy of a genem 
sment of oftice-holders, as its method of raising money to control the elec ae ; 
wunces that it is “authorized to stat that such contributions as ate™ 
‘ net be objected to in any official quarter 
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.isalong step backward. Under President Hayes political levies upon Fed 
nloves were decidedly objected to. In the Interior Department, and, we 
+ one or two others, assessments were forbidden, collectors were denied 
the offices, andthe clerks were notified that they were under no more 
to pay than any other class of Republicans. Notices to the same effect 
d in the New York custom-house and post-office Such notification 


e seen under this administration. There is to be no objection in any 
yuarter’—not even in the district attorneys’ offices, it is to be presumed 
Federal statute is broken, as in General Curtis's case We do not think 


ed it at all, some days since, in saying that the well known views and 
of the President in this matter, and the sanction which he has given to this 
vill make a difference of 70 per cent. in the amount of the collections 
rvant subjectto removal at will can feel any assurance that his tenure 
ent does not depend upon the promptness with which he responds to 


a portion of his wages. Back of this letter, with all its smooth 
the shadow of the guillotine The eall means business and the 
lerstand it 
seems necessary at this late day to expose the wrong and injustice of 
ssments As a method of raising campaign funds it is offic ial black 


y dollar that comes in more than would be contributed undera general 
voters of the party in power is blood-money, extorted as the price of 
life of the vietims. It is also a robbery of the tax-payers. For, if the 
the Government are able and willing to part with 2 or 3 per cent. of 
s for the sake of keeping their places, they would be justly paid with 
deduction from their wages if they stood in no fear of removal for refus 
ond. The people are entitled to the benefit of this saving, if it can be 
de, and not the managers and “ workers” of the party in powe1 Politi 
corrupting to the service. If an employé tecls that he has been un 

| he is under strong temptation to * take 1tout” of his employers. O1 
1. honest for this, it is certainly not conducive to a high state of disci 
1emplové to feel that he has paid tor ; place and is entitled to 

as his party is in power. 

is likewise unjust to the party not in power, and a fruitful source 

Lin polities. No party has a right to make a partisan machine of the 
of government. The postal Department is maintained to carry the 
scarry elections. Navy-yards exist to build or repair ships, not to 
wtion. Custom-houses are established for the collection of imposts 
collection of campaign funds. These and all other Federal otlices wert 

dare supported by and for the people, not for the benetit of a party 
no more gross perversion of the republican principles than for the 
irge of the Government to maintain itself in power by employing the 
ts to influence elections, with the help of a corruption fund collected 
vho have a selfish interest inits success. This is what the Republican 
If the people disapprove of such conduct it is time for them to 


ey can best put a stop to it, 


CASSON. Tshould be glad to say a single word, but for another 
han that indicated by the gentleman from New York, [ Mr. 
It seems to me that his only object in what he said is not so 
reform of the law as it is to create a prejudice against a polit- 


should be glad to co-operate with him, and I beg him to 
er the assurance, in anything that can be done to stop the 
on, if there be any, upon the subordinates of the Govern- 


| desire it to be done by a carefully prepared law that shall, | 


iy, provide for the impeachment of any officer of the Goy- 
whoshoulkl attempt to bring that sort of oppression to bear, 
should in any way punish a subordinate for declining an in- 
» contribute money to a political fund. I will go to the 
that we ean go without imperiling the personal rights which 
ssential to a subordinate as they are to a superior. One of 
rsonal rights isthe right to give his money either to a relig 
rpose, to a charitable purpose, or to a political purpose, pro- 
does it freely and not under compulsion, 
committee on which I once served this question came up, 
is then proposed as now to prohibit any ofticer of the Goy- 
the head of a Department, the President, anybody, from 
iting any money whatever to aid in the success of a political 
Now, the gentleman from New York knows as well as I do 
itributions must be made for the circulation of printed doe- 
and for the organization of parties, 
ittempt to be pure above purity itself?) Youdo not succeed 
within my knowledge in this country except by means of 
tions to pay legitimate and proper expenses in political cam- 
us, The great difticulty we have had who have tried to cure 
of which complaint is made, and which I admit, has been 
wile personal right with the abolition of anything that could 
constructively regarded as oppression upon the individual 
ordinate, 
COX, of New York. Does my friend from Lowa [Mr. Kasson] 
eof that cireular? 
KASSON. Ido not,as addressed to subordinates barely earn- 


, iv. 
COX, of New York. Iam glad to hear that. 
KASSON And Jet me add further, ifone of them in the navy- 
had asked me, as he did the gentleman from New York, [Mr. 
ether he should pay that assessment which he was not able 
| should have said to him, ‘Don’t you do it, unless vou do 
free will.” 

COX, of New York. I could vot have kept him there, 
KASSON. AndI should try to keep a political opponent there 
een proposed to turn him out for such a cause as that, 
COX, of New York. I could not even get an appointment 

h less keep a man in. 
KASSON. I do condemn this effort even as an invitation, 
the unseen and indescribable official intluence which makes 
ordinates feel the danger of refusing; owing to that, I do 
the invitation to contribute under such circumstances ad 
laborers and subordinates who are in the presence of power. 


no concealme nt. for [think I mav sav that on this side 


} 
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of the House we feel the same on that subject. But on the othe: 
han if you attempt to say by law that I, who believe that the domi 
mof the Republican party is necessary to the promotion and 
ervation of the great interests of this country, shall not con 
lute of my salary or my private means for the legitimate expenses 
of that party, I will not agree to a law that refuses me that powe! 
and that privilege. I have no doubt that the gentleman from New 
York and all the gentlemen on the other side of the House have co 
tributed of their money in all the recent political eampaigns. 

Mr. TOWNSHEND, of Illinois. Never by compulsion. 

Mr. KASSON. Ah, but you propose to employ compulsion now 
by providing by law that evenif a man shall want to and is able h 
shall not contribute to these political expenses. There is the differ 
ence between the two, I wish to say that while those who are not 
dependents on political authority and who have the means to con 
tribute to the legitimate expenses of political campaigns should hav 
the privilege of doing so, when you will devise a plan that will make 
it impossible to use oppression you will, I think, finda unanimous vot: 
in favor of it on this side of the House. 

Mr. SPRINGER. During the time the Democrats had the contro! 
of this House to my knowledge there was never a polities! assess 
ment levied upon one of its employés. 

Mr. KASSON, Does not the gentleman from Illinois [Mr. Springs 
himself contribute for political expenses ? 

Mr. SPRINGER. Upon my own motion. 

Mr. KASSON. Exactly; and I claim that every man should have 
the same privilege as the gentleman from Illinois, exclusively on h 
own motion, 

Mr. SPRINGER. 1 say that when this House was Democratic t] 
employés never had a notice sent to them to contribute. 

Mr. VALENTINE. I have been informed by an employé of thi 
last House that not oily was anassessment made upon them, but the 
amount was deducted from their pay on the pay-roll. 

Mr. SPRINGER. That is not so. 

Mr. HUMPHREY. It does not make any difference: it is not 
right any way. 

Mr. COX, of New York 1 withdraw the pro forma amendment t 
strike out the last word. 

The CHAIRMAN, The question now recurs on the amendment 
offered by the gentleman from Illinois, [Mr. TOWNSHEND. ] 

Mr. TOWNSHEND, of Illinois. I withdraw that amendment 

Mr. BURROWS, of Michigan. I object to the withdrawal. 

The question being taken on the amendment, it was not a 

Mr. KASSON. Before passing fromthe pending clause ot 
I have been requested to offer with a slight moditication the amend 
ment I submitted on Saturday last lo save time [wish to ask the 
gentleman from Illinois [Mr. CANNON] whether he would prefer that 
I should offer it in the House and have it pending when the previous 
question is offered, 

Mr. CANNON, * The gentleman from Illineis “has reported a clea 


eed t 
he bill 


irl 
t 


| appropriation bill umer the rules of this House, and he will not as 


sent to letting it be made a dumping-ground for any member wl 
may wish to violate the rules of the Honse. 

Mr. KASSON. I move to amend by adding after line 197 
proviso which I send to the desk 

The Clerk read as follows: 


Provided, That theappointment of the additional clerks herein provided forth 
Pension Office, for the office of the Adjutant-General, and for the office of the Sar 
geon-General shall be subject to the following regulations 

First. That candidates for admission to sach clerical empl vent shall be of 
good moral character and habits, and not physically impaired to such a degree as to 
prevent a proper performance of clerical duty. Admission tothe said service shall 


only be allowed after a preliminary examination as now required by section 164 ot 
the Revised Statutes shall have been satisfactorily passed, the nature and extent 
of such examination to be determined by the beads of the several offices above 
mentioned, who are hereby authorized to designate and make the appointment 
aforesaid, each for his office respectively 

Second. That appointments upon original entry into this service shall be tem 
porary, and not for a period exceeding six months; and if during said period th 
appointee shall, by reason of lack of industry or zeal, or because of incapacity or 


bad habits, prove his untitness for the service, his temporary appointment shall 
be canceled by the head of the office 

rhird. That if upon the expiration of the temporary period of six months t 
appointee shall have proved his capacity and fitness for the service, he shall be 
entitled to receive a permanent appointment, to continue during a full term of three 
years, unless sooner removed for cause or because such clerical service is no longer 
required 

Fourth. That in making the appointments to the clerical service aforesaid 


shall be the duty of the appointing authority to prefer suitably qualitied person 
coming from States and Congressional districts which upon the present list of ap 
pointments therein have less than an equal pro rata representation in th 

force of such offic: 


Mr.CANNON. Mr. Chairman, I think this is identically the same 
amendment which was offered to a prior paragraph of the bill « 
Saturday last. I fail to discover any change in the amendment. ! 
renew the point of order, for the reasons stated at that time. and f 
these additional reasons: first, the proposition is not german 
ond, we have passed the paragraph of the bill to which it perta 
and third, there is no agreement as to this amendment at t! 
and place, as there was with regard to the amendment 
Saturday. 

Mr. KASSON. Mr. Chairman, the pending paragraph, tol 
the one to which I offered this amendment on Sa 


1 } 


to appointments in the Pension Office. IT hay rf} dt imenid 





turday, relates also 
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ment with one of the original clauses struck out, that prescribing a 
limit of age Chis is the only modification. 

I wish to say that further reflection, as well as consultation with 
members experiel ed in parliamentary 1 iles, has induced me to re- 
offer th mendment in accordance with the wishes of my committee. 

Up the point of order Ihave no additional reason to offer ex- 

ept tl the nendment does not touch any existing officer o1 
empl equently it changes no existing law. It applies ex- 
lus to the me clerks pre d for in these particular offices, 
ou there isno law in existence. They are to be brought 
ence by the clauses of this bill. No law canapply to them 

come into existence. Phis amendment, therefore, is a 

m of the new authority given in a new law, if it shall be 
When the provision { this bill have been enacted this 

‘ f adopted, will come into operation at the same time. 

Ih s, I may add, a question which frequently arose under the 
ule, and which the new rule does not affect in the way of in 

rease ingen The old rule prohibited all new legislat 

j prohibits all new legislation except certain kinds r 
icing expenses. The sole question here is whether upon new legis- 
Lan amendment is in order modifying the proposed expend 

re of the money and the execution of the new authority. The 
ew rule, therefo has no eftect with reference to this amendment. 
The case stands precisely as if these three clauses of the bill had 
been submitted to the House in the form of a new law, when no 
question would have been made as to the germane character of this 


amendme 

Mr. SPRINGER. One word on the point of order. 

lite clear, Mr. Chairman, that when there is a provision in an ap 
propriation bill for an increase of clerical force, the rules do not for 
bid the offering of amendments restricting the manner of making 
such appointments. If this amendment required that the additional 
force provided for in this bill should be made from honorably dis- 
charged soldiers of the late war, subjec t to the requirements named 
n the amendment, would any gentleman undertake to declare it 
obnoxious to the point of order? 

It would be a change of existing law as to existing appointments, 

t notas to those which do not exist’ but are provided for in this 
bill. I wish to say to gentlemen on the other side of this House 
that if thes amendment is ruled out of order or rejected I shali ask, 
f those gentlemen do not, to offer an amendment that the addi- 


It seems tol 


tional force provided for in this bill shall be drawn entirely from 


’ 
those who have received an honorable discharge from the service of 


the United States, or the children of such honorably discharged sol 
diers, and then add the other provisions and qualifications included 


n the amendment of the gentleman from Iowa, [ Mr. Kasson. | Now 


t will not be held on any point of order we cannot, when creating 


in additional force, say they shall come from certain honorably dis- 
harged soldiers of the United States. 

The CHAIRMAN, the point of order. The 
proposition is almost identically the same as that offered on Saturday 
last, but at that time, in response to an interrogatory put by the 
gentleman from Iowa, the Chair said he did not rest his opinion on 
the particular feature which the gentleman has now stricken from 
his proposed amendment. Therefore the decision of the Chair not 
turning on Saturday on that clause 
rest there, 


‘he question is on 


in his amendment, it does not 


committee in giving further reasons. The Clair will not be the 
first one to break over the provisions of clause 3 of Rule XXI. The 
Chair therefore sustains the point of order, and rules the amend 
ment out. 

Mr. KASSON. 


I desire for myself, as well as for a number of others, 


to take the sense of the committee on this question, as it isa peculiar 


precedent, and therefore I take an appeal from the decision of the 
Chair. 

The CHAIRMAN, The question is, Shall the decision of the Chait 
stand as the judgment of the committee ? 

Che committee divided; and there were—ayes 57, noes 20, 

Mr. CURTIN demanded tellers. 

Tellers were not ordered. 

So the decision of the Chair was sustained. 


Mr. SPRINGER. I move the following amendment: 








\dd to theend of the section, after line 1976, the following proviso 

] it of the additional clerks herein prov ided for 
Pe nO for the office of the Adjutant-General, and for the office of the 
s ( be appointed from honorably discharged Union soldiers of 
the lat ort s, daughters, or sons, and shall be subject to the follow 

1 » such clerical employment shall be 
0 id 10t physically impaired to such adegree as 
oO preve | il t cl ul duty Admission to the said service 
onl illowed aft a pre examination as now required by section 
v4 « kK tut 1 satis ly passed, the nature and 








‘ 1 by t ids of the several offices 
ve mentioned who ai ere authorized to designate and make the appoint 
I 3 ot esTe é 
niments uy vicinal entr uto this service shall be tem 
y i period « ‘ g S ths lif during said period the 
}? ul, by reaso I I pecause of incapacity or 
ad habits, prove his unt s for thes s temporary appuintment 3] 
vw canceled by the head of the off 
Phir, That if upon the expiration of the temporary period of six month 


ve proved $ CR] f t St e,] shia 


The Chair does not see any reason whatever to reverse 
his ruling and does not deem it necessary to occupy the time of the 
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| entitled to receive a permanent appointment, to continue during a full ¢ rm of 
rm of 


three years, unless sooner removed for cause or because such clerical Service is 
8 ho 
nger required. 


‘Fourth. That in making the appointments to the clerical service aforesaia 
shall be the duty of the appointing authority to prefer suitably qualitied pe latee 
coming from States and Congressional districts which upon the present list of 9) 
pointments therein have less than an equal pro rata representation in the ele 
i if such office 

Mr. SPEER. I raise the point of order on that amendment ¢{ 

changes the law, and does not retrench expenditures. There ar 
hundreds of men in the Southern States who were not Union go) 
diers, but who are as much entitled to positions in the Departments 
ere as the class of gentlemen to whom the gentleman from Illing;: 

des. They are loyal to the Government, and they are devoted 
to its flag; is @ poor way for Northern gentlemen to pl 
pitiate Southern men to exclude them from any chance of parti 
pating in the benefits of our common Government. 

Mr. TOWNSHEND, of Illinois. Is the question before the Hons 
for debate ? 

Mr. SPRINGER. This additional force is provided for the Pensio 
Ofiice and it is proper, in my judgment, that honorably discharge 
soldiers should have the places provided for. - 

Phe CHAIRMAN. ‘The Chair is ready to decide the point of orde; 
so we may progress with the bill. 

Mr. ATKINS. Has the Chair arrived at 
order ? 

The CHAIRMAN, The Chair is ready to rule, unless the gent) 
man wishes to be heard. 

Mr. ATKINS. If the Chair has decided in his own mind I do yo; 
wish to be heard. I take it, however, that the amendment is liah|; 
to the point of order. 

The CHAIRMAN. The Chair has no doubt in sustaining the point 
of order, for the reasons which have been given a great many times 
in the course of this debate. The amendment is therefore excluded 

The Clerk read as follows: 


hat 


and, sir, it is “a 


: conclusion on the point 


United States Patent Office 

For compensation of the Commissioner of the Patent Office, $4,500 ; for assistay 
commissioner, $3,000; tor chief clerk, $2,250; three examiners-in-chief at 3 0 
h; examiner in charge of interferences, $2,500; trade-mark examiner and ex 
aminer of designs at $2,400 each; twenty-three principal examiners at $2,400 eac] 
twenty-six fiest assistant examiners at $1,800 each; twenty-six second assistant 
examiners at $1,600 each; twenty-six third assistant examiners at $1,400 eac} 
twenty-five fourth assistant examiners at $1,200 each; one financial clerk, $2.09 
who shall give bonds in such amount as the Secretary of the Interior may det 
mine ; one librarian, $2,000; three chiefs of division at $2,000 each; three assist 
aut chiefs of division at $1,800 each ; two clerks of class 4; one machinist, $ 
four clerks of class 3, (one of whom shall be translator of languages ;) fifteen clerks 
of class 2; forty-five clerks of class 1; one skilled laborer, $1,200; four skille: 
draughtsmen at $1,200 each ; three draughtsmen at $1,000 each; thirty permaner 
clerks at $1,000 each; one messenger and purchasing clerk, $1,000; five model at 
tendants at $1,000 each; ten model attendants at $800 each; ninety copyists, on 
of whom shall be a draughtsman; forty-five skilled laborers at $720 each; fort 
laborers at $600 each; twenty-five laborers at $480 each; and fifteen labore: 


$560 each; in all, $548,800 


Mr. ATKINS. I move to strike out that clause, and I do it fo 
the purpose of saying one or two things. This clause provides fo 
an increase of thirty-seven additional officers at an expense ot 
$67,000. Ido not believe the needs of the service justify this i 
I am not informed by any data or statistics that I can pro 
duce before the House to substantiate that statement, but I a 
nevertheless satisfied that it is correct. Ido not believe that tl 
Patent Office needs any additional force, and I wish I was at libert) 
to give to the House the evidence which has convinced my mind 
the truth of that assertion. 

Now, it is contended that the Patent Office is self-sustaining. I 4 
not believe it is self-sustaining. I am aware it turns into the Treas 
ury a considerable fund every year, but when all the expenditures 
of the Patent Office, the rent of buildings, stationery, clerical fore: 
and everything else are included, I doubt whether it is self-su 
taining. 

But even suppose it is self-sustaining, are we not appropriat 
more money and providing for more clerical force than is absolut 
necessary to the work ? 

Now, sir, there are boys, girls, and women in the Patent Ofit 
day who are doing practically the work of examiners. These exa: 
iners get from $1,400 to $1,600 or $1,800 a year, and the princi] 
examiners get $2,400 a year; and yet, as I have said, there are by 
and women doing their work in this bureau, while these prineip 
examiners are not employed in many instances one-half of their ti 
in my judgment. We could not go in there and ascertain the tact 
though; and I may be permitted to say that I doubt now whet 
Mr. Marble, who is a very worthy gentleman, and against who! 
have nothing whatever to say—I doubt very much whether he k 
anything about, or at least is cognizant of how matters are ¢al 
on in that bureau. It is impossible, from the very nature of thn 
that heshould know. Wherethere are so many clerks in that D 
ment it would be a matter of almost impossibility to know 
facts. But still I believe they exist; and if boys and wou 
doing examiners’ work, why should we pay these very extravag 
+1 











600 


crease, 


and large salaries to the examiners themselves? That 1s tht 


tion 


This fact I now mention is one that has been recognized 


truth years ago. It has been true of that bureau for years pa 
this is not the first time that I have taken occasion to mento 
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. floor. It was not denied when General Payne was Commis- Mr. CANNON. I will say to my friend from North Carolina that 
rof Patents. It is true to-day, as it was true then. I do not | I will not allow anything that is not in order to go into this bill. 
f believe that many of these inventions for which patents are Mr. TOWNSHEND, of Illinois. I move to strike out the last word 
| are worthy of consideration. I am not here to attack any My friend from Tennessee {[Mr. ATKINS] is usually correct in his 


invention in the Patent Office; not at all. There are some | efforts at economy. But in my judgment he has in this instance 
naly useful patents; but I venture to make the assertion, | selected the w rong bureau of the Department service on which to 
fear of contradiction, that while there is one useful inven- | practice economy and retrenchment. 

patented by the office there are fifty utterly worthless and It is the fact that the Patent Office is more self-sustaining than 

lue toanybody. I think there is no doubt about it, and I | any other branch of the public service. My service upon the Com 
might have allowed the bureau to go on as it is now and as | mittee on Patents for four years brought me into an intimate a 

n going on for some time past without increasing the force | quaintance with the details of the Patent Office, and I am convinced 

vely as it has been increased in this bill, at all events. it is the last place where we ought to experiment with the knife of 
ve that my honorable friend in charge of the bill has given | retrenchment unless we clearly see that it ean be safely and wisely 
force asked for by this bureau. I think he has filled up the | applied. Without great cantion I fear there is great danger of crip 
ite; and I am satisfied that some of these bureaus make | pling the usefulness of that bureau. 

; when they do not expect to get them allowed, and in many As has been said by my colleague the number of applications and 

» them larger than necessary, knowing or feeling satisfied | the amount of fees collected are steadily and rapidly on the increase 

ywillbecutdown. Inthiscase, though, I believe that every | And as he has stated, during the last five months, compared with the 
wen given that wasestimated for. I withdraw the amend- | corresponding five months of 1881 and 1880, there has been an eno1 

mous increase, amounting to from $64,000 to $90,000, TIT desire to sav 

CANNON. Before the gentleman from Tennessee withdraws | further, Mr. Chairman, I am reliably informed that the increase ot 

ent, I desire to say a few words brietly in reply. This | receipts over expenditures during the last twelve months are more 








as not recommended without very grave and careful exam- | than eneugh to meet the expenditure required for the additional 
fthe entire question. But the gentleman is in error in say- | force provided in this bill. 

| that is asked for in this connection was granted by the I am satisfied that my friend from Tennessee is mistaken when h 
Instead of giving all the estimates called for, there were | asserts that the receipts of the Patent Oftice are not greater than its 

h we did not give. One of these is an increase in the sal- | expenditures. If he will make inquiry he will discover there is a 

yminers. fund of nearly $1,500,000— 

ATKINS. I did not speak with reference to the inerease of | Mr. YOUNG. Eighteen hundred thousand dollars. 
It is well understood there is no increase in this bill. |} Mr. TOWNSHEND, of Illinois. A fund of nearly $1,800,000 of sui 


CANNON, Another thi 
ibed. The Commis 






we did not give. fhe room there plus ovel and aboy« all the expenst sof the Patent Office in the Treas 
loner \ ty-four additional | ury at this time. 

rs at $2,400, so as to give one to each division, which he could | Mr. ATKINS. And not a dollar paid for the rent of the Patent 
s present room. We thought he ought to have twenty-four | Office all the time. 


anted twen 


ut allowed them only $1,200 each, so that the amount in the Mr. TOWNSHEND, of Illinois. Does the gentleman say he wants 
le salaries of the examiners lower than was estimated, with | to charge the Patent Office with rent ? 

tation that he would be able to get a lower grade, or rather Mr. ATKINS. Iam simply talking about its being a revenue to 
tent men at a lower price for some of these positions. But , the Government. 

» call the attention of my friend and the committee to the | Mr. TOWNSHEND, of Illinois. Mr. Chairman, my friend from 


rease that there has been in the business of the oflice over | Tennessee. as well as myself, ought to be the last in the House to do 
l’or instance, in 1820 there were 1,859 applications in Jan- | anything that will cripple the etticiency of the Patent Office, for the 
fu Issl there were 1,247 applications, while in 1882 there were | reason that his constituents and mine are preyed upon by the harpies 
tions. And so itruns on throughout the whole field and | who travel over our districts victimizing our people by selling their 
different months of this calendar year as compared with | improper and fraudulent patents. 
Mr. ATKINS. Where do they get their improper and fraudulent 
in my hand a letter, which I will publish with my remarks, | patents ? 
Commissioner of Patents, dated June 9, 1882, in which he Mr. TOWNSHEND, of Illinois. They would not get them from 
wonderful increase in business in this office in the last few | the Patent Office if its force was ample and the system perfect. The 
| will sum it up here in a brief form, but print the tables in | way to prevent the issue of improper patents is te increase the effi 
gentlemen desire toexamine them they will see the large | ciency and force of the corpsof examiners. We are dependent upon 
it has taken place there. I find from this letterthat the | the skill, integrity, and learning of the examiners in the Patent Offic 
ireceipts per working day for the year 18e2over 1881, from | to protect our constituents from fraudulent or improper patents. 


, amounts to $509, while the increase in receipts per work- I wish to call attention to another fact. It is, that those who are 
of 1882 as compared with 1580 is $702 perday. The number | employed in the examining corps of the Patent Office are required to 
ations from January 1 to June 1, 1882, is 15,244, while in |} have better qualifications and a higher degree of accomplishment 
s only 12,937. than any employés of the Executive Departments, The law expressly 
sutistied from the best examination—and it has been thor- | declares that the examiners-in-chief shall possess a high standard of 


examined by the committee—that this increase ought to be | qualification. Ihave the law before me, and I will read the quali 

dis called for by the increased business of the oflice. That | fications prescribed. Iwill only cite those of the examiners-in-chief, 
I desire to say about it. Thisletter and table will supply the | but all the examiners are more or less required to have similar quali 
f gentlemen choose to examine them, fications, if not by statute by the custom of the efiice : 


rand tables referred to by Mr. CANNON are as follows: " ; hia? shall ta] 
: rhe examiners-in-chief shall be persons of competent legal knowledge and scien 


DEPARTMENT OF THE INTERIOR, tifie ability, whose duty it shall be on the written petition, &« 
. UNITED STATES PATENT OFFICI me . l i 
Washington, D. C., June 8, 1882. rhey are required to have competent legal knowledge and scientific 


honor to herewith hand you a statement of the receipts of this | ability. My acquaintance with the qualifications of the examin 
ary 1 to June 1, 1882, showing the increase in the same over the | ers-in-chief and principal examiners in the Patent Office convinces 


oe period. me that if competitive examinations were in force, and members of 
) CULULly, 


E. M. MARBLE. Commissioner this House we re on ¢ xamination for appointment in that corps, but 
CANNON few members of this body would pass a successtul examination in com- 
Sub-committee on Appr ations, House of Representatu petition with the examiners now employed. 


nuary 1 to June 1— For the purpose of protecting the public from improper patents, 
#428, 805 65 | and that justice may be done to honest inventors, | insist that instead 
A erea ne “i be a of applying any picayune economy to that cepartment, we should 
pts during same period of— furnish it with all the force and facilities which are necessary to per- 
ee ; 64, 623 55 | fect the system and enable us to have the best integrity and the best 

4, 037 30 | talent employed in the examination of applications for patents. 
ene [ expected that an amendment would be offered to this bill, in ac- 
509 09 | cordance with the request of the Commissioner, changing the new 
702 00 | fourth assistant examiners provided in this bill to assistant princi 


ceipts per working day of- 





pal examiners; and the reasons for this change as given by the Com 

al t s filed from Jar I lto June 1 . ] her h] t enced 
missioner and others highly competent to know convinced me the 
change ought to be made, and [ intended to give the proposition my 
5 | support, but as the gentleman having it in charge is absent, the chair 
oe ee “ < 4 | man of the Committee on Patents deemed it advisable not to press 

: ve’ | the amendment at this time. 

\CE. TI would like to ask the gentleman from Illinois in Now, Mr. Chairman, all who are acquainted with Commissionet 


t+ 


) 
is bill whether he would not be willing to consent that | Marble and the oflicers of his bureau will, I have no doubt, bear tes 


ssioner of Patents should receive the same salary as the | timony to their excellent qualitications and faithful performance of 
er of Pensions, $5,000? the highly important duties assigned to them. 
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Iness 
tifth Cor issioner since the organization of the oftice and the third 
nder the S etary of the Interioi Ife was appointed to the office 
» TAK: He thoroughly mastered the spirit cf the system as con 
emp! il | law, and so systematized nd shaped it at the be 

ning that it was only necessary for care and culture to make it 
now, the admiration of the world. lle for years bestowed 

ereat labor upon it, and at first personally performed the duties of 
the present board of chief examiners, often extending his labors into 
the night in his reviews@€ the decisions of the examiners. He found, 
vever, he could not e@dure the perform of imumenst 
el ees as the 1 ipidly imereasi nv busine of t)} attic iposed o1 

m, and therefore he oftginated the plan for the sent board of 

et ¢ in el 

Phe histor of the Patent Office sh s that the progress of mechan 

l inventions in the United States is marvelon Phe report of the 
(‘ommissioner of Patents shows that nearly 23,000 applications fol 

nts were made last year,an increase of over 1,900 over the pre 
mis Ve l his Wis 1 rddition to larg lil mile Il of appli ations 

ce reissue ‘ eats, trade-inarks, appeals, disclaimers, & 
Phe number of p ding reissues and designs, issued was 
15.175: and the receipts of the office was $789,895.52, an increase 
ver pre ) ear of SOotLDos.40, Lhe rrevat appropriation 
nd expenditures was S749 751.53 These tieures show an excess of 
receipts 0 ditures of oy 40,000. From other sources | 

1 tl « has been nearly 4,000 patents bearing on clect 

Phe deseription of t! ! ‘ l ention 
eur irto volumes 

i have « ad these figu . " ( 

the o t this da 

\ re iinee Me ‘ to prot 

people Tro t] ‘ ptions ( ovances occasioned th ly 
per pat | trae f the trickster nd s dlers ) 

' of roper or decept pa s in the f 

( ‘ fthe Pa Cotte bore Phi | 
t sue of improper or trandule patents. The examin 
l d and protect the pub] a great ¢ it from i 
’ i I the Patent O ea rono farther thar to guar 
tf lh pa ts, Other | ition must he cle VINt 
peo trom tl mo of black 1 and lit 
) : } eT! r} eis ( 
‘ t! mart ‘ O 
‘ of Cx 
i 0 \ 
i I ect 
‘ ‘ 1 Vol ~ 
) ‘ No tax- 
+ i \ WS ‘ 
( ( i 
‘ i 

j ee MAN. J 

\ PO, SHEND I ! 

l ( ead as 

\ ‘OLM s 

I i ‘ t the 1 i 
~ > i 
CSS ( j tl 
“ ‘ e, | re e, } ‘ \ 
first 0 ) i t , 
1 S1L64,000 over ar ho t he ro ti for the sar 
f expenditure only sis irs Phi em me nder col 
crensed 34,001 Near! it ‘ ppropriation for 
he Patent Office is reased to a greater or le extent Che in 
rr nel of the burean to the extent of $164,000 is cer- 
emarkable increase in any Department of the Gov- 
eri ss much he er duties are imposed wpen it than are 
thre ) t burea 

{att sult to the fact that tl eater you make the 

‘ | . ‘ i ‘ ee nbove whatistau ul reasonable the more 
persistent are the applications of parties who depend upon what is 
known as politica ilnence to secure such an office. While the 
salary is mode fair, and reasonall 1 just compensation for the 
services pertorme l. ayy 1 ents are likely to 1 made wpo0n thie 

writs of the applicants Whenever vou wo be yond that, whenever 
you inerease the salary so t the ities becomes one very desirable 
to be held on account of the large salary, then is brought to bear the 
force and pressure of political inthnence to secure appointment. 

I say to gentlemen if they w tech closely the operations of this 
Government they will tind that the enlargement of salaries beyond 
what is moderate and reasonall comparison with sitnilar enrpl 
nent in civil life does not tend even tos re integrity or etheren 
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in the public service. The whole history of this Government 


and th 


history of every State in the Union demonstrate the soundness 
that proposition. 

Mr. VANCE. Is it not true that good officers are more apt to re- 
main in office where they receive reasonable salaries than othery ine 


Mr. HOLMAN. They remain where the salaries are reasonable 

Mr. VANCE. Where an officer is not properly paid, he is , 
vo out of office and begin the practice of an attorney. 

Mr. HOLMAN. I do not find many persons resigning their ) 

nder the Federal Government. As we said many 
few of our employés die and still fewer resign. 

When officers are paid a fair and reasonable compensation as com 
pared with the compensation of similar employments in civil lif 
wherever an office is vacated it is promptly filled. 


1 
Lact 


Vears ago, hy 





e 


ot 


.? 


int to 


+ 


S 


here \ . The only troub] 
is to secure proper resistance on the part of the heads of Departm: nt 
who are urged to make appointments which are not proper to by 


Her 


made, And that pressure increases just as you make the offic 

ceedingly desirable on account of the largeness of its salary. | 
hammer fell.] I withdraw my amendment. 

Phe Clerk read as follows: 


Tile 


reproducing copies of drawin 


isted, $34,720 ; 


For photolithographing or otherwis: . 
lamaged by fire or otherwise exh the work of said pl otolit} 
graphing, or otherwise producing plates and copies, referred to in this and t 
two preceding par 


xs dest 





agraphs, to be done under the supervision of the Commission; 
of Patents, and in the city of Washington, if it can be there done at reasona)) 
and the Commissioner of Patents, under the direction of the Se« ‘ 
Interior ithorized to make contracts thereto 
Mr. YOUNG. ] move to amend by inserting alter thre } racy] 


} = soe 
Crk S GQeSK, 


which I send to the ¢ 
ad as follows: 


read that 
Lhe Clerk r 


lor preparin ul printing classified abri: ients of the patents of th 


Ciose ol 


YOUNG. 


presentatious 


Near the ‘the Forty-sixth Congress, o 

of the the Interior and the Com: 

sioner of Patents, an appropriation was made for commencing t 
ork of abridging and condensing the patents of the United Stat 


Mr. ATKINS. ? 


secretary ot 


What is the amendment ? 


The CHAIRMAN. The amendment has been read and the 

n from Ohio [Mr. YOUNG] is speaking upon it. 

Mr. ATKINS. I want to reserve all points of order on the an 
Phe ‘ HAIRM LN If ther is no Objection, points of order 
eserTved., 


re ho objection, 

YOUNG. When the distinguished gentle 
ATKINS] was chairman of the Committee on Appropria 
Forty-sixth Congress, that connnittee reported a bill cont 
' ition of $10,000 to be ¢ xpende d by the Commissi 


Ippropris 
ivf 


Patents tor the purpose of preparing an abridgment of the patent 
the United States. 
ATKINS I cannot he the venutieman 


\ YOUNG Come over here, then 

\I ATKINS | cannot afford that : Ido not take i 
riSche y tleman saVs 
YOUNG 1 am not permitted to leave my pla Li 
reo C1loOsel 

\l VANC] If my colleague on the Committee on Patents 


sorrect him. It was a bill reported by the C 


eon Patents and not by the Conunittee on Appropriati 
\ YOUNG. Nevertheless, the appropriation was made v 
nt of the Committee on Appropriations. 
Mr. ATKINS. It was not made by any such consent. 
\ YOUNG I will ask the gentleman if the appro 
eat all? 
M ATKINS It was muce | the Hlouse, It was otiered 1 
fouse by the Committee on Patents, and the Committee on A] 
tions resisted it: but it was carried over the heads of the ¢ 
it on \ppropriat ons. 
Mr. YOUNG. It was a ver eood th to be dor 


correct in his s 


Mr. ATKINS Phe gentleman should be 


ventleman ought to be correct himse 


reference tot bureau of t 


th the truth. stated 


Mr. YOU 
He made a sta 
Interior Departinent at vari: 
other things— 


Mr. ATKINS 


NG 1 think 


$07 while a i} ] 
tement awhile ago in his 


He 


ii Wi 


leman intends to make persona 


If the gent 


upon me I desire him to say so. 

Mr. YOUNG. I do not intend tomake any personal point up 
ventleman; I only wantto correct his statement. ‘The gentle 
stated awhile ago that the examiners in the Patent Office did! 
know what was going on; that, with all due deference to the ¢ 


shit t 


missioner of Patents, for whom he had great respect, he thoug 
\issioner did not know what was going on in his office. 
Mr. ATKINS Well, my speech will be reported In to-! 
RECORD, 

Mr. YOUN Wait until I get thro igh. I do not believe 
2 more capable man at the head of any bureau of the Gov rom 
than Mr. Marble. There is no information in regard to his offic 
I do not believe tne ¢ 


Com 





he cannot give. There is another thing: 
the understood the faets when he stated that there are boysa 





jxs2 


Je in that office doing the work of the examiners. The statement 
ae posterous on its face, because they have not the talent for it. 
: do work as copyists. It was this kind of assertion that 


mie av r the statement I did. 
Yow afew words in regard to my amendment. In the Forty-sixth 
ress the sum of $10,000 wi is appropriated for the purpose of mak- 
an abridgment of patents. In pursuance of that apppropria- 
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foree was put upon the work, which was continued until the | 


s exhausted. Now, the Secretary of the Interior, knowing 


isetul this work is, not only to the office itself but to the coun- | 


s asked in the estimates $50,000 for the continuation of this 
Phe Committee on Appropriations has thought proper to omit 
»propriation of this kind, In offering this amendment I de- 
+ show some reasons why it ought to be adopted. 
iting the centennial exhibition in 1276 every American must 


felt proud of the progress of the inventive genius of our coun- | 


s compare “ul with that of every other country. This 
largely due to the encouragement given by 

our inventors and our manufacturers, supported, sustained, 
rotected by our Patent-Office system. In England, in France, 
Germany, and in other countries whenever there is an exposition 
iventive genius of mankind, Americans carry away the prizes. 
Simply because we encourage through the operations of our 

t Ottice men who make it their business to try to invent new 
for the improvement of agriculture and the manufacturing 

d sciences, upon which we depend for our material progress. 
nom y seems to be a prime consideration with gentlemen on 
, particularly at this time, I wish to say that as a mat- 
onomy we ought to encourage this abridgment of patents 
assisting inventors and manufacturers as well as 
the community who use these inven- 


murpose oft 

md other classes of 
the hammer fell. } 

BUTTERWORTH obtained 


the iloor and vielded his time to 
NG. It is proposed to make this publication in order 
ies interested who will have to pay for copies of the 
be saved from being defrauded by peripatetic dealers in 
It is also an advantage to the inventor who, 


inks he has anew idea, may goto this abridgment (which 


mal 


entions. 


progress | 
this Govern- | 


1863 


established for the encouragement of the useful arts. It was in 
tended to be self-sust: ining and to pay its own way, and it does pay 
its own way aud hasthissurplus. Men come here and on the ground 
of retrenchment and onomy say it is a great extravagance and that 
it ought not to exist. 

The CHAIRMAN. 

Mr. YOUNG. 1 
subject. 

The CHAIRMAN. The ¢ 
accordingly. 

Mr. ATKINS. I heard the amendment indistinetly, but gathered 
sutticient to discover it proposes an ap propriation of $50,000 for the 
publication of a summary the various patents issued from the 
Patent Office. 

The amendment was again read. 

Mr. ATKINS. Lraise the point of order a 


The 


leave 


nan’s time h: 
print 


is expired, 
additional remarks on 


ventle 


ask to this 


hair hears no objection, and it is ordered 


ot 


the amendment 


vaulnst 


I do not believe there is any warrant of law for it. It is true we a] 
propriated last year $10,000 for that purpose, but, sir, [do not believe 
| that is any reason why the Chair should now hold it is such a law 


S50,000 to continue 


t within his reach at his own cost after it is published) 
her his ideas upon any given subject have been aptici- 
hand some specimen leaves of this work, done undet 
not the Commissioner of Patents under the appropri- 
=10,000 heretofore made. TI invite any gentleman who feels | 
i the question to examine these sheets. We do not ask 
oney be expended in binding volumes for distrmpution. 
this work be printed for the use of the office, for the 
examiners, and also for the use of inventors or patentees, 
sh these volumes as they are published will have to 
We know from the experiment already tried that the 
ved from these books will more than compensate the 
for their publication. It is said it will cost a great 
‘hat is true; it will cost a great deal of money from 
w, but that money does not come trom the tax-payers. 


di trom Illinois [ Mr. TOWNSHEND] has said, it comes out 
ts of the inverftors themsel and is no tax up thre 
rall 
vreat many liventions to b dgved and ¢ read, 
dred and htty thousand and over, Great Britain, which 
be in the front rank of inventive wenius, has only 146,000 
ul notwithstanding that, the British Government has 
per, and is liberal enough, to authorize the abridgmen 
nuts, very much to the use and benefit of her people, and 
soif they choose to buy that abridement. 
of the receipts of the office and the reason why this 


hat the 
Ottice over expenditures for the last year were $248,000, 
s covered into the United States Treasury. Where does 
m? From the pockets of inventors and the people who 
in different mi: 


t should be adopted, let me state t 


| ty t 


surplus receipts 


co 


tors by buying their patents for use wu. 

e000 is turned into the United States Treasury it seenis to 

afford, without taxing the people, to pay $50,000 a year 

it fund for the purpose of continuing the publication of 

vient soas to bring it within the reach not only of pat- 

( Ventors, but within the 1 each and knowlede of every 
Sman in the country. 

re than that, Mr. Chaimnan, the 824,000 which ves into 

istry is a surplus which was never intended to go there 


ent Office was established in the tirst place for the purpose 
raging the useful arts. If any gentleman on this floor as- 
pretends it was intended as a revenue office I should like 

t. Ifit were intended asa portion of the internal-revenue 

to gather money into the Treasury taken from the people for 
reasous and purposes, then the Patent Office ought to belong 
‘iternal Revenue Bureau and legislated for accordingly. Sut 
lever Was any such intention on the part of the men who origi- 
Patent Office, law establishing it dec 


| 


as the lared tT Was 


as will justify a continuance of the appropriation for that purpose. 

The CHAIRMAN. The Chair would like to call the gentleman’s 
attention to the first part of the rule not referred to generally, whic) 
excepts ame ndments **in continuation of appropri tions forsuc hpub 
lic works and objects as are already in — ss,” if this ab ridgm nt 


has been in progress of publication during the last year, as the Chaii 
gathered from the remarks of the gentleman from Tennessee th it 


an appropriation was made for it last year. 
Mr. ATKINS. It isadmitted that an appropriation of $10,000 was 


made for this purpose last year, but it was the first time, and I do 
not know that would be considered as making this a continuous 
appropriation. If the Chair decides it is a continuous appropria 
tion I yield the point, of course 


Mr. VANCE, I understand the Chair to decide that the amend 
ment is in order? 

The CHAIRMAN. Looking to the former rulings on this point 
the Chair would not like toreverse the practice. 

Mr. CANNON. I move to strike out the last word, and will call 
the attention of the committee to the facts surrounding this appro 
priation. It is true that under the lead of the Committee on Patents 


abridgment 


$10,000 was appropriated for the current year for this 
of patents, and it is also true the estimates contained an est 
that work. When we made up this bill in c« 
gentleman from Tet Mr. ATKINS] the sul 
fterward the full committee, exhaustively 


it 
Ae « 


nection with the 


and a 


MMesSsee 


conmnittee, 


IMquires 


as to the necessity for this work, in the tirst place, and, secondly, 
to its cost. Wemade up our minds the necessity was not suflicient 
ereat to warrant the cost which would be incurred. 

If the committee will bear with me I will say that we found « 


inquiry of the Commissioner of Patents tl 
current year and the 
amendment of the gentleman fro) 
complete the 15,000 patents, making tou 


1 


iat with the $10,000 for th. 
appropriated by th 
making $60,000 in all, he can 


] ; 


volumes o 


SS50.000 vahinaie’ to be 
i Ohio, 
abridgment of 


1,000 pages each, and print 10,000 copies, making 40,000 volumes 
all. But these books would have to be bound, and we find on ingu 
that it will eost $1.50 a volume to bind them, which makes an ey 


penditure of $60,000; so that to abridge 15,000 patents and print ane 


bind 10,000 copies of the same will cost $120,000, There are now ove 
260,000 patents, and the Commissioner says that by the tin ‘ 
abridgment could be completed there would be at least 500,000, so 
that it will be seen this whole work of abridging, printing, and bi 
ing will cost at least $2,200,000 Phat is all there is of Che Co 
missione. did not believe the Importance of the work authorized such 


an expenditure, and preferred to throw away the s10,000 already ¢ 
pended to continuing this expensi work. Especially is the com 
mittee fortified in its conclusion wher recollected that ther 
are now sixty-five volumes all told of Patent Off reports and of t 
Official Gazette and the abridgment when complete will numbe 
seventy-five volumes. I trust the amendiue of the wentleman fror 
Ohio will not be adopted. 

Mr. ATKINS. I desire to s rietivy, Mr. ¢ rman, that I was 
mistaken about its being an amendment to the legislative, executive, 
and judicial appropriation bill at all. It seems that it was a sepa 


rate act, and was a bill reported from the Committee on Patents. I 
was under the impression, when I spoke, that it was an amendment 
to the legislative bill offered by the gentleman from North Carolina, 
[Mr. VANCE,] at that time chairman of the Committee on Patents. 
lL think two years ago hi did offer that amendment to the legislative 
appropriation bill, | it was defeated if] recollect. Thisact, how 
ever, which I hold in my hand, if the gentleman from North Care 

lina will allow it to be read in his time, shows that this abridgi 


was provided for in a separate act— 


Mr. SPRINGER. Let it be reac 

Mr. ATKINS. However, 1 will not ask the gentleman to allow 
to be read in his time, as he has but the tive minntes. 

Mr. VANCE. Mr. Chairman, the necessity for abridging the p 
ents of the United States has been recognized by some of the most 


been at the head of the 
entlemen 


Marble, 


distinguished Commissioners who have 
Patent Office. It was recommended 
Spear, by the present efficient Commissior 


and Val 


evel 
hy such g 
. Mi 


as General 


Mr. Fishe 


jous others, 
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[I would 


ment to $35,000. : 
S35. 000 will enable the Department to have printed 


subjec 
nine 
three 


t 
t 
\ 
i 
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1Ol 


that 


mes 


ryesttomy colle 


I am inf 


usand volumes; 


is 
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Lo Tec 
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Auce 


+! 


le; the amount of the amend 
ormed by those who are familiar with the 


that is to say, three thousand volumes of 
each, making nine thousand in all,and that these can 


be sold at $4 each and make a profit to the Treasury for their print- 
Mr. Chairman, gentlemen should 
mind that these books are not to be printed alone for the use 


ny 





lu 


In dis¢ 


Pa 


ot the 


iSs1D 


whole 


' 
when George 


‘ iit 


United 


states 


tent Office. 


three millions of people, and 


this matter, 


Chey 


ure 
country, 
that there is some ditterencs 


Washing 


to be printed for the use of the in- 


and I hope gentlemen will also bear in 
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in this cx 
ton issued the 
Govern 
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untry 
lirst 


Dei 


had 


somet 








now 
patent 


from what it 
by authority 


hing ove 


‘rejoice in a population of not 














ess than fifty mill It should also be borne in mind that there 
has been a great increase in the number of patents issued as compared 
with former years. For instance, there is an increase in the numbe1 
of applications from January 1 to June 1, 1822 The applications 
luring that period numbered 15,224. Dm he same period in 1821 
he applications were 12,937, while in 1880 thers » 12.205, show 
ng an increase in 1882 over 1881 of 2,307 patents, as a reason why 
the work of the Patent Offi now behind Phat also is the rea 
why « rks have to be emp yed to do the work of examiners. 
Phi pplic itl isin tl tT ole have reased so wonderfully and 
o materially that the work ! rone entirely ahead of the capacity 
of the present office! ud my triend from Tennessee was mistaken 
when lhe thi work of ¢ unination is done by cirls, boys, 
rd we It isti hat clerks have been employed for that work 
S ices, and the reason is that the work in the various 
cla the examiners is so far behind that it isimpossible to keep 
up the present force I hope g ntlemen will lool t this 
itter from the stand-point of the good of the countrys 
I hold in my hand the daily report of the examiners in the Pat t 
Otii d I tind 1 me of the « ses they are nearly five months 
June 4 
Examiners = si @ . z 
a 19 8 AE 
An I 10 40 | 80 | May May 
e Vu 144 16 190 | Feb. 2 Mar 
Ds \ 186 13 199 | Mar. 22 | May 
Behre WwW. ¢ 165 47 212 | Apr. 20 | May 
bo i E. M 120 86 | 6 | May May 
Reve Ek. D 45 10 | R5 Ma 1 Apr 
1b St} 58 144 | May 1) Apr 
Cat 4 28] 72] Apr.*25 | May 
hay i] 17 3 | 50 | May 1) June 
Co M. I 134 25 | Mar 2/ Ma 
Fisher, R. J os} 20] 118! May 4] Ma 
row | O4 24] 118 | May 4] May 
Fox. ©. ( M4 40; 134 | Api l Api 
Pre Fr. L lt 96 | 197 | May 2 | May 
Hed cr, R.S Q | 6 |) May 4 May 
Javi \W 202 >| Mar M 
M: R » 2 Apr. 14/ Ma 
Pond. B. W 2 - i Mar s Mar 
Sa i... = ! D2 186 | May 1/ Api 
s epf, A 24 20) 44 | May 2 | May 
> I \ 162 4 yt Ap ] Ap 
Ste ne S. W ) $ | May 22 | June 
W ker. J. H 165 6 Mar. 1 Ap 
W us \.G ) 4t l May 11 May 
Williams, F. § 9] 61 May Ap 
Antine Che 3 1) 4 24 9 May 
Apple W.1 147 53 00 3 | Mar 
I ‘ \ \ 178 13 191 2 Ju 
bye Ww. ¢ 153 52 205 | Apr ),| May 
| ELM 116 &2 198 | May 9) Ma 
| SD .. wcen si bbtleunhs ones hansen sweeeee 44 49 ey May 1 Ap 
\ 75 64 139 | May Api 
48 13 61 | May 10 | May 
( | 40 + 44 | May 2 June 
( 1. ] 145 124 269 | Ma Mar 
} 106 10 116 | May 13 May 
I 88 2| 120| May 8 | May 
I< 4 1 27 130 | Apr. 1 | Ap 
I 107 ( 169 May ; Ma 
iH 97 19 116 May 5 May 
J “ 7 245 | Mar. 29 May 
M 76 . 84 | Apr. 21 | June 
r 235 ks $}; Mar. 30 | Mar 
» 1] 25 135 May 4 Apr 
= ’ 1 2 | May Ju 
Se } \ 70 7 2 Apr Ay 
Stocking, S. W t ? ~ May ) Jul 
Wi ike J { 7 $ 244 Mar. 13 Ap 
Wilkinson, A. G 64 17 lili | M M: 
Vy uns, F.S ( Mav »|' Ma 
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behind, insome three months, in some two months, in some one mont} 


itl 


and in none of them are they less than thirteen days behind time 
Inventors come and pay their money into the Patent Office, and ther 
xpect the patent to be issued within a reasonable period; and y¢; 


they have to wait five months. 
because there is no index to the patents. 
nish a classified abridgment of the patents of the United States, 
order that the people may know what patents are now in existen, 


a 


not sustained by taxation. 


Patent 


What is the cause of that? 


It is 


The proposition is to fyr 


ir 


1d the people have a right to know, because the Patent Office 


We have now in the Treasury of th. 
nited States, covered into the Treasury from the earnings of + 


tb 


Office, nearly $2,000,000 in ronnd numbers, paid in by m, 


who have covered their country with glory, men who have wonde, 


i 


1) 


illy ad 
muntry. 


ich for t 


anced the interests of the people in every department of 0 


I think, sir, this great Government can afford to pay a 
lditional sum of $35,000 or $50,000 to those men who have done x 
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I append the following tables to my remarks: 


Receipts fi January 1 toJune 1— 
| 
Increase in receipts during same p¢ ul of 
32 over 1881 -: 
81 over 1880 

over 1880 
Increase in receipts per working day of 
ma OVE 1881 
22 over 1880 
N ber of applications filed from January 
i ee ee er TT ty ee ee te 
of 1882 over 1881 

ease of 1882 over 1850 
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Mr. CANNON. I withdraw the amendment. 
Mr. DWIGHT. I move to strike out the last word. 
Mr. SPRINGER. Has the point of order been disposed of ? 
rhe CHAIRMAN. _It has. 
Mr. SPRINGER. I did not hear the decision of the Chair. 
The CHAIRMAN. The Chair gave its decision. 
Mr. SPRINGER. Did the Chair decide the amendment was in 
order ? 
The CHAIRMAN. That was the decision of the Chair. 
Mr. SPRINGER. Did the Chair have before him the aet—— 
fhe CHAIRMAN. The Chair thinks it would not be proper to 
open the diseussion on the point of order. 
Mr. SPRINGER. I did not hear the Chair decide the point of 
ier, and I was listening all the time. 
The CHAIRMAN. The Chair would have liked the gentleman 
from Illinois to have heard the decision on the point of order—— 
“Mr. SPRINGER. If the Chair will read —— 
The CHAIRMAN. The Chair does not entertain further discussion 
yon the point of order. 
Mr. SPRINGER. I ask the Chair to bear with me—— 
fhe CHAIRMAN. The Chair is ready to bear with the gentleman ; 
t to revert to the point of order now would occupy the time of the 
committee, and the gentleman from New York [Mr. DwiGur] has 
en recognized, 
Mr. SPRINGER. When the gentleman from New York has con- 
ded I will speak on the point of order or upon the merits. 
fhe CHAIRMAN. The Chair will be glad to hear the gentleman 
from Illinois on the merits. 
Mr. DWIGHT. In the Forty-sixth Congress I was a member of 
e Committee on Patents and learned there the necessity for this 
rk, which is really an abridgment or index that it is intended 
sould be published for the purpose of giving all the people of the 
untry an opportunity of knowing when they make an application 
forapatent what has been patented and what is patentable. It will 
a digest of all the patents that are in force. It is a work that is 
ed for abroad as has been already stated. But it is more in de- 
nd at home and is absolutely needed by the business of the coun- 


\My recollection is that the Commissioner of Patents, General Spear, 
| he thought it could be published for a sum in the neighborhood 
$50,000; it might be something more perhaps, but an estimate 
s made for $10,000 for the purposé of beginning the work. And 
said that when the objects of the work should be fully understood 
ere would be no question about the wisdom of completing it. 
\s I understand it, it simply means this: the Patent Office is more 
uself-supporting. It is nota tax upon the Treasury. The work 
\| be sold for more than it will cost. This index and digest is 
quired both by the public and those who are interested in applying 
patents. In my judgment, no more important appropriation is 
led for in this bill, and it ought to be made. 
rhe gentleman from Ohio [Mr. YOUNG] and my friend who has 
ist taken his seat, [Mr. VANCE, ] who are members of the Committee 
on Patents, have made statements as to the necessity of this work. 
In those statements I concur fully. I hope the appropriation asked 
for will be made. I was surprised to hear my friend from Lllinois 
Mr. CANNON] indicate, first, that the work is not necessary, and 
next, that before it is completed it will cost $2,000,000. 
Mr, CANNON. I was not laboring under any misapprehension 
hen Ispoke. The Commissioner was before our committee, and 
there was no disagreement upon that point. 
Mr. SMITH, of Illinois. I desire to ask the gentleman from New 


ork a question, Isitthe purpose of this codification that the world | 


iy know what patents are in force? 
Mr. DWIGHT. That is it, exactly. 


Mr. SMITH, of Illinois. If that is true, then what is the use of | 


ing up hundreds of volumes with patents that have expired? 
Mr. DWIGHT, The object of this work is that allinterested may 
iow readily and with little trouble what patents are in force and 
at Is still required for the benefit of the public. Thopethe amend- 
ent will prevail, and that $50,000 will be added to what is reported 

the committee. 

. Mr. McCOID. This item is sustained by the unanimous support, 
Committee on Patents unanimously recommended the continua- 
of this work; so that the position of the Committee on Appro- 


itlous is the position of a committee that has not jurisdiction, | 


y,of thesubject. Therefore I feel we ought to sustain the Com- 
tee on Patents in this recommendation. 


Now, this work does this: these abstractions cull out the novelty | 


wh man’s invention, and show it at the proper place in the report, 
(tL any inventor can go and see at a glance the growth of the art 
vhich he seeks tomake an invention; see who has patented, and 


eleve, of the Committee on Patents. I believe it is the fact that | 
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at he has patented, and whether what he applies for will be a | 


velty and of value. In that respect this will reduce the work of 
* Patent Office a great deal over what it is now, and retrench the 
exp nditures of the office. I have a report of that oflice in which 
‘ey say the reduction of the work in that Department will equal in 
| examiner’s division one man at $1,200 a year, making a total 
Ving of $31,000 in that bureau when this work is completed. 
Last year there were 26,000 applications for patents, of which some 
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16,000 were granted and over 9,000 rejected. Now, those 9,000 re- 


jected patents required just as much work and involved just as much 


expense to the Government as did the others which were granted. 

Why do these applications accumulate to such an extent? It is 
because the inventors do not know how much is covered by the 
patents already granted ; they do not know the growth and progress 
of the art in which they are seeking to obtain a patent for an inven- 
tion. If they did they could protect themselves against the expense. 

It is said by gentlemen here that for ten cents any one can obtain 
a printed copy of a patent. That is true, but in some cases it would 
take three hundred dollars from a poor inventor to obtain copies of 
all the patents on the subject in regard to which he is seeking to per- 
fect an invention. 

There are now two hundred and sixty-five different subjects of 
patents, and twenty-three or twenty-four divisions. I refer now to 
classified subjects of patents. Every one of these ought to be made 
plain by such an abstract as will show the people of the country just 
who own these different patents. Take the subject of plows and 
other agricultural implements. The farmer when he buys an imple- 
ment of this kind wants to know whether the seller owns the patent 
or not. 

To-day the farmers of this country are harassed by numberless law 
suits, dragged into the courts, and often black-mailed, for it is that, 
by the payment of attorneys’ fees, expenses of suits, and costs of 
compromise, just because they do not know who owns the patents 
upon the articles which they have purchased, and they are not pre- 
pared to contend for their rights. 

If a man could go into a library and examine an abstract book 
that would give him all the information about the article which he 
desires to purchase, he would be saved all that expense. As to the 
cost of this abridgment, I have here a table which I would like the 
Clerk to read. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. McCOID. I will then ask to have printed with my remarks 
a document which I have here relating to the abridgment of Ameri- 
can patents. 

There was no objection, and leave was granted accordingly. 

The document is as follows: 

HISTORY OF OFFICE PUBLICATIONS. 

The policy of ‘‘ promoting the useful arts,”’ which originally was declared to be 
the object of our patent system, has from the beginning been encouraged by lib 
eral nlp gir for the dissemination of information concerning their progress 
As early as 1805 Congress ordered to be printed and gratuitously distributed lists 
giving the names and residences of inventors, and the titles and dates of inventions 

This was continued until 1843, when a demand for something concerning the es 
sence of the invention was recognized, and the claims were added to the lists. 

In 1853, when patents had become more numerous and inventors more practical 
and inquiring, a further advance had to be made, and a brief of the invention and 
suitable illustrations were added to the claims. Thus these publications grew 
step by step, in response to popular demand, into what came at last to be the 
standard Patent Official Report, of which vast editions, at great expense, were freely 
distributed over the country, as the following table, which we believe has never 
before been printed collectively, will show: 

REPORTS. 

1843, one volume, 3,000 sets. 

1844, one volume, 3,000 sets. 

1845, one volume, 7,000 sets. 

1846, one volume, 7,000 sets. 

1847, one volume, 30,000 sets. 

1848, one volume, 45,000 sets. 

1849, one volume, 65,000 sets 

1850, one volume, 31,420 sets. 

1851, one volume, 28,900 sets. 

1852, one volume, 18,420 sets. 

1853, one volume, 61,420 sets. 

1854, two volumes, 88,420 sets. 

1855, two volumes, 88,420 sets 

1856, three volumes, 88,420 sets. 

1857, three volumes, 31,426 sets. 

1858, three volumes, 32,950 sets; cost, $85,652.08 

1859, two volumes, ; cost, $138,400.32. 

1860, two volumes, ; cost, $118,992. 

1861, two volumes, : ; Cost, $48,903.50. 

1862, two volumes, ; cost, $106 

1863, two volumes, ‘ ; cost, $93, , 

1864, two volumes, 20,5: ; cost, $105,132.60. 

1865, three volumes, 20,550 sets; cost, $116,633.62 

1866, three volumes, 20,550 sets ; cost, $148,777.68. 

1867, four volumes, 20,550 sets; cost, $212,010.72 

1868, four volumes, 31,650 sets; cost, $198,000.65. 

1869, three volumes, 20,675 sets; cost, $84,363.29. 

1870, two volumes, ——-——— sets; cost, - 

1871, three volumes, ————— sets; cost, ——_———— 

(The number and cost for 1870 and 1871 could not be ascertained.) 

Making a grand total of 1,910,655 volumes. 


















‘The expense of printing prior to 1858 could not be ascertained, but for the twelve 


years from 1858 to 1869, inclusive, there was a total of 991,575 volumes, costing the 
Government $1,457,808.17 
OTHER PUBLICATIONS. 


3ut, in 1871, Congress discontinued the publication of the reports, and provided 
instead for the distribution of not exceeding one hundred and fifty sets of the 


printed specifications and drawings of all patents to the capital of each State and 
Territory, and to the office of the clerk of each United States district court 

Practically, this amounted to a denial to the public of the benefits which Con 
gress intended to confer by the change, as only two or three copies would go to 
many of the States, and would be so tar from the great body of inventors as to be 
unavailable for reference. 

That there was a wasteful number of the old reports printed, and a reckless sys 
tem of distribution employed, no one doubts; but who can say that the marvelous 
growth of invention in this country is not, after all, largely attributable to this lib 
erality ; and, if so, the benefits conferred exceed by many hundred-fold the expend 
itures, reckless as they may now appeur. 
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THE GAZETTE. 


tut these one hundred and fifty ‘sealed bogks’’ failed almost wholly to supply 
the public want, and a year later were supplemented by the Official Gazette, sub- 
stantially in its present form, eight copies of which are furnished to each mem- 
her of Congress for distribution in his district, and about 4,000 are sold annually 
te subset 

PRINTING THE SPECLFICATIONS 

So m been done for the public exclusively. For the use of the public 
and the oftice reciprocally, after repeated recommendations and most urgent so 
licitations by many commissioners, the office was authorized in 1861 to print two 
copies of the current spec ifications and drawings Prior to that time the specifi 
cations appeared only in manuscript, and there were no duplicate drawings, but 
as Commissioner Holloway deploringiy says, in his next annual report 


After a trial of eight months the work was discontinued on account of the ex 

pense, and the section of the law authorizing the printing subsequently repealed 

But such were the demands within and without the office for this work, that in 
1866 Congress was forced to reconsider its action and renew the publication, au 
thorizing the printing of twenty copies now instead of ten, and in 1871, when their 
value began to be appreciated, increasing the number to one hundred and fifty 
copies, at many times the expense which was thought too great ten years before 
the ottice and the public meantime having been denied the advantage of the work 
for that per iod 

rhe back printing has not, owing to inadequate appropriations, been wholly con» 
pleted, and althongh at the beginning apparently so expensive as to make this an 
insuperable objection to its undertaking, it has been demonstrated by the experi 
ence at the office that by selling the copies at ten cents apiece, the office price 
they will in time return to the patent fund substantially all that has been expended 
in their preparation, while the oftice has the use of all the copies it requires. 

hese coustitute all the publications of the office for public and official use, ex 
cept certain indexes which have no particular value 

Of the Reports and Gazettes there are ninety-nine volumes, and of the printed 
specifications and drawings in the office, seven hundred and eighty-two, leaving 


two hundred and thirty in manuscript 








The business of the oftice has grown from 443 patents in 1840, representing about 
265 subjects of invention, to 16,584 patents in 1881, representing 3,147 subjects ot 
invention. Among these subjects, or sub-classes, the 268,662 patents issued up to 


present date are variously distributed, varying from ten to twenty in the smaller 
classes to several hundred in the larger ones 


IMPORTANCE OF ABRIDGMENT 


The importance of an abridgment such as is contemplated, and has been begun 
nnder act of Congress, becomes apparent at this point. Invention is no longer 
primitive, visionary, unskilled, and, we might add, despised, as in its earlier days 
but practical, professional, skilled, and honored, including within its ranks sume 
of the most gifted, progressive, and cultivated minds in the land, grappling with 
the most profound and abstruse principles in science and art, and developing inte 
ests of such vast and valuable import that we find in their achievements the proud- 
est monuments of our civilization and an exhaustless mine of wealth and power 

In nearly all of the 3,147 subjects into which invention is divided by the office 
men are exclusively engaged in developing a particular art, and in some there are 
many hundreds so employed, but the products of their labors are improvements 
rather than original devices. How many thousands of patents are built upon the 
ideas first advanced by Fitch, Whitney, Morse, Howe, McCormick, Hoe, Brown 
and others who are recognized as the founders of our usefal arts ! 

But to make an improvement one should know what has been done before, and 
all that has been done 

FACILITIES FOR EXAMINATIONS 


What facilities are furnished American inventors for obtaining this all-impor 
tant information? Only those already enumerated, viz: the Reports and Gazette 
or the thousand and odd volumes of specifications throughout which the various 
classes are scattered and buried, or the printed specifications and drawings which 
the office sells at ten cents each. An inventor can order all of a particular class 
that has been printed in this way, and pay from a few to several hundred dollars 
for it, but if he be poor, as most inventors are, the field in which he isengaged will 
remain covered as by Egyptian darkness until he has filed his application, minus 
oftice and attorneys fees, when the references may show that his invention was 
known and patente d years before 

But if a classified abridgment of that art were available in the nearest public 
library or other known depository, or were purchasable at the office for a reason 
able sum, the inventor would be protected and the office spared the labor and 


expense of examining his worthless application 
PERCENTAGE OF REJECTIONS 


Some years ago as high as two-thirds of all applications were rejected for want 
of novelty, case after case coming in for the same thing. The reports gave the in 
ventors some light and the ratio of rejections was reduced, but they have continu 
because inventors have not been able to inform 
themselves in the arts. The applications in 1881 were 26,059, to 16,5584 patents 
leaving 9,470 rejections, over one-third of all 


I'S VALUE TO INVENTORS. 


ally been too great and mainly 











\ classified al gment would become the inventor's hand-book and companion 
and be of more value to him than all the publications now extant for his benefit 
and published at great expense to the Government. 

It would give him the information he absolutely needs to proceed intelligently 





and while it saved him most of the labor, expense, and disap 
t represented in the thousands of applications annually rejected, and to 


ind success! 






' 
at extent limit the force and expense of the office, it would contribute greatly 
t! uprovement and perfection of the arts by reising the standard of the in- 
entions presented 


rs VALUE TO MANUFACTURERS. 





On its value to manufacturers there is not space to elaborate, but here, as with 
iuventors, there is special need for such a work. From the smallest patented 
A to the greatest, manufacture runs in certain lines, and the proprietor is 
compelled to have a knowledge of the art in which he is engaged before he can pro- 


ceed, with due busir ke caution and judgment, inthe production of his wares 
entors, in litigation, in the unprovement of his own pro 


ductions, he must be wholly and reliably informed 





In his dealix S W1TD inv 





rs VA E TO THE OFFICE. 





Its value to the oftice would be sir ply incalculable Here there is now no classi 
fied subject ndex whatever to inventions. To supply this great want 
classifications have been made which bring together, as nearly as possible, all the 


patents of a particular kind in a sub-class ; but after doing the best it can in this 
way, the office has failed to make a complete and satisfactory arrangement, for the 
reason that important devices are often associated with others of equal or greatet 
importance, and in the classification go with them to some other class, or even di- 
vision, where they are only found, if at all, after prolonged and diligent search. 

A subject-matter index would at onc« nt them out to the examiner and assure 
an exhaustive search in a comparat ef space of time, instead of requiring 
hours and days for the same work, as under the present method. Indeed so im 
portant and valuable would be a well-indexed classification of this kind that it 
would in a few years save enough in the total expense of increased service to meet 
the cost of its preparation. 1t would be equal in each examiner's division to at 


least one man at $1,200, and as there are twenty-six divisions the annual saving 











would exceed $31,000. The Government is daily patenting labor-saving machinery 
for other departments of industry, bat here is an opportunity to do something fon 
itself which is not surpassed in labor and money-saving merit by anything that 
can be introduced into this branch of its service. ear” inte 


ENGLISH ABRIDGMENTS. 


ts practical value is further shown by the English abridgments. Althoy th 
there are less than 150,000 English patents to-day, the English Government began 


| twenty tive years ago to make an abridgment, with exhaustive cross-references 


to which our examiners can go and readily find, within classified volumes, all that 
their art discloses. : 

fhe English publications, although not more obscure than our own, are thus 
brought within convenient and speedy reference, and it would be considered a 
hardship unbearable and a labar unending if the examiners and attorneys who 
have much use for these were compelled to surrender the abridgments; yet there 
are no arguments in their favor which are not of greater force when applied to 
American patents. 

Phe English, it is well known, make no preliminary official examinations. Who 
ever applies may, by paying the required fees, obtaina patent. The abridgment 
is of no valne to their patent office, and patentees at last have to ascertain thei; 
rights in the courts; but here there is a critical and prolonged preliminary in. 


| quiry of a semi-judicial character by the office; so that this work, by increasing 


largely the percentage of certainty and correctness of official action, would give 
standing and value to our patents in this country and abroad which they never yet 
have obtained, and vindicate, in a most satisfactory way, the superiority of om 
system. 
EXPENSE OF PRINTING. 

If objection be made on account of its expense the answer will be found in the 
following figures, which any practical printer will say are liberal, and would yield 
a good profit in any well-managed private establishment : : 








Single edition, containing 5,000 patents...... news edhies osdsddesduere 6,000 vols 
Free distribution provided for by law...... 09a kdbuehkeens teen 3,000 vols 
Nickie edaaddstkes Gudsciae’ ere ee ee w= --- 3,000 vols 
CO8T 
A bridging, at $2 per page..........2.. ccc cscoes view exile Sowcenaneparteea . $2.00 
a err ee ee weees 1,200 
Photolithographing, at $6.75 per page (the present cost of Official Gazette). 6.759 
Indexing 100 pages, at $15 per page...... Sieetewsehs ot » Senge reer ee 
PERN ON, WOR: CU oan c ds cde Waleien sveweuvenccdvaeekeubuneesees 100 
11,550 
CREDIT, 
LOD WORUROR, OE OE WORN ss asc k ccc cdkedes cccbccnnaddenuseneteueneen 12,04 
3.000 volumes to libraries, free.......... ee cance eeeae 
DASOS GONE BOG e «ods od cccsscccccesses ithe weveaere Ceeeut eae aa 450 


The edition might be increased to 10,000 by adding the cost of press-work gnd 
paper, which would be comparatively small, and there is scarcely a doubt that ir 
ten years after the last volume was printed the Government would be reimbursed 
out of the sales for every penny it expends in this behalf. 

URGED BY BUCCESSIVE COMMISSIONERS. 

If further arguments were needed to show the utility and necessity of the work 
the earnest recommendations of many successive Commissioners might be added 
These gentlemen, it must be allowed, are familiar with the workings of our pat 
ent system, and have practical ideas as to what is required to improve it. Fror 
Burke, in 1848, to the present, by such men as Holloway, Leggett, Fisher, Spea 
Paine, and others, its desirability has been urged upon Congress, and Mr. Cor 
missioner Marble, in his report for 1881, thus forcibly and, as it would seem 
answerably sums up the arguments in its behalf: 

Nearly 240,000 patents have been issued by this office. If the examination of 
the oflice upon sneliestions filed were limited to American patents only, the neces 
sity fora dinent of such patents would, to any person at all acquainted with t 
business of this office, be apparent, but when to this number of patents are added 
those issued in foreign countries as well as the inventions described in scientifi 
and ather works, the importance of such a digest, in order that an examiner may 
know what the state of the particular art is, cannot be overestimated. As we 
might it be expected that a lawyer could promptly tell what the law is upon a give 
subject from the isolated decisions found in the reports of the decisions of t) 
courts of this and other countries without a digest of such decisions, as that a 
examiner, although an expert in the particular class, can determine from tho grea 
pumber of inventionsalready patented, as well as those described in books and pu! 
lications, whether a particular device or composition of matter is patentable, wit 
out some book in which reference is made to all the patents which have | 
issued in that particular class, as well as the inventions described in books 
publications. 

The advantage to the public, and especially to inventors and manufacturers 
would be incalculable. Inventors often spend months, and even years, in produ 
ing a device to do a certain thing, only to find at the end of the time thus spent 
that their inventions have been fully anticipated by other devices, if not identi 
with the one presented, in all respects similar to it. : 

Had the preparation of such a work been commenced when it was most 
gently recommended by Mr. Commissioner Ewbanks, more than thirty years ag 
and after its publication annually kept up, many useless and worthless patent 
would not have been granted, and its cost to the Government, in my opinion, wou 
have been many times saved. oa 

For the foregoing reasons, and for reasons which have been given by my pt 
decessors in their reports on this subject, I earnestly recommend that actiot 
taken by Congress looking te an early commencement of the preparation of ¢ 
work. 


A TRAINED FORCE. 


It must be clear from these facts that it is only a question of time when t 
Government will be obliged to do this work, and go over all the ground fron 
beginning substantially in the manner which is now proposed. Is it not better, thc! 
that it should be prosecuted from to-day when a force, trained at great labor 
with considerable expense, is employed to carry it forward? The tempor 
outlay it invelves comes out of an accumulated inventors’ fund, amounting DP 
to nearly two millions of dollars, and increasing at a ratg of a quarter of ami 
yearly. 

Mr. DWIGHT. I withdraw the pro forma amendment. 

Mr. SPRINGER. I renewit. When this classified abridgment 
patents was authorized to be published, in 1881, the bill for that _ 
pose came from the Committee on Patents. It was not regarded 
a part of the ordinary expenses of the Government to be incladec : 
an appropriation bill, but an entirely separate and distinct law on ~y 
subject was passed. I ask the Clerk to read the act of March 3, Incl f 

The Clerk read as follows; ; 

Be it enacted, éc., That the sum of $10,000 be, and the same hereby is, approprate¢ 
out of any moneys belonging to the patent fund in the Treasury not otherwise *r 
propriated, to be expended under the direction of the Commissioner of Pate’ . 
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in the preparation of classified abridgments of all letters patent of the United 
—s That the said abridgments shall be printed, and one copy of each shall 

» furnished to each Senator, Representative and Delegate in Congress; one copy 
+ each of eight public libraries to be designated by each Senator, Representativ ®, 
ind Delegate; and two copies to the Library of Congress; and also copies to such 
reign governments, libraries, and learned societies as the Commissioner of Patents 

ay designate: Provided, That copies shall be sold at the cost of printing, and all 
ums received from such sale shall, on or before the first day of each month, be paid 

to the Treasury. 

Mr. SPRINGER. I now ask the Clerk to read the amendment 
iered by the gentleman from Ohio, [Mr. YouNG, ] and which is now 
pending. 

Phe Clerk read as follows : 

For preparing and printing classified abridgments of the patents of the United 
States, $50,000. 

Mr. SPRINGER. The Chair will observe that the act of March 3, 
jx41, appropriated $10,000 out of the patent fund in the Treasury. 
Phisamendment proposes to appropriate $50,000 out of the Treasury, 
yure and simple; an entirely different object and purpose from that 
contemplated by the law as originally passed. 

If the law originally passed was a special act, resting upon itsown 
merits, not coming through the Appropriations Committee, for the or- 
dinary expenses of the Government, how is it that an amendment to 
\ppropriate for this purpose out of the Treasury of the United States 
can be in order upon an appropriation bill? The proposition does not 
belong here; it is not an appropriation for any of the ordinary ex- 
senses of the Government, but should be the subjectof a special law. 

Mr. YOUNG. Willthe gentleman allow me to ask him a question ? 

Mr. SPRINGER. If I can hear the gentleman. 

Mr. YOUNG. Are not all the moneys that come into the hands of 
the Commissioner of Patents for patents covered into the Treasury 
if the United States? 

Mr. SPRINGER. That is true; but your amendment proposes to 
ippropriate money out of the Treasury of the United States. 

Mr. YOUNG. All this patent fund goes into the Treasury of the 
United States. 

Mr. SPRINGER. Butif the funds from the Patent Office should 
not be sufficient to cover the amount required by this amendment, 
then it must come from the Treasury of the United States. It does 

t, therefore, belong on an appropriation bill for the ordinary ex- 
enses of the Government, or to carry on to completion a work 
slready commenced, 

[his statute is complete in itself, and was intended to cover this 
expenditure. It was not expected by any one that Congress would 
e called upon to continue to make appropriations for this purpose. 
Did any gentleman suppose, when this little bill of $10,000 out of the 

itent fund was passed by Congress, that it was the beginning of an 
normous printing job? Nothing of the kind was supposed or in- 
tended at that time. And yet we are now asked to enter upon the 

iblication of a series of books which will cost hundreds of thousands 
dollars before the publication is completed. I am opposed to it ; 
there is no necessity for it. 

Mr. VANCE, Suppose the books are sold and the amount returned 
to the Treasury, where is there any harm done? 

Mr. SPRINGER. That is a very violent supposition. Can any 
gentleman point me, in any of the items embracing the receipts of 

e Treasury of the United States, to a dollar received for the sale 
fa public document ? 

Mr. VANCE. Ican tell the gentleman this, if he will allow me, 
that I saw one single volume the other day, relating to fire-arms 
lone, for which an attorney paid $25. 

Mr. ATKINS. Will the gentleman from Illinois [Mr. SPRINGER] 

low me to ask the gentleman from North Carolina, [Mr. VANCE, } 

inember of the Committee on Patents, how far the Patent Office 
is progressed with this $10,000 in making this abridgment? Have 
they completed one subject ? 

Mr. VANCE, They have got through one class, that relating to 
Mr. ATKINS. I understand they have not got through that. 

Mr. VANCE. Yes; about through it, not quite. 

Aly, SPRINGER. They are about through with the subject of 
plows, and $10,000 have been consumed. I ask gentlemen to consider 

w much must be expended before this compilation is completed. 
Mr. McCOID. The gentleman said a moment ago that he would 
ike to know an instance where the Government was receiving any 
‘onsiderable sum of money from the sale of its publications. The 

‘tent Office now prints and sells at ten cents apiece copies of 

‘tents Issued by the office ; and the fund received in this way pays 
ul the expense of that work. The result will be the same in the 

esent case, 

Mr. SPRINGER. I understand that under existing law any person 
“siting to procure a copy of any patent with the diagram or illus- 
‘ation relating to it can do so for ten cents a copy. Thus for two 

three dollars any one may obtain all the information he desires 
‘pon any particular subject. But now the Government is called 
nto enter on a grand printing scheme which will cost hundreds 
‘thousands of dollars before we complete it; for as the gentleman 
‘to North Carolina states, only the subject of plows has thus far 
nom completed ; and $10,000 has already been consumed. Where 
i this expense end? I am opposed to the project. 

: lhe CHAIRMAN. The Chair desires to state in justice to himself 
‘hatat the time the point of order was discussed and decided the prior 
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law had not been read. It was generally conceded that the enact- 
ment had been upon a former appropriation bill. The Chair took 
it for granted such was the fact and made his ruling accordingly. 

Mr. ATKINS. I corrected that, however. 

The CHAIRMAN. Later in the debate. 

Mr. ATKINS. What would the Chair decide now ? 

The CHAIRMAN. The Chair feels that it would be altogether too 
late now to review the decision already made upon the point of order. 

Mr. CANNON. Unless we can have a vote by consent, I must 
move that the committee rise for the purpose of limiting debate. 

Mr. VANCE. I think we can have a vote. 

Mr. YOUNG. If there be no objection I will modify my amend- 
ment by striking out $50,000 and inserting $35,000. ©” 

The CHAIRMAN. If there be no objection the pro forma amend- 
ment will be regarded as withdrawn. The Chair hears no objection. 
In the absence of objection, the gentleman from Ohio modifies his 
amendment by striking out $50,000 and inserting $35,000. 

There was no objection, 

The question being taken on the amendment of Mr. YouNG, it was 
not agreed to, there being—ayes 29, noes 46. 

MESSAGE FROM THE SENATE. 

The committee rose informally ; and the Speaker having resumed 
the chair, a message from the Senate, by Mr. SYMPSON, one of its 
clerks, announced that the Senate had passed without amendment 
a bill (H. R. No. 5127) to amend an act entitled ‘‘An act to incor- 
porate the Masonic Mutual Relief Association of the District of 
Columbia.” 

The message also announced that the Senate had passed, with 
amendments in which the concurrence of the House was rqfjuested, a 
bill and joint resolution of the following titles: 

A bill (H. R. No. 3278) to authorize the Secretary of War to loan 
tents to the Northwestern Missouri and Southwestern Iowa Veteran 
Soldiers’ Association and . 

Joint resolution (H. R. No. 229) authorizing the Secretary of War 
to turn over to the governor of Minnesota such tents, poles, and pins 
as he may require for the use of the militia and volunteer organiza- 
tions of the State at their summer and fall encampment. 

The message also announced that the Senate had passed a bill and 
joint resolution of the following titles, in which the concurrence of 
the House was requested : 

A bill (S. No. 1990) authorizing the Court of Claims to detepmine 
the question of the liability of the United States for damages to the 
British bark Diadem of Swansea, by collision with the United States 
ship Supply; and 

Joint resolution (S. R. No. 76) authorizing the Secretary of War to 
loan to the governor of Colorado tents for the use of the First Battal- 
ion of Cavalry and the Third Battalion of Infantry of the said State. 

The message further announced that the Senate insisted on its 
amendments, disagreed to by the House, to the bill (H. R. No. 5664) 
making appropriations to provide for the expenses of the District of 
Columbia for the tiscal year ending June 30, 1883, and for other pur- 
poses, asked a conference with the House on the disagreeing votes of 
the two Houses, and had appointed as conferees on the part of the 
Senate Mr. PLUMB, Mr. DAWEs, and Mr. COCKRELL. 

LEGISLATIVE, ETC., BILL. 

The Committee of the Whole House on the state of the Union re- 
sumed its session. 

The Clerk read as follows: 

For surveyor-general of Minnesota, $2,000 ; and for the clerks in his office, $8,000. 


Mr. DUNNELL. I would ask the gentleman from Illinois [{ Mr. 
CANNON ] whether the provision for this office is the same as last year? 

Mr. CANNON. There is an increase of $2,000. 

The Clerk read as follows: 

For topographer, $2,500. For the following force in the topographer's office, 
heretofore paid from appropriation ‘‘ for the preparation and publication of post 
route maps:” two clerks of class 4; three clerks of class 3; two clerks of class 
2; five clerks of class 1; two clerks at $1,000 each; seventeen female clerks at 
$900 each ; one assistant map-mounter at $720; two watchmen and one assistant 
messenger ; in all, $39,880. And the Postmaster-General may authorize the pub 
lication and sale of post-route maps to individuals at the cost thereof. 

Mr. CANNON. I move to amend by striking out in the last two 
lines of the paragraph just read the words “and the Postmaster- 
General may authorize the publication and sale of post-route maps 
to individuals at the cost thereof.” 

The amendment was agreed to. 

The Clerk read as follows: 

For contingent expenses of the Post-Office Department: For stationery and 
blank books, $9,000; fuel, and for repairs to engine, boilers, and heating agparatus 
for the General Post-Oftice building, including the Auditor's Office, $4,400; for 
gas, $6,000; plumbing and gas-fixtures, $4,000 ; telegraphing, $5,000; painting, $4,000 ; 
carpets, $6,000; furniture, $6,000; keeping of horses and repair ef wagons aud hat 
ness, $1,200; hardware, $1,500; for rent of topographer’s office, $1,500; for rent of 
a suitable building or buildings for the use of the money-order oftice of the Post 
Oftice Department, and of the money-order division of the Auditor of the Treas 
ury for the Post-Oflice Department, $8,000; miscellaneous items, $10,000; in all 
$66,600. 

Mr. TOWNSHEND, of Illinois. I move to amend by striking out 
before the word ‘ dollars,” at the end of the paragraph, the words 
‘six hundred,” and by adding, after the word “dollars,” the following: 

Provided, That on all mail matter on which postage at the rate of three cents 
for each half ounce or fraction thereof is charged the postage shall hereafter be 
two cents for each half ounce or fraction thereof. 
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Mr. CANNON. I make the point of order that this amendment 
changes existing law. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. TOWNSHEND, of Ulinois. I had hoped that my friend from 
Illinois would not make any point of order, but would allow us to 
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test the sense of the House on the question of the reduction of post- | 


age. As the point of order has been made I wish to call the atten- 
tion of the Chair 

Mr. CANNON. If my friend will yield fora moment I wish to say 
in justice to myself that I gave notice I would raise a point of order 
on everything offered to this bill changing existing law. In other 
words, | want every member of the Committee of the Whole to con- 
form to the same rules that you apply to the Committee on Appro- 
priations. 

Mr. TOWNSHEND, of Illinois. I wish only to call the attention 
of the Chair to the fact that the experience of the Post-Olfice De- 
partment in the past has been that every reduction of postage has 
resulted in an increase of receipts from postage. That has been the 
experience of the post-oflice department in England as wellas of the 
Post-Office Department in this country. 
circumstance into consideration, in my judgment the amendment is 
not obnoxious to the point of order made by my colleague. I hope 
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are furnished to the public at $1.50 per volume. I have no time t 

show the cheapness of many other State reports in comparison with 
those of the Federal courts. The object of my amendment is to re 
duce the appropriation from $5 a volume to $2 a volume, thereby 
saving to the Government $900, and a large sum to the public 7 

If the Chair will look at sections 681 and 682 of the Revised Stat 

utes it will be observed that the amendment does retrench expenses 
to the extent of at least $900, while at the same time it enables this 
reporter to obtain a fair protit on his reports. As it is now the dif- 
ference between a fair profit and what the book sells for goes into 
the pocket of the reporter, swelling his perquisites to a large sy») 

I have heard it stated that the aggregate of salary and perquisites 
received by him is greater in amount than the salary of a judge of the 
Supreme Court of the United States. Iam in favor of allowing a 


| fair compensation to the reporter, and I have nothing to say against 
¥ agains 


him either as a reporter or otherwise; in fact I think he performs his 


| duty well, but Iam not willing to allow him to tax the profession 


generally to such an enormous extent as he does to-day. Nor am] 


| willing the Government shall pay more for these reports than js 


If the Chair can take that 


the Chair will give that liberal construction, for the reason I believe 
| does not carry the appropriation for the payment of these reports 


it must be the sense of the House that we have reached the time 
when we can afford to reduce the rate of postage on the letter mail. 
I am satisfied the receipts of the Department will be largely increased 
by the reduction of the postage. 

The CHAIRMAN. The Chair desires to state that this bill does not 
provide for the expenses of the Post-Office Department, but they 
are appropriated for in another bill already passed, and the amend- 
ment has no bearing on this bill. 

Mr. TOWNSHEND, of Illinois. But this does provide in part for 
the expenses of the Post-Office Department. 

The CHAIRMAN. The Chair sustains the point of order on the 
grounds stated in reference to several amendments which have been 
ruled out. 

The Clerk read as follows: 

For miscellaneous expenses of the topographer’s office in the “ preperetee. and 
publication of the post-route maps," $12,500, the same having heretofore been 
paid from the appropriation for ‘‘ preparation and publication of post-route maps.”’ 

Mr. CANNON. I move the following amendment, to come in at 
the end of line 2327: 

And the Postmaster-General may authorize the publication and sale of post- 
route maps to individuals at the cost thereof, the proceeds of said sale to be ap- 
plied as further appropriation for said purpose. 

That is in continuation of the present law. , 

Mr. BLOUNT. Was there nota provision in the Post-Office appro- 
priation bill in this respect ? 

Mr. CANNON. For the first time we have put this appropriation 
for the topographer’s office into this bill. 

The amendment was agreed te. 

The Clerk read as follows: 

For salary of the reporter of the decisions of the Supreme Court of the United 
States, $2,500. 

Mr. TOWNSHEND, of [linois. 


to come in at the end of line 2401: 


I offer the following amendment. 


Provided, That hereafter the price of the volumes of the reports furnished by 


the reporterto the Secretary of the Interior according to the provisions of section | 


681 of the Revised Statutes shall be at the rate of $2 per volume; And provided 


Jurther, That the volumes of said reports shall be sold by said reporter to the | 


public for a price not exceeding $2 per volume. 

Mr. CANNON. I make the point of order on that amendment that 
it is not germane in either of the three ways specified in the rule, 
and in the second place that it does not retrench expenditures. 

The CHAIRMAN. The question is on the point of order only. 

Mr. TOWNSHEND, of Illinois. If the Chair will read the amend- 
ment it will be seen that its in order to this clause providing for 
the payment of the salary of the reporter of the decisions of the Su- 
preme Court of the United States. 
the reporter of the decisions of the Supreme Court is the privilege 
of selling to the Government the volumes of those reports as they 
are published for nearly three times what they are actually worth, 
and to the public for nearly twice what they could be supplied by 


any of the great publishers of the country if the decisions and head- | 
| be touching the price of these reports I do not know, but from my 


notes should be furnished without cost. 

Phe statute provides that he may charge $5 a volume for each vol- 
ume of reports of the decisions of the Supreme Court. 
provides that he shall furnish to the Secretary of the Interior three 
hundred volumes, and for these three hundred volumes he receives 
under the present law $5 a volume, or 81,500. 

Since the agitation of the question of reducing his perquisites he 
has reduced the price of these volumes to $3 to the public, and yet the 
Committee on Appropriations still permits him tocharge $5 a volume 
for the three hundred copies supplied to the Government. 

I will state further, Mr. Chairman, from facts which I have ob- 
tained in reference to this report I am satisfied that they can be pub- 
lished and sold at a fair profit on an average cost price of $1.50 per 
volume. 


which contain nearly if not quite as much matter as Otto’s Reports, 


Now, one of the perquisites of | 


It further | p 
| reach a bill where the question can be properly brought before the 


charged to imlividuals. 

Mr. CANNON. There are several provisions of the rule, and I make 
my point of order so as to cover each. But in justice to myself | 
want to say in reply to the remarks of my colleague that this bil] 


at all. That is done in the sundry civil appropriation bill. If this 
reporter is receiving too much I stand ready to co-operate with my 
colleague to fix his salary at a proper rate. If I had been on the 
Committee on the Revision of the Laws or on the Judiciary, as he is, 
I would have fixed it long ago. 

Mr. TOWNSHEND, of Illinois. The Committee on the Judiciary 
have reported a bill making the change contemplated by my amend- 


| ment, in somewhat different form, however, but the business of the 


i 





The reports of several States, and especially of New York, | 


House is in such a shape it cannot be acted on at this session. But 
the gentleman in charge of these appropriations makes the point of 
order so as to prevent any interference with the perquisites of this 
ofticer, which I have said is reported to be more than the salary of 
the judges of the Supreme Court. My amendment proposes to bring 
the price of the report down to a reasonable rate. 

The gentleman states further that the amendment is not in order 
because it changes existing law. I propose by this amendment to 
change the law, as I may do under the rule, for I propose also to 
retrench the expenditures of the Federal Government, and therefore 
it isin order. The rule expressly states that I may change existing 
law by a germane amendment if it retrenches expenditures. | 
regret my colleague interposes objection to the doing away with the 
large and unreasonable perquisites of this officer. There ought to bi 
a reform and correction of this abuse. The amendment is certainly 
germane, for we have the question of appropriating for the reporter's 
salary now under consideration, which is the subject aimed at by 
this amendment. 

The CHAIRMAN. 
reasons given. 

Mr. MILLER. I offer the amendment I send to the desk. 

The Clerk read as follows: 

Strike out, in lines 2400 and 2401, the words, ‘‘two thousand five hundred dol 
lars” and insert ‘‘ fifteen hundred dollars ;”’ so that it will read: 

‘‘ For salary of the reporter of the decisions of the Supreme Court of the United 
States, $1,500." 

Mr. MILLER. That was a proposition originally made by the 
geutleman from Illinois, [Mr. TOWNSHEND. ] 

Mr. TOWNSHEND, of Illinois. The amendment which I proposed 
was with reference to the perquisites arising from the sale of the 
reports. 

Mr. MILLER. Ihaveno doubt that these reports can be published 
and sold at a profit for from $2 to $2.50 a volume, and there is no 


The Chair sustains the point of order for the 


| reason why the Government should pay this large salary and $a 


volume if they can be printed at a lower price. Therefore, if this 
price is to be paid for the volumes, I think the salary should bi 
reduced. 

Mr. TOWNSHEND, of Illinois. I would propose to amend this 
paragraph by striking out the salary altogether. If he is to be paid 
a large salary and get perquisites on all of these books, which makes 
a large amount, there would seem to be propriety in cutting down 
the salary, or amend the bill by leaving it out altogether. 

Mr. CANNON. Mr. Chairman, just what the regulation ought to 


stand-point, and I doubt not from the stand-point of every gentleman 
in this committee, the proper time to apply the remedy is when we 


I think the salary ought to be $2,500, and then if it be deeme¢ 


House. 
yu 


prudent or proper to reduce the perquisites let it be done ina 
where it properly belongs, and not here. 

Mr. TOWNSHEND, of Illinois. The report of the Committee 0” 
the Judiciary in this case ought to be read. 5 

Mr. CANNON. I hope my friend from [llinois will not misunder- 
stand me, but I must object, as I am quite sure we all want to get 
through with this bill as early as possible and do right to all parties 
at the same time. a. 

Mr. TOWNSHEND, of Illinois. That is the very reason I want 
this report to be read. It is a well-digested report of the Committee 
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on the Judiciary in the same direction as the amendment offered by 
the gentleman from Pennsylvania. 

The CHAIRMAN. The question is on the amendment proposed by 
the gentleman from Pennsylvania. 
“Mr. TOWNSHEND, of Illinois, 

wrt read ? 

fhe CHAIRMAN. The gentleman has no time. 

Mr. TOWNSHEND, of Illinois. Then I move to strike out this 
hole paragraph of the bill, and ask that the report be read in my 


shall constitute one volume, and an additional sum of $500 where more than one 
volume is printed and published per year, is a reasonable compensation for the 
services of the reporter, as his privilege to engage in the practice of law is in no 
wise restricted. 

The committee recommend the passage of the accompanying bill, which is a sub 
stitute for bills H. R. Nos. 1279 and 1849. 


ee 


Is it not in order to have the re- 


Estimates by the Public Printer of the cost of 7 ublishing Otto's Reports of the United 
States Supreme Court 


RMA MPG 


¢ 





\ir. CANNON. Have the report printed. 

Mr. TOWNSHEND, of Illinois. I do not care to have it printed. 
| desire to accomplish some practical legislation. It is of no effect 
to print the report again, as it isalready in print, and therefore I offer 
» amendment, with the view to having it read. 

Mr. SPRINGER. The amendment of the gentleman from Pennsyl- 
nia has not been voted on? 


es 


Volumes. Volumes 





Second edition, or 
Second edition, or 
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Mr. TOWNSHEND, of Illinois. 
the amendment. 

The committee divided; and there were—ayes 30, noes 40. 

So the motion was not agreed to. 

The CHAIRMAN. The question now recurs on the amendment of 
the gentleman from Pennsylvania. 

Mr. SPRINGER. I desire to offer an amendment to this paragraph. 

The Clerk read as follows: 

Add to the end of the paragraph, in line 2401 

Provided, That the reporter er into the Treasury of the United States 
all recetpts trom the sale of the reports over the cost of public ation thereof ex 
coeding $2,500, and that the aggregate amount of his compensation from all sources 

hall not exceed $5,000 per annum 

Mr. SPRINGER. I offer that as an amendment. I am willing 
that he shall receive as much as a member of Congress, and I think 
that ought to be satisfactory to him. 

Mr. ‘TOWNSHEND, of Illinois. He gets more than the judges of 

he Supreme Court how. 

Mr. SPRINGER. This fixes a limitation upon his salary, that it 
shall in no event exceed $5,000. 

Phe CHAIRMAN. 
the gentleman from Pennsylvania is to strike out of this paragraph 
$2,500 and insert $1,500. In what form does the gentleman from 
Illinois desire to offer his amendment? 

Mr. SPRINGER. 1 desire to offer it as a substitute for the amend- 
ment of the gentleman from Pennsylvania. 

The CHAIRMAN. But the gentleman’s substitute covers more. 
The gentleman from Pennsylvania moves to strike ont $2,500 and 
insert $1,500, 

Mr. SPRINGER. I desire that the paragraph shall remain as it is, 
but with that proviso. 
The CHAIRMAN. 
reach that will be to vote upon the amendment of the gentleman 

from Pennsylvania first. 

Mr. SPRINGER. Then I withdraw the amendment for the present, 
and shall offer it after a vote is taken on the amendment of the gen- 
tleman from Pennsylvania. 

The amendment proposed by Mr. MILLER was not agreed to. 

Mr. SPRINGER. I now renew the amendment which has just been 
read, and ask that it be added as a proviso to the clause at the 
end of line 2401. 

The proviso was agreed to. 

Che Clerk read as follows: 


lor reporting the decisions of the court and superintending the printing of the 


I insist upon the amendment to 


shall cov 





seventeenth volume of the Reports of the Court of Claims, to be paid on the order 


of the court, $1,000; said sum to be paid to the reporter notwithstanding section 
1765 of the Revised Statutes, or section 3 of the act of June 20, 1874, chapter 328 
Mr. HOLMAN. I make the point of order upon this paragraph 
that it repeals two important provisions of the law, one in the code 
and the other— 
Mr. CANNON. 
Mr. HOLMAN. 


What does the gentleman refer to? 
I was speaking now with reference to the para- 
graph just read. It repeals the following statutes—— 

Mr. CANNON. Iwill call the attention of my friend from Indiana 
to the fact that this provision is the same as in the appropriation for 
the current year. 

Mr. HOLMAN. 
lows, as found in section 1765 of the Revised Statutes: 

No officer in any branch of the public service, or any other person whose salary 
pay, or emoluments are fixed by law or regulations, shall receive any additional 
pay, extra allowance, or compensation, in any form whatever, for the disburse 
ment of public money, or for any other service or duty whatever, unless the same 
is authorized by law and the appropriation therefor explicitly states that it is for 
such additional pay, extra allowance, or compensation 

The act of 1874, I believe, contains substantially the same pro- 
vision. I have mislaid that act; but it is referred to in this para- 
graph. 

Che objection I have to this is that it is simply an additional com- 
pensation to an employé of the Government in that particular branch 
of the service. The fact that this has been ina former appropriation 
bill does not change the law. 

Mr. CANNON. In answer to the gentleman from Indiana [Mr. 
HOLMAN ] on the point of order, I will say we intended to do exactly 
what he says the provisions of the Revised Statutes prevented. The 
Committee on Appropriations in the last Congress, when my friend 
trom Tennessee [ Mr. ATKINS ] was chairman of the committee, looked 
into this matter and came to the conclusion that this was both eco- 
nomical and wise; and it is a mere continuation of the provision in 
the appropriation act for the current year, and I suppose for that 
reason it 1s in order, 

Mr. HOLMAN. However that may be, it is an increase of salary 
to the extent of $1,000. The other provision of law proposed to be 
repealed pro tanto by this paragraph, section 3 of the act of June 20, 
1874, is as follows—I call the attention of the Chair to its language: 


The Chair will suggest that the proposition of 





Mr. HOLMAN. But the enacting of such a law is a thing pro- 
hibited by the rule. We are prohibited from making a law on this 
bill on that subject. 

Mr. ATKINS. And outside of that I think, Mr. Chairman, j; 
a very proper thirtg to do. 

Phe CHAIRMAN. The practice of the Committee of the Whole 
in accordance with decisions by the Chair, not only in this Congrese 
but in others, has been to hold the former appropriation bill as a law 
We have remained firm upon that, and have held the last declaration 
fixes the salary, and any increase over the amount in the former 
propriation would not be in order. 
current of decision—— 

Mr. HOLMAN. Willthe Chair permit me to say custom cannot he 


is 


1 ap- 
The Chair therefore follows that 


| plead as against a positive rule of the House? The rule is impera- 
| tive you shall not change an existing law on an appropriation )jj] 
| unless by the change you retrench expenditure; and no custom cap 


| Chair to finish the sentence. 


be in conflict with that established rule. 
The CHAIRMAN, The gentleman from Indiana did not allow the 
The Chair was going on to remark. 


| further, the same provision is in the appropriation bill, which js 


The Chair will suggest that the only way to | 


operative for the current year; and that same bill has the clause 
repealing those clauses, so far as this particular appropriation is con- 
cerned. 

Mr. HOLMAN. The Chair then holds by implication that those 
clauses are repealed pro tanto. Ithink that is a dangerous doctrine, 

The CHAIRMAN. Following the practice, the Chair cannot sus- 
tain the point of order as to this section. 

The Clerk resumed the reading of the bill, and read section 4, as 
follows: 


Sec. 4. That no civil officer, clerk, draftsman, copyist, messenger, assistant 
messenger, mechanic, watchman, laborer, or other employé shall hereafter be em 
ployed in any of the Executive Departments, or subordinate bureaus or offices 
thereof at the seat of Government, except only at such rates and in such numbers 
respectively, as may be specifically appropriated for by Congress for such clerical 
— other personal services for each fiseal year; and no civil officer, clerk, drafts 
man, copyist, messenger, assistant messenger, mechanic, watchman, laborer, or 
other employé shall hereafter be employed at the seat of Government in any other 
oftice, or be paid from any appropriation made for contingent expenses, or for any 
specific or general purpose, unless such employment is authorized and payment 
therefor specifically provided in the law granting the appropriation, and then only 
for services actually rendered in connection with and for the purposes of the ap 
propriation for which payment is made ; and section 172 of the Revised Statutes 


| and all other laws and parts of laws inconsistent with the provisions of this act 





That does not meet the case. The law is as fol- | 


rhat no civil officer of the Government shall hereafter receive any compensa- | 


tion or perquisites directly or indirectly from the 
United States beyond his salary o1 

Mr. ATKINS. The very purpose of this part of the clause is to 
avoid those two sections; the sections which the gentleman from 
Indiana [Mr. HoLMaANn] has read. Those sections say so and so 
shall not be done unless authorized by law. We propose to do that 
thing by authorization of law. 


compensation allowed by law 


lreasury or property of the | * ; , ; 7 “3 ant 
| for the fiscal year ending June 30, 1883, and for other purposes, & 


and all laws and parts of laws authorizing the employment of officers, clerks 
draftsmen, copyists, messengers, assistant messengers, mechanics, watchmen, la 
borers, or other employés at a different rate of pay or in excess of the numbers 
authorized by appropriations made by Congress, be, and they are hereby, repealed 
and all details of civil officers, clerks, or other subordinate employés from places 
outside of the District of Columbia for duty within the District of Columbia, ex 
cept temporary details for duty connected with their respective offices, be, and ars 
hereby, prohibited; and hereafter all moneys accruing from lapsed salaries, or 
from unused appropriations for salaries, shall be covered into the Treasury. 


Mr. CANNON. 


Strike out all after the word ‘‘ year,” in line 8, down to and including the word 
made,’’ in line 17. 


I offer the following amendment : 


I desire, before that amendment is considered, to move that the com- 


| mittee rise for the purpose of asking the House to extend the session, 


notwithstanding the order providing for a recess at five o’clock. If 
we do that I think we can finish the bill in half an hour. 

Mr. SPRINGER. And then not have an evening session ? 

Mr. REED. Let us have a night session for the Library question, 
with an understanding there shall be no vote. 

The CHAIRMAN. The Clerk will read the words which the 
gentleman from Illinois [Mr. CANNON] proposes shall be striken out 
of the section. 

The Clerk read as follows: 

And no civil officer, clerk, draughtsman, copyist, messenger, assistant messen 
ger, mechanic, watchman, laborer, or other employé shall hereafter be employed 
at the seat of Government in any other oftice, or be paid from any appropriation 
made for contingent expenses, or for any specific or general purpose, unless such 
employment is authorized and payment therefor specifically ‘wipe 2 in the law 
granting the appropriation, and then only for services actually rendered in con 
nection with and for the purposes of the appropriation from which payment is 
made. 

Mr. HOLMAN. Is it proposed to insert anything in the place of 
the words to be stricken out ? 

Mr. CANNON. Nothing. ’ 

The CHAIRMAN. The question is on the adoption of the amend- 
ment. : 

Mr. BLOUNT. I hope the motion of the gentleman from Illinois, 
that the committee rise, will now be put. I want to have time to 
know what the object of this amendment is. 

Mr. CANNON. I move that the committee rise. 

The motion was agreed to. ; 

The committee accordingly rose, and the Speaker having resumed 
the chair, Mr. Roprnson, of Massachusetts, reported that the Com- 
mittee of the Whole House on the state of the Union had had under 
consideration the bill (H. R. No. 6244) making appropriations 101 
the legislative, executive, and judicial expenses of the Government 


had come to no resolution thereon. 
ORDER OF BUSINESS. 


Mr. CANNON. I ask unanimous consent that the order to take a 


recess at five o'clock to-day be vacated with the view of asking — 
| House to go back into Committee of the Whole and sit for 4 hal 


MI 
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r longer, and I am satisfied that we will be able to get through 
th the bill. | 
‘r PAGE. Does the gentleman mean there shall be no evening | 

SPEAKER. 
r d have of it. . , 

\ir. BURROWS, of Michigan. The proposition, I understand, is 
eate the order only for to-day. 

SPEAKER. The Chair understands that unanimous consent 
ked to vacate for this day only the order to hold an evening ses- 


That would be the understanding the Chair 


Mr. ATKINS. I shall object for this reason—I shall be candid 
my friend: my friend has gone on and perfected this legisla- | 
. this section has been put in this appropriation bill, and he has 
eed to it. Now he comes forward with a proposition, without 
sy consultation with myself as a member of that committee, and 
ses to take the very vitals out of this section. 
Mr, CANNON. My recollection may be at fault—— 
Vr. ATKINS. It is the first time I have ever heard of it. 
Mr. CANNON. Hold on a minute; let me make a statement. 
\y recollection may be at fault, but I took the pains to have a meet- 


f the Committee on Appropriations called, and submitted this 
er to them, and the bill was modified, certainly by the express 
1 of the committee. Iam satisfied that if I can have ten min- 
onversation with my friend from Tennessee he will be satis- | 
hat my amendment is right. I am not making it on my own 
in, but by consent and direction of the Committee on Appro- 
, He may not have been present. I thought he was. 
Mr. ATKINS. Ihave to say that it is a remarkable circumstance 
h a proposition as this should have been submitted to the 
‘ittee on Appropriations and discussed and agreed to by that 
, and the only Democratic member of the sub-committee 
onsulted in regard to it. 
Mr. CANNON. Iwill say to my friend that had I been asked if 
re present Ishould certainly have said he was. I will say now 
my triend that it need have no binding force upon him on ac- 
t of being recommended by the Committee on Appropriations. 
| will say further that I am satisfied that I can convince him 
that this is a proper modification of the section. 
Mr. ATKINS. Ihave no feeling on the subject; I only thought 
vould lead to a diseussion that would prolong the session 
ng thisevening. Ihave no feeling on the subject whatever, 
sure the gentleman. 
Mr. TOWNSHEND, of Illinois. What is the proposition of the 
uan from Illinois, [Mr. CANNON ?]} 
Mr. ATKINS. Itis to strike out a part of section 4—— 
e SPEAKER. That is the proposition pending in Committee of 
Whole. The proposition of the gentleman from Illinois [ Mr. 
NNON] in the House is to vacate the order for a recess this day. 
\TKINS. I will not interpose my voice against the wish of 
House in anything, so far as that is concerned. If it is the de- 
of the House to go on with this bill in the Committee of the 
nd finish it to-night, then I will make no objection. 
lfOWNSHEND, of Illinois. Let us understand distinctly 
tthe proposition is. 
e SPEAKER, The Chair will again state the proposition, sub- 
objection, The gentleman from Illinois asks unanimous con- 
vacate for this day the order of the House which requires a 
sto be taken from five o’clock until eight o’clock. 
Mr, TOWNSHEND, of Illinois. In order to finish the bill to-night? 
Mr. CANNON. § Yes. 
Mr. RANDALL. And to have no session this evening. 
(he SPEAKER. Under that proposition, if agreed to, the order 
irecess would be vacated for to-day. 
Mr. RANDALL. So that there would be no session of the House 





Tions. 
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lhe SPEAKER. The Chair will again state the proposition so 
| tuere may be no misunderstanding. It is that the order of the 
e vacated for this day that would require a recess to be taken 


} 


| 

Mr. RANDALL. With the understanding that when this bill | 
shed the House will adjourn ? 

SPEAKER. Undoubtedly; there would be no order of the | 

« that would require a recess to be taken. 

re Was no objection, and the order was modified accordingly. | 

| 


LEGISLATIVE, 


Mr. CANNON. I now move that the House resolve itself into Com- 
of the Whole‘on the state of the Union for the purpose of 
I re the legislative, executive, and judicial appro- 
vill, 
Inotlon was agreed to, 
¢ House accordingly resolved itself into Committee of the Whele, | 
ROBINSON, of Massachusetts, in the chair. 
¢ CHAIRMAN, The House is now in Committee of the Whole, 
resume s the consideration of the legislative, executive, and judi- 
ppropriation bill. The pending question is upon the motion of 
seutleman from Iinois [Mr. CANNON] to amend section 4 of the 
y striking out that which the Clerk will read. 


ETC., APPROPRIATION BILL. 
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The Clerk read as follows: 

And no civil officer, clerk, draughtsman, copyist, messenger, assistant messen- 
ger, mechanic, watchman, laborer, or other employé shall hereafter be employed 
at the seat of Government in any other office, or be paid from any appropriation 
made for contingent expenses, or for any specific or general purpose, unless such 
employment is authorized and payment therefor specifically provided in the law 
granting the appropriation, and then only for services actually rendered in con 
nection with and for the purposes of the appropriation from which payment is 
made. 

Mr. HOLMAN. This isa very important amendment, and it seems 
to me strikes at the very vitals of this whole section. Idid not make 
any point of order upon the section, although it is subject to a point 
order, because I believed it was a valuable provision. 

Mr. ATKINS. If the gentleman from Illinois [Mr. Cannon] will 
allow me, I will say I thought very strangely of his proposed amend- 
ment, because I had understood that this entire section 4 had been 
debated, discussed, and examined thoroughly in the Committee on 
Appropriations, and had been put into this bill by the unanimous 
consent of the committee. When I heard the amendment read, not 
having the bill betore me at the time so that I could refer to it, I 
felt that it was inconsistent with the whole theory upon which this 
billis made up. Since I made the objection I did, I have been in- 
formed by the assistant clerk of the Committee on Appropriations 
that the amendment only has reference to the work upon the Monu- 
ment in this city and to the National Museum in this city. 

Mr. CANNON. It is something more than that; it refers to the 
depot quartermaster, the General of the Army, and all officers in the 
District of Columbia who are not part and parcel of the executive 
department. That it relates to that elass of officers who are 
paid from Army appropriations or other appropriations, and which 
officers might just as well be at Saint Louis as in this city. 

But the object of my amendment is not to interfere with the class 
of employés that the gentleman speaks of. The first part of the see- 
tion, which prohibits the employment of anybody in the Executive 
Departments or subordinate bureaus or offices thereof unless in ac- 
cordance with specific appropriations by Congress, and which for- 
bids the detail of employés in the Executive Departments or subor 
dinate bureaus or offices, is not stricken out. The reason for striking 
out the clause designated in my amendment was because it was 
feared by some the effect of the provision might be to cripple the 
Departments in reference to just the class of employés that the gen- 
tleman speaks of. 

Mr. ATKINS. Why should not the general restrictions of section 
4 apply to the employés of the National Museum as well as to the 
Executive Departments ? 

Mr. CANNON. One abuse which is sought to be reached by this 
section is the habit of employing clerks, messengers, and others in 
the Executive Departments in the city of Washington, and paying 
them from miscellaneous appropriations. Thesecond abuse designed 
to be remedied is the custom of detailing for service in the Depart- 
ments persons who are employed and paid from permanent appropri- 
ations. But there was no desire on the part of the committee and I 
apprehend there is none on the part of this House to interfere with 
the employment of persons inthe Army. The technical words ‘‘ Ex- 
ecutive Departments” are used for the reason that they have a recog 
nized meaning under the statutes. 

In the Revised Statutes you will find the Executive Departments 
designated, State, Navy, War, &c.; you will find the different bu- 
reaus and subordinate offices also designated. But the National 
Museum is not a part or parcel of any Executive Department ; there- 
fore it does not come within the limitation of this clause. Again, 
the Agricultural Department is not an Executive Department within 
the meaning of the statutory language. The General of the Army 
is no part of any Executive Department; he isa part of the Army, 
and is paid under the Army appropriation act. 

While prohibiting the employment of any persons except those 
specifically appropriated for we wanted to be quite sure that we 
did not cripple the Government. Therefore we have contined the 
operation of the provision to this year only and to the Executive 
Departments, for fear that in the hurry of preparing this bill we 
might by some general provision cripple or embarrass the Govern- 
ment in some way. 

Mr. ATKINS. 

Mr. CANNON. 
the amendment. 


is, 


Do you intend to exclude the Agricultural Bureau ? 


No, sir; Thad that bureau in mind in proposing 
The Agricultural Committee reports appropria- 


| tions for the Agricultural Department, and the bill as reported by 
| that committee passed sometime ago. 


It is general in its terms, and 
ifthe Agricultural Bureau were not made anexception to the terms of 
this bill it could not employ any force. I submitted to the proper 
accounting officer the question as to the effect of striking out these 
words, and he replied that the Agricultural Bureau was not an Ex- 
ecutive Department, or a bureau or subordinate office of the same ; 
hence when these words are stricken out it will not come within the 
terms of section 4. 

Mr. ATKINS. If this clause should be stricken out, would it 
competent to employ persons in the navy-yards? 

Mr. CANNON. Oh, yes; they are paid from the naval appropria- 
I will tell the gentleman what will be prohibited by this section 
if this clause be struck out. It will prohibit the employment of those 
eighty-odd clerks and messengers in the Navy Department who, as 











AS72 CONGRESSIONAL 


the gentleman knows, are employed and paid from the Navy appro- 
priation proper. That cannot be done under section 4. Nor can 
persons be employed in the War Department and paid from the 
Army appropriations. 

The amendment of Mr, CANNON was adopted. 

The Clerk read as follows: 
Phat the Secretary of War is directed to transfer al] the records in the 
office of the Surgeon-General of the Army from which the evidence is furnished 





SEC. 6 


for the settlement of claims for invalid pensions, and also the clerks and others 
employed upon such records, to the office of the Adjutant-General of the Army 
if in his judgment the work of furnishing such evidence will be facilitated or the 
number of clerks employed upon such work can be materially reduced in number 
by such trausfer. And in the event of such transfer, there shall be set apart and 


used, under the orders of the Secretary of War, so much of the funds appropri 
aied for the contingencies of the Surgeon-General’s Office as has or may be esti 
mated necessary to provide the stationery, blank-books, furniture, and other 
articles necessary for the use of the clerks and others transferred, and for the 
proper dispatch of the business upon which they shall be employed. That the 
north half of the east wing of the State, War, and Navy building, now occupied by 
the War Department, except the two rooms on the second story now occupied by 
the Secretary of War, and the fourth story and the attic of the south wing of the 
said building, now occupied by the Department of State, shall be occupied by the 
War Department for the storage of records now stored in insecure rented build- 
ings ont for clerical pee s connected with said records. That the partition 
wall separating the corridor of the fourth story of the east wing from the fourth 
story of the sonth wing of the State, War, and Navy building shall be removed, so 
as to afford easy access from one wing to the other on the fourth story of said 
building Chat the occupancy of the north half of the east wing, except the two 
rooms aforesaid, and of the fourth story and attic of the south wing of the State 
War, and Navy building by any portion of the War Department shall cease on the 
completion and occupancy by the War Department of the west wing and the 
center wing of the said State, War, and Navy building; and that thereafter the 
north half of the east wing and the fourth story and attic of the south wing of said 
building shall be controlled and occupied by the Navy Department and the De 
partment of State, respectively: Previded, That all moneys appropriated by this 
act for the rent of buildings, or balances thereof, remaining after any of said build 
ings are vacated, shall be covered into the Treasury immediately upon the vaca- 
tion of any such building because of the operation of the provisions of this section 


Mr. BROWNE. I rise to a question of order. Under the third 
clause of Rule XXI, I make a point of order upon this whole section, 
and also on that portion of it included from line 1 to line 16, 

Mr. STEELE. I have an amendment which I desire to offer. 

Mr. BROWNE. If the section goes out upon the point of order, 
there will be nothing to amend. Mr. Chairman, I do not desire to 
discuss the point of order, as the question has been so thoroughly and 
frequently debated. 


Mr. CANNON. Iwishto saya word; but before doing so, I would 


be glad to hear from the gentleman from Indiana on the point of 


order. 

Mr. BROWNE. The gentleman has argued my side of the question 
of order so frequently since this bill has been under consideration 
that I do not deem it necessary to discuss the question at all. 

Mr. CANNON, Mr. Chairman, I do not think that the section or 
the provision referred to is subject to any point of order. I wish to 
call the attention of the Chair to the fact that the section first pro- 
vides that the Secretary of War shall transfer all the records in 
the office of the Surgeon-General to the office of the Adjutant-General, 
if in his judgment the work of furnishing such evidence will be 
facilitated or the number of clerks employed upon such work can be 
materially reduced in number by such transfer, 
Appropriations in framing this bill have appropriated for so many 
clerks for the Adjutant-General’s office, and somany for the Surgeon- 
General’s oftice, and we provide that this transfer shall be made in 
the discretion of the Secretary if the work will be facilitated in the 
first place, and in the second place it can be done by a material 
reduction of the force and of course a lessening of the expense. It 
is in the line of economy. It does retrench expenditures. It pro- 
vides for the occupancy of the attic and fourth story of the State 
Department building by the Secretary of War. 

At the conclusion of the section it is further provided that the 
money appropriated by this act for the rent of buildings which shall 


be vacated by the removal of these various offices to the State De- | 
| thority on the subject. 


partment building shall be covered into the Treasury immediately 
on the vacation of such buildings. What does that mean ? 
just this, Mr. Chairman, that the Departmént has twenty-four build- 
ings now leased and occupied by these offices. Seven of them are 
tilled with the Adjutant-General’s official records of the Army, for 
which rent is being paid. The buildings are not fire-proof, but are 
rather tire-traps, and there is only one copy of these records. In ad- 
dition the Surgeon-General occupies the old Ford Theater, and rents 
the Holtzman building, neither of which is fire-proof. 

This provides, ifthe Secretary of War deem it to be economical to 
do so, that he shall remove these records from where they are now 


into this fire-proof building, occupying the attic and fourth story of 


that building which are not now occupied. What else does it pro- 
vide? That as rapidly as he removes these records the leases shall 
expire on the nine buildings which are now rented, and the money 
shall be covered into the Treasury. If that is not in substance as 
well as in letter within the rule, then I fail to understand the Eng- 
lisk language. 

Mr. BLOUNT. LI ask my friend whether it is not also true that the 
rooms he speaks of in the State Department and to which he proposes 
to transfer these offices are entirely unoccupied? 

Mr.CANNON. Thatistrue. Indeed the force in that wing of the 
State Department building are so lost in space that, to use a common 
phrase, it takes an opera-glass to find one of them. [Laughter. ] 
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Mr. ATKINS. 


Will not these leases expire at the conclusion of 
the present fiscal year ? 
Mr. CANNON. Oh, yes. 


Mr. ATKINS. 
buildings 

Mr. BROWNE. Are gentlemen discussing the point of orde 
the merits of the proposition ? 

Mr. CANNON. We are showing where it is a retrenchment of ex. 
penditure. We have the right in discussing the point of order to 
show that the whole section does reduce expenditures, I eal] the 
attention of the Chair to the fact that the expenditures are reduced 
many thousands of dollars. 

Mr. RICE, of Massachusetts. I wish to address myself to the point 
of order, and I desire to raise the point especially on that portion 
which refers to the transfer of the records of the War Department to 
the upper stories of the State Department building I ask the Clerk 
to read the words against which I make my point. 

The Clerk read as follows: 

And the fourth story and the attic of the south wing of the said building, now 
occupied by the Department of State, shall be occupied by the War Department for 
the storage of records now stored in insecure rented buildings, and for clerical 
purp%ses connected with said records. 

Mr. RICE, of Massachusetts. That is the portion of the section 
against which I raise the question of order. It seems to me it is in. 
volved somewhat in the point of order raised by the gentleman from 
Indiana. 

My point is this, that that building has been devoted to the ocen- 
pation of the State Department, it was built for the State Depart- 
ment, it was appropriated to the uses of the State Department by 
legislation year after year, and now it is proposed in this bill to 
change that legislation and that the two upper stories of the State 
Department building shall be assigned to the occupation of the War 
Department, and that, too, without effectuating any retrenchment 


The gentleman might also state that these nine 





ror 


| of expenditures as contemplated in the twenty-tirst rule. 





Mr. Chairman, in regard to that, if the Chair desires references, 
let me say that in 1869 a commission was appointed to select a site 
tor the erection of a building for the State Department, and this 
was the site selected. The next year an appropriation of $800,000 
was made for the continuation of the construction of the building 
to be occupied by the State Department, &c., so that by a series of 
legislation from year to year this building has been designated for 
the use and occupancy of the State Department. This fourth story 
of the building is now occupied by that Department. It is a place 
or depository for the foreign papers which are received by that De- 
partment and which are frequently consulted by it. It is a place 
to which the clerks are sent for the investigation of important ques- 
tions where reference is necessary to be made to these foreign docu- 
ments. This portion of the building is not connected with the rest 
of the building by any openings whatsoever. It is a distinct and 
separate building by itself; and if it is to be transferred to the War 
Department, it opens up the whole building to the access of clerks 
from another Department not controlled or under the supervision of 
the State Department. 

In neitherrespect provided by the twenty-first rule doesit retrench 
expenditures, It does not retrench expenditures by the reduction 
of the number and salary of the officers of the United States, nor by 
the reduction of the compensation of any person paid out of the 
Treasury of the United States, nor does it retrench expenditures by 
a reduction of the amounts of money covered by the bill. I submit, 
therefore, that the point of order should be sustained. 

Mr. STEELE. Mr. Chairman’ I wish to address myself to the point 
of order, briefly, made by the gentleman [Mr. CANNON] in charge 
of this bill, embraced in the first sixteen linesof section6, He claims 
that it would not be proper to strike this from the bill, because the 
transfer therein indicated would be a saving to the Government, 
and it indicates that the Secretary of War desires additional au- 
I do not believe he has been consulted; to 
believe so would be a reflection upon his knowledge of military law 
It is well understood that all of the several corps and different arms 
of the service are subject to the orders and directions of the Secre- 
tary of War; so that if he feels now, or has felt, that the bringing 
of the work of these two departments together would decrease the 
expenditures and facilitate business, it would reflect upon him that 
he has not done so heretofore under the authority now vested in 
him. : 

I do not believe he has been consulted on this ciause of the bill, or 
that if he was he has requested any additional authorities in Me 
premises. I think the records of all the various departments ander 
his jurisdiction should be brought as closely together as possible, ans 
I do not believe that the records pertaining to the Medical Depart- 
ment should be transferred to any other. It would be justas nec 
sary to have a head to the medical records, after the transier to - 
Adjutant-General’s Department, as it is now, and no one will pretend 
that said records could be more efficiently managed or better under- 
stood than under the management of the corps under whose gure 
diction they were created. No man is more desirous of facilitating 
the settlement of claims of pensioners than Iam; nor isany one more 
concerned that these records may be properly preserved and Phe 
tected than I am, and I hope very soon to see them all within the 
walls of fire-proof buildings. 

















hority to accomplish this end. More clerks have been asked for, not 

ly for that Department, but for the Adjutant-General, the Commis- 

oner of Pensions, and for other Departments of the Government, to 

- oilitate the settlement of these claims, and this committee has voted 

-iem all they have asked as I understand it. Wheneverthere is ad- 

tional room that the Secretary of War can get possession of so 
‘hat he may bring these Departments closer together I believe he 
-}} do it, and that if he finds he has more clerks than is required 
ier either of the heads—Adjutant-General’s, Surgeon-General’s 
Hapartments—he will not feel he is compelled to retain them. It is 
| known that the clerks in both of these Departments are only em- 
ved now under his direction and control. I do not think this 
use or this committee wishes to take from the Medical Department 

records which properly belong to it, and which from the very 
tureof things would be a reflection upon it, it having created them 
| necessarily understanding them better than any other Depart- 
ut or corps could, and I may say here there is no more efticient 
js in our Army or that of any other army in the world than the 
esent medical corps, and in justice to the Adjutant-General’s De- 
rtment, Which especially under its present head is magnificently 
maged, I feel confident in saying that the transfer is not desired. 
ive endeavored and hope I have succeeded in showing that there 

‘< no possibility of decreasing the expenses by the transfer, and that 
e is a possibility of decreasing efticiency. I therefore hope the 

ndicated will be stricken from the bill. 

Mr. BROWNE. As I made this point of order I hope I will be in- 

ved in talking about it for about two minutes. 

fhe CHAIRMAN. ‘The Chair will be glad to hear the gentleman. 

‘Mr. BROWNE. These sections contain two substantive provisions. 

first part contemplates the transfer of the records from the 
lical Department of the Army to the office of the Adjutant-General. 
it provision is incorporated within the first sixteen lines, The sub- 
ent part of the section refers to the appropriation of certain rooms 
e new State, War and Navy building for the custody of these 
ords and the transfer of important records and papers from these 
es to this new building. The point of order I make is that itis 
legislation and does not come within the provisions of the third 
of the twenty-first rule. 

Now, as to this first provision, it is that he may transfer these 
ls from the Surgeon-General’s Office and put them, with the force 
it oftice, under the control of the Adjutant-General of the Army, 
led inthe opinion of the Secretary of War, or in his judgment, 
rk of furnishing such evidence will be facilitated, or the num- 


uw 
) 


erks employed upon such work can be materially reduced by | 


transfer. That this is new legislation I presume will not be con- 
rted. Under the law as it now exists the custody of the records 
th the Surgeon-General, and they belong to the Medical De- 
utof the Army. The question then is, if it be new legislation 
uguage of the rule, does it retrench expenditures, first by 
eduction of the number of the ofticers of the United States, for I 
sume the clerks are officers in the sense of the rule, for whom this 
s principally appropriated ? 
sk the gentleman trom Illinois [Mr. CANNON] and I ask the 
does this section contemplate or does it make a reduction in 


lerical force of either of these offices? Certainly it does not. 


it will reduce the number. But in order that the transter 
be made it is only necessary that shall be his opinion. That 
be his opinion and still no reduction in the clerical force 
ght be made, 

llis provision ought on its face to show that the act of transfer 
of itself reduce the number of clerks. For this law might be 
ited and still the effect of it would be to increase rather than 
ish the number of employés, because the officer who is to give 
pinion may make a mistake. It does not reduce the salaries, 
(oes it make a reduction in the compensation of any person em- | 

ved by the Government. 
lhe Chair has repeatedly stated during this and preceding days 
‘ the reduction of expenditures to bring a proposition within the 
‘tiust be a reduction in one of the three ways named in the rule. 
eiuulemen say it is in the line of economy because taking the whole 
lion together a saving is effected of the rent of certain buildings 
‘city of Washington. That may be true; but that is not a re- | 
in of expenditures in either of the three ways contemplated in 


| do not think that the Secretary of War needs any additional au- | 
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rule. The Chair has repeatedly held that the reduction must be 
votthe three ways expressly mentioned in the third clause of the 
y-lirst rule. The Chair has also held, and very correctly, too, | 
(the fact that the proposition will reduce expenditures mustappear | 
lace ot the proposition itself; not appear argumentatively, but 
ippear on the law as it is, having reference to the old law as | 
tued in the light of the new one. The Chair has to take judi- | 
otice a8 amatter of course of the existing law and then examine | 
umendment to see whether it is manifest there will be a reduc- | 
of expenditure by it in some one of the ways mentioned in this | 
en T come to discuss the propriety of this section, if we reach | 
point, [will have something to say. But I have tried to confine | 


‘sei! to the discussion of the rule. I ask the indulgence of the | 








Chair for having entered on this discussion, for I am in no sense a 
parliamentarian and seldom attempt to discuss points of order. 

Mr. BAYNE. The argument of the gentleman from Indiana [Mr. 
BROWNE] and also of the gentleman from Massachusetts proceeds 
from false premises, and consequently the conclusion will be vitiated 
by the falsity involved in the premises. The assumption is, that the 
proposition contained in this section of the bill changes existing law. 
The contingencies pointed out in clause 3 of Rule XXI are contin- 
gencies depending upon a change of existing law. Now, what law 
does this transfer change? 

Mr. BROWNE. If the present law requires a transfer, what is the 
necessity for this one ? 

Mr. BAYNE. There is no law requiring the transfer. There is 
this simple fact existing, and not a law—this simple fact, that there 
are certa® buildings now oceupied and rented by the Government of 
the United States. The lease of those buildings will expire on the 
Istof July. The question is whether those buildings shall be leased 
for another term of years when there is nolaw authorizing the leas- 
ing of those buildings, and when there is no law preventing the Gov- 
ernment from giving up those leases. 

Mr. STEELE. Will the gentleman from Pennsylvania, as he un- 
derstands this matter, indulge me in a question? 

Mr. BAYNE. Of course. 

Mr. STEELE. Under the existing law, who has the custody of 
the medical records in the War Department? 

Mr. BAYNE. The Surgeon-General’s Office is a mere bureau of the 
War Department. The custody of the documents and archives of 
that office is just as much under the charge of the Secretary of War 
in one building as in another. The custody is a mere constructive 
matter. He has not the actual custody. The clerks, janitors, &c., 
have. But the custody of those matters is just as much his in one 
building as it would be if they were in another building. 

Mr. RICE, of Massachusetts. Will the gentleman yield to me for 
a question ? 

Mr. BAYNE. Yes, sir. 

Mr. RICE, of Massachusetts. When the south part of this build- 
ing was erected, in virtue of the resolution, for the new State De- 
partment, a copy of which I have before me, appropriations were 
made “ for the continuation of the construction of the building for 
the occupation of the State Department,” when the expenditure of 
those moneys was by statute vested in the Secretary of State when 
he moved into that building, under and in pursuance of this legisla- 
tion year after year, does my friend from Pennsylvania say that leg- 
islation turning the State Department out of a portion of that build- 
ing and introducing another Department is not contrary to existing 
legislation ? 

Mr. BAYNE. I should be very sorry, Mr. Chairman, to maintain 
the proposition that the Congress of the United States has not the 
right to occupy any of the public buildings and public property of 
the United States in such manner as it may see fit. There is nolaw, 
and the gentleman from Massachusetts cannot point out any law which 
gives the Secretary of State the exclusive right to occupy that build- 


ing. There is not a word in any law which he can point out to that 
effect. Congress may direct that that building may be wholly given 


up and surrendered by the Secretary of State if it sees fit to do so; or 


| to provide that the building now occupied by him shall be occupied 
ys the transfer may be made, provided in the opinion of this 


by the Secretary of War or the Secretary of the Navy. 

Mr. RICE, of Massachusetts. But that is new legislation. 

Mr. BAYNE. And there is not a line of the law which gives the 
Secretary of State any exclusive right and title to the occupancy of 
that building. 

A MEMBER. 
under the law. 

Mr. BAYNE. It occupies it as all the other buildings are occu- 
pied which are rented for the Government, occupied under the law. 
The question is not whether it is done by sufferance, but whether 
there is permanent legislation requiring this to be done. The ab- 
sence of a law is not equivalent to the presence of a law. 

Mr. BROWNE. I wish the gentleman from Pennsylvania [ Mr. 
BAYNE] would indulge me to ask another question, as this is a mat- 
ter in which I feel great interest. Suppose the Committee on Appro- 
priations should bring in a new law entirely; not any change of ex- 
isting law, but an entirely new law, which new law was not in the 
interest of economy, and therefore not within any provision of the 
third clause of Rule XXI: would not that new law be subject to a 
point of order? The spirit of the rule is that no proposition chang- 
ing existing law, or making a new law, shall be in order on an ap- 


The State Department occupies the building now 


propriation bill unless it involves a decrease of expenditures in one 


of the ways named in the rule. A new law is of itself a change of 


| law. 


Mr. BAYNE. The reply to the gentleman is that there is nothing 
in the rule forbidding the Committee on Appropriations from bring- 
ing in as a rider on an appropriation billa uew law. The gentleman 
speaks of the spirit of the rule. He would have to refer to some 
spirit or other, perhaps “spirits from the vasty deep,” to sustain the 
point of order raised against this provision. 

Mr. WILLIAMS, of Wisconsin. I desire to detain the committee 
for a moment on the point of order, although perhaps that has been 
already sufficiently discussed. In case the point of order should he 
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overruled, and I can get the floor for the purpose, I shall move to 
strike out this entire section. 

But on the point of order I desire to say that I think the State 
Department now occupies these quarters by virtue of law. Whilk 
Congress may provide for the occupation of any public building in 
such manner as it may choose, it must express its will and apply its 
powel through the medium of law. Ithink that before you can take 


this building from the possession of the State Department you would: 


require some law of Congress, and that certainly would be a change 
of existing law. 

The gentleman from Massachusetts, [Mr. Ricr,] as I think, has 
clearly pointed out how this proposed section would be a change of 
law, and not a reduction of expenditures in any one of the ways 


specified by clause 3 of Rule XXI. On the face of the section the 


matter is left to the discretion and judgment of the Seeretary of 


War, and therefore it seems to me it does not affirmatively appear 
on the face of the proposition that it would reduce expenditures. 
There are other portions of the section which have not been men- 
tioned. There is a portion which provides that the Adjutant-Gen- 
eral shall employ not less than three hundred clerks in the exam- 
ination of these records. And as the Surgeon-General is not required 


| speak, in order to save space and avoid expense for rent, 


to employ less than he now employs under the law, I am at a loss to | 


see how expenditures would be reduced in that respect. 
Then rooms are to be filled up, walls to be cut through, rooms to 


be furnished, and 12,000 volumes of books are to be transferred from | 


one bureau to another. 
more properly perhaps upon the proposition to strike out the section. 

I cannot see, however, in what way it appears affirmatively on the 
face of the section that it reduces expenditures when you leave it to 
the discretion of a Cabinet officer to determine whether such reduc- 
tion shall be made or not. 

Mr. BAYNE. 
tion? 

Mr. WILLIAMS, of Wisconsin. Certainly. 

Mr. BAYNE. What in the world hasthe reduction of expenditures 
to dg with it? 

M*™ WILLIAMS, of Wisconsin. If the gentleman assumes the 
gerouod that this is not a change of existing law, then of course the 
question of a reduction of expenditures is not involved. But if, as 
we maintain, it is a change of existing law, then the other condition 
comes in, that it must reduce expenditures or go out of the bill ona 
point of order. 

Mr. BAYNE. 


law ? 


Mr. WILLIAMS, of Wisconsin. My friend from Massachusetts 
[ Mr. Rice] has pointed out the law, and has the sections before him 
to which he can refer the gentleman providing that the State De- 
partment shall occupy this building. You might as well attempt to 
put the Senate into this Hall without a change of law as to put any 
other bureau or Department of the Government into the possession 
of these premises without new legislation ; at least that is my judg- 
ment. 

Mr. HAMMOND, of Georgia. I wish to say a word upon this point 
of order. I do not know anything about the merits of the matter; 
but assuming that this is new legislation, it seems to me it is still in 
order under Rule XXI of the House. 

The last portion of the third clause of Rule XXI permits new legis- 
lation upon an appropriation bill if it reduces the amount of money 
covered by the bill. The first part of this section does not necessa- 
rily reduce expenditures, but its tendency is that way, for it pro- 
vides for a reduction of the number of persons to be employed, pro- 
vided a certain officer of the Department may think that a portion 
of those now employed can be dispensed with. 

That brings us down to line 9 of the section. That assumes what 
we are all aware of, that the State, War, and Navy building is par- 
tially unoceupied, and it declares that a certain portion of that 
building, which belongs to the Government and is empty, shall be 
occupied for a particular purpose; in the language of the bill, ‘‘ shall 
be occupied by the War Department for the storage of records now 
stored in insecure rented buildings, and for clerical purposes con- 
nected with said records.” 

That does declare upon its face that a building belonging to the 
Government now partly empty shall be utilized in order to get rid 
of buildings for which the Government is paying rent. Then the 
ing provision of the bill is— 

That all mone 
thereot remaining after any of said buildings are vacated, shall be covered into 
the Treasury immediately upon the vacation of any such building because of the 


operation of the provisions of this section 


What is that law? 


elay,] 
conciud 


Of course the bill does not undertake to exhibit the figures to 
show how many dollars will be saved; but from the language it is 
very clear that in the opinion of the committee under the provisions 
of this section .the expenditure of certain moneys appropriated by 
the bill will be decreased. 

Mr. STEELE. Doesnotthe gentleman know that under the present 
regulations of the Department every clerkemployed in the Surgeon- 
General’s Office is put there by the direction of the Secretary of 
War? 

Mr. HAMMOND), of Georgia. I will answer the gentleman by say- 
ing that I do not know anything about it. oe 

Mr. STEELE. It is the fact; and consequently the effect of this 


8 appropriated by this act for the rent of buildings, or balances | : ‘ ; : } I will 
| minutes longer. If I am capable of making the point, I hope 1 wl! 


This consideration, however, may come up | 





RECORD—HOUSE. 


JUNE 13, 


a 


provision will simply be to take these records from under the 
trol of the Surgeon-General ; it will not give the Secretary 
any additional power. ' 

The CHAIRMAN. The question to be ruled upon in reference to 
this section is not free from doubt. The Chair has some difficulty in 
separating these different sentences and treating them as separate 
provisions, as some gentlemen have intimated they should be po. 
garded. The whole theory of the section seems to tend toward one 
end—to bring together the operations of different branches of the 
Government into certain rooms—to condense or combine them, go + 


con- 


of War 


80 To 
° . . : ps In the 
opinion of the Chair it would hardly be a fair construction to take 
the last five lines—40 to 44—and treat these as a provision separate 
from all the rest; because this provision really influences and ope- 
rates upon the provisions of the entire section. 

The clause from line 1 to line 16 would seem to have in contempla- 
tion the bringing together of the work of the Surgeon-Genera}’s 
Office and the Adjutant-General’s Office in order to economize space 
to say nothing about the reduction of the number of clerks, which’ 
as the gentleman from Indiana [Mr. BROWNE] has observed, is not 
clearly specified in the section. Soin regard to the State Depart- 
ment, where there is clearly proposed achange of existing law, the 
language, if taken in connection with the concluding provision of 
the section, implies a reduction of expenditures and specifies that 
the provision shall apply to the rent of buildings provided for in this 
bill. 

While the question is not free from doubt, the Chair does not fee] 
authorized to sustain the point of order and exclude the whole sec. 
tion or any part of it, but, having stated his conclusion in this way, 
leaves the Committee of the Whole to do as it thinks proper upon 


| the question. 


Will the gentleman permit me to ask him a ques- | 


Mr. BROWNE. Mr. Chairman, I move to strike out the section. 
I do not desire to detain the committee in discussing this amend- 
ment, as I know gentlemen are anxious for a vote. 

There is much in this section that I approve. I am aware of the 


| fact that the records of the Surgeon-General’s Office are distributed 


Will my friend point out that | 


among a number of buildings in this city, and I think they ought all 
to be in one. It is also apparent that the buildings in which these 
important papers are kept are insecure; that an accident by fir 
might destroy the evidence upon which a large number of pension 
claimants must depend to make out their cases. I should be very 
glad, therefore, to see so much of this section retained as contem- 
plates a removal of these papers to the upper stories of the new De- 


| partment buildings which the Government is now engaged in erect 


ing, because if they were thus removed they would be secure. 

But I do seriously object to the transfer of all these papers to the 
custody of a single bureau of the Government known as the Adju- 
tant-General’s Office. The records of the Adjutant-General’s Oftice 
and those of the Surgeon-General’s Office ought to be kept separate. 
I do not care how near these two offices may be; the nearer the bet- 
ter for convenience. But I insist that the records of each should 
be kept under the exclusive control of each, so that the same clerk 


| seeking testimony against the Government may not have access to 


| zation proper. 


the records of the two offices. 

Gentlemen who have been in the military service can appreciate 
theimportance ofthis. The Adjutant-General’s Office has the custody 
of the military report proper, the report made by the orderly ser- 
geant to the adjutant of the regiment showing that at a particular 
time a certain soldier was on the sick list. When the soldier is ab- 
sent at a hospital this report states the cause of his disability. If 
the Commissioner of Pensions calls upon the Adjutant-General for 
that record, he gets it just as it has been kept by the military organi 
But the Commissioner of Pensions, when he has 
reached the limits of the information in the Adjutant-General’s Office, 
finds that he must go beyond that—where? Tothe medical depart- 
ment, in order to obtain the report of the surgeon in charge of the 
regiment showing the character of the disease, or the hospital record 
showing the admission of the soldier to the hospital and the charac- 
ter of his disease. 

In the one instance it may appear it was a disease contracted 11 
the line of duty, which would entitle the party to a pension, while 
in the other, where the medical treatment is had, it may appear to 
have been a disease of a very different type, and one which could not 
have been contracted in the line of duty as a soldier. 

The CHAIRMAN. The gentleman’stime hasexpired. 

Mr. BROWNE. I hope the committee will indulge me fora fev 


be indulged at least in an opportunity to do so. ' 
Mr. ATKINS. I will take the floor and yield my time to the gentie- 
man from Indiana. 18 
Mr. BROWNE. What will be the effect of allowing the same ciel 
to examine both records? He may accept a subsidy, and if he has 
been ‘‘seen,” and I take it for granted there are instances of this 
character, he will make the two records conform. 
Mr. SPARKS. He cannot do so unless they do conform. | 
Mr. BROWNE. Let me say to the gentleman he can do soll they 
do not conform. 
Mr. SPARKS. Then he must be a corrupt officer. 
Mr. BROWNE. That is what I said he would be. ; 
Mr. CANNON. Allow me just a word in that connection. It these 
records are transferred to the Adjutant-General’s Office what is & 
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nt him from putting, and would it not be his duty to put these 
‘coords in charge of different corps of clerks? 
wy BROWNE. That might be done, but it would require a reor- 
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| clerical labor consistent with accuracy is practiced, and every inquiry of the Pen 


ition of things. I say it is essentially necessary that these | 


isses of records shall be kept in the custody of different offi- 
so that one may be a check upon the other. 


rhat is what I say in the first place, Mr. Chairman, and, in the | 

d place, that if you put these records in charge of one Depart- | the disorder and confusion that would inevitably follow for a long time the trans- 
| fer of these records to untrained supervision, a much large number of clerks, ora 
| much longer time, would be required 


ind allow the same person to run down the entire record it will 
ract the business and make it more difficult to get the evidence 

re the Pension Bureau. 
is it now? The Commissioner of Pensions addresses a letter 


erence to a soldier’s record to the Adjutant-General’s Office, and 


raneously addresses the Surgeon-General’s Office on the same 

t. The corps of clerks in each department hunt up the record, 

i vet an answer from both in the same time you would get 
inder the proposed plan. 

Vr. HAWK. Will my friend allow me to ask him a question ? 

‘yr. BROWNE. If I had more time I would with great pleasure. 
vhat are the facts? The Surgeon-General’s records are in most 
ricable confusion in some respects. For instance, I was told 

me ago by the Surgeon-General that in tracing the record of one 
er he had to go to twenty-one different hospitals. He has so 
ed his corps of clerks, giving them control of the records in his 
ut, that as it is now organized there is expedition. If they 
put under charge of the Adjutant-General it would be that 
ation would be disregarded, and I undertake to say there 
ot be that completeness and expedition which exist under the 
t system. 

say, therefore, for the safety of the Government, for the 
tion of these claims, and for certainty, these records ought to 
is they are, in the custody of these different Departments of 
overnment. Isay that with some little knowledge of the man- 

hich things are being done. 
sh to say further this 1s not asked, so far as I know, by the 
Department or by the Surgeon-General’s Office. If it is asked 
e Commissioner of Pensions I am not aware of it. I have had 
t conversations with him on these subjects, having the honor 
iirman of the Committee on Invalid Pensions; but in none of 

x conversations has he mentioned the propriety of this change. 

i ask to send these records where they ought to be, to a more 
we, L will go for it whether in the interest of economy tech- 

ir not, 
regret that my time will not allow me to say all I desire to 
tl ask by unanimous consent to have printed with my re- 
iletter from the Secretary of War addressed to me on this 
iclosing the reasons given by the Surgeon-General’s Office 

s transfer should not be made. Iwould be glad to have them 
the Clerk for the information of the committee, but when 


enare hungry, and when I have imposed so long on their | 


.I will not ask that they be read, but only that they be 
| in the RECORD. 
CHAIRMAN, The Chair hears no objection. 

pers are as follows: 


WaAR DEPARTMENT, WASHINGTON CITY, June 9, 1882. 


reference to a provision in the legislative, executive, and judicial ap- 
n bill, (section 6,) now before the House of Representatives, the Surgeon- 
s prepared the inclosed suggestions in opposition to the legislation 
sed, and requests that I should lay these suggestions before you. I 
pursuance of his request with great pleasure, remarking that, as the 
1 proposed contemplates, if it becomes a law, an examination of the sub- 
e Secretary of War, and contemplates no action unless, in his judgment, 
«tion shall be proper in the administration of business and the reduction of 
[have not yet made any such examination, nor am I in any way com- 
I — the propriety of the change which would be authorized by the 
bill 
ive the honor to be, very respectfully, yours, 
ROBERT T. LINCOLN, 
Secretary of War. 
lr. M. BrownE 
rman Committee on Invalid Pensions, House of Representatives. 


seon-General of the Army, in the performance of duties necessarily 
ly devolving upon his office, is the natural custodian of all records and 
naling in and appertaining to the Medical Department of the Army. 
posed in section 6 (lines 1 to 16) of the bill making appropriations for 
«, executive, and judicial expenses of the Government for the fiscal 
une 30, 1883, to transfer to the office of the Adjutant-General all the 
¢ ofice of the Surgeon-General of the Army from which evidence is 
the settlement of claims for invalid pensions, if in the ju@gment of 
of War the work of furnishing such evidence will be facilitated or 
clerks employed upon such work can be materially reduced in num- 


inster, 





ds from which such evidence is procured comprise all the records of 
General's Office. The records of hospitals—general, pam and regi- 


ence during the war do not wholly contain the evidence required | 
ent of claims for invalid pensions, but the monthly reports of sick | 
om all hospitals, commands, and stations, and weekly reports of | 


ot 


1 of which also contain the medical statistics of the war,) the lists 
© quarterly reports of surgical operations, the list of casualties, the 
eports of medical officers, and of the hospital corps, and a vast num- 
ot a miscellaneous nature, are all essential to the preparation of re 
ed by the Pension Office. In fact, there are as casiie at books or 
which evidence in pension cases is not furnished ; even the records of 


sion Office is answered as promptly as can be done with the present clerical force. 
These purely military ssolieal records are under the charge of medical officers of 
the Army, who are acquainted with the regulations under which they were kept, 
and who understand the technicalities which characterize them. Thatthe work of 
replying to the demands of the Pension Office is at present in arrears is due only 


| to insuflicient clerical force. If the records were transferred to the Adjutant 





General's Office, together with all the clerks now employed upon them, the latter 
could do no more than theydo now. Indeed, there is every probability that, from 


‘It further becomes necessary to advert to the possibility of the establishment 
within an oftice so consolidated, of improper combinations for the furtherance of 
unauthorized special searches to the prejudice of prior claimants and to the gen 
eral hinderance of public business; or, even to fear the establishment of methods 
by which the records of both the Adjutant-General’s Office and the Surgeon-Gen 
eral’s Office might be materially altered to meet the demands of fraudulent claim 
ants. When so large a number of employés belonging to separate bureaus of the 
War Department are brought closely in contact, as they must be by the proposed 
consolidation of the force, it would be by no means impossible for shrewd and dis 
honest men to make themselves intimately conversant with the records and the 
routine of both ottices with the view of manipulating the knowledge for evil pur 
poses. 

‘* These records are a part of the permanent records of the Surgeon-General’s 
Office. Accumulated by the industry of the volunteer and regular medical officers 
of the Army during and since the war, under regulations prescribed by the War 
Department, they constitute the official records of the operations of the medical 
department of the Army during the war and since. When the uses they subserve 
are considered, it will be clearly seen that it would be detrimental to the interests 
of the public service to remove them from the custody of the bureau under whose 
directions they were created and whose operations they now record. Lesides 
these uses the same records are indispensable to enable the Surgeon-General of 
the Army to discharge the duties iutrusted to him by law in connection with the 
distribution of artificial limbs, or apparatus for resection, and of trusses, to those 


| who were wounded or ruptured during the civil war. Moreover, the information 


they furnish is indispensable to enable the Surgeon-General to act or advise intel 
ligently upon any question which involves a knowledge of the former operation of 
his own department. 

‘And the possession of these records is indispensable to enable him to comply 
with the acts of Congress directing the preparation and publication of a medical 
and surgical history of the late civil war. The object of this work is to put intoa 
useful form for the present and future service of the American people the knowl 
edge acquired by the sad events of the great struggle. The parts already pub 
lished have been recognized by competent judges as useful, not merely to the 
Army in peace and in war, but to the civil population of the United States. Con 
siderable expenditures have already been made upon this work, comparatively 
little is necessary to complete it; the proposed transfer would arrest its progress 
and defeat the humane efforts to utilize the experience required at such cost. This 
task, which has been undertaken and is now carried on under the authority of ex 
press statute, must, in the event of the proposed consolidation, be postponed until 
such times as the records in question may be returned to their legitimate cus 
todians ; a period so far removed in such an event that the work might well be 
considered as definitely stopped. 

‘* Among over eighteen thousand volumes of hospital registers, prescription and 
case-books, &c., and an almost innumerable mass of special reports and other mis 
cellaneous papers, giving account of both the medical and surgical treatment of 
soldiers serving in our armies during and since the rebellion, it must be recognized 
that it will be impossible to effect such a separation so that only those pertaining 
to the invalid pension work of the office will be transferred to the Adjutant-Gen 
eral's Department. 

‘It cannot be comprehended how or in what manner the -work of furnishing 
such evidence would be facilitated or the number of clerks employed upon such 
work could be reduced by the proposed transfer. On the other hand, it is ae 
and even reasonably certain, that the confusion which would necessarily result 
would still further delay the work which it is intended to facilitate."’ 


Mr. MILLS. I hope the gentleman from Illinois will consent that 
the committee do now rise. 

Mr. CANNON. I only want to say, Mr. Chairman, that it is im- 
possible for me—— 

Mr. ATKINS. May I make a suggestion to the gentleman ? 

Mr. CANNON. In a moment. 

Mr. ATKINS. I only desire to suggest that perhaps he had better 


| consent that the committee now rise, and go on with this bill in the 


morning. 
Mr. CANNON. I was going to say that I have not been able te 


| commence what I wanted to say for the reason that gentlemen are 
| urgent that the committee shall rise. But I was going to makea 
| remark in the direction of the suggestion of the gentleman from 


“ operations of the otlice contain evidence required by and furnished to | 


ner of Pensions. A transfer or removal of the records ‘from which | they had examined and found duly enrolled bills of the following 


wished for the settlement of claims for invalid pensions’ would there- 
y abrogate the Office of the Surgeon-General itself. 

“posed transfer would not in the least facilitate the adjustment of pend- 
*"e pension Claims. As at present administered, the utmost economy of 


| Tennessee, that it would be impossible for me upon this question, 


which I regard as one of the most important in this bill, to discuss 
it in less than ten or fifteen minutes; and not desiring to detain the 
committee longer this evening, therefore I move that the commit- 
tee now rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker having resumed 
the chair, Mr. ROBINSON, of Massachusetts, reported that the Com- 
mittee of the Whole House on the state of the Union, having had 
under consideration the bill (H. R. No. 6244) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the fiscal year ending June 30, 1883, and for other purposes, 
had come to no resolution thereon. 


ORDER OF BUSINESS. 

Mr. RANDALL. I move that the House do now adjourn. 

The SPEAKER. Pendingthe motion to adjourn, the Chair desires 
to submit a report from the Committee on Enrolled Bills, and also 
some personal requests of members. 

ENROLLED BILLS SIGNED. 
Mr. PEIRCE, from the Committee on Enrolled Bills, reported that 


titles; when the Speaker signed the same: 
A bill (H. R. No. 2938) for the relief of Thomas Evans and Albert 
T. Whiting; and 


5? 


aii 
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A bill (H. R. No. 1993) to amend sections 2582, 2583, 2607, and 2684 
of the Revised Statutes of the United States, relating to the collec- 
tion districts of California. 

Mr. ALDRICH, trom the Committee on Enrolled Bills, reported 
that they had examined and found duly enrolled bills of the follow- 
when the Speaker signed the same : 


ing titles; 


A bill (H. R. No. 5127) to amend an act entitled *‘An act to incor- 
porate the Masonic Mutual Relief Association of the District of 
Columbia:” 

A bill (S. No, 230) granting a pension to Angus McAuley ; 

4 bill CS. No. 722) granting a pension to Mrs. Emma Schell ; 

A bill (S. No. 1315) granting a pension to Samuel Horner ; 

\ bill (S. No. 1401) granting a pension to Elizabeth Gray ; 

A bill (S. No. 1420) tor the relief of the Howard University ; 

A bill (S. No. 1531) to create two additional land districts in the 


State of Nebraska; and 
A bill (S. No, 1778) granting an increase of pension to Marian A. 
Mulligan. 


~ 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as follows: 

To Mr. Burrows, of Missouri, for two weeks, on account of im- 
portant business and sickness in his family. 

To Mr. Warp, for the remainder of the week. 

To Mr. Lowe, for two weeks from the 16th, on account of important 
business. 

To Mr. UpprGrarr, of Ohio, for ten days. 


ANNOUNCEMENT OF A PAIR, 


Mr. MOREY. Mr. Speaker, [rise to a question of personal privilege. | 
I desire to state that | voted yesterday on the Army appropriation | 
bill, when I was, as I understand, paired with my colleague, Mr, | 
ATHERTON. I desire to withdraw my vote, and I 
ment in justice to him and to myself. 

Mr. RANDALL. Does that aifect the result ? 

The SPEAKER. The Chair will state that this does not change 
the result of the vote. 

The motion of Mr. RANDALL was then agreed to; and accordingly 
(at five o’clock and fifty-five minutes p. m.) the House adjourned. — | 


make this state- | 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BARBOUR: The petition of Mrs. Mary W. Tuley, for a 
pension—to the Committee on Pensions. 

By Mr. BEACH: The petition of Charles E. Knapp, dor the estab- | 
lishment of a post-ronte between Newburgh and Little Britain, in 
Orange County, New York—to the Committee on the Post-Oftice and | 
Post-Roads. 

By Mr. BLANCHARD: The petition of W. G. Deal and others, of | 
Grand Parish, Louisiana, for an appropriation for educational pur- 
poses—to the Committee on Education and Labor. 

By Mr. DUNN: The petition of J. 8. Johnson, for the passage ot 
a national bankrupt law—to the Committee on the Judiciary. 

By Mr. ERMENTROUT: The petition of the National Cigar- | 
Makers’ Association, for a reduction of the tax on cigars—to the Com- | 
mittee on Ways and Means, 

By Mr. MATSON: The petition of Rey. Jetierson E. Brant, for 
pay as chaplain of the Eighty-tifth Regiment of Indiana Volun- 
teers—to the Committee on War Claims. 

By Mr. MOREY: The petition of Reuth & Mason and others, of 
Hamilton, Ohio, for a reduction of the tax on malt—to the Committee 
on Ways and Means. 

Also, papers relating to the claim of A. C. Morgan—to the Com- 
mittee on Military Affairs. 

By Mr. SKINNER: Papers relating to the claim of Freeman & 
Richardson—to the Committee on the Judiciary. 

By Mr. SPEER: The petition of W. E. Jones and others, relative 
to payment of bounties—to the Select Committee on the Payment of 
Pensions, Bounty, and Back Pay. 

By Mr. WARD: The petition of John Bolton and others, for the 
a of the French spoliation claims bill—to the Committee on 

‘oreign Affairs, 


SENATE. 
WEDNESDAY, June 14, 1882. 


Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
rhe Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. MILLER, ot New You k, presented a petition of citizens of New 
York City, praying for the passage of a bill to prevent the taking of 
menhaden and other fish with purse-nets and by steam-vessels within 
two miles from the coast ; which was referred to the Committee on 
Foreign Relations. 
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He also presented two petitions of citizens of Onondaga County 

New York, praying for the repeal of internal taxes; which were re. 
tyrred to the Committee on Finance. 
*¢ Mr. SEWELL presented a petition of citizens of New York anq 
New Jersey, praying for the passage of a bill to prevent the taking of 
menhaden and other fish with purse-nets and by steam-vessels Within 
two miles from the coast ; which was referred to the Committee op 
Foreign Relations. 

Mr. ANTHONY. I present the petition of Warren & Wood and 
James Tucker, highly respectable dealers in earthen or crockery 
ware in Providence, Rhode Island, praying for a reduction of duty 
1 move the reference of the petition to the Con. 
mittee on Finance. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented resolutions of the 
Philadelphia Board of Trade, in relation to the establishment of ay 
American steam marine in competition with steamships of other 
nations for the foreign trade; which were referred to the Committee 
on Commerce. 

He also presented resolutions of the Philadelphia Board of Trade, 
favoring an increase of appropriation for the naval hydrographic 
oflice, so as to enable an increased amount of work to be performed 
by that office; which were referred to the Committee on Appropria- 
tions, 

He also presented resolutions of the Philadelphia Maritime Ey- 
change, in favor of the passage of alaw referring the French spolia- 
tion claims to the Court of Claims; which were ordered to lie on the 
table. 

He also presented resolutions adopted at a meeting of the Franklin 
Institute of Philadelphia, protesting against the House amendment 
to section 4919 of the Revised Statutes of the United States, relating to 


| the recovery of damages for the infringement of patents ; which were 


referred to the Committee on Patents. 
He also presented a resolution adopted at a meeting of the rebel 


| prison survivors of Beaver County, Pennsylvania, in favor of the pas- 


sage of the bill granting pensions to Union soldiers confined in so-called 


| confederate prisons ; which was referred to the Committee on Pen- 


sions. 

Mr. COCKRELL presented additional papers to accompany the 
bill (S. No. 1763) for the relief of Francis L. Valle; which were 
referred to the Committee on Claims. 

Mr. HOAR presented the petition of Samuel B. Gregory, of Ham- 
ilton, Massachusetts, formerly acting master, commanding United 
States steamer Western World, praying for arrears of pension ; which 
was referred to the Committee on Pensions. 

Mr. CAMDEN presented a petition of Simon and others, of Collins 
Settlement, Lewis County, West Virginia, in favor of national aid 
to free schools; which was referred to the Committee on Educatio1 


} and Labor. 


REPORTS OF COMMITTEES, 


Mr. SAUNDERS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 1063) providing for the payment ot 


| awards made to Creek Indians who enlisted in the Federal Army 


loyal refugees, and freedmen, reported adversely thereon; and th 
bill was postponed indefinitely. 

Mr. CAMERON, of Wisconsin. I am instructed by the Committee 
on Claims, to whom was referred the bill (S. No. 752) authorizing 
the Solicitor of the Treasury to grant relief to Florence W. Kirwan 
to report it adversely with a written report. By request, I ask that 
the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, by request, with the adverse report of the committee, which 
will be printed under the rule. 

Mr. MITCHELL. I am instructed by the Committee on Pensions, 
to whom was referred the petition of J. N. Osborn, praying to be 
allowed a pension, to report it adversely, and to ask to be discharged 
from its further consideration, as the case is now pending in the Pen 
sion Office. 1 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the petition. 

Mr. MITCHELL, from the Committee on Pensions, to whom was 
referred the bill (S. No. 1115) granting a pension to Peter Brewel 
submitted an adverse report thereon, which was ordered to be printed, 
and the bill was postponed indefinitely. . 

Mr. CAMERON, of Pennsylvania, from the Committee on Naya 
Affairs, to whom was referred the bill (S. No. 1676) to amend section 
1402 of the Revised Statutes, relative to the appointment of Dave 
constructors and assistant naval constructors in the United Stat 
Navy, reported it without amendment. a 

Mr. ANTHONY, from the Committee on Naval Affairs, to wae™ 


| was referred the bill (S. No. 1552) to establish the office of assistant 


secretary of the Navy, reported adversely thereon ; and the bill was 
postponed indefinitely. 

Mr. CHILCOTT, from the Committee on Claims, to whom was 
ferred the bill (S. No. 623) for the relief of Ethan A. Sawyers, reporte? 
it with an amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. MILLER, of New York, from the Committee on Commerce, 


to 








1882. 








‘om the subject was referred, reported a bill (8. No. 2020) to pro- 
ie for the construction of the Illinois and Mississippi Canal, and 
heapen transportation ; which was read twice by its title. 


wl 
vide 
10 ( 

BILLS INTRODUCED. 


Mr. CAMERON, of Pennsylvania, asked and, by unanimous consent, 
tained leave to introduce a bill (S. No, 2021) authorizing the Na- 
4 onal Bank of Kutztown to change its location and name; which 
‘eae read twice by its title, and referred to the Committee on Finance. 
“\typ. HARRIS (by request) asked and, by unanimous consent, ob- 

ned leave to introduce a bill (S. No. 2022) to refund the assess- 
¥ nta made under the administration of M. G. Emery while mayor 
of Washington, and for other purposes; which was read twice by 
«title, and referred to the Committee on the District of Colum- 
” Mr. PLUMB (by request) asked and, by unanimous consent, ob- 
‘ined leave to introduce a bill (S. No, 2023) in relation to the United 
states Artillery School; which was read twice by its title, and re- 
‘orred to the Committee on Military Affairs. 

Mr. KELLOGG (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (8. No. 2024) to aid in the con- 
struction of the railroad and levee of the Memphis and New Orleans 
Railroad and Levee Company; which was read twice by its title, 
nd referred to the Committee on Railroads. 

Mr. JACKSON (by request) asked and, by unanimous consent, 
‘tained leave to introduce a bill (S. No. 2025) granting a pension 
Paulina Jones; which was read twice by its title, and, with the 
companying papers, referred to the Committee on Pensions. 

Mr. MILLER, of New York, asked and, by unanimous consent, 
obtained leave to introduce a joint resolution (S. R. No. 81) to au- 
thorize the construction and maintenance of a bridge across the 
Saint Lawrence River; which was read twice by its title, and 
referred to the Committee on Commerce. 


t 


AMENDMENTS TO BILLS. 


Mr. GARLAND submitted an amendment intended to be proposed 
y him to the general deficiency appropriation bill; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

Mr. CAMERON, of Pennsylvania, submitted an amendment in- 
ended to be proposed by him to the bill (H. R, No. 5812) establishing 
ist-routes; which was referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 


RECOMMITTAL OF A BILL. 


Mr. HARRISON. I ask consent of the Senate that the bill (H. R. 
No, 2877) for the relief of William M. Meredith, which was reported 
dversely by the Senator from Tennessee [Mr. JACKSON] from the 
Committee on Pensions, be recommitted to that committee. There 
is additional evidence in the case, and I should like it to go back to 
the committee for further examination. 

[he PRESIDENT pro tempore. If there be no objection the bill 
will be reeommitted. The Chair hears none, and it is so ordered. 


POLITICAL ASSESSMENTS. 


Mr. PENDLETON, I wish tostate that the reason why I have not 

alled up the resolution which I offered on the 5th instant in relation 
to political assessments is because one of the Senators from Maine 
desired that it should not be called up until his return. I give no- 
tice that I shall call up the resolution on Monday next. 

Mr. ALLISON. Ido not know why the Senator frem Ohio speaks 
of * political assesments,” for there is no such thing embodied in any 
statement that I have seen. 

Mr. PENDLETON. I ought to have said “ partisan assessments.” 


MESSAGE FROM THE HOUSE. 


\ message from the House of Representatives, by Mr. MCPHERSON, 
is Clerk, announced that the House had concurred in the amend- 
uents of the Senate to the bill (H. R. No. 797) for the government 
at | control of the harbor of refuge at Sand Beach, Lake Huron, 
Michigan, 


ENROLLED BILLS SIGNED. 


he message also announced that the Speaker of the House had 
‘igned the following enrolled bills ; and they were thereupon signed 
y the President pro tempore : 
| — (H. R. No. 2938) for the relief of Thomas Evans and Albert 
Vhiting ; 
A bill (H. R. No, 1993) to amend sections 2582, 2583, 2607, and 2684 
the Revised Statutes of the United States, relating to the collec- 
i districts of California ; 
\ bill (H. R. No. 5127) to amend an act entitled ‘ An act to incor- 
orate the Masonic Mutual Relief Association of the District of Co- 
TL 
\ hill (S. No, 230) granting a pension to Angus McAuley ; 
‘bul (S, No. 722) granting a pension to Mrs. Emma Schell ; 
A bill (S. No, 1313) granting a pension to Samuel Horner ; 
A bill (8. No. 1401) granting a pension to Elizabeth Gray ; 
“bill (S. No, 1420) for the relief of the Howard University ; 
A bill (S. No. 1531) to create two additional land districts in the 
tate of Nebraska ; and 


Tr 
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A bill (S. No. 1778) granting an increase of pension to Marian A. 
Mulligan. 
SOUTHERN MAIL CONTRACTORS. 


The PRESIDENT pro tempore. If there is routine morning busi- 
ness of any kind to be presented the Chair will receive it. [A pause. ] 
If not, the morning hour is closed, with a view of proceeding to the 
consideration of the Calendar under the Anthony rule. 

Mr. MAXEY. I ask that the Senate proceed to the consideration 
of the joint resolution (S. R. No. 19) to reappropriate and apply the 
amount appropriated by the act of Congress approved March 3, 1877, 
to pay certain Southern mail contractors. 

The PRESIDENT pro tempore. That is the first business in order 
on the Calendar. 

Mr. CONGER. I object to the joint resolution being taken up 
under the Anthony rule. It will require more time to consider it 
than is allowed by the rule under which we are acting. 

The PRESIDENT pro tempore. The Senator from Michigan objects 
to taking up the joint resolution under the Anthony rule. 

Mr. HARRIS. I move that the Senate proceed to its consideration, 
notwithstanding the objection. 

Mr. CONGER. May I make a remark under the motion? 
not know whether it is debatable. 

The PRESIDENT pro tempore. The Chair thinks the motion is not 
debatable. 

Mr. ALLISON. A motion to take up a bill? 

The PRESIDENT pro tempore. Not the merits of the bill. 

Mr. CONGER. I might state what my objections were to taking 
up the joint resolution perhaps. 

The PRESIDENT pro tempore. The Senator from Michigan has 
stated that it would take too longa time to discuss the joint resolu- 
tion under the five-minute rule. 

Mr. CONGER. That was simply one reason. If it is desired to 
force the joint resolution upon the Senate now, I desire to say that 
its provisions must necessarily require further examination, and I 
desire much longer time to speak upon it than would be possible 
under the five-minute rule. 

Mr. HARRIS. If the Senator will allow me, I will suggest to 
him that if my motion shall prevail he will not be limited to five 
minutes. 

Mr. CONGER. 
ing. I 

The PRESIDENT pro tempore. The Chair thinks that no debate 
upon the question is allowable. The Senator from Michigan ob- 
jects to the consideration of the joint resolution under the Anthony 
rule, and the Senator from Tennessee moves, notwithstanding the 
objection, that the joint resolution be now considered. The ques- 
tion is on the wotion of the Senator from Tennessee. 

Mr. CONGER. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded te call the roll. 

Mr. JONES, of Florida, (when his name was called. ) 
with the Senator from New Hampshire, [Mr. Rouirns. ] 
here, I should vote “ yea.” 

The roll-call was concluded. 

Mr. HARRIS, (after having voted in the affirmative.) Iam paired 
with the Senator from Rhode Island, [Mr. ALDRICH, }] who is absent, 
on all political questions, and I see as a very general rule the differ- 
ent sides of the Chamber have differed in their opinions upon this 
motion. I therefore withdraw my vote. 

Mr. GARLAND, (after having voted in the affirmative.) 1 wish 
to make the same statement with reference to my pair with the Sena- 
tor from Vermont, [Mr. EpMUNDs.] I had no idea there would bea 
political vote on this matter, and I ask leave to withdraw my vote. 

Mr. RANSOM. My colleague [Mr. VANCE] is paired on all polit- 
ical questions with the Senator from Louisiana, {Mr. KELLOGG.] I 
know that my colleague desires to vote ‘‘ yea” on this proposition. 

The result was announced—yeas 30, nays 25; as follows: 


I do 


But that would stop all other business this morn- 





I am paired 
If he were 


YEAS—30. 
Bayard, Davisof W.Va., Jackson, Saulsbury, 
Beck, Fair, Johnston, Slater, 
Brown, Farley, Jonas, Vest, 
Butler, George, Maxey, Voorhees, - 
Call, Gorman, Morgan, Walker, 
Camden Groome, Pendleton Williams. 
Cockrell, Grover, Pugh, 
Coke, Hampton Ransom, 

NAYS—25. 
Allison, Dawes, Mahone, Sawyer, 
Anthony, Harrison Miller of N. Y., Sewell, 
Blair, Hawley Mitchell, Sherman, 
Cameron of Wis., Hoar, Morrill, Windom. 
Chilcott, Lapham, Platt, 
Conger, Logan, Plumb, 
Davis of Illinois, McMillan, Saunders, 

ABSENT—21. 

Aldrich, Hale, Jones of Nevada, Rollins, 
Cameron of Pa., Harris, Kellogg, Vance 
Edmunds, Hill of Colorado, Lamar, Van Wyck. 
Ferry, Hill of Georgia, McDill, 
Frye, Ingalls, McPherson, 
Garland, Jones of Florida, Miller of Cal., 





CONGRESSIONAL 
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So the motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the joint resolution (S. R. 
No. 19) to reappropriate and apply the amount appropriated by the 
act of Congress approved March 3, 1877, to pay certain Southern 
mail-contractors. 

The PRESIDENT pro tempore. The joint resolution has been read 
in full, and the amendments reported from the Committee on Post- 
Offices and Post-Roads have been agreed to as in Committee of the 
Whole. 

Mr. CONGER. Lask that the joint resolution be read. 

The PRESIDENT pro tempore. Does the Senator wish to have it 
read as it was originally introduced, or as it has been amended ? 
It has been amended in several particulars. The Chief Clerk will 
read the joint resolution as amended unless the Senator requests 
otherwise. 

Mr. CONGER. When was it amended? 

rhe PRESIDENT pro tempore. Several days ago, when it was con- 
sidered before. 

Mr. CONGER. 

The Acting Secretary read the joint 
amended by the Senate. 

Mr. CONGER. Mr. President, perhaps in the whole matter of the 
presentation of claims connected with the ‘late unpleasantness” 
there is no one claim or no set of claims which have come before 
Congress in such a dangerous and insidious form heretofore, or that 


Let it be read as amended. 


resolution as heretofore 


come now in so dangerous and ill-defined a form, as the claims con- | 


templated in the pending joint resolution. 


It is within the knowledge of every man who has read the history | 


of the past that long before the time mentioned in the joint resolu- 
tion the mail contractors who, by the terms of the resolution, are to 


be paid for services, were not in the service of the United States, | 


were not performing duty for the United States; that long before the 
3lst of May, 1861, the date mentioned in the resolution as the time 
up to which these payments may be made, mail eontractors in nearly 
all of the States named were performing service for the seceding 
States under the authority of such States, and finally of the con- 
federated government, and not for the Government which is now re- 
quired to pay them. ITassert here, without any fear of contradiction 
whatever, that most of the mail contractors who, by the resolution, 
are to be paid, had long before that time, either of their own accord 
or by compulsion, and by the direction of the postmaster-general of 
the benteliaste States, gone over from the service of and allegiance 
to the General Government, and they had taken the property of this 
Government bodily over with them into the confederacy. It is not 


presumptuous in me to say that they went off stealing the property | 


of this Government and carrying it over to the enemy. 

A proposition of this kind, with all the guards and all the language 
put into the joint resolution, still leaves most of those contractors 
liable to the accusation that they were in heart and in practice for 
months before the time named disloyal to the Government that em- 
ployed them; that they performed the service at the dictation of ene- 
mies; that postmasters kept the money which belonged to the United 
States in these Southern States and never turned it over or accounted 
for it, and that mail contractors took the mail bags and all that they 
had belonging to the United States and carried them over bodily to 
the enemy. ‘They did not render service to the United States; they 
failed to carry the mails. The fines that should and would have been 
imposed upon them for not performing their duty but for the condi- 
tion of war would more than have eaten up ten times in every indi- 
vidual case provided for here all that wasduethem. The joint reso- 
lution makes no provision for any such contingency as that. It does 
not provide at all for any settlement of such a condition of things as 
I have alluded to. 

These mail contractors, either of their own will or by compulsion, 
some of them from January of that year, some of them from before 
January, and almost all before the 31st of March, had ceased to per- 
form any services for the United States. They had failed to return 
the property which belonged to the United States. 
to carry the mails of the United States. 
allegiance, either directly or indirectly, to the seceding States and 
the authorities thereof, and to the authorities of the confederate gov- 
ernment afterward. Ihave the proofofallthat here. The testimony 
is voluminous, This morning, in less than twenty-four hours after 
this matter was brought up yesterday, I had not expected to be called 
0 arrange and present in proper manner to the Senate all the 
evidence collected upon this subject. Sir, if this Senate could under- 
stand and take time to learn all the facts in regard to these mail 
contractors, and the violation of their duty, and their breach of 


upon t 


service, the action of the seceding States, and the action of the | 


confederate government, and the acquiescence in it of these mail 
contractors that are now sought to be paid, I venture to say there 
are not five men the other side of the Chamber who would 
have the presumption to urge the passage of this resolution in the 
Senate. 

There was a bill passed in 1877 making an appropriation of $375,000 


for the payment of such claims as those alluded to in this resolution. | 
That bill made a provision restricting the payment of the money to | 


With- 


certain classes that are not at all alluded to in this resolution. 


out thought, without argument, without discussion in a Democratic 


They had failed | 
They had given in their | 
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| House that bill passed, and in the Senate it was concurred in and 
became a law. I will read it: , 

That the sum of $375,000, or so much thereof as may be necessary, be appropriat . 
to pay the amount due to mail contracters for mail servic e performed in the St - 
ot Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi 
souri, North Carolina, South Carolina, Texas, Tennessee, Virginia, and West 
ginia, in the years 1859, 1860, 1861, and before said States, respectively, ens 





Mis 
Vir 
war against the United States, and the provisions of section 3480 of Reviendae “" 
utes of the United States shall not be applicable to the payments therein ant),. 
ized: Provided, That any such claims which have been paid by the Cons 
States government shall not be again paid. 


author 
ederat, 


That act went for enforcement to the Secretary of the Treasury 
and when he came to look over the vast number of claims preserte 
| by mail contractors for this $375,000, or for their part of it, it y 1 
found that the claims would exceed more than donble that amoyn; 
It was found that by the terms of the law claims which could other. 
wise never have been paid under any previously existing laws woy! | 
be required to be paid, and the Secretary of the Treasury announee; 
to the claimants that he would receive and examine all claims ag the 
| were presented, but would not pay any of the claims until sufficiey; 
time had elapsed for all to be presented. 
In 1878 a bill was introduced into the House of Representatives {, 
| meet that contingency, to provide that these claims might be paid as 
| this resolution provides to ‘‘ begin at once to pay in full.” That i. 
the wording of this resolution : 


That the Secretary of the Treasury shall begin at once to pay, in full, to the lat; 
mail contractors of the States of Alabama, Arkansas, Florida, Georgia, Kentucky— 

Even Kentucky, as to which there was no excuse of the pressure 
a seceded State and a confederate government to excuse these eo). 
tractors from performing their duty to the Government of the Unit 
States— 





Louisiana, Mississippi, Missouri, North Carolina, South Carolina, Texas, Tennes 
see, Virginia, and West Virginia— 

West Virginia was not then a State, not then a corporation, no; 
was she until long after the time fixed in this resolution for the pa 
ment of mail contractors— 
their heirs or legal representatives, the amounts due under their respective co; 
tracts. 

I call the attention of the Senate to that part of the wording, { 
pay ‘‘the amounts due under their respective contracts,” as if th 
had been fulfilled, as if there had been no violation, as if they hai 
not taken their violated contracts and the property of the Unit 
States all over to the enemies of the Government which is now 1 
| quired to pay them. 
| Under the laws of the United States, at the end of two years frou 
| the time this money was appropriated it was covered back into th 
| Treasury, and that ended that part of the law and its operatio: 

There is no appropriation now applicable to these claims. This is 

pretense to reappropriate money which has been covered back int 

the Treasury. It is a shrewd, carefully drawn resolution, carrying 
upon its face the idea that by some mischance or other this mou 
had not been paid, and the money slrould be reappropriated again 

Now, I call the attention of Senators to the fact that this reappr 
priates and makes immediately available for said payments that 
amount, and then the proviso reads: 

Provided, That no payments shall be made after the claimants ceased to cari 
the mails for the United States; nor for mail services rendered after May 31, ! 
when discontinuance was ordered by the Postmaster-General— 

I have asserted and am prepared to prove that long before the tin 
herein named in many of these States—and if I had time I coul 
name each one—-the mail contractors performed the duty for th 
seceded States without any contract with or any direction from tli 
Government of the United States, made no reports to it, and yet to 
months after that time and up to May 31 this bill provides that th 
shall be paid for such services— 
nor where payments were made by the confederate or any other State governmen' 
for mail services rendered prior or subsequent to such times or said date; and th 

provisions of section 3480 of the Revised Statutes of the United States shall 1 
ts applicable to the payments herein authorized. 





No matter if these mail contractors became rebels, no matter 
they were hostile to this Government, no matter if they went 
the confederacy with their violated contracts, with the property °! 
the United States, no matter if they failed to perform these duties 
no matter if they were disloyal, they shall be paid for carrying thes 
mails on the routes prescribed, and according to their contra: 
whether they did the service for the seceded States, whether t 
did it for the confederate government, or whether they did it! 
the United States. : 
| Provided further, That this act shall not be construed to authorize the pay! 
in any case of one month’s extra compensation by reason of discontinual 
said service. 





There is a charming generosity in that proviso! It appeals : 
derly and gently to the Senate. It declares that these mail contr 
ors having long before violated their contracts, being then 12 p°~ 
session of property taken from the United States, and turned ea 
to its enemies, the friends of these mail contractors are willing , 
ing the extra compensation ° 
They demane®! 


| this resolution to guard against pay 
| one month to these rebellious mail contractors. 








1882. 


—————— 


that the contractors could have required if they had performed the 
service, and the law does provide that where by order of this Gov- 
erument a mail contract 1s set aside by the Government there may 
he an allowance of one month’s pay to the contractor, and this pro- 
.jso tells us that-after having violated all their obligations they do 
st ask this Government to pay them that month’s extra compensa- 
“Now, sir, [read from the Recorp of March 8, 1878, a part of the 
cussion of a similar bill or resolution in the House of Representa- 
vos at that time, and I read the reniarks of*Mr. REAGAN, who was 
.o first postmaster-general of the confederacy, made in the House 
of Representatives at that date, I had asserted that the contractors 
arried off with them their violated contracts, they carried off mail- 
bags, they carried off mails. Iwas met then by the gentleman from 
rexas (Mr, REAGAN] with this statement, He said: 


We put it out of the power of these postmasters— 


Referring to the postmasters of the United States who went over 
to the confederacy : 


put it out of the power of these postmasters and others engaged in the pos- 
ice to cheat the United States by the issue of proclamations, fixing their 
sponsibility both for money in their hands and for postage-stamps which they 
|. We never used the postage-stamps of the United States or a dollar of the 
yey in the post-oftices before the 1st day of June, 1861, I state again, in the 
wing of the gentleman from Michigan, so that he may know that I had a reason 
iesiring to do this work, for I and others in all the struggles of that time looked 
ward to a possible day when reconciliation and adjustment might occur. We 
c e liability both of the postmasters of the confederate government and the 

itsof the contractors under the confederate government, and only held the 


stwasters responsible to it after that government took charge of the postal 


sery 









Now I read the following : 
[Document 223.] 
rcular No. 4. 
THE CONFEDERATE POST-OFFICE. 
CONFEDERATE STATES OF AMERICA, POsT-OFFICE DEPARTMENT, 
Montgomery, May 20, 1861. 
May 31, 1861, is the time up to which this payment is to extend. 
fhis is a cireular signed by Joun H. REAGAN, postmaster-general 
f the Confederate States of America: 
MONTGOMERY, May 20, 1861. 
sin: You are hereby instructed, as the postal service of the Government of the 
| States within the Confederate States will be suspended under the authority 
Confederate States on and after the lst day of June next, to retain in your 
ssion subject to the further orders of this department for the benetit of the 
derate States all mail-bags, locks, and keys, marking and other stamps, blanks 
juarterly returns of postmasters, and all other property belonging to or con- 
cd with the postal service, and to return forthwith to the chief of the appoint- 
t bureau of this department a full inventory of the same. 








echief of the finance bureau of this department on the Ist day of June proximo, 
nal or ledger account with the United States for the service of the Post- 
e Department up to and including the 31st day of the present month of May, 
ordance with the general regulations embraced in chapter 24, of the edition 
aws and Regulations of the Post-Oftice Department issued May 15, 1859, page 

6, exhibiting the final balance in your possession. 

g Lam, very respectfully, your obedient servant, 

JOHN H. REAGAN 
s : Postmaster-General. 


[show by the records of the post-office department of the Confed- 

ite States, that on May 20, 1861, eleven days before the time up to 

which this resolution provides for paying these mail contractors, 

they were instructed to withho!d and turn over to the confederate 

government all the property of the United States here enumerated. 

(hey were instructed to retain their accounts and turn them over 

to the confederate government and not to settle with the United 

tates. There is no proof and no claim that I have ever heard in 

long discussion of this subject in the House of Representatives, 

t that all this property within the Confederate States was thus 

turned over to the confederate post-office department, with all the 

ounts and all moneys due the United States, and went into their 
lands following this order of May 20. 

oss | have in this record a list of some of the contractors who turned 





‘he Compensation paid to some of these men by the confederate gov- 
if ‘nent, notwithstanding the assertion of their postmaster-general, 
at Mr, REAGAN, in the House that he had instructed these contractors 
y of ‘ Keep their accounts with the General Government of the United 
ies “tates, and turn over all the property to them which they had in their 

possession before the 3lst of May. I have read his order as post- 
of ister-general, dated May 20, 1861, to keep possession of them and 
ne "i them over to the confederate government. 

i Was able among the rebel archives to find several receipts of mail 

“ontractors for money paid them by the confederate government for 
‘it services prior to June 1, 1861. 

ii printed in the Recorp of the date of March 8, 1878. 
‘one of them as a specimen number : 


I will 


STATEMENT OF ACCOUNT. 
Confederate States, Dr. 
pos ; "Postal services rendered prior to June 1, 1861, on route ——, in State, 
I tins cae statement and affidavit herewith filed, payable out of appropriation 
— it in the post-oftice department under the provisions of an act to pro- 
the Cor od payment of sums ascertained to be due for postal service to citizens of 
1 Utederate States by the postmaster-general. Approved September 27, 1862. 
~ re follows statement. 


‘Susted and stated by W. T. Fitchett, pay clerk. 





ver their statements and their accounts to the confederate govern- | 
ent. Ihave also a statement from the confederate department of 


I have before me here copies of 
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You will also report | 


AS79 
, é © 
AUDITOR'S OFFICE, PosT-OFFICE DFPARTMENT, 
March 30, 1863. 
To the Postmaster-General : 
I hereby certify that there is payable to the amount due on the above 


account, agreeably to contract-books and other vouchers filed in this oflice and 
herewith as far as may be exhibited. 





BOLLING BAKER, First Auditor. 


VOUCHER AGREEMENT. 


AUDITOR'S OFFICE, Post-OrricE DEPARTMENT. 

Whereas the Confederate States government has this day paid the undersigned 
contractor on route No, —— the sum of ——— dollars for postal service rendered 
prior to Ist of June, 1861, on said route: 

Now, in consideration thereof, if it should appear at any time that any portion 
of said service has been paid for, or that any provision for payment thereof has 
been made by the United States or any of the Confederate States, then I hereby 
agree to pay to the Confederate States whatever sum has been so paid or provided 
for. 

[Signed by claimant. } 

There is a provision that if these mail contractors were paid by 
the seceding States or by the United States, or should be paid for any 
of these services, they agreed to pay it over to the Confederate States, 
and this for services rendered prior to June 1, 1861; for services ren- 
dered within the time that this resolution requires the United States 
to pay these contractors for their services. 

We found in the examination at that time that there were eighteen 
of these claims so paid. That wasall we were able to find. Whether 
they were all paid Ido not know. The examination made did not 
discover more than these, and they were scattered through the rebel 
archives captured by this Government or purchased by it, and in 
the possession of the Government. On this point let me read from 
the speech of my colleague in the House [Mr. WIL.irs, of Michi- 
gan] in 1878: 

There were eighteen of these claims so paid ; that was all I found ; but it showed 
to me at once that they had not only actually assumed to pay these claims, but 
that they had actually paid some of them. Of course, not having the whole of the 
records, 1 could not.tell how many of these claims had been paid. It occurred to 
me to look for the official reports of the gentleman from Texas as postmaster-gen 
eral of the Confederate States. I inquired for them in the Congressional Library, 
but they could not be found there. I discovered that they were rare documents. 
Mr. Spofford told me that possibly they might be found among the archives, and 
upon inquiry I was able to find six or seven of the official reports of the gentle 
man. I desire toread a little from these reports. I have already given you some 
extracts from them, but what I now read is in reference to these very claims. 

It will be recollected that on the 13th of October, 1862, the confederate govern 
ment had 7 got py $800,000. The gentleman, as postmaster-general, charges 
himself with $800,000; and at the time of his report made on January 12, 1863, he 
states that he has to the credit of that fund $653,387.97. He charges himself with 
this balance, and it is the same money, for he says it was. I will remark, by the 
way, that if the difficulty about the gentleman’s loyalty could be got over and he 
could be made Postmaster-General of the Umited States, we could be certain of 


| having at all times a large balance in the Treasury; for these reports show that 





| 


he had always a magnificent balance. At this very time he had in the Treasury a 
balance of $2,027,636. Of this he says $653,387.97 is to the credit of the appropri 
ation of $800,000 to pay contractors for services rendered prior to the lst of June, 
1861, under an act to provide for the payment of sums ascertained to be due for 
we services, &c. It thus appears that at that time $146,000 of this meney had 
een paid on these contracts. On the 7th of December, 1863, the gentleman made 
another report. Inthis be charges himself with $800,000 and then credits himselt 
in these words: 


‘* Less the sums paid om account of services rendered prior to June 1, 1861, under 
contracts and appointments made by the United States, $502,017.19.” 

This statement is confirmed by the statement of the auditor, who says: 

‘Of this sum $502,017.19 was paid for postal services rendered in the States of 
the confederacy under contracts or appointments made by the United States 
Government before the Confederate States took charge of such service. (See act 
approved September 27, 1862, chapter 15.)” 

The confederate government appropriated $800,000 to pay these 
claims. I cannot say who knows, nor where it can be found, a full 
statement of the amount of the claims paid with the time I and oth- 
ers had for examination; but on research when this matter came up 
in the House we found seattered here and there direct proof and. 
collateral evidence of these payments. The presumption would be 
that with that amount of money all were paid. 

Now, I desire tosay more. Among the very claims that are inthe 
Treasury Department to-day; among the very claims appropriated 
for in this resolution ; among the very claims appropriated for in the 
bill then before the House, we found receipts in fullof the party 
urging the claim against the United States for the payment by the 
confederate government of the services included in the claims here. 
Those papers can be found ; those papers are in existence ; those pa- 





| pers, if this was not hurried through in hot and unseemly haste, 


ought to be presented by anybody who advoeates the payment of 
these claims, so that the Senate may know how to sift out from the 
claims which this Government at this late day is required to pay 
those claims that have been already paid and receipted for in full. 

I have here a report which I shall read, if any of the propositions 
which I have made are disputed by anybody who is in favor of this 
resolution. I have a large number of documents here from which I 
propose to meet any denial or any assertion contrary te what I have 
presented in this brief statement of the case to the Senate. Ihave 
‘* An act to provide for the payment of sums ascertained to be due 
for postal services to citizens of the Confederate States,” passed by 
the confederate congress, in which provision is made for paying 
these very contractors, an act appropriating $800,000 to pay them, 
which is thus spoken of in a proclamation of the postinaster-gene- 
ral of the confederacy : 

Whereas by the provisions of an act approved March 15, 1861, and amended by 
the first section of an act approved May 9, 1861, the postmaster-general ‘‘ is author 
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ized, on and aft a day to be named by him for that purpose, to take the entire | department and the amount received respeetively by the claimants as aforesaid 
charge and direction of the postal service in the Confederate States,”’ and all con- | and the provisions, if any, for fature paymeut, make a —— of the same, so th: 
veyance of n within tl nits, from and after such day, except by authority | future action may be taken thereon as respects the distribution. , = 
of the post ter-gel | t by prohibited Sec. 4. All claims for postal service required to be presented by this bil) shal! 
Now, therefore, [, John H. Reagan, postmaster-general of the Confederate States | be barred as against this fund unless peenen within six months after the or 
of America, do issue this my proclamation, notifying all postmasters, contractors, | clamation of the Postmaster-General shall have been made. =e 
and spe ind route agents, in the service of the post-office department, and Approved August 30, 1861. 
engaged in the transmission and delivery of the mails, or otherwise In any manner —_— 
The t ese ce mnin Lb limi sol ie LO > « + Ste “Ss é ’ . rv 
ee See Men sn - — oo 1 shall — _ : ne oe pee yperen The congress of the Confederate States of America do enact, That the time lin 
j : the postal service therein; and I hereby direct all postmasters, rout ited in said acts for presenting claims for the postal service be extended to the | t 
l ilag within these States, and now acting under the authority day of July, L562. mm 
tion of the | ister-General of the United States, to continue in the SEC. 2. Be it Surthe r enacted, That the postmaster-general be, and he is hereby 
. - of their respective duties, under the authority vested in me by the cot authorized to collect, either by draft or collection orders, all balances remaining 
of the Confederate States. in strict cosformity with such existing laws and 1 the hands of postmasters within the ( onfederate States and which they had not 
I itions as are not inconsistent with the laws and constitution of the Confed paid over at the time the ¢ onfederate States took charge of the postal servic 
crate States of America. and such further instractions as mav hereafter be issued | 424 the postmaster-general is hereby authorized to pay over the amounts so co 
aeehithd ihieihens lected to any person having ¢ laims for postal service rendered since the Ist day of 
And the said postmasters, route agents. and special agents are also required to June, 1861: Provided, That an accurate account shall be kept in the office of ‘thy 
rward to this department, without delay, their names, with the names of the auditor of the treasury for the post-ottice department of all sums collected und 
otices of which they are postmasters, (giving the State and county.) to be directed to this act, which acc ounts shall show the amount of money collected, the person from, 
tiie cl ef of appointment bureau post ottice departinent Montgomery Alabama whom collected and — penen Se oe paid. l . innit 
der that new commissions may be issued under the authority of this govern Sec. 3. Be it further enacted, Bhat whatever sum the postmaster-general ma 





collect and pay over, under this act, for postal service rendered since the Ist da 
of June, 1861, shall be reimbursed out of any money in the treasury to the cred); 
of the post-oftice department; and the sum so reimbursed shall be held as ag ge; 


ment; and all postmasters are hereby required to render tothe Post-Oftice Depart 
ment, at Washington, District of Columbia, their final accounts and their vouchers 


for postal receipts and expenditures, up to the 3lst day of this month, taking care to : : : : 

1or cond Ww ith * d - ; e all } ta ie ns tnd stam) 1 i l rm 2 uning on arate and distinct fund, subject to distribution under the act to which this is 
hand belonging to the Post-Oftice Department of the United States, in order that a 7 ~~ 93. 1862 

they may receive the proper credits therefor in the adjustment of their accounts Approved January <v, - 

and they are further req tired to retain tn their possesswn, to meet the orders of the 

Postmaster-General of the United States, for the payment of mail service within the An act to provide for the payment of sums ascertained to be due for postal sey 
Confederate States, all revenue which shall have accrued from the postal service prior ices to citizens of the Confederate States by the postmaster-general, 

to th t day « ie t ll contractors, m: ssengers, speci: n , ae . ° . . 

to the said lst day of Jt nex All contractors, mail-messengers, and special con The congress of the Confederate States of America do enact, That the postinaste: 


tractors tor conveying the mails within the Confederate States, under existing con 
tracts with the Government of the United States, are hereby authorized to continue 
to perform such service under my direction from and after the day last above 
named, subject to such moditications and changes as may be found necessary under 
the powers ve sted in the postmaster general by the terms of said contracts and 
the provisions of the second section of an act approved May 9, 1861, conformable 


general of the Confederate States do proceed to pay to the several persons, or thei; 
lawfully authorized agents or representatives, the sums respectively found duc 
and owing to them for postal service rendered in any of the States of this confed 
eracy, under contracts or appointments made by the United States Government 
before the Confederate States government took charge of such service, as the said 
sums have been audited and ascertained by him under the provisions of an act e; 
thereto . | titled ‘‘ An act to collect for distribution the moneys remaining in the several! post 
And the said contractors, special contractors, and mail messengers, arerequired | otices of the Confederate States at the time the postal service was taken in chars: 
to forward without delay the number of their route or ae the nature ro’ the | by said government, ” approved the 30th August, 1861; but the sums authorized 5 
service thereon, the schedules of arrivals and departures, the names of the ofces | this act to be paid are only the balances found due after all proper deductions sha 
eee d, and the amount of annual compensation for present service, together | }ave peen made on account of previous payments made by the United States. o: 
with their address, directed to the “chief of the contract bureau, post-office de- | oy of the States, or of available provisions made in whole or in part for such pay 
partment, Montgomery, Alabama Sra ; — . ment by said Government, or of any of the States, and after making all proper 
; Until a postal treaty shall be made Ww ith the Government of the United States | gednctions for failures or partial failures to perform the service according toth 
for the ¢xchange of mails between that Government and the government of this | .. ea] contracts or appointments during the time for which they claim pay: 


confederacy postmasters will not be authorized to collect * Unites States postage | »igeq That the provisions of the act shall only extend to loyal citizens of the 
on mail matter sent to or received from those States; and until supplies of post- federate States . : 


age-stamps and stamped enve lopes are procured for the prepayment of postage Approved September 27, 1862. 
within the Confederate States,” all postages must be paid in money, under the pro 
visions of the first section of an act approved March 1, 1861. 


The time was further extended twelve months for proving thes: 


Given under my hand and the seal of the = oftice department of the Confed lei by act May 1. 1863 

erate States of America, at Montgomery, Alabama, the 13th day of May, in the | ©4418 Dy act May I, Lobo. 

year 1861 I also call attention to the report of the confederate postmast: 
SEAI JOHN H. REAGAN | general on this very subject, made February 2, 1862, in which hy 


Postmaster-General. requests that congress shall make some provision for this purpos 


This order bears date May 13, 1861. 
This proclamation requires that all property be kept in the pos- COMPENSATION TO CONTRACTORS FOR POSTAL SERVICES. 
session of these men for the benefit of the confederate post-office de- The conditions of those contractors for carrying the mails under the Government 
partment until otherwise ordered. If there has been any other order | of the United States, who continued to carry them in the several States of this 
it would perhaps be well to present it confederacy after they seceded from the Government of the United States, and bx 
: : I a. I . . . fore this government took charge of the postal service on the Ist of June last, 1 
It is notorious to the country that long before the time when our | guires consideration by congress. But few of the contractors in all these States 
Government discontinued the mail service in the South all these | received any payments from the United States for their services after the seces 
southern postmasters did carry on their service for the confederate | sion of their respective States. This government has made no provision for thei 
eetpur nt. and bv order of the confederate postmaster-general | P2Yment except to ¢ irect the collection of balances in the hands of postmasters on 
ee ae aos ’ } We woe the Ist of June last due to the United States and hold the sum so collected for pr 
they did retain in their possession and turn over to the accredited | rata payment to these contractors after ascertaining the amount due them forsu 
authorities of the Confederate States all the property, all their con- | service. The auditor is unable as yet to report to me the amount of the outstand 
tracts, and other property of every name and nature, for the service | 28 balances in the hands ot postmasters, or the amount of indebtedness to cor 
. oO De actin Cline Sir. I fir ithe passage in relation to this tractors ; and Lam unable to come to a correct conclusion as to w hat success may 
ol the ( ont derate _ tate 5 Ir, anc vat passag : s = attend his efforts to collect these balances. But:at the best which can be expect 
subject in Pollard’s History of the War. I quote from page 66 of | the amount to be collected from postmasters will pay but a small part of the amoun 
volume 1: due to this class of contractors. 
These contractors are entitled to great credit for having continued to perform 
this service without any certain assurance as to when and how they were to be 
paid. If they had determined to abandon the service on the secession of their se 
eral States, (and there was no power to compel them to continue it,) the result t 
The confederate congress in 1861 and 1862 passed the following | ow country and cause must have been deplorable, while the difficulty of putti ' 
. d bills: the service in operation under our new government would have been greatly alg 
recited His; 7 ~ mented; and though the Government of the United States received a part of 
The congress of the Confederate States of America do enact, That it shall be the | revenues arising from postages in these States after it had ceased to make payments 
duty of the postmaster-general to collect all moneys due from the several post to contractors, and only gave them notice of the discontinuance of their contracts 
masters within the Confederate States and which they had not paid over at the | under that Government from and after the 31st of May last, this does not weake! 
time the Confederate States took the charge of the postal service, and the several | their claim on us for compensation, as their services were chiefly beneficial to 





The presidents of the southern railroads consented not only to reduce their 
rates for mail service and conveyance for troops and munitions of war, but vol 
untarily protlered to take their compensation in bonds of the confederacy 


postmasters are hereby required to account to the general post-oflice of this gov people. It is to be remembered, too, that they continued, in most instances, | 
ernment under the same rules, regulations, and penalties that were prescribed by | perform this service under this government for a considerable length of tin 
the law under which said moneys were received after it assumed the control of the service before the department could commal 
Src. 2. The moneys so received shall be kept separate and distinct from the | the information necessary to enable it to make payments to them for the curr 
other funds of the post-office department, and shall constitute a fund for the pro | service. The whole subject is respectfully submitted for the consideration 
rata payment of claims for postal service which accrued before the postmaster- | congress. ; 
general took charge of the postal service in the States respectively comprising 7 : : “ . ow / at 
this confederacy, as may hereafter be provided Here is an extract from his report November 27, 1861, on page |}: 
St Itshall be the duty of the postmaster-general to make proclamation that During the period which intervened between the secession of the several Stat 


all persons who are citizens of the Confederate States of America, and who may | ang the assumption by the Confederate States government of its postal affairs 
hay © rendered postal service in any of the States of this confederacy under cob- | the entire service became demoralized and partially broken up, as contract 
tracts or appointments made by the United States Government before the Contfed- | found no certain provision made for the payment of their services during 

—_ States gover nment took charge of such service, shall present their claims to period: and there was, to a great extent, an absence of a sense of respons! 
11S ¢ “are nen, VOCSOG and established according to such rules as he shall es in the performance of the duties of both contractors and postmasters, a they a 
“ ribe ya time therein to be set forth, not less than six months and requiring | pot recognize the authority of the United States Government, and the confeders 
the claimant to state, under oath, how much has been and the date of such pay overnment had no control of the service prior to the Ist of June. 

ments on account of the contract or appointment under which said claim occurred 
and what fund or provision has been set apart or made for the further payment otf After this act was passed it became essential to know how mute 


the whole or any portion of the balance of such claim by the Government of the . ‘ P flice «de- 
Imi ~ . ase els s¢ " es 8 ‘ or of the post-otict 
United States or of any of the States; and they shall also state, on oath, whether these claims amounted to ; and so the auditor J 1 ti 


they performed fully the service according to their contracts or appointments | partment of the Confederate States, who had been authorized i 
during the time for which they claim pay, and, if not, what partial service they | audit these claims, on the Ist day of October, 1862, makes his repo™ 
did perform, and what deductions have been made fiom their pay, so far as they of which I have a copy here, signed bv Bolling Baker. 


know, on account of any failure or partial failure to perform such service; and . as . ed ~ . 00 was paid to 
the postmaster-general shall, as soon as be shall have collected such moneys from His report shows that $773,444.17 of that $3800,00¢ ee 1861. 


said postmasters and ascertained the amount of claims against the post-oflice | mail contractors for services rendered prior to the Ist of June, 


co 








—— eee — 


read an extract or two from the report of Mr. Bolling Baker, | 
ms himself “first auditor:” 


ont of the number of contractors and others in each State who have 


their claims, with the amount claimed, for postal services rendered 
» June :. A. 1861. | 
ae Wee | Number of } 
States. contract’s. Ameunts. 
ee | 
<tésben tained bccnoltodas abs wates 62 | $92, 2 | 
QS peeneasiessesedseeene ; 108 83, 
om . 5 6kGs Cet RAS ROARS Diab eree wen : 65 29, 
VasnUaseseuss cee had cacaag ans 127 | 105, | 
<obes unaeUane padcaksaveauisacutiuse we 33 23, ! 
wt. seeds eeuweehkee ere TT Ter TTT Tere 100 67,5 
( nliee, . .nnndcnetsedeesGsGunin dheheeewwess ones 170 
c Carclih.... cotanuksnnonede i aaik nubethol.cik eas 98 
S cocccce 87 
svidaeea ee kiews a 96) 1 31 
gbawevawnieasdsd tathecis 189 53 
eos éstene 1, 133 773, 444 17 | 
BOLLING BAKER, Auditor. } 
1862 


sastatement for postal services rendered prior to June 1, 


First AvupiTor’s OFFICE, October 1, 1862. | 
honor to submit to youatabular statement showing the amounts | 
mtractors and others for postal service prior to the lst of June, 1861 
n the eleven States, to the sum of $773,444.17. 
e accounts have all been verifiedin the manner prescribed by the act of con- 
; 1 of August, 1861— 


federate congress— 


dance with the form prescribed by you under that act 

ner to meption in this connection by the act of 30th of August, 1861, the | 
yuld be ascertained to be in the hands of postmasters at the time | 

service was assumed by the Confederate States government were required 
iected and kept separate and distinct from the other funds of the post-oftice 
ent, and to be paid out pro rata for postal services rendered prior to lst of 
od prescribed by the act of August 30, 1861, was found to be impracti- | 

ie then condition of the country, anda subsequent act was passed on the 
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BES 
2 
Name of contractor. State & 
6 ONL: id scvakanceunaesad sade Virginia ...... ; $458 92 
“9 L, Weshiattsssiss-ccsussaies ee i ee ; naies 
; hae paiadwdedaanakn on aie IR cas un uy cues Ceaite a 211 68 
os We. ONION vencnucacekitcckpanns Virginia . basins pass 44 49 
«4 gle ; wae ibhah eee pean | Virginia . anon 133 73 
hel GU; POGUE ain esascdedcicneeewnone | Virginia . . dative devout 14 27 
hee MAO oud a citeke dk inedacaie wanes | Virginia ...- habidiied 7 14 31 
Pr Allen cavweheaes emma webaen North Carolina .......... -” 103 72 
i usdale sa aes a North Carolina ..... er 45 32 
ro SS ee Se Sis eweeevae na North Carolina ............ 21 29 
= COMME. 0n.0 i ss higetancstes Oeneseuns | Mississippi ......... 349 44 
ss Grubee, (not Graves).......-. 6 heal, ININE 0's Sen cews dudins ia 
om M OEE. sachs ddnamdadeiaa <00dh Dd. o0s sadn 97 
_ Shell gbausd eivawweds ....| Georgia iG nohinns 
ee ' Bevis ven Wieseededea cane) GROOTMIM...... d 7 55 50 
t De Berry, MeLeod & Ambrose ..........| South Carolina............. 1, 633 13 
oe P. Moody Ss io ck Seatac a ded South Carolina........- a celtabedanes 
rt MOG: G DOTIOUROS . oe casasaknwetensunce | South Carolina... nese suel.y cee 
tung — 
Pag 
yf th OFFICE OF THE AUDITOR OF THE TREASURY 
ments FOR THE POST-OFFICE DEPARTMENT, 
tracts Washington, D. C., 187 
eake ‘ik: Congress at its last session incorporated in ‘‘An actmaking appropriations 
to vilexpenses of the Government for the fiscal oer ontinatans 30, 1878, 
66 er purposes,”’ approved March 3, 1877, the following clause : 
tw | he sum of $375,000, or somuch thereof as may be necessary, be appropri- 
imal the amount due to mail contractors for mail service performed in the 
a ma, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi, 
on ¢ 


rth Carolina, South Carolina, Texas, Tennessee, Virginia, and West 
the years 1859, 1840, 1861, and before said States respectively engaged 
vo 11: against the United States; and the provisions of 3480 of Revised Statutes 
> ted States shall not be applicable to the payments therein authorized: | 
ny such claims which have been paid by the Confederate States 

{not be again paid.” 
of the aet was submitted to the honorable Secretary of the Treasury 
! the date to which payments can be legally made. His con 
aw is contained in the following extract from his letter dated 


tates ] 
sti i 


'y of the opinion of the Solicitor of the Treasury, which has my 

tte can be said to engage in war only when the people of the 
n, decide to engage in war by some public act done by them. 
ates in question by which, in the language of the act, they 
inst the United States, was the act of secession of each State. | 


cl of secession, therefore, is the date to which payment can be 


provisions of this statute. 
ention is called to the limitation of the appropriation to ‘ $375,000 or so 
wy be necessary.’ 


t 


tion should not be drawn upon in excess of accounts stated in 
‘bie under the provisions of the law, nor should any money be | 


XII—_306 
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23d of January, 1862, authorizing the department to collect such balances in the 
usual way, by order or drafts, and to pay the same over to claims for postal service 
since the Ist of June, 1861 

Now look at the claims as presented to our Department under the 
act of 1877: 

TREASURY DEPARTMENT, November 10, 1877 

Acknowledging the receipt of your letter of the 6th instant, asking to be 
furnished with the numbers and amounts (total) of the claims filed by Southern 
mail contractors for services in 1859, 1860, and 1861, I have the honor to inform you 
that from the report of the Auditor of the Treasury for the Post-Office Department 


of the 9th instant claims of the character above mentioned appear to have been 
filed as follows, namely : 


SIR 


Claims filed by Southern mail contractors for services in 1859, 1860. and 1861 


States Number of 


Amounts 
accounts. 


Maryland 





1 $70 S7 

Virginia j ‘ 156 28,183 08 
North Carolina ‘ ‘ ‘ te 212 9 
South Carolina siahcteaaca 129 21 
GhOOGWIA. 25.228 roa ai 168 70 
Florida -. oJ 35 OR 
Alabama. .. : idea ; 52 63 
Mississippi - -. 6 RG 
Arkansas ; ae scala ; : 33 8 
Louisiana Tcaes ea. 59 32 
So 6s ctbicnbes 62 20 
Kentucky .. 2 47 
Tennessee .... . 4 Si 2, 278 93 
Missouri. . 3 35 2,415 02 
ROOD sc c0és a , 1, 061 349, 058 94 


Very respectfully 


JOHN SHERMAN, Secretary 
Hon. A. M. WADDELI 


Chairman Committee on Post-Ofices and Post-Roads, 
House of Representatives 
Under the law passed in 1877, which provided that these claimants 
should not be paid, if they had already been paid, these claims were 
presented and filed for payment by our Government, and they had 
to swear that they had not been once paid. Here are the papers on 
that point: 


Condition of account Claims filed. 


Paid to December 31, 1860 -. --| Horatio King, attorney. 

Paid to March 81, 1861...... ..-| No claim, 

Paid to December 31, 1860 ....... --| B. Tyson, attorney. 

Paid to December 31, 1860 -. W.H. Beck, B. Tyson,and H. King, attorneys. 


Paid to March 31, 1861...... ---.-.--| T. E. Lloyd, attorney. 

Paid to December 31, 1860 ..........| W. H. Beck, attorney 

Paid to December 31, 1860 ..........| H. King, attorney. 

Paid to December 31, 1860 ..........| W. H. Beck, attorney 

Paid to December 31, 1860 ..........| W. H. Beck, attorney 

Paid to December 31, 1860 .... ..-| B. Tyson, attorney. 

Paid to December 31, 1860 - -- ...| H. King, B. Tyson, G. Moyers, attorneys. 
Paid to May 31, 1861......... ---| Account settled to May 31, 1861. 
Paid to December 31, 1860 ..........| H. King, attorney. 

Paid to December 31, 1860 ..........| No claim. 

Paid to December 31, 1860 ...... | No claim. 


Paid to December 31, 1860 
Not a contractor on books. 
Paid to December 31, 1860 . 


W. W. Boyce and W. H. Beck, attorneys. 


B. Tyson, attorney. 


| said out of this appropriation until the whole of the claims are received and 


adjusted, and if the appropriation is insuflicient they should then be paid pro 
rata.” 


All persons having claims for mail service covered by the provisions of the act 


|} and its construction above quoted will be governed in the preparation and filing 


of their claims by the following rules: 

1. A certificate from the Second Assistant Postmaster-General covering the time 
of service for which payment is claimed to the date of the passage of the ordinance 
ot secession by the State in which service was performed must be filed in this office. 
Allcorrespondence and evidence as to the performance of service must be addressed 
to the Second Assistant Postmaster-General. 

2. All collection orders and Auditor's drafts sent to the claimant must be re- 
turned to this office, or satisfactorily accounted for. 

3. An affidavit setting forth that no part of the service for which payment is 
claimed has been paid by the Confederate States government, accompanied by the 
certificate of two credible witnesses as to the claimant's identity and his character 
for truth and veracity, must be filed in this oftice. Aflidavits to be taken before 
any judge or officer authorized to administer oaths having an official seal, who 
must certify to the credibility of the affiants. If proof is made before a justice of 
the peace, his official character and signature must be certified to by the clerk of 
a court of record of the county in which the justice of the peace resides, or by 
other ofticer (having an official seal) empowered by law so to certify. 

4. In case of the death of the contractor, certified « opies of letters of adminis 
tration must be filed, and the proof that the claim has not been paid by the Con 
federate States government must be furnished by the administrator. 

5. Under the direction of the Secretary of the Treasury, no payments will be 
made until all claims for mail service eovered by the provisions of the above act, 
and prepared strictly in accordance with these rules, shall have been received and 
adjusted, 


Respectfully 


omomncn, A GtL0N". 
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There is the st of “the twice-told tales ’—of what came so neat 
bein i ns.” 

There o is the circular of our Government, quoting both the 
law of ¢ gy d t opinion of the Solicitor of the Treasury, 


ind in addition the rules of the Department respecting these very 
elai ‘ et these laims are filed, sworn to, and payment de 
ma I have said enough The matter tells its own story. 

Mr. President, about half the Senators have fled from this Cham- 
mm this side of the House Senators on the other side of 

( nber W hear the statements, which I venture to say have 

er before been prese nted in the Senate, and I hope they will be 
ered They hear me read from the report of the postmaste1 

il of the confederacy, of the auditor of the confederate govern 

I t to the postmaster-general of that government, that moneys in 
e ham of pr masters up to June 1. 1°61. were ordered to be re 

iined, ordered to be kept as a separate fund, were ordered to 
paid out pro rata to mail contractors for services performed prio! 
to that time. I take it this is testimony sutticient to establish my 
ssertion that from various sources, from money belonging to the 


stolen from the United States in the hands 


use or sale of its mail-bags, locks, 


, irom money 


confedera 
mn the keys, 


he South, these contractors have been paid 


ts postmasters, Ire 
| 
property in t 


ol 


ind other 


ore or less mone) I continue the auditor’s report : 

Inaccordance with the above-named act, Lhav« proceeded to iscertainthe amounts 
remaining in the inds of postmasters prior to June 1, 1861, and find that the sums 
reported by them amount to within a fraction of $80,000 butthis amountis varied 
from day to day by additional returns from the postmasters, showing mistakes and 
errors in their first returns 

For tance, whereadraftis sent from this office upon a postmaster, the amount 
otwhi sased upon an ac knowledged balance in his hands, the draft is fr 


rently returned with the explanation that the balance so acknowledged has been 
ded in a payment to a contractor subsequent to the Ist of June, 1861 This 
quires a correspondence with the contractor for explanation, and in most cases 
ilts in a lengthy correspondence with both the postmaster and contractor, by 


which the settlement of both classes of accounts is delayed for indetinite periods 


bh } 
such 


state of facts in regard to the amount remaining in the hands of 
usters, I thought it would simplify the action of congress if 1 only reported 
t amount of claims filed up to this date, stating in round numbers that the 
000 has been acknowledge d to be due by postinasters subjec t. however, 


velmg the 
posta 
the exa 
of $80 
d from causes above stated 

in connection with the claims of contractors, that it is proba 





ninishe 





I will state further 
ble that many contractors inthe Southwest have not as yet filed their claims,owing 
to the difficulty of communicating with the department, and owing in many in 





tances to the contractors being in the army 
Allowing for the contractors and others whose accounts have not been 
filed or have been tiled without proper verification, I am of the opinion that $800,000 
] I all claims intended to be provided for by the acts of con 


howevel 


will be suilicient to pay 


ery respectfully, your obedient servant, 


BOLLING BAKER 


Auditor 


stmaster-General 


AN, PF 


Ido not know that-I can emphasize that any, but Istop a moment 
and allude to it, hoping that some of my brethren on the other side 
will give it a moment’s consideration. The trouble with these con- 
tractors that we are asked to put our hands intw the Treasury and 
draw out money to pay was that they were in the confederate army. 
The trouble about the payment to them and settling their claims was 
that they had left the contract service, the peaceful and peaceable 
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service of carrying the mails of the United States; the postmasters | 


had taken away the property of the United States, and that, too, by 
the order of the Postmaster-General of the confederacy, and turned 
it over to the confederacy. The postmasters by the same order kept 
the money which they had received and the property which they 
had belonging to the United States and turned it over to the con- 
f Eighty thousand dollars at least at that time, 
only a few months after this order, was thus found in the hands of 
postmasters prior to the Ist of June, 1861, that was ordered to be 
paid to the identical mail contractors that we are trying to pay 


¢ 


ederate government. 


0 day. 

In addition to that the confederate government voted $800,000 of 
onfederate money to that payment, on astatement furnished by their 
auditor that $773,000 of claims had been presented and proved to the 


itisfaction of the account ne ce partment. I have the names of some 





t these wentlemen: 
1 St OF cta found a wing the archives 
N c te St \mour 
- I i Virginia « ) 
Se D.D North Carolina 104 
» R J Ss North Carolina 2 © 
cu Lb. Snow North Carol 7 
\ 8 ». | Mississippi 
Jum } ( 2 Di } 
Ap 8, Is A I 
Ap ist ( 1 
Nov ‘ 
July 16, 1&6 ] g 
Ay 14 nt 1 ¢ 
January 19, 1s¢ I { 
April z mt I 2 99 
Janua l t LD Ar South ) 
Mai 5 i i s< ( 1 
W ] 4 Georgia ‘ 
James South Ca 
B. M. W Virginia 





JUNE 14, 


I find that the State of South Carolina appropriated $50,000 after 
the mail contractors went into the service of that as a seceded State 
to pay these mail contractors that are now demanding their pay from 
the United States up to the 3lst of May, 1561. I have not been abo 
to find how much other seceding States paid them before the eo, 
federate government assumed control of postal service ; but I ting 
the statement that after the confederate government assumed eo. 
trol of this, South Carolina and the other States made no provisio 
for paying these United States mail contractors for performing that 
in the States. But I do tind, and at the proper time | will] 
present, the names of those among these contractors whose claims 
ow lie in the Treasury Department and whose claims are embraced 
within the provisions of this resolution for payment, who were paid 
in full for their service up to the 31st of May by the Confederate Stats . 
Chat I will show to the Senate when the occasion shall arise. 

What is this money to be paid over again to these men for ? There 
was $773,000 paid under an eight-hundred-thousand-dollai appl 
priation by the confederate government to pay them in the spring « 
1262, lessthan a year after this service commenced. Eighty thousand 
dollars I have been able to find was given by South Carolina to pa 
these mail contractors between the time when the State seceded a) 


service 


(| 
the 20th of May, when the confederate government assumed t le 
trol. Howmuch other States may have paid, how they were settle 
for, 1 do not know; it is not for me to find out. I have found on: 
enough and presented enough to the Senate to show, not doubt no; 
suspicion, but a dead certainty, that these claims ought not to | 
paid; that there are no claims. The confederate government paid 
them. The seceded States paid them in many instances, perhaps in 
all. To whom will this money go when we appropriate it out of th 
lreasury ? 

The Confederate States government no longer exists to receive it : 
the seceded States can no longer receive it. The contractors ar 
paid. Who is here for this money? Who has been for years asking 
this Government to condone not rebellion, not secession, not joining 
as these contractors did with their States in secession—I have noth 
ing to say about that in this connection—but to condone the stealing 
of the property of the United States, to condone the carrying off the 
mail-bags, the keys, the locks, the blanks, all the paraphernalia of 
the service of the Post-Oftice Department in those States; to condon 
the postmasters who paid over the money belonging to the United 
States to the Confederate States. Where is this money going to? 
Why should this resolution be drawn so much more loosely than 
the original law? Why at least should there not have been precau 
tion enough to have limited the payment to the time when the States 
seceded or attempted to secede from the General Government? Sir, 
that was montbs before this; and in South Carolina and in othe 
Southern States months before the 3lst of May the States had con 
trol of the post-oflice business in the States and the contractors and 
the postmasters. No mails went tothe South in many of those States 
from the North. 

Now, sir, I have only touched upon the borders of this subject 
I have only, not by my own assertion but by reading from the actual 
reports of the confederate departments of government, from th 
laws of the States, from the laws of the confederacy, from thea 
counting officers of the treasury of the confederacy, from the post- 
master-general of the confederacy, who was appointed before thi 
3lst day of May and on the 20th of that month gave these orders 
which I have read—I have at least stated enough to show to an: 
gentleman in the Senate that this crude resolution, without limita 
tion, without further provision, ought not to pass the Senate; and 
there, sir, until I hear some views to the contrary, I will leave it 
and when the proper time comes—I would make the motion now but 
that I desire to hear upon these subjects from some gentleman favol 
ing the resolution—I shall ask that this resolution be recommitt 
for such further examination as the committee and the Senate sha 
deem proper; and when these matters have been investigated 
when it shall be found that some mail contractors in the real 0! 
tempted discharge of their duty in fealty and good faith to 
United States have failed to receive compensation for services 
ally rendered to the United States, I say that there is no Senat 
this floor who will find me behind him in doing justice even t 
last extremity in paying loyal, faithful, honorable, honest, ma 
tractors for services which they did render if they have no 
received pay. That is all that ought to be asked. No con 
of law, no complications of language, no statute of limitati 
in my judgment to lead any Senator on this floor to desir 
hold payment that ought to be made. 


t 





But in my judgment no one ought to desire to pay men wl! 
untarily went away from the service which they had solem 
tracted to perform and turned over the property placed 
possession, if done without compulsion from the hands of t 
enemy. This resolution has no such limitation; it has los 
ception. It has not the limitations of the original bill 
370,000 was appropriated in 1877. It has not near the lin 
which were in the bill that was defeated in the House by au ' 


whelming majority when this matter was discussed in I>7> 

I have called the attention of the Senate, and especially 0! 
n favor of this resolution, to some of these propositions, i ril< 
believe that there is one of my brethren on the othe Sick 
desire to advocate the passage of a bill which pays twice U 


W 











tors, and this resolution will do it. Nordo I believe that any 
vill be willing to pass a bill here which shall give an unlimited 
ippropriated from the Treasury without further restrictions 
thout further limitations than there are here. 
CAMERON, of Wisconsin. Before the Senator from Michigan 


ly 
7 s seat, I desire to call his attention to one view of this claim 
he has not referred, and that is the view that was presented 
y last, when the resolution was under consideration, by the 
senator from Arkansas, [Mr. GARLAND, ] that these mail con- 
rs have a legal claim against the Government enforceable in 
Court of Claims. The Senator from Arkansas called attention 


particular case, the case of a contractor named Huffman, who 
United States in the Court of Claims upon one of these con- 

: d recovered. Now, if it be the law that these contractors 
, legal claim against the Government enforceable in the Court 
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|; Senate, 


} 


( ys. ought we to drive all of these claimants to bring suits for | 


er small sum they may be entitled to, if they are entitled to 
vy of the case? 
CONGER. It has escaped my attention if that remark was 
Perhaps I did not hear all the remarks about the case in the 
of Claims. Supposeit be so? There is noreason in the world 
oney should be appropriated to these claimants and paid by 
Wedo not do that with any class of claims. 
re mail contracts there is no reason why they should be 


ft law. 


instances were different and separate; the excuses 
the reasons why men should be paid for violating their 
are all different. There is no community of interest in 
casesexcept that all want money. Why should they be grouped 
Chel ? 
But my objection is that here is a large amount of claims scattered 
the whole country, having nothing in common except that they 
ere contracts to carry the mails, with nothing in common as a 
eason for their being grouped together and by force of law being 
not by the decision of a court, not by the examination of any 
er, but by the very terms of this resolution. If they can escape 
provisos and the exceptions herein made they are to be paid up 
e 3lst of May, 1861. As I said, they are to be paid in States 
t seceded and took the control of postal affairs in their limits in 
December previous, and in January and in February and in March, 
I have alist of the times when each of these States seceded 


rate; 


racts 








uthe Union and set up a separate government, as well as the | 


time when the confederate government was formed. 


(his thing had better be left alone, or if an individual has a claim | the Senate yesterday if such an arrangement were to be understood. 


ere he should come with it and stand on his own merits, and if he | 


serves payment he shall have my vote for payment to the fullest 
tent 
e should not be paid again. 
It is unparalleled. There has no resolution ever been intro- 

luced or passed in the Senate, or in Congress, within my knowledge 
that ever gathered together so many contracts, mere claims depend- 


y on different circumstances, and enforced their payment by the | 


terms of a resolution if they could bring themselves within its 
vording. This ought not to be. These claims may amount to mill- 
ms of dollars. The confederate government at one time finds 
273,000 presented, and the auditor says probably they are not all in 
[ have shown that some of them have been paid by the confed- 
government. We found the vouchers for them, and I have here 
sof them. Some of these very claims filed in our Treasury 
ment have been paid, as is shown by receipts given to the con- 
rate government, and yet somebody is pushing them here. 
0 have received the pay are asking Congress to pay them 

Y and to pay all these claims in gross. 
on is passed without further reference to the committee, and 
uit further examination, there will be an inquiry from a source 
ll dread some time if we do wrong—from the people of the 
to know why it is that this attempt is made, after 
exhaustive examination of this matter in 1878, which 
nt torth to the country and stirred the heart of every loyal 
the North, so that a bill like this was dropped in the House, 
ers of the House went around among their brethren to get 
to publish to the country that they had not favored this 
You have not waited long enough yet. Four years is not 
igh f the development of 


ted States 


orough, 


to bring up such a subject as this, 
k this country from ocean to ocean four years ago, and 
fect upon the political campaign of that year and since. 
snot long enough to wait, witha resolution 
ted, not so guarded as the bill then under consideration. 
l have guards on the door of the Treasury; that bill did 
none of these men should be paid after the secession of 
hat bill 
at least after the post- 


espe ially 


s, Which dated back months and months before. 1 
t these payments should not be 
il of the Confederate States had ordered postmasters 
tractors to carry off the property which they had be 
i¢ United States and account for it to the contederacy 
ee that under such a billthere was not an open door into 
for these mail contractors tomarch in singte file to take 


bacs almost restraint, without 


without and counting. 


Each contract was a separate thing with this Government; | 
are all | 


If it be found that he has been paid, I care not by whom, | 
That is my objection to the resolu- | 


| words that I have to say, to engage in the discussion of the quest 


Because | 


ASS3 


There was a little guard then; but that was so open, that was so 
flagrant, that was so different from all ideas of right between the 
Government and these mail contractors that after these exposures it 
was hot even attempted to be passed in the House. The bill died in 
disgrace and was buried in shame, and now, four years afterward, a 
similar bill has been resurrected and brought to the attention of the 
There is good reading in some fifty or sixty pages of this 
ReEcoRD of the spring of 1878 from February to June. There are the 
records which we found among the rebel archives which give the 
names of men and of contractors and the money paid and paid by the 
confederate government and the receipts of men now claiming here. 
I commend that reading in the coming vacation to gentlemen who 
may desire in the next session of this Congress to press such a bill for 
the consideration of the Senate again. 
Mr. MAXEY. Mr. President—— 


Mr. HOAR. Will the Senator from Texas allow me to present 


, tle ; | morning business which I accidentally omitted at the proper time? 
Has the Senator from Michigan examined that phase, | 


Mr. MAXEY. Mr. President, I do not propose, in the very few 


lon 
whether these mail contractors were loyal or disloyal, whether they 
remained withthe Union or went with the confederacy. 

The PRESIDENT pro tempore. The Chair would suggest t 
Senator from Texas that there is very little time left before two 
o'clock, when his speech will be cut in two, and it would be better 


oO The 


| to go on to-morrow, unless he prefers to go on now. 





| 


| with the remarks of the Senator from Michigan. 


Mr. SHERMAN, I should like, with the consent of the Senator 
from Texas, as he certainly cannot say what he desires to say in the 
five minutes remaining before two o’clock, to submit two or three 
amendments so that they may be printed. The joint resolution will 
probably go over any way. I offer the amendments now, unless the 
Senator prefers to go on. 

Mr. MAXEY. I supposed, as there was no unfinished business—— 

The PRESIDENT pro tempore. The consideration of the joint reso- 
lution will continue each morning when the time for the execution 
of the Anthony rule arrives until it is finished. After the routine 
morning business is concluded each day, it will continue until two 
o’clock, 

Mr. MAXEY. I was going to say that I supposed, as there is ne 
unfinished business, and the joint resolution having been taken up 
and debated in part, the Senate would prefer to proeeed with it to- 
day. 

The PRESIDENT pro tempore. It cannot be proceeded with after 
two o’clock. It is being considered under the Anthony rule. 

Mr. BAYARD. It would defeat the entire object of the action of 


The question, I apprehend—— 

Mr. SHERMAN. If it is the pleasure of the Senate, I wish to sub- 
mit some amendments, merely to have them printed, in case the Sen- 
ator from Texas does not speak now. 

Mr. BAYARD. I merely wish to say in explanation to my friend 
from Texas 

Mr. MAXEY. I care nothing about it one way or the other, but I 
preferred that what I had to say should go to the country along 
As it seems to be 





| otherwise agreed to, Senators may go ahead. 


Mr. SHERMAN. I submit two or three amendments to be offered 
when the joint resolution comes up again. I should like to have 


| them printed. 


The PRESIDENT pro tempore. The amendments will be printed. 


| The joint resolution will be the first business under the Anthony rule 


The | 


such things ought not to be, and I venture to say that if this | 


to-morrow. 

Mr. MAXEY. The joint resolution will come up as the first case 
on the Calendar under the Anthony rule to-morrow ? 

The PRESIDENT pro tempore. It will. 

Mr. MAXEY. Is it understood that I shall have the floor at that 
time? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. CAMERON, of Wisconsin. It will not come up under the 
Anthony rule. It has been taken up outside of the Anthony rule. 

Mr. MAXEY. So it is understood that I have the floor. 

The PRESIDENT pro tempore. The Senator from Texas wi!l be 
entitled to the floor. This measure is similar to two other cases 


that have been heard this session. The consideration of the joint 


resolution will go on until it is finished. One measure occupied 
three or four days. 
Mr. MAXEY. Very well 


REPORTS OF COMMITTEES. 


Mr. HOAR, from t] 
the bill (S. No. 1265) 


with 


ie Committee on Claims, to whom was referred 
for the relief of G. E. W. Sharretts, reported it 
an amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. FAIR, from the to whoimn was reterred 
the bill (S. No. 1368) for the relief of Joseph M. Cumming, Hamilton 
J. Miller, and William MeRoberts, reported it with amendment 
and submitted a report thereon, which was ordered to be printed. 

Mr. BLAIR, from the Committee on Pensions, to whom vw 
ferred the petition of Mary E. Matthews, praying for a pensior 
mitted a report thereon, accompanied by a bill (S. No. 2026) grauting 
a pension to Mary E, Matthews. 


Committee on Claims, 








1 7 
the Dakota bill w 








ll come up next in order, 
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The va8 re { al ) ‘ ‘ ttention of the Senate, I wish to give notice that I shal] soon 
print ), or endeavor to call up, the bill (H. R. No. 4167) to enable 
ES COFFEY onal banking associations to extend their corporate existence 
' : Ken the Commit an hi nae t think that bill will take a great deal of time, but it is a )jj] 
: . ¥s aa a <dher c ch must be considered at an early day. 
verse ' S. No. 402) granting a pension to James Coffey, Mr. CONGER. Mr. President—— 
of Ors l bs mn tion of the sena . t : iS on ™ y post Phe PRESIDENT pro tempore. The Senator from Michigan is on 
pone ranean - ” : poss and : p — reer t ¥ to give another notice; the Chair can see it. . 

. cause the Con ; canes tig es DP ao cane a es > =e Mr. ALLISON. Iam very sorry that he proposes to do so, 

me en se was still pending in the Pension Office, but we hay Mr. BAYARD. Lask for the question on my motion. 
ince been informed that it was an error of the Commissione! Mr. CONGER. I had a motion pending last night when the ge 
that the letter applic ad to another case of milar name. i! eret e ite adjourned, and lesire to renew it now, that the Senate proce, 

WK UNSEIMONS CONSEES tas She wees OF Sie Hemate iim » consider the bill \H. R. No. 2744) to regulate the carriage of pas 

post por ing the b | be reconside: d, and that the bill be recor vue ngers by sea. 7 re 
» the Committee OF Pensions, ' [The PRESIDENT protempore. Thatis the third notice. The Se 
he PRESIDI NI pro tempore Is there obies mto rect sderiny tor from Del uware is rhead to-day for he first obt ruined the f] mee 
the vote by which the bill was i ‘finitely postponed? The Chan om aa a . ome 9 ‘ oo! 
: : ee ee ae a ban 8 din Olen Shas Mr. CONGER. Has a motion been made to take up & particular 
Aa 0 opreect n. and @bDilLL Wiil be re ) ! LO _omn ' ) 
; wo Che PRESIDENT pro tempore. It has. 
me WittDsaws AND — Mr. CONGER. I should like to have a vote on that motion, go as 
On motion:of Mr. HOAR. it was o vote it down, that I may have a vote on my motion. 
A, aa tall ited ae Vide: bein wetter’ Mr. HOAR. I shall vote against the taking up of the bill pro 
petition E. I © taken 1 S ¢ senate ; posed by the Senator from Delaware, for two reasons. In the firs; 
the ¢ I 3 | place, some four or five weeks ago a considerable number of impor- 
L INTRODUCED | tant measures were pressed upon the attention of the Senate, as this 
measure is now, and the friends of the bill known as the 5 pe 
MORHEES asked and, by unanimous consent, obtained leavi nt. bill—I think the suggestion was made by the Senator from Iowa 
troduce ) S. No. 2027) granting a pension to Franklin P Mr. ALLISON, ] but I will not be sure as to the author of the sug- 
\ i surgess, and 1 » Ann Burgess; which stead) gestion—some Senator advocating that bill insisted that the Senar 
ts t l referred to the l e on Pensions hould take up the bills in the order in which they stood upon tly 
MI 0 DEFI SCY BILL. Calendar and give them their precedence, their right of way. That 
iggestion prevailed, and the 5 per cent. bill was then taken up, 
I MINSTO ubmitted an amendment tended to be proposed Mr. ALLISON. I want to disabuse the mind of the Senator. I 
Vy I the gener eficiency bill; which was referred to The 4 ertainly made no such proposition as that, and never would hay 

LLCe pproy n id ordered to be printed one 80, 

R OF BUSINESS Mr. INGALLS. It was made by the Senator from Missouri, [ M 
OCKRELL. } 
\RI 7 riend from Nebraska | Mr. SAUNDERS] su! Mr. HOAR. Somebody made it. 

bier otion yestert e adjournme to take up the ito Mr. ALLISON. Thatcertainly would be a very absurd thing to 
ulmission of Dakot [ have had some private conversation wit Mr. HOAR. That motion prevailed; andin my judgment instead 
1.0n the subject, and ha bmitted to him the reasonableness and fits being a very absurd thing to do, it would be the just and prop: 

rupriety of the Senate giving precedence to the House bill relating | thing to do, where the bills are at all equal in public importance 

to the bonded period upon distilled spirits Mr. ALLISON. Of course, in such a case. 

The PRESIDENT pro lempore. The mot ot yesterday fell wit] Mr. HOAR. Of course appropriation bills and bills like the ban) 
6 adjournment ; they are not here to-day. ptey bill which has been spoken of would be made exceptions hy 

ir. ALLISON. It will be necessary to make ew motion he Senate. More than ten thousand failures have taken place 
ir. BAYARD [ therefore move that the Senate proceed to the his country since the repeal of the bankruptcy act three years ago 
nsideratio the bi H. R. No. 5656) to amend the laws relating | more than fifteen thousand, if Iam not mistaken in a recollectior 
he e1 tilled spirits in distillery and special bonded vhich I have not lately refreshed, and a large number of those pet 
warehouses, and the withdrawal of the same therefrom. j sons are without the right to acquire property ; they are driven, } 

Mr. SAUNDERS. Yesterday, after the passage of the Japanest eason of their incapacity to get a discharge from their debts bya 

bill, which had been before the Senate, I moved to take up the D | legal process under the Constitution of the United States, to lead lives 

kota bill, Senate bill No. 1514. Pending that motion the Senate | of poverty or of fraud. 

rdjeurned. I should like very much if the Senator from Delaware | Phat we should take up a bill for the relief of the whisky men 
ould give way «allow me to take that bill up. | preference to a matter whose importance spreads all over the co 
Mr. BAYARD. It would be impessible. With my instructions | try, a measure prayed for by commercial men, boards of trade, an 

ind my sense of public duty, I cannot do jusiness men in nearly every State in the Union, seems to me uttet 
¥ RESIDENT pro tempore. The Senator from Delaware has njust. I think the bankruptcy bill, which has I believe preceden 

isked take up the bill indicated by him. | on the Calendar over all the bills which have been suggested, ough 
Mi AYARD. I have madea motion to proceed to its considera- » be preferred. 

! | In regard to the bill of the Senator from Nebraska I wish to giv 
| rARLAND. Let the bill be reported. him notice that I shall vote against taking up that bill, without com 
fr. SAUNDERS. I wish to state that I will not antagonize that | mitting myself against the bill on the merits, until the Senator fro: 

b s is considered one of importance, if I can have an der- Maine, [Mr. HALk,] who takes an interest in it, is in his seat 
standing with the Senate that after that bill has been disposed of Mr. sAUNDERS. The Senator from Maine will be perfectly satis 
,i} 


fied with taking it up now. 











The PRESIDENT pro te mpore, Che Chair w ill inform the Senato1 Mr. PLUMB. While the subject of notices is under considerat 
trom Nebraska that an understanding of that kind cannot bemade. | [ desire to say that I shall antagonize after Monday all bills tha 
SAUNDERS. The Senate can make ar y understan li lg that } may be before the Senate with the bill (Hi. R. No. 4429) to enlarg 
woses, I take it. | the powers and duties of the Department of Agriculture, [1 waut 
RESIDENT pro fempore. It can do so, it it is unanimously o say further, in response to the suggestion of the Senato! 
g ~ Massachusetts, that while, as he says, probably the number of 
| AVIS, of West Virginia. LTobject. |} ures is increasing, I think on the whole it is better to adopt leg 
tESIDENT pro tempore. There is objection right away. tion which will prevent failures than the legislation which he p 
VI [ wish to give notice that after the bill now to] poses, Which will increase them. I think a bill to encourage |! 
h ver it may be, shall be disposed of I shall call up ericultural interests of this country will prevent failures, anc t 
5. “44) for the relief of Fitz-John Porter. bill such as he proposes, to make bankruptcy easy, will encoul 
NGALLS. Lrepeatthe notice that [haveseveral times formerly em. 
FIVER, expiration ot whatever may be the pen ling bus The PRESIDENT pro temp . The question is on the mot 
3 1 sha - 1 move the Senate to consider the bill (S. No. 1382 he Senator from Delaware [ Mr BAYARD] to proceed to the e 5! 
0 establis t system of bankruptcy throughout the United tion of House bill No. 5656. 
States porter nomittee on the Jnd ary. ihe subject is Mr. MCMILLAN. LTamunableto realize the importance 0! 
one of prime importance, and the country ought to know by som iich the Senator from Delaware proposes to take up. I au 
lefinitive action 01 t t of the Senate and the Honse, if possible, vare that there is any great national interest involved In 
vhat is to be done ¥ { emergencies that may occur belo he different branches of commerce which would be embraced 
16 next meeting ol igress L shall ask the Senate to conside1 he general title of the whisky trade have diverse interests ane: 
ne Vie! measure now to ip is ¢ ‘ beneticially affected by the measure, as I understand \ 
‘y have a law on the subject at present, and I have not heard an) 
YAR “ te o1 thiol nplaint of the injustice or hardship of that law. he ; 
ist SINOSS OL ¥ § LOUCES Passes toll I think where a portion of the pe ple in the Territories of the U! oe 











been knocking at the door of Congress for admission into | 
as a sovereign State, that that is a matter of much more 
{t is a matter of great interest to the country, 


mportance, : } 
a is the people who are to be afiected by the State government 
3 proposed to form. Here are people in one of the Terri- 
. United States who have been asking us fora State gov- 
uid asserting to us that they are fully qualified to assume 
ies of State sovereignty. I think we should listen to their 

ind that we should act upon that bill. 
1 chall vote against taking up the bill proposed by the Senator from 
; with a view to sustaining the motion of the Senator from 
ska to take up the bill for the admission of Dakota Territory 
Union. 

‘iy VEST. Does the Senator from Minnesota think that it is right 
rteous to the Senator from Maine, who has charge of the pro- 
vainst the bill of the Senator from Nebraska, to take it up in 


staal 


? 
sel 


we McMILLAN. I understand from the Senator from Nebraska 
Senator from Maine will be in the Senate before the fina] 
be taken upon the bill which he proposes to take up. 

wr SAUNDERS. The amendmeuts of the Senator from Maine are 

printed, and that part of the measure would not be acted upen 

iter his arrival. There is plenty of other business connected 

the subject to take up the time. There is no trouble in regard 
nee of the Senator from Maine. 


ibse 
fy VEST How long does the Senator expect to keep the bill 
Senate? How long does he expect to run it? 


s\UNDERS. The Senator from Maine is expected to return 
day. He is expected every hour, I believe 
{1LLAN. The Senator from M 
I understand. 
SAUNDERS. There is no trouble about the 
g from Maine as to taking up the bill. 
ST. I wish to say tor myself that I made the 
| of the Senator from . and I 
otake it up. The Senator from Maine filed the protests 


+ 


is expected to retur! 


} 
Lilt 


absence of the 


minority re- 


Nebraska am pertectly 











He has taken a special interest in the matter, and 
before he left here that he desired particularly to be 
he debate and the determination of the measure. It has 
sal custom of the Senate, w 1ioOuTt an eXceptlon so lar 
that upon a suggestion that an absent Senator desire 
NDERS. If the Senator will allow me, the Senator fron 
t 1 would make the motion i he exp ad me te 
Lat the first opportunity 
s ln | absence 
UNDigiksS, He expected to | back to-day. and will n 
o-day or to-morrow, 
IX \llow me to say that the Senator from Maine paired 
is week [do not think he expected to be here beiore 
When he went away he paired with me for the week, 
take care to announce the pair. 
DERS Phat is not the understanding that I had 
sj i know the Senator from Maine did not expect th 
to come up in his absence, unless he changed his mind 
lly on the day that he left here. 
YARD lL ask for a vote on my motion. 
INDOM. It is not in order to discuss the merits of any one 
) sitions (Vherefore I shall not enter upon the merits 
»wwever, that I think there are no merits in the bill 
Senator from Delaware which should entitle it t 
othel lnportant InNeasures Which are pre ssed betore the 


LYARD. rits of thi 


Imust call my friend toorder, The m«¢ 
ersy cannot be discussed by him. 
WINDOM, 

BAYARD, 
WINDOM. 


I said that I did not propose to discuss the merits 
The Senator is distinctly attacking the merits, 
Then I hope the proposition of the Senator from 


vill be voted down in order that we may take up the 
proposed by the Senator from Nebraska. I do not know 
sin order to diseuss the merits of anything now, but the 


rstands perfectly well why the Dakota bill should be 

1. Another bill is being pressed by the Senator from 

py Mr. CONGER, |] which proposes to protect immigrants com- 
iscountry. I think that isa measure which should demand 
Then there is another great national measure 
here, the bankruptey bill, which also, it seems to me, should 
waded out in order to give place to the measure proposed 
Senator from Delaware, Ishall attempt, when the bill moved 


pt attention, 


~ 


enator from Deluware comes up, if it ever does, to express 
iuion on its merits. 
LAPHAM. I desire to call the attention of the Senate to the 


several days since the Senate ordered an investigation in 
fu the circumstances surrounding the passage ot bill 
se, moved by the Senator from Delaware. That investiga- 
yet completed. I submit that the Senate should not take 
it in question until the committee have made their report. 
PRESIDENT pro tempore. ‘The question is on the motion ot 
tor trom Delaware to take up the bill indicated by him, 

I ask for the yeas and nays, 


the 


t 


WINDOM. 
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The yeas and nays were ordered; and being taken, resulted—yeas 


36, Days 21; as follows: 


i KAS— 
Allison Davis of 0 Hampto1 Saulsbury 
Bayard, Davis of W. V: Harris Sewell, 
Beck Fair Jaekson Sherman 
Brown Farley Tohnston Slater 
Butler Garland Jonas V anes 
Call George Morgan Vest 
C len Gormal Morril Voorhees 
Cockrell Groome Pugh Walker 
Coke, Grovel Ransom Williams 
NAYS—21 
Anthony Hawl Me Miilan Sawyer 
Cameron of Wis Hoar Miller of N. Y Van Wvck 
Chilcott Ingalls, Mitchell, Windom 
Conger, Lapham, Platt, 
Dawes, Logal *tumb 


McDil! 


Saunders 


ABSEN T—19 


Aldrich, rye Jones of Nevada Maxey 
Blair Hak Kellogg, Miller of Cal 
Car mofP Hill of Colorado Lamar Pendleton 
Edmunds Hill of Georg Me Pherson Rollins 
r Jone 8 ol Fl ria Mahe De 

So i@ motion was agreed to 

EXECUTIVE COMMUNICATION 
The PRESIDENT pro tempore \jaid before the Senate the following 


message from the President of the United States: 


| House of Representa 


To the Senat 








I transm rewith a letter from the Secretary ef the Interior res} g 
Lou na } ate land claim Atonia Vac deceased, to which, with tl i 7 
pan upers, I invite the attention of t Senate 

CHESTER A. ARTH 

EXECI MANSION, Jt | B82 


message will be referred to t 


The PRESIDENT pro tempor 


Committee on Private Land Claims. 1 Chair asks the Senato 
from Delaware [Mr. BAYARD] whether he desires to have the lett 
of the Secretary of the Interior printed? The Chair supposes tha 
it ought to be printed 


Mr. BAYARD. 


submitted to the 


I think bett 


committe 


such questions of printing had 
I think the n 
i without printing. 


The 


i@ssaLpe and accompa 


ig papers had better be referr 


The PRESIDENT pro tempor 


message W ill be re ft trea WV 


out printing. 

Mr. BAYARD. The committee wi then decide in regard t 
printing, 

The PRESIDENT pro tem) also laid before the Senate the to 
lowing message from the President of the United States, which 
motion of Mr. PENDLETON, was referred to the Committee on For 
Relations, and ordered to be printed: 

Sen the United St 

I transmit } with. in response to the resolution of the Senate of the Sth in nt 

eport from the Secretary of State, submitting cepies of the full correspor 
between the Department of State and Hon. William Henry Trescot, special ’ 
extraordinary to the republics Pern, Chi und Bolivia, and Walker B 
Third Assistant Secreta f Stat 

CHESTER A. ARTI 
EXECt MANSION, Washington, June 14, 185 


before the Senate a commu 


The PRESIDENT pro lem pore laid 


ion from the Secretary of the Interior transmitting, in response 1 
resolution of March 24, 1881, a list of all books, reports, document 
1d pamphlets printed or published by that Department froi 172 
to 1*31: which was ordered to lie on the table. 


rAX ON DISTILLED SPIRITS. 


The Senate, as in Committee of the Whole, proceeded to consid 
the bill (H. R. No. 5656) to amend the laws relating to the enti 
distilled spirits in distillery and special bonded warehouses, and th 
withdrawal of the same therefrom, which had been reported fron 
on Finance with an amendment to strike out all aft 
the enacting clause and insert a substitute. 

The PRESIDENT pro tempore. The amendment of the committee 
i 


the Committee 
} 


will be read. 
The Acting Secretary proceeded to read the amendment 
by the Committee on Fin 16th of May. The first sectio; 
hay ing been read, 

Mr. BECK. ] desire to Ast the 


‘ +} 
ance On Lilet 


Senator from Delaware when wil 


be the proper time to offer an amendment One of the amendment 
which I desire to ofter at the proper time will come in at the ene 
the first proviso in this sectio) Is the bill being read now fo 


amendment ? 


Mr. BAYARD. I will state that the measure now being read ¢ 
the Senate isan amendment nature of asubstitute tothe entire 
think the Senator had better let the amendment b 


In the 
House bill. I 
read throughout, and then amendments may be offered to it as 
Senator from Kentucky or others may suggest, and such an 
ment would be in the nature of I 


amel 
an amendment to the amendment i! 
each case 


Mr. BECK. 





I only asked because I was not sure, Sometimes tl 
formal reading of a bill is dispensed with, and amendments may 0 
offered to any point during the reading. I was not aware exactly 0! 





ASG CONGRESSIONAL RECORD—SENATE. 


























the t tion I nuderstand it now, and that entirely satisfactory rovision shall not exclude any other appropriate remedy or proceeding to enf; 
, ‘ ‘ Hav ] teres ° 
rhe endment I nt ose to ofler is in regard to the interest. I shall ep yment of tne tax and erest j 
Sec. 4. That all distilled spirits intended for deposit in a special bonded 
{ : } } 
. re se, before being removed from the distillery warehouse, shall have a# 
: 4 } . ¢ tu 
| RESIDENT pre ¢ ore The TY ‘ iow being’ readis pack an engraved stamp indicative of such intention to be provis 
for 1 Dill \fter it is read anv amendment may Ibe f shed to the several collectors as in the case of other stamps, and to hy ' 
t | the questi | be « the amendment to tle em and ac the same manne ; 
Chat s of existing law in regard to the payment 
wal of ts from warehouse, as modified by th Ss act. ir 
E J «ke ed t void co s that rest a ¢, marking, branding, and stamping of 1 
r Secretary co 1ded the read . withd al iregard to the exportation of distilled spirits 
° ; 2 a house in regard to withdrawals fi 
1) hye sa subst ed 1 { ‘ gard lrawals fo 
LARI ! l . ae tute prepal cLires . I ed States or ft entific institutions or colleges of learn 
ee to stril vit the hho of that sert il ons for allowance for leakage or loss by unavoidable accider 
read tended and made applicable to spirits deposited in special bonded , 
ACTING SECRETARY. The end proposed by the Si ‘ S a And wl rspirits are withdrawn from aspecial bonde 
: se { yOrtation transfer toamanutacturing warehouse 7 
) iware 1 uot ean dment yt re: W reported } ; ver > 
i i } A l t dicative of i on to export shall first be affixed to each packa 
the Committee on Fi nee, on the 26th of May, a1 s to ed, as in the case of spirits withdrawn from a distillery bonded war: 
mit all after the enactin eof bill and insert rtation under the provisions of section 3330 of the Revised Stat 
( tl provisions of which section not inconsistent with this 
' eby made applicable to such withdrawals And the provisions of ¢ 
r. WILLIAMS \W t j that? Secretary is rea y ‘ re e to tillery bonded w 
> 4 ' Sty ] ] l n 
Mr. BAYARD. Iw state for t] format pecial bonded ¥ 
i ky that th mendment 1 el re 





yma distillery w 
respect of which ar 
th, shall, at any time when knowled vx 
mer of Internal Revenue, be assessed 


t ordered by the Committee on Finance, ar 
%th of May, intended to be a substitute for t] 
































































































res mt the Secretary erre n readil : , 
a . : ; gether with any interest accrued there 
t t iy, t endmentior whicht s immediately demand payment of s 
| of e Senate Tr} wl li Te efusal of payment by the distill 
\ red on the 26t ot Ma 3 the mie tint But t provision shall not e3 ; 
iS t for tin lio e bill (i Wei \ provide 1 by vo enforce the payment ¢ 
any time that there has been a loss of « 
“ ‘ t ) Deen! wi pirits i m anv « . or package «at posited Ina alist Lle ry warehouse ¢ | 
| PRESIDING OFFICER Mr. © ALL ID tite hall Lhe ¢ bonded warehouse other than the loss provided for in section 2221 of the , 
BO ! tands The S« t Daderst ‘ that the be t st ! of the United States, whicl ypinion of the Commissix ‘ 
| 1] } ‘ 
! ¥ rd by ti Seeretary ; the an ent propose E Reve 1e, is essive ne ma collector of t é dist 
1 loss s occurred to require the from warehouse of s 
%| iif i by the Finance Co ttee 1 1 Li 1 d to ect the tax accrued upon the original quantity of distilled sp 
The Acting Secretar resumed and ec luded the reading of t tered into the warehouse in such cask or package, together with t it 
iit proposed to be substituted f t of the billatter the enact cl thereon, less only tl lowance for loss p ovided by law If the 
4 follows nd interest are not paid on demand the collector shall report th unount « 
own by the original gauge upon his next monthly list, and it shal! be ass« 
dist d spirits here er t 1 for deposit in distill nd collected as other taxes are assessed and collected 
wa Ise Or in special ne vareho t ing i warehouse att SI ?. That in case any dist d spirits removed from a distillery wat 
{ ‘ | 1 be before their removal from said eposit in a special bonded warehouse shall fail to be deposited ir 
nd within tive rs from the date of their first entry into warehouse y»nded warehouse within ten days after such removal, or within the ti 
SOF withdraw theretrom \ mit the payment of tax, as now a nany bond given on such removal, or if any distilled spirits depo 
/ that trot ne ter the expiration of three years vecial bonded warehouse shall be taken therefrom for export or othery 
eutry ol any ¢ ed spirits ip wa rune at the rate of 5 pe t full compliance with the provision if this act, and with the 
t ;upol tax now imp eo ted and pa p regu s made thereunder, and with the terms of any bond giver 
d spirits, to be computed to the time of the withdrawal of such distilled | removal, or if any distilled spirits which have been deposited in a spec 
bond; but no fraction ot onth sl be compute warelouse shall be found elsewhere, not having been removed therefrom 
irchousing bonds hereafter taken s | be conditioned for the payment of x tolaw, any person who shall be guilty of such failure, or any person wh 
irits as specihed in the ent! nd of the interest on the tax, 11 1} any manner violate any provisions of this act, shall be subject, on « t 
under the provisions oF thls act ad betore removal from the d i tine of not more than $5,000, and to imprisonment for not more than th 
use or special bonded warehouss vitl \ ears mu the date or every such failure or violation; and the spirits as to which such fa 
of eir first entry into warel ( lation or unlawful removal shall take place shall be forfeited to the United S$ 
within which distilled spirits heretofore entered for deposit in distiller SEC. & That the provisions of the act approved March 8, 1877, entitle 
Wa or in special bonded ware uses are required to be withdrawn there wt relating to the production of fruit brandy and to punish frands 
i | mt to the conditions ot Wal ising bond taken wit three with the same,”’ as modified by this act, are hereby extended and made a 
to the passage of this act Ol ‘ try of such spirits into such ware to spirits distilled from apples or peaches ; and nothing herein contained 
st hall, on written request being mad herein specified, be extended i eld to repeal or modify the provisions of said first-mentioned act, ey 
od not exceeding ive years trom date i entry of such spirits into ware provisions as to the period of three years therein prescribed for the pa 
house: but such extension s not be mace a case unless there shall be in the tax, as to the condition of the warehousing bonds therein provider 
do t} warehous r bond a written request therefor, and the exclusive use of the special bonded warehouses established there ine 
u lia tv under the terms of said bond, for the period storage of brandy made trom grapes, which warehouses may hereaft 
for w h the extension is granted, together wit! t est on the ta which m for the storage of any di tilled spirits under the provisions of this act 
ua e under the provisions of this act, as il e sam ‘ nserte nthe body of : ng of new bonds for said warehouses by the proprietors thereof 
said bond, by the principal and sureties in t bond, to be duly executed anc written consent and an acknowledgment of continued liability of the p 
acknowledged by cach of them befo i collector or deputy collector of inter und sureties upon the warehousing bonds heretofore given for any grapé 
revenne, or some officer authorized by law totake the acknowled ent of dee now stored therein, indorsed upon or appt nded to said bonds; suc! 
i’ ! Phat the sureties on said bond are t the time of such request, satis consent, and acknowledgment to be in such terms and form as shall be pre 
the collector; and if not tistactor vit the sureties shall refuse to ke »y the Commissioner of Internal Revenue And brandy made f 
st and acknowledgment aforesaid, that an additic or new wareho v peaches, or grapes may be removed from distilleries and deposited i 
h sureties satistactory to the co or, shail be given houses established under this act 
Lhat the Commissioner of Internal Revenue sha e, and he S 9. That whenever the owner of distilled spirits shall desire to w 
1 I discretion, and upon the execution of sach bonds as he may pre I me from the distillery warehouse, or from a special bonded ware 
tablish one or more warehouses for the storage of any distilled spirit lile with the collector a notice givil description of the packages t 
kin i pecial bonded warehouses, in any one collection district, each ot drawn, and request that the distilled spirits be regauged ; and thereupor 
sshall be in the charge of a per, to be appointed, assigned ector shall direct the gauger to regauge the same, and mark upon ea 
and paid in the same manner as storekeepers for distillery warehous so regauged the number of gauge or v gallons and proof-gal st 
law appointed, assigned, transferred, and paid. Every such ware tained. Ifupon such reganging it shall appear that there has been a 
under the control of the collector of internal revenue of the district tilled spirits from any cas r pac kage, without the fault or negligence 
ich warehouse is located d shall be t t istody of the store tiller or owner thereof, taxes shall be collected only on the quantit 
1 proprietor thereof, and kept securely locked, and shail at no time ‘ spirits contained in such cask or package at the time of the withdraw 
opened, or remain open, except in the presence of such storekeeper trom the distillery warehouse o1 vecial bonded warehouse Pr 
who may be desigi d to act fo is provided the case of dis allowance which shall be made for such loss of spirits as atcresaid 
‘ « ind suc warehouses ull b del ‘ the eg t one proof-gallon for two months or part thereof; one ind one-half g 
A ner of Inte il Revenue, v pproy of the Secretary of four, and tive months; two gallons for six, seven, and eight months 
‘ may prescribe half gallons for nine, ten, eleven, and twelve months; three gallons to 
i it Whenever th juant of dis ed spirits in the warehouse ot a teen, fitteen, and sixteen months; three and one-half galions lor seve 
gra ASSES ¢ ery at or afterthet f nent disco ce a nipeteen, and twenty months; four gallons for twenty-one, tw 
1 ts ( he s ive be 1 ed at the distillery ¢ three, and twenty-four months; four and one-half gall tor twent 
twelve mol 8, 8 exceed 4,000 oof-gallons, the dist x, twenty-seven, and twenty-eight months; tive gallons for twel 
- ery | { tax upon s pirits, or he Vv, or any distiller, « thirty-one, and thirty-two months; five and one-half gallons ft 
‘ nt g at me spirits i s distillery ware ‘ thirty-four, thirty-tive, and thirty-six months x gallons fort 
w “ t trans to a spe , ded Warenous may, under reg eight, t tv-nine fort forty-one mad tort tw l nths Ss 
‘ S I ‘ ( ‘ [ t three, forty-four, fort tive, forty-six, forty-seven, an 
{ i ~ s te al bor tro ‘ even gallons for torty-nine, fit fittv-one, filty-two, fitt 
“ ise toa te La special in the same months: and seven and one-half gallons for tifty-five, fil 
trict { gy such ¢ es L exes ny Wi the | eight, fifty-nine, and sixty months; and no further allowance s 
" a ‘ uling ly g sucl ‘ Phat the fore ¢ allowance for loss shall apply only 
rity as t ‘ ssioner of Internal Reve ies of a capacity of forty or more wine vt the ‘ 
d by the S vy of the J i casks or packages of less capacity that i 
of such permanent d nee or of su suspensiol f the ta mmount allowed on said forty-gallon « wut 
terest accrued paul or the sj are not so remove 1 made on ¢ s or packa of less capacity tha nt 
ne duty of the ce 0 ’ t the . il “ ‘ uterest 2 i} hat the 1 wot of such d ed s @ 
ssuing his wa ‘ e tax ‘ the time of thdrawal at s than ) per tad 
uined by him from t I e an ‘ thie re apirits shall be re ‘ eo din erv warehou ti 
en y ot tl sp . t ‘ , as 1 ke 1 ' w hie posited tine 
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shall be again gauged, and the loss so ascertained shall be excluded in | els of rye. This was the home market for these home productions 

the loss to be allowed under the provisions of this section. : hic } . : ] “al , 
That section 3262 of the Revised Statutes of the United States, as |“ ¥ iich the dealing was directly with the agricultural prodnes r. 

, further amended by adding thereto the following Another interest connecting itself with the production of distilled 

1 further, That whenever, by reason of any restriction on the title | spirits is the food to cattle supplied from these distilleries after the 


gy legal pangeeneD pemnewee ne trananslagion or ‘ nanan of tithe elimination of the distilled spirits. There were fed at the grain dis 
trol or management of any realestate, on which, or any partt 1ereo onl on om a a a . » 7 salted » - . > 
ed prior to July 20, 1868, is situated, in whole or in part, or when tilleries during the year ending the 30th of June, 1881, 83,867 head of 


reason of the death, insanity, inability, or removal of anv executor 01 cattle and 95,598 head of swine. Attendant upon this food supplied 
strator or administrators, trustee or trustees, or the disagreement | to cattle and swine are the smaller industries of tanning, of glue 


s, administrators, or trustees, having charge of such realestate, | manufacture, of felt manufacture, of buttons, of all the smaller ar- 
vefore provided for cannot be had at the time and in the manner 


wad 


DE OR REE AS LI Bs sos 


me ce mre ge ~ rt Rana A EIA arom BO RS 6 


n lien of said consent, the collector may, at the discretion of the ticles into which horn can be converted. Besides this, the balance 
a authorized to accept the bond hereinbefore prescribed for the | Of trade, of exports, was swollen by the exportation of neat ly Six i 
value of that portion of the distillery prop rty or of thatinterest therein | teen million gallons of distilled spirits to Europe. My friend from <7 sue 
e consent cannot be obtained ; but such bond shall not be regarded | Kentucky {Mr. Beck] has drawn my attention to the obvious em- ks 
lieu of the consent required in respect to that portion of the distillery ; . ; . s . . . ; 
in which tb Glanbility $0 etre ochaant eatets * | ployment of thousands of coopers, of the owners of lumber from b | 
R i. That the Commissioner of Internal Revenue, with the approval of the | Which staves in barrels are made—the iren to supply hoops, but I 
. lreasury, may make all needful rules and regulations for carry have not all the details, They will suggest themselves toany mind of 
| spall uta Gaul paki OF bots inconsistent with the provisions of this intelligence to show we rn body of workingmen of the United { 
,y repealed | States in various trades who tind profitable and constant employment ti 


, fet ir contributio hie conantinhs: toe ecanevins om this vant in- 
BAYARD. I understand the question is on the amendment in their contribution to the essenti ils for carrying on this vast in 

1 to the Senate dustry of distillation with its attendant food supply of beef and pork. 
it a) Le . “Lhe De 


rhe PRESIDING OFFICER. It is. The amendment just read by Nor have I statistics to show what portion of this great production 


P « . ; > he ‘ + , . . . » sly y . ‘ ' . 
Secretary Will be treated as the amendment of the Committee on of alcohol is used in the arts, in science, mechanical, and chemical 
applications, or is used as a beverage. ' 
. _— . ‘ » pata . rT sa a a. oN ae t 
BAYARD. There are a few verbal amendments suggested by | I have referred to these figures merely in response to something : 


, ‘ Bas aan a Sen: : . o ‘ on is } 
Commissioner of Internal Revenue which do not change the — oe from a Senator during the dis¢ eae .. — ore = — 
s of the measure, which I will ask to have adopted before a iS Was an unimportant measure; and if, in the face o 1eS¢ 


iss the amendment itself. In section 1, line 18, page 2, I figures and these simple and well-known facts, the measure can be 


sert the word ‘‘the” before the word “spirits.” oe sag ns I would thank that skeptical Senator to 

20 of the same section I move to strike out the word “and” | fe! me of something that is of importance, so far as revenue, occupa 

+ 3 | tion of labor, invested capital, constant and varied industry, can 
HARRIS. These amendments had better be acted on as the en ris enn . — —_ “- sat oe it ve ‘hed 
from Delaware indicates them. 7 hey are verbal. NOW, SIP, iat 1S proposed n 16 first place, let 1t be remarked, 


PRESIDING OFFICER. If there be no objection the amend- = change whatever in the rate of vax. [ have very decided opin 
| 1ons of my Own upon what I must consider the excessive and unwise 

| rate to which this tax has been raised, but no change in its rate is 
proposed by this bill. It continues at ninety cents per gallon. But 
it was proposed to extend the bonded warehouse period so that the 
owner of distilled spirits, not paying the tax until taking them out 
ment to {he amendment was agreed to. | of bond, can take them out when he sees fit, at any time within five 
5 years. I will say but a few words upon the merits of the House 

proposition to extend indefinitely the bonded period, and allow the 
product to remain at the will of the owner in the bonded warehouse, 
the tax to be paid only when it shall be taken out for consumption. 
I wish to say frankly that upon principle it is difficult to deny the 
justice of allowing any business to depend solely upon the laws of 
dment to the amendment was agreed to. demand and supply; but the majority of the Committee on Finance 
BAYARD. On page 6, line 20 of section 5, after the word ‘‘sec- | _— of opinion that such a business -_ this, such - commodity, 
r move to sameee: | with all its peculiarities and with all the artificial facts which Con 
| gress has seen fit to throw around it by making it the subject of 
| egregious and exceptional taxation, had changed the condition of 
unendment to the amendment was agreed to. | distilled spirits from those of other commodities. By the system we 

Mr. BAYARD. On line 21 of the same section I move, after the | have adopted, the value of the great body of distilled spirits pro 
‘ withdrawals,” to insert ‘‘ and exportation.” | duced in the United States becomes five-sixths the property of the 
nendiment to the amendment was agreed to, | Government, and one-sixth the property of the producer ; tive-sixths 
Mr, BAYARD. On page 7, line 21 of section 6, I move to strike out, | tax, one-sixth merchandise, which gives the Government for the 
e word “such,” the word “ spirits,” and insert ‘cask or pack- | security of its merchandise a margin, so to speak, of some 15 to 20 


the amendment will be considered as adopted. The Chair 


yection, 


Mr BAYARD. On line 33 of the same section, after the word 
1 
I 


move to insert the words ‘‘at or before the maturity 


i 
Vr BAYARD. On the same line I move to strike out the word 
xv” and insert ** for such extension.” 
nuendment to the amendment was agreed to. 
BAYARD. On page 4, line 7 of section 3, after the word 
ts.” L move to insert the words “ and interest accrued thereon, 


1 of the internal-revenue act approved June 9, 1874, as amended 


ft d its contents.” per cent. That is all. 
uendment to the amendment was agreed to. A market unduly depressed by over-production or by any other 
BAYARD. On page 8, line 14 of section 7, after the word “ fail- | cause and subjected to a fluctuation in value of this 15 or 20 per 
I nove to insert the words ‘for unlawful removal.” | cent. might end in forcing the Government to become the owner of 


mendment to the amendment was agreed to. the great body of the commodity itself, a proposition which I think 

Mr. BAYARD. On line 15, of the same page and section, I move to | would searcely gain the assent of any man, for the obvious unfitness 
out the final **s” in the word ** provisions;” and afterthe word | of the Government to deal with property in such shapes or to be- 

“ou the same line, to insert the words *‘or of the regulations | come the owner, the great whisky proprietor, so to speak, of the 
United States, is of itself so unwise that I apprehend any proposi- 


| pursuance thereof.” 





imendment to the amendment was agreed to. tion that threatens such a condition of things or even makes it 
BAYARD. Online 17 of the same section, after the word “ fail- | probable or even possible would be objectionable. I believe I speak 
l move to insert the words * unlawful removal.” | the opinion of the majority of my associates upon the Committee on 
e wuendment to the amendment was agreed to. | Finance when I say we were unwilling to report a bill indefinitely 
BAYARD, That 1 believe completes the verbal amendments | extending this bonded period and allowing this law of supply and 
sted by the Commissioner of Internal Revenue, demand to stand alone between the Treasury and the certain re 
. Mr. President, before an amendment is offered to this amend- | ceipt of this great amount of revenue. 
orted trom the committee as 2 substitute for the entire bill I will only say further that the proposition which came to us from 


llouse—I refer to the amendment to be proposed by the Sena- | the House fixed no period when the tax was to be paid. If the dis- 
Kentucky [Mr. Beck] relating to the charge of interest | tilled spirits entered the bonded warehouse, no time was fixed for 
taxes for the two years for which the bonded period is | their coming forth; and should they be tampered with, should their 
to be extended—I desire to refer as summarily as Ican to the | contents be changed and a substitution made of something else in 
this measure and its importance to the public interests. | stead of the distilled spirits, the time for the detection of that fraud 
rst place, [think it proper to remark upon the widespread | might never arrive, and there probably would be, as I think we have 
siuterest involved in this measure, the importance of which | a right to assume there would be, an undue accumulation of the stock 
le of the United States in many points of view I believe | of these distilled spirits in the bonded warehouses, and with that 
recognized, From this source of distillation of spirits | undue accumulation comes the strain upon the virtue of the Govern 
+rain there accrued to the Treasury for the fiscal year ending | ment store-house keepers. You may have a man with a pay of $4 a 
“cl, the sun of $67,153,974.88. Such was the pecuniary | day in sole charge of Government taxes amounting to many million 
1 Government from this single industry. But the pro- | dollars. All human experience will tell you excessive taxation al 
revenue to the enormous amount that Lhave stated is but | ways creates the means for its own defeat. No trade. no branch of 
First there is the agricultural interest, the market af- | human industry ever proved that more clearly than the one we ar 


rilarm products by this business: 2,579,279 bushels of barley now considering, when in 1868 the Government sought to collect $2 
t re consumed, 23,109,114 bushels of corn, 4,630,800 bush- | per gallon on this product, and obtained with difficulty at $2 tax 








ASSS 


} 


less one-half the a that if 


revenue readily received when it 
reasonable rate of fifty cents per gallon. 


monnt of 
lowered the tax to the more 


Therefore the committee did not concur in allowing an indefinite 


period for the warehousing of distilled spirits ; but they did see that, 
no matter fro what cause, an accumulation of spirits in bond had 
gone ¢ ch to-day amounts te about seventy-seven million gallons 
whieh 1 t yo out of bond between now and the Ist of January, 
LASS. and tax must be paid under existing laws in the following 
proportions Between this day and the 31st of December of this year 
there | have to be paid about $1,500,000 in taxes; from the Ist of 


Janual Inck3, until the 3lst of December, 1883, nearly $15,000,000 
of taxes; from January, 1884, to December, 1884, $38,514,899; and 
January - lead, to Mare h e LARS, 814,000,000 more, making in 
all about $70,000,000 to be paid upon the whiskies now in the bonded 
warehouses. 
Mr. BROWN. 
Mr. BAYARD. 
Mr. BROWN. He stated in the outset of his remarks the amount 
ted last year from distilled Does he mean that that 
amount was collected in addition to the number of gallons in bonded 


me to make 


Will the Senator allow 
Certainly. 


an Inquiry 


coll i 


Spirits 


warehouse ? 


Mr. BAYARD. Oh ves, ater all the whisky now in bonded ware- 
house is excluded I mean the Government received in cash over 
$67,000,000 of taxes last year, and in the mean time this accumu 
lation of spirits upon Ww hich no tax has yet been paid Is golng on 
and that much duc Under the present law the payment is post 
poned for three years from the time the whisky enters the war: 
hor t least the whisky can remain in the warehouses for thag 
pel od thout paving tax. 

Cher no doubt that under the extended period the natural ad 

tas vill be availed of by the owners of whiskies used as a beve1 





age to ep them in the bonded warehouse until they become 1 
keta yy maturing. Certain of their fusil oils and other natu 
elem dispose of themselves by time, and only by time can whis! 
bec fit to be used asa beverage It isestimated that basing ‘ 
market demand for these whiskies at about twenty million gallons 
per a Wn 1 the United States, something more than three years 
RIIDD now 1 the bo ed ware oOuses Ol the United States upon 
¥ i must be paid when the parties owning the whisky 
Take ‘ ol um pty 
It r the people of the United States, or those who assum 
to nterests in Congress, to consider what will 1 
tI f arrest ¢ this productien, what will be the « ct ot ) 
| $ ( systenu lan speaking of it now sl uply as & pes 
é t fom e sanitary and ioral consideratiens in the 
‘ i Cece 1, 1 do not prop ( In my view, this 
et ( ily to be treated in that light. In. judg 
I ‘ l i rec ise on the ) or yj ‘ I en 
{ é » «le i it legiti tel] l su 
} I l i ti ippl ot 1 enue lessen 
t i n one oures ust e si ppli a fl 
J mn f ive 0 iority for 
‘ s i I ‘ i ese seven l ion ye i soft the 
til iirits m ned by the ¢ ley Lh itere 
! ‘ ao¢ s parted th long sing It is held by 
t] \ Ne ‘ wd Eastern Stat and nougi 
t y not be rmane or important to the consideration of t 
ease, I believe the whole effect of the accumulation of this stock, o 
1s I \ een taken out of bond and tl tax paid, has bet 
hope of profit from its advancing value in the ripeni pre 
ttorded by the three years. I wish also frankly here to say that I 
do not believe the extension to five years will at the end of th 
time turn out to be of ny great advantage to those who now see! 
who l, and in ny judgment have a fair right as tax-paying citi 
ns t sk for relief from the present defects of this law. I feai 
V Wiii repeat thei mistakes. 
wlieve that if we continue the production of distilled spirits, with 


ttendant features of cattle-feeding, and of all the trades and mino1 
connected with it, parties holding these whiskies now in 





i i 
nd will be compelled to pay the tax: or if they are unable to pay 
t, it w be forced upon a market already oversupplied, and the 
Government will probably lose the tax or be compelled to become 


the owner of the whisky itself. 

So, 1 , lsayas a business proposition I would advise the Senate 
from the basis of my examination of this case, that the prolongation 
of this warehe 


relief to 


USsIDY 
e holders of the present stock of whiskies in bond, of the 
ultimate consequences of which I feel somewhat doubtful. I feel by 
no me ident that at the end of five ve ars the parties W ho own 
these large ks of bonded liquors will be much better off than they 
are now ; the ho s of the present stock may be, but if the produc 
tion is continued on the same scale, those who supply the amount 
lat W tor consumption will of course be in 
ion In ords, | can see in it nothing but a 
ry relief and a postponement, and if the produc 
crease it will only be the 


star 
cael 
equly ilent to tl 
the 
present and tempor: 
tion and the 
postponement of the evil 


same posit other w 





accumulation continue or lb 
he day of payment of the 
reduction of this tax 
reduction, 


possible, of a 


course there may be a relief, it 


by Congress. I believe the agitation of the question of 
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term from three years to five is a measure of 


tax. Of 





JUNE 14, 


a 


ready suggested in the other House of Congress, from ninety cents 
per gallon to fifty, has produced a paralysis, a stagnation jn +); 
trade, and very naturally, as the amount of tax proposed to be ey 
ducted is more than the first cost of these higher grades of whiskies: 
ind of course a proposition to strike off the tax to that amount wi) 
unsettie and disturb any business, in the hope that the purchase 
may avail himself of the lower tax in the future. That is one of t}, 
necessary results of unstable tax laws. Any change, either of j, 
crease or diminution in tax, acts disastrously upon some of thos 
engaged in the business. 

I believe, however, that there is a probability of a reduction jy 
the tax, it may be in the next six months; but this bill is framed, of 
course, With reference to existing facts and not as to the possibilities 
or probabilities of the future, or the action of Congress so near to th 
close of the session. The present bill as recommended by the Com 
mittee on Finance and now before the Senate proposes to extend th 
present bonded period two years, but not that alone; it proposes 
to charge interest at the rate of 5 per cent. per annum on the tay 
for those two years, or such proportion thereof as the whisky may 
remain in bond, not charging for fractions of a month, 

The effect of that, 1 believe—and it caused my assent to the propo 
sition—would be to apply a stimulus, a pressure, for the withdrawa] 
trom bonded warehouses of the whisky to save the increased est 
of taxation. Where they see 5 per cent. rolling up on the tax afte; 
the whisky had been there three years, the inducement would oj 

to take it out at as early a day as possible to save the ad 
dition to the tax; and as this extension of the warehousing period 
was done out of consideration for the relief of this business interest 
it was thought not unreasonable that interest should be charged 
order gradually, by what [ may calla gentle pressure, but a decid 
nevertheless, to induce the early removal of spirits fro 
and do what we might to prevent overaccum 


lASer 


thi se 


course be 


pre SSurt 
: 
bonded warehouse 
lation. 


Another feature of the tl 


the Senate Committee o 


ations from grapes, apples, peaches 


amendment of 
Finance is to include fruit distill 
in the same category with distilled spirits from grain. Heretofor 
they have not had the same bonded warehouse privileges; heret 
fore the tax upon them was obliged to be paid instanter. This p 
poses to recognize the brandy industry of California and other Stat 
the pea 


products on 


ot other States, and | la 
place whisky, giv 
privileges, the same time for pa 
and apply the same princi 
live years, 

that there is anytl 


My great oO b 1s to fac bai 


chand the apple productions 
basis that we 


exactly the 


same bonded warehouse 
tax, the same amount of tax, 
terest for these last two of the 

Mr. President, I do not kno 


on this subject. 


i 


. } 
lune elise fT 


to say 





passage ot this measure as one of necessary ef to a very lai 
ortant, and r spectable portion of the business interests « 
ountry. ‘Those interests are so interlaced, they depend so up 
other, that none can be stricken without injury to all the 
wlieve that ereat distress and that a great deal of bankrup 
ould be caused if Congress should compel the execution of the p 


ent law and the exaction of the tax according to the dates now 
ded; and for that reason I have felt it both wise and right to ass 
in the extension of the time for two years, not saying that that 


be a finality; 
witness, 


not saying that that will relieve the troul 


iI] believe to 
and imprudent overspeculation; but I bi 
to settle on a better basis the rat 
Ll consider much too high and mu h bevone 
We shall be in 
position to judge what remedy next year or the year after ma) 
In the mean while we can with safety to the public rever 
question grant a relief 


in business circle s 


and whic arise from a combinat 


Wwe how 
unusual production 
it will give us time hereafte1 
which 


the country now needs in the way of revenue, 


taxation, 


needed. 
and justice to the branch of trade in 
will dispell much anxiety now existit 

I do not withhold from the Senate my decided judgment t 
is a measure of necessary and proper relief. The bill h 
pared under a comparison of views and consultations with the 11 
ury Department. Thesubstitute that I have just had read, and 
verbal amendments were those of the Commissioner of Internal hk 
enue accompanying a letter inclosing a copy of the bill to me o 
lst day of this month. It guards the revenue as fully as evel 
haps more fully than ever. It provides also that allowances fol 
age, theevaporation, shall not be increased beyond the prest 
It is the same for the five years proposed as now provided fo! 
years. 

Phere is no doubt that the proposition, as I have stated it—an 
repeat it again on the suggestion of my friend from Kentu 
change this tax from ninety to fifty cents per gallon has in its 
duced a great deal of paralysis and trouble in this trade. 1 
caused men naturally to abstain from purchasing, from laying 
their supplies, in the hope that they may be able to do it 
lower rate of taxation. That is obvious, and that is perhaps 0! 
the necessary results of instability in tax laws, which always 


hatt 
i 


is 


1 


K 
lt 
ii 
] 


nde 


loss to some one, let 
I do not know that there is anything else that I desire to « 


the Senate upon. Iregret that I should have had to say so mue! 


Mr. VEST. May I ask the Senator from Delaware a question" 
Mr. BAYARD. Certainly. 
In the original bill reported by the committee, 


Mr. VEST. 
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+ cnbstitute of the Senator from Delaware, I find that sureties are 
ded for on the bond. In the second substitute, the one now 
onsideration, that provision is omitted. What is the reason 
Senator left out the provision requiring sureties? 

ir. BAYARD. Whenit was proposed to extend the bonded period 
, tely the character of the bond was changed. We do not ap- 
of the method of extension, and therefore merely extending it 

, years we leave the bond precisely as it is to-day under the 
We adopt the language of the act, I think of 1874, which pre- 

i the bond. I will say to the Senator that the present bill 
not diminish in any degree, but, on the contrary, rather increases 


security. 

Mr. VEST. I eall the attention of the Senator from Delaware, 
ver, to the language of the amendment of May 26. Upon page 
only language which at all specifies the nature of the bond is 

| warehousing bonds.” Obviously a bond may be with security 
thout security. 

ECK. The law now provides for good security. 

EST. Then to make it definite the amendment ought to 

that all bonds shall be taken as now provided by law, be- 

ee afterward, in the thirty-eighth line of the same section, the 
euage is “as if the same were inserted in the body of said bond.” 

Mr. BAYARD. The bonds are to be given under the present law; 

than that, I may say to the Senator, the security includes 
on the distillery premises, 


I 
Mr. \ 


' VEST. I have nodoubt about that, andI have no doubt of 


tion of the committee, but I call attention to it in order 
e language may be made more detinite, so that there may be 
l wou 1t 
BAYARD. Ithink there is no doubt about it. 
VEST. The words ‘all warehouse bonds” would not neces- 
ily that there should be sureties. If the intention is to 
e form of existing law, the proper language should be used 


Mr, BAYARD. Bonds cannot be taken without sureties to be ap- 
Comunissioner of Internal Revenue under existing 


7 


} 
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I feel sure that this investigation will be conducted with great ability, 
but will prove as fruitless as many others which have gone before it 
I do not believe the Senator intended to impute personal corrup 
tion, or even personal corruptibility to any member of Congress, yet 
his glowing and extravagant language has gone forth to the coun 
try and implies a grave charge, not only against that highly respect 
able class of men whom the Senator has been pleased to denounce as 
a corrupt ring, but also against the committee of the House which 


| recommended by a unanimous vote the passage of the bill; against 


the House itself, which passed it by an almost equally unanimous 
vote; against all its friends in the Senate, and especially against 
the Commissioner of Internal Revenue, who is known to have care 
fully revised and perfected the bill itself, and to have written a 
strong letter urging its passage upon grounds of a wise public policy, 
which letter is now upon our desks, which I will read to the Senate 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUI 
Washington, April 3, 1882 

Sir: Lacknowledge receipt of your valued favor of this instant in regard to 
House bill No. 5237, which provides for an extension of the bonded period upon 
distilled spirits. 

The bill was prepared with great care, and in respect to its machinery I am sat 
isfied it will work admirably. The principle of the bill I think is correct. Upon 
all manufactured articles upon which the internal-revenue tax is levied, except in 
the case of distilled spirits, the manufacturer or owner is not compelled to remove 
the same from the place of manufacture until he can find a sale for the product 
This is so in respect to beer, tobacco, cigars, matches, &c. The extension of the 
bonded period to three years gave quite a stimulus to the manutacture of fin 
whiskies. 

On the Ist of March last there were 69,243,835 gallons in distillery warehouses 
in Kentucky, Pennsylvania, and Maryland. It seems to me unreasonable to sup 
pose that these spirits can all be removed for consumption within the time now 


| required by law. If the manufacturers and owners are required to pay the tax¢ 


within three years, 1 would expect to see such a decline in prices as would ser 


ously embarrass many strong firms, probably cause many failures, and unfavor 
bly affect other branches of business without any beneficial results to the Gove 
ment. I think upon this ground alone the extension of the bonded period is e1 


tirely justifiable. 
Very respectfully 
GREEN B. RAUM 
Cor 
Hon. BEN. BUTTERWORTH 
iH use oJ Repre sentatives. 


Commissioner Raum is, in my judgment, the ablest officer who h 
ever presided over the internal revenue of the country. When he 


| took this bureau it was a reproach to the nation, but he has brought 


~] That is under the law as it now stands? 
\ YARD Yes, sir, and as it is embodied in this amend- 
rhis isan amendment to the law. It is not legisla- 
YARD. This proposed law does not change the security in 
orm of the bonds. It takes the language in ipsissi- | 


ply substitutes five for three years, as I could show 
a reference to the act, because I caretully copied it 


<I] [ have no question about that. 
\ here they consent to an extension, that is all. 
| if this measure is intended to be an entirety in itself 


lace of existing legislation, it ought Lo sper ify what 


It does not do that; it applies to existing legislation. 
I[LLIAMS. Mr. President, if no member of the Committee 
sto speak, coming from a State almost as famous 
facture of tine whisky as its production of fine horses, 
ts handsome women, (I will not brag about the men, ) 
e (oO submit some remarks upon this question, 
ithe beginning that I infinitely prefer the bill as it 
House, and my remarks shall be in advocacy of that 
st any of the amendments which have been proposed, 
or every approach to the general principles of that bill, 
[ think it has been well considered by able men who under- 
ject thoroughly. 
dent, | know whisky has but few friends, except upon 
perhaps the best abused of all the products of human 
I do not appear as the apologist or the advocate of any 
ses of this valuable product, so essential to the arts of civ- 
ud so inportant to the revenues of the state. ‘These abuses 
wen the source of more sin and sorrow, of more crime and suf- 
uh all other causes combined, 
vs of God and man, from the days of Noahto our time, have 
powerless to arrest this evil, which will probably continue to 
rrace tothe end of time. And yet the question of regulating 
ic or taxation of whisky never comes up without arousing 
se umount of virtuous indignation, that almost seeks to con- 
erevenue laws into a penal code and brand as common felons 
Siged in handling or producing an article which has already 
lo the national Treasury nearly one thousand millions of rev- 


Ve seem to forget that this is a financial and not a moral 
' eaily distressed the other day to witness the holy horror 


slike a cloud over the usually tranquil countenance of the 
Senator from Minnesota, [Mr. WINDOM.] ‘The ghosts of all 
ried rings which have disgraced the country in the past 
lo rise at once to torment him. I did not believe there was 
und for his resolution, but it was so broad, so sweeping, and 
hg in its charges against so many respectable people that 

te could do nothing less than give him at once a com- 
th full power to probe and sift this subject to the bottom. 





| or dishonesty whose su 





order out of chaos, system out of confusion, and, advising with hon 





| est distillers, he has from time to time suggested to Co 38 ich 
amendments to the revenue laws as have more than doubled ( \ 
enues and rendered fraud almost impossible. The suggestions of 
the Commissioner to Congress have all been made upon information 
furnished by the distillers, and the amendments he has rested 
have raised the revenue from $33,442.952 in 1868 to $67,153.595 i 


Insl. Can laws be unwise, can men be justly accused of ignorane 
evestions and management have resulted 
such advantage to the Treasury? 

I do not know what progre ss the Senator from Minne ita has mad 


in his investigations or whether he has even begun them. He cer 


tainly owes it to himself and all parties implicated by his charges to 


begin without longer delay, and sift the whole matter to the botton 
I venture the prediction that when he gets to the bottom facts, 


a 


stead of finding a corruption fund he will much more likely find 
that the outery was raised because nosuch fund had been provided 
lt is absolutely certain to my mind that no such fund was ever raised 
becanse there was no necessity for it, for everybody almost, bot] 
inside and outside of Congress seemed to be for the bill. 

I think it will turn out that the credulity of the unsophisticated 
Senator from Minnesota has been cruelly abused and imposed upon 
by artful and designing men who had axes of their own to grind. 
A very shrewd man in this sort of business said to me yesterday 
that ‘the whisky men ought to lose their bill because they had not 
formed aring and raised a fund to earry it through.” ‘ Whoeve 
heard,” said he, “ of a measure of such magnitude, involving so many 
millions, going through Congress without some assistance?” Th 
just expectations of the public have been disappointed, and it is not 
satisfied. It needed such assistance to give it a safe and respectabl 
accouchment. 

Why, sir, Colonel Gabe Wharton, an old district attorney, whos 
business had been to prosecute whisky frauds, came on here as the 
agent and attorney of these men and put himself upon too high a 
plane of morality to succeed in the smallest undertaking. He has 


| not given adinner, nor even sent around a bottle of ‘* nine-year-old ” 


to gladden the hearts of his friends or soften down the animosity of 


| his foes. ‘‘ Why, sir,” said he, ‘‘ there is more argument in a good 


dinner and a few bottles of meliow old Bourbon than in all the 
speeches you gentlemen can make.” 

Colonel Wharton, sir, goes before the committee and makes a law 
speech just like he was addressing the Supreme Court of the United 
States, and then gathers up his papers in his green bag and goes 
back to his room at the hotel and is never seen afterward. 

He never attempts to put himself en rapport with any of th 
fluences which control public opinion and, through it, 
He has made a fatal mistake, sir, which will cost his clients dear! y 

Mr. President, Colonel Wharton may have made a mistake, but I 
am certain that he has done nothing to justify the apprehension of 
the Senator from Minnesota. 


legislation. 


Sore 


y 
% 
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But. Mr. Pi ent e are not discussing a question of morals, but | to mature them; indeed they are not much improved by keepj, 











‘ ‘ voring to protect the Government in it but are ready for market as soon as made, and need no bonded pe 
: ‘ rrassing a great industry that is yielding a ul except as a Fetreat against an overstocked market, as ise 
$70,000,000, a much larger sum tha s actly the case at the present moment, and we find about twens 
dey t subject of taxation three million gallons now waiting in bond for a demand. It ean) : 
f the bonded period and the general revival of bus be denied that the supply is now greater than the demand. an, th 
s vreatly stimulated the production of all class« mething must be done to allow this surplus to be worked of % 
“79, until there is now a large surplus on hand, | disastrous crash must follow in 
en 2 exported and consumed at home The amount It is not the distillers and holders alone who are asking this leo; 
Ist d of March last, as shown by the Commissic lation It is bankers, who have made advances upon wareho et 
60,243.83 ullons, about two-thirds of which is f ceipts; it is merchants, manufacturers, and business men of a]j y 
' ' ‘ he total annual product is. in ro ts, who foresee the disasters to business that must follow ; 
t 117,000,000 gallons Che foreign trade will, perhay ocking up of such vast sums of money as will be required to + 
i] e 100,000,000 in this co this surplus out of bond before there is a market for it. I have , 
‘ . ntion does t exceed 75.000.000 cived ten times as many letters and telegrams from bh; 5 “ 
. oft 25.0004 ons % out I I DUusiness 1 1 on this subject is from distillers. 5 
: 4 ‘ dl « ; ; ‘ ‘ A Se itor s to me the other day that this bill gave an un 
t ‘ owed by law, and if it is forced m vivantage tothe makers of fine whisky over those who make comp 
idemand for , it will ruin many ma goods. Now, this is a mistake under which, I am afraid, too yn 
‘ ib ents and serio embarrass other branches o well-meaning people labor. The bonded system is open to all a 
1 ) to the Government ts revenue witlhe t ind while it is true that itis a necessity to the maker of fine whisky 
e tor { eat iples of the count s the que ind without it he could scarcely manufacture at all, vet it is son, 
' times, as at the present moment, of vital importance to the maker» 
. a diet { ? il thingselse isa permanent an common goods in otiering a refuge for his surplus in an overstoc] 
( ent. <A thet of their tr market 
S d evident to everybody that internal ta Che distillers are allin favor of the bill as it came from the Ho 
ed, if not entirely abolished Phe I have on my desk the organ of their national association, publis 
d t tax entirely abolished, but seeing so laa a8 n New York and Chicago, urging its passage. The bonding syste; 
)) d that ce (not be worked ott in thet e allowed b mits the fine whiskies to their legitimate customers, and protect 
1 i} met in Chicago and recommended a reduction | their own plain goods against the forced competition of a finer art 
ft { o lifty cents per gallon and ; lefinite exter 0 ele And, besides, they do not wish to break up the manufactu 
perios fine whisky, for they need some of it themselves for compound 
t vas composed of (list rs, thos purposes Phey take four barrels of pure cologne spirits, (Peoria. 
ed ‘ Sus those whos etured ¢ perhaps, Mr. President,) mix it with one barrel of highly-tlayoy 
mt After this the Re Cor ‘ onal « cus 1 old Bourbon, and make a compound that will deceive any one } 
‘ ot to t« the estioy f ternal ation during t the best of judges. No, sir; itisalla inistake to suppose that t 
1) t on of { ore reed toextend the bonded perios distillers of common whisky are against this bill. They are for 
Chis red the entire programme, and 1 ted in the House bh Mr. President, the carefully considered bill which came from t 
It istrue that the amount to come out of bond during | House, in my judgment, will give a needed relief to a great indust; 
the present year is too small seriously to affect the trade; but the | which is now paying annually nearly seventy millions of reve1 
ount to come out in 1883 | 1884 will greatly exceed the de and at the same time give perfect security to the Government 
ni i, and my State require more money to move it than all ¢ the collection of its taxes. There are four important provisions 
inks « furnish, and must pro i stringency ruinous to that bill, to wit: 
other business First. It extends indefinitely the bonded period. 
Phere are but three ways of relieving this plethora. One is t Second. It imposes a tax only on the amount that goes into « 
crease exports by subsidies; and we tind the Distillers’ Export | sumption, with a maximum allowance for loss of thirteen and a 
As tion already making assessments upon its members to pay | gallons on the package. 
losses on exports This is the fund which the Senator from Minne Third. It makes the warehouse bond a yearly instead of a mo 
sota has mistaken for a corruption fund. The second is to reduce | bond, and reduces the penalty on large amounts so that no b 
pro t ind \ t] distillers ev where closing many of | shall be required of more than $200,000. 


their n ‘ Fourth. It authorizes the Commissioner of Internal Revenu 
. 
































The third d st importa ef is that proposed by the House | establish special bonded warehouses upon certain conditions 
bill, to withhold in bond the surplus unt nequilibrium is estab The committee of the Senate has offered a substitute wit 
lished again between production and consumption, Those who oppose | merous amendments, the substance of which is as follows, t 
this b overlook the fact that t S ers make whisky to sell a “That the bonded period shall be extended from three to fiy ‘ 
not to keep in bond for t] pleasure of he t, and will take it | and not indefinitely, as provided in the House bill; that t! 
out and put it on the market ever there is a demand, The shall be annual, but shall cover the whole amount of { 

S I so to forget the fact that the Government cannot look for the maxium allowance tor leakage shall not exceed seven a1 

revenue from spirits un] SS thi are consumed, for the distillers will | gallons on any one package, and charges the ro per et 

cease to produce when the demand ceases. While consumption go terest after three years. I believe substantially these are t] 
they will continue to manufacture dthe Government to res e | visions of the bill and the substitute. 

ts revenue, Now, why, it is asked, should the bonded pe riod be ¢ xtended ? It 

The Constitution forbids the taxation of all articles exported, ani now three years, and what necessity is there tor further extens 

t ‘ stitutiona ot our excise law is only deft nded upo t Che answer is, there is now on hand more spirits than the d 
I d that the tax is not on production but on consumption both foreign and domestic, can possibly take in the time now alloy 
It is perfectly clear, then, that it is only the amount which goes | This large surplus has been the result of the general revival an 
domestic consumption that can constitutionally be taxed. This | tivity of business since 1879, of abundant crops and favorable leg 
t must be the exact measure of the Government’s revenue, | lation. Although the demand has greatly increased at hom 
wl foraterm ot vears ¢an never exceed nor fall below ninety ibroad, it has not ke pt pace W ith produc tion. 
cents per gallon on the amount consumed at home. That is a stub What can the Government lose by this extension? Nothing 
1 t cannot be Ot OV This cons ptive demand absolutely nothing. Fraud cannot be perpetrated without the 
l t seventy-five 1 ion gallons annually, about one-third of | nivance of the Government ofticials, and cannot escape detectio! 
or table whisky; the other two-thirds are used in tl punishment unless the Commissioner of Internal Revenue and the > 
ompounding purposes These fine whiskies are mad retary of the Treasury both lend themselves to the crim¢ 
‘ NN Pennsylvania, Maryland, Tennessee, and Nort] Every package is marked and branded with a separate and 
Ca description, which is recorded in the collector's office and the! 
I hish s made f three } col l one part rve: | tothe Commissioner at-Washington City, where it Is again ret 
. ( f three parts rye and one of corn, whi Pei in books kept for the purpose inthe Treasury, so that we have 
hit ‘ ( ) i Vy is made entirely of cor These tab Washi ston, open at all times to inspection, a complete « mA 
w his 1 se When new, and cannot be put into cor list of every package of whisky deposited in every war hous 
Surmmyptic they ! i natured and ripened by age, wl United States. How, then, is it poss ble to defraud the reve , 
Is Peay a} tthe facturing process The cost of mal escape punishment? It cannot be done. Frauds are never al 
them is about donb t of comme Vhisky. ‘J plant for ma with respect to whisky in bond. The great frauds of 1875 we 
ulacturing 1s 1 nore eX. \ I know several estab] shments mitted before the packages went into bond. I have already + 
that cost one ula ot « 3 4 The purest of wat that the Governn: nt can look for revenue only to the amount 
and the soundest gt er ree nd not more than one bush tually goes into domestic consumption, which is now a 
ismashed inatub at a t e, while sorts of erain, ship’s stu enty-tive million gallons annually, and that the amount 
oats, and even potatoes ma e used in making a hol and hig eal t be inereased or diminished by legislation. It the G 
wines, and five hundred bushels ar shed at a time bv ste ment forees out « ynd this year more than the den 
huge vats made for the purpos ( mn coods do 1 re 1 ’ little more revenue, this surplus will remain | 
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ind diminish by that amount the production of the coming 
d the revenue will be reduced in a corresponding amount. 


that as plain as the nose on your face? 











enue on an average will be the same, whether the bonded 
one, five, or ten years. For illustration, suppose a flour 
lertakes to supply a Western mining town with flour 
ume the product of 1,000 bushels of wheat per month. 
sto Kansas and buys a year’s supply of 12,000 bushels and 
Colorado mill to be made into flour. Will the miller get 
; by grinding it all at once than if he ground a month’s 
me? Ithink not 
ers make elr whisky to sell and not to keep for gran 
VS put it on the market when there is a demand 
| hey con mae To he lel it ba k li bond, will not 
! and meet the demand and the Government get 
‘ amount is consumed? These bonded ware 
ot } » the Government, they are the property of the 
ho | the expense of sto! 
difference Of Opinion as to t] time required to fully ma- 
sky, but all judges agree that there is no profit in keep- 
rthan seven or eight years After this time it begins 
a woody taste, and should be taken out of the cask and 
So that we may reasonaBly conclude that none will evei 
bond longer than eight years. 
& 4 vy of the Government is to encourage the bonding of 
Notwithstanding the opinion of my friend from Delaware, 
true policy should be to encourage the bonding of spirits, so 
rdant vears the surpinus of cheap gram may be worked 
lover to ineet the demand, without drawing upon the 
yin less abundant years. This would give stability to 
ind insure certainty and regularity to the revenue. It 
s bee uid that so large an amount of bonded goods might b« 
nm the market by distraint for taxes as to produce a g¢lut 
price down below the Government tax and cause a loss 


Che law torbids a sale for less than the tax, and that 
»expects to see tine old Bourbon or rve whisky sell for less 


t\ 1 1] 


’ > 43 
cents per gaiion betrays a proton wl ignorance of the 


ect 
if such were the case the makers of common goods would 
1 their own distilleries and 
ted toa hundred millions of g: 


th the better goods, tor they ¢ 


up all that was offered it 
lons and fill their own ware- 
annot make the common ar- 
lessthan $1.15 per gallon, If spirits distrained for tax can- 








for ninety cents per gallon in consequence of an over- 
ondition of the market or from latent defects of the whisky 
ould be destroyed by the Government as an act of justice 


what the distiliers want. If the whisky does not bring 
nts a gallon, destroy it. Not a cent of revenue would be 
nwner would lose nothing, and the marke t would be re lieved 
tent If you cannot sell whisky for ninety cents a gallon, 
p, and somebody else will supply the demand, for you can 
tax on anything except that which into the market. 
i thousand ora million gallons of whisky wil limi 
neacent Every business man understands t 
ere be any limitation ofthe bonded period atall?) There 
7 There 
d there be 
uterest for the two years’ 
proposed by the amendment of my friend from Delaware, 
violates the only theory upon which the excise tax can bi 


and because I cannot consent to see this great Government 


roes 
g hi Lnot dimin 
lya+ 
bleil. 





obacco, cigars, or any other subject of excise ta 
England, Germany, or France, and why shou! 





lam utterly opposed to charging i 


partner or loan money to the distillery business. 
BAYARD, Will it interrupt my friend if I mention to him 
this charge of interest is simply following a law now in exist- 
harges 10 per cent. additional upon all imported spirits 
have been in bond a single year? It has been the law 
ears. That was the law, I may say, trom L873 to 1880, 


VILLIAMS. It was in our own internal-revenue la ut 
kes that all down, and the act of 1880 struck it out 
AAYARD. It has been a feature of the tax on imports for 


vears, I think, and is to-day a feature of the law of 


ILLIAMS, It looks to me like goi iy into partie rship witl 





y il} i 
lend them money to carry on their business with, and | 
lto it on that ground. 
bill provides that when the packages are taken from 
ll be revauced and assessed for taxation on the amount 
(lin them, provided that in no case shall an allowance 
le for more than thirteen and a half gallons to the pack 
vallons. The substitute reduces this amount to seven 
y ms. Now, this is not an average allowance, but each 
yoverned by its own gauge; so that if one barrel shows 
vy three gallons, that amount and no mot! sallowed, and 
rand above this maximum isallowed, although the entire 
have leaked away. 
ve stands on its own bottom, and if it loses but one 
r standing in bond for tive years, only an allowance is made 
When it is gauged. Why, sir, should something be 


hothing ? 


It the warehouse burns down the Government 














does not collect any tax on the spirits destroyed. Then why collect 
on that which has evaporated or been lost through wo1 holes 
No just reason can be assigned fo In England there is no limit 
to the bonded period, and the tax is collected only on the amount t! 
actually goes into consumption, and a rebate of 1 per « on t 
amount is allowed to the holder when he regauges it for sale 

Chere are two sorts of bonds which the distillers are required t 
rive: one 18 ¢ illed the still-house bond and the other the ware! 
bond. The still-house bond is for a faithful compliance with 
the provisions of the law in relation to the business and duties of 
distillers, for payment of all fines and pe ties incurred or imposed, 
and to secure the sated posit of all the sp rits made in a bonded ware 
house in charge of a Government storekeeper. This bond is « 
cuted annually and can never be required for more than $100,000 
That isthe law as it is Neither bill nor amendments propose to 
( ige this bond The condition of the w irehouse bond is ft] it no 
spirits shall be taken out of store without payment of all taxe ( 
nd owing on the spirits described in the bond; and the bond 


cover the whole amount of the tax. 


The House bill makes the bond an annual one and reduces the 











penalty upon a sliding scal ich limits the largest bond required 
to $200,000. The substitute also makes it iunnual one, but re 
quires it to cover the whole amount of tax, and I understand there 
sa third proposition that the bond shall be for five years, and for 
the full amount of tax. 

The warehouse bonds are DOW ZivedD mo ithly, but they lap ove rto 
cover remnants of the production of different months and different 
years, so that it is next to impossible to tell when all of the pack 
ages to which any bond relates have heen removed These bonds 


therefore remain in force for the whole bonded period of three years, 


and indeed are never canceled, but remain in full force to cove 
frauds that may be discovered ten years afterward. There are wagon 
loads of them now de posit d inthe Treas ry, and not a single suit 
has ever been brought upon a single oneof them. This complicates 
the business and greatly increases the difficulty of finding sureties 
The annual bond, with a limited penalty, to remain in force until a 
new one is given, will simplify the transaction and lessen the diffi 
culty of giving security, for sureties will know the exact amount of 
their liability. 


A five-year bond, with a penalty for the full amount of tax, will 


be absolutely ruinous. Extension will be worth nothing if you 
require bonds which nobody can give. I know men who would b 
required to give bond for as much as from three to six millions of 


dollars. 


Under such a system nobody but m 





derbilt, could engage in the distilling business, and such men have 
not usually a fancy for this industry. It would be absolutely impos 
sible to tind sureties for bonds of such magnitude to run so long, and 
to require them would utterly ruin the business. The only possible 
mode for this important industry to continue its existence would be 
for great associations of capital to undertake to guarantee the dis 
h 








y 








tiller’s bonds for a part of the profits, and thus you will establish a 
mammoth monopoly that will ultimately absorb the business. Talk 
about rings, sir! This would become the greatest ring the country 
hasever known. Now, sir, why should any bond be given at all? No 
other government requires it but ourown. And why should this] ( 
be so much larger than is required for other articles taxed under the 
excise laws and for all public responsibilities?) The Treasurer of the 
United States gives a bond for only $150,000, and handles annually 
hundreds of millions of the public money. The brewer gives bond 
fo only one-sixth of the amount of the tax on his produ tion. 

The largest tobaceconist in the United States, who manufactures 
more than $4,000,000 worth of tobacco, is required to give a bond for 
only $20,000. And there is no bonded warehouse, or storekeeper to 
watch his goods, and it is evident that frauds may be much more 
easily perpetrated in tobaeco than in whisky n, Why should 
this distinction be made? Sir, the whol vst of 1 ing bonds 
With personal security to protect the Government against the dis 
honesty of its own officials is wrong | Le id ought to b 
abolished in practice. Then why shall the Government require a 
private citizen to become surety tor own official None but hot 
est men should be selected for oftice, and punishment should be sut 
i le itly certain ! s 0 tert tro ‘ ‘ 

The distiller has no « trol over his own property aft t ¢ nto 
meal. Itisin the possession of the ¢ ermment, whose bonded stor 
keeper has it under lock and key, d the owne1 innot enter his 
own warehouse without the consent and in tl presence 
keepe1 What necessit s there for anv bond at al It 
that the Gov ment should rather provide so 
tiller ag s e dish tv of it { ~ Phe 4 
has \ he dist ry 
nable has a \ ‘ ll s iY l r 
pPOss sift i | so] t i i 
Would s to ( ] \ ) i 
bor 

spe ialb ded ! sare p \ 
ment. No distiller compelled to put y 
houses unless his own warehouse is deem ‘ 
or unless, after a suspension of the 


has on hand less than yw justify the ¢ 
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to take ve of uit he may, if he chooses, transfer it at any n attemptis made to reduce the revenue on whisky, I think we 
tir ded ware Ise e met by the statement that if we put it down at fifty cents to + 
Thi ‘ ed warehouses will greatly facilitate the colle« gallon in the future we do great injustice te the man who has ijt 
ti ; sen the cost of insurance and risk from fire bond on a ninety-cent basis. It is true Congress would have the 
it ce é nce to all distillers who are not able to | power to reduce the tax on that in bond as well as that to be ; . 
ly irel ses of their own They will also break up uit it might not be the policy of Congress to do it. 
' it are DoW practiced in many sections of the country I simply make these remarks as giving the reason for the amen, 
| i common practice for small distilleries to be started fo nent that I prepose to ofter to the bill to make it more definite o; 
of giving employment to storekeepers, who furnish | that point, so that no distiller availing himself of the benefit of this 
0 e stills and pay thetax. A tew barrels of whisky | act can in the future say that he misunderstood it or that he believe 
put in a log warehouse, and the storekeeper installed. | the Government was pledged to him in any way to let the reve 
i ! 10W stops, and its machinery is sold to the ‘‘ moor ystem stand as it was at the time he put his whisky into bond. 
nit the orekeeper continues for years his sinecure vigils, I propose the fellowing additional section, and ask that he 
- ( , over a tew kegs of whisky. printed: 
‘ frre Mf ¢ rant ¢ ad { 7 . ley ? ‘ . 991 : ’ 
M ALLISON May I interrupt the Senator from Kentack Sec. —. Nothing in this act shall be construed as limiting the power or th. 
Mr. WILLIAMS Certainty, of Congress at any time when it may be considered necessary to reduce the 
Mi ALLISON What does the Senator from Kentucky suggest as on distilled spirits orto abolish it; but all persons availing themselves of the hey 
4) : 4 1] . >. efits of this act shall do so at their own risk as to the effect which futuré 
a4 val the organization of these small distilleries ? 4 ape ? ani n hor . 
“ ae ; : . ; 7 on may ve onthe price of spirituous liquors in bonded warehouses or els 
Mr. WILLIAMS. I suggest this bonded warehouse. The ver vhere 
’ ) ‘ ) to spec ln led rehous ' , ) } 
mene ok = ae Wee ew Mr. SHERMAN. Mr. President,I wish to address the Senat: 
\ Q) | eature is d ! ; . 
a 1S SORTETS 5 ihe amenement 2 a few minutes on this bill. I voted to take it up because I thoug!) 
Mi VILLIAMS l iV that isrmght Phe Senator misunderstood oS 


ed ee ae it was due to the persons interested to have this matter detinit, 


re I say that \ sall right, that both the bill of the Hous 


pr y ; i settled. I am opposed to the bill ona principle that is very ck 

















, ray . oe h oe ony et a - me ot a * stingy nd satisfactory to my mind, and I have been opposed to it from 
, . eee ali ws beginning. This bill, as it now stands in connection with what 
a ment ve pa oe ap eeeenoeee called commonly the Carlisle law of 1880, is a bold, strong departy 
, . wiry —— tcountl : from the principle of our warehousing laws. The warehousing la) 
i : ibstitute, to put iru randy on the s , re a matter of modern invention copied from the English law i 
proper and just and w be o cted tO | our tariff laws. At the time they were first proposed the genera 
sentiment of this country was against them; and, if I remembs 
l ol , . ois - of wight the history of the times, the Democratic party to: 
ses , , : + ret strong groundagainst the proposition. It was said witha great d 
hdl tan f force that warehouses were a mere means of postponing the ec 
’ , . aon Eee se lection of taxes; that the business of Congress was to impos 
cam - KI overtake on imported goods; that to give to an importer the privilee 
contribute =! in any other | tine his goods in warehouses gave him a credit for the tax 
' : i to ‘ shment of the publi pon the goods, and thus discriminated in his favor, 
a i ' = am AG saster V rut 10 tot we Pr ane ’ i ver, the convenience to merchants was »¢ 
, , { Al ' { mip) His WW : y* transactions were so large, ior sometimes voods arrived } f i 
; > 2 : t ys SO 1 , &” C288, OF WUE you me when they could not be sold, that the warehousi1 WI 
: , E eas 5 Sp adopted in a very modified form. At first persons we1 
' p . : wy , I ra ne » place i warehouses se] ted by tl (ro rnime ~a i 
: Sper the manufacturers risk and cost, their goods for one year; but finally the y 
; : 1 d down into \ it 1 yw found in the Rey Ls 
ection 296 The particular forn is adopted in 1854 
. » , , G ; S e] re It of the legislation as to w ‘ yu 
el il S erested the a ( ) 
4 { i ) in “0 a I i ‘ eX! ~ t 
. , AL MPAN as 101 a ) ] ve been du ite a wnded tor ware ) 
‘ i peo rr icK To understand that 1 th ex rla may be ¢ a t ‘ ra 
ma Gr ynie ( custom No e0, ¢ sent t I ‘ 
elal ‘ ‘ ‘ has ever be laid at the decor of e United States, o ‘ ) r,t 
}? ‘ 1 ( I ( fort $ V ‘ ‘ é 
6 , ; 3 Ve s \ or Ine ul \ \ to his consignme va ‘ ib eown 
tiie i iT ] il ven ; 3 sa a ily l rt adm 
i ‘ 4 t ‘ sug s ot 1 ( ] j ‘ } | \ ( i I st to ‘ ec « ( l 
a ( i one es { od ‘ oreco l to ( res n i aise att ‘ sto ist 
i ch i \ l ted imo ( I J ] enue I hen ( 1 2903 pre vid 
Vhen mer dis¢ ) ) [ ‘ i i peen en 
| e that the producers of tine goo are « ly inte ted ] ce of the provisions of any ac egulating ort nd tonna { 
. the dis rq ‘ \ s fol Wea y for the ley ited in t ‘ pub ec wareho and 1all t re | N 
++ ] } 4) . k of the owner, until such Invoice 1s produced \« ing herein < 
0 ack MOG WOU BO Us ‘ y vs MACE ULES e understood to prohibit the sale of such quantities of merchand 
ic Loe marke ( 1 rchnse q iti I ( sips rto ( iv | necessary to discharge the duties there and all intervening 
own | true poli vy of the Government is to afiord a retreat fo! e time or times when such duties shall become due and payable 
is, and allow it to go upon the market as the demand ma Phat continued for a time, but subsequently the conve 
( ‘ ad proaucti , SUC com Mad set to ippl t his system of warehousing was found to be so great that 
ul receipts of the Government become stable and uniform, an tended by the act of 1866, and here is the provision of the extens 
LO DOK ' pe hurt, section 2970, of the Revised Statutes: 
Mr. President. I am favor of the bill as it came from the House hing mecchabiiiie deneilia’ i bail in bay salts ee eh an 
Mr. BROWN. Mr. President, 1 do not wish to make a speec upon \ bow thdrawn for S eanmeandion aise eine oat from th date 0 
I $s ques 1, b I wish to say a tew words La opposed to the portation on payment of the duties and charges to which it may be su 
Ww internal-revenue svstem in this Government | believe all the time of such withdrawal 
our revenues should be collected at the ports on unports. I do not That is, for one year the duties remain the same 
be e should support two armies or corps of revenue collectors A niter the cxpleiiien of one year trem the dels a4 por 
No 5 lishes the humber of coiuectors of ports, and tie internal ntil the expiration of three years from such date, any merchandise 1 
reve system seems to have an expensive existence. I know not © withdrawn for consumption on payment of the duties assessed on t 
how ous may be the army of internal-revenue ¢ lectors Chev entry and charges and an additional duty of 10 per cent. of th mou 
may be « ‘ t political machinery ; and although a large amount | ~ lies and charges 
of reve collected from whisky, tobacco, and other commodities Phat is the present law which applies to the on ¢ 
now taxed, it d better be collec 1, im my opinion, on imports, | eign goods. They are held in bonded warehous risk a 
and have t one revenue system, vense of the owner, he paying all the cost ane charges 
I do not ¢ this particular measure, be I ll be | taining to them. Warehouses are rented, and he is ¢] as 
construed in tuture as imposing upon the C the | and within one year he must pay the duties as liqui Lb t 
United States a sort of moral obligation 1 I the | of importation, or else the goods are sold as abandoned goeds 
whisky tax by redu vy or abolishing it, and I am unwilling to vote | holds them longer than one year in Government warenoust 
for any measure that | bear that construction, or under which it | pay an additionalduty of 10 per cent., and upon paying th 
cau justly be claimed that the Government and people of the United | can hold them for two years longer at like risk and expels . 
States have put themselves under any obligation not to reduce the s the law now, and has been the law for a number of yeal 
tax on these commodities or to abolish the tax altogether. The internal-revenne law existing prior to Lée0 was found 
1 do not think the law, if this bill should pass, would limit tl he same general principle. I will read the section whieh rr a 
power of Congress over this question in the future but whenever | distilled spirits. It provides for distillery warehouses and das le", 








ns which regulate the mode in which they shall be managed, 
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it provides that distilled spirits put into a distillery ware- | 


shall beat the risk of the owner, but in the joint occupation of 
‘lector of the district and the distiller, a joint possession. 
r, the storekeeper has practically the keys and control of the 


Such deposit or storage was only allowed for one year. | 


e spirits were transferred from the distillery to the dis- | 
irehouse the owner of the spirits gave a bond first in double 


sunt of the spirits which covered for one year the goods in the 
At the end of that time they had to be taken 


» warehouse. 


AS93 


| eight years; according to the proposition now made by the Senator 


from Delaware it is five years; according to the Carlisle bill of a 
year or two ago it is three years; according to the old law, which 
existed for years, it was only one year. 

The result is this: the Kentucky distiller has in that whisky 
thirty cents; his article is increasing in value in geometrical ratio 
more than 20 per cent. a year. This bill as sent to us by the House 
of Representatives proposed at the end of eight years to throw off 


| one-third of the tax without interest, giving to the owner of the 


they would be sold by the Government of the United States | 


doned. Thislaw required that within one year fromthe date 
| bond such spirits must be taken out and the tax paid. That 
until 1880. 


aw 
result of that law, which was applicable to all distilled spirits, 
it the production in the country was never far in excess of 
mand, ‘The tax being the chief cost of distilled spirits, no one 


distill spirits in excess of the demand for the year, and the | 


is that the production of distilled spirits went along very 
ind with scarce a change except the gradual increase grow- 
of the increased population and consumption. 
whieh was furnished by the Commissioner of Internal 
to the Senator from Kentucky shows that very clearly. 
he time the system was established until 1880 the distillation 
t equal to the consumption, varying but very little, I think 
more than a few millions of gallons; but prior to 1880 there 
some excess of production, and then it was that Congress 
the Carlisle bill, which extended the limita- 
warehousing to three years and changed the form of bond, 
result has been in a single year an increased production of 
ty million gallons more than the consumption, the consump- 
iining about the same, at about sixty to seventy million 
s, While the production ran to over one hundred and seventeen 
vallons, and now there is on hand in distillery warehouses 
like seventy million gallons of whisky, of which near 
ion gallons is the direct result of the new legislation. 
WINDOM. Eighty-four million gallons. 
SHERMAN. I was trying to keep within the figures. It is 
st on this simple statement, which cannot be gainsaid so fur 
facts are concerned, that the Carlisle law operated badly in 
. I treat this whisky tax 
BAYARD. Which bill does the Senator refer to as the Car- 


hat is called 





Mr, SHERMAN. The bill of 1880. 

Mr. BAYARD. The bill taking the interest off the tax ? 

Mr. SHERMAN. The three-years bill. 

Mr. BAYARD. The three-years bill was in 1878. 

lr, SHERMAN. No; the bill that I refer to was in 1880. 

Mr. BAYARD. The three-years bill was in 1878. 

Mr. SHERMAN. But theonethat extended the time to three years, 
ik, was in 1880. 

Mr, ALLISON. That was in 1878. 

BAYARD. The bill relieving from taxation was in 1880, 
shed to know the act referred to. 

SHERMAN. It is printed here in the supplement to the Re- 

ites as passed in 1880. The date is not important. 

Mi, BAYARD. The reference is to the act extending the period 
ne to three years. 

Mr. SHERMAN, Yes, sir. 

1 ller or owner shall at the time of making said entry give his bond 

with one or more sureties, satisfactory to the collector of the district, 

| that the principal named in said bond shall pay the tax on the spirits, 
n the entry, or cause the same to be paid before removal from said 

warehouse, and within three years from the date of said entry ; and the 

ot such bond shall not be less than the amount of the tax on such dis- 


Stat 


The section that I refer to is this: 


flat is the provision of the law, and I think that passed in 1880. 
Mr. BAYARD. Eighteen hundred and seventy-eight, I think. 
‘i, SHERMAN. It makes no difference. 
BAYARD. Eighteen hundred and seventy-eight. 
SHERMAN. ‘The result is shown by this table. The quan- 
! spirits distilled from 1869, when the reduced tax commenced 
ted, gradually increased from 53,000,000 gallons, varying 


whisky the entire accretion in value for this long period of eight 
years’ custody by the Government. That is the proposition. The 
inevitable result of that would be to largely stimulate the produc 
tion and storing of this kind of whisky, and if the bill were passed 
and should stand unrepealed and unchanged for eight years the 
amount of whisky on hand would be so large, the interest so great 
in it, that when the duties had to be paid undoubtedly the clamor 
would be universal for the reduction of the tax on spirits. 
Remember, this spirits is not held alonein Kentucky. I donot think 
the Kentucky people have as much interest in the whisky in store 
as some of the other States. Massachusetts holds as much or more 


| of this whisky in bond to-day as Kentucky, while Ohio holds a good 


deal more than any other State. It is held largely in Cincinnati. 
It issoldin bond by the distillers to dealers in all parts of the country. 
It is held in bond by speculators, This bill is so arranged that the 
speculators, not the distillers, would get the accretions. The Ken 
tucky distiller could only afford to hold on to about one year’s produe 
tion. Then he would have to sell. He would sell as he could inthe 
market. He would sell his warehouse certificate of whisky in store 


just as a dealer in wheat sells his warehouse certificate for wheat in 


store. A purchaser, in Boston,say, would buy that whisky and hold 
it stored in Kentucky, having an investment of thirty cents a gallon 
in the whisky and the Government having an interest of ninety cents 
a gallon. 

At the end of eight years the Government would only 
cents on what was left, because the bill allows a maximum of one 
third for leakage. In eight years the Government would only get 
sixty cents, while the whisky in eight years would be worth $2 to 
$5 a gallon to say the least. As a matter of course such a bill oper 
ating in that way is unjust to the Government and unjust to the pro- 
ducer of other whiskies that do not improve by age. It is only in 
the interest of speculators, for no investment in the world could be 
safer than an investment in Bourbon whisky stored away under 
Government lock and key in the custody of a storekeeper. An arti 
cle in which the merchant invests one-fourth and the Government 
three-fourths in eight years would yield the merchant three-fourths 
and the Government one-fourth. 

Mr. BAYARD. May I suggest to the Senator from Ohio that it is 
very true there has been an accumulation of this stock; but I wish 
to draw his attention to another result. In 1878, the bill which he 
terms the Carlisle bill was passed, extending the period to three 
years for bonded warehouse; and in 1878 the duties collected from 
spirits were over $50,000,000—$50,420,815; and in 188] the duties 


get sixty 


| were more than $17,000,000 in advance of that. 


Mr. SHERMAN. 


I have it here. 


Mr. BAYARD. I merely wish to say that you cannot have the fat 
without the lean, or the lean without the fat. Youdid undoubtedly 
| increase the production, and you may say post hoe propter hoc, that 


that followed by reason of the Carlisle bill. If you take that reason 
ing for one point of view, you must take it for others; and if the 
Carlisle bill did increase the amount of distilled spirits, the Carlisle 
bill added $17,000,000 to the public revenue. There stand the figures. 

Mr. SHERMAN. I have the table here, and the Senator is either 


| ntistaken or the figures are. 


| 


Mr. BAYARD. I have it before me. 

Mr. SHERMAN. Now I will read, and let us see if lamright. I 
go back to 1872, ten years. ‘The amount of tax collected in 1872 was 
$49,000,000; in 1873, $52,000,000; then in 1874, $49,000,000; then in 
1875, $52,000,000; then in 1876, $56,000,000 ; then in 1877, $57,000,000 ; 


then in 1878, $50,000,000. 


Mr. BAYARD. Will the Senator pause there one moment? That 


| $50,000,000 was in the year Mr. CARLISLE’s bill went into operation. 


Mr. SHERMAN. Eighteen hundred and seventy-eight, and that 


| year there seems to have been less taken out because there was prob 


to year, until in 1878 it reached 56,000,000; in 1879, 
0; in L880, 90,000,000; in 1881 it reached 117,000,000; and 
t year, Lam told, it reaches about 130,000,000 gallons. This | 
hat the effeet of these recent laws has been to encourage un- 


production of spirits. Why? It is very simple. Let me 
ple sum in arithmetic to explain it. The cost of distilled 
de according to one process as high wines is about twenty 
nade according to the Kentucky Bourbon process I 
t costs about thirty cents a gallon to manufacture it. 
tr of Bourbon whisky invests in a product which costs 
ents. He puts it into a warehouse. The distiller of 
sting twenty cents, pays the same tax per gallon, and 
s his product without delay and pays his tax. The Ken- 
rbon improves by age. It is under existing law put in 
nent warehouse, kept by the Government, with a 
charge, and is left there three years without the payment 
According to the bill 
House of Representatives it can be left there for 


V ¢ 


store- 


d with an allowance for leakage. 
}) 


ssed the 


ably a less demand in the market. Then in 1879 it was $52,000,000 ; 
in 1880, $61,000,000; and in 1881, $67,000,000. Here is only a gradual 
increase of about four or five million a year on an average of ove 


| $1,000,000 a year taking the ten years together, while the produc 


tion increased from 1871 to 1873 from 54,000,000 to 68,000,000 gal 
lons, then gradually falling until 1878 to 56,000,000. In 1879 it was 
72,000,000 ; in L880 it was %0,000,000; in L881 it was 117.000.0000: and 
this year it has gone up to 130,000,000. 

Mr. BAYARD. There is another fact 
tion, and that is the amount exported. 

Mr. SHERMAN. ‘Take another item. 

Mr. BAYARD. The bulk of the export trade isthe growth of 
last three years. 


to be taken into considera 


Mr. SHERMAN. The best way to illustrate the worl of the 
law is by the amount in bond. Under the old rule of on v 
ing a year’s time in warehouse, in 1872 there were 10,000,000 ons 
in bond; in 1873, 14,000,000; in 1874, 15,000,000; in 1375, 13,000,000 








ARO CONGRESSIONAL RECORD—SENATE. 


1 1R7¢ ( 000.000 7S. 14.000 ( R79 
19, { j ( tran ip to 19, 1,000 
l { ! 1, 4 ( d no the Senator 
( M P 5 s the result of the 
ope 
4 ( then te sts 
‘ trom | l tree fro ! 
‘ 1 rest possible motive for doing i 
{ ‘ ise of Government 
iri I Hlouse b isth it llowed 
of l is thirtes ind a half gallons 
‘ x = e amount of re ie derived by 
( ‘ I const tiv a ist { Itt oh t 
e consta easing enormous ine. W 
I \ put t ould contain 
Ss la ot ohit ‘ ‘ ‘ 
a tii ( boy ixat | it i t} illo thil 
i half gallons for ol ul Phat probably was 
»ymuch; but that twenty ind a half gallons that was left 
uuld be worth more than ten times the original package. 
M BAYARD. But under this amendment reported 


! 
Ir. SHERMAN. I am speaking of the original bill. 

ir. BAYARD. There the maximunin is seven and a half gallons 
Phere is no more loss allowed for leakage in five years than there 
was before for three. 

Mr. SHERMAN. Phe ame ulments proposed by the Committee on 
Finance have gre atly relieved this bill from the objections. I an 
sorry I cannot vote for it fhe Senator from Delaware and my 
friend from Vermont have bestowed a great deal of time upon it, and 
they have removed some of the objectionable features; that is, they 
united the duration of this deposit in warehouses to tive years; 
ve charged interest after three years, adopting the pring ipl 
of the warehousing law in relation to imports. But my objection 
goes beyond this, I think myself the only safe way is to go back to 
the old-fashioned plan of limiting the pe riod of warehousing to so 
short a period that no distiller will be tempted to make more than 
he can sell within the year. That is the true principle. 

I see that the trade is becoming embarrassed, that an enormous 
quantity of whisky is on hand; and now to compel them to sell it 
or to go back suddenly to the old principle would be utter destruc- 
tion, and I would not vote for any such proposition. My impression 
is now that it is better to let the law stand severely alone, and they 
will gradually relieve themselves. hey are now stopping the pro- 
duction of whisky to some extent. hey cannot do it nnmediately, 
because as a matter of course the operation of distilling must go on 
with the operation of feeding cattle, and when they start in the dis- 
tilling season they must go through, because they have cattle on hand 
and must feed them. Therefore you cannot suddenly put a stop to 
the distilling business, as you can to some other businesses; but it 
seems to me to be better to let them alone, let them work out and 
work off their surplus gradually and sell it. They say it will cause 
them great loss, and that is the only argument in favor of the pas- 
sage of this bill reported by the Senator from Delaware; that is, that 
it we give them five years’ time, partly on interest, the Government 
probably will not lose anything, while it probably will check the 
excessive production of whisky. 

In eve ry respec t, therefore, I think the bill re ported by the Sen- 
ate Committee on Finance is a great improvement on the House bill; 
but after all it is better to go back to the old system, by which the 
Government undertook no risk in regard to whisky, by which the 
Government simply allowed the distillers a reasonable time to find 





e 
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T 
T 


a market, and within that time required them to sell it. There is 
no hardship in that, because at the e).d of a year Bourbon whisky 
‘ cured, as it is called; it is not pertect, scarcely tit to drink to 


those who drink it; it is not yet cured. hree or four years, five 
MK 


| 
tl 





years, perhaps, are required, the longe1 » better. The Senator 
trom Kentucky [Mr. WILLIAMS] says it never grows old, or the olde 
t gets the better it is; and so itis. 
It is sometimes said, and will be said, as was said by the Senator 
om Kentucky [Mr. Beck] the other day, that this bill only follows 
e law as to tobaceo. Thatistrue. Tobacco was made an excep 
Pobacco can be put in a warehouse, and can be kept without 
© time; but the nature of the article limits its storage. To 
end of one year commences to deteriorate, and gets 
At the end of three years it is greatly damaged ; 
vl ilucement to sell within the year by tobacco 
mia fact that ifthey do not sell their article is con 
~ 1 value | finally it is worth nothing. It 
rots t hments. It is a vegetable compound; the other 
isa id, and the older it gets the better it is, whil 
i! \ até Q 
Ph S ) eces y lor put ra lin on the warehousing 
0 cit 1 Tine Th I 
ot the ven . ‘ O sé : on S e ( ! iter it is 
I i fuetured \ or st | {f wit 
Spirit is ¢ I l } Y totobac ) 
cannot be pplic t there o limita 
i i rehousing 7) i the article itself was 
3 < » lin its ow lts« s the ot itio 
Mr. President, I be e that | t is necessary for 


of 1880, and they had to pay as the whisky was taken from 





JUNE 14, 


to say in regard to this bill. The people in my State feel the 
riiship of the present situation very much indeed. They have ap. 
peanled to me. I should be very glad to do all I can to relieve froin 
the distress in which this trade is now involved. I would not re. ard 
t as a great misfortune to see the Senate bill passed, although I }j 
it within the next year, or within a very short time, we shaj! 0 

< to the old system, and if practicable reduce to some extent the 
den of taxation on whisky and tobacco. I should rather gee tho 
reduced and go back tothe old mode of collec ting the tax pro 


l | hone 


mptly 
thin a year atter distillation, than to vote for even the present tay 


ot nety cents a gallon, to be collected at the end of eight years 
[ have no doubt, from the experience had under the existing ] 
that a tax of sixty centsa gallon on whisky, firmly maintained. wif} 


til 
out any hope of increase or diminution, on short time, with the prjy 





we of warehousing for one year, would yield more revenn: 
much revenue, as the present tax of ninety cents, and that, I b 
is the opinion of the Commissioner of Internal Revenue; that is +) 
opinion of the Committee on Finance, I believe, without except; 
that a firm tax of sixty cents a gallon on distilled spirits, prom 
collected, would yield more revenue, year in and year out, than { 
present tax. Perhaps in the course of a year it may be done. 

Mr. DAVIS, of West Virginia. May I ask my friend a question 
about shrinkage? I do not fully understand him. Suppose a barre) 
of liquor loses from leakage all there was in it, what is the result ? 

Mr. SHERMAN. The distiller loses all over the amount of leak. 
ige allowed by the law. 

Mr. DAVIS, of West Virginia. The Government would get 
revenue from that, then. 

ir. SHERMAN, Yes. 

Mr. DAVIS, of West Virginia. How? Suppose he had but a sin 
gle barrel? 

Mr. SHERMAN. Ifthe bond is good the distiller must pay it. It 
must be the fault of the distiller if it leaks more than the allowed 
amount, because if whisky is put in good barrels it cannot leak more 
than a certain amount, Experience shows the leakage would be 
about the amount fixed by the law. 

Mr. WILLIAMS. There is, besides the natural evaporation, th 
danger of worm-holes. 

Mr. SHERMAN. I recall now the fact that the Senate bill does 
decrease the leakage allowance; that is after five years no ieakag 
is allowed or after three years perhaps. 

Mr. BAYARD. It is the same as under the three-yearslaw. Thi 
extension of the period does not increase the amount allowed for 
leakage. 

Mr. SHERMAN, But under the House bill one-third of the whol 
barrel is allowed in the eight years with a graduated scale fixed } 
the bill, and that I suppose is about the average leakage. It is an 
article so spiritual in its nature that it will get out. Whether 
will or not it disappears, evaporates. 

Mr. WILLIAMS. I suggest tothe Senator right there that the 
bill does not allow a leakage of one-third. 

Mr. SHERMAN. Yes, one-third in eight years. 

Mr. WILLIAMS. The bill only allows what actually takes place 

Mr. SHERMAN. The House bill, I am speaking of. 

Mr. WILLIAMS. If one-third is actually lost, an allowance is 
made for that amount; but if three gallons are actually lost, that 
is the full extent of the allowance. 

Mr. SHERMAN. But the allowance made for leakage is fixed at 
thirteen and a half gallons a barrel. 

Mr. WILLIAMS. Suppose when a barrel is regauged the regaug 
ing shows but four gallons lost ? 

Mr. SHERMAN. The Government would get the benetit. 

Mr. WILLIAMS. Then it is not an allowance, but a maxim 
beyond which no leakage shall be allowed. 

Mr. SHERMAN. I think I stated that the maximum allowa 
is one-third. If it is less than that, the actual leakage would 
taken into consideration. 

Mr. WILLIAMS. The Secretary of the Treasury ina recent let 
states that on measurement of some barrels, in tive years t! 


lost but three gallons. According to the bill of the House if a ! 


loses in eight years or ten years but three gallons, no more isa 

Mr. SHERMAN. The objection I have to this whole allowa! 
leakage is simply because it makes entirely uncertain what 0 
to be absolutely certain. Under the law as it was years ago W 
I was formerly a member of the Senate, when only one year Was 
lowed for the removal of goods from the warehouse, the illow 
for leakage was very small; I think it was 5 or 6 per cent. 

Mr. ALLISON. No leakage whatever was allowed until th 


0 


ho 








eT’. 
M BECK er emen are all wrong Leak was 
l, even since iw of 1862 

Mr. MORRILI Phere 1 no law r it, but was pl 

mwed 

Mr. SHERMAN. I think the whisky was gauged when 

»1 is é house, ad whet t went out ol the dist 

rehouse it was tuged again and, the tax was collected 0 
raug tt 18s sold, so that necessarily under the 0 
he leakage was allowed, but it was very small comparativé 
) on out of the forty 
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\fr. ALLISON. . 
ny we the law which authorized leakage prior to 1880. 


here Was a law for it. 


‘ey BECK. I will bring them all here in the morning. 
r {LLISON. But from 1568 till after the law of 120, the first 
was passed with reference to this subject, there was no 
for leakage, and there was an additional interest to be paid 
» vears additional extension. 
1. BECK. That was in 1878 and 1880, 
\LLISON. Yes; and there was no allowance at all under the 


t fore 1&so. 
\WILLIAMS. 1 want information. The Senator from Ohio 
ry able Secretary of the Treasury, and this matter has 


re him. I should like to ask him upon what proportion of 
manufactured it is that the Government collects its txa? 
on the amountthat goes into domestic consumption ? 


SHERMAN. Yes; but the law was always formerly that the 
lected on what was taken out of the distillery warehouse. 


s the rule. 

WILLIAMS. Iam talking about the amount to which the 
ent must look for its revenue. Is it not the amount really 
dat home? Is not that the exact measure of the Govern- 


enue. 
SHERMAN, 
WILLIAMS. 
SHERMAN. Yes, sir. 

Mfr WILLIAMS. Then I ask how it is possible the Government 
s anything by what evaporates? An equal amount will come 
) some other source, 

Vir. SHERMAN. The Senator will agree with me in this, that a 
on of whisky that is in a barrel for eight years is sobered down 
iat it is worth about two gallons in strength, in good drinking 

rth. 

Mr. WILLIAMS. No; the Senator does not understand. Whisky 
, not lose its strength by remaining in barrels. 

Mr, SHERMAN. It gets better. 

Mr. WILLIAMS. 

If it is near the ground it will lose its strength ; 
tmay gain. 

\Mr. CAMERON, of Wisconsin, I move that the Senate proceed to 
onsideration of executive business. 


Yes, sir. 


And must it not always be so? 


if itis high 


Mr. SLATER. Willthe Senator yield to me to passa bill? [“ Too | 


PRESIDENT pro tempore. ‘The Senator from Wisconsin moves 
tthe Senate proceed to the consideration of executive business. 
emotion was agreed to; and the Senate proceeded to the con- 
ition of executive business, After ten minutes spent in execu- 
session the doors were reopened, and (at five o’clock and twenty- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 14, 1882. 


House met at eleven o’clock a, m. 
D. POWER. 
Journal of yesterday’s proceedings was read and approved. 


Prayer by the Chaplain, 


HARBOR OF REFUGE 
TOWNSEND, of Ohio. 
iker’s table the bill (H. R. No. 797) for the government and 
of the harbor of refuge at Sand Beach, Lake Huron, Michigan, 
the purpose of moving to concur in the Senate amendments. 

Mr, HOLMAN, Let the amendments be reported, the right to 


AT SAND BEACH, LAKE HURON, 


i” reserved. 
TOWNSEND, of Ohio. 
t character, a 


The amendments are not of an im- 
ud I believe there will be no objection to con- 


1dments of the Senate were read, as follows: 


out 


i and insert ‘running 
+, UlteT tug 


‘and the salary of the custodian 


removing” 
insert 
nts were concurred in. 
IWNSEND, of Ohio, moved to reconsider the vote by which 
its of the Senate were concurred in; 
nn to reconsider be laid on the table. 
Motion Was agre ed to, 


and also moved 


CAPTAIN DOUGLASS OTTINGER. 
HLER. I ask unanimous consent to take from the Pri- 
r the bill (H. R. No. 4169) for the relief of Captain 


nger, of the revenue marine service, and put it on its 
vrants no increase of compensation. 
bill be read, the right 


the to object being 


sread, as follows: 
Douglass Ottinger, of the revenue 


1832, is now over seventy-se¢ 


rand aman; and 


has been 
and has a 


marine service 
ven years of age 


since 


th O1lDCct 





SSIONAL 


Now, I desire to ask the Senator from Kentucky 
He | 


| revenue marine service, and has been there for fifty years. 


In some parts it will, but in other parts it will 





I ask unanimous consent to take from | on the state of the Union, (Mr. ROBINSON, of Massachusetts, in the 


| ment I offered striking out the 
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Whereas his services as an official have been largely supplemented by useful 
mventions for saving life, all of which have been freely donated to the United 
States and are in actual use in its work of life-saving, and the said Douglass 
Ottinger is now too old for active service: Therefore 

Be it enacted, d&c., That the said Douglass Ottinger shall hereatter be entitled to 
receive the full pay of his rank in the said revenue marine servic 
remainder of his natural life, whether on active duty or otherwis¢ 


The SPEAKER. 
of the bill? 

Mr. DINGLEY. I object. This appears to be entering upon a sys 
tem of pensioning in the civil service. 

Mr. MUTCHLER. ‘The gentleman 
listen to me for one moment. 

Mr. RANDALL and Mr. HOLMAN called for the regul ir orde1 

The SPEAKER. The 
nature of an objection. 

Mr. DINGLEY. Having received an explanation from the 
man from Pennsylvania, I withdraw the objection. 

Mr. TALBOTT. Vhis bill is reported by the Committee on Naval 
Attairs. It ought to pass. 

The SPEAKER. The objection to the present consideration of the 
bill is withdrawn. Is the regular order insisted on ? 

Mr. BURROWS, of Michigan. Let the bill be again reported. J 
do not think the proposition is understood. 

The bill was again read. 

Mr. HOLMAN. Lunderstood the gentleman from Pennsylvania 
to say that this does not involve any increase of compensation. 

Mr. MUTCHLER. It does not. Captain Ottinger is now in the 
He was 
He is the inventor of a surf-car, 


during the 


Is there objection to the present consideration 


ask him 


is mistaken. | 


regular order is called for, which is in the 


gentle- 


appointed by General Jackson. 


| Which he gave to the Government without any expense to the Gov 


ernment. He is now seventy-seven years of age. This does not in- 
crease his salary one penny, but is simply a mark of distinction and 
honor which Congress is asked to confer upon him. He has made 
various useful inventions for saving life and presented them to the 
Government. 

Mr. HOLMAN. Does he receive the same compensation now as he 
would if this bill should be passed? 

Mr. STEELE. I call for the regular order, 

The SPEAKER. The call for the regular order is in the nature of 
an objection. 

Mr. ALDRICH. 

The SPEAKER. 

Mr. ALDRICH. 

Mr. TALBOTT. 

Mr. STEELE. 


From what committee does this bill come ? 
It isreported by the Committee on Naval Affairs. 
Is it a unanimous report by that committee ? 
It is. 
I insist on the regular order. 


ORDER OF BUSINESS. 


The SPEAKER. The regular order is the call of committees fo 
reports. 

Mr. CANNON. I move that the morning hour for the call of com- 
mittees be dispensed with. 

The motion was agreed to, two-thirds voting in favor thereof. 

Mr. DINGLEY. Will the gentleman from Illinois [Mr. CANNON] 


| allow me to present a report? 


Mr. WALKER. I object. 
LEGISLATIVE, ETC 


Mr. CANNON. I move that the House resolve itself into Commit- 
tee of the Whole to resume the consideration of the legislative 


-; APPROPRIATION BILL. 


| appropriation bill. 


The motion was agreed to. 
The House accordingly resolved itself into Committee of the Whole 


chair,) and resumed the consideration of the bill (H. R. No. 6244) 


|; making appropriations for the legislative, executive, and judicial 
| expenses of the Government for the fiscal year ending June 30, 1883, 


and for other purposes. 

The CHAIRMAN. The House is now in Comnittee of the Whole 
for the further consideration of the legislative appropriation bill. 
Section 6 is now pending, and a motion was made to strike out that 
section, 

Mr. BROWNE. 


I desire, Mr. Chairman, to withdraw the amend 


sixth section, and to substitute an 





amendment striking out the sixth section and inserting what I send 
to the desk in lieu thereof, * 
The Clerk read the proposed amendme nt, as follows: 
Strike out the sixth section and insert in lieu thereof t following 
[hat the Secretary of War is directed to transfer all the records in the off 
the Surgeon-General of the Army, trom which t evidence is furnished for the 
settlement of claims for invalid pe ‘ s and ot! plo 
upon such records, to the Stat \ and Navy bu 5 
That the north half of the« t wing of the State, War nd Na mild ‘ 
occupied by the War D irtinent, except the two rooms on tl ma 
occupied by the Secretary of War, and the fourth sto ind ti t of the 
wing of the said building, now occupied by the Dep itot > 4 ill | 
upied byt W Dh { { or ree is now ri { i ‘ 
ented | ind t h sa ( Is I 
pa tho W | Ts rol fonrt story tiie ist 
« urth story of t] it he Wa wi N bu i 
emover , to al L ¢ \ s tro ‘ y tl i 
ry of said uld l ip f ialf of 
except t tworco vid d th t I id at ( 
ot the State, Wal inv 1 t W Der 
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nm Dg i rere 
ad by the Na 
i / Vr} il me 
} thereof rer I 
‘ i 1 i i ed te i 
t y | e ot | ft rovis 
‘ } VN] N ‘ » Mr. ( . 
‘ I i 
\ CANNON Beto tl rentlieman begir I ish to se t | 
d ‘ t it Il understand it, it is similar to th 
ly I t t it transt sall th records of th 
Var Depart to this fire-proof building; and the only differen 
etwo ropositions is that the oue submitted by the ven 


[Mr. BROWNE] does not « 


' y ly il solidate nto orre 
et rds of the Surgeon-Ge ral and of the Adjutant-Ge1 
' thoug!l ransters the records of those two offices to this fire 
] f buildin 
Mr. BROWNI Phe tleman | ed just ctly v it I 
proposed to state 
Mr. CANNON, I did not intend to do that 
Mr. BROWNI I am obliged to the gentleman for having done it 
r it ws that | vince tands iy amendment exactly. I am 
ad | I ( ! en it to th Hous 
M IORS! | sho t there are two great minds that do 
ditter { Tuan el 
\ CANNON. I we L In 1 to have the consent of the com 
t hat I Oce! a | e more than five minutes’ time in 
ot itt I do not believe I can state all the facts in 
t i ve minutes 
M ATKINS If the Chair will recognize me when the gentlema 
5 4 lInded } ve minutes, I will take the floor and yield my 


I ear 0 on oO topping to that, if the com 
\ give Cons beforehand that I may have a little mor 
Mr. BROWN] I will ask that the gentleman may have ten min 
CANNOD fen minutes may not do, perhaps twelve minutes 
Mr. BROWNI] Ih I will say fefteen minutes. 


Mr. CANNON. Ido not think I will occupy fifteen minutes. 

The CHAIRMAN. The gentleman from Illinois [Mr. CANNON] 
isks consent that he may be allowed to discuss the pending propo 
sition without being limited by the rule as to time. 


no objection, and leave was granted accordingly. 


Lier is 

Mr. CANNON. If the committee will give me its attention I will 
tate very briefly what are the facts concerning the necessity fo1 
the xth section of the bill. When the Committee on Appropria- 
tions were preparing this bill they ascertained that the official rec 
rds of the Army were scattered through this city and stored in 
seven fire traps, insecure buildings, for which the Government was 
paying a rental of $15,000 a year. They ascertained, further, that 
the records of the Surgeon-General’s Oftice were stored in the old 
Ford Building and in the Holtzman Building, one of them rented 


oth of them insecure 

They ascertained, further, that in all the War Department had 
rented twenty-nine buildings outside of the buildings owned by the 
Government. The committee felt, as there was but one copy of these 
ofticial records, and they were all exposed to loss by fire, and the loss 
f them would entail millions of dollars of expense to the Govern 
ment as well as great hardship to claimants, that it was our duty to 
tind tire-proof buildings in the city, if they could be found, in which 
these records could be stored and where clerks could work upon 
them. 

We inguired diligently and found that fire-proof buildings did not 
exist in the city that could be rented. Wethen began to look about 
ind see what other disposition could be made of them. We first 

illed before us the Adjutant-General and different officials of the 
War Department who had knowledge touching this matter. From 
them we ] that r of the new War, Navy, and 


ve learned the north wing 
Departments building would be completed this fall, and that in 


ild accommodate the Secretary ot War. 


State 


30 found that the Secretary of War was occupying one-half 

st wing of that buildige. We then inquired whether he 

cr continue to occupy it after the north wing was completed, 

t le possi rly could not do so exc pt by (lirection of 

I} ‘ de ¢ 1ation as to the south wing of that building: 

v ' 1} m from top to bottom, giving it a thorough 

: red as to how much room there was in it, how 

Mm mpioves were ommodated in it, how much of the room 

was used, } l h storage room there was in it, and how much of 

It, if any, could be taken, without detriment to the public service, 
for the purpose of storing these official records of the Army. 

J ii Sa) ‘ 1 wondertul state of facts touching th« 

south w r of t buile Inthe first place, it cost $3,200,000, 

the second place, it is the best public building in the country, 

ind, Isuppose,the best the world—a magnificent fire-proof building. 

We turned to the legislative bill and found that, including the 
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ary state 


ot , LIS ssistants, his chief clerk, the heads of 
reaus, Clerks, and copyists, all told, there were just fifty-six peo) 

‘ pying that magnificent building in part, the rest of it be a 
ised for storage to a great extent of, as we thought, useless ma 
nda part ot it being absolutely unoccupied, 

We then inquired whether or not any of it could be taken with» 
detriment to the public service, for the storage of the records of +), 
War Department. Let me give you a few facts touching this mat 
ter. Throwing out corridors, deducting the storage room, deduct 
ng all the room except het otfice space, we found that each emplo 
in that State Department had on an average net office space equiy 
alent to over five hundred square feet ; and we found that the atti, 
with 11,000 square feet of storage, its iron roof and stone surroul 
was not used at all. = 
then proceeded to draft this bill, and made prov ision for tak 
and the fifth story, called by them the fourth story. | 
cause they do not count the basement, although it is as good a stor 
as any in the building. We concluded to take the attic and ¢) 
fifth story and give it tothe War Department for the purpose of 
storing these records. 

Ihave here a statement of the effect of this bill, so far ag roo, 
is concerned. If the provision reported by the Committee on A) 
propriations shall become law, then there will be 3,995 square feet oj 
office room, 11,420 square feet of storage room in the attic, not o) 
foot of which storage room is now used. 

Now it may be asked what that will leave to the State Depar 
ment. I will tell you what it will leave. In the Pension Of 
there is allowed thirty-six square feet of space to each clerk: t] 
Is, a pace SIX feet square. 

In the Republican building twenty-eight square feet are to 
used by each clerk. Now, allowing one hundred square feet to ea 
clerk and copyist in the State Department, that is a space ten feet 

are, there remain 22,705 square feet for the Secretary and two assis 





ne) 


} 
the atthe 


yt 





ant secretaries, the heads of bureaus, and the chief clerk—eleyvey 
all. Letusseehowmuchthisis. Itis2,064 square feet to each perso 


equivalent to a net office space of forty-five feet square, or a roo 
twenty by one hundred feet, in this magnificent building, for ea 


Ido not know whether gentlemen comprehend 
full force of this statement. After giving every clerk and cop 


these officers. 


| ten square feet of space net, there will be for each of these « ley 


| 
| 


| 





persons space equivalent to a room twenty feet by one bund: 
This is exclusive of corridors and closets, and also of the upper flo 
and the attic. The standing joke to which I referred yesterday 

circulating at the other end of the city, that you must have a tel 
scope to find one of these employés of the State Department, becaus 
he is lost in the immensity of space in that building, is not wholly 


joke, 


MESSAGE FROM THE SENATE, 


The committee rose informally ; and the Speaker having resume 
the chair, a message from the Senate, by Mr. SyMPsON, one of 
clerks, announced that the Senate had disagreed to the amendment 
of the House to the bill (S. No. 1723) to increase the water sup} 
the city of Washington, and for other purposes. 

The message also announced that the Senate had passed with am 


| ments, in which the concurrence of the House was requested, thi 


(H. R. No. 1052) in relation to the Japanese indemnity fund 
rhe message further announced that the Senate had passed a 


| of the following title; in which the concurrence of the Hous 
| requested : 


A bill (S. No. 719) for the relief of the representatives of 
T. Austin, deceased. 


ste! 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole House on the state of the Unio! 
sumed its session. 

Mr. CANNON. Now, Mr. Chairman, if you will divide $3,200 
the cost of this building, by 56, the number of these employés, you W 
tind that it costs about $57,000 to furnish office space for each empl 
including copyists. 

Some one says the Department must have storage. Yes. > 
one says it is best to provide ample office accommodations. ! 
give the Department all the storage it requires; give its em] 
ample space; give them kingly room. Still, uuder the provis! 
this bill, after we take the fourth floor and attic, you give th 
as much room as they require or can economically use. 

As in this section we propose until the new building is cou 
to give the War Department substantially the room it now 
the east wing of the building, the inquiry arose what was to 
of the force of the Navy Department after the old Navy De 


building is torn down? The Secretary of the Navy wrot 


t 


ter protesting against the terms of this bill, and stating 
the old building is torn down he wanted to bring his for 


He asked me to have the letter read to tl 


it, and will incorporate 1t ind 


building. 
I state the substance of 


for I have not time to read it in full: 
NAVY DEPARTMENT, Washingt 
My Drar Sir: I send you herewith a copy of my letter to your cha 
Hiscock, protesting against the proposed legislation to deprive the 4a 


ment of the use of one-half of the building belonging to it, and have 
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ise the letter to be read when the section which contains the proposi- | force of the Navy now is, as thick as they are in the Pension Oftice. 
he House. . . 


, , ‘ a ) rlerke i 29 2c¢e . > y . 
en WM. E. CHANDLER. you would have 1,000 clerks in eac h place. So much for that. 
Secretary of the Navy _ Mr. Chairman, I will print in my remarksa statement of the space 
in the south wing occupied by the State Department, made by Colonel 
Casey for the information of the committee. Also, a statement made 


aes Sea 





pu G. CANNON 
Or the Committee on Appropriations, House of Represe ntatives. 


ee 


, . ey » wer ¢£ as F ice Clive his I 4 
: Navy DEPARTMENT, Washington, June 12, 1882. | py ~ ere — as to the amount of space given by this bill in % 
<. L have the honor to call your attention to the provision in section 6 of the | *#4t building, exclusive of corridors, to the War, Navy, and State art 3 
executive, and judicial appropriation bill continuing the possession of | Departments as soon as the north wing is completed this fall, as fol- i it 
f of the east wing of the Navy Department building, now tempora lows: A Pe 
/ , | I i 


Ne 


the War Department, in that Department until the full comple- 
est wing and center wing of the whole State, War, and Navy build- 


Statement A. 


TOTAL SPACE IN SOUTH WIN‘ 


ose hie regio chee ee Te i In a FORA Ce 


ion, if adopted, will work great injustice to the Navy Department, 
n of the whole building will not take place under six years, 


not before ten years. By letter of July 14, 1877, from Lieutenant- Office Storage Water- Corri- | Libra Total 
g ( the engineer oftticerin charge of the construction of the State, War, room. | room. closets. dors ry 7 
Department building, the Navy Department was requested to submit = 
, the division of the space in the whole east wing among the various bu 
7 ‘ | es of the Navy Department, and on the 24th of July the Secretary Sq.ft. | Sq.ft Sq.ft Sy. ft. | 8 t Sq.ft a 
- ’ submitted to Colonel Casey tracings showing the necessary divisions, | Basement...... 6, 014 2 068 4 4372 atthe 1) 7RR 
( mu the partitions were erected and the wing completed accordingly. First floor ... : ola 7,319 | None. 334 4, 926 ) 
is ready for occupancy, however, an arrangement was made by which | Second floor eee me ee 502 4, 376 649 
- , f was allowed to be temporarily occupied by the War Department..| Third floor. ... 6,101 | None B34 631 ? ) 12. 651 
ey uted to by the Navy Department without any doubt that when the | Fourth floor ...... is 3,995 | 2, 106 34 3, 520 2, 58 12, 540 
p ild be completed that would be occupied by the War Deparment, Attic floor... ‘ 9,314 i 720 10, 034 
( half of the east wing relinquished to the Navy Department, to Sacsnteenninine tanith oie san ; 2 
y belonged. Total.. ‘ 31, 200 | 13, 488 1,838 21,545 5, 170 73, 241 : 


n now made to continue the War Department in the occupancy of 
fot the Navy Department for a long period of years is wholly unex- 
submitted that it onght not be adopted. Before the west wing 


| SPACE BY TERMS OF BILL FOR WAR DEPARTMENT 


tion of the whole building can be commenced the old Navy Depart- 
ist be pulled down. Ee : ome ; : 
1 that building are now occupied by Navy Department records | Fourth floor and attic.......... 3,995 | 11, 420 324 4, 240 19, 989 


ere is no place to which to move them unless the north half of 
nent building is relinquished by the War Department. ‘This 


r t seems to have been overlooked by the authors of the proposition | ACCORDING TO TERMS OF BILL IN WAR DEPARTMENT 


eet , vurged Che Nautical Almanac oflice, belonging to this Department, 
, ( suilding, and onght to be removed to this edifice. It contains | . : 
is > ae : Office Stor: 00 ota 
rs, the loss of which by fire would be calamitous. mee FOO sorage room Pot 


1 becomes a law, then instead of bringing all the offices of the | 
tinto this building, it will be necessary to hire additional outside | 


0 ) vood reason appears for requiring this to be done by the Navy Depart- | _. War Department: ef 
than the War Department, which is now hiring many such and can | North wing... . *- 36, O12 11, 231 i 
so far as is necessary. The north wing, now nearly ready for | East wing ....-.--. . -- </, 963 , bev 
lh is intended for the War Department, is equal in size to the South wing : 3, 995 11, 420 1 
occupied by the Warand Navy Departments jointly. ‘lo give the | 
\ t three-quarters of the two wings, and todeprive for so long a time A #0, © 
a opartment of the occupancy of half of the wing designed for it is not |_| Navy Department - 
1ussigned for the proposed action is in order to provide for the | East wing. ............- 0, 149 0, Ste 
ecords.” ‘There is, however, little reason to doubt that the ac- | : 
ra furnished by the north wing to be occupied by the War Department | _ State Department : 7 ; 
e] stitlicient for such storage, and that no public exigency exists | South wing...... -- wees 2/, 209 "4, God 1, 508 


{the Navy Department. | 
s briefly indicated, I respectfully urge the abandonment of the | 
ained in the bill; and I do this the more earnestly because it has | 
iout consultation with this Department, or giving its oflicersan | J also desire to state the namber of clerks employed in the Wat . 

o be heard upon a subject so important to its interests. par . as f : 
I oa obedient servant, De parcnn ut, ~~ follow t 


* Inelnding library. 


f ; WM. E. CHANDLER, | Total number of employés in the Adjutant-General's Office M 
. Secretary of the Navy. | Total number of employés in the Surgeon-General’s Office 14 
Hiscock ae : | Total number of employés in the War Department ; 1, 567 


f the Committee on Appropriations, House of Representatives. 
juiry, we found that the space given by this bill to the 
tent in the new building is 50,779 square feet, net, for Buildings rented for use of War Department: Cost 
When I say net I exclude storage, 1 exclude cellarage, | Specifically appropriated for 6 
corridors, Lexeclude the library. LTinelude nothing but | Not specitically appropriated for 
roper. There are now one hundred and four clerks in | 


And L also state the buildings in Washington, and their cost, leased 
for the use of the War Department, as follows: 


lhere are eighteen persons engaged upon the Nautical otal 49, 4 
hom the Secretary wants to bring into the new building ; Now, Mr. Chairman, as tothe matter of this proposed transter 
ilso five in the Hydrographic Office, and not excluding | my friend from Tennessee [Mr. ATKINS] and my triend from Penn 

: zht additional whom he also wauts to bring in, so that the | sylvania, [Mr. O'NEILL, ] in connection with myself, when preparin 
to be provided for will be one hundred and sixty-five | this bill, exhausted this whole inquiry so far as if was possibl Wi 
exclusive of the Secretary, his assistants, the heads of bu- | had before us the Adjutant-General, we had before us the chiet clerk 
the chief clerks, eighteen in number Now, allowing ten | of the War Department, and we had before us various other « 
or each clerk, we have 16,500 square feet, leaving 14,279 | of the Departments. 
a re feet for these officials, that is, 793 square feet to each of the | The Adjutant-General, an able and intelligent gent leman and a 
” ons—a space equal to twenty by forty-five feet. fine executive officer, told us w hen we asked hii the question and 
e LPKINS. If it will not interrupt the gentlenan—— Iam not sure I ought to say anything about it—that some one might 
CANNON, It will not. say or think he wastrying to get the records belonging to some othe 
, Mr, ATKINS. I would like to make an inquiry. I think the | office. We told him that we cared not who had those records, 
i louse is Very well satisfied that a great deal too much space is oc- | whether he or the Surgeon-General or anybody else, but that what 


Lby the officers of the State Department. I think members | we were after was to secure some plan by which the work of thi 
ell satistied that these records ought to be placed in a fire- | Government should be done in the shortest time, with the greatest 

l Now there is a point to which I ask my friend’s at- | security, and with the most complete etliciency. Aud then we com 

si think it isone upon which the minds of a good many | menced to question him fully and closely, He said he was cl arly of 

ll hinge in voting on this transfer. My question is | opinion that the records of the two ofiices should be consolidated, 


not there will be greater opportunity for collusion and | and he remarked further that he did not care whether his record 


utting these two Departments together than by allowing | went to the Surgeon-General or the records of the Surgeon Gi neral 
t Inain separate, came to him, but wherever they went they ought to go together and 
self, Ldo not think there is. I should like to hear him, as | to a fire-proof building. 
committee would, on that point. Ithink he has exhausted Furthermore, he added they ought to be divided off into Stat 
ranches of the question. and the two forces ot clerks put to wol k on them by State Sy Lhe one 
CANNON. I will state further, before I ledVe the other branch, | handling the records of the Surgeon-General’s Office and the othe 
wen stated the bill would invade the sanctity of the State | the records of the Adjutant-General’s Office, so they may have no 


If this section remains in the bill the stairways lead- | Insion with each other. Then when an inquiry came it would 
State Department rooms will be fenced across, and the | to one chief officer and would be answered in full without | 
tment clerks will obtain access, as it is here provided they | to run all over the city, and auswered quickly by the ofiicer to whois 


uu the east wing, so that the privacy of the State Depart- | it was first made. That would be the operation under this tra 
not in any way be violated. and the consolidation of these records under one oflice! 
© to put clerks in that State Department, or where the Now, Mr. Chairman, I do not desire to refleet upon the Surg 
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] seemed 
It was the furthest 

In ordet TO ¢ omplete this 
ns, having viven 1200 clerks 
records now scattered 
stop to inquire 
tht possibly be invaded by this 
‘ing of the sery 
which was thorough 
and there was not 
Appropriations 


discussion, 


ier up these records which are now in 
-proof building, 
that, too, on the 


nse that the dignity of some- 


linois does not unc 


these records. 


while I w 
I feel justified from 
hadthat we can thereby vet more 


his records, 


Surgeon-Gene 


} 
to strike Oo 


ted by the 


ot the Ho se. 


i from Indiana[ Mr. Brown? 
mate this ques 


pene tion, and the ger 


> gentleman from 


as to the propriety ot 





ous bnildingsthey now occupy 
Departments 
He has given them 


ind Navy 


| difference 
he amendment Lhave ottered 
il leaves the re¢ 
ant-Generalin the custody 


position of t 
section that 
makes no ¢ hange 
two bureaus 
it what I said upon 


to an attempt at 
gentleman trom 





tion should be 
that if you send these re 

he new State Department 
trol of another otticer, the Ad 
reorganize the records by 
» under the con 
in organization 
of a soldier; and 
But will the gen- 
reon-General himself, 


m correctly 





provision ? 
Par ay ' the le 
ody and Cciassify them undet 


that it is a matter of wise 
me say to the gentleman from 
» records of the Medi 
1 matter of impossibility. 
instance—I 
where they were treated 
history of the war. 
soldiers of the State of Indiana 
The very state- 


[he soldiers of 


when vou send ; 
iscertain in what hos 
ent, Was treated, you 
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pitals by the States in which the hospitals were situated ; ut that 
vould not make the search tor a record in any one of them a matte, 
of greater convenience than it is at present. The only convenje, , 
vhich the arrangement by States as to hospital records would 
sure, if possible at all, would be to tind the hospitals in which a] 
the soldiers of Indiana, of Tennessee, of Ohio were treated, and y 
those records together under the head of the respective States. By: 
as I have said. that is impossible, tor the reason that the soldje 
trom Obio and Indiana and Tennessee anc Wisconsin and Mass: 
setts, and all of the States were treated in the same hospitals wi 
out respect to the States; and therefore you cannot make this co, 
venient arrangement about which the gentleman from Indiana te] 
us. You cannot possibly do it. 

What next? It is assumed that if the records were under th, 
trol of the same chief clerk, when you had run down the recor 
any particular case in the Adjutant-General’s Office in its complet 
ness, that then all you would have to do would be to transfer it oy, 
to the charge of some other chief clerk, or some clerk having cha; 
of the recoids of the Surgeon-General’s Office, and in that way , 
expedite the business of completing the work. I said yeste;d 


or 


Mr. Chairman, in connection with this matter, and I repeat it ¥ re 
to-day, that it would not expedite, but rather tend toretard the bys 
iness; and why? Becanse under tbe present system the Commis 


sioner of Pensions addresses his letter at the same time to both of 
cers, He calls on the Adjutant-General’s Office for the soldie 
record, and at the same time calls on the Surgeon-General for { 
record in his oftice, and both officers go to work on the same re 
at the same time, and each separately answers the communi 
of the Cominissioner of Pensions. Both otticers, therefore, 
work independently on their own records with reference to the say 
use; and donot you see how much more expeditious that method j 
than that proposed by the gentleman from Illinois? He proposes 
alter the Surgeon-General’s Office has completed its examination th 
papers are to be sent to the Adjutant-General’s Office, where a sin 


ra 
or 
lo 


are at 


lar search is made—one office waiting on the other—while in this 
case you run it down in both offices at the same time. That pro 
long d delay would be the ettect of his proposed arrangement is to 
my mind inevitable, since it would necessitate one office wait 
until another had concluded its examination before it could even ty 
gin to examine. That would be the effect. 

But this plan is said to receive the commendation of the Adjutant 
General. I respect the Adjutant-General. He knows more abo 
these things than Ido; but [simply make a plain statement of a bus 
ness proposition, that this transfer and consolidation contemplat 
by this bill will increase the delay twofold, and it cannot well be othe: 
wise. These are the answers I make, Mr. Chairman, to this propo 
tion of combining the records of the two offices under one head. | 
have said that I agreed with the committee and the gentleman [i 
Lilinois that the records should be put into this safe building; and 
amendment I made at the suggestion of my friend from New York | M: 
HEWITT] proposed to send the records to a tire-proof building. | 
only change I have made between that and what is here propose 
by the committee is that the records when sent there shal! be | 
now, under control respectively of the two offices as at present 

But I might go further than this, Mr. Chairman, and suggest o 
reasons, and very brief ones, why the transfer should not be mai 
I said yesterday that to keep the two offices separate tended to pre 
vent collusion between claimantsand clerks. In an interview | ha 
this morning with the deputy commissioner of pensions he infor 
me that seldom were the reports of the Adjutant-General’s and $ 
veon-General’s Offices in accord; that there were conflicts betwe 
them, and in order to ascertain the facts in any Case it is high 
important that the records should go to the Pension Office just as 
they are in these offices respectively. 

And why? Seventeen years have now elapsed from 
he war. There are but two ways by which a claim may be estab 
ished in the Pension Bureau. One is by the recollection that ! 
been faded out by seventeen vears of interval between the 0 
renees and now—the recollection of the ec mrade, or the oflicet 
the neighbor. This constitutes one source of information; 2! 
unreliable one, everybody must admit. The other is the reg 
and medical record of the soldier; the record made at the t 
{hat is the record to be relied upon. 

Now, we should avoid as much as we can the possibility 
things have happened—of any collusion between clerks in 
reaus. ‘The record, for instance, in one department is in favor o 
claim; the record in the other is against it. Now, mind yon, 
department acts upon the report of the clerk. The Adjutant 
eral cannot go to the record and verify what the clerk does 
the Surgeon-General do it. What the clerk reports Is sigue 
fact by the head of either of these bureaus. If there Is a 
bet ween the clerks*and the two records are made to conto 
Is perpetrated on the Government. But if you keep thes 
apart one clerk does not know what is the record of w hich 
in theother bureau has the custody. Let each examine tor! 
and collusion is impossibie, or at least improbable. 

More than that: the claim is founded upon some parti 
bility, and in order to support the claim the records of thes 


ments must show such a disability as is put m the «a 


t] 


1@ CLOS 


T 
] 
i 


t 


a 
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Hence it is important that the clerks in these two bureans 





CONGRESSIONAL 


»vdieal evidence is sought should not know the character of the dis- 


ity upon which the claim is founded; and there would be just 


, much propriety in transferring the records of the Adjutant-General 


| Surgeon-General to the Pension Bureau as there is in combin- 


t 


the records of both under one of those ofiicers. 


I ask why not 
_so far as evidence is concerned touching the disabilities of claim- 


tc in the Adjutant-General’s and Surgeon-General’s Offices, that it 


] 


transferred to the Bureau of Pensions? Why not dothat? 
you have the claimand there you have the record touching the 
in the Adjutant-General’s or Surgeon-General’s Office. It is 
nient. Why not send the clerk who has the claim in charge 
record of the Adjutant-General or of the Surgeon-General ? 
not do that? There is expedition for you. Why not provide 
uling all these records touching the disability of the soldier 
etly to the Bureau of Pensions and putting them under the con- 
For the very reason Istate. ‘Those clerks are just 
est as other people; I am not attacking them atall; but lam 
vas far as may be the possibility of collusion and fraud. 
you say the clerk having aclaim, stating the particular char- 
of disability, should go to these records and tind how far they 
wt or contradict the claim? It is as important to keep the rec- 
of t \djutant-General’s and Surgeon-General’s Departments 
is it is to keep either out of the control of the Commissioner 
onsions and the clerks of his bureau. 
1 ¢ and I thank the committee for its indulgence—let 
say, What Lam asking for in this matter is that you will keep 
ords of these respective bureaus apart, and under the control 
rs who have had control of them ever since the close of 


dL be 


1 , 
ot thatotiice?t 


Le 


onclusion 


r; the officers who understand the records in their custody, | 


have organized their corps of clerks in reference to them, and 
can 2 
consolidate these two bureaus, as to these records, under one 


and that head knowing nothing about more than one-half of 


records. 
Mr. BAYNE. Willthe gentleman permit me to ask him a question ? 
Mr. BROWNE. = Yes, sir. 
Mr. BAYNE, Will it not facilitate very much the consideration 


Mr. BROWNE. 


\ 


‘ir, BROWNE, 


djudication of pension cases if the offices containing the evi- 
brought near together, so that aman can go right into one 

iid into another oftice, and prosecute the matter and have a 
sion arrived at without waiting fora page to carry letters from 
Departinent to another for weeks, if may be, or months? Asmy 
| very well knows, demands are made on the Adjutant-General 


the Pension Bureau and on the Surgeon-General from the Pen- | 


Bureau, and the Commissioner of Pensions has to wait sometimes 
s, und sometimes tor months, before a response comes, 
If the gentleman from Pennsylvania had paid the 
ution to what I have been trying to say, taxing my voice 
ng it, he would have understood precisely what Il mean. So 
s cerns the bringing these two oflices near together in the 
ling, there would be economy intime. Aud, as I attempted 
vlien the Commissioner of Pensions asks the Surgeon- 
| for a report, andat the same time asks the Adjutant-General 
ort, and each officer goes to work at once to make a report 


eek 


Same Case, 


l the 


matter to one and let him run it first in the one De- 

and then send it to the other to have him take it up in the 

vartment ? 

SPARKS. Ido not see that. 

BAYNE, Experience is the other way. 

SPARKS. 
Deputy Commissioner of Pensions had given some informa- 
thissubject. Is he prepared to state the opinion of the Com- 
er of Pensions as to the propriety of this transfer ? 

I said on yesterday I never had a word with the 

sioner of Pensions on the subject, although on other matters 
onferred freely together. 


I 
i) 
Ly 


Mr. SPARKS. But not on this? 

Mr. BROWNE. On this subject not a word. I went to see the 
lissioner this morning, but he was absent at Gettysburgh, and 

(thot the opportunity of speaking to him about this matter. 


lr, ATKINS. Lask unanimous consent of the committee to saya 
ords on this subject, as Lam on the Committee on Appropria- 


CHAIRMAN, The gentleman from Tennessee [Mr. ATKINS] 


S permission to speak upon this subject without being limited to 
Phe as no objection, and leave was granted accordingly. 
Mr. ATKINS. It is conceded by the gentleman from Indiana [Mr. 
WNE]} himself that the legislation proposed in this bill upon this 
tis Wise and proper legislation. It is conceded by him that 
rovision which this section makes for the transfer of these ree- 
so Valuable to the Government, is a proper one to be made, 
estruction of these records by fire (and they are now liable 
estroved at any time) would probably cost this Government a 
ind million ofdollars. There is no telling how valuable they ar 
‘treasury of the United States. Every one concedes that they 
sit to be put into a fire-proof building, and this section proposes 
: rt Mat very thing, 





vy, that is done many thousands of dollars in the way of 


| denied. 
ive these matters better attention than can be given them 


do not the two furnish the report earlier than if | 


The gentleman trom Indiana stated a moment ago | 


| country could for a moment wink at fraud in allowing the pension 


| war inatters as the Surgeon-General, and more too, for he rau 
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rental will be annually saved to the Government of the United States. 
That proposition is not denied. The gentleman from Indiana who 
has championed the opposition of this section admits that fact to be 
trne. 

Then in what does the objection of the gentleman from Indiana 


consist? It is simply to one point, merely to the consolidation of : 
these records in one office; the merging of the Surgeon-General’s 
Office into the Adjutant-General’s Office, so far as pension business 
is concerned. The gentleman from Indiana objects to that, and he 
has had unlimited time this morning to point out to this committee 
the validity of his objection. 
While I concede to the gentleman ordinary perspicuity, and while 
I think he is generally forcible in his statements and arguments, | 
must confess that [have been so obtuse this morning as not to clearly 
understand the points he has made. 
He says it will bring about collusion ; or, in other words, that col 
lusion may take place more easily, more freely, if this transfer is 
made. Now, I cannot see that, for this reason: it is not to be sup 
posed for one moment that any man of any party inthis country who 
from his qualifications and because of his services in the tield—and 
they are generally taken from those who have served in the tield—can ; 
be selected as Adjutant-General or as Surgeon-General would fora : 


moment wink or connive at fraud. 

Mr. BROWNE. Did the gentleman understand me to say so? 

Mr. ATKINS. No, I did not so understand the gentleman at all. 
But Lam laying down my premise; I am showing that it is incom 
prehensible that any Adjutant-General or any Surgeon-General inthis 
claim of asoldier. I assume that to be a premise that cannot be 

Then I ask the gentleman, I ask members of this House, how it is 
possible that any more collusion could exist under one honest head 
of a bureau than under two honest heads? I put that to g 
here. 

Here are two corps of clerks, and they are charged with the in 
vestigation of these records and the making up of the history of a 
soldier upon W hich his pension Is to be allowed. Now tell me, in all 
common sense, (if the honesty of the Surgeon-General and of the Adju 
tant-General how it is that there can be any 
collusion between two corps of clerks examiuing these record 
one head than if they were under two heads. [t is reduced to this: 
if you admit the honesty of the two heads of the bureaus, then as a 
matter of course the proposition is an absurd one that there could be 
any chance for collusion. 

Mr. BROWNE. ‘The Surgeon-General agrees with me, as the gen 
tleman knows, if he has read the Recorb. 

Mr. ATKINS. It atiords me pleasure to hear the gentleman 
that. I want to say that the Adjutant-General agrees with in 
Now honors are easy. The Adjutaut-General is the chief of the staff, 
the chief otticer of the War Department after its head, the second to 
the head of the War Departinent. Now it 
the Adjutant-General knows as much about the 


entlemen 


Is adinitted, ) more 


Sunde! 


Say 


is to be presumed 


adininistratio 


otticer. 

Mr. STEELE. 
ters, 

Mr. ATKINS. But we are dealing with other matters |} 
ical matters. It is to be presumed that the Adjutant-Ge1 
how this transfer would operate in its administration. It 
presumed that he knows, as tle n from Indiana 
BROWNE] very modestly admits, a great deal more about it than 
gentleman does. That no doubt is true, and it is a 
knows wore abont it than any member upon this floor. It is to be 
presumed that the Adjutant-General knows as much about 
the members of Congress. He ought to kuow it; it is hb 
to know it. And ne says, after having carefully 
after having investigated the whole subject, as his solemn judgment 
and opinion, that this transfer is practicable and ought to be made. 
That being true, I for one will support this proposition. 

I yield to the gentleman from Indiana, so far as his experience 
concerned; I yield to him in knowledge of army matters. As 
matter of course I do that, because I do not underrate the experiences 
of the gentleman in military matters. But Lmust say that | thiuk 
the opinion of the Adjutant-General upon this maiter ought to obtain 
in this House in determining its action upon th.s subject. 

I say that the Adjutant-General believes that this transfer is pra 
ticable and ought to be made. I have shown you that there is no 
chance for collusion, no more chance he 
under two heads, 

Then, what is the objection to this transfer ? 


does not understand more about medical 


He 


+} 
ave ys 
pentlema 


salso true that 


IS DUSLLeSS 


surveyed the tiel 


! 
under one ad than there 


ITcan well 


it. There is no gentleman upon this tloor who has had kinder re 
lations with the Surgeon-General than 1 have had, to the exient « 
my acquaintance with him. I have done considerable in 2 

way With the Surgeon-Geveral, I can understand his pride of pr 
tion. Tecan well understand that the Suryeon-General does not 

to give up power. It isnot inthe pature of man to surrender pow: 
willingly. Man clings to power as he clings to Nfe. And I am not 
surprised that the Surgeon-General should feel that this s 
thing which was practicable and should be dom iLe is be 


upon to give up powel 
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Now. while that is true I must do justice to the Adjutant-General 
ds t the erviews I have had with him he did not 
‘ gras ¢ disposition. He did pot show that he was at 
ll a his power should be transferred to him. But, 
r clerks are all put into one building, there ought to 
be « . ver them; there ought not to be a divided authority. 
i ) i. single and supreme head. Common sense and 
ience teach us this lesson every day in human aflairs. 
I is serious in wanting this transfer made, (and I] 
t he is f he is serious in wishing these books trans- 
tire-proof building, (and I have no doubt he is,) I think 
lL no terpose an objection in regard to merging the power 
Surgeon-General with that of the Adjutant-General iv the mat 
1 lining pension claims, and thus thwart this great reform, 
ve as | believe it will be to the soldier as well as a con- 
enience to the Departments, and a saving of thousands of dollars 
y to the Treasury. 
Mr. STEELI Phe gentleman will permit me to say that at pres- 
‘ these medical records arein charye of medical officers who under- 
d the medical terms which characterize them. It is now pro- 
lto transter these records to the Adjutant-General’s Office and 
put then i charg of men who do not understand these medical 
tel s 
Mr. ATKINS Why, sir, I imagine that it is just as easy to get a 
ompetentman and put him in the Adjutant-General’s Office as it is to 
put | { Surgeon-e ral’s Office; for the Surgeon-Genera] 
himself does not do this work; it is done by subordinates. 
Mr. STEEL! These records are in charge of medical officers of 
\ I e Surges (it ral, sothat you must either transte1 
Se 4 th the st emp! medical author 
( These « 081 on does not proy lele 
{ fer of these Lig hey are not clerks; they 
‘ ‘ xs of e Army) surgeons and assistant surgeous 
M ATKINS | t ma rot administratic I do not 
‘ t the ventler s objection amounts to anything. 
Mr. BURROWs, of Michiga lve bill itself provides that the 
clerks her iplovés shall also be transterred 
Mr. STEELI Phe othcers to whom I refer are not clerks: they 
ur ‘ l officers of the Ari 
" Mr. ATKINS | t isa mere matter of administration. I wish 
1 \ Ol 1 conclusion, in reply to gentlemen who talk about 
S l out collusion. Why, sir, there are two or three branches 
‘ SG ment through which a pension claim must pass before 
It must go through the Surgeon-General’s Oftice and 
A int-General’s Office; it must go through the Third An- 
ad it must pass the Pension Bureau. So that in niy 
{ ere are checks enough. 
Mr. BROWN] Che Third Auditor does not do much with a pen 
\ ATKINS H isa great de to do with it. 
Mr. HAWK I rise tor the purpose of advocating this section. 
ihe CHAIRMAN No turther amendment being in order the gen- 
tr Illinois { Mr. Hawk ] desires unanimous consent to sub- 
Mr. WILLIAMS, of Wisconsin. I do not wish to object; but asI 
; en this matter some tlhe ntion, I would like to have 
‘ es to speak in favor of the amendment of the ue ntleman 
i Liv 
I CILAIRMAN How much time does the gentleman from Ii 
MI HAWK live minutes. 


Phe gentlen 


Phe CHAIRMAN g an from Illinois [Mr. Hawk] and 
an trom Wisconsin { Mr. VW ILLIAMS] desire ea¢ h tive 
Is there objec- 


to speak upon the proposition now pending 


Are they on Opposite sides 7 

HAWK. Phey are. 

l CHAIRMAN. The Chair hears no objectioi 

M \Wh Mr. Chairn 
s reported by the 


section 


an, my reason for favoring 
tirst, that I 
nterest of the facilitation of 

For myself (and I believe my view 
I see no greater danger of collusion 
concentration of these two bureaus 


(iis 


comunittee is, believe this 


} ) +] 
1 ought to be nade in the 
DiIC DUSINESS, 


generally 
i 


S proposed 


esentsystem. It you have employés in this service 

d tocommit a fraud upon the Government, they will 

‘ tting it under one system as well as an- 

‘ i s itself into a sumple business proposi- 

t l ] s ‘ Vt I ne the se two bureaus of the War 

Ly rt! tog it to place them practs ally under one head 

‘ t to tix 1 responsibility It has been said here, 

ils g order to tix responsibility you must 

concentrate authority ] si eved to be sound business policy 

that in proportion as you ¢ dothis you also facilitate the trans- 

auction ot business kor his reason I advocate the section as it 
ippears in the original bill, and without change. 

It st s to the pentl | , | Mr. Browne, ] chair- 

ot ( ee on Invalid Pensions, makes a distinetion with 

‘ ‘ ‘ bor hile these t ) I us for this particular 

pp se al der } ad the, vt rtheless ble operated by 
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different corps of clerks, and there can be uo more collusion between 


clerks under the provisions of the section as reported by the com- 
mittee than there is now. 

It is business-like, in my judgment, that these two bureaus, naty 
rally so intimately connected in their operation, should be brough; 
nearer to each other. I have had conversations with officials of { 
War Departinent, and although not warranted in stating their op 
ions of this contemplated transfer, | believe they agree with me it is 
in the direction of the promotion of greater efficiency in the sett]e. 
ment of pension claims. 

It has been said there may be fraud. LIreferred to that before, byt 
the gentleman from Tennessee [ Mr. At KINS } has told us the ly aal 


ot these Departments are certainly above SsuSplé ion of fraud in n at 
ters of this kind. There is no question but that the business woy}d 


be as safely transacted under the Adjutant-General of the Army as 
now is under the Surgeon-General and Adjutant-General in the eo 
trol of these separate bureaus, 

It seems to me this section as it stands in the bill is business-]ik, 
that it is preper and just legislation, that it will enable the Pensi 
Bureau to prosecute the settlement of pension claims with grezte 
expedition and at less expense to the Tre asury. For these reasons 
I hope it will meet with the approval of the committee. 

Mr. WILLIAMS, of Wisconsin. It will be difficult, Mr. Chairman 
to diseuss both branches of this question in five minutes, and I there- 
fore shall ask the committee to be a little liberal as to the leneth 
my five minutes, 

Che Committee on Appropriations justly wield great power in this 
body. They have examined these rooms. I have not, but I hay 
information from the State Department that the rooms in the fo irt 
story which are proposed to be occupied are so constructed that you 
cannot look out of the windows even whev standing. Doem 
belonging to the State Department are already stored, and ol 
s to breaking down the partition walls and mingling the clerks o 
the several Departments tome ther, viving them a certain Vel 
miscuons access to the records of that Department. 

Again, itis said the attic in which it is proposed to store som 
these documents for safety is an iron shell in which the danger fro 
fire by spontaneous combustion would be possible if not probable 

jut, sir, itis not on that branch of the subject I desire sper 
to speak now, I hope other gentlemen will be recognized who are 
familiar with it than Iam; but when it comes to the conso 
dation of those two bureaus, when the Committee on Appropriations 
propose to consolidate different branches of the Executive Depart 
ments, I think it time to pause and ask the general body of the Hous 
to consider its significance, 

As has been stated, the Surgeon-General’s Bureau relates to 
medical history of the soldier, to hospital reports from Army officers 
&c. These records are being received daily. Regimental and co: 
tract surgeons will be constantly making these to the Surgeon-Ger 
eral, notwithstanding this proposed transfer, and must be consulte 

t the office of the Surgeon-General after it takes place. Now, tli 
gentleman from Illinois [Mr. CANNON] states they called the A 
tant-General before them. Did they call the Surgeon-Genera 

Mr. CANNON. Yes, sir. 

Mr. WILLIAMS, of Wisconsin. Well, if they did, did the Surg 

General, with his abundant experience on this question, ap 
this transfer? 
Mr. CANNON. Will the gentleman allow me to answer hi 
Mr. WILLIAMS, of Wisconsin. I have but five minutes, 
1e gentleman occupied twenty minutes, but aim willing to ) 
moment. 

Mr. CANNON. The committee will extend the gentleman’s tir 
without doubt. We called the Surgeon-General before us, as W 
as the Adjutant-General and other Army officers, and the Surg 
General did not give any sufficient excuse to our minds against 1 
proposition to transfer these records, 

Mr. WILLIAMS, of Wisconsin. Then he opposed it. Let us 

f we can find any sufficient reasons, then. Here is a syste! 
examining recordsestablished and pertected for twenty years « 
with clerks classitied, examinations distributed, and reports ™ 
larly and promptly made under the Surgeon-General’s sup 
W ho charges him with negligence or fraud or incapacity 
When you apply to him tor a report his clerks are familial 
books; their hands have traversed them a thousand times, the es 
uation is made, and the report promptly returned, so far as t! 
assigned him will allow. When you apply tothe Adjutant-G 

an entirely different set of clerks are employed, pertall ya 
totally different subject, requiring the examination of a wl 

ferent sort of books, the two having no sort of relation to ea 
Instead of requiring sufficient reason why the transfer sho 

made, some tangible reason should first he given why its 
made, It must lead to confusion inefliciency, serving 
complicate the duties of the Adjutant-Genera 

I repeat, the Surgeon-General’s system has 
vears, and not an objection has been offered to it in 
far as I have heard. 






more 


il 
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and 


l 
the gro yth of 


On the score of expenditure I see no reduction necessal 
I repeatagain that afterthe change it will still be necessal 
the records in the oflice of the Surgeon-General; then why 


ter to leave the two offices as they are, under s 
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lerks capable of making proper and accurate reports? But 


tieman from Tennessee says there can be no suspicion put 
ther the Surgeon-General or Adjutant-General, and as long 


ry does his duty there can be no collusion or fraud be- 

le clerks so associated and reporting to one oftice. Does not 
tleman from Tennessee know that in the signing of these 
or oflicial letters the head of the bureau or Department 
d can prove searcely anything of their contents; that he is 


fherefore the more you keep these books, documents, 
separate and distinct the more you guard against the 
nity for collusion and fraud, if that is apprehended. 
\NNON. I now desire a vote upon the amendment of the 
n from Indiana, 
HAIRMAN. The proposition is to strike out section 6 and 
lien thereof what has been read. 
PSON. Let it be read again, 
PEELE. Iwould like to understand what words have been 


HAIRMAN. The amendment will be again reported. 
endment was again read, 
RROWS, of Michigan. I dislike to detain the committee 
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Mr. KASSON. On that point may I ask the gentleman a question 
for information ? 

Mr. BURROWS, of Michigan. Certainly. 

Mr. KASSON. Ido not understand that this proposition will put 
the Surgeon-General’s records and the Adjutant-General’s records 
under the control of identically the same clerk. That being so, the 


| requisition for information must be in writing, and the one letter 


ed to depend largely upon his subordinates? We all under- | 


e? 


might do to the head of a departmers¢, but that has to be duplicated 
on another blank for the office in charge of the one record or the 


| Other, or there has to be a separate writing calling for the informa- 


tion in the other office. 

Mr. BURROWS, of Michigan. I was speaking of the amount of 
time it would save in the Pension Office. Now, if the letter of in- 
quiry goes to the Adjutant-General, for instance, that one letter is 
all that is necessary, for on that one letter the entire record of the 
soldier, both as to his services and his treatment {n hospital, can be 
made up, and the return to that letter gives the entire required in 


| formation. 


further debate upon this matter, but will ask unanimous | 


to make a brief statement touching the issue in contro- 


HAIRMAN. Without objection, the gentleman from Michi- | 


be allowed to proceed, 
was no objer tion. 


‘URROWS, of Michigan. The sole object of the Committee 
ropriatious in inserting this provision in the bill was to fa- 


settlement of pension claims. In providing for the ad- 
erical force mentioned in this bill, it was hoped that if 


nsfer could be made these things combined would contribute 


adjustment of pension cases. The point of difference be- 
svery slight. It is agreed upon all hands thet if this 
ide it will save a large sum in rent to the Government. 
juestion about that, and so much may be regarded as 
secondly, that these records ought to be transferred from 
that is not fire-proof to one where they will be protected 
The importance of the proposed transfer on that 
not be overestimated. There are, Mr. Chairman, over 
ul volumes of records in the Surgeon-General’s Office. 


imes is contained a full account of the treatment of sol- | 


various hospitals during the war. To allow these records 
ed would be a national calamity. Soit is agreed by 
ese records should be transferred to a fire-proof building. 
uestion remaining, then, is whether, when the transfer 
t ordered, the records of the Surgeon-General’s Office, as 
exist, shall be still under the control of the Surgeon-Gen- 
ether they shall be consolidated with the records of the 
t-General’s Office and put under his supervision and control. 
controversy is narrowed down to this preposition. 
t the policy of consolidation it is urged, tirst, that there 
collusion ; and further that it will not expedite in any 
justment of these claims, Upon the second proposi- 
work will not be expedited, 1 beg leave to differ with 
10 take that position. In the first place, it will save 
Pension Otiice. It is now necessary when an application 
stiled in the Pension Office to address a letter beth to 
it-General and the Snrgeon-General, calling upon the 
the military record of the soldier, and upon the latter to 
ver record he may have touching the soldier’s treatment 
Now to secure this information requires two letters, a 
h one of these officers. There are now an average of one 
| fifty applications for pensions filed every day, which 
Writing of one hundred and tifty letters to each one of 
( Pherefore if you consolidate the two departments you 
one hundred and fifty letters where you now write 
lred, and to write one hundred and fifty letters of this 
er day requires the services of at least four clerks. 


BROWNE. Iwill undertake to write five hundred of them in 


RROWS, of Michigan. The trouble with my friend’s propo- 
that he is not now employed in that capacity. 
COWNE. The trouble with my friend from Michigan is in 
at these letters are actually written. He does not re- 
at they are printed on forms used for the purpose, and all 
ssary Is to Insert the name and regiment of the soldier. 
RROWS, of Michigan. The forin is printed, that is true; 
tion to that the gentleman will remember that it is nec- 
y to write inthe name of the soldier, the regiment and 
hich he served, but also the substance of the allega- 
i Which he bases his application for pension; and I am 


yl] 
in W 


' 


t the time necessary to write one of these letters will 
the neighborhood of ten minutes. Therefore to write 
ed and fifty letters ina day will require the services of 
s, or eight clerks to write the three hundred, and if the 
de and the writing of only one letter in place of two 


, then you will be able to dispense with the services of 
md make a saving to that extent. 


Mr. KASSON. The gentleman has not met the point I made. In 
some way the two sets of records will be examined by two sets of 
clerks on different calls, The point is, it makes no difference whether 
the call comes from the Pension Office 

Mr. BURROWS, of Michigan. Iunderstand the gentleman’s point, 
and in reply will say, if a call issent to the Adjutant-General for the 
military record of the claimant, and it is also stated that the soldiet 
was treated in hospital, it would take but a moment to call for that 
fnformation also. 

Mr. KASSON. That issnbstantially what is done in the other case 

Mr. BURROWS, of Michigan. It avoids the duplicating of these 
letters. Suppose the letter requires, for instance, the military ree 
ord of the soldier, and in addition to that the record of his treatment 
in Lincoln Hospital, then the Adjutant-General can direct the proper 
clerk to make out the record of service, and at the same time, with 
out duplicating the entire letter, direet another clerk to make the 
record of treatment in the hospital. Is there any difficulty in that? 

Mr. KASSON. That can be done by card instead of by letter. 

Mr. BURROWS, of Michigan. It would be asaving of time; there 
is no question about that. When wesend to any Department for in 
formation such information is not all to be found in a single room, 
or in one set of books; but different clerks are directed by card o1 
by word of mouth to find the facts in relation to the matter and re 
port to the proper person who is called upon to make the return ; 
and that is certainly a saving of time. 

Mr. WILLIAMS, of Wisconsin. Will the gentleman allow me to 
interrupt him for a moment? 

Mr. BURROWS, of Michigan. I have no objection if my time can 
be extended, 

Mr. WILLIAMS, of Wisconsin. I understand it frequently or con 
tinuously occurs after these records, which it is proposed to transfer, 
have been examined it still becomes necessary to refer back to the 
Surgeon-General’s oftice for other information How would the gen 
tleman proceed in that case? 

Mr. BURROWsS, of Michigan. I was coming to that. I reassert 
it will save time, and a report can much more quickly be obtained 





| by the proposed consolidation. The gentleman from Indiana tells us 


when a pension claim is tiled a letteris immediately addressed to the 
Adjutant-General and also to the Surgeon-General; and if both of 
these officers go to work on the claim time is gained. That is tru 
in some cases, and the majority of cases. The fact is this, that when 
the Adjutant-General is called upon for information it takes about 
six months to get a reply. 

If on the same day the Pension Office calls upon the Sargeon-Gen 
eral for the record of treatment in hospital, it takes three 
and a report from the Surgeon-General will come back long before 
the report from the Adjutant-General; and nothing is lost by that, 
because the Commissioner of Peusions does not act on the matter till 
the report from the Adjutant-General is received, 

But I will tell you where there is great loss of time, and this will 
be in answer to the question of the gentleman from Wisconsin, I 
will give you one instance which came within my own knowledge. 
A soldier tiled his application for a pension, alleging hernia as ground 
for a pension, and stating that he was treated in Lincoln Flospital. 
Iinmediately the Adjutant-General was called upon for information 
as to the military record of the soldier. The Surgeon-General was 
called upon at the same time for information as to the treatment in 
Lincoln Hospital. The Surgeon-General reported that he had exan 
ined the hospital record, and found that the soldier was treated in 
Lincoln Hospital for typhoid fever; not a word about hernia. Thy 
Adjutant-General, in whose possession to-day you find part of thi 
regimental hospital records, made a return, and reported (a1 
other things) that the soldier was sent to the City Hall Hospital 
Washington. Now, when the six months had expired, required 1 
this report from the Adjutant-General, it is discovered that the so] 
dier was sent to the City Hall Hospital in Washington. Phen the 
Surgeon-General was again called upon to find out what the soldiet 
was treated for in the City Hall Hospital. After the expiration ot 
three months more the Surgeon-General again reported that the sol 
dier was treated for hernia in City Hall Hospital. So the allegation 
of the soldier was sustained and proots completed. 

Now, if these records had been under one head in the Adjutaut 
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General’s Office the moment the Adjutant-General came upon the | ient work. It seems to me, therefore, that the State Department 
fact that the soldier was treated inthe City Hall Hospital he would | ought not to be crowded out of these rooms in this manner against 
at once have turned to the record of that hospital and found what | the wishes of the officials of that Department and to their inconyen- 
eated tor there, and the record would have removed all | ience 





he was tr . 
doubt. In that instance the soldier died before he received his pen- Many MEMBERS. Vote! Vote! 
sion This delay could have been avoided and justice done the sol- Mr. CANNON. I ceall for a vote. 
dier if the records had been under the same head, where they could The CHAIRMAN. The question is upon the motion to strike out 
have been fully examined in the tirst instance. That is but one in- | the sixth section. 
stance out of many which might be cited where unnecessary delay Mr. HOLMAN. Before that question is submitted I desire to moye 
has been occasioned by having these records separated. Good busi- | an amendment which I send to the Clerk’s desk. 
’ istice to the soldiers demand that the provision of Phe Clerk read as follows: 
‘ ‘ , } » 1 ) ‘ S } yr oe ht ’ ah ‘ ° - . 
the committee’s bill be allowed to stand. Other reasons might be hdd te See aidben Ws Oitieten 
ed, but I torbeat Provided further, That it shall be unlawful for any officer or employé of the 
Mr. CANNON, I now ask for a vote. United States to apply or expend any part of the money appropriated by this bij] 
Mr. WILLIAMS, of Wisconsin. One moment. I ask the gentle- | to aid in the election of any person to any oflice or to the Congress of the United 
‘ v eter anh fro = S wr States, and if any oflicer or employé for whose otlice or employment an appropri 
to allow ue v read a single paragraph from the report of the | otion js made by this act shall apply or expend any part of the same to aid in the 
Surgeon-General, electionof any person to any oftice or tothe Congress of the United States, it shal] 
Mr. CANNON That has been print din the Recorpb, and every be the duty of the head of the Department in which said otticer or employé is em 


ployed, on being informed of the fact, to cover the sum remaining unexpended of 








wae die oe S ee = to gene - _ | the appropriation made by this act for such oflice or employment into the Treas 
lr, WILLIAMS, of Wisconsin. 1 ask only a minute to read this: | gry of the United States. 
‘furere cy cig doce dpe heer ncenr ig ee Mr. CANNON. I make the point of order upon that amendment 
tant ¥ racy is practiced, and every inquiry of the Pen- | that it is not germane to this section, that it does not retrench ex- 
O ; u be done with the present clerical force. | penditures, and it does change existing law. I do not desire to 
oe maid i . ht oa sienna an ; wed i h tl cm pet cane, debate the point of order, 7 
oalitlan whith Ghaeenttetes Garin" Wash thivederk ol Mr. HOLMAN. I think the amendment is not subject to the point 
a anne t present in arrears is due only) Of order. I presume the point made by the gentleman is that it is 
e. If the records were transferred to the Adjutant-Gen- | not germane to this section. [Aftera pause.] At the suggestion of 
‘ oF ae caus eed dace ae bake one — von, | gentlemen, I will withdraw my amendment for the present. 
that wend imevuiaiy dallou Bir obemn tune te tromatien Phe CHAIRMAN. The question recurs upon the motion of the 
ned supervision, a much larger number of clerks, ora | geutleman from Massachusetts, [Mr. R1cg,] to strike out the sixth 
quired section of the bill. 
j i is then taken upon the substitute for the sixth sec Phe motion to strike out was not agreed to. 
ved Mr. BROWNE: and upon a division there were—aves Mr. CANNON. I ask unanimous consent to amend a previous part 
ae of the bill by inserting on page 8, after line 141, the following: 
Mr, SPLELI I call for tellers. For the assistant to the person preparing the generel index to the Journals of 
fhe CHAIRMAN bellersare called for. Those in favor of order- | Concress authorized under the resolution of May 22, 1882, $2,000. 
, 7 ie oh. _ rise - . Oe eee a Fg eer as I also move to correct the totals stated in lines 157 and 158, on page 
Fer ae ee pilin pag aid, ‘age oe s , 7,soas toread ‘£$318,227.60." Thisamendmentexplainsitself. It is 


hen a vote discloses the waut of a quorum? . : 
ee to comply with a resolution of the House which was overlooked. 


‘ ; eet rit Phere being no objection, the amendment was adopted. 
t Kes oOonotice o Sie : * . a ? 
: ; : . : Mr. CANNON I ask also to amend by inserting on page 30, after 
r. bhW i I imake the point that no quorum has voted. 1 9: : >> +3 . 66 . 
os ; ; the word *‘ messenger,” in line 722, the words ‘one assistant messen 
L« were ordered; and Mr. BROWNE and Mr. CANNON were a ' ; 
ver,” and by changing the total stated in the paragraph so as to read 


*$50,500.” This is in conformity with the supplementary estimat 


Phe CHAIRMAN. Unless the point is made that no quorum has 


Li coiuimmitiee ac n divided; and the tellers reported that there . . . -_ . . 
, , P - from the Secretary of the Treasury. In making up the bill this item 
bDROWNE. | have demoustrated the fact that the committee was lett ner es apg 
Phere being no objection, the amendment was adopted. 


diy against ine on this proposition, and 1 will not further Mr. CANNON. § Lask, also, to amend by striking out, in lines 759, 


‘ I ye t that no quorum has voted. a = » : 
; a a 1 tut | a 0, and 761, on page 32, the words **two clerks of class 1 and two 
’ l LuDrtin count bein ulied fol ih Substitute Was ho . ” . ms 
> * sais ’ 18 HO’ messenger boys at $240 each” aud in lieu thereof inserting 


a clerk of class 1, one clerk at $1,000, and one attendant at $680 


‘ ANNQ?* la mnanin — “4 , ave Raft the 
ir. CAN \. ask Unanimous Consent toreturn to page ot the . . : . . 
; pas ; Phe object of this amendment is not to change the amount of money 
d bill, line lel, torthe purpose of offering an amendment which : “4 . : } 
; : _* } : appropriated, but to strike out the provision tor certain employés no 
s lett out through an error, The amendment will explain itselt whee <2 ras : 
employed in Washington, 


hen ‘ i . : : 
: Mr. KASSON. Why does the gentleman introduce a new term 


Mr. RICE, of Massachusetts rise to a parliamentary inquiry. 99 . : 
cy [AIRMAN 4 eo ; aa [MMY- | << attendant ? I suppose this employé is either a messenger or a 
i iit A wa . Me Yenliecihah WILL Sti 5 10. rec ° . .. ta" > 
. at ; > _ . clerk. There is nothing in the existing law fixing the pay of a 
Mr. RICK, of Massachusetts. Is there not a motion pending to sadeiediiadl é : ‘ 
Aatvenaan 


| 
strike out the sixth section of this bill? : ' TON : 
Whe CHAIRMAN. That anotion w: eS Mr. CANNON. It is designed that this person shall be paid an 
I Lid uN. hat motlon wus wit! as . ‘ ° . . 
\ re 7 M ' I ; t t] ] amount which is the compensation of neither a clerk nora messenge! 
il ‘ iu, 0 4 ssa i1usSeLTs. Was ( aw alt Lil was With . ° : 
: ' ta “> wa os nor alaborer. He is to receive the same pay under this bill as be 


a. eke ob , received when paid from a miscellaneous appropriation. The powe! 
The CHAIRMAN, It was withdrawn by the gentleman from Indi ppl 





Nir. | iu") four sasnmunteniae ait to employ persons at any compensation less than $1,800 exists with 
i Mr. DROWNE | bY Ubanlimous consent 1 . 
i RRS alt ae ctit Ria tie tein ale he eens ihne | ae mee change of law. 
per , There being no objection, the amendment was adopted. 
"1 e CHAIRMAN, Phe Chair would entertain the motion Mr. CANNON. It was agreed that the Committee of the vane 
Mr. RICK, of Massachusetts. I desire to renew the motion tostril ( would ROVERS, im compliance with the sequen: of the gentleman - tu 
e4] “ay ‘ted *“ | Kentucky, [Mr. WHITER, ] to a portion of the bill already passed. 
section of this bill, 1 was not aware that that motion | “vir WHITE. I move to amend by inserting after line 819 th 
idirawh, ' 
CHAIRMAN Phe gentleman from Massachusetts [Mr. Rice] adit | | 
t out the sixth section of the bill. Provided, T hat the compensation of deputy collectors shall be uniform throug 
Mr. RIC] ; Massachusetts. Ido not desire to occ upy much of out the United States for like service. : 
Linn colminittee, nor is it necessary, for allthe arguments Mr. CANNON. I make the point of order that this amenar 
j ni ve already been stated. In addition tothe arguments | changes existing law and is not in the line of economy. 
len | " so well stated by the gentleman from Indiana [ Mr. Mr. WHITE. Lam not going to argue the point of order 
GROWNE] 1 re to call attention to a fact which was referred to Mr. CANNON. The salaries of collectors are fixed by law; ba 
lust evening, that ection proposes to intrude these records of | the compensation of deputy collectors is fixed by the Comumissionet 
the War Dep el to the apartments of the State Department | of Internal Revenue according to the wants of the service. A grea 
g tth i of the State Department, against the convenience | many deputy collectors are employed for only a week or a month a 
of the State D rtment, into the rooms now occupied by the State | a time. In this way deputies are employed in the raids agains 
Departinent for the purpose of storing its foreign papers and for the | ‘*moonshiners.” In some of the great districts where the revenue 
COBVERIEECO GF Oxas 4 those papers collected amounts to fourteen or fifteen million dollars, these dep 
As has already been stated, these rooms are not suitable rooms for | ties are paid more than in other districts where the revenue collected 
continuous work. The windows are so placed that they donot well | is as low as $100,000, Yet the deputies in these several districts may 
iight the rooms. But that is not the argument which I desire to urge | be occupied all the while. This being the present state ol! the law 
upon the House, It is that these rooms belong to another Depart- | the amendment on its face does not retrenc h expenditures; in fact 
ment; they are now occupied by that Department, and we are as- | its practical effect would be to increase expenditures largely. 
sured by the State Department that they are essential to its conven Mr. WHITE. Mr. Chairman—— 
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CHAIRMAN. The question is on the point of order, 


WHITE. Ido not desire to argue the point of order. What 


to yet at is business. I leave the Chair to decide points of 
CHAIRMAN. There is nothing in thisamendment that indi- 
y retrenchment of expenditures at all. While it might pos- 


veh, the Chair cannot ascertain the fact. Underthe rule 
lent must on its face retrench; otherwise it cannot be in 
t changes existing law. As the Chair cannot see in this 
t any proposition working any retrenchment, the point 
s sustained, 
WHITE. Then, Mr. Chairman, I move toamend by striking 
ragraph ; and 1 desire to be heard for a few moments. 
BURROWS, of Michigan. We do not understand what is the 


proposed, 


CHAL 


?MAN. It istostrike out lines 820 to 823, inclusive. 
HISCOCK. Has there not been a vote already upon that 


, 


CHAIRMAN. The Chair does not so understand. 
CANNON. I make the point of order that the section has been 


CHAIRMAN. We return to it now by unanimous consent. 


( r thinks that the gentleman from Kentucky [Mr. WHITE] | 


te 
[tk. Mr. Chairman, the collection of internal revenue 
ns to one of the largest businesses in thiscountry. It has 
d by distinguished gentlemen that the whisky business is 
iid honorable as any other business in the country, and 
ht to have the same kind of protection. For one, I am 
say that I do not believe it. But I do think that the 
is rapidly twining itself around the whole coun- 
s destined to control the legislation of this country. It is 
portant when we come to appropriate $1,975,000 that we 
lerstand the object of it; that we should understand the 
‘ wl 


USINeSS 


neretore, 

dy in America, if I shall be permitted to give what I be- 
1c general opinion, knows that but for the late civil war 
would have been this internal-revenne system, Ido not 

the law, but I do mean to say now that the war 

er for nearly twenty years, and when many members of 

on this floor and occupy positions of trust all 


LSS 


cya 


itry, that it is a hardship on the plain people of the 

» be kept under the surveillance of collectors, deputy col- 
ers, faugers, spies and informers, marshals, deputy 

id prosecuting attorneys, costing large sums of money 


ippropriated for that purpose, drawn from the people. 


for what purposes the large annual appropriations 
ITsend to the Clerk’s desk a statement that it may 
directly in the line of ny argument. 
( l ead as follows: 
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| is that there should be no discrimination betwee 
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That will leave, according to my calculation, seventy-six millio 
of gallons in bond. So, to-day, here we are to have a Commissioner 
of Internal Revenue who has control of these collectors and stor 
keepers and gauvers, and we are told by the gentleman havin 


charge of the whisky-men’s report, the chairman of the ¢ 


on Ways and Means, that if he can prevent it, on account of \ 
I have done on this bond-extension bill, I shall never get a seat o 
this floor. I say, therefore, it is time for the American peop! 
wake up to the situation that there is a giant monopoly h 


country which has its officers in the Department, and which has 
friends on this floor and in the Senate, and we oug N 
is to become of this $1,975,000 which this appropriation bill 
poses to place in the hands of the whisky-men’s best friend—the 
Commissioner of Internal Revenue. Now, the tirst proposit 
1LUeS 


that the Commissioner should return at least once 


\¢ 
i 


| showing for what this money was spent. 


| president of the Western Export 


| and the tariff men the distillers, but that the 


{ Kentucky, who has been an obstructionist of all legislation affect 
en tully answered by Mr. CARLISLE, of the same State, in ade 
e mannerin which the Dunnell bill passed the Waysand Means | 
Llouse Che same commitiee has also fully exonerated Commis 
{ usinuations cast upon him by the resolution of Mr. WHITE.- 
vew York: May 25, 1882 
name has been favorably mentioned in connection with 
i States Senate as the suecessor of DAviIp Davis, of Illinois 
s term shall have expired; and already certain cross-roads 
il and prohibitory proclivities, have commenced to raise 
»hiim the fact of his having favored oiicially the passage of the 
ve of bonding whiskies lt iseven dangerous sometimes for 
cut — {hia 


ITE. That is what 1 


rof Congr 


think—it is sometimes dangerous 
todo his duty. It has been stated by a 
other end of the Capitol, and published in the papers, 
Committee on Ways and Means of this 
to some kind of bargain with the tariff men to 
men on the condition they in turn should help the 
Here we have it from the Wine and Spirits Review of 


Ss 


nan of the 


me hh 


Is=2, long before the report of that committee was made on 
of mine to allow the Secretary of the Treasury to in- 
the conduct of the Commissioner of Internal Revenue, that 


ee would report that there had been undue haste in the 
he Commissioner of Internal Revenue had done noth- 
in this whole business. 

lid we are to appropriate $1,975,000 to be controlled ab- 
s Commissioner of Internal Revenue, when we are told 

i dliscrimination between the salary received by a col- 
mity collector in one district over that of another or be- 
uty collectors in the same district, and when we are told 


Com sioner of Internal Revenue is a candidate for the 
States Senate and at the same time holds the purse-strings, 
iuternal-revenue system becomes a grave question for 

t 


to consider. I may be pardoned for alluding to a re- 
the chairman of the Committee on Ways and Means, 
House, in which he states that there are at the 
time in bond in the United States over eighty-four millions 
Of spirits. I may refer to the fact that up to the Lst of 
h there will be less that eight millions of gallons of that 
lired to be taken out of the bonded warehouses, and the 
tlieg to law. 


this 


Mr. KELLEY. I was absent from Hall for 
would like to have read what was cited as a 
other end of the Capitol as to an agreement 

Mr. WHITE. I will state it again if the gentleman d 

Mr. KELLEY. I do. 

Mr. WHITE. I willrepeat thestatement. I said 
Association, had st 
before the Windom investigating committee that the cha lin of 
the Committee on Ways and Means, Mr. KELLEY, and other t 
men had gone into some kind of an arrangement with the 
to help each other; that the distillers were to help the tarifi 


the 


statement 1 


Mr. Milles 


ited on oatl 


tariff men had se e 
and then jilted them. 
Mr. KELLEY. 


I desire tosay that nosuch statement as t 


ever made by Mr. Miller or any other gentleman to the W 
committee, 
Mr. WHITE. It is merely a question of veracity. I 


make the statement mvself. 


Mr. KELLEY. AndI denounce the statement as the ray 3 of 
maniac, or a deliberate lie. 

Mr. WHITE. The gentleman may be scoundrel enongh to1 
that statement. 

Mr. HOLMAN. [rise to a question of order. 

Mr. CHAIRMAN. The gentleman will state it. 


Mr. HOLMAN. 


I insist that the words just used on th 


out of order, are not parliamentary, and 1 ask that | 
down as the rule provides. 

The CHAIRMAN. The House will be in order. 

Mr. HOLMAN. I rose at once, as the Chair will obsery nel | 
insisted that the words be taken down as | t 


unparliamental 
of order. 

Mr. COX, of New York 
is preserved. 

The CHAIRMAN, 
the tloor. 

Mr. SPRINGER. Mr. Chairman, I eall the 
to the Manual, page 260— 

The CHAIRMAN. The gentleman from I] 
moment. The point of order having been ma rewial 
words spoken in debate, the Chair will direct the word 
by the Clerk. 

The Clerk read as follows: 

Mr. WHITE. It is merely a question of ver 


Mr. BAYNE. [rise to a point order, The Committee of th 
Whole bas no jurisdiction over this mat 

The CHAIRMAN. The Chair directs the words t L ft 
information of the committee, the point of order hav een I 
upon them by the gentleman from Indiana. ‘The Cler! | proces 
and read the words excepted to. 

The language excepted to was again re 

The CHAIRMAN. The Chair finds it to be his duty under the. 
to cause the committee and report to the Ho 
ings. 

The committee accordingly rose; and the 
the chair, Mr. ROBINSON, of Massachu 


It isthe duty of the Chain 


The Chair will endeavor to preserve orde1 








acit 
{ 
ot 


ter, as | derstand it 


to Ti 


Speaker baving 1 


setts, reported thi 


it t ( 
mittee of the Whole on the state of the Union, having had under « 
sideration the bill (H. R. No. 6244) making appropriations for 
legislative, executive, and judicial expenses of the Government for 


the fiscal year ending June 3 . 
tain unparliamentary words having been used in debate wl 
taken down, he was directed port tl 


action. 


2+) 1 fas +1 , 
), l ™.), na tor ¢ eryput 


to re 


PRIVILEGED QUESTION, 

The SPEAKER, The 
the Whole will now be read. 
The Clerk read as follows: 


language report from th 


Mr. WHiITrI It is merelv a question of veracit ] d 
ment myself 
Mr. KELLEY. And I denounce the statement as the 


deliberate lie. 
Mr. WuitE. The gentleman may be 


Mr. KASSON, 


lenough t 


scoundre 


I desire, Mr. Speaker, that the w 


oY Ware ts: oy 
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prec 0 rted in connection with it I refer to the first 
stutement ‘ the gentleman from Kentucky, and his applica- 
tio { t from Penusylvania:—the language lmme- 
a t< , t has been read 
i SPEAKER Phe Chair thinks they should be read for expla- 
' ] ere not required to be taken down as the Chair is 
i ire not reported to the House; but the House may 
ill to have them read, so as to show the connection. 
AY KASSON I ask that they be read. 
M VHITI I desire to state if the gentleman from Pennsylvania 
‘ tend his last remark to reler to me, I withdraw the remark 
] rv itive to | I 
\ KELLEY It was to the gentleman alone and exclusively 
WHIT Then Ll reiterate every word I have uttered. 
i SPEAKER Phe gentlemen are not in order. 
M ASSON I ask that the report of the preliminary statement 
Phe SPEAKER. It is now being written out. 
Mr. CANNON I move that the House now resolve itself into Com- 
‘ of the Whole for the further consideration of the legislative 
The SPEAKER. The pending matter the Chair thinks should first 
“¢ Dposedl of : 
Mr. SPRINGER ly to a question of privilege. I offer the 
esortie i) | send to the desk. 
Mr. HISCOCK. LIsuppose this question might be deferred equally 
ell t t pending bill be disposed of. 
Mr. SPRINGER Under the rules this question must be disposed 
« Hlouse waives its right to take action on words 
of ordei 
I SPEAKER The gentleman from lowa asked that certain re 
‘ e ventleman from Kentucky, in connection with the words 
e read for tl nformation of the House. They are 
‘ I ‘1. 1 iy ” read 
\i BROWN] I rise to a question of order, Before they are 
‘ ke the seats 
] SPEAKER Che House will be in order. 
i Clerk 1 s follows 
e statement. I said that Mr. Miller. president of 
ul stated on oath before the Windom investi 
} ele imittee on Ways and Means Mr 
dl ‘ o some kind of an arrangement with the 
I the distillers were to help the tarnff men and 
t that thet tf! men had seduced and then jilted 
ASSON I howe what concerns so much the whole House 
l dto ikea singlestatement, to which the attention 
neerned as well asof the House may be given. 
I | that no member upon this floor wishes to make 
ed to insult the dignity of the House or of any mem- 
el t less tl rise from some misapprehension upon which 
s based. IT hold in my hand the official report of the 
0 hich the gentleman from Kentue ky referred, | hope 
ve the language in the official report, and will see how 
il was for him to give a point to it that the words did not 
I read from the report ot the testimony, page 57. The wit- 
. d, the wituess to whom he referred 
Mr. WHITI What witness is that? 
Mr. KASSON Mr. Miller. The testimony has been printed 
\I HOLMAN, I rise to a question of order. 
\ WHITE. I reserve all points of order. 
i SPEAKER. Phe gentleman trom Kentucky will suspend. He 
‘ ead to the tloor at this time, 
Mr. HHOLMAN. My point oforder is that the gentleman from Iowa 
‘ ess himself to the discussion of the subject-matter involved 
e questions necessarily involved in bringing the words 
of the House, that action upon those words supposed 
mentary must be taken, and that until a proposition is 
sto it the action of the House shall be there is in fact 
efor e House. 
8 SSON. I hope my friend from Indiana, while reserving 
eases, will allow me to make this simple statement 
t of good order and good feeling. 
\ HOLMAN But with the understanding that the real subject- 
e House is not waived, that being the subject for 
\\ t the House has been resumed. 
I SPEAKER That subject is certainly not waived. The gen- 
t i I Mr. Kasson,] the Chair thinks, was proceeding 
ln ord vy to this particular matter. 
Mr. KASSON. I think the gentleman will be satisfied with my 
COLTS*t , 
Mr. TOWNSHEND, of I ois. DoT] understand the gentleman 
trom lowa proposes to investigate the facts on which the charges 
have been made 
Mr. KASSON I « y ask to be indulged for a moment, and I am 
sure th gentleman will be satistied with my object. 
Mr. MCLANE, The gentleman from lowa asks unanimous consent 
to make an explanation. 
The SPEAKER. The gentl man trom lowa desires to speak on the 
b ct-matter now before the House 
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McLANE, 


Mr. 


idl- 


AsI understand, there is no subject-matter per 


The SPE AKER. The subject was brought Le fore the Hous by 


the report to the House of the words alleged to have been spoken 
out ot order. 


Mr. KASSON. 


} 
is made 


The , of the witness to which 


was this: 


referenc 


(hen the tariff mev—of course there is so much money going in, and the ta; 
en do not want to take it off of the tariff, and as I haye always been educate 
that doctrine as a Henry Clay Whig I am in favor of a protective tariff. I hay, 

ilways advocated a reduction of the tax on whisky 
Question. For the benefit of the tariff! 
Answer. Yes 
Q. You made a kind of combination with the tariff men ? 
A. Oh, no; they seduced us and then went back ou ns 
they jilted us 


After they seduced ns 

Che latter language used by the gentleman from Kentucky is her 
But evidently he has confused the gentleman from Pennsylvania. 
whom he spoke of as the chairman of the committee, with the ge 
eral statement, ‘‘the tariff men,” the expression the witness used 
In view of that fact, ] think both gentlemen will see what thei 
obligations to the House are under these circumstances, 

Mr. WHITE. Mr. Speaker— 

TheSPEAKER. The gentleman from Kentucky will be recognized 
if there be no objection. 

Mr. KASSON. I hope he may be heard. 

The SPEAKER. Is there objection ? 
Mr. SPRINGER. The gentleman from Kentucky being out of 
order, I presume he cannot be perinitted to speak. 

The SPEAKER. It will require the consent of the House. 

Mr. SPRINGER. I offer the resolution I send to the Clerk’s desk 

The SPEAKER. Does the gentleman object to giving the ge 
man from Kentucky [Mr. WHITE] permission to speak ? 

Mr. SPRINGER. After this resolution isread the gentleman fro 
Kentucky can make any statement he desires, 


Mr. KENNA. 


4] 
Lie 


1 1 


I trust the gentleman from Kentucky will 


LT ae | 
lowed to make his statement before the resolution is read. 
Many MEMBERS. That is right. 
Mr. SPRINGER. 1 will withdraw my resolution. 
The SPEAKER. The gentleman from Kentucky will be recog 


nized to proceed in order, 

Mr. WHITE. I recognize as a part of the testimony I heard t 
which has just been read by the gentleman from Lowa, [ Mr. Kasson 
Chere is no man on this floor who would more gladly than I cons 
that that was all that was said by that witness if it were true. B 
it is not true; what I have said is true. 

Mr. KASSON. Will the gentleman turn to any proof of his st 
ment in this connection? If not, I have no further question to as 
him. 

Mr. WHITE. I will say in addition that I have never until this 
morning seen this printed report of the testimony to which the 
tleman refers; I did not know it was published. But I was pres 
when what Ihave stated was said. And the gentleman makingt 
investigation, and the president of the association, can neith 
them deny that I have repeated in snbstance what he said, and t 
the gentleman I have named [Mr. KELLEY ] was named. I regret 
for the sake of the country; and on account of his connection 
this abominable whisky trattic I regret it. 

Mr. SPRINGER. I offer the resolution which [send to the Clet 
desk. 

The Cl 


Whereas during the debate 


rk read as follows: 


in the Committee of the Whole House 


ng words were used by Mr. KELLEY, of Pennsylvania, and Mr. Wurre,of b 
ert the words and 
Whereas such language is disorderly and destructive of the dignit 


the House: Therefore 
Resolved, That it is the sense of this House that the Speaker do re] 
members for using said disorderly words in derogation of the good ord 
rum of the House. 


Mr. HOLMAN. I presume the 
that were first taken down, 

The SPEAKER. They are the words which have been i 
to the House from the Conumittee of the Whole. 

Mr. SPRINGER. Let them be read. 

‘The Clerk read as follows: 


»f 
ol 


ce 


words to be inserted are the 


Mr. Wuire. It is merely a question of veracity. I heard him make t 
ment myself 

Mr. Ke_i_ey. And I denounce the statement as the ravings of a mal 
deliberate lie 

Mr. Wuitt! The gentleman may be scoundrel enough to make that st 


correc ted so as to Sa\ 
That was my int 


Mr. KELLEY. I that to be 
statement,” instead of ‘*the statement.” 
and that, I think, was the language I used. 

Mr. KENNA. The language quoted in the resolution shoud 
the language actually employed, and not the language the gent 
man may have intended to employ. 

Mr. SPRINGER. I do not think that changes the sense at a 

The SPEAKER. The question is upon the resolution wii 
just been read. 

Mr. KELLEY. Before that resolution be put I desire to say~—— 

The SPEAKER. The Chair will ask consent of the House tat 
the gentleman from Pennsylvania be heard. 


desire 








iy 
a4 
4 
i 
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Mr. KELLEY. Ifthe Chair will ask consent I will be obliged to | Mr. MILLS. Well, I move to amend the resolution so that it sl 
apply only to the gentleman from Kentucky. 
fhe SPEAKER. Is there objection? {Afterapause.] The Chair Mr. ROBINSON, of Massachusetts. Let me suggest before that is 
, no objection. done that the gentleman from Kentucky be heard tor a moment 
Mr. KELLEY. I desire to say before that resolution be adopted— Mr. ATKINS. Why not give the gentleman an opportunity to 
| think it should be adopted, for however grave the provocation | make a statement to the House? It is a matter of fairness to him 
led me to violate the proprieties of this place, I think the House The SPEAKER. The Chair recognizes that as perfectl\ fair, and 
vindicate its honor, its love of order, and its determination | will again ask consent that the gentleman from Kentucky may be 
itain order—before the resolution be adopted I desire to say | heard. The Chair hears no objection. The gentleman from Kei 
mw, When I look forward in a few brief months to the close | tucky is recognized to proceed in order. 
's allotted period, three score years and ten; when I remem- Mr. WHITE. Mr. Speaker, there is no one who regrets more than 
it L have a son who bears my name, that Ihave other children, | myself what has ocetirred on this oceasion, and I regret exceed 
t] have a wife whom I have loved and whose devoted affection | ingly that sufficient provocation should have been given me for mak 
red me for nearly a third of a century, that I have stood | ing the statement that I did. When I hear a witness swear, and 
ifterday and week after week, bearing a member of Congress | when I undertake to repeat what I know he said, Ido not like : 
y name, and speaking of me by the title of the high office I | one to call me hard names; I must reply in the sameway. I replied 
on by over twenty years of Congressional service; when IL | in the mildest language I knew how to use that would have beet 
ber that until this time my reputation for honesty and fair | anything like adequate resentment. 
y, for tidelity to the business of this House has been unchal- Now I may be permitted by the Speaker and the Honse to go further 
| feel that I had a justification in forgetting for a moment, | and to state why I said what I did in the start, and to make a 
remembering what was due to my children, my wife, and | more ample apology to the House for what I said. 
in forgetting for a moment what was due to the House. The SPEAKER. The gentleman will proceed in order. 
l s frankly acknowledge my transgression. I do not put in a Mr. WHITE. The House will remember that more than two nt] 
or merey Ll regret that I should have shocked the ears of my | ago I opposed the passage of the bill to extend the bonded period 
on this floor and the sense of propriety of the country. In | for distilled spirits. The House will also remember that a few days 
» let me say that Laman oldman and a manof peace. But I | later I introduced a resolution of inquiry directed to the head of the 
erate, under violations of the rules of the House and the re- | Treasury Department. Inasmuch as all the responsibility seemed to 
ed demands from the presiding officer of this body no such | be thrown on an ofiicer of that Department, I thought there ought 
ve upon my character and the tair fame of my family without | to be some investigation so as to know whether the matter emanated 
senting it as best lean; thatis, in words of denunciation. [Great | from a subordinate in his office, or whether of his own volition bh 
wlause. ] was Willing to give such bad advice to the House. 
Mr. MILLS. Iask that the resolution be again read. I stated on one occasion, during the debate on the tariff and 
Mr. MCLANE — I desire to say for one commission bill by the gentleman from Mississippi, | Mr. MULDRow, ] 
SPEAKER, The reading of the resolution has been called for. | that that bill had appropriated in my opinion $20,000,000 to th 
Mr. MCLANE. Betore that is done I desire to say that for one I | owners of distilleries and the owners of distilled liquors in bonded 
t regard the observations of the gentleman from Pennsylvania, | warehouses. 
r personal he may have intended them, as anything but a Now, Mr. Speaker, I was interrupted on that occasion by the g 
knowledgment of his error. And for one I cannot consent | tleman from Pennsylvania, [Mr. KELLEY,] who said that I tota 
iid or to censure any gentleman of this House [applause] | misunderstood it, and he was seconded by the gentleman from t 
ledges his fault and makes to the House so full and so | fifth district of Kentueky, [Mr. Wituis,] that I totally Upp 
ipology. [Continued applause.] For one I cannot vote | hended what I was talking about. On the 13th or 15th of April | 
resolution, made a speech in which I went into detail, and I will not doit: 
BAYNE, (toMr. McLANke.) Move to amend the resolution. showing I had not made a mistake. Subsequently the Secretary 
MILLS. Mr. Speaker—— the Treasury made a report to the Senate Committee on | a 
ISCOCK. Is the question upon this resolution divisible ? which substantiated what I had stated about that whisky busi 
MILLS. I believe I have the floor? Prior to that Mr. WINDOM had demanded an investigation. Aft 
McLAN]I I do not desire to move to amend the resolution, | ward Mr. MORRILL made a speech in which he cast retlections 
( f course it would be quite competent for me to do so. the Commissioner of Internal Revenne—that they had followed h 
Mr. MILLS. Ido desire to move to amend it. Iam not willing | advice once and had made a great mistake. 
the resolution in its present shape. During all this time the resolution which I introduced had 
McLANI I have the floor. lying in the Committee on Ways and Means for over a month, 
MILLS. No, sir, I had the floor, and the gentleman took it | the rule saiditshould be reported inaweek. Finally that repo 
made, and I was very unjustly aceused by the gentleman from P 
McLANE. I do not desire to move to amend the resolution | sylvania [Mr. KELLEY] of having delayed the report when | 
[ understand it is entirely competent for me to do so) so as | terposed only a mild objection here one evening during the « 
from it any offensive censure. I rose for a different pur- | sion of a contested-election case, and only because I want to 
l rose in the hope that all sides of the House—every individual | the matter discussed. But the Committee on Ways and Meat 
would recognize that a full and ample apology had been | which was only allowed one week under the rule, had occeupis 
hat the object of the resolution is accomplished, I need | than one month prior to that occurrence. 
to the past history of this House and remind members how You, Mr. Speaker, and this House will remember that the 
ses far more flagrant than that to which we have listened to- | man of the Committee on Ways and Means went so ras t 
, upon full and ample apology being made, been condoned | nounce me to the House and country as a lunat nd J 3 
House, silence. Heeven referred tothe misiortune of my own fan | 
Mr. MILLS. Mr. Speaker, I desire to move to strike from the reso- | papers of his own town took it up and ¢ led t rie 
the name of the gentleman from Pennsylvania, [Mr. KELLEY, ] | famous manner and exaggerated the facts in this unserupu 
[ wish to be heard for a moment in support of this motion. We | And to-day, when I was stating what I knew to be true, for h 
¥y to maintain the dignity and honor of the House; that is | announce that I was either a lunatic or a liar, | think all any fai 
t of the resolution offered by the gentleman from Illinois. | man could ask of me would be that I should answer him in t] 
s House owes to itself the maintenance of its dignity and | way, sol said ‘the gentleman may be scoundrel enough to 1 
must recognize that each member of the House owes a | that statement.” I did not say he was; I fully apolog to t 
to himself when his integrity is impugned; and when | House and country for having been driven to the necessity of imal 
er charges that another has been guilty of making a dis- | ing such a reply, and on account of the gentleman’s old age Iu 
ind corrupt bargain he must expect such a retort as in | a bow to him also. [Applause. ] 
the gentleman from Kentucky received from the lips of the Mr. MUTCHLER. I think the House should accept the apolo 


in from Pennsylvania. 1 will not vote to censure that ven- | of the gentleman from Keutucky, and I move that the resolutic 
xentleman, simply because in the heat of replying toacharge | laid on the table. 
| kind he has used language which is not recognized as parlia- Mr. KELLEY. Justice to myself requires a supplementary st 
If it is necessary to mete out to him any punishment at | ment. If I know myself Lam incapable of such an allusion to 

inly just that a distinction as to the degree of punish- | gentleman’s family as has just been attributed tome. When I told 
{be made as between him and the prior otiender. Inmy | a bit of humer the other day the story of the witticism of my fi 


the gentleman from Pennsylvania has said enough toexempt | Cox, of New York, I had not heard what the gentleman pp 
onvany punishment which the House might otherwise think | alluded to, but I thought in his persistent refusal to listen 1 
ved, I therefore move to strike out from the resolution the | orders of the presiding oflicer that he justitied 1 
ventleman from Pennsylvania. that witticism. 
he SPEAKER. The Chair will state to the gentleman from Texas Mr. SPRINGER. I introduced this resolution 


l l 
MILLS] that to accomplish the object sought it will be neces- | slightest feeling toward either of the gentlemen, and 
oO more than strike from the resolution the name indicated; | view of taking such notice of the disorderly la 
of the resolution would have to be changed so as to apply | preserve the diguity of this honorable body befor 


lo a single individual. the world. The gentleman from Pennsylvania, [ Mr. KeLiry a 








A906 


we are d Ia of the Ilouse, has stated 

such « i i the e11 ustances under which 

iis ¢ . that I think every gentleman in 
t] I { d accep nqualifiedly his statement. He 
has ibored r wi t provocation and has made such ample 
ap acceptable to the House and the country. The 
“ ‘ Ke cky [| Mr. WHITE] also, in his last statement, 
has n ‘ i pology for the part he took in this disorderly 
con | House need not take any further action in 
thie tis I theretore t lraw the resolution. 

| SPEAKER. The resolution is withdrawn, and as the commit- 
tee rose ormally for the purpose of considering this privileged 

itter, If Will DoW resume Its sessiol 

Phe committee resumed its session 

LEGISLATIVE, ETC. APPROPRIATION BILL. 

The CHAIRMAN. Debate on the amendment of the gentleman 
from Kentucky | Mr. WuHiItre) has been exhausted. 

Mr. CANNON, The gentleman from Kentucky withdraws that 
amendment. 

Mr. HOLMAN. I move to reduce the appropriation in line 822 to 


SZ, 100,000, 


Mr. CANNON, The gentleman from Kentucky has withdrawn his 
unendment, and the committe only vave unanimous consent to go 
back for that amendment 


Mr. HOLMAN No, the paragraph 


was passed ove informally and 


Is Open to vee ral amendment. 
| 


Mr. WHITE. I have still another amendment to offer. 
Phe CHAIRMAN It was understood any gentleman should have 
the privilege to offer an imendment to it when its consideration was 


resumed 
Mr. HOLMAN, 


ully, but neo 


It was passed over by unanimous consent inform- 
made that should be ex 
lo present my motion properly before the committee, I wish 
In7s the 


agreement was umendments 
cluded 
the Clerk to read from the appropriation bill for the year 








section of the act of that vear covering the item in the pending para- 
prapn. 
Fhe Clerk read as follows 
lugers, lors ul 3 ol storekeep ~ nd for miscellaneous expenses $1,450, 00¢ 
Mr. ILOLMAN Now I wish to call the attention of the commit- 
tee, and especially of the gentleman from Illinois, to the fact that 
period of less than five years this item has increased from the 
Sum. ma dl, 31,450,000, to $2,500,000, as proposed in this bill, 
n increases e Iss of $850,000 in this paragraph of appropriation. 
I h also to « hisattention to the factthat this bill appropriates 
SLOO,0 l e t is appropriated for the eurrent year by the 
ist ¢ eres N en it is borne in mind that the items of 
expend res p | for in this clause are to a large extent unde 
the control of t B of Internal Revenue, this extraordinary 
increase ! ippropria hn ought to arrest attention. It is very 
true that tl salary of the vents, gaugers, and storekeepers aré 
fixed by law, but both the compensation of the gaugers and the 
expense of that bureau covered by this paragraph are largely un- 
ae Tire { ’ | ol I it bu ill | i ‘ are hot fixed and detinit 
salaries, but are largely subject to the discretion of the bureau; 
especially is this true as to the expenses of agents. 
\eain, When it is borne inmind that the number of establishment 
‘ fect d by this legi lation has not very largely increased du 
four years, and certainly not materially within one year p 
fact that there should be an increase of appropria ion of SS50,000 
‘ ra period only some four years back, andan it ise of SLOU,000 
er the st year, Is a matter cert ily that invites not only careful 
consideratio nuit some « danation to Justiiy it ] will « ll th 
tion of the gentleman trom Illinois also to the fact that in 1506 
SO7 t appropriations FI wile! this ite m were considered in the 
esence of the then Commissioner of Internal Revenue, one of th 
st whoever held a bureau oflice in this Government; and 
{ ount of appropriation required under this particular para- 
, Ss rt lated and fixed on his suggestion, namely, the 
S145 ) 
I efore f you take into cou simply the increas« 
t] er of establishments engaged in the manufacture of 
sp s vould be affected by this provision within the last 
lour years, that no fact is shown to excuse or justify this heavy in- 
erea this ite I desire also to call his attention to the fact 
that t mia by the last Congress at its last session 
101 j il yearof 52,100,000 would seem to be very ample 
for the pre t year, and my amendment places it at that amount. 
Phe gent ! ] 1018 nnot say that the salaries are fixed 
and therefore the a ropriation is inevitable, because this item of 
$2,500,000 covers a ‘ t for “ contingencies,” and not for 
definite salaries ae k, t refore, the amendment I have suy 
gested ought to be lo it ought to conmend itself to the com 
M tee, but Lama i es plion here is alWays lL lavol 
ot the | yest anount, espe thie ippropriation involves ** con 
tingencies,” and that excuses, plausib it least, are always found 
for swelling the appropriations 
Mr. CANNON, A single word, Mr. Chairman, in reference to th 
statement made by the gentleman from Indiana. There has been a 
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in the number of revenue officials necessarily jy 
y; but the gentleman seems to have forgotten that this 
ere was a deticiency appropriation of $210,000 allowed, which 
total for the current year $10,000 more than we recoy. 
mend in this bill; the appropriation for the current year bejno 
$2,100,000 and the deficiency $210,000, making in all $2,310,000 
against $2,300,000 that we recommend for the next year. : 
he gentleman says that the fees and salaries are not fixed. That 
isamistake. They are fixed, andthe Commissioner only has the dis- 
cretion to consolidate certain distilleries of less than one hundyed 
barrels production, and make one officer do the service that was per- 
formed by two. He has done that. He has no power over the defi- 
ciency, however. I therefore ask a vote upon the amendment. 

Mr. HOLMAN. The gentleman attempts to dispose of this amend. 
ment in a very cavalier fashion. 

The CHAIRMAN, The Chair will state that debate on the pending 
amendment is exhausted, 

Mr. HOLMAN. I only wanted to state that a large item of the 
$2,300,000 is within the control of the Commissioner, and the “ con. 
tingencies” lead to the enlarged expenditure, Experience does pot 
prove that enlarged appropriations prevent deficiencies. 

The CHAIRMAN, Debate is exhausted. The question is on tly 
amendment proposed by the gentleman fram Indiana, 

The amendment was not agreed to. 

Mr. WHITE. I offer the amendment which I send to the desk to 
come in at the end of line 18235. 

Phe Clerk read as follows: 

And the Commissioner of Internal Revenue shall make a detailed statement to 
Congress once in each year as to how he has expended this sum. 

Mr. CANNON, I will say to the gentleman from Kentucky that 
there is no need for that amendment. If he will turn to pages 18 and 
19 of the report of the Commissioner of Internal Revenue there is 
detailed statement of this expenditure, and [am sure that he wil] 

carcely ask a fuller or more detailed statement than there set forth 
If his amendment means that the Commissioner shall make a state 
ment as to the expenditure of every ten cents or every dollar appro 
priated, it would make a volume a hundred times as large as this ] 
hold inmy hand. It is sufficiently detailed under the present law, 
and I call for a vote, 

Mr. WHITE. I desire to be heard for a moment on this amer 
I do not understand the gentleman to raise the point of ord 


wmiuai lMcrease 


this country; 


makes the 


ment. 
upon If. 
The CHAIRMAN. The point of order has not been made. 
Mr. WHITE. It is nothing unusual, I will say to the gentlem 
to put such a provision as this into an appropriation bill. It 
in 1&78, as the gentleman will see, and I have copied the ex 
language of the appropriation bill passed at that time. And ther 
is a reason why this should be done. The Commissioner of Inte: 
Revenue in his report for the last fiscal year says that there we 
twenty-eight men killed in the enforcement of the internal-revenu 
Laws 
Now, American citizens do not fire on American citizens 
ne provocation, American citizens do not kill American citiz 
are in the proper discharge of their duty—at least, not oft 
Chis system provokes mentosuchacts. Itisay iciOUS sy stem, and 
is soon as can be, should be entirely abolished. And, as Isaid 
nutes ago, itall comes from this great monopoly, this whisk 
iopoly that now has 80,000,000 gallonsin bond on which the tax 
become due within the next two and a-half years. The own 
that stuff want Congress to make some law that will in som 
relieve them from paying a part of that tax. 
I call the attention of the chairman of the committee to that pli 
the bill which is entitled ” Rememb 
t appropriation is put in the hands of such aman as w 
shown the Commissioner of Internal Revenue to be, a scheming p 
ian, With more than 2,000 collectors, deputy collectors, sto 
keepers, and gaugers under his command, each drawing a large sala 
mnually, And we have reason to believe that this whisk 
now at work in a grand scheme to elect men to Congress and st 
¢ Legislatures with a view of electing men to the | 
States Senate who will after the 4th of next Mareh help th 
their infamous legislation. Under those circumstances [say ¥ 
to know for what purpose this money is to be expended. It ts 
that reason I send up my amendment which compels the Cou 
sioner to give a detailed statement of what he pays the mone) 
lt 


keeper or gauger performs his duty, all right. 


done 


wit 
sol 


1 
Win 


‘miscellaneous expenses, 


ne 


oe St 


pays a storekeeper or a guager $1,200 a year and that 
But if it goes t 


iif 


i political henchman to promote the nomination or election to‘ 
rress or the United States Senate of a man who will he lp t lis Wi 
ring after the4th of March, the country ought to know 1. 

1 call the attention of the committee again to this fact, 
than 8,000,000 gallons of whisky will have to come out of bi 
fore the 4th of next March. ‘There are now 84,000,000 gallons 
bond, of which less than 8,000,000 have to come out before the 4 


WV 


Mareh. And it is very important for these parties to kuo 
Members of Congress and United States Senators will support | 
in robbing the country ont of part of the tax on the 10,00 
vallons that will remain in bond after the 4th of next March. 

In addition to that 1 desire to call the attention of the commit 
to the fact that on March 20, 1880, the distillers were given cere 











ay 

i 

{ wa NC Tr. T > . ‘ é 

ano ‘ ro - 

1882. CONGRESSIONAL RECORD—HOUSE. 4907 : 
ves, and every one of those privileges has inured to the benefit Mr. COX, of New York. I beg the attention of members to say : 

the owners of this whisky in bond and to the benefit of these | that enough has been developed, owingto the unfortunate colloquy + 
» manufacturers; that it has a tendency to crush out the small | that has taken place, to show honest people who are watching our { 
os, and! le ads to lawlessness and bloodshed. And that has been the | proceedings with more care for our own honor than we seem to be es 
«eo for the necessity of this appropriation for spies and informers. | doing. I say the revelations which have been made in connection a 
tis why Federal officers in the discharge of their duties have been | with the internal-revenue system have begotten much suspicion. fy 
sed of persecuting the men who have in the most petty way | Whether well or ill founded, Ido not say; but it calls for very care- nf 
ited the internal-revenne law. ful investigation. The result will be, and not very remote either, a 
desire to call the attention of the committee to the fact that | that the whole internal-revenue system will be blotted out. Itought i 


led internal-revenue laws have already crushed out many of 


small distilleries. We have already prosecuted men by such 

ents as this. The distillers’ bond was reduced in 1820 so as to 

them additional privileges. The interest tax was repealed in 
j~x: the drawback on taxes on spirits exported was given to them 
ch they could defraud the Government ; the exportation fraud 

a fo tated for the benetit of these immense corporations; the 
for warehouse and rectifiers’ stamps and wholesale liquor 
stamps was discontinued for the benefit of this immense 
monopoly. But nothing has been done to help the small dis- 


MESSAGE FROM THE PRESIDENT. 


ommittee informally rose, and the Speaker resumed the chair. 
\ message, in writing, from the President of the United States, 
nunicated to the House by Mr. PRUDEN, one of his secre- 
ries, Who also informed the House that the President had approved 
signed bills of the following titles: 
I. k. No, 1992) for the relief of the Savings Bank of Santa 
California; and 


et (H. R. No, 3277) for the relief of Josephus Hawley. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Committee of the Whole resumed its session. 
CANNON. I desire to say a single word. I read from the 
ve law of the current year: 
e Commissioner of Internal Revenue shall make a detailed statement to 
ce in each year as to how he has expended this sum; and also a de- 


ent of all miscellaneous expenditures in the division of internal rev- 

i appropriation is made in this act. 
a permanent law, and covers the ground, 

einy made, 

word in reference to the Commissioner of Internal Reve- 
e policy of the internal-revenue laws. This is an appro- 
fT in Which we appropriate money to run the Government. 
per time, upon the proper bill, or under the proper resolution, 


That statement 


to be. 

I believe if the tariff were properly arranged, if the number of ar 
cles upon which duties are levied was cut down from more than 
2,000 to some smaller number and with revenue qualities, it would 


| not require a commission to frame a tariff that would yield revenue 


enough to pay all the expenditures of frugal government. I would 
hail the day when this infernal revenue system shall be entirely 
abolished, and our revenues be collected with revenue purposes, 
neither political, partisan, nor protective. 

We have had it now twenty years. It was a war measure, It has 
done its work. It is past its usefulness. I know the effect of it in 
my own State and city. You gentlemen who favor a free ballot and 
an honest count perhaps do not know how the internal-revenue 
ofticers, the storekeepers, the gaugers, and all of the employés of that 
bureau force by their espionage and terrorism the free ballot. It is 
a power which I could, had I time, display here in its enormity and 
from published and notorious facts. 

It is anexpensive system. It is costly in country and city. Goto 
North Carolina. I defy any man of common sense to tell me that the 


| system in North Carolina pays either morally or economically. Take 


the several districtsof North Carolina as you find them in the report 
of the Coinmissioner of Internal Revenue. Take its sixth district. 
You will tind that it costs to collect $510,944 of revenue over $274,415. 
It is over 54 per cent. for the cost of collection. Yet in thit same 
State, quiet and orderly as it is, they collect their State taxes for 5 
per cent. ; or $26,513 as the cost of collecting $530,263. 

This expensive system does invade the towns and the cities. As I 
said it forces the ballots. It uses spies and informers—persons otf 
had fame throughout all history. Of all those which history hands 
down as most execrable are thespies and informers. They are the vol 
untary witnesses for a consideration, which the amendment of the 
gentleman from Kentucky (Mr. WHITE] would cut up by the roots. 

With permission I quote the description of the detested informe 
given by the Irish orator Curran. It was familiar to our school-boys. 
It ought to direct us on this amendment: 


ase of life—of honor and of infamy—t it a vile infor e@ perjurer 
time and opportunity are given, so that it will come up in In a case of life—of honor and of infamy—to credit a vile informer the perjure 
: } ; of an hundred oaths, a wretch whom pride, honor, or religion could not bind rh 

shape, if anybody has anything to allege against the Com- | forsaken prostitute of every vice calls upon you wiih one breath to blast the 
r of Internal Revenue or anybody else in this connection | memory of the dead and to blight the character of the living. He measures | 

do it, and then such defenses can be made as are justified value by the coiins of his victims; and in the field of evidence appreciates his 


the facts, 
i desire to go into this question here or to be drawn into a 


fame as the Indian warrior does in fight, by the number of scalps with which he 


cap swell his triumphs. He calls on you by the solemn league of eternal justi: 


: to audit the purity of a conse ience washed in his own atrocities He his promised 
s ,ofit. Onthe contrary, I desire to say that the collections | and betrayed ; he has sworn and forsworn ; and whether his soul shall goto heaves 
ies and the expenditures of this officer as reported to Con- | 0t f° hell he seems altogether indifferent, for he tells you he has established an 


from year to yearare sufficient for him to rest upon and for his | 


storest upon. I eall for a vote on the amendment. 
WHITE. I desire to offer a substitute for my amendment. 
HAIRMAN. The gentleman withdraws his amendment. 
Mr. WHITE. LT withdraw that amendment and offer the one which 
to the Clerk’s desk. 
e Clerk read as tollows: 


Phat no part of this sum shall be paid to informers or volunteer wit- 
g t alleged violators of the internal-revenue laws. 


CANNON, Imake the point of order on that amendment that 
ves the law, and Ido not believe it retrenches expenditures 
one of the three ways required by the rule. 
“ATKINS, I thought the gentleman from Kentucky [Mr. 
wanted to have a detailed statement of the expenditures of 
luternal Revenue Bureau. 
HAIRMAN. The gentleman has withdrawn that amend- 


Mr. WHITE. I withdrew it with the understanding that it is 
the law, 
\] IKINS. It is already the law, as the gentleman from Illinois 
CANNON j has indicated. We passed it last year. 
haha That is all right. 
COX, New York. I believe the gentleman from Illinois 


interest in each. 


I make this speech now not for the purpose or with the expecta 
tion that any special reform will be made in this bill. But we can 
not fail to see that a reform must commence some time and some 
where. This whisky stench, which has been ventilated in this 
House, may be the means under a kind Providence of so arranging 
parties in the next election that we will tear up this internal-rey 
enue system by the roots. 

Many MEMBERS. Vote! Vote! 

Mr. CANNON. Tonly want to say a word. The gentleman from 
New York [Mr. Cox] has wandered off in this discussion, but has 
said nothing to which I desire to reply except one thing, in reference 
to the collection of the whisky tax in North Carolina. He might 
have referred to other States. Ido not care to go into that matter. 
The country knows how much trouble there has been in suppressing 
illicit distilling, and the country in my opinion indorses the manne 
in which the tax has been collected 

Now, Mr. Chairman, unless we can have a vote at once, I move that 
the committee rise for the purpose of limiting debate upon this bill 
and allamendments. I will wake that motion. [Cries of ** Vote!” 
‘Vote!”) 

Mr. WHITE. IhopeIshall be heard for five minutes on my amend- 
ment. Itis a very important proposition. 

Mr. ATKINS. The amendment oflered by the gentleman from 


CANNON] hi is made a point of order on this amendment. Kentucky is not germane at all to this paragraph. Phe only para 
CHAIKMAN. ‘The point of order is pending. graph now before the House reads 
COA, of New York. I wish he would withdraw it for a mo- For salaries and expenses of agents and surveyors, for fees and expenses of 
: gaugers, for salaries of storekeepers, and for miscellaneous expenses, $2,500,000 
mr, A \NNON. I cannot without waiving it altogether. This amendment refers to informers. There is an appropriati 


COX, of New York. 


The gentleman can withdraw it 


by con- 
serving his right to renew it, 


\ 


for informers in the sundry civil appropriation bill, not in this bi 
The amendment is not germane to the paragraph. 


i, WHITE. I desire to be heard upon the point of order. Mr. WHITE. The gentleman from ‘Tennessee will remember that 
_ : AIRMAN, rhe Chair is prepared to rule upon it. when the first amendment was offered to this paragraph, and att 
WHITE, I desire to say that I think the amendment is in | tion was called to these miscellaneous expenses, it was stated that 


iT rie 4% rest . ; . . 7 . 
CHAIRMAN, The Chair thinks it is unnecessary to debate 
polit of order, The Chair thinks that the amendment is not 
*Xious to the point of order. 





this miscellaneous item would cover these raiding partie 
ATKINS. I did not say that. 
Mr. WHITE. The gentleman in charge of the bill [Mr. CANNON ]} 


made that statement. I submit that it is entirely tov late to make 
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the p I e to be heard in 
I 
ir. ¢ ) 1 eo tte sf 
\ \ ] ( i ] not ike n e ott the oor 
Mr. CANNOS I st « 1 moto We can take care of the 
ell . 
\| it] l hope the con ttee will not rise 
l y taken on the motion of Mr. CANNON that the 
‘ Llto: there being aves 67, noes 36. 
| i ore iv rose, and the Spe iker having resumed 
Mr. ROBINSON, of Massachusetts, reported that the Con 
ee of the W e House on the state of the Union had had unde1 
el m the bill (H. R. No. 6244) making appropriations fo1 
y I , execu e, and judicial «¢ ypenses of the Government 
ear ending June 30, 1883, and for other purposes, and 
ul come to no resolution thereon 
Mr. CANNON I move that when the House again resolves itself 
nto Committee of the Whole on the state of the Union to conside! 
he legislative ippropriation bill all debate upon the bill and all 
imendments thereto be limited to five minutes. 
Mr. HOLMAN I move toamend by striking out * five minutes 
and inserting ** twenty-five minutes We want that much time 
Lh quest on be i” take onthe amendment of Mr. HOLMAN, there 
Vere uvyves Zo noes «U0 
Mr. HOLMAN We will have the yeas and nays on this proposi 
tion 
Mr. CANNON The gentleman may have the yeas and nays, if le 
can vet 
Phe yeas and nays were ordered. 
Mr. HOLMAN, Now, to save time, 1 trust the ventleman will 
BSN ttomy amendment 
Mr. CANNON. I will not assent to the gentleman’s amendment 
If lve ints to have the yeas and nays, he may. 
Phe question was taken; and there were—yeas 60, nays 92, not 
ting 139 s follows: 
YEAS—t 
At Cox, W ] Kenna s rel 
Barb Cov to King Talbott 
( ens Le Fevre Villman 
{ rs Mar lownshend R. W 
{ Me Ke Purner, Henry G 
LD s, I I Mills Turner, Oscar 
LD Mon U pson 
I vel Mou Vance 
Ki rs Mute Warne! 
H \ Pau W ellborn 
H I g Phelps White 
He G. W Phistet W hitthorn: 
I Randall Wilson 
H Reagat Wise, George D 
s - I Robi n, Wm. I Wise, Morgan R 
AYS—92 
1) Jadwi Ritchie 
Ly I Jones, George W Robinson, Gé LD 
Dir é Jorwenst Ryan 
D ’ J ce Skinner 
LD) Kelley Smith, A. He 
i Dwight Ket Smith, Dietrich ¢ 
“ kK Lace Spaulding 
uy Farwe s s Lew Spooner 
Fishe Le Stone 
Ford Macke. Strait 
Georg Met | Laylor 
J ( God i McK t Thompson, Wm. G 
Gue \I ‘ lownsend. A 8 
Gu Moore lylex 
H i i, J Neal Urner 
Ha I O'Neil Valentine 
Ha s, Bet \ rth Van Hor 
Has Page Van Voor! 
Hawt Parker W ait 
Her } Payson Washburn 
Hepb Peelle Watson 
ii Rice, William W Webber 
] Houk Rik Williams, Chas. G 
‘r VOTING—!1 
D Hill McCook 
Ly Hiscock McLane 
Ly Hooker Me Millin 
Dowd House Miles 
) Hubbell Morey 
Kilis Liubbs Morrison 
I entrout Humphrey Morse 
] Hutchins Mosyrove 
Ma Chas. B Jacobs Muldrow 
Jones, James K Mureh 
Jones, Phineas Nolan 
Kasson, Norcross 
bine Creddes Klotz Vates, 
inp ‘x ‘ Knott Pacheco 
bpo ( Ladd Peirce 
i Lathan Pettibone 
arlisle Hara Leedom Pound 
ij ] I s LiIndse\ Prescott 
Li Has t Lowe Rauney 
ar} Hat Lynel Ray 
Hazelt Marsh Reed, 
Heil Martin Rice, John B 
he ert Maso Rice, Theron M 
Herndon Matso Richardson, D. P 
lavidsen Hewitt, Abram S McClure Richardson, Jno. $ 
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| rts Shallenberger Steele Walker 

j ‘ Shelley Stephens Ward 

} is. S Sherwin Stockslaget West 

Rosecrans Shult: Thomas Williams, Thomas 
Ross Simonton Thompson, P. B Willis 
] sell Singleton, Jas. W. Tucker Willits 

Seales Singleton, Otho R. Updegraff, J. T. Wood, Benjamin 
Scovill Smith, J. Hyatt Updegrat?, Thomas Wood, Walter 4 
Seranton Sparks Van Aernam Young 
Shackelford Speer Wadsworth, 


So Mr. HOLMAN’S amendment was disagreed to. 
During the roll-call the following pairs were announced from the 


Clerk’s desk: 


Mr. BELFORD with Mr. SHACKELFORD. 

Mr. kicr, of Ohio, with Mr. CABELL. 

Mr. RicHarpson, of South Carolina, with Mr. RicHarpson, of 
Ne W York. 

Mr. AIKEN with Mr. WARD. 

Mr. JONES, of New Jersey, with Mr. Harpy. 

Mr. SHALLENBERGER with Mr. F Rost. 

Mr. RANNEY with Mr. HUTCHINS. 

Mr. Ray with Mr. DuGrRo. 

Mr. Hay with Mr. WIsE of Pennsylvania. 

Mr. DAWEs with Mr. SCALEs. 

Mr. West with Mr. ForRNEY. 

Mr. Norcross with Mr. OaTEs. 

Mr. WILLITS with Mr. Knorr. 

Mr. HAZELTON with Mr. HERBERT. 

Mr. HEILMAN with Mr. Kuorz. 

Mr. FARWELL, of Illinois, with Mr. MuLDROW. 

Mr. ROBESON with Mr. CARLISLE. 

Mr. RoBiInson, of Ohio, with Mr. LEEDOM. 

Mr. Huspss with Mr. Down. 

Mr. SCRANTON with Mr. DAvipson. 

Mr. RUSSELL with Mr. TUCKER. 


Mr. MARSH with Mr. Evins. 

Mr. SHERWIN with Mr. ROBERTSON. 

Mr. MILes with Mr, SINGLETON of Illinois. 

Mr. UPDEGRAFE, of Ohio, with Mr. CONVERSE, 
Mr. LInDsEY with Mr. SHELLEY. 

Mr. HARMER with Mr. ELLIts. 

Mr. W. A. Woop with Mr. NoLan. 

Mr. CORNELL with Mr. BLACK. 

Mr. Hitt with Mr. STEPHENS. 

Mr. LOWE with Mr. HERNDON. 

Mr. Morey with Mr. ATHERTON. 

Mr. DEZENDORF with Mr. GARRISON 

Mr. PEIRCE with Mr. MATSON. 

Mr. Burrows, of Missouri, with Mr. Grout. 

Mr. HUBBELL with Mr. LATHAM 

Mr. THOMPSON, of Kentucky, with Mr. SIMONTON, 
Mr. MCMILLIN with Mr. PrRescorr. 

Mr. THOMPSON, of lowa, with Mr. CLARK, 

The vote was then announced as above recorded. 
Mr. CANNON’S motion was then agreed to. 


Mr. ¢ ANNON moved to reconsider the vote just take 3 
inoved that the motion to reconsider be laid on the table. 

rhe latter motion was agreed to, 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. CANNON. Inow move that the House resolve itself into C: 
mittee of the Whole on the state of the Union, forthe purpose oft 
ther considering the legislative, executive, and judicial appro] 
tion bill. 

rhe motion was agreed to. 

Phe House accordingly resolved itself into Committee of the \ 
Mr. ROBINSON, of Massachusetts, resuming the chair. 

The CHAIRMAN. The House is now in Committee of the Wh 
and resuines the consideration of the legislative, executive, and | 
cial appropriation bill. All debate has been limited by order oft 
House to five minutes on the bill and pending amendments 

Mr. WHITE. I understand my amendment is still pending 

The CHAIRMAN. It is. 

Mr. WHITE. 1 ask it to be again read. 

‘The amendment was again reported. 

Mr. WHITE. I to call the attention of the committe 
this fact—— 

Mr. ATKINS. 
ment? 

TheCHAIRMAN. It wasoverruled. Atthe time the point: 
was made no objection was taken that it was not germane 

Mr. HOLMAN, I made that point. 

The CHAIRMAN. But that was after we had entered on the 
cussion and after the ruling of the Chair. 

Mr. WHITE. A few moments ago I called the attention of! 
conunittee to the fact that we had for the last few years been sha 
laws in such a way as to benefit the large distilleries and owners 
distilled spirits in bonded warehouses, and that the tendency W: 
crush out the smaller distilleries. I stated that the law of Ir 
Iss0, known as the Carlisle bill, not this present Carlisle-Dul 
bill we have talked so much about, but the old Carlisle bill of 
reduced the bond of distillers and extended the bonded period elt 


and 


desire 


Was not the point of order made on that a 
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to three years, allowed them seven and a half gallons outage on | from Indiana, and hope he will now have an opportunity of present i 
barrel of forty gallons, repealed the interest tax, gave a draw- | ing it. | 
n spirits exported, facilitated exportation of spirits in bond, The CHAIRMAN. The Chair will entertain the amendment if the 

ve up the stamps, for at that time it required stamps to be | gentleman will send it up. 
rectifiers, producers, and wholesale liquor dealers. Mr. HOLMAN. I offer the following amendment : 4 

Laat has been done in the interest of the big distillers, it has Provided further That it shall be unlawful for ny officer o employe of the 
ne to benefit them and give them additional revenues. But | United States to apply or expend any part of the money appropriated by this act : 
has been done for the common laboring-man; for the poor to aid in the election of any person to any office or to the Cougress of the United { 


. . . > ° : State t s { or emplo ( hose office oremployt } prop 
lo has a little orchard away up in some hollow in the moun- | 5{t¢s; and if any officer or employé for whose office oremployment an appro} 
: tion is made by this act shall apply or expend any part of the same to aid in t 


ind living In a county that does not raise grain enough torun | election of any person to any ottice or to the Congress of the United States, it sha 
hese large distilleries? I say, what is done for him? Noth- | be the duty of the head of the Department in which such oflicer or emplo 
It virtually prohibits him from realizing on his crop. It is employed, on being informed of the fact, to cover the sum remaining unexpended 
ily made unlawful and criminal for him to distill his fruit or . the appropriation made by this act for such office or employment into the 
7 : nes" ; ‘ : : reasury of the United States 
Aud now the Commissioner of Internal Revenue says in his io Sighs oa . ; 
nd I desire the fact to be noted that it is the Commissioner Mr. CANNON. On that amendment I make the point of order that 


it changes existing law and does not retrench expenditures in thi 


en , direction required by the rule. 
strict attorney is made the judge of the propriety ofcommencing acrim Mr \ nh . ' 
ition against a citizen, on account of which he and the marshal will Mr. HOLMAN. The proposition of the gentleman from Illinois is 
e pay from the Government whether the party be guilty or innocent. | that the amendment changes existing law and does not retreneh ex 
penditures, In saying that it changes existing law the gentlema 
making the point of order necessarily refers to t] 


third clause of the twenty-first rule— 


ses this language : 


Note that fact: 
the party be guilty or innocent 
cers may prefer complaints against citizens, cause United States com 
s to issue Warrants, may arrest and examine the parties before the com Nor shall any provision in any such bill or amendment thereto chan 
ind the district attorney, marshal, guard, witnesses, and the commis ing law. 
| vet their fees from the Government, even though the party arrested = ‘ 
Now I submit the amendment does not change any existing law, 
: : ' and that the gentleman from Lllinois cannot point out any law that 
s the way the law is being enforced: understand it and take jn alice S oe id 
. ° sc ‘ re ° 
ind that is what we are asked to ; ropriate for ri TAN 
l ‘ < ippropriate for. Again | Mr. CANNON. 


© language of the 


ee 


Then if the gentleman from Indiana does not «de 
, ; sire a change of law, what is the use of his amendment? The mak 

s have been brought to my attention where numerous prosecutions ing of a law is the change of law. 

tuted for the most trivial violations of law, and the arrested par- Mr. HOLMAN Tt does eee is ees 
x divtances and subjected to great inconvenience and expense, not r. HOLMAN, It does not changethe law. It simply declares a 
of the Government, but apparently for no other reason than to make | proceeding to be unlawful, which is not now provided for by lawa 
all. It is simply a declaratory proposition. 

propose an amendment here that says that none of this But the amendment does retrench expenditure. I come back to 
, Which is an increase over the appropriation of last year of | that second proposition with great contidence. It does retrench 
. shall go to pay for information or to pay these spies upon the | expenditures; that is to say, it covers back into the Treasury any 

Why, sir, you can hirea great many men who will swear falsely | sum of money that may remain appropriated and unexpended at the 
ust theirneighbors. I received a letter the other day from a | timeany moneys hereby appropriated shall be used in violation of this 
iin Pike County, Kentucky, stating that a constituent of | provision. 

d been taken to Catlettsburgh, nearly one hundred and fifty But, Mr. Chairman, 1 wish to call the attention of the Chair toa 
tant, and was there subjected to a preliminary examination | higher consideration for this proposition than that I have stated, and 
irge Of having sold two or three pounds of tobacco. He was | a consideration higher than the rule of the House if possible. That 
mined, and was then bound over, and at the next term of | isthat it is strictly and simply a limitation upon an appropriation of 

he will have to go to Frankfort, one hundred and fifty | money, and is to be treated in that light. Why, sir, this very bill ds 

rther, to be tried for that alleged violation of the law, at | full of the same kind of limitation declaring it shall be unlawful to 

nse and hardship to himself. Now, when that case is | appropriate this money to a specilic object. [fany portion of it shall 

probabilities are that it will be found that this man is en- | be applied to that object, then when the fact comes to the knowledge 

went, and these parties have sworn that he was guilty | of the head of that Department what remains shall be covered into 

the witness fees and have their expenses paid to go to | the Treasury. And it would be very strange indeed if upon a ques 

ts and appear against him. These are some of the enor- | tion of such vital moment this rule should be so construed as that a 

| desire to have corrected by prevention. Nosuch inducements | limitation inthe interest of common honesty and integrity could not 
offered to frail man as to induce him to inform, perhaps | be placed on the appropriation bill. 

1 his neighbors. I apprehended on yesterday that the Chair might feel, inasinuch as 

e, Mr. Chairman, this amendment will be put into the bill. | the then pending proposition provided for the creation of a criminal 

umendment, and one that benetits the people living in | offense in specific terms and making the offense the subject of pun 

lities of the country. It isin the interest of the poor | ishiment, that it was proposed to establish a new absolute rule. of 

country, Who should have equal rights with the great | law under which tines and penalties might be enforced. But here 

ho can protect their own interests, and I think it is time | that objection is obviated; and this is simply a declaration as a lim 


doing something for the poor men. itation upon an appropriation that a certain diversion of that ap 
CHAIRMAN, The question is on the amendment of the gen- | propriation from the object for which it was intended shall be a 
from Kentucky, violation of law. 
mittee divided ; and there were—ayes 41, noes 46. The gentleman from Kentucky has just submitted a proposition, 
VHITE, I call for tellers, which the Chair has declared to be in order, that the money hereby 


's were not ordered, nine members only voting in favor | appropriated shall not be applied tocertain specitic objects. Now 
| the effect of this proposition is the same, that the money shall not 


unendment was not agreed to. be applied to an object which is declared to be illegal, and if any 
CANNON, I move that the committee do now rise and report | portion of it is so appropriated the balance shall be covered into the 
d amendments to the House. Treasury. Ido not see very well how the gentleman from Illinois, 
SPRINGER. Llask unavimous consent to return to page 98, | [Mr. CANNON,] a represeutative of the leading committee of the 
ise In reference to the salary of the reporter of the decis- | House, can afford to press his point of order, ‘The common sentiment 
Supreme Court—— of integrity inthis country demandsthe adoption of this proposition, 
STEELE. I object. and I think the public demand ofthe whole country should be some 
SPRINGER, One moment, if you please. Let me explain. what respected by Congress even in the interpretation of its rules 
STEELE. | object anyhow. Mr. Cox, of New York, rose. 
SPRINGER. I donot think you will object when yon hear the The CHAIRMAN. The question is only on the point of order. 
re to make, Mr. COX, of New York. I simply desire to say on the point of 
STEELE. I must object. order that I will be glad ifthe Chair will re-enforce the ruling it mace 


SPRINGER, Then [think the gentleman is very unreasonable. | with respect to the amendment offered by the gentleman from Ken 


MILLS. 1 desire to offer an additional section, to come in at | tucky. If Lunderstood his amendment offered a moment ago, which 

Mill. the Chair sustained as perfectly in order, it directed a limitation and 

COX, of New York. Isit not in order first to perfect thetext | condition upon the money appropriated—that it should not be 1) 

LT havean amendment to offer. plied to the payment of a certain class of persons, namely, spit dl 

HOLMAN, If thisisa new section proposed by the gentleman | informers. ‘The point of order was made on that amendment he 
| presume it would be first in order to perfect the text | Chair overruled the point of order, Is not this an analogous « 

lug section. My purpose is to offer an amendment to | If it is not, I should be very glad to have the opinion of the Chairas 

tion of the bill, to the difference between that case and this one, and how the oO 

LIRMAN, The Chair will then recognize the gentleman | sition of the gentleman from Kentucky substantially difiers f 
0 ofier his amendment at asubsequent time. that offered by my friend from Indiana; for both tix a condition and 


NNON Thad overlooked the proposition of the gentleman | limitation on the money which we appropriat Rhea ndiment of 














the oe ] I Ih i 1 aoes not make new law it simply di 
re . yar ir channe this money shall ro And, as the 
| i |, this appropriation bill is tull of cases 
» be used tor such and such purposes, and 
‘ f such and such away,showing the limitations 
1 the appropriation is to be directed. 
<1 L, ros 

CHAIRMAN I ‘ tieman trom Kansas will be heard on 
Vr. TLEASKELI 0 he point of order I desire to say a word or 
| ‘ i bill pending before the House now, introduced by 
from Maryland, [Mr. MCLANE,] which covers about 
is that of the contemplated amendment, and we 
i ‘ t ibstance of a pending bill cannot be incorpor 

i Lin r | ly iy of amendment. 

This s eb it ow before the House was brought up in the 
be Congress and debated at length by the gentleman from 
[ Mr. Wituirs,}] and if the committee will permit me, I 

0 uiextracts trom that speech, or at least a few words 
oshow 1 eCCeS f some legislation upon thisquestion. I would 

0 | unendment by which the abuse might be co 
ect 

Mr. COX, « } i >I object to the gentleman pro 
eer’ i ( l »>vive us The same privilege ol 

CHAIRMAN Chair does us sh to permit any discus 

\ KX. of N ) House has already ordered that the 
ce ( ve tes hough we wanted to de 
uf ’ 

Mr. HASKELI ldo not want to diverge a great deal from the 

\l COX, of N ) ldo 0 object to if Invsell. 

Mr. HASKi | ha wre an indorsement of some charges pre 
ferred depa " otlicer—an indorsement of James 
Bb ‘ rves awa in Otficer of the party 

Mir. COX, of N Yor! it t i tted m the point of order, 
I sist that I ‘ on th ierits 

M ISKELL 1 woul ! to read a little page of history, 
vh o ‘ posed a corrected by this amendment 

e sho ) 

| CHAIRMAN ihe ¢ rt nks that would not be in order. 

\ HASKELI I «did not know but what would be of some 
¥ e te ( iY y him to a correct decision. 

ATKINS it Kk that common tairness, sluce the gentle 
} t ‘ su nce ¢ t, it should be read, and then let 
t ‘ ct on the merits of the proposition, 

CHAIRMAN fhe Chair thinks otherwise, and does not 
‘ ‘ , ‘ ‘ S 

M CON JZ > \ ‘ i hair was advised by the gentle man 
i i I i 1 oO el S 

Mr. HASKEL! Ls osuy a word I hold here the record 
< ia lc ees made against officers in good old 
Deine aay 

Phe CHAIRMAN s not in orde! 

Mr. ATKIN: | SI y of this House will settle the 
‘ li I ( i ive his debate or not 

bhe CHAIRMA® i Chairdesire cattention of the gentlemar 
‘ ina \i HIASKELI hat gentlelau that tlhe 

( i ( s lit my «ae { rits of the proposition, 
( tands the ditierence be 
‘ ~ 1 prop tio nd debate on a po 
Mr. ITASKE! I derstand that perfectly well, and I ask per 
‘ \ tract or two 

i CHAIRMA Lhe Chair does not acced to that request. Phe 
( se y to rule upon the point of order, 

OX. of Ne \ ] ventleman has made his argument or 
i allowed to answer. 


ut; I asked permission for two 


COX. ot New Yor I beg ike itall back: you did not make 
Skid li is vortant matter, and I would be very 
\ ( Y< I move tha the committee rise for the 
tor debate, so that the gentleman from 
iy \~ I rr 4 } 

| LL ATR MAN i ‘ stion is not now before the Committee 
oO e \ 

Ir. COX N ) 1 desire to make that motion. 

Mr. CANNON bhat ivail nothing, for the reason that the 
lie mio ¢ debate was laid upon the table. 
I supposed il might try to wander away 
rom this bill. Il wish to ass the rill. 

Mr. COX, of New York. You are arguing, also Why not giveus 
a chance on this side 

The CHAIRMAN, This debate is not in ordes Gentlemen ar 
requested to desist from turther discussion Phe Chair will hear 
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debate so far as is necessary on the point of order, but not upon th. 
merits of the proposition. 

Mr. WILLIS. I desire to say a word or two. 

Phe CHAIRMAN, If the gentleman desires to speak on the point 
of order solely, and will confine himself to that, the Chair wil] hear 
him, althongh the Chair is ready to rule upon the point of order. F 

Mr. HORR. Let us have the decision of the Chair. 

Mr. WILLIS. Donot beso uneasy; I do not trespass often upon the 
time of the committee. 

The CHAIRMAN. The Chair will hear the gentleman upon the 
point of order alone. 

Mr. WILLIS. 1 woulé ask whether the Chair has taken into coy. 
sideration, in the contemplated decision upon the point of order 
the law of August 15, 1876, the sixth section of which is in thes. 
words: 

Chat all executive officers or employés of the United States not appointed } 
the President, with the advice and consent of the Senate, are prohibited from p. 
questing, giving to, or receiving from any other officer or employé of the Gover; 
ment any money, or property, or other thing of value for political purposes; anc 
any such othcer or employé who shall offend against the provisions of this geo. 
tion shall be at once discharged from the service of the fitted Stetes; and he 
shall also be deemed guilty of a misdemeanor, and on conviction thereof shal! | 
fined in a sum not exceeding tive hundred dollars. 

Upon that law I submit to the chairman of this committee that a 
the amendment oftered by the gentleman from Indiana, [ Mr. Ho; 
MAN, jas I understand it, does not contemplate any change of tly 
existing law, but simply directs that all amounts that may be thus 
expended in violation of existing law, that may be subscribed fo 
political purposes mentioned in the law, shall be covered into t} 
lreasury of the United States—that being now the law, and this 
umendment not being a change of any existing law—I submit tha; 
it isin the interest of economy, it is a retrenchment of expenditures, 
if the amounts thus admitted illegally to be appropriated for polit. 
ical purposes shall be turned back into the Treasury of the United 
States. Therefore this is a measure of retrenchment. 

The CHAIRMAN. The Chair desires to say that this question is 
substantially the same as the one which was presented when the 
gentleman from Indiana [Mr. HOLMAN] offered his amendment at a 
former stage of this bill. 

Phe gentleman then included in his amendment a propositon mak 
ing it a crime to commit certain acts. But he went further, and 
cluded in his proposition the right to forfeit the money, which er 
ated a civil liability or a civil remedy. He now omits the crimina 
remedy, retaining the civil. If the civil part isa change of existing 
law, then it is amenable to the point of order, precisely as if it cou 
bined with it the criminal part. 

Che Chair in ruling upon this proposition is not embarrassed at 
all by his wishes one way or the other as to whether this legislatior 
be adopted. But this is a bill appropriating money, not a bil! fo 
general legislation. The Chair throughout all the sittings of 
Committee of the Whole on the bill has uniformly ruled that the th 
clause of Rule XXI should be strictly followed. The Chai 
to this principle. There is a distinction—the gentleman from New 
York [Mr. Cox] bas requested an observation upon this point—-the1 
is a distinction between the amendment of the gentleman from Ker 
tucky [Mr. Ware] and that now underconsideration, In the cas 
of the amendment of the gentleman from Kentucky, the provisiot 
was to appropriate certain money to be put into the hands of office 
of the United States to be expended for governmental purposes; ani 
the restriction by way of amendment related to the disbursement 
the money to officers of the Government. In the present case t 
proposition is to put a restriction upon the use of money after it has 
passed out of the hands of the Government into the hands of its e: 
ployés or otticers by an appropriation for their salary. The 
ment proposes to declare that to be unlawful which is now law! 
It goes further than the law which the gentleman from Kentuck; 

Mr. W1ILLIs] has cited, in providing specitically that no employe o 
officer of the United States appropriated for in this bill shall use ai 
of his own money toward the election of a member of Congress. 1! 
Chair therefore thinks this amendment one of much larger scope t 
the other, and of an entirely different character. The pointoford 
is sustained. 

Mr. SPRINGER. I ask unanimous consent to revert to pag 
that I may offer an amendment to the clause in relation to the sala 
of the reporter of the decisions of the Supreme Court. 

The CHAIRMAN. Is there unanimous consent to return to pis 
98, that the gentleman from Illinois may offer an amendment ! 

Mr. CANNON. Let us hear the amendment, and see whethe! 
can unanimously agree to it. 

Mr. SPRINGER. There 
clause—— : 

Mr. REED. Let us hear the gentleman’s amendment, and then 
can decide whether we object or not. 

Phe CHAIRMAN. 
right of objection. 

Mr. SPRINGER. 
amended, reads thus: 


8 


adheres 


amel 


js 


was an amendment adopted t 


ttot 


The amendment will be stated, subject 


The clause as it pow stands, having 


os . ‘ ’ he U1 
For salary of the reporter of the decisions of the Supreme Court of the *® 
‘ nea ct 
and the reporter shall into the Treasury all sums 
from the sale of the reports ever and above $2,500 


covel 
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So that, under the clause as it now stands, the compensation of 


porter is not to exceed the sum of $5,000 per annum. 
end the clause so as to read, as follows: 


I desire 


iry of the reporter of the decisions of the Supreme Court of the United 
The reports of the decisions of said Supreme Court shall hereafter 
the Government Printing Oflice, under the supervision of the re 
id by the Public Printer at the cost of publication with 10 per cent 


hereto 





, provision will enable the legal profession to purchase these 
‘at a small advance on the cost of printing them. I presume 
ill be no objection to limiting the salary to $5,000. Under 
present law this reporter receives a very much larger sum. 

rhere being no objection, the amendment of Mr. SPRINGER was 


ts 


“Vir. CANNON. I desire tomoye, if it be in order, that the commit- 
se and report the bill to the Honse with a recommendation that 

{1 MILLS. I desire to offer an amendment. 

Mr. COX, of New York. I wish to offer an amendment tothe last 


Mr. CANNON, At some stage my motion must be in order. 
CHAIRMAN. The Chair desires to state that two gentlemen 
dicated a desire to offer amendments. 

Mr. MILLS. I move to amend by adding 


to the desk. 


asa new section what 


Clerk read as follows: 


no part of the contingent fund appropriated by this act shall be expended 
ut of clerks employed by Senators or members of Congress. 


Mr. CANNON. Ithink I had better make a point of order upon 
Mr. REED. I understood that the gentleman from Illinois in 
! of the bill moved that the committee rise and report the 
Has not the Committee of the Whole the right to pass upon 
notion ? 
COX, of New York. That motion cannot be made while 
ments are pending, 
REED. Will not the Chair permit the Committee of the 


to pass upon that? 
HAIRMAN. ‘The motion that the Committee of the Whole 
| report the bill is not in order so long as any member desires 
an amendment to the bill, A simple motion that the com- 
se would bein order. The Chair recognizes the gentleman 
York, [Mr. Cox, ] who desires to offer an amendment to the 
y section. The motion to add 
} 
BROWNE. 
(iment, but it seems that the gentleman from New York [ Mr. 
s pending. [Langhter.] 
OX, of New York. I offered an amendinent to the sixth sec- 


New 


a new section will come up 


hic! rave a right to offer before a vote can be take > | ; ; : 
| I have a rig © oer before a vote can be taken on th | by this bill, under theshape of contingent fund, tothe legitimate put 


yrise and report the bill. The gentleman from Maine [ Mr. 
tried to change the rules, but he cannot doit without a good 
sustering in the House, as he has discovered. [Laughier. ] 
CHAIRMAN, ‘The Chair thinks it is in order to amend the 
on before rising and reporting the bill tothe House. The 


u from New York proposes the amendment which the Clerk 


Clerk read as follows: 


ther, That the appropriations made by this act are made with the ex- 
on and condition that no part thereof shall be used or expended in 


clection of any person to oflice or to the Congress of the United States. 


OX, of New York. I hope no point of order will be made on 
patriotic amendment. 
CANNON. Yes; 1 make the point of order, for I do not think 
vt ane, 
STLELE, Make it now. 
CANNON. Ido. Ido not reserve it, for no debate is in order. 


CHAIRMAN. The point of order is the ouly question before 
COX, of New York. Mr. Chairman, the point of order will 


HOLMAN. What is the point of order, 


CANNON. It is not germane and does not retrench expendi- 
hil the rule, 
HOLMAN. It is a limitation. 
A, of New York. It is a limitation and a condition on the 
eof this money. 


. It is not germane to this sec 

LAN] Iw 
ecntleman from Llinois in charge of the bill, exc ept by 
he Chair, My pomt is that 


tion, 


ish toknow if debate is in order after the reso- 


no debate is in order. 


(4 of New York Do you wish to cut me olf? 
| N lI want a vote on the bill. 
, of New Yor You will get a vote on the bill. 
. Ld Chat is pretty hard on you. 
New York. With the permission of the gentleman 
nh the ] ‘ ( the Chair. 
New York Cannot I speak on the point of order ? 





I thought the gentleman from Texas offered an | 


| which we are now making the appropriation. 


point. 


| have 


RECORD—HOUSE. 


4911 


Mr. McLANE. With the permission of the Chair the gentleman 
from New York can do what he pleases. 

The CHAIRMAN. The only question before the House is the 
point of order. 

Mr. COX, of New York. I think the gentleman from Indiana has 
taken occasion in the little time since the Chair’s former decision to 
draw an amendment which may suit that decision. Therefore I ask 
simply to have a ruling on my amendment. 

The CHAIRMAN, Doesthe gentleman withdraw his amendment 

Mr. COX, of New York. No; but I want a ruling on it. 

The CHAIRMAN, The Chair sustains the point of ordet 

Mr. HOLMAN. I offer the following amendment: 

Provided, however, That if any officer or employé of the United States shall vio 
late the provisions of the sixth section of the act of August 6, 1876, the sum of 
money which is appropriated by this act for the office or employment held by the 
person so violating the provisions of said sixth section shall be 
ered into the Treasury 

Mr. CANNON. IL interpose the same point of order I have made 
to all of this character of amendments. 

Mr. HOLMAN. I want the law to which 
read to the House. 

The CHAIRMAN, The Chair understands it is the same law r 
by the gentleman from Kentucky. 

Mr. HOLMAN. It I wish to add that this simply 
gives etiect to the law by covering into the Treasury the money 
which is sought to be expended in violation of that law. 

The CHAIRMAN. The Chair sustains the point of order for the 
reasons stated a great many times during the consideration of this 
bill, 

Mr. CANNON. 
amendments. 

Mr. MILLS. 

The 


Sec. 7 


immediately coy 


my amendment 


reters 


ad 


1S. provision 


I move the committee rise and report the bill and 
| 


I have an amendment to offer 
Clerk read as follows: 

No part of the contingent fund appropriated by this act shall be ex pended 
in payment of the clerks employed by Senators and members of the House of Rep 
resentatives 

Mr. CANNON. My point of order on that is that it is not germane 
We have passed that clause of the bill appropriating the contingent 
fund of the Senate. 

Mr. ATKINS. Does the gentleman from Illinois claim that this 
may not be offered as an independent section of the bill? 

Mr. CANNON. My point is that when you have passed that por 
tion of the bill, or that paragraph to which this is a proposed amend- 
ment and to which it relates, it is not in order to offer it at any othe 
part of the bill, any more than it would to amend any paragraph 
after it has been passed. 

Mr. MILLS. We can certainly pass an amendment here in the 
shape of asection to this bill which shall restrict the expenditure for 
That is all this amend 
ment proposes. It confines the expenditure of the money set apart 
poses of that fund, and provides that it shall not be diverted from its 
legitimate purposes. 

Mr. ATKINS. 1 wish to say— 

The CHAIRMAN, There is no debate, 
upon the point of order. 

Mr. ATKINS. Imerely wish to say a word in connection with that 
There will be found at the of this 
that goes on to state whatthe messengers and assistant messengers 
and laborers may receive that are provided for away in the 
bill. That being so, why might not the amendment which the gen 
tleman from ‘Texas offers, and which refers also back to part 
of the bill, be in order and entertained as being strictly within the 
rules when offered here as an independent section. 

The CHAIRMAN. The Chai 
the matter. 

Mr. SPRINGER. I 
made yesterday in reference to the 
ployés—[cries of * Regular order!’ ] 

The CHAIRMAN, The Chair thinks that it would not be right to 
entertain, except by unanimous consent, a statement of that kind 

Mr. SPRINGER. It has reference to the substance of the pend 
ing amendment, and is strictly in order at this time as bearing upon 
the pending amendment. I stated that during the time the Demo 
crats had control of the House of Representatives there had been no 
assessments— [« ries of ** Regular Order!” “ Vote!” ** Vote!” | 

The CHAIRMAN, The gentleman is not in order. 


the Chair thinks, except 


conclusion bill a clause 


bac k 


another 


l 


thinks there is no difticulty about 


would like to 


subjec 


which I 


assessments on e@Cln 


correct a statement 


t of 


Mr. SPRINGER. May I not make a correction ? 

Phe CHAIRMAN. Not at present. 

Mr. REED. No correction needed. We did not think it was so 
When it was made. [Langhter. } 

The CHAIRMAN, lhe Chair does not desire any debate upor 
either side of the House. The only question before the Hous 
upon the point of order made by the gentle:inan from Illinois I . 
no objection to the offering of the amendment, as the Chair unde 
stands it, that it Is not germane tothe last section orth ish ine Oo 
the pending bill. The language of the rule is that 
mane to the subject-matter of the bill; therefore the mere ai 


ment of the bill, its division into par iwraphs or clauses, should t 


the effect of excluding apvth ng that is proper to be entel 
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Chair thinks that this arrangement mittee of the Whole House on the state of the Union had had unde; 
sequence, but simply a matter of con- | consideration the bill (H. R. No. 6244) making appropriations for the 
If the amendment is germane to thesub- | legislative, executive, and judicial expenses of the Government for 

Chair thinks it is not in conflict with the | the tiscal year ending June 30, 1883, and for other purposes, and had 
directed him to report the same to the House with sundry amend. 





| ( r thinks it is; because here a contin- | ments. 
d the amendment of the gentleman from Mr. CANNON. I move the previous question on the bil] and 
t ofiered by the gentleman from Kentucky, | amendments. 
s appropriated for certain purposes not con he previous question was ordered. 
Pherefore the Chair entertains the amend- Mr. CANNON. Ilask unanimous consent that all the amendments 
may be voted on at once. 

1’! SER. 1 desi iw to make a statement Mr. SPRINGER. Has my colleague an hour to close debate ? 
IAIRMAN. No debate is in order. [Cries of *‘ Vote !’’] Mr. CANNON. Let us finish this bill, and then the gentleman ¢a), 
ly. SPRINGER. In regard to a statement made yesterday- have his opportunity. 

i ( LAIRMA® The Chair need not state to the gentleman from Mr. SPRINGER. I will yield till the bill is finished. 
’ but one duty after the point of order is passed The SPEAKER. Is there objection to the question being taken oy 
e precise question to a vote, all the amendments together ? 
RINGER 3 [I wish to explain Phere was no objection. 
CHAIRMAN fhe Chair must put this question to a vote The question being taken on the amendments recommended by the 
if t tlema fterward has a desire to make a correction, the | Committee of the Whole House on the state of the Union, they weye 
; g ere 

( y entert his desire rhe question is on the | agreed to. 

ent of 1 in from Texas. Che bill as amended was ordered to be engrossed and read a third 

on des d there were—ayes 69, noes 61 time; and being engrossed, it was accordingly read the third time. 

dt Mr. CANNON. I move the previous question on the passage of 
ir. CA NN. | ove that th uumittee rise and report the | the bill. 
» the House. The previous question was ordered. 
COX, of Yo [ hay 1 additional section to offer. The SPEAKER. Under a standing rule of the House the yeas and 
Phe ¢ RMA? if the gentleman will send it to the desk, the | nays will be taken on the passage of the bill. 
Mr. BURROWS, of Michigan. I desire to inquire if the taking of 
) l 1 offer e following as an addi- | the yeasand nays could not be dispensed with by unanimous consent? 
The SPEAKER. Only by unanimous consent. 
Mr. BURROWS, of Michigan. Could it be done by unanimous 
’ ‘ wd wnpropriated by this consent ? 
\. Hubbell, « ian; D. B. Henderson The SPEAKER. The Chair thinks it could. 
ene Hale, Hon. Ne - W. Aldrich Ze Mr. BURROWS, of Michigan. Then I ask for that unanimons con 
i. He \\ i IcKinley, jr on sent . 
lion. Horace F. Page, Hon. W. H : INANE . 
D. Washburn, Hon. L. C. Houk, Hon Mr. HISCOCK. I object. ‘ 
executive committee and members of the rhe question was taken; and there were—yeas 126, nays 44, not 
t uts, to assist the Republican | yoting 121; as follows: 
- YEAS—126. 
CALKINS Wi cl it le 1 order to add to that, ‘or to buy Aldrich Dunn, Le Fevre, Shultz, 
! La lite ] Barbour Dunnell Lewis, Skinner 
( \ ' m4 ear ipon tl} Bart Dwight, Lord Smith, A. Herr 
( Ne York. I want to be heard upon that : ete ’ mito, 
Y rHo\T A 1) a i aa al aul ae Bayne Errett, Mackey, Smith, Dietrich ( 
Aan ae nana satel en r. : Beach Evins, McClure, Sparks 
COX, of \ this is debate. I wanted a little talk. Belmont Farwell, Sewell S. MeCoid, Spaulding 
IRMA? No debate can be entertained. Berry Fisher, McKinley, Speer, 
CANN | e the point of order upon that. Bingham Flower, McLane, Spooner, 
; a : e . andar Mir. Chaim hat tl Bisbee, Ford, Miles, Springer 
bavi i Cad POINl OF OLUCT, . r. airman, Thatthis | powman Fulkerson Miller, Steele, 
) | contorm to precedents in the House. It Brewe1 Geddes, Moore, Stone 
y colleague trom Indiana had engaged in | Briggs George, Morrison Strait, 
‘ , ‘ Brown Godshalk, Neal Thompson, Wm. G 
( yw too late to make a point of order against the ea ot 
; : Pe ee igainst ti Brumm Hammond, John O'Neill, rillman 
L : Buck Hardenbergh, Orth, Townsend, Amos 
( RM | ( ' s that the point of order sug- | Burrows, Julius C. Harmer, Pacheco ‘Townshend, R. W 
ludiana cannot be entertained, forthe | Batterworth Haskell Page, Tyler, 

3 ed in Calkins Hawk, Parker U pdegraff, Thomas 
rIy)T AT AY , ae eat on baal | Campbell Henderson, Paul, Urner, 
HOLMAN, | from Indiana certainly proceeded | Candler, Hepburn, Payson, Valentine 

Cannon Hewitt, Abram 8S. Peelle, Van Horn 

HAIRMAN I man from Indiana simply interjected | arpenter Hiscock Pettibone Wait, 

y EF , ae et ; _ | Cassidy Horr Phelps, Walker 
- , “yk; secnanabaaatien at _ pape a Phat might be done Caswell, Houk, Phister, Washburn 
v eman ou the floor; and if the point made by the gentle Chace, Humphrey Pound, Watson 
vould enable any amendment to evade the point | Clark Jadwin, Reed, Webber, 
i y a gentleman rising and interjecting a remark out | Govington Jones, George W. Rice, Theron M. White ; 
Cullen Jorgensen, Rice, William W. Williams, Chas. G 
\ ’ ‘ , ' . : Davis, George R. Jovee, Rich, Wilson 
\. of X Vol lhe gentleman trom Indiana interjected | Deering, Kelley, Ritchie, Wise, Morgan R 
; nt about mules, De Motte Ketcham, Robinson, Geo. D 
RMAN fhe Chair is disposed to give every one his just Dingley Lacey, Ryan, 
dot t think any gentleman should ask for any more NA YS—44. 
if Ly to ask the gentleman—— Armfield Cravens, Holman, Stockslage 
{ LIRR MAN No «ce it ln order, Atkins, Culberson, House, Turner, Henry G 
| ae j Blackburn Davis, Lowndes H. Manning, Turner, Oscar 
‘ i i nendment . . 
Fa naan lea Dea a ce a Buchanan Dibrell Martin, Upson, 
‘ Py d AN i Ula cane t eutertain any such request. Buckner, Ermentrout, McKenzie, Vance 
| now move that the committee rise and report the | Caldwell Gunter. Me Millin, W arner, 
© House witha favorable recommenda- | Clardy Hammond, N. J. Mills, Wellborn 
Clements Haseltine, Money, Whitthorne 
. : Cobb, Hatch, Moulton, Williams, Thomas 
We ad amotion to strike out the enacting clause Cook Hewitt, G. W. Reagan, Willis 
ut ? Cox, William R Hoblitzell, Simonton, Wise, George ) 
j ('T] LN t ‘ dbe ili rde loes the ge “mat a 
| ld in order. Does the gentleman NOT VOTING—121 
‘ . _3 6 Aiken Converse, Frost, Hubbs 
, on devatadle | Anderson Cornell Garrison, Hutchins 
i (ti KALA: |t Atherton Cox. Samuel 8S Gibson, Jacobs, 7 
SPI rER Il do not make that motion. My desire is | Belford, Crapo, Grout, Jones, James & 
bus p . $ Chair stated he woul 1 recognize Beltzhoover Crowley Guenther Jones, Phineas 
5 oe ; Ba ak Gann - aA — black Curtin, Hall Kasson 
c s Blanchard Cutts, Hardy, Kenna 
Phe CHAIRMA ‘ in from Illinois [Mr. SPRINGER] | Bland Darrall Harris, Benj. W King 
! NDR no 4 nt ¢ uke ' on Bliss Davidson Harris, Henry 5. Klotz 
oO meeaiei s hae Blount Dawes Hazelton Knott | 
mopee - : = : ” Bragg Deuster Heilman Ladd 
I CHAIRMA i ON Is ¢ ! tion of the gentieman | Burrows, Jos. H Dezendorf Herbert, Latham 
| s. | Mr. CANNON t t the ittee rise Cabell, Dowd, Herndon Leedom, 
1 Was agreed to Camp Dugro, Hill Lindsey 
] ~ } . ama | Carlisle Ellis Hoge Lowe 
AC ¢ ee accoraimmyl . peaker having resumed | Chapman Farwell, Chas. B Hooker Lynch 
he chair, Mr. ROBINSON, of Massachusetts, reported that the Com- Colerick Forney Hubbell, Mareb 











Mason, Randall, Scoville, Tucker, 
Matson, Ranney, Scranton, Updegraff, J. T. 
McCook Ray, Shackelford, Van Aernam, 
Morey, Rice, John B. Shallenberger, Van Voorhis, 
Morse Richardson, D. P. Shelley, Wadsworth, 
Mosgrove Richardson, Jno. S. Sherwin, Ward, 
Muldrow Robertson, Singleton, Jas. W. West, 
Murch, Robeson, Singleton, Otho R. Willits, 
Mutchler Robinson, Jas.S. Smith, J. Hyatt Wood, Benjamin 
Nolan Robinson, Wm. E. Stephens Wood, Waiter A 
Norcross Rosecrans, Talbott, Young. 
Oates Ross, Taylor, 
Tat vena Russell, Thomas, 

escott Scales, Thompson, P. B. 


So the bill was passed, 

Phe following additional pairs were announced: 

Mr. PrescotTr with Mr. THOMPSON of Kentucky. 

Mr. Harris, of New Jersey, with Mr. Grout. 

Mr. Ross with Mr. Cox of New York. 

Mr. CABELL. I am paired with Mr. Rice, of Ohio, on this bill. 
If Mr. Rice were present, I would vote “no.” 

Mr. McMILLIN. I desire to state that the gentleman from Ken- 


tucky, Mr. THOMPSON, is detained from the House on account of 


sickness. 

Mr. KNOTT. Although paired, I have voted, under the apprehen- 
sion that possibly there might not be a quorum without my vote. 

[he SPEAKER. More than a quorum have voted. 

Mr. KNOTT. Then I desire to withdraw my vote. 

rhe result of the vote was then announced as above stated. 

Mr. CANNON moved to reconsider the vote by which the bill was 
yassed; and also moved that the motion to reconsider be laid on the 


tahle 
pyoie, 


Phe latter motion was agreed to. 

ELECTION CONTEST-*SESSINGHAUS Vs. FROST. 

Mr. CALKINS. I rise to a question of privilege, and report from 
the Committee on Elections resolutions for the purpose of taking 
further testimony in the case of Sessinghaus against Frost, from the 
State of Missour1. 

fhe Clerk read as follows: 

Wdereas in the case of Gustavus Sessinghaus vs. R. Graham Frost, for the seat 

the Forty-seventh Congress from the first Congressional district of Missouri, 

estion as to the change and alteration of testimony, as it now appears before 

« Committee of Elections, has arisen ; and 

Whereas one Frank Kraft, a stenographer and notary public, took said depo- 

us stenographically, and, as the committee is now informed, has the original 
ographie notes in his possession, and for the purpose of comparing the printed 
sitions in said case now before the committee with the stenographic notes now 
e possession of said Frank Kraft, in order that the alterations, if any have 
, made, may be discovered: 

be it resolved, That the Sergeant-at-Arms of the House be, and he is hereby, 

vcted, under a proper subpeena, to be issued by the Speaker of this House, to 
3 ou the said Frank Kraft to appear in person, and bring with him and pro- 

« his stenographie notes of the testimony in the case of Gustavus Sessinghaus 

li. Graham Frost, at the committee-room of the Committee on Elections, in the 

f Washington, before the second sub-committee of the Committee on Elec- 
ns, consisting of Hon. JoHN T. Wait, Hon. JAMEs M. Ritcuir, Hon. SAMUEL 

MILLER, Hon, LOwNDEs H. Davis, and Hon, SAMUEL W. MOULTON, on the 20th 
lay of June, 1882, at ten o'clock a. m., there to appear, and depart not hence with- 

t the leave of the House, and to abide its orders, and there to testify relative to 

matters and things in controversy with respect to said testimony, and any and 

terations thereof. 

e it further resolved, That the said sub-committee be authorized by its 
man to administer oaths, employ clerks and stenographers, and to do and 
vm all that is necessary to be done and performed in and about the premises, 
report the testimony thus taken to the House for its further action; and 

i proper certificate of the chairman of the said sub-committee the Clerk of 

» House shall andit and pay out of the contingent fund all necessary expenses 

red in this investigation. 


Mr. CALKINS. If the House will bear with me a moment I will 
te that this is the unanimous report of the committee, and is at 
the request of the contestee, Mr. Frost. 
Mr. HAMMOND, of Georgia. Will the gentleman allow me to ask 
& question ? 

Mr. CALKINS. Certainly. 

Mr, HAMMOND, of Georgia. Could you not supply this testi- 
y by an affidavit, as you did in the Mackey and Dibble case? 

Mr. CALKINS, If the gentleman will allow me, we will not have 

ything of that kind in the House, for I know it will disturb gen- 

en on the other side. 

Mr. HAMMOND, of Georgia. The gentleman is ashamed of it, and 

ts hot want to repeat it. 

Mr. CALKINS. Nothing of the kind. 

lhe resolutions were adopted. 

Mr. CALKINS moved to reconsider the vote by which the resolu- 
us were adopted; and also moved that the motion to reconsider 
* laid on the table. 

the latter motion was agreed to. 


PAYMENT OF CONTESTANTS, ETC. 

Mr. CALKINS. I now ask unanimous consent that sundry mat- 
‘ts which have been referred to the Committee on Elections may be 
‘lerred to the Committee on Claims. They are old claims which 
have been referred to the Committee on Elections. 1 ask that the 
‘ommittee on Eleetions be discharged from their further considera- 

‘n, and that they be referred to the Committee on Claims. 

There being no objection, the Committee on Elections was dis- 
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| charged from the further consideration of the following, which were 
| referred to the Committee on Claims: 


The claim of M. D. Ball, applying Delegate from Alaska, for an 
allowance of $2,000; and sundry claims for expenses in connection 
with election contests, and for salaries and ro toeelen arising out 
of contests prior to the Forty-seventh Congress. 


PAYMENT OF GEORGE Q. CANNON. 


Mr. MILLER. I am authorized by the Committee on Elections, 
to which was referred the memorial of George Q. Cannon, late a Del- 
egate from Utah, relating to mileage, salary, and allowances, to re- 
port the same back to the House with the accompanying resolution, 
which I send to the Clerk’s desk to be read. ; 

The resolution was read, as follows: 

Resolved, That the memorial of George Q. Cannon be reported back to the House 
for reference to the Committee on Appropriations, with the recommendation that 
he be allowed mileage and salary, and allowance for stationery and newspapers up 
to and including April 19, 1882, the date the contest was decided in the House, de 
ducting any sum he may have already received from the Sergeant-at-Arms 

Mr. CALKINS. There is a minority report. 

Mr. MILLER. I desire to state in this connection that the name 
of Mr. Cannon was placed on the roll of the House by the former 
Clerk, and that on the meeting of Congress in December both his 
name and that of Mr. Campbell, the contestant, were dropped. 

The resolution which the committee has directed me to report 
places Mr. Cannon precisely where all other contestees have been 
placed up to the date at which the House decided his contest. It 
1s treating him precisely as all other contestees have been treated by 
the Honse, and the Committee on Elections believe that he should 
be treated in no other way. 

Mr. RANDALL. Thecommittee is correct, and the resolution which 
they have reported is in accordance with the uniform practice of the 
House heretofore. 

Mr. RITCHIE. In behabf of the minority of the Committee on 
Elections, who have been unable to agree with the report of the 
majority, I ask permission to present their views with a resolution 
as a substitute for the resolution reported by the majority of the 
committee. 

The SPEAKER. The substitute will be read. 

The Clerk read as follows: 

Resolved, That the Committee on Elections be discharged from the further con 
sideration of the memorial of George Q. Cannon respecting his pay and allowance 
as a Delegate from Utah Territory, and that the same be referred to the Committee 
on Claims. 

The SPEAKER. The question is npon agreeing to the substitute, 
which has just been read, for the resolution reported from the Com- 
mittee on Elections. 

Mr. CALKINS. I suggest that, for the purpose of saving all de- 
bate on this subject, the majority and minority reports and accom- 
panying resolutions be printed and referred to the Committee on 
Appropriations, where the whole matter will come up for consider- 
ation at the proper time. 

The SPEAKER. The Chair thinks that the resolution if referred to 
the Committee on Appropriations without action by the House would 
be entirely inoperative. 

Mr. MILLER. The only proper course is to adopt either the one 
or the other resolution. 

Mr. CALKINS. I desire to say that the money is already appro- 
priated to pay the Delegate from the Territory of Utah. This reso- 
lution ought to go to the Committee on Claims or some other com- 
mittee that there may be investigation of the single question whether 
this House should pay Mr. Cannon up to the time when the House 
declared the seat vacant. 

Mr. BUCKNER, We are ready to decide the question now. 

Mr. CALKINS. The question of salary was not before the Com- 
mittee on Elections; they had no jurisdiction of that question. 

Mr. TOWNSHEND, of Illinois. Why, then, did the committee 
report this resolution ? 

Mr. CALKINS. The minority report proposes that the whole sub- 


| ject be referred to an appropriate committee. 


Mr. VAN VOORHIS. I object to this proceeding. Mr. Campbell 
held the certificate and had the prima facie case. What are we go- 
ing to do with regard to him? The question as to the prima facie 
case was referred to the Committee on Elections, but never reported 
upon. I submit that this question should not be disposed of in this 
summary way. Can this matter be considered now except by unani- 
mous consent ? 

Mr. BOWMAN. I suppose it will be understood by the House that 
as we never can reach the Private Calendar, and therefore can never 
reach any reports of the Committee on Claims, the reference of a new 
claim to that committee means simply the killing of the whole prop 
osition. If the House votes with that understanding, all right; but 
I think the question ought to be understood. 

Mr. RITCHIE. I trust I may be allowed to say a single word. 
The minority of the committee, on behalf of whom I have submitted 
a report, have not passed or sought to pass at all upon the question 
whether Mr, Cannon should or should not receive pay. We have 
avoided that question for the simple reason that we did not believe 
it came properly within the jurisdiction of the committee under the 
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rules of this House. We believed that the House, before undertak- 
ing to pay this man salary as claimed, would desire to be advised by 
some committee having competent jurisdiction to report thereon. 
The minority of the committee simply report that in their judgment 
the Committee on Electionsis not authorized to pass upon that ques- 
ask to have it referred to the Committee on 


tion, and therefore we 
Claims. 

Mr. MILLER. In order that the House may have a clear under- 
standing of this question and vote intelligently upon it, I deem it 
proper to state that before the Committee on Elections this whole 
question was discussed ; and we felt that we had not power to make 
such a recommendation as would bind any committee in the matter. 
We, however, have reported that the subject should be referred to 
the Committee on Appropriations, with the recommendation that it 
provide for paying Mr. Cannon up to the time when he was declared 
by the House not entitled to a seat. 

The Committee on Elections, with the exception of a single mem- 


ber, found that Mr. Cannon received over 18,000 votes, while Mr. | 


Campbell received less than 2,000; that Mr. Cannon was elected by 
the people of Utah. This was found as a fact, every member of the 
Elections Committee save one agreeing to that proposition. We de- 
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propriated for the purpose of making maps, general illustrations, and printing its 

reports, all under the direction of the Printing Office, not less than $100,000. 
rhe total amount which will thus be expended will be not less than $668,000 
By the act of Congress organizing the survey it was provided that the scientific 


| reports pene to exhibit the results of the field-work should be sold except as 


| the pub 


ications were exchanged for those of other scientific bodies for deposit in 


| the library of the survey and the Library of Congress. 


It is proposed to condense the various scientific papers published by the survey 


| by making asummary of each as free as possible from technical language and to 


attach this summary of the reports to the annual report of operations. At the same 


| time it is eecpeaee to collect the illustrations or the bedy of them from the s6veral] 


monographic reports into this common report and a the general results 
of the operations of the bureau and the scientific matters discovered in its researches 
in a somewhat popular and interesting form for a wider and gratuitous distrily. 
tion among the people of the United States, while the public libraries of the couy, 
try and individuals interested in and ep moe subjects of investigation 
can obtain the monographic reports with all their elaboration and details at a slight 


| cost as now provided for by law. 


cided that Mr. Campbell had no right, title, or claim whatever to a | 


seat in this House ; 
testee; and the majority of the committee that recommended the 
adoption of the resolution I have reported believed that Mr. Cannon 


that in point of fact Mr. Cannon was the con- | 


ought to be treated as all other contestees are treated; in other | 


words, that he should be paid up to the time that he was deposed. 
Mr. HASKELL. He never was sworn in. 
Mr. MILLER. He would have been had the Governor of Utah 


issued the certificate to the person receiving the greatest number of | 


votes. Lrima facie he was entitled to be sworn in. The adoption of 
the resolution I have reported the majority of the committee believed 
only fair and just to Mr. Cannon, who, the House found, was not 


entitled to a seat on account of the passage of a law which was | 


enacted after the election in Utah had taken place. For the pas- 
sage of that law neither he nor the people of Utah were responsible. 
He was elected by a clear majority. While I stand by the report 
made by the Committee on Elections, that although elected he was 
disqualified on account of his views and practices with reference to 
polygamy, I believed with the majority of the committee that he 
should be treated as all other contestees are treated—paid up to the 
time when the House decided his contest and declared the seat vacant. 
[Cries of “ Vote!” ‘‘ Vote!” 

The question being taken on the substitute offered by Mr. RITCHIE, 
it was not agreed to, there being ayes 10, noes not counted. 

The question recurring on the resolution reported by Mr. MILLER, 
it was agreed to. 

Mr. MILLER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PENSION APPROPRIATION BILL. 


Mr. O'NEILL, from the Committee on Appropriations, reported a 
bill (H. R. No. 6514) making appropriations for the payment of in- 
valid and other pensions of the United States for the fiscal year end- 
ing June 30, 1883, and for other purposes; which was read a first 
and second time, referred to the Committee of the Whole House on 
the state of the Union, and, with the accompanying report, ordered 
to be printed. 

Mr. RANDALL. 
bill. 


I give notice I reserve all points of order on that 


REPORTS OF UNITED STATES GEOLOGICAL SURVEY. 
Mr. SPRINGER, from the Committee on Printin 


ao 
-) 


reported back 





the joint resolution (H. R. No. 92) to print 25,000 copies of each of | 
the second and third annual reports of the Director of the United | 


States Geological Survey. 
Che joint resolution was read, as follows: 
Resolved, &c., That there be ane at the Government Printing Office, 25,000 


copies each of the second and third annual reports of the Director of the United 
States Geological Survey, with the necessary illustrations and charts, 10,000 copies 


of which shall be for the use of the House of Representatives, 5,000 for the use of 


the Senate, and 10,000 for the use of the United States Geological Survey; the 
illustrations and charts to be made by the Public Printer, under the direction of 
the Joint Committee on Printing. 

Mr. SPRINGER. 


sity for 


The letter of the Director explains the neces- 

the passage of this joint resolution. It is as follows: 

DEPARTMENT OF THE INTERIOR, 

SURVEY, OFFICE OF THE DIRECTOR, 
Washington, D. C., January 25, 1882. 

: In compliance with your oral request I have the honor to present the fol- 


UNITED STATES GEOLOGICAL 


SIR 


lowing statement in relation to the second and third annual reports of the Di- | 


rector of the Geological Survey 


the resolution for the printing of which has been 
referred to your committe¢ 


On July 1, 1879, the beginning of tle tiscal year, the work of the Geographical and | os . . : : sire ave 
eee Shae nak oe Ge ene : | the Union, but before moving to go into committee I desire to ha’ 


Geological Survey of the Rocky Mountain region with all of the materials col- 
lected by the same was turned over to the Geological Survey. The unpublished 
matter thus turned over had cost the Government more than $150,000. 

The appropriations for the Geological Survey for the fiscal year ending June 
30, 1880, were $106,000 ; for the fiscal year ending June 30, 1881, $156,000; for the 
fiscal year ending June 30, 1882, $156,000. 





During the three fiscal years of its existence the Geological Survey has had ap- | 


iS 


The resolution before the committee has been presented in pursuance of this 
vlan 
' Each volume will be comparatively inexpensive from the fact that the illustra. 
tions require only the costof printing. The engraving is already provided for and 
completed for the publication of the monographic reports. The volume itself js 
provided for by the law organizing the survey and will be printed as a part of the 
report of the Secretary of the Interior. 
The resolution before you calls only for the printing of an extra number for generaj 
distribution. These reports will be of great value, interest, and popularity. 
I am, with great respect, your obedient servant, ’ 
J.W. POWELL, Director. 
Hon. R. F. Van Horn, 
Chairman Joint Committee on Printing, House of Representatives. 


The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. SPRINGER moved to 
resolution was passed; and 
sider be laid on the table. 

The latter motion was agreed to. 


reconsider the vote by which the joint 
also moved that the motion to recon- 


ASSISTANT TO JOURNAL CLERK. 


Mr. SKINNER, from the Committee on Accounts, reported back 
the following resolution with the recommendation that it do pass: 

Resolved, That the Clerk of the House be, and he is hereby, authorized to pay 
out of the contingent fund of the House to Frank Galt, assistant to journal clerk, 
the per diem compensation of committee clerks from March 1, 1882, to the end of 
the present session of Congress. 

The resolution was adopted. 

Mr. SKINNER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


DISTRICT APPROPRIATION BILL. 


Mr. KETCHAM. I move that the House insist on its disagree- 
ment to the amendments of the Senate to the bill (H. R. No. 5664) 
making appropriations to provide for the expenses of the govern- 
ment of the District of Columbia for the fiscal year ending June 30, 
1883, and for other purposes, and agree to the conference asked on the 
disagreeing votes of the two Houses. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the House 
Mr. KetcuaM, Mr, Hiscock, and Mr. FORNEY. 


ARMY APPROPRIATION BILL, 

Mr. BUTTERWORTH moved that the House insist on its disagree- 
ment to the amendments of the Senate to the bill (H. RB. No. 5559) 
making appropriations for the support of the Army for the fiscal year 
ending June 30, 1883, and for other purposes, and agree to the con- 
ference asked on the disagreeing votes of the two Houses. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the House 
Mr. BUTTERWORTH, Mr. BuRROwS of Michigan, and Mr, ELLIs. 

WASHINGTON WATER SUPPLY. 
Mr. NEAL moved that the House insist on its amendments to the 


| bill (H. R. No. 1723) to increase the water supply of the city of Wash 


ington, and for other purposes, disagreed to by the Senate, and ask 
for a conference on the disagreeing votes of the two Houses. 
The motion was agreed to. 
The SPEAKER appointed as the conferees on the part of the House 
Mr. NEAL, Mr. URNER, and Mr. Hewitt of New York. 
ENROLLED BILL SIGNED. 


Mr. TALBOTT, frem the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill (H. R. No 
797) for the government and control of the harbor of refuge at Sand 
Beach, Lake Huron, Michigan; when the Speaker signed the same. 

RIVER AND HARBOR APPROPRIATION BILL. 
Mr. PAGE. Mr. Speaker, by direction of the Committee on Com- 


| merce I propose to call up the river and harbor appropriation bili 


for consideration in Committee of the Whole House on the state 0! 


fixed a limit of time for the general debate. 
Mr. RANDALL. We can only do so after the debate has com- 
menced. ili 17 
Mr. KELLEY. I desire to give notice that when this bill shalt 
have been disposed of it is my purpose, in accordance with instruc 








1882. 





CONGRESSIONAL RECORD—SENATE. 


| 


tions of the Committee on Ways and Means, to call up and press the 
oonsideration of the bill (H. R. No. 5538) providing fer reduction of | 


internal-revenue taxes. 

Mr. WILSON. 
for the Library of Congress bill. 
Mr. PAGE. 

Whole House on the state of the Union for the purpose of con- 
iering the river and harbor appropriation bill. 
Mr. TOWNSHEND, of Illinois. I move that the House do now 
wmiyourn. 
Mr. PAGE. Lhope not. I hope the gentleman will allow us, at 
alt events, to go into Committee of the Whole to begin the consid- 
eration of this bill. 

Mr, TOWNSHEND, of Illinois. 
motion for the present. 

Mr. PAGE. 
into Committee of the Whole on the state of the Union. 

lhe motion was agreed to. 

The House accordingly resolved itself into Committee of the 


th 


Very well; I vill withdraw the 


Whole on the state of the Union, Mr. Burrows, of Michigan, in | 


the chair. 


The CHAIRMAN. The House is now in Committee of the Whole 


for the consideration of a bill the title of which will be reported | 


by the Clerk. 

The Clerk read as follows: 

A bill (H. R. No. 6242) making appropriations for the construction, repair, and 
preservation of certain works on rivers and harbors, and for other purposes. 

On motion of Mr. PAGE, the first reading of the bill was dispensed 
with, 

Mr. MCLANE. If the gentleman from California will now yield, 
[| will move that the committee rise. 

Mr. PAGE. I am willing to yield for that motion. 

Mr. HISCOCK. Isuggest tothe gentleman from California whether 
it would not be well to have debate now upon the bill, so that a 

‘tion to limit debate may be in order the first thing in the morn- 

Mr. COX, of New York. That can be done to-morrow. I hope 

1c motion that the committee rise will be agreed to. 

Mr. PAGE. I yield forthe motion that the committee rise. 

Mr. MCLANE. I make that motion. 

The motion was agreed to. 

rhe committee accordingly rose, and the Speaker having resumed 

e chair, Mr. BuRRows, of Michigan, reported that the Committee 

the Whole on the state of the Union having had under considera- 


u the bill (H. R. No, 6242) making appropriations for the construc- | 


ion, repair, and preservation of certain works on rivers and harbors, 
ind for other purposes, had come to no resolution thereon. 


PRIVATE LAND CLAIM—ANTONIO VACA. 
The SPEAKER laid before the House the following message from 
he President of the United States; which was read, and, with the 
mpanying papers, referred to the Committee on Private Land 
Claims, and ordered to be printed: 
e Senate and House of Representatives : 
I transmit herewith a letter from the Secretary of the Interior respecting the 


inying papers, I invite the attention of the House of Representatives. 
CHESTER A. ARTHUR. 


I 


EXECUTIVE MANSION, June 14, 1882. 

PAY OF INTERNAL-REVENUE GAUGERS. 
lhe SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting the petition of the internal-reyenue 
gaugers of the third district of Maryland for increase of compensa- 
ton; which was referred to the Committee on Appropriations. 


CAPITOL BUILDING, TERRITORY OF NEW MEXICO. 


lhe SPEAKER also laid before the House a letter from the Sec- 
retary of the Interior, recommending that the sum of $50,000 be ap- 
ropriated for the completion of the capitol building of the Terri- 
of New Mexico, at Santa Fé; which was referred to the Com- 
tee on Appropriations. 


LEAVE OF ABSENCE. 
__ by unanimous consent, the leave of absence heretofore granted to 
it, DEZENDORF was extended until Friday next. 
ORDER OF BUSINESS. 
Mr. MCLANE. I move that the House do now adjourn. 


‘he motion was agreed to; and accordingly (at four o’clock and 
y nutes p.m.) the House adjourned. 


PETITIONS. 
Che following petitions were laid on the Clerk’s desk, under the 
, and referred as follows: 
by Mr. BOWMAN: The petition of Charles E. Goss and other United 
“lates Internal-revenue gaugers, for increase of pay from $5 te $6 per 
to the Committee on Ways and Means. 


I now renew the motion that the House resolve itself | 


I hope the gentleman will give way for one night | 


AOL5 


settlement certain portions of Fort Niobrara reservation—to the Com- 
mittee on Military Affairs. 

By Mr. MORSE: The petition of William B. Tower and others, 
for the passage of the French spoliation-claims bill—to the Commit- 


| tee on Foreign Affairs. 


I move the House resolve itself into Committee of | 








| three years he was unable to feed or dress himself at all. 





by Mr. G. R. DAVIS: The petition of James H. Ray and others, | 


jotesting against the passage of the bill (H. R. No. 2906) to open to 


| to cause to be canceled upon the books in the office of the collector of ta 


By Mr. MURCH: The petition of Dease & Handy and 34 others, 
citizens of Goldsborough, Maine, for an appropriation for the im- 
provement of Prospect Harbor, in the town of Goldsborough—to the 
Committee on Commerce. 

By Mr. RANDALL: The petition of citizens of the third Con- 
gressional district of Pennsylvania, for the passage of the Lowell 
bankrupt bill—to the Committee on the Judiciary. 

By Mr. THOMAS UPDEGRAFF: The petition of Hon. T. W. 
Burdick and others, citizens of Decorah, Iowa, for the passage of the 
Lowell bill to establish a uniform system of bankruptcy throughout 
the United States—to the same committee. 


SENATE. 
THURSDAY, June 15, 1882. 


Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS: AND MEMORIALS. 

Mr. SAWYER presented a petition of the internal-revenue gaugers 
of the first district of Wisconsin, praying for a revision of section 
3157a of the Revised Statutes of 1878 regulating gaugers’ fees; which 
was referred to the Committee on Finance. 

Mr. MITCHELL presented the petition of Mattie J. Stone, widow 
of Charles N. Stone, formerly an assistant engineer, United States 
Navy, praying to be allowed a pension; which was referred to the 
Committee on Pensions, 

Mr. LAPHAM. I present the petition of W. H. Whiting. The 
petitioner states that in the month of November, 1862, he was a 
seaman on the ship Levi Starbuck, of New Bedford, Massachusetts, 
which was on a whaling voyage; and while on the coast of South 
America, and there engaged in their lawful traffic or business, those 
men were overtaken by the rebel cruiser Alabama, and, having no 
guns, they were easily captured. The petitioner, with several others, 
refusing to enter the confederate service, they were put in irons and 
kept in the hold of the ship for a period of sixteen days. They were 
in adamp room upon a floor lined with iron, without any bedding, 
where there was an apparatus for condensing the water, the steam 
from which permeated the room. They were landed at the island 
of Martinique, and from there the petitioner made his way back to 
New York as best he could. He was then seized with paralysis in 
his limbs, and has been a cripple from that day to this. For nearly 
A bill 
which I had the honor to introduce for his relief has been referred 
to the Committee on the Judiciary. It provides that there shall be 
appropriated a sum to compensate him for the injuries he sustained, 
to be paid out of the fund known as the Geneva award. 

There is a grave question arising, allow me to say, whether the 


Louisiana private land claim of Antonio Vaca, deceased, to which, with the accom- | ©a8¢ of the petitioner is covered by the fifth section of the bill which 


has been already passed for the distributien of the Geneva award. 
The first class of claims are those resulting directly from damage 
done on the high seas by confederate cruisers during the whole pe- 
riod, including vessels and cargoes attacked on the high seas, al- 
though the loss or damage occurred within four miles of the shore. 
It is a very grave question whether he may, under the provisions of 
that section, obtain the relief he desires; but as I had introduced the 
bill before the passage of the Geneva award bill, I desire to have 
the petition referred to the Committee on the Judiciary, so that the 
question may be considered by that committee. 

The PRESIDENT pro tempore. The petition will be 
the Committee on the Judiciary. 

CHRISTIAN RUPPERT AND OTHERS. 

Mr. BUTLER. Iam instructed by the Committee on the District 
of Columbia, to whom were referred the amendments of the House to 
the bill (S. No. 831) for the relief of Christian Ruppert, William F. 
Mattingly, and Christian Heurich, trustees, of the District of Colum- 
bia, to report it back and recommend concurrence in the amendments. 
I ask that action be taken upon the amendments of the House now. 

The amendments of the House of Representatives were, before the 
enacting clause, to insert the following preamble : 

Whereas Christian Ruppert, William F. Mattingly, and Christian Heurich 
trustees of certain real estate situate in the District of Columbia, on or about the 
month of October, 1879, being desirous of paying the taxes due on said real estate 
called upon the collector of taxes for a statement of the taxes unpaid thereon 
and 

Whereas said collector, by inadvertence and mistake, included in said sentence 
certain other real estate, known and described as lots numbers 7, 13, and 15 of the 
survey of the Hickey estate, known as ‘‘ Greenvale,” amounting to eighty-three 
and fifty-four hundredths acres, upon which the said trustees, ignorant of the 
facts, paid the taxes, the said real estate being owned by other persons than the 
cestui que trust of said above named trustees: Therefore. 

And to add to the end of the bill the following section: 

Src. 2. That the commissioners of the District of Columbia are hereby directed 


referred to 


li 
A 
<e3 


any 
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entry of the payment of taxes made by said trustees upon lots seven, (7,) fifteen 
(15,) and thirteen, (13,) the same having been erroneously made as aforesaid, and 
to charge said property with the said taxes, interest, and penalties to the same 
extent and to like effect as if the said taxes had not been paid by said trustees. 
The PRESIDENT pro tempore. The question is on concurring in 
the amendment of the House adding an additional section to the bill. 
The amendment was concurred in. 
The PRESIDENT pro tempore. The question now is on concurring 
in the preamble. 
The preamble was con urred in. 
REPORTS OF COMMITTEES. 


Mr. BUTLER, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 947) to declare the true intent and 


meaning of the act entitled ‘‘ An act to provide for the settlement of | 


all outstanding claims against the District of Columbia,” &c., ap- 
proved June 16, 1880, reported it with an amendment, and submitted 
a report thereon, which was ordered to be printed. 

Mr. HARRIS. I am directed by the Committee on the District of 
Columbia to report an amendment to the general deficiency bill. I 


BILLS INTRODUCED. 


Mr. GARLAND. At the request of several citizens ofthe Territory 
of Idaho, I ask leave to introduce a bill. F 

By unanimous consent, leave was granted to introduce a bill (8 
No, 2028) for the erection of a public building at Boise City, Idaho- 
which was read twice by its title, and referred to the Committee en 
Public Buildings and Grounds. 

Mr. INGALLS. By request of the attorney of the beneficiary, | 
ask leave to introduce a bill. e! 

By unanimous consent, leave was granted to introduce a bill (Ss 
No. 2029) for the relief of Louisa Falek; which was read twice by 
its title, and referred to the Committee on the District of Columbig 

Mr. GROVER asked and, by unanimous consent, obtained leaye 
to introduce a b¥ll (S. No. 2030) granting an increase of pension to 
Christian Fausel; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Pensions, 

Mr. JOHNSTON asked and, by unanimous consent, obtained leaye 


| to introduce a bill (S. No. 2032) for the relief of Alice De Kalb Shat- 
| tuck; which was read twice by its title, and referred to the Com. 


move that the amendment be printed and, with the accompanying | 


papers explanatory of its merits, referred to the Committee on Ap- 
propriations, 

The motion was agreed to. 

Mr. HARRIS. I am also directed by the Committee on the District 
of Columbia, to whom was referred the bill (S. No. 1964) for the relief 
of the janitors of certain public schools in the District of Columbia, 
which is the subject of the amendment I have just reported, to 
report it adversely, and to move that it be postponed indefinitely. 

The motion was agreed to. 

Mr. COKE, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1861) for the relief of A. C. Larkin, reported 


ordered to be printed. 
Mr. VEST, trom the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 1960) authorizing the New Orleans and North- 


eastern Railroad to construct bridges over the channels of Pearl | 


River and Lake Pontchartrain, reported it with an amendment. 

Mr. McDILL, from the Committee on the District of Columbia, to 
whom was referred the bill (S. No. 419) to provide a free bridge across 
the Potomac River at Georgetovn, District of Columbia, reported it 
with amendments, and submitted a report thereon, which was ordered 
to be printed. 

Mr. SHERMAN. Iam directed by the Committee on the Library 
to report to the Senate a letter from the Secretary of State addressed 
to the chairman of the Committee on the Library, inclosing, for the 
information of that committee, a copy of a dispatch from the chargé 


d’afiaires ad interim of the United States at Peking in relation toa work | 


on Chinese literature by Jesuit missionaries at Shanghai. I move 
that the communication be printed and recommitted to the Committee 
on the Library. 

The motion was agreed to. 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 1378) to permit the Washing- 
ton City and Point Lookout Railroad Company to extend its rail- 
road into and within the District of Columbia, reported it without 
amendment. 

ELIZA W. PATTERSON. 


Mr. INGALLS. Iam directed by the Committee on the District 


of Columbia, to whom was referred the bill (S. No. 2001) for the relief 


of Eliza W. Patterson, to report it favorably without amendment. 

Mr. PENDLETON. I ask for the immediate consideration of that 
bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It remits all unpaid national, mu- 
nicipal, and county taxes, general and special, and all interests, 
costs, and penalties thereon, levied or assessed to and including 
June 30, 1882, upon the property (in the District of Columbia) now 
held (or claimed) by Walter S. Cox and others in trust for Eliza W. 
Patterson, widow of Carlile P. Patterson, late Superintendent of the 
United States Coast and Geodetic Survey. But any outstanding 


mittee on Pensions. 

Mr. HAWLEY asked and, by unanimous consent, obtained leave to 
introduce a joint resolution (S. R. No, 82) to provide for extra work 
in the Government Printing Office in cases of emergency; which was 
read twice by its title, and referred to the Committee on Printing, 

Mr. HOAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2034) to authorize the Secretary of War to 
deliver certain cannon for monumental purposes to the Grand Army 
of the Republic at Westminster, Massachusetts; also to the Danville 
Light Battery A, Illinois National Guard, at Danville, Illinois, for 
monumental purposes ; which wasread twice by its title, and referred 


| to the Committee on Military Affairs. 
it without amendment, and submitted a report thereon, which was | 





HARBORS ON FLORIDA COAST. 

Mr. JONES, of Florida, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2031) making appropriations 
for continuing the works at Cumberland Sound entrance, Georgia and 
Florida, and Pensacola, Florida; which was read twice by its title. 

Mr. JONES, of Florida. Mr. President, I wish the indulgence of 


| the Senate to submit a very few remarks with regard to the bill. A 


system of improvement was inaugurated some time ago in order to 
make those harbors what they ought to be, Fernandina on the 


| Atlantic and Pensacola on the Gulf. 


It will be seen from the little data which I have collected that 
there has been quite a revolution in our commerce with regard to the 
draught of water of our ships. It has been complained that the har- 
bors have been shoaling, and in some cases that has been true; but it 
will be found on investigation that the character of our ships has 
been changing, and owing to their great depth and the water that 
they now draw it is almost impossible for them to enter many of 


| our best harbors on the southern coast. 


certificates of sale for taxes in the name of Carlile P. Patterson, | 
late one of the trustees of Eliza W. Patterson, are to be surrendered | 


and canceled. 
require the District of Columbia or the United States to repay any 
suis heretofore paid for the purchase of the property at tax sale. 

Pine bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

The title was amended so as to read: ‘ A bill for the relief of Eliza 
W. Patterson and others.” 

Mr. HOAR. May Linguire what the bill is which has just passed ? 
My attention was diverted for the moment. 

The PRESIDENT pro tempore. It is a bill for the relief of the 
widow of Carlile P. Patterson, releasing from taxes certain property 
in the District of Columbia. 

Mr. HOAR. 


And nothing therein contained is to be construed to | 


I do not propose to object to the bill; it passed the | 


committee and passed the Senate; but I do wish to put on record my | 


epinion that the most vicious and unjustitiable mode of rewarding 
public services or of recognizing claims against the Government is 
by exempting the party who is tavored from taxation. 


ports of one State over those of anot. 


In respect to the water line of the South, it will be found ina table 
which I have here, and which I will not detain the Senate by read- 
ing, that Florida has a coast line nearly one-third of the United 
States. The table will also show how the system of improvement 
is now being carried on. 

Take the State of Maine, for instance, with 278 miles of coast. 
has one harbor improved to each 25 miles of coast; New Hampshire 
has one to every 3 miles; Massachusetts has one to every 26 miles 
Rhode Island has one to every 7 miles; Vermont has none; Con 
necticut has one to every 10 miles, and soon. Florida has 472 miles 
of shore line, and two harbor improvements in progress, which is 
one to each 236 miles of coast. There is no such proportion exist 
ing in any other seaboard State. 

Now I want to show the change in the draught of ships: 

Of 10,430 vessels recorded in the British Lloyd’s in 1853 only 33 
drew 20 feet or more. 

Of the vast number of vessels that entered the port of New York 
in 1855 there were only 71 that drew 20 feet or over. 

By comparative reference to the American Lloyd’s for 1365 and for 
1878, the following data are obtained: . 

In 1865 there were 655 steamers on the registry list, of which 5 
drew 20 feet and over. Be 

In 1878 there were 1,247 steamers on the registry list, of which 532 
drew 20 feet and over. Be 

In 1865, out of 2,873 ships on the registry list, there were 1,570 
that drew 20 feet and over. 

In 1878, out of 2,980 ships on the registry list, there were 
that drew 20 feet and over. 

In 1865 there were 32 ships drawing 23 feet and over. 

In 1878 there were 157 ships drawing 23 feet and over. ' 

It will thus be seen that one-half the American steamships 4n¢ 
nearly all the American sailing ships are excluded from the com- 
merce of the States not having harbors admitting vessels of 20 feet 
and over. 

Now let us see what Congress has been doing in the way of pr 
viding these harbors, because it is under the power to regulate com- 
merce that this work is being done. The Constitution declares, arti- 
cle 1, section 9, that— 

No preference shall be given by — regulation of commerce or tm 

er. 


She 


% 072 


evenue to the 








1882. 


—————— 


Accordingly every Atlantic State in the Union has aspired to the 
possession of a deep-water harbor, and in each at least one port is, 
by appropriations from Congress, in the course of being raised to 
that standard, or as nearly as existing conditions allow. 

Portland, Maine, originally 15 feet, increased to 22 feet ; Ports- 
mouth, New Hampshire, 42 feet, natural harbor; Boston, Massa- 
chusetts, originally 18 feet, increased to 28 feet ; Providence, Rhode 
Island, originally 16 feet, has been increased to 23 feet; Philadel- 
shia, Pennsylvania, originally 17 feet, increased to 24 feet; Balti- 
more, Maryland, originally 16 feet, now 24, and is being increased to 
o7 feet; Norfolk, Virginia, originally 21 feet, being increased to 25 
fect: North Carolina has no deep-water harbor; Charleston, South 
Carolina, originally 11 feet, is being increased to 21 feet; Savannah, 
Georgia, originally 11 feet to the city, is being increased to 22 feet. 
rhe above are all low-water depths except Savannah. 

Mr. President, it must be obvious that where the General Gov- 
erninent under the power to regulate commerce undertakes to deepen 
the harbors of one State and neglects the others it is unjust. 

[ have here a tew figures predicated upon the bill now pending 
before the House to show the reasonableness of the sums which are 
asked for in the bill which I have introduced: 


Portland was estimated for at $110,000, and $35,000 is appropriated | 


by the pending bill, not yet in the Senate. For Portsmouth there 
was estimated $55,000, and $17,000 is appropriated by the pending 
bill, one-third. For Boston $96,500 was estimated, and $96,500 ap- 
propriated ; the whole sum was given. For Providence $100,000 
was estimated, and $125,000 appropriated by the bill, more than was 
asked for. For New York $360,000 was estimated, and she obtains 
660,000 by the bill, over two-thirds. For Philadelphia, $383,000 
was estimated, and $276,000 appropriated, over two-thirds. For 
Baltimore $900,000 was estimated, and $450,000 appropriated, one- 
half. For Norfolk, $93,000 was estimated, and $75,000 appropriated, 
four-fifths. For Wilmington $300,000 was estimated, and $140,000 
ippropriated, nearly one-half. For Charleston $750,000 was esti- 
mated. and $300,000 appropriated, nearly one-half. For Savannah 
$350,000 was estimated, and $200,000 appropriated, nearly two-thirds. 
For Cumberland Sound, which in the judgment of the Engineer De- 
partment is a work of great importance to the country, $500,000 was 
estimated, and it has received in the pending bill but $50,000, one- 
tenth; and it would be better to make no appropriation than to give 
ch asum as this. 

it isnot necessary for me to state the importance of both those 
ts. With respect to Pensacola, it has always been considered the 
wst harbor south of the Chesapeake. But little has ever been done 

it, and little would be needed but for the increase in the size of 
ir carrying vessels, for I have shown by the table that a revolution 

s taken place in the construction of our ships, and that while for 

| ordinary purposes twenty or thirty years ago the water on that 
ar Was ample, it is not now sufficient to admit the large-sized ves- 
selsthat are constructed to engage in the carrying trade of the United 
States. Besides that, it is a naval station, and some of our large- 
sized vessels cannot enter it. The modest sum of $75,000 was esti- 
ted for by the Engineer Department to carry out the project rec- 
ommended by the board at New York. I think the full sum ought 
to be granted, because it is throwing away the money to give a few 
thousand dollars and leave a great work like that unfinished. 

With respect to the Cumberland Sound and Saint Mary’s River I 
have not the time to show the great advantages of that port and that 
stream to the Government. 

It will be seen from the papers and documents here which I submit 
to the Senate that the Saint Mary’s River is of great value to the Gov- 

rmment. It is the only river in that region of country where our 
ron-clads can go in case of necessity on the Atlantic coast to be per- 
iectly secure from the deterioration and the corroding incident to 
other waters. The purity of the water of this river is something re- 
markable. The documents here, which are of both an official and 
private character, will show that it is highly valuable to the Gov- 
ernment, independent altogether of the question of commerce. In- 
asmuch as the Government is now deepening all the adjacent harbors, 

sho more than just, under the provision of the Constitution that 
[have read, that a point so well situated as Fernandina, as could be 
lemonstrated according to the recommendations of General Wright, 
Chief of Engineers, as a most important point, ought to be put if 
possible upon an equality with other deep-water harbors of that 


region 












I 


While Iam willing and anxious that the harbors of my neighbors 
ill be improved in a reasonable way, still I think that on the coast 
lorida we should have one or more deep-water harbors if they 


be obtained. In the opinion of the Chief of Engineers this im- 


provement can be accomplished. It is not just to give aid to one | 


State over another by the money of the General Government in deep- 
thing a harbor in one State and leaving another in a condition that 
1l not enable it to compete. 

Having said this much for the purpose of showing the reasonable 
haracter of the appropriations asked for in the bill, I ask that the 
vill be referred to the Committee on Commerce. 

lhe papers referred to are as follows : 
FERNANDINA, FLORIDA, May 16, 1882. 


; Dear Sir: I address you in the matter of the appropriation made by the House 
‘or the improvement of this bar 
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I would say that the small amount would indicate that the committee had not 
been properly informed of the true facts nor of the necessities of this port. 

It is not true that there is ample water on this bar for the commerce of the 
port. 

I have spent my life in the shipping business, (the last ten years a this port,) 
and I write advisedly and from actual experience. 

In the matter of chartering vessels I am compelled to select from those of small 
tonnage and light draught, which are always more expensive than larger ones, 
(in proportion.) 

Even with the utmost care I am constantly meeting serious loss by the detention 
of my vessels when they are loaded, all cansed by the want of water in the bar 
These delays are both expensive and vexatious, and the natural result is that I 
am forced into the market to compete with merchants at more available ports, and 
these drawbacks are naturally against me. 

Again, with ample water on this bar I could run successfully a line of fine 
steamers to England during the entire year, with profit to all concerned. These 
vessels could bring back emigrants for the State, besides all the iron needed for 
the many roads now being built and in contemplation. In a word, I could compete 
successfully with the more favored ports on the Atlantic. ‘There are so many 
reasons Why this port should be improved, and which I think will suggest them 
selves to your mind, that it is useless for me to go further into detail. 

That Florida should have a good port on the Atlantic will be denied by none 
The next question is, which port should that be! Treating the matter in a bus 
iness point of view, and sustained by the opinion of General Gilmore in several 
of his reports, I think all will agree that this port is the most available and most 
susceptible of improvement. 

From what I can learn there can be no doubt that the improvement would be 
permanent. The benetits would be divided by Saint Mary’s, in Georgia, Jackson 
ville and Fernandina, and, indeed, the entire State of Florida. 

The opening of the inside passage from this place to Jacksonville, which I am 
told can be done at a limited cost, would give that city an equal interest in this 
port. The records of the custom-house here will show my business. 

Very respectfully, 
W, LAWTEY 

Hon. C. W. JONES, Washington, D. C. 


This State has a longer extent of shore line on the Atlantic coast than any other 
State, and has fewer harbors appropriated for iu the river and harbor bill than any 
other State. 

Florida has nearly one-fourth of the whole Atlantic coast line, measuring from 
the north boundary of Maine to the southern point of the coast. Only two harbor 
improvements (Cumberland Sound entrance and Saint John’s River) are in progress 
on her Atlantic border, against one hundred and fifty-one on the other three-fourths 
of the shore line. 

A table showing the Atlantic continental shore line, excluding islands, bays, &« 
except Massachusetts Bay, in each State, as furnished by the United States Census 
Bureau in 1850, with the number of harbor improvements now progressing in each 
and their proportion to mileage, is as follows : 





» ® 
Se 
nae 
| © Soh 
State = ae B® Ss 
2 SEE 28 
= 688 ea 
a | a ay 
} j 
MNO ined 54ccn ee on se dubatenandins | 278 miles. ll | ltoeach 25 
New Hampshire ....... -oee-| 18 miles. | 3} ltoeach 3 
Massachusetts ; wooo} 286 miles. | ll | ltoeach 26 
Rhode Island.. cenwud --=-| 45 miles. | 6 | 1 to each 7 
Vermont ...... wd eatadeaiieeel 3 | 
Connecticut. ..... .-.}| 104 miles. | 10} ltoeach Ww 
atin dig swawhita so ave Chante | a P 15 | 
Now Jersey . | 120 miles. | 14} 1toeach 8 
Pennsylvania .... ees | 8 
Delaware ........ ..| 23 miles. | 8 | 1 toeach ; 
Maryland ..... , | 33 miles. | 16 | ltoeach 2 
Virginia .... at take cdndene | 116 miles. 20 | Ll toeach 6 
North Carolina. ....... Sune ; 320 miles. 14} Lltoeach 78 
South Carolina.....-. | 220 miles. 7/1ltoeach 31 
Georgia ....... 128 miles. 5 | ltoeach 25 
Florida 472 miles. 2} ltoeach 236 


It is observable that about one-half the whole number of improvements in pro 
gress are within the States near the seat of Government, comprising 292 miles of 
the shore line out of the 2,163 of total coast line. The two extremes of the line 
are not so well served. The New England States, lying north of New York, with 
a shore line of 733 miles, have forty-four objects of improvement in progress ; and 
the States south of Virginia, with a shore line of 1,140 miles, have twenty-eight 
objects of improvement in progress. 

The two States immediately adjacent to the seat of Government, with a shore 
line of 149 miles, have thirty-six objects of improvement in progress, or with less 
than one-fourteenth of the coast line they have nearly one-fourth of the objects 
of improvement in progress. 

The State which is most remote from the seat of Government fares worst. Flor 
ida, which has 472 miles of the Atlantic shore line, has only two objects of im 
provement in progress, or one for each 236 miles. 


DEEPENING OF HARBORS 


To meet competition in the general commerce of the world, a port with water 
draught of twenty-five or twenty-six feet is indispensable. The increased size 
and draught of vessels of commerce requires for their accommodation, at the 
least, that depth. 

Accordingly, every Atlantic State in the Union has aspired to the possession of 
such a port, and in each at least one portis, by appropriations from Congress, in the 
course of being raised to that standard, or as nearly as existing conditions allow 

Portland, Maine, originally 15 feet, increased to 22 feet. 

Portsmouth, New Hampshire, 42 feet. 

Boston, Massachusetts, originally 18 feet, increased to 28 feet. 

Providence, Rhode Island, originally 16 feet, being increased to 23 feet 

New Jersey and New York, New York, 24 feet. 

Philadelphia, Pennsylvania, originally 17 feet, increased to 24 feet 

Jaltimore, Maryland, originally 16 feet, now 24, being increased to 27 feet. 

Norfolk, Virginia, originally 21 feet, being increased to 25 feet 

North Carolina, no deep-water harbor. : 

Charleston, South Carolina, originally 11 feet, being increased to 21 feet 

Savannah, Georgia, originally 11 feet to the city, being increased to 22 fee 

The above are all low-water depths except Savannah 
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the diménsions of some of the large modern ships: The 


th; the Great Eastern, 676; the Great Eastern in 


DIMENSK LARGEST SHIPS. 





The following aré 


City of Rome is 546 feet in leng 


breadth is &2 feet 8 inches; depth 60 feet, with a registered tonnage, excluding 
engine space, of 13,343 She has stowage for cargo to the extent of 6,000 tons, and 


the capacity in her coal bunkers is 10,000. When loaded she draws 30 feet of 


water rh 
While she is thus 16 feet longer than the Servia and 6 inches 


tonnage of &,415 
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City of Rome is 52 feet 6 inches broad. and 34-38 feet deep, with a gross | 


more the Cunarder is actually 6 feet 9 inches deeper, and is said to be able 
to carry a few tons more cargo. The Cunard Liner Gallia is 450 feet long and 46 
teet broad, with a gross tonnage of 5,000; the Arizona, 466 feet long 46 feet broad 
with a gross tonnage of 5,500; the Orient, 460 feet long and 46 feet 6 inches 
broad; the Parisian, 450 feet long ; the Anchor Liner Furnessia is 445 feet; State 

of N ska. 395; Notting Hill, 420; Alaska, 525; Spartan, 270; Drummond Cas- | 
tle City of Caleutta, 400; Kansas, (building,) 435; Austral, (building,) 400; 
the Clyde, 585; and several of the White Star Liners about 400 feet long. One of 
the Cunard steamers, named the Aurania, now under construction in the yard of | 
\ 


James and George Thomson, is to be of somewhat unusual dimensions, 
1¢ 485 feet long and 57 teet broad, with a tonnage of 7,500; and another, the Pavo 


will carry 5,500 tons 


lesars 


Extract from the compendium of the seventh census, (1850,) page 34.] 
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SAINT MARY’S RIVER. 

The water supplied by the Saint Mary’s River, which is of convenient access, for 
voyage uses is of unsurpassed excellence. It has kept good throughout a round 
voyage between Florida and Europe. The following statements upon this int 
are introduced because the abundant supply of wholesome water, with good pre. 
serving qualities, is a very material item in the conditions required for a naval 
rendezvous : 

FERNANDINA, FLA., March 20, 1229. 

GENTLEMEN: Replying to your question, I have to say, that having been cop. 
nected with the custom-house at this port in the capacity of inspector of cus. 
toms for five years, from 1871 to 1876, and having been connected in various capaci 
ties with the shipping interests of this port since 1868, and being thrown into 
direct contaet with the masters of all vessels arriving at Fernandina, I am pre 

pared te state that the water of the Saint Mary's River is considered by all who 
oan used it to be remarkable for its lasting qualities at sea. It remains pure and 
healthful upon the longest voyages, which is rarely the case with any other water 
upon this coast. 
Yours, respectfully, 
HENRY W. KING. 
To the BoarD OF TRADE OF FERNANDINA 


Saint Mary's, GEORGIA, March 25, 18809. 
I was for « number of years captain of steamer Athlete, and furnished water to 


| all vessels leaving Fernandina and Saint Mary's for northern and foreign ports 


PABLE ¢ The results of measurements of coast and shore line of the United States | 
as required by the Superintendent of the Census Bureau from the coast survey of 
July 12, 1854, are as follows, in statute miles. 

| 2 +2 
. S ey 
e pos 
° og 
| a. oh 
i o 2 aon 
. | = a 3 
States. i. o4 5s 
| S24 | 42 | $46 

MR reid ck Ciunrueeburerko nantnie ke cniaeeoroe | 2, 486 | 784 278 

SOND 55 « Jenwks cupeeea le dbsunevciuranes 49 41 18 

ER c coxdebshunktedsseud Juehebeidewens S36 622 286 | 

Rhode Island acai 320 245 45 

RII, 5526 5024 cach Rabaeiie abe deisen aioe 262 240 104 

DT «(20s cpiehkas chasm areas bie antes 980 | aa ‘ 

New Jersey pe ee 549 | 300 120 

ED. « 5. dvSucieccpoedekakeNaenehs webGunctat 118 | 106 23 

DI 0h -Gonaee ole pach dees uel hasan ane teen 509 411 33 

ES ee 
SIND ns oe ebsemiewene 6, 150 2, 799 907 

a ak amen 654 348 116 

I 8 hee oe ieee | 1, 641 1, 089 320 

a ee ee ee 756 267 220 

Georgia hein — ; a 654 4380 128 

lb lorida, east coast inceew eee : ae 2, 474 | 1, 034 472 

SEED cn cath cnocuiaebocanseeedtess 6, 209 3, 218 1, 256 
EEO woinn ce wks caukceeteneucddaewerene 12, 359 | 6, 017 2, 163 
—— -- i ———— —_—— z 

I IO ai 8 Nt Ee Ie 1, 562 | 8&3 674 | 

Alabama 315 247 58 

Mississippi : : 287 | 225 88 

Louisiana ; : <ion : 2, 3 1, 256 552 

Texas ; sis aabarhasees toe | 1, 330 940 392 

Total Gulf 5, 744 3, 551 1, 764 
Total South Atlantic and Gulf..-......-.-...-.-- 11, 953 6, 769 3, 020 | 


Total Pacific from boundary of San Diego to 


mouth Frazer River . , 343 


FERNANDINA. 


General Gilmore, in his report of this session, (see Engineer’s Re- 


port, part —, page —,) says: 


If two low jetties reaching across the bar are built, they would be expected to 
maintain a low-water channel not less than twenty to twenty-one feet deep 
Greater depth could be secwred by carrying the jetties to higher levels. 

Fernandina is by nature the most favored harbor on the Atlantic coast of Flor 
ida. ‘Bhe usual available depth on the bar is thirteen feet, although sometimes 
not more than eleven and one-half at average low tide, with an ordinary rise and 
fall of tides of about six feet. Inside the bar the anchorage is very capacious, 
deep, and well sheltered. 

At a distance of twenty miles above Saint Mary's on the Saint Mary’s River, the 
water is entirely fresh, and the importance of this locality as a rendezvous for 
iron-clads and other iron-hulled vessels, where they will be free from barnacles 
and from the corroding effects of salt water, and where they can be supplied with 
od drinking water, has often been officially pointed out. 

Fernandina is connected with Brunswick and Savannah through the inland wate 
route by a daily line of steamers. Steamers alsorun regularly between Fernandina 
Nassau, New Providence, and New York, and it is said that a 


and Clrarlestor 
transatiantic steam line has been organized. 





UNITED STATES ENGINEER'S OFFICER, 
New York, August 16, 1881 
DEAK Sik: In reply to your communication of the 15th instant, I have the honor 
to say that the low jetties Lam now constructing at the entrance to Cumberland 
Sound will, in my opinion, maintain a low-water depth of twenty-one feet; and a 
greater depth than that can be secured by building the jetties higher than they 
were originally designed 
If appropriations are made in accordance with my estimates, the works can be 
finished in three to four years , 
Very respectfally, your obedient servant 
Q. A. GILMORE, 
Lieutenant-Colonel Engineers and Brevet Major-General. 


Hon. D. L. YULEE 


and the captains, without exception, state that the water is the best they have 
used, as it is not liable todecay as most water does when kept for any length of time. 
J. RICHARDSON. 
Another letter from Captain Richardson is as follows : 
WASHINGTON, D. C., May 6, 1830, 
In reply to your inquiry 1 beg leave to state that twenty feet of 
water can be onxiod' om Cumberland Sound up into the fresh water of Saint Mary's 
River. By a small expenditure in improvements at a few points twenty-five feet 
can be carried into fresh water. ’ 

Ihave been engaged in the business of managing steamboats on the Saint Mary's 
River for many years, and can testify to the remarkably pure quality of the water 
of the Saint Mary’s River. Nos sales are formed in the boilers of Steamers used 
in that river. They never require to be opened or cleaned. A boiler at a steam 
saw-mill on the Saint Mary’s River, which had been in continual use for fifteen 
years, without being opened or cleaned, upon being recently opened was found to 
have a perfectly clean and bright surface. 

1 do not think that the bottom of an iron hull would become in the slightest 
degree corroded, however long the vessel might remain at anchor, in that river, 

Very respectfully, your obedient servant, 
J. RICHARDSON, 


DEAR Sir: 


Hon. D. L. YULEE. 


The following statement, made by Colonel Joseph C. Read, who has for many 
years been extensively engaged in connection with the lumber business on the 
waters connected with Cumberland Sound, is authoritative. He says: 

The Saint Mary’s River is never muddy—unlike the Savannah or Altamaha or 
Satilla Rivers. 

‘*Ten miles up the river the water is fresh and pure and suitable for drinking. 

‘Steam boilers on Saint Mary’s River have been working twenty years without 
being opened for cleaning. There can be no better proof of its purity. 

‘The water keeps pure, without any fermentation at all, on the longest voyages 
in equatorial latitudes. Within my knowledge, it has gone from the Saint Mary's 
River to Rio Janeiro and back, Buenos Ayres and back, Demarara and back, per 
fectly pane It is clearer than the water of the Dismal Swamp, and of the same 
general character. 

‘Twenty feet can be carried up the river into perfectly fresh water. 

‘It is eminently superior to Port Royal for the use of monitors and other iron 
ships.”’ 


SAINT Mary's, GEORGIA, March 6, 1882 


DEAR SiR: In answer to your inquiries, would state that the whole of the machin 
ery for a double-gang mill was sunk in the Saint Mary’s River, about forty miles 
above the city of Saint Mary’s, for, as near as memory serves, three years. It 
was sunk there for safety during the civil conflict. When taken up it was found 
to be coated with vegetable matter a quarter inch or more in thickness, after wash 
ing off which all the working parts were found as bright as when they left the ma 
chine shops ; even the rough forge bolts were not injured one partide. 


Yours, truly, 
8. L. BURN 

The PRESIDENT of the Board of Trade of Fernandina. 

Mr. CALL. Mr. President, before the bill is referred, I wish to 
say that I introduced some time ago an amendment to the river and 
harbor appropriation bill, which was referred -to the Committee on 
Commerce, providing for an increase of the proposed appropriations 
for the ports of Fernandina and Pensacola and the port of Jackson- 
ville, at the entrance of Saint John’s River, and for other places on 
the Atlantic and Gulf coast. I concur in what my colleague has 
said in regard to the importance of those rivers and harbors. 

I wish to say that Florida occupies a peculiar position. The ap 
propriations for the improvement of the harbors upon that coast 
concern the entire commerce of the United States. The whole com- 
merce of the Mississippi Valley, and of Texas and Mexico passes 
along the Florida coast on the Gulf and on the Atiantic side, There 
is no year in which there are not lost within sight of the coast of 
Florida, from Key West up to the Cumberland Sound, hundreds of 
thousands of dollars of property, and a great many ships and lives, 
for the want of proper entrances to Fernandina, Saint Johns, and else- 
where. With a coast line so great in its extent, and to which the 
ships of all foreign countries necessarily must come in going 1 
the Gulf of Mexico, there is no country in the world that would not 
make every possible harbor that was available for ships either from 
abroad or for our coastwise trade capable of entrance for them. This 
is equally a necessity for the many hundreds of millions of dollars 
of the commerce of other States and for the preservation of human 
life and the prevention of great marine disasters. ‘se ) 

Fernandina is a natural port. It is a port susceptible of being 
made adequate for the entrance of the largest ships. Itisa Rumilia- 
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sion to an American citizen in going to Key West, or in going to 
pernandina or to Pensacola or elsewhere on our coast, to observe that 
she Government has bestowed little or no attention upon an object 
of such paramount importance. The foreign ships that come to our 
norts are not capable of entering there and have to goabroad. Our 
“onmeree is largely with foreign nations. Pensacola has more for- 
-n intercourse with ships than any town of five or six times her 
»opulation. Indeed, New Orleans, with her great commerce, with a 
nopulation of ten or twenty times greater, only exceeds four or five 
+imes in the number of foreign ships that come to it in the course of 
, nantes introduced some time ago, and wish now to ask the 
ttention of the Committee on Commerce to it, a measure providing 
that the appropriation for Fernandina, which is the port of a large 
portion of Georgia as well as Florida, should be increased to $150,000. 
The plans of the engineers will not be satisfied, even in their most 
limited extent, with less than $150,000. The existence of our foreign 
as well as our coastwise commerce imperatively demands that this 
port shall be made capable of entrance by the large steamers as well 
as the smaller craft that come down the coast bound to South America, 
nd to New Orleans, and to Texas and Cuba and Mexico. 
| concur in my colleage’s remarks, and I hope the committee will 
not hesitate to inerease the appropriations so as to make these places 
nortsof entrance for all the vast commerce that passes along the coast 
ot Florida. 
rhe commercial interests of New York, Philadelphia, and Chicago 
are all interested in the safety of commerce on the coast of Florida, 
and demand the deepening of her harbors, and lights on her coast. 
Apalachicola, at the mouth of a large navigable river, is a valuable 
port and requires liberal appropriations. Carabelle and Free Port, 
Wacissa, Cedar Key, Crystal River, Bay Port, Clear Water, are all 
places of importance, some of them having already a valuable for- 
eign commerce, and all of them susceptible of being made places of 
refuge for vessels engaged in the coastwise and foreign trade. 
Pensacola, the terminus of great lines of railroad, and connected 
vith the great mineral resources of Alabama; Key West, lying far out 
nthe Gulf, the extreme terminal point of the Union, are stopping- 
places for ships of all commercial nations. Jupiter Inlet and the 
entrance to Smyrna and Saint Augustine and Saint Johns and Mus- 
to Inlet and Fernandina, are all places where the interests of com- 
uerce imperatively demand liberal appropriations from the Govern- 
ment. Isubmit that $150,000 each for Fernandina and Pensacola 
Milton, and two hundred and fifty for the Saint Johns at its en- 
trance and up the river and including the opening of commerce to 
Indian River, is as small an appropriation as can be properly made. 
[The PRESIDENT pro tempore. The bill will be referred to the 
Committee on Commerce, 


AMENDMENTS TO BILLS. 


Mr. HOAR. I am directed by the Committee on Patents to rec- 
mmend two amendments to the bill (H. R. No. 6244) making appro- 
priations for the legislative, executive, and judicial expenses of the 
iovernment for the fiscal year ending June 30, 1883, and for other 
purposes. I move that they be printed, and referred to the Commit- 
eon Appropriations, 

lhe motion was agreed to. 

Mr. COKE submitted an amendment intended to be proposed by 

i to the bill (H. R. No. 4167) to enable national-banking associa- 

us to extend their corporate existence; which was ordered to lie 
u the table, and be printed, 

Mr. WILLIAMS. I offer an amendment to the sundry civil appro- 
priation bill. I move that it be referred to the Committee on Print- 

g, and let them report upon it first. 

‘he motion was agreed to, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bill 
ind joint resolution, in which it requested the concurrence of the 
senate : 

A bill (H. R. No. 6244) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1883, and for other purposes ; and 
_A joint resolution (H. R. No. 92) to print 25,000 copies of each of 
‘ae second and third annual reports of the Director of the United 
States Geological Survey. 

The message also announced that the House insisted on its dis- 
igreement to the amendments of the Senate to the bill (H. R. No. 
9) making appropriations for the support of the Army for the fis- 

year ending June 30, 1883, and for other purposes; agreed to the 


“onterence asked by the Senate on the disagreeing votes of the two, 


Houses thereon, and had appointed Mr. BENJAMIN BUTTERWORTH 
ot Ohio, Mr, J. C. Burrows of Michigan, and Mr. E. Joun E us 
01 Louisiana managers at the conference on the part of the House. 
‘He Message further announced that the House insisted on its dis- 
“steement to the amendments of the Senate to the bill (H. R. No. 
“M4 ) making appropriations to provide for the expenses of the gov- 
‘nent of the District of Columbia for the fiseal year ending June 
wh, 1x83, and for other purposes; agreed to the conference asked by 
He Senate on the disagreeing votes of the two Houses thereon, and 


had appointed Mr. J. H. KetcHam of New York, Mr. Frank His- 
cock of New York, and Mr. W. H. Forney of Alabama managers 
at the conference on the part of the House. 

The message also announced that the House insisted on its amend- 
ments to the bill (S. No. 1723) to increase the water supply of the city 
ot Washington, and for other purposes, disagreed to by the Senate, 
asked a conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. H. 8. NEAL of Ohio, Mr. M. G. 
URNER of Maryland, and Mr. A. 8. Hewrrt of New York managers at 
the conference on the part of the House. 


ENROLLED BILL SIGNED. 

The message also announced the Speaker of the House had signed 
the enrolled bill (H. R. No. 797) for the government and control of 
the harbor of refuge at Sand Beach, Lake Huron, Michigan; and it 
was thereupon signed by the President pro tempore. 

HOUSE BILL REFERRED. 

Mr. DAVIS, of West Virginia. I ask that the legislative, execu- 
tive, and judicial appropriation bill be laid before the Senate. I see 
that the chairman of the Committee on Appropriations is not in his 
seat. We would like to have the bill sent to the Printer as early as 
possible. 

The bill (H. R. No. 6244) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1883, and for other purposes, was read twice by 
its title, and referred to the Committee on Appropriations. 


JULIA A, ROSS. 


Mr. CALL. I ask unanimous consent to place upon the Calendar 
the bill (H. R. No. 3074) granting a pension to Julia A. Ross. The 
bill was adversely reported, and without notice to any one it was 
indefinitely postponed. I will state that the chairman of the Com- 
mittee on Pensions has given his consent that the bill be placed on 
the Calendar. 

The PRESIDENT pro tempore. There being no objection, the order 
for the indefinite postponement of the bill will be reconsidered, and 
the bill will be placed on the Calendar with the adverse report of 
the committee. 

SOUTHERN MAIL CONTRACTORS. 


The PRESIDENT pro tempore. There being no further routine 
morning business, the Senate, under the Anthony rule, proceeds to 
theCalendar. Thejointresolution(S. R. No. 19) to reappropriate and 
apply the amount appropriated by the act of Congress approved 
March 3, 1877, to pay certain Southern mail contractors is before 
the Senate as in Committee of the Whole, and the Senator from Texas 
(Mr. MAXEY] is entitled to the floor. 

Mr. MAXEY. Mr. President, I listened with attention and inter- 
est to the speech made by the Senator from Michigan [Mr. CONGER] 
yesterday, and believing that it was not his wish or desire to be 
interrupted, but to make a consecutive statement of the case, I made 
no interruption. I willask now that the same courtesy be extended 
to me, for I desire to occupy no more of the time of the Senate than 
is necessary to present this case fairly and squarely. Ishall endeavor 
to answer so much and only so much of the Senator’s speech as was of 
an argumentative character. 

It was stated in substance that the joint resolution now under 
consideration was attempted to be carried through in hothaste. The 
measure was introduced on the 5th of January, 1882, by the Senator 
from Arkansas, [Mr. GARLAND.] It was referred to the Committee 
on Post-Oftices and Post-Roads, and was by that committee reported 
back through me on the I4th of April, 1882, two months ago, and was 
placed on the Calendar. No friend of that resolution asked that it 
should be taken up out of order, but when regularly reached on the 
Calendar it was taken up, and on the 9th of June, as appears by the 
RECORD of the next day, (the 10th,) it was taken up in due order, 
amendments were adopted, and at the request of several Senators after 
a verbal statement as to the nature, character, and purposes of the 


joint resolution, it was laid over for further consideration, all of which 


appears in the Recorp of the 10th of June, beginning on page 21. 
Thus it will be seen that there has been no hot haste, no indecent 
attempt to bring the joint resolution to the attention of the Senate, 
but that in a becoming and orderly manner it has been regularly 
reached and is now before the Senate for consideration. 

It will be proper to go back from this measure to the appropriation 
of March 3, 1877, designed to be revived and made operative by the 
pending joint resolution. It was stated that that appropriation 
was carried through in arush. I beg to call the attention of the 
Senate to the RECORD in respect to that appropriation. It will ap- 
pear by reference to volume 5, part 3, of the CONGRESSIONAL RECORD, 
Forty-fourth Congress, second session, in the Recorp of the 23d of 
February, 1877, while the appropriation bill was under consideration 
in the House of Representatives, the item which subsequently became 
a law wasreached. It was in these words: 

That the sum of $375,000, or so much thereof as may be necessary, be appropri 
ated to pay the amount due to mail contractors for mail service performed in the 
States of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Mississippi 
Missouri, North Carolina, South Carolina, Texas, Tennessee, and Virginia in the 
years 1859, 1860, 1861, and before said States respectively engaged in war against 
the United States ; and the provisions of section 3480 of the Revised Statutes of 
the United States shall not be applicable to the payments herein authorized: Pro- 
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vided. That any such claims which have been paid by the Confederate States gov- 
ernment shall not beagain paid. _ os 

Mr. Concer. I make the point of order upon that paragraph that it iscontrary 
to existing law and that it repeals an existing law. E : 

There are two points of orderagainst this paragraph. The first is that this ap 
propriation is w ithout any authority or warrant of any law in existence ; and sec- 
eats and especially, that it is in direct violation of the existing law of the land. 
I cal) the attention of the Chair to a section of the Revised Statutes which it is 
proposed to repeal simultaneously with the passage of this amendment changing 
the existing law 


He then quotes section 3480, which I shall read further on. 
from this clause in the appropriation act having been passed through 
the House without notice, it was at the very threshold met by the 
gentleman from Michigan [Mr. CONGER] with a point of order. It 
passed along then until we find in the same volume of the RECORD, 
on the 27th of February, Mr. ArKins, of Tennessee, offered the fol- 
lowing resolution : 

Resolved, That when the sundry civil appropriation bill is considered in the Com 
mittee of the Whole on the state of the Union it shall be in order to amend it by 
providing for the payment of the mail contractors who performed mail service in 
the years 1859, 1860, and 186], in the States of Alabama, Arkansas, Florida, Ken- 
tucky, Georgia, Mississippi, Missouri, North Carolina, South Carolina, Tennessee, 
Texas, Virginia, and West Virginia: Provided, That such contractors have not 
been paid by the Confederate States government 


What then occurred? 





| date the whole of the claims I should very cheerfully vote for it. 


| small; it cannot extend beyon 


tion of the amount of property in the hands of these contractors must be ve 
the mail-bags that were used by the contractor, 
in carrying the mail. If I were satisfied that this amount of $375,000 would liqui. 
The committee had reported an amendment to strike out the clanse 
and their amendment was rejected, leaving the clause in the bil] pre. 


cisely as it came from the House. Then the Senator in charge of the 


bill said: 


. » j 
So far | 


j 
| 


Mr. WINDOM. I will not ask for a division, for I am afraid I shall not hay 
votes. 

So it was that in that year, 1877, a House of Representatives largely 
Democratic, after full notice on every part of the ground, passed that 
bill and made that appropriation. It came to the Senate, then largely 
Republican, and after full debate it was passed without a division 
and the Senator in charge of the bill stated that he would not calj 
for a division because he was afraid he would get no votes, 

So much for the argument on the original appropriation of March 
3, 1877. Certainly it was not rushed through in indecent haste. [ft 

yas deliberately taken up in the House of Representatives and passed 
by the overwhelming majority of 151 to 30, and deliberately taken up 
and debated in the Senate, and after full debate it was passed with. 
outadivision. Whatthen? After this was done, it became the duty 


@ any 


| of the Treasury Department to pay these claims, and the head of that 


Department made regulations for the purpose of aiding in the adjust- 


Mr. Ho_MAN. Is that in order! 3 L . 
Mr. ATKINS. I move to suspend the rules and adopt this resolution ment of these claims. Among other things, these instructions were 
The SpEAKER. The Chair thinks the motion is in order. given: 

Mr. HoutMAN. Is it in order to suspend the rules while a motion to go into Com. | 


mittee of the Whole is pending ! 

The SPEAKER 
the gentleman from Indiana relates. 

Mr. ATKINS. The proposition is in the bill already, and in there with the con- 
sent of the chairman of the Commit .ee on Appropriations. 

Phe question having been put, 

The Sreaker. In the opinion of the Chai: 
affirmative 

Mr. ATKINS called for tellers 

Tellers were ordered; and Mr. ATKINs and Mr. HOLMAN were appointed 

The House divided ; and the tellers reported—ayes 128, noes 30. 


two-thirds have not voted in the 


So that a second time the attention of the House was called to this | Lt 
| the law looketh to the vigilant, that no man shall take advantage of 
| his own laches, is set aside and held for naught, and if one single 


matter while the point of order was pending, and a resolution was 
introduced in the House and passed by a two-thirds vote, largely 
more than two-thirds, 128 to 30, which required the Committee of the 
Whole to take into consideration the subject-matter of paying these 
contractors. That, then, was reserved for a separate vote. 
that aseparate vote was called for on this identical clause which I have 
already read, making an appropriation of $375,000; and you find in 
the Recorp of February 28, 1277, that after it was read Mr. HOLMAN 
called fora division. The question was taken, and there were—ayes 
151 and noes 30—more than five times as many in favor of the appro- 
priation as there were against it; and Mr. HOLMAN said: 

As the negative vote is not enough to order the yeas and nays, I will not ask for 
them 

He would not ask for the yeasand nays because the ayes were more 
than five times as many as the noes. Then, so far as the House is 
concerned, it cannot be said with any degree of propriety that that 
appropriation of $375,000 was rushed through the House, but it was 


I find | 


This motion is pertinent to the very bill to which the motion of | 


The oe should not be drawn upon in excess of accounts stated in your 
office and payable under the provisions of the law, nor should any money be paid 
out of this appropriation until the whole of the claims are received and adjusted 


| and if the appropriation is insufficient, they should then be paid pro rata. 


And the fifth instruction of the Sixth Auditor of the Treasury for 
the Post-Oftice Department is as follows: 

Under the direction of the Secretary of the Treasury, no payments will be made 
until ail claims for mail service covered by the provisions of the above act, and 
prepared strictly in accordance with these rules, shall have been received and 


| adjusted. 





met at every point, and passed the House by the overwhelming | 


majority of L151 to 30. 

Then it came tothe Senate, and our Committee on Appropriations 
proposed to strike out that appropriation. Did it creep through the 
Senate? Did it go through the Senate in a rush, or was it deliber- 
ately considered? When that clause in the appropriation bill was 
read, as appears in the REcorD of March 2, 1877, the following Sen- 
ators took part in the debate upon it in the order in which I will call 
their names: Mr. Maxey, Mr. Davis of West Virginia, Mr. WINDOM, 
Mr. Norwood, Mr. JoNrEs of Florida, Mr. Withers, Mr. LOGAN, Mr. 
Stevenson, Mr. JounsTon, Mr. Clayton, Mr. Alcorn, Mr. Blaine, Mr. 
Sargent, Mr. Christiancy, and Mr. MoRRILL. While these speeches 
were not long, there was adebate in this body in which a large num- 
ber of the Senators participated on both sides ; and it will be seen by 
reference to that debate that it was discussed, not as a party meas- 
ure, but as a matter of contract. It was discussed purely and solely 
as a question of right, as a question of contract. I will read only a 
tew words from Mr. Blaine: 

The statute quoted by the Senator from Minnesota is a very simple statute. It 
was founded on an apprehension as to what might be done by the Departments to 
keep them from going pell-mell into paying claims from the Southern States. It 
is no limitation upon the discretion of Congress whatever. Congress simply said, 
in effect, ‘‘ Until we pass upon these matters you shall not audit and pay them in 
the Departments ;"’ that is all. Here this case is on its equities, and as I voted 
for it twice in another branch of Congress, I do not see how very consistently I 
can ref to vote for it here 


Going on with the debate, Mr. Sargent placed it strictly, as will 
be seen by reference to the RECORD, page 2102, upon the ground of 


contract, and that if these men had faithfully performed the serv-.| 


ice and had not received their pay they were justly entitled to it, 
and Mr. MORRILL, after going on in respect to this, said that— 

The Committee on Finance have heretofore recognized the principle involved 
in the provision, and they have reported in favor of paying collectors of internal 
revenue where they could not take the test oath. That was reported year after 
year. 

Further, Mr. MORRILL said: 


Therefore I regard the principle as having been settled here by the Senate and 
by the House years ago in favor of paying claims of this character. 


Therefore you will find that the ordinary doctrine of the law that 


claimant who had a claim failed or neglected from any cause what- 
ever, whether by having lost sight of it or from any other cause, to 
present his claim, the effect of that was that not a dollar of the money 
could be paid out at all. That was the effect of those instructions, 

The result was that the men were not paid under that law of 
March 3, 1877; they could not get their money. It was impossible 
for the most vigilant and diligent man to compel all those who had 

5 g I 
claims to bring them forward and file them, and yet they were told 
at the Treasury Department that unless those claims were all brought 
in and filed no man should be paid. Hence, the money being cov- 
ered into the Treasury, the Senator from Arkansas [Mr. GARLAND] 
introduced this joint resolution which I have referred to, and which 
is now pending before the Senate for consideration. What is it? 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the Secretary of the Treasury shall begin at once to 

yay, in full, to the late mail contractors of the States of Alabama, Arkansas 
‘lorida, Georgia, Kentucky, Louisiana, Mississippi, Missouri, North Carolina 
South Carolina, Texas, Tennessee, Virginia, and West Virginia, their heirs or 
legal representatives, the amounts due under their respective contracts for the 
years 1859, 1860, and 1861, in the order in which the claims are duly and legally 
presented ; and the appropriation of $375,000 made by act approved March 3, 1877 
shall be, and is hereby, reappropriated and made immediately available for said 
payments. 

And then I read the rest of the resolution as amended by the Post- 
Office Committee, and as it now stands: 

Provided, That no payments shall be made after the claimants ceased to carry 
the mails for the United States; nor for mail services rendered after May 31, 1861 
when discontinuance was ordered by the Postmaster-General ; nor where pay 
ments were made by the confederate or any State government for mail services 
rendered prior or subsequent to such times or said date; and the provisions o! 
section 3480 of the Revised Statutes of the United States shall not be applicable to 
the payments herein authorized: Provided further, That this act shall not be con 
strued to authorize the payment in any case of one month’s extra compensation 
by reason of discontinuance of said service. 

All acts and parts of acts inconsistent herewith are hereby repealed 

That is the resolution after careful consideration as reported from 
the committee. The Senator from Michigan referred specially toa 


| proviso placed in the joint resolution by the cominittee, as follows: 


Provided further, That this act shall not be construed to authorize the payment 


‘ a 2 : ae . , a enid 
| in any case of one month’s extra compensation by reason of discontinuance of salt 
service. 


The deduc- 


Upon that point the Senator says: 


There is a charming generosity in that peewee! It appeals tenderly and gently 
to the Senate. It declares that these mail contractors having long before violat¢ 


| their contracts, being then in possession of property taken from the United States 
} 


ese mail contractors are willing !0 


and turned over to its enemies, the friends of t ath to 
e monta & 


this resolution to guard against paying the extra compensation of on 
these rebellious mail contractors. 

Mr. President, the Committee on Post-Offices and Post-Roads is 
doubtless perfectly able to bear the criticism of the Senator _ 
Michigan. The committee did what it believed to be right, and 
now give the Senate the reasons why we did it. . 

Under the contracts which the Government makes with mail con- 
tractors, the Government, before it can puta stop to a mail one’, 
must give notice of an intention to bring the contract to a close, ant 
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then when that notice is given and the contract is brought to a close, 
the Government pays as assessed damages on the face of the contract 
one month’s extra pay. Why? Because the Government has in- 
ited the contractor by accepting his bid to put his money in mail- 
eoaches, in harness, in horses, in the employment of hands, and so 
on, and so on, with the expectation that he would carry the mail for 
four years, and when the Government by its own act brings the con- 
tract to a close prior to the expiration of the four years, in order to 

npensate in a measure for the loss necessarily sustained, the Gov- 
ernment agrees to pay this one month’s extra pay. 

But is that a part of the contract? Can the contractor demand 
when his contract is closed that he shall get that one month’s extra 
nay? In the Reeside case, in 8 Wallace, the Supreme Court decided 

rectly on that point that the one month’s extra pay, where the con- 
tract was brought to a close by the act of the Government, was as 
much a part and parcel of the contractor’s pay as any other that he 

[he committee, in view of that decision and in view of the 
fact that that ciause was put into the contracts with regard to the 
rdinary circumstances where the Government desires to bring a mail 
contract to a close, thought it wise to insert this proviso. Ordina- 
yacontractis stopped because the ground over which the contract 
us is supplied with a railroad, and under the general law wher- 
ver a railroad exists the mail is carried over it; and therefore 
when the railway comes along the stage or the horseback route 
vhich carried the mail along that mail route before is discontinued, 
the Government brings the contract to a close, and pays the one 
month’s extra pay, and the railroad carries the mail. So I might 
name other cases. We thought that that clause was put in to meet 
the ordinary contingencies of the Government, but that here, under 
the circumstances of this case where the Government was compelled, 
is evidenced by the proclamation of May 31, 1861, to bring these 
ontracts all to a close, the rights of individuals must yield to the 
necessities of the Government, and therefore it would not be just to 
widthe Governmentresponsible; and without putting in that clause 
;an amendment the contractors would under the law, as construed 
1y the Supreme Court, be entitled to one month’s extra pay. So it 
was not a case of generosity on the part of the Post-Oftice Committee, 
the Senator seems to think, but it was to protect the Government 
at we placed that clause in the resolution as an amendment. 

| want to read another clause. I have pointed out that by virtue 

this resolution, as presented and now under consideration, if the 

ulederate States government had paid any of these contractors 
vy shall not be again paid ; that if any State bas paid these contract- 


they shall not be again paid. That is, if the mails were not car- | 


on to the 3lst of May, 1861, then they are to be paid up to the 
they ceased to carry the mails. Where they carried the mails 
io the time the Government of the United States told them to 
icarrying the mails, they are entitled to their pay for carrying 
uails up to that time. These provisions were all put in, and the 
litional provision, which I have just now mentioned, that the one 
th’s extra pay shall not be allowed. But the Senator from Mich- 
SUVS: 
u my judgment no one ought to desire to pay men who voluntarily went 
y from the service which they had solemnly contracted to perform and turned 
the property placed in their possession, if done without compulsion from the 
of the common enemy. This resolution has no such limitation; it has no 
exception. It has not the limitations of the original bill when the $375,000 
ippropriated im 1877. 
it has the exact limitation of the bill making the appropriation of 
379,000, which only required that this money should not be paid if 
« Contederate States had not paid it. If the Government of the 


United States had not paid it, and if the Confederate States had not | 


paid it, then under the act of March 3, 1877, they could have drawn 
rmoney; but this resolution proposes further limitations and 
rictions, that if any State has paid the money they cannot get it 
‘gain. The appropriation of 1877 fixes no time up to which the pay- 
ent shall be made; the resolution under consideration fixes the ex- 
tdate of May 31, 1861, being the exact date that the Postmaster- 
General issued a proclamation and ordered the mails to cease to be 
ined. The appropriation of 1877 did not cut out the allowance of 
1 month’s extra pay; this does it. 
Soa comparison of the act of March 3, 1877, with the resolution 
ending will show that the rights of the Government are much more 
osely guarded by the resolution now under consideration than they 
vere by the act as passed in 1877. And then, after stating that it had 


‘ the limitations of the original bill when the $375,000 was appro- 
ited in 1877, the Senator says, and I call the attention of the 
Senate to this: 
It has not near the limitations which were in the bill that was defeated in the 
se by an overwhelming majority when this matter was discussed in 1878. 


Md said the Senator from Michigan yesterday. What says the 
‘ECORD? [turn to volume 7, part 2, Forty-fifth Congress, second 


At 


House, as reported in the RECORD of February 15, 187s: 
‘Hat the Secretary of the Treasury shall begin at once to pay in full, to the late 
4 contractors of the States of Alabama, Arkansas, Florida, Georgia, Kentucky, 
“lusiana, Mississippi, Missouri, North Carolina, South Carolina, Texas, Tennes 
ircinia, and West Virginia, their heirs or legal representatives, the amounts 
nder their respective contracts for the years 1859, 1860, and 1861; and the ap- 
lation of $375,000, made by act approved March 3, 1877, shall be Lemedieslls 
® lor said payments— ~ 





availabl 





‘ession, and on page 1118 I find the resolution then pending in the | 
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Now, where are the provisos and limitations? I call attention to 
them: . 


1861, when discontinuance was ordered by the Postmaster-General, and the pro 
Visions of section 3480 of the Revised Statutes of the United States shall not be 
applicable to the payments herein authorized. 


| 
| Provided, That no payments shall be made for services rendered after May 31, 
| All acts and parts of acts inconsistent herewith are hereby repealed. 


That was the resolution which was said to be much more guarded 
and restricted than the resolution now under consideration. That 
resolution of 1878 made no provision whatever to prevent the pay- 
ment of any contractor that had received his money from the Con- 
federate States. I call the Senator’s attention to that. He might 
under that resolution have received his money from the Confederate 
States, but if he had performed the service for the United States 
and had not received compensation from the United States therefor, 
he could under that resolution have drawn his money out of the 
common Treasury. By the resolution now under consideration that 
is rendered impossible. Under the resolution of 1878 if the con- 
tractor had been paid off by a State, he could again be paid off by 
the United States. Under the resolution reported from the commit- 
tee now that is impossible. If he stopped carrying the mails from 
any cause prior to the 3lst of May, 1861, he might, under that reso- 
lution of 1878, have claimed and demanded his pay up to the time of 
the issuance of the proclamation of the Postmaster-General on the 
3lst of May, 1861. That is provided for and guarded against by the 
resolution now under consideration. Under the resolution of 1878 he 
could have received his one month’s extra pay. Under this resolu- 
tion he cannot receive one month’s extra pay. 

Thus it is plain that it cannot be said that this resolution is not 
near so well guarded as the resolution of 1878. It is beyond all com- 
parison better guarded in every sense of the word. So much for 
that. That resolution of 1878 was discussed by several gentlemen, 
among others Mr. CONGER of Michigan, Mr. Writs, and others. 
Judge REAGAN, of Texas, took part in that debate, and you will bear 
in mind that there was no provision in that resolution to prevent 
the payment of a claim which had been paid off by the Confederate 
States government. It wasthe absence of that clause which brought 
up the debate in the House in 1878. It was upon a statement made 
by Mr. REAGAN, who had been the postmaster-general of the confed- 
eracy, that the confederate government had not paid any of these 
claims. It was found on investigation of the confederate archives 
that a number of these claims had been paid. That was established 
in that debate. It was thought if the resolution as it then stood in 
the House passed, men who had received their money from the con- 
federate government could again receive their money from the United 
States. 

Mr. REAGAN made a mistake in his recollection of events occurring 
many years before, as he himself frankly acknowledged on the floor 
of the House. I have known JOHN H. REAGAN for twenty-five years ; 
and if he is not an honest and truthful man, I do not know where 
you can go to huntone. His statement was made from recollection 
thirteen years after the events then under consideration. He had 
not the records, and the exact facts were misrecollected ; but no one 
who knows him would attribute his statement to any other cause 
than fault of memory after the lapse of so many years, and no one 
did attribute it to any other cause. He is not here to speak for him- 
| self, and I take pleasure in saying this forhim. Ihave nodoubt the 
Senator from Michigan entertains the same opinion. Indeed, he has 
so informed me. 

Mr. CONGER. I do not desire to interrupt the Senator, but, that 
he may comment on it, I call his attention to the amendment of the 
| resolution of 1878 offered and accepted, on the second column of 
| page 1594 of ghe Recorp; the Senator has the book before him. By 
reference to that page it will be seen that an amendment was pro- 
posed and accepted striking out the words ‘‘ May 31, 1861, when dis- 
continuance was ordered by the Postmaster-General,” and inserting 
the words “ after the time said States respectively passed their ordi- 
nances of secession.” That was the point I said was notin this reso- 
lution. 

Mr. MAXEY. My attention had not been turned to that, but does 
that change one word that I have said? I stated that under that 
resolution there was nothing to prevent a man getting his pay the 
second time from the United States Government if he had already 
received it from the confederate government; and when you come 
to look at theamendment offered, as shown in the second column, on 
page 1594, it does not change that in the slightest degree. It only 








May, 1861, but up to the respective dates of secession. This resolu- 
| tion which we have under consideration is that they shall be paid 


| up to the time when they ceased to carry the mail. If that was the 


| Ist of January, 1861, when some of the States seceded, or in Decem- 
| ber, 1860, as one did, or February, 1861, as others did, or March, as 
others did, or April, it matters not when the secession took place, 
whenever they ceased to carry the mails for the Government of the 
United states their pay stops, and that is the effect of this resolu- 
| tion. So the amendment referred to does not in the slightest degree 
| change what I said on the point that they could get their pay trom 
the Government although they had been paid by the Confederate 

| States; they could get their one month’s extra pay although they 

| had been paid by the Confederate States. So much for that; and 


changes the proposition that they shall not be paid up to the 31st of 


ere ECR S SURES ETO SEES ees - 











CONGRESS 


K 


4922 





IONAL RECORD—SENATE. 





JUNE 15, 





they could get their pay although they might have been paid by one | how an invalid or void or fraudulent claim in the hands of the origi. 


of the States. 

The Senator read a proclamation issued by John H. Reagan, post- 
master-general of the Confederate States, dated Montgomery, Ala- 
bama, May 20, 1861, and upon that based a large portion of his 
Let us see what that proclamation does say, and what it 
does mean: 

Sir: You are hereby instructed, as the postal service of the Government of the 
United States within the Confederate States will be suspended under the authority 
of the Confederate States on and after the Ist day of June next— 


on and after the 


speech. 


* * 7 


Bear that in mind, ‘ will be suspended 
Ist day of June next ”— 


to retain in your possession, subject to the further orders of this department, for 
the benefit of the Confederate States, all mail-bags, locks, and keys, marking and 
other stamps, blanks for quarterly returns of postmasters, and all other property 
belonging to or connected with the postal service, and to return forthwith to the 
chief of the appointment bureau of this department a full inventory of the same. 
You will also report to the chief of the finance bureau of this department, on the 
Ist day of June proximo, your journal or ledger account with the United States 
for the service of the Post-Office Department up to and including the 31st day of 
he present month of May, in <acunee with the general regulations embraced 
in chapter 24, of the edition of Laws and Regulations of the Post-Office Depart- 
ment issued May 15, 1859, page 106, exhibiting the final balance in your possession. 
Iam, very respectfully, your obedient servant, 
JOHN H. REAGAN, 


Postmaster-General. 
Then what did the Senator say to that? 


I show by the records of the post-office department of the Confederate States 
that on May 20, 1861, eleven days before the time up to which this resolution pro- 
vides for paying these mail contractors, they were instructed— 


The mail contractors— 


they were instructed to withhold and turn over to the confederate government 
all the property of the United States here enumerated. 


To whom was that proclamation of the confederate postmaster- 
general directed? Was it addressed to the contractors? No, sir; 
it was directed to the postmasters residing in the Confederate States, 
as it shows it upon its face; they were the men. Contractors had 
no charge of nor were they responsible for the mail-bags, locks, keys, 
and so on; but these articles were issued out to the postmasters, and 
the postmasters were held responsible, and they, the postmasters, 
must account for them. And what else? This says that he is todo 
all this as provided for in chapter 24 of the edition of Postal Laws 
and Regulations of the United States of 1859, page 106. 

Now, turn to that. Turn to the United States Postal Regulations 
for 1359, chapter 24, page 106, the very place called for in the procla- 
mation of the postmaster-general of the confederacy, and you will find 
that: 

Sec, 277. Every postmaster will keep in his office a general or ledger account 
with the United States for the service of the Post-Office Department, subject to the 
inspection of the Postmaster-General, or of any general or special agent of the De- 
partment, and a copy of which is to be furnished to the auditor, from time to time, 
when required. 

SEC. In the general account every postmaster will credit the United States 
with the balances due on his quarterly returns as acknowledged, and when notified 
by the anditor of any corrections made on examination thereof, he will make the 
corresponding corrections in the general account or enter the proper credit there- 
for 

SEC. 279. The postmaster will likewise credit all sums collected by, or depos- 
ited with him, on account of the Department, and will debit the account with all 
sums — over for the general service of the Department, whether by deposit, 
upon draft, or upon collection order. A draft office may be required to deposit, 
or to pay on a collection order, or a collection oftice to deposit or to pay on a draft. 

Sec. 280. The duplicate quarterly accounts, the duplicate certificates of deposit, 
the apeeene collection orders and the drafts paid, and also all instructions, are to 
be filed as vouchers with this account, and be subject to inspection. 

Sec, 281. The postmaster, upon being furnished with a statement of his general 
account as kept by the auditor, will immediately compare it with his account as 
kept by himself, and at once acknowledge to the auditor the balagge appearing on 
such statement, or point out the particulars wherein the account#’disagree. 
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The Senator is mistaken, that is all, because the instruction is to 
postmasters, the men who have charge of this property, and to no- 
body else. 

Now, coming back to the matter about the date of secession, per- 
mit me to say thatin every respect, everywhere, on every part of the 
ground, the United States Government always refused to recognize in 
any mode and any manner the validity of the ordinances of secession. 
On the contrary, in the very statute which is referred to, section 3480, 
these ordinances are absolutely disregarded. What is that section 
3480 which is suspended by the joint resolution now under consider- 
ation? It reads: 

Sec. 3480. It shall be unlawful for any officer to pay any account, claim, or 
demand against the United States which accrued or existed prior to the 13th day 
ot April, Is61, in favor of any person who promoted, encouraged, or in any man- 
ner sustained the late rebellion, or in favor of any person who during such rebell- 
ion was not known to be opposed thereto. and distinctly in favor of its suppres- 
sion ;and no pardon heretofore granted, or hereafter to be granted, shall author- 
ize the payment of such account, claim, or demand until this section is modified 
orrepealed. ut this section shall not be construed to prohibit the payment of 
claims founded upon contracts made by any of the Departments, where sach 
claims were assigned or contracted to be assigned prior to the 1st day of April 
1861, to the creditors of such contractors, loyal citizens of loyal States, in pay- 
ment of debts incurred prior to the Ist day of March, 1861. 


Many of these States had seceded before the 1st day of March, | 
1861, and notwithstanding that the law declares that if these claims 
had been assigned or transferred prior to the Ist day of April, 1861, 
and had accrued prior to the Ist day of March, 1861, they should be 
I ask any lawyer 


valid and effectual in the hands of the assignee. 





| 


| shonld be fined or the Senator from Arkansas or t 


nal holder could become validated and effectual in the hands of 4), 
assignee? No, sir. What was that done for? 

Many contractors had made purchases of stage-coaches and hay. 
ness, &c., in the Northern States, and in good faith, with an hones; 
effort to pay what they owed for these things, they assigned anq 
transferred their claims to gentlemen living in loyal States, ag jy 
Concord, New Hampshire, as in Troy, New York, and so on, and this 
law declared that whenever such claims were assigned and trans. 
ferred prior to the Ist day of April, 1861, they should be valid anq 
effectual in the hands of the assignee; and I venture the opinion 
that if you will examine the records of the Post-Office Department 
you will find that these assignees received their money, and thus jt 
turns out that by this very act of Congress, section 3480, the Con. 
gress of the United States ignored entirely the ordinances of secession 
as having any validity or binding force, and so the United States 
have always held. 

But what else? This act isto continue in force ‘until this section 
is modified or repealed.” That was passed on the 17th of July, 1869. 
It was then foreseen that the time would come when the difficulties 
which were then existing would all pass away, and the time might 
roll around in the history of this country when it would be just and 
fair that these claims for services rendered previous to the breaking 
out of the war should be paid to the men who had honestly rendered 
the service, so that Congress in this very act reserved the right to 
modify or repeal it, showing conclusively that it was not at that time 
considered as a perpetual bar against these claims, but only a gns- 
pension and an order to officers of the various Departments of the 
Government not to pay these claims until a time should roll around 
when Congress in its wisdom might think that this section should be 
repealed or modified. 

But the Senator says that these mail contractors were performing 
services for the Confederate States or for some of them previous to 
the 3lst day of May, 1861. An examination of the svedlenaies of 
the confederate postmaster-general, which the Senator read and 
which I have again read, shows on its face that the post-office de- 
partment of the confederacy assumed no control whatever over the 
postal affairs of the country until the Ist day of June, 1861; but, on 
the contrary, he notified the men who were carrying the mails for 
the United States on the 20th of May that after the Ist day of June 
they would then be carried for the confederate government. 

So you find that these people were carrying mails for the United 
States under contracts, having executed bonds for the faithful per- 
formance of their contracts, and they did carry the mails until they 
were stopped by the proclamation of the Postmaster-General of the 
United States. What is the truth in regard to that as is known to 
all? So far from the Government of the United States having rec- 
ognized any of these ordinances of secession, it is known historically 
to all of us that the Government at that time believed that the whole 
movement of the Southern States would be crushed out in a short 
time. Ninety days was the time that was fixed to do it, and it was 
not the policy of the Government to interfere in any wise whatever 
with the machinery of the Government, believing, hoping, trusting 
that all these things might be effectually checked and harmony 
brought about between the different sections of the Union in a very 
short time. Hence the mails were continued by the Government to 
be carried until, finally, on the 31st of May, 1861, the Government of 
the United States, becoming satisfied that this could not be done, then 
ordered these contractors to cease carrying the mails. 

Then, Mr. President, this is a plain, simple proposition. It isa 
question with which loyalty or disloyalty has nothing whatever to 
do. Itisa plain, straightforward question of contract. It was so 
regarded in the debate which took place in the Senate; it evidently 
was so regarded by the overwhelming vote of the House which 
passed the original bill simply and solely and purely as a question 
of contract. If under a contract with the United States Government 
they faithfully discharged their duty; if they did carry the mails 
according to the terms of their contracts, and the Government received 
the benetit of their services, then beyond all peradventure, whatever 
may have been their conduct subsequent to the rendition of these 
services, they are entitled to their pay. There can be no question 1 
regard to that in my mind. 

Suppose that I have in my employment a man working for me, and 
Iam in debt to him for work and labor done, but before pay diy 
comes around he commits the high crime of murder and ‘lees the 
country, does that relieve me of the debt? Suppose that these men 
did go into the confederate service subsequently, if they faithfully 
and honestly performed service to the United States Government, 
upon the plighted faith of the Government, if the Government re 
ceived the benefit of the service, then I say, in all honesty and ac- 
cording to every principle of law, they are entitled to their pay. But 


| the theory upon which the Senator from Michigan would seem to £° 
| would be that these men should be fined because of their having go 
| into the confederate army or having taken part in what was know” 


as the rebellion, that it is inthe nature of a fine on these contractors 
If that theory be true, why should they be fined any more than 
he Senator from 
Tennessee or any other gentleman who took part in the rebellion! 
if you intend to levy a fine on the men who took part in it, the 


| levy it on all the people of the whole Confederate States who took 
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art in the war. That theory will not do. But as was mentioned 
i. the Senator from Vermont, Congress has recognized this princi- 
i arly and emphatically, and the action of the Post-Office Com- 
srittee is in strict accordance with the action of Congress. 
~ Tt will be borne in mind that in 1860 the census of all the States 
was taken‘ the Southern States as well as the other States. At that 
sme the law required the census te be taken in each State and Ter- 
story by the marshal and his deputies, and it was so taken in the 
Southern States as well as the Northern States, and Congress passed 
_ pill to pay the deputy marshals for taking the census of 1860, with- 
it inquiring into the question whether or not they had taken part 
» the late rebelkon. It was paid by Congress, and they got their 
soney because they had honestly rendered the service on the plighted 
faith of the Government, and the Government honestly paid them 
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These men stand upon the same platform; precisely upon the same 
vel, They performed service for the Government under contract, 
der bond, and would have been mulcted for damages if they had 

Sle performed their contracts according to their bonds. They did 

+ work, and when they did it they are entitled to their pay for it 
without the slightest regard to what may have been their subse- 
rent conduct, just as in the case of the laborer I mentioned who 

ht commit murder after he had performed service. 

~The Senator from Wisconsin put a pregnant and pertinent ques- 

oy tothe Senator from Michigan at the close of his speech. Here 

ime up the Huttman case in the Court of Claims, where it was set- 

‘led that the money was liable to the payment of these claims, and 

udgment for $140 was rendered in favor of Huffman by the Court 
f Ulalms. 

Mr. CAMERON, of Wisconsin. As the Senatorfrom Texas has 
ferred to the Huffman case, I desire to call his attention to the find- 
of facts and the conclusions of law in that case as found by the 
wurtof Claims. The Senator from Arkansas used this language on 
day last when discussing the resolution now under considera- 
tion; L read from the remarks made by the Senator, on page 22 of the 

Recorp of June 10: 

s is the situation now of these numerous claimants: they can all sue the 
ernment in the Court of Claims and recover. 

rhe Senator at that time referred to the case of Huffman, but did 

have time to read the finding of facts or the conclusions of law. 
ey, however, may be found on page 23 of the Recorp of that day. 

Now, I find the fourth finding of fact to be as follows : 

(he mails ran regularly from the beginning to the close of the war of the 

» on the route covered by the contract in this case, and the Government of 
uited States was atall times in possession and control of the country through 

said route passed; and the said country and route and the post-offices on 
oute were never in the possession or control of the insurgents or of their gov- 
ent 

lhe route was in Kentucky. Now, I submit that that case is not 

thority for the broad statement made by the Senator from Ar- 
sas. I desire to call the attention of the Senator from Texas 
ticularly to this case. Perhaps the Court of Claims has decided 
ither cases that contractors whose contracts were in the seceded 

States can sue and recover, but certainly that is not decided in this 
Mr. MAXEY. AsIdo not wish to occupy any more time than is 
cessary now, I will leave the reply to the reference to the Huffman 
ise to the Senator from Arkansas, as the question more properly 
lresses itself to him, 

Now, L want to go back to another point. It has been suggested 

t somebody may get pay the second time. It is conceded that if 
these people had not been paid they are entitled to be paid. Upon 

t point I beg to call your attention to a statement which I send 

the desk to be read, and before it is read I will state that the 
hairman of the Committee on Post-Offices and Post-Roads called on 

Second Assistant Postmaster-General for information in this 
regard, and especially as to the amount outstanding, and in response 

that the paper which I send to the desk was sent. I ask that it 


é read, 


\ I 


(he Acting Secretary read as follows: 


\ 


ement showing by States the amount due contractors for carrying the 
Cnited States mails in the years 1859, 1860, 1861, and 1862, in the South- 
rn States, certified by the Second Assistant Postmaster-General. 








States. Amount. States. Amount. 

nd acuseanet bie PS” eee $10, 561 58 
cinla ner ctanel ated 26, 168 06 || Lomisiana.........cocesce. 27, 222 32 
th Carolina Se tt Rs sin ab votes dewessann 27, 819 20 
: ina 43, 512 21 || Kentucky................ 2, 878 47 
64,828 70 | Tennessee........ 1 12, 278 93 
Mion cai 21,543 98 || Missouri......-.----..... 2) 415 02 

na cana 53, 035 63 
SIppl gene ageae 24, 497 86 Wiis. baecowsdanteees 349, 058 94 


; Mr. MAXEY, It appears from this statement, showing by States 

‘mount due contractors for carrying the United States mail in 
years 1859, 1860, and 1861, in the Southern States, certified by 
= id assistant postmaster-general, that the amount due is 
iat is there stated, $349,058.04, 


SeCO] 
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It has been said here that there was a large amount of money which 
was in the hands of postmasters in the Southern States, and that 
these contractors got the benefit of that, and acts of the confederate 
congress were referred to, and I call attention to the two acts of the 
confederate congress as published in the speech of the Senator from 
Michigan. The one act made an appropriation of what amount of 
money was in the hands of postmasters for the benefit of men who 
had carried the mails prior to the Ist day of June, 1861, but a subse- 
quent act of the confederate congress directed that to be paid to 
those who carried the mails after that time, and the report of the 
confederate auditor shows that this amount was in the hands of post- 
masters. Howmuch? Eighty thousand dollars was the amount, and 
that $80,000 was to be paid out prorata. But was it paid? There 
is no evidence, so far as I have found, that even this $80,000 was ever 
sent up to the postmaster-general, or if it was ever sent there, in 
what kind or character of money it was sent, or if sent, that it was 
-_ out to these men, because the last act required that it should 

ec paid to those who served after, and not before the 1st of June. 
Besides, had it been used in paying any of the contractors it is far 
more probable it was used, in view of these two acts, in paying for 
services after June 1, 1861. However this may be, the postmasters 
and their bondsmen could have been sued on their bonds at the close 
of the war and the amounts recovered notwithstanding the action of 
the Confederate States. In like manner they could have been made 
responsible for any public property under their charge. 

Again, it has been said that an appropriation of $800,000 was made 
by the Confederate States for the purpose of paying these claims, and 
therefore it is assumed that these people got their money out of that 
fund. That $800,000 would be $800,000 in confederate money, and the 
people who had performed their services for the United States under 
contracts may have preferred to hold those claims, and take the 
chances of getting their pay in good money at some future day, than 
to take it in money which was largely depreciated. That I think is 
the reason why these claims were not then presented. But that some 
men did receive their pay there can be no question, for the Senator 
from Michigan produced a list here of some ten or a dozen or more 
men who had received their pay. It makes no difference to me how 
many of them were paid; whoever was paid by the Confederate States 
ought not to be paid again, and I assume that with all the archives 
of the confederate government which have been brought forward 
by the Senator from Michigan and placed before the Senate the Gov- 
ernment of the United States has it in its power, or can put itself in 
possession of the evidence that will show precisely who received the 
money and who did not, and whoever did receive his money, under 
this joint resolution cannot receive it again. 

Many of these claims were of a very small amount, due to poor 
people, small contractors from $50, $75 to $100 stillunpaid. ‘To force 
them into the Court of Claims for their claims would be a virtual 
and practical denial of justice. The amount of their claims would 
be eaten up by claim agents here in the prosecution of their claims. 

Mr. PLUMB. lLask the Senator from Texas if he will permit me 
to interrupt him a moment ? 

Mr. MAXEY. Yes, sir. 

Mr. PLUMB. The Senator has made allusion to the relative value 
of money as affecting this question. I want to ask himif the people 
whom he now defends did not think confederate money was pretty 
good about that time? 

Mr. MAXEY. In 1862? 

Mr. PLUMB. Did they not think on the whole it was rather bet- 
ter than the national money ? 

Mr. MAXEY. That act as to payment passed in 1862, and it then 
had to circulate all over the country, and mail facilities were not 
then as now, and during that year confederate money went down 
very rapidly. It was not as if they could get the money at the date 
of the act, but they had to prove up their claims; and every day the 
confederate money was going down more and more, and many men 
there doubtless believed that the better way was to retain their 
claims against the United States. And that many of them did it I 
have no more doubt than I have of any established fact; and if there 
be any of that kind, that class of men are beyond all question enti- 
tled to their pay. 

Any man who has got his pay in any kind of money, whether it 
was good, bad, or indifferent, is not entitled to it again. The evi- 
dence which has already been brought forward by the Senator from 
Michigan shows that the United States now can place itself in pos- 
session of the archives of the confederate government and thereby 
show every man who got his pay. And it makes no difference where 
he got it; if he got it he should not have it again, and if he did not 
get it he is entitled to it. 

Mr. PLUMB. May I suggest that there may be possibly another 
class of claims? I have no doubt that a good many of these people 
believed that the confederate government was not only better than 
the National Government, but that in fact the National Government 
was not worth anything at all. Now, suppose it to have been the 
case that some of these people did not prove up their claims against 
the confederate government because they had no claim against that 
government by reason of the fact that they had not served it, and 
that they failed to prove up their claim against the National Gov- 
ernment because they believed the National Government was not 
good for anything; that the money which it would pay them in if 
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it paid them at all would not be worth anything in the country in 
which they expected to use it; in fact would not that have operated 
as apn abandonment of the claim ? 

Mr. MAXEY. The Senator’s question assumes a good deal. What- 
ever they may have thought has nothing to do with the question. 
There was no proving up of claims by men in the Confederate 
States against the United States during the war. Since then the 
paper of the Second Assistant Postmaster-General I have already 
read shows the claims. 

[hese people never did have any claim upon the confederate gov- 
ernment, none whatever, for services prior to June, 1861. If the con- 
federate government of its own volition saw proper to tender them 
payment that would be a matter which these people could accept or 
reject as they pleased. They did not render that service to the con- 
federate government; therefore they had no claim against the con- 
federate government. They had a claim against the United States, 
and they had the right to retain their claim against the United 
States, and if they did do it the United States should pay it. So 
much for that. 

Now, one other point. Why drive these claimants into the Court 
of Claims? It would be a practical denial of justice. Look at the 
machinery the Post-Oftice Department has for the ferreting out all 
the proof in respect of claims, with its post-office inspectors, with 
the Second Assistant Postmaster-General’s Office, with everything 
required to be sent up there, with the Sixth Auditor of the Treasury 
as a check on his movements. All these claims will have to be aud- 
ited by the Sixth Auditor, as you will see by sections 292 to 296, 
inclusive, of the Revised Statutes, and then if a contractor is not 
satisfied with that, section 270 provides : 

W henever the Postmaster-General or any person whose accounts have been set 
tled by the Sixth Arditor is dissatisfied with the settlement made by the Auditor 
he may, within twelve months, appeal to the First Comptroller, whose decision 
shall be conclusive 

So that you have now all the machinery, all the appliances neces- 
sary for a perfect investigation of these claims; and I wish in con- 
clusion to say that if any man has got his money once that is enough. 








Mr. WALKER. No. 

Mr. CONGER. Or claims any right to its occupancy? 

Mr. WALKER. None whatever. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 


>) 


PERUVIAN AND CHILIAN AFFAIRS, 


Mr. PLUMB. 
sideration : 

Resolved, That the President be requested to communicate to the Senate (if not 
in his judgment incompatible with the public interest) all correspondence on file 
in the State Department touching the conduct of Sir Spencer St. John, British 
minister at Lima, in connection with Mr. Hurlbut’s negotiation for the cession of 
the bay of Chimbote, and especially any correspondence with the British Goy 
ernment on the subject. 


I offer a resolution and ask for its immediate eop. 


The resolution was considered by unanimous consent, and avreed to 


LABOR STRIKES. 


Mr. MORGAN. I offer the following resolution : 

Resolved, First. That a select committee of seven Senators be appointed by th; 
Chair to take into consideration the subject of labor strikes in the Pits d States 
and toinquire into the causes thereof, and what measures can be properly prov 


ided 


| to modify or remove such causes of disturbance, and to provide against their co, 


I would be as far from paying these people one solitary farthing un- | 


justly, I think, as would the Senator from Michigan or anybody else, 
but I do insist that when these men worked upon the plighted faith 
of the Government, when they have not received their money, when 


the Government accepted the services rendered, and when the Gov- | 


ernment has not paid for those services, nor have they received pay 
otherwise, it is common justice, common honesty to pay the claims. 
And I say that there is less dishonor, in my judgment, in the United 
States Government repudiating a bond held by William H. Vander- 


dered under a contract and accepted by the Government, the amount 
of which service is shown upon the Auditor’s books as an allowed and 
audited claim against the Government. 

That is my view about it, and if any of these men have been paid 
the Auditor’s books will show it, or under this resolution may be 
easily made to show it. 
to it, and at last it comes back, not to a question of loyalty or dis- 
loyalty, not to a question of prejudice, but to the sound sense of jus- 
tice, to the sober reason and judgment of the Senate. If the joint 
resolution is sound, these people ought to have their pay; if it is not 
sound, let it be restricted to those who are entitled. 

Mr. GARLAND. Mr. President—— 

The PRESIDENT pro tempore. The Senator will be recogni: 
to-morrow, as there is but a moment left until two o’clock. 


zed 


WOMAN’S CHRISTIAN HOT SPRINGS. 


Mr. WALKER. I ask permission to make areport. The Commit- 
tee on Public Lands, to whom wasreferred the petition of the Woman’s 
Christian National Library Association of Hot Springs, Arkansas, 
praying thatthey may be allowed to purchase certain lots for the uses 
of the association in the city of Hot Springs, Arkansas, have directed 
me to report a bill in response to the petition. 

The bill (S. No, 2033) to authorize the sale of certain lots in the 
city of Hot Springs, Arkansas, to the Woman’s Christian National 
Library Association was read the first time. 

Mr. WALKER. I ask for the present consideration of the bill. 
lt isa matter to which there can be no objection. 


LIBRARY ASSOCIATION, 


rhe bill was read the second time at length, as follows: 
Be it enacted, &c., That the Woman's Christian National Library Association, 


neorporated under the laws of the State of Arkansas, be authorized and entitled 
ter and purchase within six months next after the passage of this act, for the 
uses and purposes of such association, lots numbered 11 and 12 in block numbered 
127, m the city of Hot Springs, Arkansas, now subject to sale under the direction 
of the Secretary of the Interior, by paying to the receiver of public money at the 
land oflice at Little Rock, Arkansas, the assessed value of said lots as placed 


fo en 


thereon by the commissioners appointed under the acts of Congress of 1877 and 
1878 

Mr. INGALLS. -Why does it require an act of Congress to do 
that? 

Mr. WALKER. The time has elapsed for making the entries. 


Mr. SHERMAN. Are these partiesin occupation now? Have they 
been in occupation ? 
Mr. WALKER. They have not. 
Mr. CONGER. I ask whether any person is in occupation of the 
land? 


| therefrom. 


If they have not been paid they are entitled | 


tinuance or recurrence 

Second. The said committee shall have leave to sit in vacation, and to visit su: 
places in the United States as they may deem proper to obtain necessary informa 
tion under these resolutions; and to send for persons and papers, to administer 
oaths, examine — under oath, and to cause depositions to be taken and cer 
titied under such regulations as they may adopt. 

Third. That said committee shall have power to appoint a clerk at a salary of 
$6 a day, and a stenographer, and a sergeant-at-arms, from the messengers of th; 
Senate ; and the actual and necessary a of said committee properly incurred 
in the execution of these resolutions shall be paid out of the contingent fund of the 
Senate. 

The resolution was ordered to be printed. 

WATER SUPPLY. 

Mr. PLUMB. Before the Senate proceeds to the consideration of 
the unfinished business, I will ask the Senator from Delaware if he 
will yield for a moment, that a bill which was passed over on the 
Calendar during my absence a few days ago may be considered. 

Mr. HARRIS. Before anything is considered, I ask the Chair to 
lay before the Senate certain House bills, and Senate bills returned 
from the House. 

The PRESIDENT pro tempore. The Chair will lay before the Sen 
ate the unfinished business first, which is the bill (H. R. No. 5656 


DISTRICT 


bilt than there is in repudiating a claim for services honestly ren- | to amend the laws relating to the entry of distilled spirits in distil 
| lery and special bonded warehouses, and the withdrawal of the same 


Now, with the consent of the Senate, the Chair will lay 
before the Senate a bill returned from the House with amendments 
The Chair lays before the Senate the action of the House of Rep- 
resentatives insisting on its amendment to the bill (S. No. 1723) to 
increase the water supply of the city of Washington, and for other 
purposes, and asking a conference with the Senate on the disagre: 
ing votes of the two Houses thereon. 

On motion of Mr. HARRIS, it was 

Resolved, That the Senate insist on its disagreement to the said amendment of 
the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres 
ident pro tempore. 

The PRESIDENT pro tempore appointed Mr, Harris, Mr. INGALLS 
and Mr. GORMAN. 
HOUSE 


BILL REFERRED. 


The joint resolution (H. R. No. 92) to print 25,000 copies of eac! 
of the second and third annual reports of the Director of the United 
States Geological Survey was read twice by its title, and referred to 
the Committee on Printing. 

A. A. 


Mr. PLUMB. I ask the consent of the Senator from Delaware 
now call up Senate bill No. 475, a bill passed over without prejudice 
during my absence a few days since. It will pot lead to debate. 4 
it does I will withdraw it. 

Mr. BAYARD. I understand this is an informal way of taking up 
a bill by unanimous consent; and if it will lead to no debate I will 
yield. 

* By unanimous consent, the Senate, as in Committee of the W hole, 
proceeded to consider the bill (S. No. 475) for the relief of A. A 
Thomas. It proposes to direct the Secretary of the Treasury to pa) 
to A. A. Thomas, or his assigns, $540, as a reimbursement for money 
paid by A. A. Thomas for the use of the United States while regis 
of the United States land oftice at Cawker City, Kansas. - 

The bill was reported from the Committee on Public Lands with 
an amendment, to add: 

And the farther sum of $67.14, balance due said Thomas as compensation as suc 
register for the quarters ending September 30, 1872, and March 31, 1875, respet* 
ively. 


THOMAS, 


The amendment was agreed to. 








»anch 
s sucd 


ape t 


1882. 








Mr. COCKRELL. — What is the necessity for the bill? 

Mr. PLUMB. This officer was appointed to a land office newly 
ated, and was obliged to take the records of the old land office, 
vhich had not been kept up by the preceding officer, and expend 
ortain sums of money—over $500—for the purpose of getting up the 
.cords, in order that he might commence the business. In addition 
, that, there was a balance of salary due him on statement of ac- 

‘t. never paid, amounting to $67.14, as stated in the amend- 
1 ie bill was reported to the Senate as amended, and the amend- 
¢ was concurred in. 
ie bill was ordered to be engrossed for a third reading, read the 
«| time, and passed. 


l 


TAX ON DISTILLED SPIRITS. 


Phe Senate, as in Committee of the Whole, resumed the considera- 
» of the bill CH. R. No. 5656) to amend the laws relating to the 
‘py of distilled spirits in distillery and special bonded warehouses, 
od the withdrawal of the same therefrom. 

rhe PRESIDEN?’ pro tempore. The pending question is on the 
endment of the Senator from Georgia [Mr. Brown] to the amend- 

»t of the committee, which will be read. 

fhe ACTING SECRETARY. At the end ofthe committee amendment, 

g proposed to insert as an additional section: 


SEC.—. 


Nothing in this act shall be construed as limiting the power or the right 
Congress at any time when it may be considered necessary to reduce the tax 
listilled spirits or to abolish it; but all persons availing themselves of the ben- 
epts of this act shall do so at their own risk as to the effect which future legisla- 
on may have on the price of spirituous liquors in bonded warehouses or else- 


Mr, BAYARD. With due respect to the Senator from Georgia, I 
Jo think the amendment would not increase the power of Congress 
er this subject. No doubt the power exists to amend the law at 
uy time, and I think that the present condition of the law in effect 
ecures that which the Senator desires. I do not think the amend- 
nt is objectionable, but I think it really adds nothing to the force 
f existing law. It is merely declaratory of that which already 
cists. I think it secures nothing that we have not already. That 
the reason Why I would rather not encumber the bill with it. 
Mr. BROWN. Lagree with the Senator that I think already the 
Congress of the United States has power to reduce the tax on dis- 
led spirits or to abolish it a but I have no doubt in 
ture when the time comes for taking this whisky out of bonded 
varehouses there will be an attempt then, if the revenue has in the 
ean time diminished, to set up something like an equitable right 
that parties have here a sort of moral obligation of Congress to give 
i relief because they went into bonded warehouses supposing 
Congress would not exercise this power to their disadvantage. 
lt simply gives notice. It is not a lengthy amendment, and will 
no harm. If it issurplusage, it isa very small amount of surplus- 
we. It is a notification to everybody who puts whisky in ware- 
houses under the bill that he is not to expect that the Congress of 
e United States is in any way pledged, or that its powers are in 
y way curtailed, orthat it is under any kind of legal obligation or 
ny other sort of obligation not to deal with this question in future 
it may think proper. I hope the amendment will be added to 
ill. 
Mr, ALLISON, Do I understand the Senator from Georgia to 
resent the idea that if hereafter we reduce the tax on distilled spirits 
e spirits in bond will pay the rate of tax imposed at the time they 
t into bond ? 
Mr. BROWN, I did not say that Congress would not have power 
put the same rate on all. I stated yesterday in the remarks that 
{made that it did have power to do so, but Congress may not think 
s proper to do so, These spirits remain, say, five years in bond 
are worth twice as much per gallon when they come out of bond 
isWhen they went in. It might be very proper to impose a higher 
of taxation on them, 
Mr. ALLISON. I understand the object of the amendment of the 
‘tor from Georgia, then, to be to give notice to persons who put 
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legislation, and that this Congress can neither bind any future Con- 
gress nor can it bind the Senator from Georgia or myself at the next 
session of this Congress as to anything we may do. Everybody has 
to take the risk of changes of the law. 

Mr. BROWN. It very often occurs here, I have seen it frequently 
within the short period I have served, that reasons are urged for 
allowing certain privileges or doing certain things because parties 
under certain regulations or laws acted under the supposition that 
things would be thus and so. Ido not know what Congress may 
conclude to do in dealing with this grave question after awhile. 1 
want to put in this bill special notice that Congress is in no way, 
morally or otherwise, limited hereafter in its power of legislation 
over this subject. 

Mr. VEST. Does not the Senator from Georgia think that his 
amendment means to notify the trade and the public at large that 
this tax is to be decreased ? 

Mr. BROWN. I hope it will be, and abolished absolutely alto 
gether. — 

Mr. VEST. Isimply desire to say to the Senator from Georgia that 
I am opposed to any intimation as to what Congress will do hereafter 
in regard to the tax upon whisky. The Senator has been pleased to 
give his opinion that this tax ought to be decreased and ultimately 


abolished. That is not now before the Senate. 
Mr. BROWN. The whole internal-revenue system ought to be 
abolished. 


Mr. VEST. That is not now the question before the Senate. The 
simple question is as to the propriety of a legislative declaration o1 
intimation—for that is what it amounts to—that Congress hereafter 
willdosoand so. This amendment is nothing else but saying to the 
trade as they term themselves, to the people interested in the traftic in 
whisky in the United States, that Congress now gives them to under- 
stand that this legislation is made with reference to a decrease in the 
tax upon whisky. Where is the necessity of our saying anything in 
regard to it? 1 differ in toto with the Senator from Georgia as to the 
decrease of the tax, but I do not propose to discuss it now. I am 
ready to discuss it when the question comes up. It is not pertinent 
to the point now before us to say what we propose to do hereafter. 
There is not the slightest foundation for the proposition in the cir- 
cumstances and facts now before us, This amendment I regard as 
nothing else than an intimation that Congress will decrease the tax, 
which I hope and believe they never will. 

Mr. SAULSBURY. Itseemsto me there is another objection to the 
amendment of the Senator from Georgia. If hereafter Congress should 
attempt to abolish the internal-revenue tax on whisky and other 
things, it may be that if the time for taking out spirits in bond has 
been extended, those spirits ought to be relieved from the tax as well 
as the whisky that has not been in bond at all. 

Mr. BROWN. I respectfully suggest to the Senator that if he had 
noticed the reading of my amendment he would have seen that it 
conveys no such idea, directly or indirectly. 

Mr. SAULSBURY. From the reading at the desk by the Clerk, I 
understood it to be an amendment providing that nothing shall limit 
the power of Congress over the subject of taxation, in reference to the 
reduction of internal taxes, and especially taxes on whisky. If that 
is 80, Will it not be said by the holders of bonded whiskies, whenever 
a proposition comes up here to reduce the tax on whisky, that the 
tax on the bonded whisky should be reduced, though they may have 
one hundred million gallons of it, which has been extended under the 
act now proposed by the committee? I say here and now that I never 
shall vote to reduce the tax upon whisky, the tax on which has become 
due under existing law, even if this bill now passes. 

Mr. BROWN. I respectfully suggest that the Senator has not 
understood the purport of the amendment at all. It does not bear 
directly or remotely on the question whether bonded whisky shall be 
included in an act that may be passed hereafter to decrease the tax 
on whisky. It puts everybody on notice that he goes into bond at 
his own risk, so tar as that question is concerned. 

The PRESIDENT pro tempore. 


The question is on the amendment 


| of the Senator from Georgia [Mr. Brown] to the amendment of the 


ix than those spirits manufactured after they go into bond or after | 


this time ? 

Mr. BROWN. That is a matter entirely within the discretion of 
Mr. SHERMAN, 
s0008 In bond always pay taxes at the same rate as the new duty 
ised. We have passed a great many tariff laws, and all those 
awe applied the new tax to goods in bond. We have reduced 
changed the tax on whisky three or four times, and always the 

‘tax has been pnt upon the spirits in bond. 

Mr. BROWN, 
‘hing that looks like limiting the power of Congress to change 
> practice in any way it thinks proper. 

Mr. BAYARD, I do not see any especial harm to come from the 
dment, and I confess I do not see any especial good. 

att . BECK. I should like the Senator from Georgia to state so 
‘ti can understand what will be the exact effect of this amend- 
t. Itseemsto me that every person has torun the risk of future 


Salle 





That may be the practice, but I do not wish to do | 


| 


| Committee on Finance. 
a > 
\led spirits in bond that they may be charged a higher rate of | 


Mr. BROWN. I call for the yeas and nays. 
The yeas and nays were ordered; and the Principal Legislative 
Clerk proceeded to call the roll. 


Mr. VAN WYCK, (when his name was called.) On this bill I am 


| paired with the Senator from Pennsylvania, [Mr. CAMERON. ] 
I can inform the Senator from Georgia that 


Mr. SAULSBURY, (when Mr. WALKER’S name wascalled.) Iwas 
requested to announce that the Senator from Arkansas [ Mr.WALKER } 
was paired with the Senator from Colorado, | Mr. HILL. } 

The roll-call was concluded. 

Mr. SAULSBURY. I wasrequested by the Senator from Arkansas 
{Mr. GARLAND] to announce that he is paired with the Senater from 
Vermont, [Mr. EDMUNDS. ] 

Mr. MAXEY. Iam paired with the Senator from Massachusetts, 
[Mr. Hoar. ] 

Mr. HAWLEY. My colleague, [Mr. PLatt,] who is necessarily 
absent, is generally paired with the Senator from West Virginia, 
(Mr. CAMDEN.] My colleague would vote ‘‘nay” on this amend- 


ment. I do not know how the Senator from West Virginia would 
vote. 
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The result was announced—yeas 6, nays 34; as follows: 








YEAS—6. 
Brown Harrison Morgan Pendleton, 
Davis of Illinois McMillan 
NAYS—34. 
Aldrich Cockrell Johnston Rollins, 
Allis Coke Jonas Saulsbury, 
At Conger, Logan Sawyer, 
B Dawes Mc Dill Sherman, 
Bec Ferry, Miller of Cal Vest, 
Blain Hampton, Miller of N. Y.., Williams, 
Butler Hawiey Mitchell, Windom. 
Cameron of Wis Ingalls Morrill 
Chilcott Jackson Pugh, 
ABSEN T—36 

George Jones of Florida Plumb, 

Gorman, Jones of Nevada, Ransom 

Groome Kellogg, Saunders, 

Grover, Lamar Sewell, 
Edmunds Hale Lapham Slater, 
Fair Harris, McPherson, Vance, 
Farley Hillof Colorado Mahone, Van Wyck, 
Frye Hill of Georgia, Maxey, Voorhees, 
Garland, Hoar, Platt, Walker. 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Committee on Finance as amended, as a substitute for 
the bill of the House. 

Mr. WINDOM. Mr. President, the remarks I shall make upon 
this subject will at the present time be confined chiefly to the bill 
which has been discussed by the two Senators from Kentucky, and 
at some subsequent part of the discussion I may also refer to the 
amendment reported by the Committee on Finance. 

I protest against the passage of the House bill on the general 
ground that it is unnecessary, unwise, dangerous, and wholly inde- 
tensible legislation. In support of this somewhat sweeping protest, 
I apecify and shall endeavor to maintain the following objections to it : 

First. There is no necessity for its passage at this time. 

Second. It will aggravate and largely augment the very evils it 
professes to cure. 

Third. It proposes a partnership between the Government and the 
owners of whisky now in bond, or hereafter to be bonded, whereby 
the former is to put in two-thirds of the capital, assume all risks, 
and bear all losses, while the latter is to receive and enjoy all the ben- 
efits and profits of the business. 

Fourth. It wantonly surrenders bonds already given for the full 
ameunt of $76,000,000, and substitutes new graduated bonds which 
may not amount to $1,000,000 on the entire 85,000,000 gallons now 
in bonded warehouse. 

Fifth. It invites and encourages immense rings and combinations, 
dangerous to the revenues of the Government, and wholly in the 
interest of speculation. 

I invite the attention of the Senate briefly to these propositions in 
the order just stated. 

First. There is no necessity for the passage of this bill. 

1 am aware that it was given precedence over other measures, and 
rushed through the House of Representatives upon the remarkable 
statement, by many supposed to be true— 


That there is at this time an urgent necessity for the extension of the time during | 


which spirits may remain in bond, as a measure of relief to distillers and dealers 
who have large stocks on hand. Under the law as it now stands all spirits must 
be withdrawn and the tax must be paid within three years from date of its entry 
into the warehouse, and the consequence is that large quantities of spirits manu 
factured in 1879 and still remaining unsold will be forced out during the next two 
or three months. Unless the time shall be extended, the tax of ninety cents per 
gallon must be paid to the Government on this spirits, whether there is a sale of 
the article or not, and there are reasonable grounds to believe that in many cases 
the immediate exaction of such large amounts of money from the owners of unsold 
goods would result in their financial ruin, while in all cases it would be a very 
great hardship. 

Now, I propose to prove from official statistics, and by the honora- 
ble Senator from Kentucky, [Mr. BEcK, ] that this statement is un- 
true, and that the promoters of this measure endeavored to secure 
its passage through Congress, and did secure its passage through the 
House of Representatives, upon an utterly groundless pretense. 
hey asserted that *‘large quantities of spirits will be forced out 
during the next two or three months,” whereas the Senator from Ken- 
tucky has shown us, from official statistics, that during the three 
months referred to the tax matured as follows: May, 250,525 gallons; 
June, 338,361 gallons; July, 242,634 gallons; making a total of only 
631,680 gallons, which is less than one-fifth of the average quantity 
required for consumption during that time, and only about one- 
twentieth of the surplus which went into bonded warehouses during 
the preceding three months. 

In view of these facts, what shall be said of this attempt to mislead 
Congress, or of the deliberate statement “ that there are reasonable 


grounds to believe that in many cases the immediate exaction of such 


| 


| hands of speculators. The Senator from Kentucky told us that ‘ 


| have all sold out, and the whisky is now almost wholly in the ha 








month. Again, it will be observed that the plea of “urgent necessity » 
is based upon the statement that this ‘‘ large amount of money ” ix to 
be exacted ‘from the ownersof unsold goods,” when the fact is that 
90 per cent. of said goods has already been sold and is now in the 
wn 
many of the best distillers in Kentucky, whose warehouses are aan 
full of spirits in bond, do not own a gallon and have not for yeaps 
paid a cent of tax to the Government.” The same thing is trne of 
the distillers of that kind of whisky throughout the country. They 
of speculators. ar 

What, then, becomes of the plea thatif this bill be not passed at one, 
“financial ruin” isto result from compelling speculators to pay ninety 
cents per gallon ‘‘ within the next three months” on only $31,540 ga). 
lons, when they have over 85,000,000 gallons in bond? There would 
have been no injustice or hardship in requiring the tax to be paid at 
the time of sale upon every gallon that has been sold. Had that beey 
done the Government would to-day have at least $50,000,000 mop, 
money in the Treasury than it has, or production would not have ove; 
run the bounds of safety, asit hasdone. Ifsucha statement as I hay; 
read were honestly made by the promoters of this measure, their igno- 
rance of the whisky business must be even more dense and deplora- 
ble than the Senator from Kentucky charges upon the Secretary of 
the Treasury andthe rest of us who fail to discover the virtues of this 
bill. I commend them to the generous sympathy of that honora)e 
Senator. If they were not deplorably ignorant, I suggest to the 
Senator a modification of his eulogistic remarks upon their honesty 

Let us look a little further into this pretense of “urgent neces. 
sity.” 

The official statistics from which I have just quoted show that th: 
quantity of whisky in bond on which the tax will mature by the Ist 
day of March, 1883, is only 3,310,895 gallons, being an average of 
only 367,977 gallons per month, which is less than one-fourth of the 
quantity that will be withdrawn for actual consumption during that 
period of ten months. Why, then, this suspicious pressure for im 
mediate action? If Congress shall not act upon the subject at this 
session, there will still be left an entire session of Congress before the 
tax will mature on one-third of the quantity that will be required for 
consumption. Am I not, therefore, fully justified in the assertion 
that the plea of ‘‘ urgent necessity ” is an utterly groundless pretext 
There is quite another reason why the friends of this measnre clamor 
for speedy action, which I will state before I conclude my remarks. 

That there is an immense surplus of whisky now in bond, which 
threatens serious embarrassments to its owners a year or two hence 
unless production shall be reduced, is doubtless true, but there will 
be an ample time to provide forthis. The danger cannot be averted 
by the kind of legislation proposed. 

Second. The House bill will aggravate and largely augment the very 
evils it professes to cure. 

Mr. H. H. Shufeldt, of Chicago, president of the National Distill- 
ers’ Association, and a very frank and able man, when asked to what 
he attributed the overproduction which threatens embarrassment 
and disaster, answered, under oath, ‘‘ Well, sir, to the Carlisle bill.” 
In that opinion, I think all who have investigated the matter will 
concur. 

If the immense surplus now in bond is the result of unwise legis- 
lation we can hardly expect to find a remedy by pursuing, on an en 
larged scale, the same policy which has produced the mischief. Ow 
bonded-warehouse system has grown to its present dangerous pro- 
portions from three acts of Congress. To these acts we may (is 
tinctly trace the existing conditions and threatened troubles. 

The present warehousing system was established by the act o! 


| July 20, 1868, which provided that distilled spirits might remain in 


warehouse one year on bond being given in a penal sum double th 
amount of the tax, and conditioned for the payment of the tax op 
withdrawal of the spirits at any time within the year. 

The joint resolution of March 28, 1878, extended the bonded period 
to three years, but required that 5 per cent. interest on the tax 
should be charged for such time as the spirits might remain in ware- 
house after one year. The bond remained at double the amount 0! 
the tax. 

The act of May 28, 1880, established the bonded period at three 


| years, without interest, and reduced the bond to the amouat of the 


tax. 

Under the first act, which seems to have been safe and judicious, 
the accumulation of whisky in bond had reached only 14,000,000 
gallons on the 30th of June, 1878, but the extension of the bonded 
period to three years, by the joint resolution of 1878, gave a great 
stimulus to production and at once caused a considerable increas? 
of the quantity in bond. Production was, however, restraine: 
within reasonably safe limits by the 5 per cent. interest after on 


| year. Under this act the increase of whisky in bond for two yea’ 


large amounts of money from the owners of unsold whisky would | 


result in their financial rum, while in all cases it would be a very 
great hardship?” 

Vhat are these * large amounts of money” the “immediate exac- 
tion” of which threatened “ financialruin?” Ninety cents per gallon 
on 831,680 gallons in three months, or an average of only 277,223 
gallons per month, on which the tax amounted to only $249,500 per 


was 17,255,136 gallons. ; — 
Then came the act of 1880, known as the Carlisle bill, which 


opened wide the door to speculation by abolishing the 5 per - 
| interest on the amount of the tax, and reducing the bond one-ha! 


Speculators were not slow to avail themselves of the advantages 
to previde which the bill had been prepared, and the passage of th 
act was immediately followed by an immense increase of production, 
until in less than two years the quantity in bonded warehouses rah 
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np from 31,363,869 gallons on the 30th of June, 1880, to about 85,000,000 
callons in June, 1882. Under the stimulus of that act, and the hope 
of passing the pending bill, the quantity in bonded warehouses in- 
creased in December, January, February, and March last at the rate 
of 60,000,000 gallons per annum, 
his is the third time the distillers and speculators have besieged 
neress to extend the bonded period and “liberalize the law.” 
I) 1878 they said the hard times prevented sales, and they urged an 
+oysion from one year to three years. Congress responded by grant- 
the extension, but insisted upon interest after one year as a rea- 
onable compensation for postponement of the tax, and also refused 
+) reduce the penal sum of the bond, which was then twice the amount 
the tax. Discussing this subject in 1880, General Garfield put on 
ord the demands made by the distillers two years before in these 
rads: 


Gentlemen will remember how great a trouble the whisky men were in here a 


rand a half or two years ago about having a large amount of whisky on hand | 
en the price was down very low and the time was coming when they were com- 


od by law to withdraw it from bond and pay the tax onit. They were here 
ce representing to us that it would ruin large numbers of the holders and 
facturers if they were compelled at that time to withdraw the spirits from 
ind pay the tax as required by the law. Therefore, as a matter of kindness 
cord them, and to save them from ruin or from trouble, this House passed and 
senate concurred in an act that allowed them to continue the whleky in bond 
nger period, but on condition, in order to prevent the Government from 
sing a loser, that they should pay an interest on the tax after the time when it 
. due and up to the time of its payment. In other words, they were permitted 
e the privilege of paying the interest upon the tax due instead of paying the 
x itsell 
Chis law of 1878 was tested for two years, at the end of which the 
stillers found that notwithstanding the return of general business 
sperity, the surplus had more than doubled, by reason of over- 
roduction, and they were in greater trouble than ever. 
In 1880 they came a second time to Washington for relief from 
vir own acts, and Congress again responded to their wishes by re- 
iblishing the bonded period at three years, without interest, and 
reducing the bond one-half. This time they framed the law them- 
wives and Congress passed it “ without dotting an i or crossing a t,” 
las been stated by one of the gentlemen who secured its passage. 
One would suppose that when a Congress so obliging had thus placed 
e public revenues under the control of the very men who are to pay 
em, they would at least have so drawn the law as to protect their 
uterest; but we find that in less than two years they are here 
in vastly worse condition than before. 
r own law has so stimulated production and speculation that 
iantity in bonded warehouses has increased since 1880 nearly 
‘hundred per cent. ; and now with over 85,000,000 gallons in bond, 
nereasing at the rate of 5,000,000 gallons per month, threaten- 
y panic, bankruptey, and ruin unless production can be reduced, 
y are here for the third time besieging Congress to ‘liberalize 
iw” in their interest, by providing that the tax shall never be- 
e due until they shall find customers to drink their whisky ; and 
1 the mean time the security of the Government shall be re- 
| from an amount equal to the tax to a merely nominal sum on 
wge amounts. Such a law as this did not enter the wildest dreams 
the most daring speculator when they drew their own act in 1880; 
temboldened by the readiness with which Congress granted them 
the half loaf at that time, they have concluded to ask for the whole 


n lx 





When the act of 1880 was pending a protest was presented from 

the distillers of Peoria and Pekin, Illinois, who paid taxes amount- 

ug to $81,000 per day, warning Congress of the consequences which 

| follow the passage of the act, but the warning was not heeded. 

cir words were so prophetic, and showed so clear a conception of 

‘usiness, that I will venture to bring them to the attention of 
Senate. I quote the fourth paragraph in this protest: 

rth. The comparatively trifling costs of carrying whiskies in bond in the 

f the passage of sections 4 and 18 would induce overproduction, resulting 

‘ultof payment of tax at maturity, ruinous prices, disaster, and bankruptcy 

ug, When Congress would be asked to extend the time from three to five 


lt should be stated that the Peoria and Pekin distillers are pro- 
ers of high wines and spirits for immediate sale, and hence they 
‘not interested in the extension of the bonded period, and could 
‘k the truth as to its effect upon the business. The dangers they 
icted as to “defanlt in payment of the tax at maturity, ruinous 
*s, disaster, and bankruptcy” have not yet been fulfilled, be- 
se only a small part of the tax has matured, but these conse- 
es will surely follow unless the distillers themselves apply the 
remedy. Their predictions as to overproduction and demand 
ew extension of time are more than verified. Instead of five 
they now ask an indefinite period, and, as if preparing for 
uptey, they demand a surrender of the security already given. 
‘ead of reducing production they clamor for a law that will largely 
eit by creating a speculative demand. This may postpone 

ear or two the ‘‘default, bankruptcy, and disaster” foretold, 
‘willnot avert them. There is but one remedy. Overproduc- 
the cause, reduced production the only cure. This was so 
xpressed by Mr. Hobart, of Ohio, at a meeting of the National 
“rs Association, held in Chicago last October, that I will quote 


Words: 


never known any difficulty except when one thing has happened—when 
‘n overproduction. When there is too much made in the United States 








we crawl round every way to get out of the trouble. Anything but the real 
trouble. Anything but to reduce the amount we are making. If we can grasp 
at anything that seems to give us hope to get out we take it. Anything but to 
stop making too much. That is where the trouble lies now. 


- 
Instead of applying the only remedy that can possibly avert the 
threatened evils the House bill is cunningly devised to stimulate 


| speculative production, and thereby greatly augment and aggravate 


the threatened dangers. 

To prove that this has been the effect of the law of 1880 I quote 
from the evidence of Mr. H. B. Miller, president of the Western 
Export Association, who graphically describes the causes of over- 
production, as follows: 

A saloon keeper has five barrels in bond who never thought of having any. 
You can buy a gallon of whisky for sixty-five cents, and let it lay three years, and 
in that time it will be worth $2, and they all rushedin. The bait was so alluring 
that they just took it, bob, sinker, and all, all over the country. 

Describing the effect of this speculative buying upon distillers 
themselves, he says: 

Wherever they found a chimney they would go and build a distillery right to 
it. If a house burned down and a chimney was left standing they would build a 
distillery right to it. 

If you pass the pending bill the bait will be more alluring than 
ever; anew class of buyers will enter the field, who will be told that 
they can purchase whisky in bond for from thirty to sixty cents per 
gallon, keep it in bond for from five to eight years at a cost of only 
a few cents per gallon, when it will sell for four or five dollars per 
gallon, They will also be assured that within a short time the tax 
will be repealed, when they will make a profit of ninety cents per 
gallon in addition to the increased value from age. 

Here I wish to call the attention of the Senate for a moment to the 
very frank and candid statement made by the honorable Senator 
from Delaware [Mr. BAYARD] yesterday. He avowed to the Senate 
that the proposed amendment would not produce any permanent re- 
lief but would only postpone the evil—I think I quote him correctly— 
and that it would result in no good unless in the mean time there 
should be a reduction or repeal of the tax. That is precisely what 
these gentlemen wish, namely, to obtain an extension of the bonded 
period, and in the mean time to work up a modification or repeal of 
the tax and pocket the profits of such reduction. 

It is quite possible, therefore, that the proposed act would afford 
temporary relief, but it would be done at the expense of more cer- 
tain and irretrievable final disaster. Trembling on the verge of 
delirium tremens, the drunkard begs for more whisky to mitigate his 
present distress. The additional dram may give him temporary re- 
lief, but while it postpones it only makes more sure and terrible the 
finalagony. Whisky seems tobe consistent under all circumstances. 
Too much always creates acraving for more. Thedistilling interest 
of the country is to-day staggering under too much whisky, and yet 
the clamor for more increases just in proportion as the surplus accu- 
mulates. What we need to insure safety for the future is not new 
inducements for speculative production but a return as soon as possi- 
ble to the law of 1868, or at least to that of 1878. 

Third. The bill proposes a partnership between the Government and the 
owners of whisky in bond or hereafter to be bonded, whereby the former is to 
put in two-thirds of the capital, assume all risks, and bear all losses of the 
Jirm, while the latter are to put in one-third of the capital and receive and 
enjoy all the benefits and profits of the business. 

The proposition distinctly made by the House bill and vehemently 
urged by the Senator from Kentucky [Mr. Beck] is— 

First. That the Government shall assume the risk of loss from fire 
or other casualty. 

Second. Pay theexpense of guarding the property foras many years 
as the owners may desire to keep it in bond in order to ripen their 
whisky and increase its value from age. 

Third. That the Government shall allow the owners of whisky the 
use of its capital, without interest, for an indefinite period, to be de- 
termined by themselves, by postponing the collection of its tax to 
suit their interest and convenience. 

Fourth. That it shall allow the owners a maximum legal leakage 
twice as great as the actual loss, and amounting in eight years to 
133 gallons on every barrel of 40 gallons—equal to one-third of the 
entire quantity. 

For all this the Government is to receive no profits nor any com- 
pensating advantages whatever, but is to be permitted to draw from 
the firm, at such time as may suit the convenience and interest of the 
distiller or his vendee, only so much of the remaining two-thirds 
of its original capital, after deducting leakage allowance, as may not 


have been stolen, burned, or otherwise destroyed during the term of 


the partnership. 

A brief statement of the facts will show how this transaction will 
stand financially at the end of eight years. I assume that period, 
because the legal leakage allowance ceasesat that time. I will also 
assume that the tax on whisky now in bond will mature on an aver- 
age of two years, and I will therefore make my calculation as to 
financial results for six years, 

There is now in the bonded warehouses about 85,000,000 gallons 
of whisky, on which the tax amounts to $76,500,000. The cost of 
manufacturing this whisky is, as near as 1 can learn, from 22 to 45 
cents per gallon. The owners, therefore, would have a capital in 
vested of about $30,000,000, while the Government would have about 
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$76,500,000 in the partnership business. The interest on $76,500,000 | of the United States, in which to ripen his whisky, and thereby greatly 
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for six years at 3} per cent. amounts to $15,000,000. The leakage al- | 


lowed by the bill being 33 per cent., while the actual leakage is not 


more than half that amount, we may add to the probable losses of 


the Government 16} per cent. upon the 85,000,000 gallons now in 
bond, which amounts to 14,000,000 gallons, or $12,600,000. So that 
the total probable loss to tue Government from both causes upon 
the amount now in bond would be about $27,600,000 within the next 
Add to this the salaries and expenses of Government 
ng sin guarding the whisky for the benefit of the owners, and 
thie s that may occur from collusion of dishonest officials with 
the owners, and from fire or other casualties, and you have some idea 
of the financial results which the Government may anticipate from 


ti 


vht years 


« passage of this bill. 

lam aware it has been argued that the leakage or outage allow- 
ance named in the bill is only the maximum, and that no more than 
the actual outage can be deducted. If so, why aftord the inducement 
to fraud by making it double what careful observation has shown it 
tobe? The ‘tricks of the trade” are better known to the distillers 
themselves than to anybody else, except the learned Senator from 
Kentucky, [Mr. Brecx,] and I will therefore call as witnesses the 
Peoria and Pekin distillers, from whose protest I have already quoted. 
On this point they say: 

Sixth. Distiters having large stocks in bonded warehouses will endeavor to 
refill those barrels having large outage from those whose outage is small, the max 
imum outage thus being in all cases forced upon the Government; or in case the 
maximum outage is not reached in this manner other means will be resorted to. In 
case the outage is unusually large the fact that the cistern-room is necessarily in 
close connection with the bonded warehouse allows the distiller (by collusion with 
the storekeeper) an opportunity to refill the barrel from the cistern-room. 

Seventh. Should the two sections referred to become a law it will open the door 
to fraud, against which we most earnestly protest. As large producers and prompt 
tax-payers, we ask your earnest consideration of the subject. 


These gentlemen seem to understand exactly how the maximum out- 
age is to be secured, and Ihave no doubt they are right. I may add 
in passing that they do not entertain so high an opinion of the hon- 
esty of the trade as was expressed by the Senator from Kentucky, [ Mr. 
Becx,] who told us that ‘‘Senators may as well dismiss the suspicion 
at once that any of the advocates of this measure are in the most re- 
mote degree, or in any possible contingency, interested in cheating 
the Government out of a dollar.” 

I do not undertake to say that the advocates of this measure are 
better or worse than other people, but in reply to the confiding as- 
surances of the Senator from Kentucky, I submit the opinion ex- 
pressed by the Peoria and Pekin distillers on this point. They ought 
to know each other better than I know them; and, as will be seen 
from the protest just quoted, they are by no means so confiding and 
complimentary as the Senator from Kentucky. There is evidently a 
‘suspicion” in their minds that distillers as well as other people 
will bear watching. They also seem to think that there may be a 


‘‘contingency” in which they will be ‘‘interested in cheating the | 


Government,” and they indicate with a good deal of precision how 
it will be done. I think, therefore, in view of this testimony, as 
well as of some memorable transactions in the whisky business, I 
am safe in assuming the losses I have estimated from this cause. 

Bear in mind also that the partnership proposed is for an indefinite 
period, which can be terminated only at the option of the distiller, 
and that the quantity now in bond may be increased to any extent, 
and henee the losses of the Government may be increased in propor- 
tion. Both the period of the partnership and the amount of capital 
to be invested are placed absolutely at the option of the owners of 
the whisky. The Government can never withdraw without their 
consent, nor can it limit the extent of the business, under ie pro- 
posed law. I am not unmindful of the argument that if the whisky 
now in bond should be held eight years, other whisky will enter 
into consumption, and therefore the Government will not lose from 
postponement ofthetax. My reply isthat the entire tax on the whisky 
now in bond will mature on an average of about two years, and by 
sxisting law it must be paid when due. If the law be not changed 
we shall therefore have at that time an addition of $76,000,000 from 
this source in ths Treasury, with which tostop interest on the pub- 
lic debt to that amount. 
the tax will be indefinitely postponed. 

The Senator from Kentucky complains that to collect this money 
is to tax the producer; to which I reply that he has told us the pro- 
ducer has already sold nearly all of his product to the speculator. 
It is surely no greater hardship to require the speculator to pay the 
tax than to make the consumer do it. The latter will have to pay 
it in the end, and lam not aware that there is anything so sacred 
or meritorious about the vocation of a whisky speculator, that the 
Government should lose three or four million dollars a year for his 
benefit. 

There are other ways under this bill by which the Government 
may suffer much greater losses than those I have mentioned, but I 
will speak of thei in another connection, when I endeayor to show 
the opportunities presented, nay, invited, for fraudulent operations 
through the agency of combinations formed for that purpose. 

Let us now glance at the advantages to the whisky owner from 
the proposed partnership with the Government : 

First. It will give him an indetinite period, mainly at the expense 


If this bill should pass, the collection of 
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increase its value from age. 

New whisky of this kind, as I am informed, sells for from 35 to 45 
cents per gallon, exclusive of the tax. We willcall it 40 cents for the 
purposes of this calculation. When from five to eight years old, the 
Senator from Kentucky informs us, it is “ordinarily worth from $2.59 
to $3 per gallon.” We will assume it to be $2.75. I will assume a 
ripening period of six years in bond, and endeavor to state the finan 
cial advantages to the owner under the proposed bill. The cost of 
storage is 60 cents per barrel, or 14 cents per gallon per annum, makiny 
9 cents per gallon in six years. The cost of insurance is a little lec. 
than 1 cent per gallon per annum. We will call it 5 cents for x;y 
years. The actual leakage for the six years is about 6} gallons to 
each barrel of 40 gallons, which, at 40 cents per gallon, makes q Jog« 
of $2.60 per barrel, or 64 cents per gallon for six years The interes; 
at 6 per cent. on original cost, at 40 cents per gallon for six years, jx 
about 154 cents. These, I believe, constitute all the expenses of the 
owner for the period named. The account at the end of six year, 
for one gallon would therefore stand about as follows: 
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On the 85,000,000 gallons now in bond, the net profit therefore 
would be in six years $93,500,000. It is in evidence before the in- 
vestigating committee that whisky eight years old would sell for 
$4.50 to $5 per gallon. Assuming the smaller value, the profits on 
the transaction would amount to $242,000,000. But, as I said, I bow 
in humble deference to the opinion of the honorable Senator from 
Kentucky, and therefore take his statement for what it would } 
worth. 

Mr. BECK. Will not the Senator from Minnesota be kind enough 
to tell us in this connection what value he attaches to the statement 
of the Secretary of the Treasury that the whisky will not bring th: 
tax and the Government will have to buy it because it will not | 
worth 90 cents a gallon? 

Mr. WINDOM. Ifthe Senator will wait with patience I will come 
to that subject in afew minutes. As the owners of the whisky have 
an investment of only about $30,000,000, probably much less in this 
operation, on which I have allowed them 6 per cent. interest for th: 
entire six years, this would seein to be asomewhat inviting speculs 
tion. 

I have not included in this estimate the profits on the excess of 


| legal leakage over what will actually occur, though, as already 


proven by distillers who make nearly one-third of the entire whisky 
product of the United States, the ‘‘maximum will in all cases be 
forced upon the Government.” They assure us that if it cannot be 
done in one way, ‘‘ other means will be resorted to.” If this source 
of profit be inciuded it will add at least $10,000,000 more to the credit 
side of the speculators’ account. 

The 85,000,000 gallons now ‘‘in sight ” will afford the opportunity 
for financial results such as I have stated, providing this bill sha!) 
pass, and providing also that it shall not induce an overproduction 
that will glut and demoralize the market and produce a ruinous fa 
in prices. 

Second. While waiting for these immense profits fromthe ‘ripe! 
ing” process it is proposed by the House bill that the owners of th 
whisky now in bond shall, so long as they may desire it, have the use 
without interest of $76,000,000, which would otherwise be paid into the 
Treasury on an average of two years. In estimating the loss to the 
Government from this source I have counted the interest at only ot pe! 
cent., but to the owners of the whisky it is worth 6 per cent., whic! 
makes a bonus to them of $27,000,000 in six years, Of course this is 
included in the general statement of profits just given, and I men- 
tion it now only to show how generous the authors and promote! 
of this measure are in aiding the whisky makers and traders to |! 
crease the value of their property at the expense of the Governme! 

There are many other reasons why I object to the proposed pa! 
nership, but these may suffice for the present. 

Fourth. The House bill wantonly surrenders bonds, supposed to be gon 
which have been given for ninety cents per gallon on the 85,000,000 gation 
now in bond, and substitutes therefor new bonds, which may not cover ° 
cent per gallon. 

This seems to me one of the most remarkable, not to say su 
features of this very remarkable measure. ’ a 

The first section actually requires every person having _ = 
bond at the time of the passage of the act to give, within thirty oe 
thereafter, the new graduated bond provided for in the bill. It says 
he shall give it. That new bond is constructed on a sliding 8°" 


spicious 
pl 











days 
gays 


cale, 





-hich the owner of 2,000 gallons or less must give security for the 
amount of the tax, namely, 90 cents per gallon; but it is pro- 
«dl that the penal sum of the bond shall decrease in proportion as 
. quantity of whisky increases, until the owner of 1,200,000 gal- 
. shall give a bond for only 134 cents per gallon, and the owner of 
0.000 gallons shall give bonds for only 4 cents per gallon, The 
ary peculiar feature of this proposition, which I wish to impress 
non the Senate, is that for a bond, supposed to be good, securing 
4 cents per gallon on 85,000,000 gallons of whisky, the House bill 


res the persons who may be liable for that vast sum to exchange | 


bonds we now have and give new ones which may not cover even 
t per gallon on the whisky now in the bonded warehouses. And 
. most remarkable proposition comes at a time when, by reason of 
rproduction, there 1s a wide-spread apprehension of a panic in the 
t. which may lead to a ruinous fall in prices and make it difti- 
if not impossible, for the Government to collect its revenue, at 
me when we are told that certain branches of the whisky trade 
, been compelled to contribute $760,000 to force their product on 
uctant foreign market, in order thereby to prevent a ruinous 
ikinours. Isit wise atsuchatime and under such circumstances 
surrender the securities we have and take others wholly insuffi- 
t? Would any good business man act inthat way? Would any 
st agent thus conduct the affairs of his principal? 
Mr, President, suppose you have a debtor who came to you in 1878, 
| upon the plea of “hard times” induced you to extend his note 
m one year to three years, upon his paying you 5 per cent. inter- 


Lit 


nd giving you security in double the amount of the debt. He 


wain in 1880 and told you he had overtraded to such an extent 
could not meet his obligations without disaster, and you must 
refore remit the interest he had promised to pay, and in addition 
it you must also reduce your security one-half. You will par- 
for assuming that you granted his request, which I am quite 


+} 


you would nothavedone, Thesame debtor comes to youatHird | 


n 1882, and shows that your liberality on the two previous oc- 
ns has only induced him to plunge deeper into speculations, until 
he is menaced by irretrievable ruin, unless you will make the 

t payable at his pleasure and without interest. He shows you that 
| management, and by abusing the favors you have already ex- 


| him, he will be unable to meet his obligations. What would | 


say toa debtor who under such circumstances could have the 
ty not only to ask an indefinite extension of the debt but who 
also insist that because he is in failing circumstances you 
t surrender securities covering your entire claim and take new 
, for one-half or one-twentieth of the amount? What would 
say to an agent who should go to your debtor, under such cir- 


tances, and insist that payment of your debt should be indefi- | 


postponed and that your securities should be thus surrendered? 
vould probably inform him that he is entirely unworthy of 
confidence, and that his services are no longer required. 

it [have supposed your agent to have done is substantially 
s proposed by the House bill, and what the Senate is urged to 


e. Should Congress agree to it, the people will probably 


their agents as you would yours, under like circumstances. 


enture the assertion that the records of legislation do not fur- | 
parallel to this proposition. It says to A B, who now has | 


(00 gallons of whisky in warehouse, on which he has given a 

for $1,080,000, ** You shall cancel that bond and give another on 

pe same whisky for only $60,000.” To C D it says, in substance, 

You have 5,000,000 gallons in your warehouse, on which you have 

bond for the payment of $4,500,000; that bond is good for the 

mount, but there is an immense surplus of whisky in bond, 

threatens a panic and a great fall in prices; you shall, there- 

within thirty days, cancel the bond for $4,500,000, and give the 

rhment a new one for only $200,000. You have given a bond 

full amount of the tax at ninety cents per gallon but if you 

to give one securing only four cents per gallon your whisky shall 

zed and sold to pay the tax.” Can even the honorable Senator 

Kentucky, who knows s0 much about whisky, and so freely 

geseverybody else with ignorance, explain this provision on any 
principles of wise or honest legislation ? 

ere is another peculiar feature of this bill in connection with 

roposed exchange of existing bonds for new ones. The second 

staph expressly says the new bonds shall be given within thirty 

_ Again, lines 104 to 109 imperatively provide that if the new 

‘e hot given as required by this act, the collector shall proceed 

straint to collect the tax. Then, as if a thought had occurred to 

thor of the bill that it might be more advantageous in some 

lor the owner of the whisky to continue the old bond than to 

the hew one, he adds the following proviso : 








* any distiller having spirits in warehouse at the time of the passage of this 
ch warehouse bonds have been given may, as to such spirits, at his 
¢ Uto tile the statement and give the bond required by this act, but in 
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security worth $25,000 on bonds of $300,000; and if reports in the 
newspapers be correct there are many other bonds of the same kind, 
if not worse. Possibly it was this class of bonds the author of the 
bill had in mind when he drew the proviso last quoted. It may be 
a question whether the Government would, under this bill, compel 
a new bond evenif the old one should be utterly worthless, for it ex- 
pressly gives to the distiller, not to the Government, the option to say 
whether such bond shall be continued, and provides that by simply 
omitting to give the new bond, the old one shall be continued in 
force. Who would have the right to question, much less to disre 

gard, this legislative command? Indeed, the bill seems to have been 
constructed throughout with an utter disregard of the interests of 
the Government and with express reference to the convenience and 
the interests of the distiller. 

Fifth. The House bill invites combinations and speculations in whisky 
dangerous to the revenues of the Government and wholly in the interest of 
speculation, : 

Had it been framed expressly to encourage the formation of an im- 
mense combination, it could not have been more adroitly drawn. Is 
there any other conceivable reason for the graduated bond which com- 
pels the small operator to give security at ninety cents per gallon, and 
yet permits the holder or a combination of holders to give a bond for 
only two cents per gallon or even less, if they will only make the 
combination large enough and strong enough to entitle themselves 
to the favor of the Government ? The Senator from Kentucky insists 
that the whisky itself is a sufficient security for the tax. Can he 
with all his vaunted wisdom on this subject give a good reason why 
2,000 gallons are not as good security for $1,800 as 5,000,000 gallons are 
for $4,500,000? If the whisky itself is sufficient security, why should 
the owner of 2,000 gallons be required to give bond for ninety cents 
per gallon, when the owner of 5,000,000 gallons gives only four cents 
per gallon ? 

And again, is there any reason why bonds should be given for forty 
cents per gallon when the quantity is only 100,000 gallons, and 
yet be reduced to one cent per gallon when it isincreased to 20,000,- 
000 gallons? Is not the smaller amount more readily disposed of 


| for the tax, and hence safer to the Government than the larger 


amount? Is it probable that the owner of a few thousand gallons 
will have the same temptation to defrand the Government as a com- 
bination owning many millions of gallons, or, if so tempted, that 
he will have as much power to accomplish it? What possible reason 
can be given for this provision except to invite and encourage the 
formation of a vast combination to control the whisky business of 
the country? Does the Government need more protection against 
the small owners than against powerful combinations? Bear in 
mind that the cost of the whisky is only about one thirdof the Gov- 
ernment lien, and hence there is a constant temptation to evade the 
tax. All that such a combination as the bill invites could need to 
place the Government revenues at its mercy would be: 

First. The accumulation of stock large enough to menace the mar- 
ket and so large that only themselves could handle it. 

Second. Freedom from bonds, so that the Government could not 
enforce payment of the tax otherwise than by the sale of the whisky. 

The stock is already accumulated, or very soon would be under 
the stimulus which this bill affords. The desired freedom from the 
inconvenience of bonds would be secured by the bill. Already there 
is piled up in the sight of any combination or ring that may be 
formed a stock of 85,000,000 gallons on which the Government has a 
lien of $76,000,000. This vast stake is increasing at the rate of 
5,000,000 gallons per month. The bill is adroitly framed to enable 
the combination to throw this vast accumulation on the market at 
almost any time when its plans may be matured. This can be done 
by simply omitting to give the bond, when the Government will be 
compelled to sell the spirits to collect the tax. The result would be 
that, with an eight or ten years’ supply on hand, a panic in the 
market and a general demoralization in the whisky trade, the spirits 
would not sell for the amount of the tax, and Congress would have 
to intervene and authorize the sale for what it would bring. Com- 
manding the situation, the combination would of course be prepared 
to bid it in, tax free, at their own price, and the Government would 
be completely at their mercy. ‘ 

The Secretary of the Treasury, foreseeing this danger, wisely 
warned Congress against it, whereupon the honorable Senator from 
Kentucky, abounding in whisky lore, pours contempt upon the Secre- 
tary by repeating his well-worn sarcasm about the dense ignorance 
of everybody who disagrees with him on this question and declares 
that “the Senator who knew least about the whisky trade was a 
Solomon compared to him in regard to it.” After this I presume our 
very able Secretary of the Treasury will be expected to keep quiet 


| when he sees a whisky combination scheming to control the public 


warehouse bonds already given for such spirits shall remain in full | 


ther words, if the existing bond shall happen to be of a kind 
the Government less security than a new one, the distiller 


t his option, omit to give the new bond, and the law will con- | 


el one in force. The Senator from Kentucky (Mr. Beck ] 
some cases ‘‘the Government has only, in fact, 


Yn that in 
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revenues in their own interest. Having crushed, annihilated, and 
utterly extinguished the Secretary of the Treasury by this withering 
sarcasm, the Senator, in his argument to show that it is impossib™ 
this “ fine old whisky ” should sell for less than the tax, says 

At least two-thirds of all the spirits annually produced are in the form of cologne 
spirits, alcohol, er high wines, which are worth as much when they leave the still 


as they ever are. They cost the producer say $1.15a g illon to produce them. Does 
| any sane man believe that the distillers who produce this class of spirits would 

continue to produce at these rates and stand by and see the Government sell three 

tive, or eight years ofd Bourbon or rye whiskies, ordinarily worth #2.50 or $5 per 
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gallon at those a people for less than 90 cents, to compete with their 
high wines, when their rior product cannot be taken from the still for less than 
$1.15 0f actual ont The bare statement of the case makes argument superfluous. 

I will let the honorable Senator answer his own argument, as he-so 
kindly does in several other instances. He seems to have forgotten 
when d ussing one point what he had said onanother. Should I 
venture to criticise him in the same spirit he doesthe Secretary of the 
Treasury, I might suggestas an explanation of the numerous contra 
dictions and inconsistencies of his speech that it had been prepared in 
fragments by the promoters of the bill, and that in putting them to- 


gether sufficient care had not been exercised to make these fragments 
harmonize with each other. In the sentence just read he tells us 
that the manufacturer of ‘cologne Spirits, alcohol, or high wines” 
will step in to save the Government from a loss, but when discussing 
another point he quotes a letter from Mr. Shufeldt, of Chicago, say 

ing that these same men have recently been compelled to contribute 
$760,000 to force their own goods upon an unwilling foreign market in 
order to save themselves from bankruptcy by reason of overprodu 

Does the Senator imagine that it would be quite convenient 
in a time of panic and general demoralization of the whisky market 
for these men, whom he describes ‘struggling against bank- 
ruptecy ” to invest from $75,000,000 to $100,000,000 in whisky in case 
a combination should compel the Government to sell it? 

Mr. BECK. Does the Senator say that I said they were compelled 
to do this by reason of overproduction? 

Mr. WINDOM. I do not know that 

Mr. BECK. He said so just now. 

Mr. WINDOM. The Senator said they were compelled to do it 
save themselves from bankruptcy. 

Mr. BECK. Certainly I did. 

Mr. WINDOM. And I say that the cause of their trouble is ove 
They say so themselves. 

Mr. BECK. I beg the Senator’s pardon. I neither said so nor do 
they say They said because France gave Germany a right to 
bring in her aleohol at $5 a barrel less than they could theirs, there- 
fore they were obliged to make up the loss, and to send it abroad. 
That is what I said. 

Mr. WINDOM. That is a very small point which the Senator 
makes. If there was not too much whisky in the market, why did 
they pay $760,000 to induce the foreign market to take it in order 
that there might be less of it at home, and thereby be able to sell at 
a better price what they had? 

Mr. BECK. If the Senator will allow me, because last year, owing 
to your high protective tariff- 

Mr. WINDOM. Oh, the tariff again! 

Mr. BECK. Under which you would not take French goods, they 
made a treaty with Germany whereby Germany was allowed to take 
her alcohol into France for $5 a barrel less than we could take ours. 
We had been sending 17,000,000 gallons there every year, and we 
were canght with 17,090,000 gallons on hand by a new treaty made 
between France and Germany under which we wereexcluded. These 
men had to bear the loss to send it there to keep it from going to 
waste at home, in order to enable men who were feeding cattle and 
hogs to carry on the business. That is the testimony before the 
Senator’s committee. 

Mr. WINDOM. 
legislation is the horror the Senator from Kentucky has of the tariff. 

Mr. BECK. If the Senator from Minnesota had it he would come 
nearer to the Presidency than he ever will come. 

Mr. WINDOM. If the Senator will permit me to say so, he eats 
tariff, sleeps tariff, and drinks tariff in his Bourbon whisky. 

Mr. BECK. If the Senator from Minnesota would drink Bourbon 
whisky instead of something else, which is worse for him, he would 
see clearer than he does now. 

Mr. WINDOM. When I read the Senator’s speech the other day and 
found they had been piling up their whisky at the rate of 5,000,000 
gallons per month more than they could sell, and he urged that all 
their troubles were attributable to the tarift, I] confess I thought it 


tion. 


as 


No, the Senator did. 


to 


production. 


SO, 





the most amusing argument I ever heard; and I am delighted to 
ee that the Senator still adheres to it. 
Mr. BECK. I wish to ask one question, and then I shall inter- 


ipt the Senator no more. Was it not proved by Mr. Shufeldt be- 


ve the committee of which the Senator from Minnesota is chair- 

in, (1 have his testimony before me,) that ali their troubles as to 
the 5700,000 they had to raise to pay the loss upon exports grew out 
of the treaty between France and Germany, whereby $5 a barrel dif- 
ference Was made in favor of Germany ? 

Mr. WINDOM., I have not felt at liberty tointroduce the evidence 
taken by that committee. If the Senator would like to challenges 
me to introduce it for any purpose before this debate closes I should 
be most happy, with the consent of the Senate, to bring it forward. 

Mr. BECK. I did not bring it forward. It was laid on my desk. 


Mr. WINDOM. ‘The Senatorasksme what the evidence was. Ido 
feel at liberty to go into that now. 


not g 
Phe we Was laid on my desk as a public docu- 


Mr. BECK. 
ment. 

Mr. WINDOM. I was asking the Senator, when he interrupted 
me, whether he thought it would be convenient in a time of panic 
and general demoralization of the whisky market for these men, 
who he says are now struggling against bankruptcy, to invest from 


One of the most amusing things in the history of 
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$75,000,000 to $100,000,000 in whisky in case a combination should 
compel the Government to sell it, and I was simply arguing that 
under such circumstances these men would not prove very valuah 
customers for so large a quantity of whisky. 
they could do to take care of themselves. What inducement would 
they have to sustain the market? None whatever. On the contrary 
it would be to their interest, if they should purchase at all, to eo)’ 
bine among themselves to depress the market as much as possible 
Should they become purchasers what would become of their oy 
distilleries ? 

In another part of his speech the Senator says that a distillem 
running one hundred bushels per day ‘‘ would cost at least $150.00) 
and is useless for any other purpose,” and that ‘ at least 1,500 cati¢ 
or 5,000 hogs are daily fed from the slops of many large distilleries » 
Does he suppose that these gentlemen who are even now “xstryo 
gling against bankruptcy” would sacrifice their costly distiller. 
and their thousands of cattle and hogs in order to purchase “ f; 
old whiskies” under circumstances such as would exist durine 
general panic and demoralization in the whisky trade ? 7] 
own language, ‘the 
superfluous.” 

Answering the Secretary, the Senator says these ‘old whiskies 
would ordinarily be worth $2.50 to $3 per gallon,” and hence tier 
would be no danger of their selling for less than the tax; but when 
arguing another point he again answers himself by insisting tha; 
‘prices never rise or increase even on the best and oldest whiskies 
when the market isoversupplied. Thatisan unvaryingrule. More 
money has been lost by holders of old high-priced whisky than 
any other.” 

It is by nomeans impossible fora gigantic whisky ring to be formed 
under this bill which shall, by including all the principal distillers 
and traders, compel the Government tosell at an immense sacrifice of 
its yevenues, and I repeat that it seems to me to have been drawn e 
pressly to invite and encourage justsuchcombinations. Already th 
whisky interest is thoroughly organized into a powerful and compact 
association which has the power, and has exercised it, to tax its mem 
bers within a few months $760,000 to promote the interests of the o 
ganization. It would not be difficult, I think, to direct the power of 
this association with such other large capitalists as speculation would 
entice to the purposes of such a combination as I have described 

There is another probable source of immense profits to such a co 
bination, which they have by no means overlooked. It is genera 
believed there will be a reduction of internal-revenne taxes beto1 
The tariff men desire it in order to strengthen their claim | 
high customs duties, and the various interests taxed insist npo 
because, as theysay, the public debt is being so rapidly extinguis! 
we do not longer need the tax. ‘there is another class to whow i 
It is believed that 
these interests will eventually unite and greatly reduce, if thes « 
not abolish, the tax on whisky. The operators in whisky have ha 
so satisfactory success heretofore that they have great faith in | 
docility of Congress, and doubtless believe that when they sha! 
turn here two years hence, if not earlier, backed by the influenc: 
150,000,000 gallons of whisky in bond, the owners of which are ( 
tributed all over the country, they will easily induce Congress t 
grant them “relief” by abolishing or reduciug the tax. I confess 
that they have some reason for their faith, and if the pending 
becomes a law I shall have no doubt of their success. A reductir 
of the tax to 50 cents per gallon two years hence, when we hav 
150,000,000 gallons in bond, would aftord a nice little stake 
$60,000,000, which would be quite worth playing for. 

The repeal of the entire tax would then give them a snug bouv 
of $135,000,000. In the mean time they would risk but little beea 
ifthe market should break down they could probably buy in t 
own whisky for less than the tax, and if it should not there is v 
little doubt they would be able to secure the desired reduction 0! 
peal, and in any event their whisky would, as we have seen, rap 
increase in value from age while the Government would main! 
the expense of the process. 

In view of the unequaled opportunities which this bill afi 
speculation, at the msk and at the expense of the Governme 
any wonder that in anticipation ofits passage the quantity 0! 
in bond has been increasing at the rate of 60,000,000 of gall 
annum during the last five or six months, or that an “urgent 
sity ” has been discovered for its speedy passage ? 

I confess, however, my surprise when the Senate at the 
of other more important measures took up this bill yesterd 
thrust it forward as the most important and pressing 8!) 
immediate consideration. There was a measure proposed 
Senator from Nebraska [Mr. SAUNDERS] in response to a 
from 150,000 people of Dakota, who have the right to be 
to the sisterhood of States. They were snubbed and told tos 
back until we can relieve the whisky speculators. Then the! 
another proposition to relieve the mercantile community by th 
sage of a bankrupt bill, which was antagonized to this wh BKy 
The great commercial interests of the country were told, “4 
your time; wait in patience; here isa more important matte! W 
must be attended to at once; we must first relieve the whisk) 


ulators from the embarrassments which they have brought 


a able 
hey would have all 
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iJ] to protect from insult and abuse the thousands and hundreds 
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friend from Michigan [Mr. CONGER] urged the consideration | 


isands of immigrants who are yearly coming to our shores, | 


should protect them on ship-board and on their arrival here 
he abuses and outrages to which they are subjected ; but the 
let them die from the shocking abuses endured in coming 
iid of freedom; their claims to our attention must be post- 
| the whisky bill shall be disposed of.” Mr. President, | 
hen the Senate comes to consider this question more carefully 
reverse its action upon this subject. 

». a Wo... or two in answer tothe honorable Senator from Ken- 
\ir. WILLIAMS ] who addressed the Senate yesterday. I believe 
ech is not in the REcoRD, though I had hoped to find it there. 
WILLIAMS. Yes, it is there. 

WINDOM. I looked hastily and did not see it. I understood 

iy that the investigation which had been ordered some time 

| proved an entire failure, and had shown that there was no 

or it, or words to that effect. I want to say that while I shall 

er upon that subject, if the Senate will permit me to state it, 

deavor to show that the investigation was justified by the 

ustances Which then existed. It is true that as to this large 

nt of money referred to, which formed part of the circumstances 

t the time, there is reason to believe that it was paid for 

r purposes, at least a large percentage of it. I donot know what 

sult of the investigation may be, but I have seen no reason to 

| ve my opinion, that the circumstances then existing not only 
stuied but required the inquiry. 

Mr. WILLIAMS. I hope the Senator will believe that in the re- 
rks 1 made in regard to the investigating committee I never 
iwht for a moment that he, without some authority which seemed 

satisfactory to himself, had asked for the inquiry. I believed that 

ad been imposed upon by artful and designing men, which I 

uk will pan out to be the fact. 

Mr BECK. Mr. President, I do not propose to answer the argu- 
tof the Senator from Minnesota [Mr. WINDOM] now. I think 

\| probably do so to-morrow. I made reference to the testimony 

( ken before the committee because it was handed to me as a public 
iment. A member of the committee told me that it was public, 
ithe question relative to France, and the discrimination made 
ust us by that country as compared with Germany being quite 
portant feature in the case, I alluded to it. The evidence is 
lic, I believe. Is it not? 

Mr. WINDOM. I have not the slightest objection to its being so 

I had some doubt as to the propriety of quoting from it. 
I only referred to it because I understood it to be 


\ 


‘ cle read 


Mr. BECK. 


\r. WINDOM. I hope it may be considered so. 
\ir. BECK. Lhope so. I read it over last night and this morning, 
thinking it was publie I referred to it. The Senator from Mis- 
| Mr. COCKRELL] told me it was. 
Mr, COCKRELL. I suppose there is no question about it. The 
ceedings are taken pablicly and everybody has access to them. 
th suppose there can be no impropriety in the world on the part of any 
as scuutor commenting upon them. We have not reported the matter 
‘to the Senate, but the proceedings are public and are reduced 
riting, and any one who wants to see them can see them. The 
vspaper men who desire to be present have sat there in the room 
the proceedings were going on. 
BAYARD, All the leading newspapers of the country have 
ned abstracts of the testimony. 
Mr. WINDOM. It was a mere doubt I had 
t was proper to use it. 
hall feel free to use it during this discussion. 
COCKRELL. Ido not think there is any doubt about that, 
Senator has a right to use it. 
BECK. Inorder to test the sense of the Senate upon one ques- 
ccause I propose to vote for the tive-year bill) I move to strike 
roviso on page 1 from lines 10 to 16, which the Secretary will 
enough to read. 
\CTING SECRETARY. In the first section of the proposed 
utit is proposed to strike out the following proviso, begin- 
‘10; 


in my mind as to 


That from and after the expiration of three years from the entry of 
ed spirits into warehouse, interest at the rate of 5 per cent. per annum 

now imposed by law shall be collected and paid upon all distilled 
e computed to the time of the withdrawal of such distilled spirits in 
tion of a month shall be computed 


If the Senator from Kentucky will yield to me I 
that the Senate proceed to the consideration of executive 
LLISON, Lhope that motion will not prevail at this hour 
HARRIS It is four o’clock in the day. 

\LLISON, The business of the session is too pressing to take 
Uliment at half past four. We have very little executive 
spending. That will take but a few moments. I trust that 


tI 20 on with this bill. 
HARRIS, 


Che Senator from Kentucky said he desired to be 





said ** No, let those things go; let those men suffer insult and | 
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heard to-morrow. However, I shall not insist on the motion if the 
Senator from lowa desires to proceed now. 

Mr. BECK. I desire to say a few words after the speech of the 
Senator from Minnesota, but I have taken such very imperfect notes 
of what he said, and fearing that I might perhaps misrepresent some- 
thing, I thought, if no vote was to be taken upon the bill this even 
ing, 1 would rather look at his speech in the morning. However, | 
can say a few words now. 

Mr. ALLISON. Ido not want to interfere with the Senator from 
Kentucky, if he is not prepared to go on this evening; but let us 


| transact some other public business and not adjourn at this hour 


Why not let the bill be temporarily laid aside ? 

Mr. HARRIS. Then I suggest that the bill be laid aside for any 
other purpose. If the Senator from Kentucky prefers to be heard 
to-morrow morning, let this bill go over until that time. 

Mr. INGALLS. Why not go on with business under the Anthony 
rule until the time for adjonrnment ? ) 

Mr. ALLISON. If nothing else is pressed, I should like to take up 
the bill extending bank charters. 

Mr. INGALLS. That is too important a measure to be considered 


| at this time. 


| we must take up a bill and close it in a day. 


Mr.SHERMAN. Wehave arrived at that time in the session when 
It seems to me that if 
we intend to adjourn finally at any reasonable time, we must begin 
to hold night sessions and to meet on Saturday, or else conclude a 
bill in a single day. I was in hopes that the pending bill would be 
disposed of to-day. I do not see any reason why that may not be 
done. I do not think myself that the whisky bill involves any ques- 
tion that ought to occupy us longer than two days. 

Mr. HARRIS. I suggest that the Senate proceed to the considera- 
tion of the joint resolution which was under consideration at the 
expiration of the morning hour, and that the pending bill be taken 
up to-inorrow at two o’clock. 

The PRESIDENT pro tempore. The Chair would suggest that Sen- 
ators who are to speak on the joint resolution referred to are probably 
not ready to proceed now, and that it would be better to go on with 
the Calendar under the Anthony rule. 

Mr. ALLISON. I think we could take up the bill extending bank 
eharters and pass it to-night. 

Mr. BECK. If the Senator will allow me, as I have the floor, I will 
say what little I have to say now. 

Mr. BAYARD. If we can get a vote on this measure to-night, it 
would be greatly to be preferred. 

Mr. BECK. I have no desire to make a set speech. 

Mr. ALLISON. Ido not wish to interfere with the wishes or con- 


| venience of the Senator from Kentucky, but I only object to adjourn- 


ing at this hour, and an executive session would be practically an 


| adjournment. 


Mr. BAYARD. If the Senator from Kentucky can now speak con- 
veniently to himself—— 

Mr. BECK. I can. 

Mr. BAYARD. It is entirely at his own option, and if we can go 
on with this bill so as to reach a vote to-night, I only desire to 
express my satisfaction with such an arrangement. 

Mr. BECK. Mr. President, I have nospeech to make, but I thought 
perhaps after what was said by the Senator from Minnesota [ Mr. 
WINDOM] and other Senators, and after the advocacy I had given to 
the bill before, it might be well to say a few words, and I shall say 


| a very few. 


If that seems to be the general opin- | 


Mr. President, the importance of settling this question some way 
is of course admitted by all. It is far better that it should be set- 
tled one way or the other at this session of Congress than that we 
should attempt to longer postpone its consideration. Therefore | 


| will waive any reply to the Senator from Minnesota [Mr. WINDOM } 


| holidays will intervene. 


and only say a few words in general response to objections. I said 
when I addressed the Senate a month ago that any attempt to act 
upon a measure of this importance at the December session would be 
utterly impossible. I repeat, we will have then only seventy-odd 
working days before Congress expires by limitation; the Christmas 
Twelve or thirteen appropriation bills, 
besides the river and harbor bill and the report of the tariff commis- 
sion and the numerous bills which will go over from the present ses- 
sion, will consume every hour of the short session. 

While perhaps there would be no great amount of suffering or loss 
to distillers and holders between now and next December, or even 
before the Ist of March, 1883, in regard to the spirits in bond, long 
before December, 1883, when the next Congress meets, great disturb- 
ances in business, great injury to men who have been dealing in good 
faith as distillers and purchasers would ensue; so that whatever is 
done for their relief ought to be done now, 

Therefore I was one of those who insisted, when the bill came from 
the House and was referred to the Committee on Finance, that 
should be acted on very carefully by that committee, and that con 
sideration ought to be had at this session. I believe that the true 
principle of taxation is the principle adopted by the bill sent us from 
the House, which is that consumption should regulate the tax, and 
that the tax should be paid when the article leaves the bonded ware 
houses and goes into consumption, and only then, That, as we all 
know, is the rule now in regard to tobacco; it is the rule in regard to 


if 
Mh 
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all malt liquors 
spirits held in bond 

I admit that in 1868 when the present law was framed it was framed 
ander circumstances which required very stringent, indeed oppres- 
regulations. The Senator from Iowa [Mr. ALLISON ] was then 
a member of the Committee on Ways and Means of the House, and 
I believe isthe only member of the Senate who, at that time, took any 
very active partinthe measure. Perhaps the Senator from Ohio [ Mr. 
SHERMAN] did in the Senate; I am not sure astothat; and perhaps 
the Senator from Vermont [Mr. MORRILL] may have done so. At 
that time the circumstances were very different from what they are 
iow, and the amount of money required to be raised by taxation 


It isthe rule 


n regard toeverything except distilled 


give, 


was very much greater in consequence of the war debt than it is 
now 
The radical improvement made by that bill was the introduction of 


the system of stamps and brands, by virtue of which the history of 
ill whisky that entered into bonded warehouses was recorded and 
at once transmitted to the Department in Washington. Fraud was 
thereby rendered almost an impossibility The argument in 
answer to all the objections that have been said about fraud and in- 
suflicient bonds is the fact that the Commissioner of Internal Reve- 
nue will state and prove to any Senator that there has not been a 
dollar’s worth of whisky stolen or attempted to be stolen; that there 
ny fraud or attempted fraud in regard to any distilled 
spirits that have entered the bonded warehouses of the United States 
from 1569 to the present time; that no man has been called upon to 
good his bond; that no surety has been called upon to pay a 
in Short, that the law which required the history 
written out when it entered into a bonded 
, and the penalties existing against fraud which make all 
the distillery and warehouse property and all the distilled spirits in 


best 


has not been ; 


make 
ent on any bond; 
of each package to be 


vare OUSE 


the bonded warehouse responsible if fraud should be proved to the | 


bonded warehouse has been of itself 
interest of the Government from that 


barrel in any 
umple security to guard every 


xtent of asing | 


time until now 


hheretore, tl 


when Larguedt | 
is to the proposed 


1e question somewhat elaborately before. 


md obpection was made ] change 1n the bonds, I 
said, ** The Secretary of the Treasury may dictate or write any sort 
of bond; he may provide in them for anything, so it is a reasonable 
gmount, that men can be expected to give, and I will be content 


withthe bond he may re quire tobe given.” ] believe, indeed I know, 
that the whisky itself, the distillery premises, everything that is 
iow held by law to guard against fraud, is ample security, even with 
varehouse bonds, for the amount of the spirits or any part of it 
When the honorable Senator from Minnesota, as he did to-day, 
revues that men will not renew the existing bonds which are bad, 
not renewing that class they will get clear of the bond alto- 
ind thus be ready to commit fraud, the conclusive answer 
gestion or apprehension is the fact that no bond 
has ever be that no security has ever been called upon ; 
that no fraud has ever been committed and none has ever been at 
tempted after the whisky entered into a distillery warehouse, for 
the last thirteen years, and it is impossible that any could be with- 
out the absolute certainty of detection. Again, he objects that large 
distillers would give bonds for less proportionately than small ones. 
The reason why in the large distillery warehouses the bonds were 
not required by the House bills to be for the whole amount of the 
t2x on the whisky was simply this, as I understand it: to illustrate, 
at one distillery in Peoria, which makes over 5,000,000 gallons a 
year, the tax upon the annual product is over four and a half miil- 


and by 


+] 
gether, 


to al! that sort of sug 


n sued on; 


ion dollars 
ment, does not amount to four and a half million dollars. To ask 
a single distiller to give a bond to run for a year, or for any number 
of years, for more than the real estate of the city in which he lives 
s worth is a simple absurdity. The present bonds are given every 
month for the monthiy deposits, and the same men go upon the bonds 
twelve times in succession, and they have all proved to be good. Ex- 
perience has proved that the present system works well and amply 
secures the Government, and the suggestion that any attempt will 
© made by changing the bond is answered by the fact that nothing 
sf that sort has ever been attempted, that nothing of the sort is con- 


templated, and that any attempt would be a failure, as detection is 
absolutely certain. I need not say more on that branch of the 
= ye 

Phere isno question about the amount of overproduction, and there 
sno questien about the causes of it. From the panic of 1873 to 1879 
this country was going from bad to worse in its business relations ; 
bankruptcies continued to increase; everything was going down; 
but a series of good crops favored us; Europe was cursed with a 


series of bad crops; our exports of agricultural products became enor 
mous, and money tlowed in from every quarter. Interest 

men were not content with 3}or 4 per cent. interest when they 
thonght they could makemore. They bought whisky as they bought 
evervthing else, illers of the country sold of course to 
whoever would is Willing to pay them good prices, and 
¢ was tound after awhile that they had more on hand than consump- 
tion demanded, especi illy after a tor reduction of the tax 


became 


low ° 


ind the dist 


buy and w 


vitation 


began, and they were caught with large stocks and no market from 
these and other causes: hen their present troubles. 
lhey lay all the facts plainly before us, and they say, ‘As long 
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your revenues required immense taxesand prompt payment, we paid 
it fairly, promptly, and honestly ;” and I am twitted for saying 
What I said was strictly true. I did not make any unfavorable Con. 
trast between the distillers and any other body of men, as the Senator 
from Minnesota intimates I did, but I said, and the banks of the coup. 
try will all prove the statement to be true, that that body of men as 
a class have paid their taxes as fairly, have complied with thej; 
obligations as honestly as any other class of men anywhere, . 
This great business, for it is a great one, met with another diflien|, 
to which I called the attention of the Senator from Minnesota a litt), 
while ago, and he was disposed to ridicule the suggestion as an in 
proper attack on the tariff. We had favored them by every mea; 
in our power so as to facilitate the export of their product. ‘We ha 
thus built up an important export trade, and we had relieved thog, 
people immensely by the legislation had in that regard in the Jas 
few years. We removed all stamps; indeed, we removed all impedi 
ments. We said to them: “Export all you can. We will not eye; 
charge you the ten-cents-a-barrel stamp ; we will allow you to gauge 
it when itis sent away from Peoria, Terre Haute, Louisville, Cineiy 
nati, oranywhere else, and we will regauge it at New York when yo 
ship it, and whatever leakage is reasonable we will give you th 
benefit of; we will start you in a fair race in trade with all the world 
in foreign markets.” That isthe only way in which some of our most 
important agricultural products cat be sent abroad. Recollect that 
alcohol exported is double proof, or two proof-gallons condensed 
into one; proof is 100, which means 50 per cent. water and 50 pe 
cent. alcohol; that is proof for ordinary spirits. They make it fo 
export at 158, very nearly 200, so that they can thus put ten or fif 


| teen bushels of corn into a barrel. They sent it for some years large|; 


to France; they sent it to Germany; they sent it to England; they 
sent it wherever people would buy it; and Congress aided then 
in every possible way todo so. The result was that we sent over 
16,500,000 gallons abroad in 1880, and we were building up a trad 
that was sending abroad in that form the corn of the Northwest i 
immense quantities. 

What happened, and what is the cause and origin of this mnel 
dreaded and greatly-abused whisky ring about which the Senato: 
from Minnesota speaks? As soon as France saw that we were sen 
ing her 16,000,000 or 17,000,000 gallons of aleohol, and found that w 
would not take her brandies unless they paid a tariff tax of 2 
gallon; that we would not take her silks except at 60 per cent. a 
valorem; that we would not take anything she had to sell in { 
exchange, France at once made a treaty with Germany and allow 
the Germans to send their alcohol into France at $5 a barrel | 
than she would receive American aleohuls. They had allowed us t 
send corn and wheat and beef and hogs and alcohol and a fi 
manufactured products there upon the same terms with the mos 
favored nations, but when she found she could not trade with | 
she made commercial treaties with other nations, with Germany a 
Spain, particularly, and gave them the advantage of $5 a barre! 
every barrel of alcohol that came there, and broke up our trade 

The men of Peoria, the men of Cincinnati, the men of Louisyi! 
the men everywhere who had made large quantities of alcohol { 
the purpose of exporting it at once found ruin staring them in { 
face. What didthey do? They either had to sell it at home at 
great loss and break down the American market, or they had tos 
it to France and sell at a great loss. They agreed on the latter 
course, and combined together so that all producers should 
tribute equitably and pay the losses. They did form a ring, if 
like the name, and they raised over $700,000 to enable them 
pay the losses on exports. They paid it; that was the whisky ring 
and that wasall there wasofit. Irely of course upon the testimo! 
of the president of the association in proof of these statements; a 
that is the reason why I asked the question of Senators whethet 
was legitimate to read it now. The testimony was given befor 
committee the other day, of which the Senator from Minnesota [M 
WinpoM ] is chairman. When Mr. Shufeldt was asked whethet 
had employed persons here to initluence legislation, he sai he ha 


employed— 


None but officers of the 
them here from April 

Question. Were they paid salaries for coming here, or only expenses * 

Auswer. The secretary's salary will most probably absorb all the dues 
have to go outside to get the balance. I had a committee of ten W 
spring. Mr. Atherton was one of them, but he swore the other day that 
not collect his dues. Under the rules he is entitled to send in his bill, and it 
have been audited and paid All the rest of them have been paid 
Q. For his legitimate expenses 

A. Yes Some of them were paid and 
know what it did cost to come here. 

Q. Now, these bills that were sent in 
be the ordinary legitimate expenses 

A. No, sir; notathing. Ido not know whether they charge 
Weleker’s or at the hotel We live at the hotel and dine at Welcket 
Chere is another matter regarding this bill 


executive committee Wi 


association and 


pe rhaps $1,000 of it 1s still du 


was there anything more than W 


us wit 


business 


pensive 
Mr. COCKRELL. Goon and explain it y 1 
We have been exporters of alcohol very largely in the Nerthwes 
Miller said here, up to a great many million gallons heretofore because C » 
f Europe were short Now we can do that no wore, because Germany B 
come 1D 


and France has allowed her alcohol to 
but France has charged us when we sé! 


favored nation with Frane 


it fifteen francs per hectoliter 


. hile we 
u there thirty franes per hectoliter, thus discriminating against us, WON" rr 
bil l President of the United States found that ® 


that if the 
13 one of her most favored nations 
mported spirits a half dollar a gallon 


n this bill a clause 


that our Congress wi u 
That, wt g 


j 


had accepted us 


luce the import duty onl 











Peis 


pt France, and we had seen the French minister, and had had a dele- 
the chambers of Paris regarding it, and they said they thought France 
wecept; but that was also stricken out of our bill. We did not get any- 
, I 10se were two important points for the commerce of our country. 

o that you were not on equality in exporting your distillations to Germany 
ranee. you were not on an equality with France? 

’ re not on an equality with Germany. We could send the spifits into 
it we had to pay the difference. France charges us thirty francs a hec- 
ij only charged Germany fifteen francs per hectoliter. So that our alco- 
ted into France had to pay double the duty, and consequently Germany 


we 


toliter is about twenty-six gallons, making $5 for an ordinary 


Mr. Shufeldt desired to explain and did explain in detail 
‘titall meant. He told the committee that this immense amount 
chisky on hand would break down the American market, and, in 

: » of that fact, an effort was made to reduce the present tax from 

cents to fifty cents, so as to require producers to pay as little 

oasible. In addition to this effort they combined among them- 
nd raised the money necessary to send a large amount of 

It was sent and sold there at a loss of over $700,000, 

When the 


i broad. 
as made up by men engaged in the business. 


stion was asked him, ‘‘Why did you do this?” he and Mr. 
\ president of the Export Association, and all the other gentle- 
d suid and said properly: ‘‘We had engaged to feed cattle in large 
ers: we had engaged to feed hogs; we had them on hand; we 
t obliged to comply with our contracts; we could not curtail pro- 
( tion. otherwise the forfeiture of our contracts would have en- 


loss fur greater than the loss sustained in sending the whisky 

Pheretore we taxed ourselves and equalized the loss among 

f es which we suttered by reason of the treaty which was en- 

to between France and Germany,” to punish us or to re- 

e against us because of our protective tariff, which the Senator 

u Minnesota seems to think runs on my brain, as though I could 

Py wuything evil that did not grow out of the tariff. I do see 

sthat an earnest, fair effort of men to protect themselves against 

sures Which foreign nations have adopted because of our 

n Congress refuses to aid them, is charged against them as 

ug to control legislation, which I regard as wholly and 
y unjust, 


z 


word heard about trichina in 
pork, there never would have been a word said about 
American cattle, but for the fact that we were 
‘trade with France. She was determined to stop the im- 
if our alcoholic liquors, our cattle, our hogs, and every- 
( ; t we sought to sell, so as to keep her money from leaving 
coming to us. Therefore she made England and 
vored countries and put us under a tariff by which we 
with other countries, as these countries traded 
would not, 
tness said to that committee, and said very properly, 
endeavoring to reduce the tax to tifty cents. The 
fouse bill contained a provision (1 have it before me) mak- 
fifty cents, and a clause seeking to modify our commer- 
The Republicans saw fit to hold a caucus 
y would not reduce taxation on spirits, so that 
it of the bill was stricken out by order or in obedience to 
on of the caucus. Remarks were made by some of these 
, Saying very truly that they were deceived and deluded 
the representations made by gentlemen who in their 
s, held first in Chicago and then in New York, made them 
it they were surely going to reduce the whisky tax. But 
had arranged to get a tariff commission and had their own 
ed for at least two years longer, the tariff men abandoned 
ind they were left out in the cold and had to 
gainst bankruptey us best they could. Again, 


ever would have been a 


noble in 


a 
, Ala 


ompede 


V¢ 


vere 


Lopes 
tik PTrance, 


ed that the 


secure 


Mr. 


business in alcohol for home uses in the in 
ences, and on this we are taxed ninety cents per gallon 


da very large 


gallon on the alcohol makes $1.72 


( s nearly double proof, or 188. 


in b s three or four pounds of shellac gum 
llon of alcohol, he has got his varnish up to $3.75 a gallon, and 
cannot it That is why we wanted the tax reduced. 
could not export to Germany unless we paid a bonus, on 
ery great quantity of potatoes in Germany, and therefore cheap 
of being torced to send the alcohol toGermany, if we could geta 
tax to fifty cents, which on thealcohol gallon is $1.72, we could use 


3 the West 


at 50 «+ 


nts a pound 


make 
car we 


lere we are now forced to export, in the industries of 


rest I upp ared here- 


( cress. Again the same witness, Mr. Shuteldt, said: 
to you about another matter, Mr. Chairman. We have been 
Government in every instance Whenever we could find any 


eported it tothe Department We 
in a very harmonious manne! 
ne for the correction of crude laws 
the Internal Revenue Bureau that 


nto this country, as shellac 


ht the officers 
and ¢ thing with that 
apd worse regulations 
L had found that they 
a great deal cheaper 


broug 


yery 


nave 





Varnishes 


ftmakethem. I came to Washington myself at my own ex 
0 New York, inquired everywhere; could not find anybody in 
( {handle it, or in the Treasury Department at Washington 


and found that 
» Canada puta little 


ut of the custom-house at Chica 
exporting 


a) we 
x American alcohols them int 


lem, and bring them back under our tariff itself as shellae var 

ich less rate thanour alcohol men could make them; but I suc 

g work in getting every one of them seized and stopped it Now 
e are doing all the time, and we do it well 
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These, Mr. President, were the objects of the distillers’ combinations 
They sought te prevent fraud, to endeavor to build up their trad 
and get all the information they could as to how it was best to bui 
it up, and not in any sense to cheat the Government. The re] 
are asking now by the extension of time is urgent, mainly because 
of an agitation which began in Chicago last fall, and which wa 
continued in New York last November, and has been kept up to th 
present time and is kept up now, which is preventing their former 
customers from buying their products. With this and with the market 
overstocked, they find themselves in a condition where they must 
either get relief from an extension of time or many of them imust go 
intobankruptcy. Soallof these gentlemen who came before the com 
mittee say directly, and so all who have talked to me have said: be- 
caaise, notwithstanding all the intimations flung out, for what purpose 
I neither know nor care, that I know more about the whisky bill! than 
anybody else, I desire to say that I simply know it because a large 
number of my people are interested in these matters; they come te 
me naturally and tell me their condition, and the nature their 
troubles; they lay their complaints before me; I know nothing other 


la 


ief they 


s 


ot 


wise, I never owned more than a barrel of whisky at a time. len 
deavor before I speak about any matter in the Senate to know all 


about it, and to understand every question connected with it. U1 

less I can so inform myself by examining the matter and knowing 
exactly what the facts are, I do not propose to speak at all. There 
fore, knowing that I had to speak on this subject, knowing that the 


| people of Kentucky expected me to understand it, I have taken all 


ought to bring down our revenues wherever we can to a re 


the pains I could in committee and out of committee, talking with 
the men who are engaged in the business. I talked freely with them 
about their business to see how it affected them so that Leould ur 
stand and state the case before the Senate of the United States 

is all my connection with or interest in this bill. That is now made 
a ground of complaint, or intimation, and that is all I « 
about it. 

Jumping from one thing to another, because I have no order in 
speaking about this matter, so long as heavy taxes were needed, so 
long as it was important to raise large revenues, perhaps it was wrong 
in any man who made distilled spirits or tobacco to endeavor to ask 
for any relief ifeven temporary reduction of revenues followed. B 
these necessities no longer exist. We can only pay between new 
and 1907 some $700,000,000 of the public debt, $28,000,000 a ye 
the average. That is all we can pay onthe public debt without 
going into the market and buying our bonds at any premium t 
holders of them may ask. We have paid this year $150,000,00¢ 
while $28,000,000 on an average from now until 1907 isall we can p 
off without going into the market. Why should we be extorting frou 
men taxes to pay the principal of the public debt at the rate of 


$150,000,000 a year? At that rate we shall pay in three and a half 


mer 


That 


i 


are to ay 


ur Ol 


ty 


years every dollar of public indebtedness we have a right to pay 
before 1907. 
Why should we not reduce taxation? Why should we in three 


years pay off all we ought to pay in twenty-five years? 


no Senator here will say that we onght to buy the bonds bearing 4 
per cent. interest that fall due in 1907 when the premium is to-day 
21 per cent., and pay a bonus of $150,000,000 in order to get t] 


We surely ought to reduce taxation; we ought to give relief; we 


I SUpPpose 


ionable 
point, so as to pay off the three-and-a-halfs and four-and-a-half 
between now and 1907, when the 4 percents fall due, 
only about $500,000,000 of three-and-a-halfs and $250,000,000 of font 
and-a-halfs that fall due in 1891, which we can pay at 
going into market and buying them. Why, therefore, cannot the 
Government, in the exercise of a proper discretion, why cannot we 
the representatives of the tax-payers, of whom these distillers are a 
part, say, ‘‘If by reason of the agitation im Congress your market 
has been destroyed; if by reason of overproduction f 
flush times, or from any other cause, you are likely t 
can give you further time, because consumption will regul: 


fi rwe 


1 4] 
all withe 


t 


is 


TOV 


obel 


amount of our supply at any rate? Phat isthe simple question for 
us to answer. 

I am one of those who believe with the Senator from Ohio, | Mi 
SHERMAN, ] who spoke yesterday, that fifty cents a gallon tax will 
very soon produce more than ninety cents by reason of the inc ed 
consumption of the country; that the shellac, the varnish ind 
everything into which alcohol goes will be used and manufactured 


at home to an extent to raise the amount of consumption of alcoho 


40 to 50 per cent. beyond what it is now, and a tax of fifty cents per 
gallon would to-day produce more than the ninety-cent tax is doing 

If we could force the whisky outof bond and sell the whole amount 
out and stop the distilleries, and turn out the cattle and t hogs 


from the pens, break up tunel establishments, why shoul \ iO it 


we are looking tor a revenue to come in yeal by vear and year att 
year? It is folly to do so if we could. That is the Llook at 
We ought not to doit, and if we are giving them t tor reliel 

Is necessary to make it { years or three to take o1 ie wh 
bond, why make them 5 per cent. interest as though 


’ 
‘ } 
poor that we 


it. Lrepeat what 1 


grasping ereditol or so needed e) 


Wedo net need 


squeeze out? 


if every barrel of whisky now in bond was burned up 
Government of the United States would not lose a 

the production would go on, consumption would go « I 

to supply this country with distilled spirits is o l t 
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amount of corn, the amount of barley, and the amount of rye that 
n be raised tis practically illimitable 
We t ibout this whisky as though it was ours. We have a 
or] ‘ ”) when it goes into consumption, and we know 
t< | go into consumption within three years. What differ- 
en t ike to us whether it goes into consumption in three 
‘ e? We vet the tax the moment it goes into consumption. 
\ t entitled to it before; we ought not to seek to collect it 
, Phe man who o s it will put it into market as soon as he 
t a reasonable price iad the Geverament has no interest 
to l it hen he cannot make any momey out of it 
[ te ‘ tl revenues of this Government fairly, you must 
ike e bu ess that produce Ss revenue prosperous, ; While men 
ready to endure a loss for a year or two, rather than quit 
stablished business, no man will voluntarily continue a business 
ears he he can make no money out of it. Why, therefore, force 
tim to sell when there is no market? Why force him into market 
lhe ui are threatening every day to reduce the tax ? 
Let put this question: would any Senator ee any mol 
col Whether he made it into varnish or into paint or drank it 
he could possibly help, if he was told every ia as Congress 
roing to reduce the tax from ninety down to fifty cents? No, 
‘ ould buy from hand to mouth; he would beyond all doubt buy 
st t would do him until he could get at fifty cents what he 
s paving ninety cents fo ind that is the condition of the trad 
’ st ill over th Col l 
ih we vr from. Ohio vesterd . ina very abl presentation of 
i i his ind point, seer ed to object to this bill, becauss 
é nicl « estic spirits on rht t stand o the same footing with 
ods 1 t are imported, and that the bonded warehouses tor un 
vorte vls were a good test ot hat is the proper thing to do 
th re rd to whisky de int mnt I cis: vrree With him. 
I can lerstand how a Secretary of th freasury, looking to the 
Ss idl woking to management of those affairs, would con 
er from that stand-point; but he forgot two very important 
lement Che man who manutactures w lisky in this country makes 
it hich has to be kept from two to three, four, or five years be- 
ore s iit for use berore tean bei ladvantageously; he has 
! t here tis the product of the country; it is made in an 
iperter tate: it is made so th it ist be kept for years to ripen 
fore it is fit for use Phat the importer does not have to do. 


froma 
yroad unt 
Ameri« 


voods he re 


broad, he kee ps 
il he ascertains, 
in market isin a 
and ofier them for 


W hen he brings in whisky, 
| untilitis tit fe 
te rraph or by co 


iat the 
him to bring these 





roper condition for 


sale, and then and only then, when the goods are ripe, when the 
ma rket is right, he brings his goods here and puts them upon the 
market Not so with the man who produces goods at home. They 
have to be produced here, produced inan impertect state and kept un- 


ilthey are fit for use before he can put them in market. He hasnot 
the advantage of the importer of first ascertaining what the market 
s, keeping his goods exactly till the time when they are most fit for 
the market, and then paying the tax only on what he does bring in, 
no matter how much may | porated before be brought it. 





That is one lmpertant distinetion the itor from Ohio overlooked 





in his argument yesterday. And he overlooked another thing, that 
when men import goods, whether they are wines, brandies, silks, 61 
inything else, many are bringing in the same articles and they are in 
competition with each other. one thinks the market is as good 





nS It 


evel 


thinks the 


will and once othe r 
market will 
in bond. 
1 
keeps them in bond, 
and it 


’ 
e cid not 


he pays the tax at and sells. The 
and he does not pay the tax, lle 
In order to be on even terms with the man 

vht to pay interest for -ab-rai hi 
his competitor has paid the money to the 
would be giving one an undue advantage 
treat bothalike. Therefore in these two par 


lnprove, 


puts the coods 





who is « ompeting with him. he ou 


because 


f,overnment, 


he other if w 


ovel 





ticulars the domestic goods occ upy an entire ly different relation from 
the fore 1 goods Phat must be obvious, I think, to everybody. 
It has been said and repeated over and over again that the class 
vl cy that is kept bond has an undue advantage over the 
ch Ww es, OF cologne spirits, or aleohol that is made in other dis 
es, goods that do not improve, and therefore you ought not 
, whiskies that vantage. The answer to all that is 
the men who are now making high wines and making 
if every sort, whether you call it cologne spirits or anything 
st the same right tomake what is known as Bourbon whisky 
have to make high wines. There is no monopoly ; ther 
] hman has a right to make whatever he thinks h 
i : ! on, and he willdo it. The high wine dis 
tiller: s his high wines because he thinks he can by feeding his 
att] hogs upon the slops make money, and I am aeceuedl that 
they hav nade mo y this year who have been feeding cattle 
and hogs He thinks by feeding cattle and hogs and selling that 
class of whisky at the siill, without the loss by ev: aporation, and 
without the risk of loss b ! he of course acts on the assumptio 
that he can make more money in tha ythan he could by making 
the other kind « vhisky That is, of course, his opinic and le 
therefore makes that kind of whisky instead of the other. 
Others think they can make more in their localities with old 
esta! lis] d brat ds b PX Tt : three = illons out ofa bushel of gral 
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instead of four, as the high-wine men do, and putting it in charred 
barrels and allowing it to lie in store to be ready for table use jy a 
years. The Pennsylvania and Maryland men think they , an 
make more by making it out of rye, while in Kentuck y our distil]. 
ers thimk Bourbon whisky made of two-thirds corn and one-thj, 
rye the market where they transact business, and they 
make that. The Peoria man thinks he can make a better profit by 
all the corn he can get, ¢ bad, and indifferent, buying, of 
course, as cheaply as he can, rotten corn when he cannot get sound 
corn at that. and potatoes or anything else that will make alco) 


iew 


urd 


is best for 


good, 


taking 


He thus vets a quick return. He feeds his slops to the ecutth and he 
makes profit out of that Each, in short, makes what he thinks 
best and most profitable for him tomake. There is no monopoly 0} 
‘ xclus ive ee about it. The class of spirits that is held in }) 
ill ady e whenever there is not much of it in market. It y 
not parca whenever there is an oversupply, as is the case now 


but will fall in 
I said the ot 


price of course. 
her day, and the Senator from Minnesota criticised that 
remark , that it never would fall to ninety cents a gallon; and] 
rep eat that the Secretary of the Treasury knows nothing about th 
branch of business, and L regret to say that there are ve Ty many Ri 
resentatives and Senators who know very little more than the Se, 
etary of the Treasury in regard to it, and they cannot know; it is 
their business to know; they have had no occasion to think aly 
t, no occasion to study it; their constituents are not interested in 
have had nothing that requires them to look into it ; it has bei 
no part of their business; and it does not reflect either on the int 
rity or general intelligence of the Secretary to say he does not under 
standit; his Commissioner of Internal Revenue does. Lhavea wat 
in my pocket, that I know no more about the construction of tha 
the man in the moon, I cannot make or mend a wheel or a cog 01 
thir counected with it; 


to-day 


not 


ig “but it does not follow that the man wh 
made that watch had any more sense than I have. It was his bus 
ness to make watches, it is not mine; I donot know anythint about 


it and I cannot explain any part of its machinery. Neither canm 
who have had no occasion to look into this business explain any part 


i 


of it, and therefore it isthat there is a great deal of ignorance on 
subject and a great deal of trouble has occurred; and the distillers 
and dealers have suffered and are now suffering because their bus 
ness is not understood, and their motives are misrepresented oft 
because those who should know do not know anything about 
except to cry “Ring” and charge corruption. 


That is about all I care to say. Ido not 
I have given my views fully some time ago. 
nesota differs with me. He 
this; buc Iam very glad to hear him admit frankly that the leg 
amount of money he had heard of was satisfactorily accounted foi 
by the troubles relative tothe export trade. The other smaller sums 
raised by these men were necessarily raised to pay men to come | 
and toemploy counsel. Colonel Wharton, of Louisville, for examp!l 
gets $5,000 a year. Colonel Moulton, of Cincinnati, was employed 
Intelligent men have to come and attend to these complicated mat 
ters, and those bills that they have to supervise and look into, 
see that they are carefully prepared, require no ordinary deg! 
of intelligence. Ask the Senator from Iowa [Mr. ALLISON} to ti 


propose to speak ag 
The Senator from Mir 
thinks there is an immense 


“ring 





you Senators the length of time it required General Schenck, ot 
Ohio, Mr. Hooper, of Massachusetts, and himself to prepare the b 


of 1868. Ask himthe weeks and months, it may be, he was occup 
day and night in the consultation they had. Ask him how loag 
they had toabsent themselves from the Congress of the United States 
1 was in that Congress and remember it all, during the time tl 
they had to spend in order to perfect the bill of 1868, even as wi 
is they did; and I desire to say here that the bill they did pert 
introduced the system of checks and balances, of stamps and regis 
tration, of writing out the history of whisky, and was the founda 
tion of the present system that has made it as good as it is in guar 
ing the interest of the revenue. 

It was not perfect; it could not be expected to be perfect It 
troduced a false ee of taxing the product at the still, Th 
took the English law in part and discarded its best features; U 
took the laws of other countries; they took our own experienc 
they did the best they could, and little by little we have been © 
tending it, improving it, amplifying and accommodating it to U 
altered As we found that men were 
standing it better and acting more honestly, we became more 
until now step by step it has progressed to the point whe re wi 
it is perfectly safe to extend the bonded period, and we ought 
charge men, inimy judgment, interest fortheit overproduction ¢a 
itation in Congress—overproduction or anything else. 
ink five years is as good as an unlimited bonded period } 
I think the present which we has 
ype ew can make them. } 

vould require a man to ¢ 


condition of things. und 


1 


ly ’ 
\ uF 
| 


al 
I th ‘ 
practical purposes. 
disturbed at all, 


bonds, 
are as good 
were to make an annual bond, 
for all produced in the year Wi oo 180 great a production men ca 
doit. ‘That youdonot want. slong as the men are good 
ery month, that is all you ought to ask, and the nth] 
I believe, unanimously agreed to that. In the bi +d 

Senate. if interest is stricken out, and if allowances a 
are made as the House bill provided, and as I think © gh 
his bill is about as good a bill as the trade would as® 


ma 


. . mmit 
DOL € ont 


on Fir 
the 
leakage 


lance, 


bore 


to he dione, t 








{R82 





On the question of leakage, I want to say a word. The Senator 
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Minnesota seemed to think that there was an immense fraud | 


to be perpetrated by taking out more than absolutely leaked 
porated. That is impossible. Every barrel inevery warehouse 
United States is recorded heré in Washington. If you see a 
ot whisky in Berlin or find it in San Francisco, and look at 


* -— 
ADB 
withstanding our increased pensions, and notwithstanding the other 
bills that may smack somewhat of extravagance. When you can 
secure payment of the tax on all that goes into consumption, that is 


| all this Government can ask. 


| number on the barrel and the marks and brands on it, you | 
ce it back to the warehouse in which it was originally placed, 


ican get its history as absolutely as you can the history of 


iin the Senate. There is no way of avoiding it. It is re- | 


from the time it entered the warehouse up to the time you see 

| do not care where you find it. 
t system of checks has become absolutely perfect, and that is 
con why the Commissioner of Internal Revenue states that 
. no danger in regard to the extension of the bonded period. 
Senator from Delaware was mistaken in one thing in the very 
nent he made yesterday, because in nearly all he said I 
ith him. He regards the extension of time as an additional 
i his own language, upon the integrity of the storekeeper, 
sno additional strain upon the integrity of that storekeeper 
possibility. It is as safe for him to hold a thousand barrels 
sto hold one hundred barrels. Why? Because, as I said, in- 
lent of him, the Department at Washington has the history 
y barrel that he is in charge of. He can be removed any day 
ew man placed in charge. The distiller has to take down 
wrel on demand at any time and have it regauged and re- 
id do it all at his own expense, and if a single barrel should 
, or tampered with every barrel in the warehouse is forfeited 
hole distillery premises, worth perhaps $150,000, are seized 
moment fraud is detected, and the owner sent to the 


we are keeping this whisky inbond atourexpense. That 
er mistake. Theextension would not adda dollar to the cost 
ited States. The distilleries are going on year by year, no 
hetherthey sell the product at the expiration of three years 
rs. The storekeeper has to be there all the time, and he is 
is year, next year, and the next year; whether the same man 
here isa man getting $4 a day, and as soon as the distillery 
ra year, whether the whisky has to come out in three years, 
rs. or ten years, that very moment, under the provisions of 
when it has been stopped for a year, all the whisky is taken 
warehouse at the distillers’ cost and put into a general 
and kept there, and the same storekeeper will watch per- 
enty, thirty, or forty stocks, and keep it there until it is sold, 
oman being needed to watchall. The production is going on 
s well ifit istaken out at the end of five years as if taken out at 
of only two years or three years, for it is his business to be 
take charge of all that is coming in, and it is coming in 
vs out every day. So that there is no additional strain on 
ty at all and no sort of partnership with the Government. 
talk about partnership and the proportionate interest of the 
s is simply absurd. 
d the other day that men looked at the penalties. The dif- 
‘between seven and a half gallons and ten gallons in a barrel 


It is said the distillers will be worse off in five years than now. 
That is simply assuming that they do not understand their own 
business and will not take care to guard themselves as other men will. 
They have overproduced, I admit. Why? Because men bought 
from them liberally and paid them good prices. They have ove 
produced for another reason ; because this agitation has prevented 


| their sales. They have been caught, because changes in the laws ot 


foreign countries have been made that have cut off their sales abroad. 
All these things have happened without any agency on their part, 
with very little design on their part to have any on hand. The mo 
ment they ascertain what is the most profitable thing for them to 
do, they of course will do it, and if they have overproduced they 
will stop overproduction, and will stop it gradually and slowly with 
out endangering their own interest any more than they can he Ip; 
but if you force them to sell all the whisky in bond and stop their 
distilleries, that is a kind of property that cannot be restored in a 
day or a year. It is useless for any other purpose; it cannot be 
started up again at once. It takes a long time to make contracts 
for cattle and for hogs, and to buy corn and to start up establish 
ments of that kind, and the moment you do stop them you fail to 


| get any more revenue. Thus the Government is injured, the busi 


ness is injured; nobody is benefited, and the relief you are now 
asked to give them does not injure you, benefits them, and is a thing 
absolutely proper to be done. 

Therefore, without taking any further time, and without alludi: 
much to what has been said by the Senator from Minnesota, I am will 
ing to stand on the speech I made last month on the whole question. 
I submit that the amendment I offered to strike out the interest 
clause is a proper thing for the Senate to do, in view of the fact that 
we do not need the revenue, the fact that we are thus punishing men 
unnecessarily who have committed no crime, and because it will ulti 
mately do no good, and because it is a certainty to my mind that this 
agitation kept up now for the reduction of the tax is going to con 
tinue; and you may as well give these men a fair and reasonable op 
portunity to take out their goods at the proper time, rather than 
force them out to the injury alike of them and the Government. 

Mr. ALDRICH. Mr. President, I desire to supplement the admi- 
rable statement of the Senator from Minnesota |Mr. WrnpoM] by 
brietly alluding to two or three points which have been strenuously 
insisted upon hy the Senator from Kentucky, [Mr. Beck. ] 

Mr. HARRIS. If the Senator from Rhode Island will yield to me, 
I will move that the Senate proceed to the consideration of executive 
business, 

Mr. ALDRICH. I yield if that is the desire of the Senate. 

Mr. ALLISON. I think we ought to finish this bill to-night. 

Mr. BAYARD. 1 think it will not take very long to finish the 
bill. 

Mr. HARRIS. If I thought it probable a final conclusion would 


| be reached, I should certainly not antagonize the motion, but I do 


sky is very unimportant when a man knows that the very | 


it he is deteeted in defrauding the Government out of $5, his 


worth perhape half a million dollars, will be forfeited at | 


ind he sent to the penitentiary. Do men take risks of that 

- t? No; and the Senator from Minnesota did not indicate much 
wwledge when he asked the question, Why is it that, under the 
sion as to the bonds provided in the House bill, there was less 
ded where the distillery was large than where the distillery 
uall? The answer is apparent. In the first place, the large 
es in Peoria, the large distilleries in Cincinnati and Louis- 
could not give the amount of bond if they had to give it, for 
tax fora year; and then the men who own these large 

erles have establishments, all of which are subject to forfeiture 
any traud is discovered, worth half a million dollars, whereas 
who has one hundred barrels or two hundred barrels has 

sa little log distillery and warehouse not worth $500, so that 
ond is the only security, whereas the man who is a large dis- 


| 


| 





is agnilicent warehouses, as they all have, tire-proof, of | 


ause their own property is there and they want to keep 


re; and that property is worth from $250,000 to $500,000, and. | 


nment has all that security in their case, whereas it has 
tle in the other. 

‘answer to it all is that there has been no bond sued on, 

called on by anybody since 1869, and whatever frauds 


| not think it probable. I therefore make the motion. 


Mr. ALDRICH. I am willing to yield to test the sense of the 
Senate whether it is desirable to have an executive session. 

Mr. HARRIS. Of course the Senator from Rhode Island retains 
the floor. 

Mr. ALDRICH. I have personally no feeling about it. I am per- 


| fectly willing to yield to the wishes of the Senate. 


The PRESIDENT pro tempore. It is moved that the Senate pro- 
ceed to the consideration of executive business. 

The motion was not agreed to; there being on a division—ayes 17, 
noes 24. 

Mr..ALDRICH. Before proceeding I wish to join with the Senator 
from Kentucky in the very just tribute which he has paid to the wis- 
dom and efficiency of the legislation of 1868, in the preparation of which 
my distinguished friend from Iowa, [ Mr. ALLISON, }] then a member of 
the Ways and Means Committee of the House, had an important 
share. That legislation, in my opinion, established the correct prin- 
ciple in dealing with the tax on distilled spirits. It provided for a 
tax upon production. It provided that the tax should attach * to 
the substance as soon as it was in existence as such.” It also re- 
quired the tax to be paid upon the whole quantity entered into dis- 
tillery warehouse within one year trom the time of the entry. Under 
the act of July 20, 1868, which the Senator from Kentucky has com 


| plimented so highly, in thirteen years the Government of the United 


e, took place at the worm before it reached there, and this | 


lot interfere with the safeguards now existing, but con- 

m all, 
that Lask, and all that I have ever asked for, was to endeavor 
tthis Government got its revenue upon all spirits that 
sumption, Sixty-seven millions of dollars is paid this 
irits, out of one hundred and thirty-five millions of inter- 
| suppose, for the current fiscal year, just about com- 
se, 1b will be largely in excess of that. Lhave not taken 
sto examine whether it will be or not, but I understand it 
Revenue in excess of our necessities is coming in not only 
ent of $150,000,000 but perhaps 8175.000,000 this vear, not 


xT 


States collected an average sum of $44,000,000 per annum, with tax 
upon whisky at fifty, seventy, and ninety cents a gallon. 

Under the various acts which had been in existence prior to that 
time from 1862 to 1868, which were framed in accordance with the 
theory of taxation now sought to be restored, the Government had 
collected about $20,000,000 per annum, with the tax on distilled 
spirits at $1.50 and $2 per gallon for four years of the time. 

After the lapse of thirteen years the distillers and the Senator froin 
Kentuekv have suddenly discovered that the act of 1868 did not attet 
all establish a correct principle; that it is not proper to tax produc- 
Lion, and thatan excise tax can only be properly and constitute nally 
collected on consumption After the various reasons and excuses 


which they have from time to time given for the legislation o1 


1873, 
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1880, and 1#®2 have beer ind to be groundless, they now announce 
that they have made a new discovery, that Congre ss has not only 


islation but it has transcended 


itution, 





established an erro! 


the Const 


eous principle 


the powers granted tb 
The Senator from Kentuck 


who has just taken his seat, in a speech 


which he made about a monthago on the subject said: 

At t form of taxation this pre t when nearly every other product 
wa ‘ ad have eel alle neder the followi g provisions of the Const 
tut ‘ S ‘ 

I} citing various provisions of the Constitution, he went on to 
Bi) I call his attention to the language he then used: 

‘I oul ive he that , the only uniform mode of excise or indirect 
taxati supon proc I 0 market for consumption, whereby each 
cons er should pay the same tax as eve other in proportion to the amount of 
the taxed product consumes Phat principle is clearly violated when a tax is 
exacten ‘ the prod el i the quantity necessarily lost by evaporation betwee } 


the t e of manutacture and sale 


In other words, the principles established by the act of July 20, 











L868, are contrary to the provisions of the Constitution, because that 
act did undertake to tax distilled spirits precisely in the manne1 
stated by the Senator from Kentucky. Now, let us see what the 
courts have held. I say the courts have not only not held what the 
Senator says they have but they ve held exactly the opposite in 
half a dozen decisions to which I ll call the attention of the Sen- 
ate. They not only have decided that Congress can tax the produ 
tion of spirits but that the may tax the power, the capacity of pro 
duct . Inthe case of the United States rs. Singer, reported in 15 
Wa ey es 111-112, where the twentieth section of the act of July 
Y0. TSO question, the court said 

[he < titut na ihe tax posed upon the dist er is in the ¢ f 
an ¢ ‘ lin tati« iy it power ot o a8 the I 
taxe t . t t t they i be uniform throughout the I 
States Phe tax here is form ~ eration 

\yg n1 case of The Collector vs. Beggs, in 17 Wallace. page 
IkZ, whe a lier had neglected to ask tor a resurvey upon his 
aust t is req ed by a provision of the act of l6", and where he 
had prove t t | had paid tax on every gallon of spirits he had 
produced and the Government-had assessed h fora larger amount, 
the ‘ e Cou Ss 

It i f the G é ent to as ind collect. as fora deticiency, the taxes 
ry t er ‘ ‘ vi t i prod ng capac ty is estimated vy the 
BSSESN 3 l vr ced by such distillery, even thoug 
the « v a Xt upon his whole produ 
ina t Miuct s l t Ol Thi proaucing Capac 
afoi 

I rand st er case s n the case of Farrell rs. United 
Sta my | S. Reports, 224.) where the whisky was burned be 
tor \ t s held mn an igreed state ot tacts that 
wh 

l t ‘ ‘ s ¢ bon reentireiy destrove 
l t < ess on the part of the distill 
‘ ‘ ( nded wa ouse in the emplo 
n | the mded ehouse 
Col . ‘ fu f an 
ter i s 

Lhe co sA 

The I ( s that v t 
dlisti Ss S ( S t ) aSSUl Act 
of J ‘ S Dey ¢ distilled spit . 
(7OvVe i“ ‘ i ‘ pre ‘ ‘ rove 
cau ‘ ‘ ‘ ‘ ‘ Lhe ained e dis 
i sh lo ‘ \ 8 Consequent He 
and 3 tic ndertoo > DAV (rove ta pon t 1 S ’ 
wari ‘ ti \ ho € € I DOSS e 4 I vel i 
judg. e clre court ‘ re « eX Lhe ise of e distill 
ma re é s s the fault of the Gover: nt 

In this case the required the distiller to pay a tax on spirits 
dest ven by hire, nd wi h were destroyed without negligence ol 


1@ part of the owner. 


Mr. BECkh. Be 


sumption the very moment it 


ise they assumed that everything was ready to 
inte came from the still. That 
Was Tmt It was held for the benetit of the dis 


tiller aiter this time, they supposed. 


' } 
Ichi f the . 
hardship ot the law. 


We passed a law of course since 
that ecision Was renade red to re medy that trouble. 


Mr. ALDRICH. We have passed a bill since then changing 


law soas to aftord relief in cases like that to which I have just al- 
luded, tthat does not change the opinion of the court on theright 
ol Sil { iX itTlon,. 

Mr. BECK. The assumption was that the whisky was in market 
the very moment it was made, There was the hardship of the law 
of lno= in order to get clear of the frauds that had previously existed 

Mr. ALDRICH. Undoubtedly there was hardship. In the case I 
have t read the Supreme Courtsostate. In another case decided 
by tl \ttorney-Gene n 16th volume of Opinions of Attorneys 
General, } e 654,) Attorney-General Devens decided that the tax 
attached t e substance, and followed it even to a foreign port, and 
if there was deticiency between the gauve at the port of expor 
tation and the port at 6 t was landed the owner of the spirits 
must pay the tax ont t deficier : 


Mr. BECK. Phat was to guard against fraud, The Senator w 
remen.in I \ I t t 


Mr. ALDRICH 


was. i 


I; not . y anvthi about what the 


Supreme ( 


object 


aim merely | erti ¥to show that the ourt 


1S 
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time after time decided that the act of the 20th of July, 1868, whic} 
did undertake to tax production aud the capacity for produetion. 
was constitutional, the Senator from Kentucky to the contrary not 
withstanding. ° 

One of the gentlemen who submitted briefs to the Committee on 
Finance, Mr. Moulton, of Cincinnati, in behalf of some Cincinna; 
distillers, differs with the Senator from Kentucky in his constrye. 
tion of the Constitution and of the law. He says: 


ot 
10t- 


We recognize the fact that the Government can insist upon the payment of ¢h, 
as the spirits are produced, but if this be done it destroys the may 
facture of the finer grades of spirits, which require age to fit them for the m ; 


iX a8 s00n 
arket 

The opinion of the senior Senator from Kentucky as to the uncongti. 
tutionality of the act of 1868 was concurred in by the junior Senate, 
trom Kentucky, [Mr. WILLIAMS, ] who said yesterday : 


rhe Constitution forbids the taxation of all articles exported, and the consti: 
tionality of our excise law is only defended upon the ground that the tax js 


hot 
production, but on consumption. 


It will be seen that the Supreme Court has not only decided that 
you may levy the tax on production but on the capacity for produ 
tion and upon whisky never in existence. 

The senior Senator from Kentucky [Mr. Beck] further said in his 
speech on the 15th of May last: 


Kuowing that the present taxation was producing revenue far beyond the w; 
of the und that a reduction of taxes in some form was reasonabl 
tain, the men interested in the continuance of a high protective tariif met 
vention last fall, first at Chicago and then in New York, and resolved to mai : 
1 protective tariff, as they said, in the interest of the American laborer, They 
l d themselves to reduce the tax on whisky and tobacco. The associatio 
distillers indorsed their views in that regard, and all these combined interes. 
took steps at once to obtain the necessary legislation. 

Che power and influence of the protected interests were well known to dealers 

lover the country; and a large reduction of excise taxes was contidently « 
Of course not only all purchases for speculation in whisky ceased at on 
ontracts for tuture produc tion that could be, were, on some terms or other 
nded; dealers, large and small, no longer bought supplies except from hay 

ith; they could not afford to be caught with any more stock on hand t} 
could help, on which they had paid ninety cents a gallon when the reduct 


Covernment 








0 tifty cents, which was expected to take place at an early day, should occw 


And this is the point to which I particularly wish to direct 
attention of the Senate— 


he trade was paralyzed by agitation, for which leading members of ( 


irgely responsible ; and unless relief is given by some such measur 
he House proposes, many good men will soon be bankrupts. 

The conventions to which the Senator alludes were held 
very last days of November, 1881; and to ascertain whethe1 


whisky trade was paralyzed in the manner which the Senator { 
Kentucky has so graphically described, and to find ont whether a 
one was suffering to the extent which he claims, I asked the ¢ 
missioner of Internal Revenue to furnish me a statement of they 
duction of distilled spirits for the five months subsequent to the 
these two conventions were held, to see whether the facts bore o 
the statement definitely made by the Senator. I find that int 
months subsequent to the Ist day of December, 1881, there wi 
produced and entered in distillery warehouses 50,403,061 gall 
spirits. Does this look as though trade was paraly zed? 

Mr. BECK. The Senator will recollect that when men begin dis 
tilling they have to make gontracts for a year for their grait 
the ir cattle and hoes: they have to produce because they cau ie 
stop feeding their cattle nor their hogs, nor can they violat 
contracts before they have been enabled to sell; and hence thi 
cumulation in bond, The production is obliged to go on, but 
consumption has fallen off. That is the trouble. 

Mr. ALDRICH. The Senator from Kentucky has anticipated 1 
statement of the withdrawals from bond to show what the consun 
tion had been during these tive months, and to see whether the trad 
I will admit, perhaps, that p 
not be stopped very readily, but certainly the wit 
drawals need not have gone on if trade was stagnant and there was 
absolutely no sale for whisky. 


e Tie 


was suspended as he had stated. 


adiuction ¢ ould 


Now, what are the facts? In the five months subsequent to 
time the withdrawals were 27,047,713 gallons against 26, 215 g 





lous for the five months ending April 30, 1880, an actual inereas 
those five nonths over the consumption, so far as consumption is 
shown by withdrawals from bond of two years before, I think it |s 
evident from this statement that the trade was not paralyzed, al 
that the business of producing whisky and selling whisky and wit 
drawing it from bond continued at the same rate which it had b 
the tariff conventions were held. 

The fact is that in the face of these declarations of the tai 
ventions, in the face of the warnings of the Cemmissioner of Inte 
Revenue, in the face of the statement of these distillers thems 
frequently made before the Committee on Ways and Meaus ol 
House and the Finance Committee of the Senate, of the dangers 

rer production and of speculation, the production of whtis 
constantly increased from 1872, when the first measure of re 
called, was asked for by the distillers, when 14,000,000 gal 
on hand, down to the present time, when the amount approxima 
100,000,000 gallons. 

I desire to call attention very briefly to the practical effect U] 
a distiller or owner of Bourbon whisky of the different changes 
the law which have taken place since the act of }R78. Unde! 
and the same provision was continued until the act ' 


F ¢ 





law of 1868 
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March 2 _ 1878--the owner or distiller of Bourbon whisky was re- 
puis 

vyired to pay, a8 I have shown, the tax of 90 cents per gallon on the 


vhole amount de posited in distillery warehouse before withdrawal 
‘thin one year. This would amount on a barrel of forty gallons 
sO 
ty as is now claimed—a claim in which I think both the Senators 
mm Kentueky join—it wi is found necessary to keep this barrel of 
hisky eij ght years in order to perfect the ripening or m: turing pro- 
weses, and in order to secure a higher price or better profit, he would 
ve been obliged to hold it at his own risk of le “akage and evapora- 
sn. and at his own cost for interest and insurance on the amount 
; Loe If we should compute this interest and insurance at 
= ner ct per annum, certainly not an unreasonable estimate, the 
tal i a il cost at the end of eight years on account of tax for 
oh barrel of whisky would be $53.64. 
Under the provisions of the pending bill he would be required to 
t the end of eight years, without interest or insurance, tax on 
rallons at 90 cents, or $23.85 per barrel. It will be thus seen that 
he beneficent provisions of these acts we have attorded substan- 
lief co the gentlemen named to the extent of nearly $30 per 


Ly 


Now, let us examine the effect upon the Government of this re- 
\ tax of 47 cents a gallon paid under the old system, that 
nder the act of 1868, would at the end of eight years, supposing 
ise of the money to be worth to the Government 4 per cent. per 
n, produce a revenue of $24.20 per barrel, while a tax of 90 
nder the new system would produce at the end of the same 
a revenue of $23.85 per barrel. If these goods are to remain 
cht years the legislation proposed is almost exactly equiv- 
for the distiller or speculator to a reduction of the tax to 40 
er gallon, and this on whiskies of the highest value. 

idopted the period of eight years for these calculations as 
s the time contemplated by the bill, although a prominent dis- 
formed the Finance Committee that fifteen years was neces- 
to fully mature whisky. Mr. Thomas, who was the representa- 
distillers when the Carlisle bill was before Congress, testi- 
before the Windom committee that ‘ the whiskies made in Ken- 4 
Pennsylvania, and Maryland are made for aging purposes, 
i they are supposed to be six, seven, or eight years old they 
ready for use. They are stored in bonded warehouses, and 

le stored, and as long as they are kept they improve.” 
Cincinnati distillers state that this class of whisky should be 
seven to ten years. I present a table showing the effect 
lers and owners of Bourbon whisky on a barrel of forty 
hisky, interest and insurance added, at the rate of 7 per 


nui in each ease, after payment under the provisions of 


ts in force prior to March, 187s: 
tiller or owner for tax under various acts on one barrel of forty 

if whisky, inte rest and insurance added, at the rate of 7 per cent. 
in each case after payment. 


At the end of- 


rovisions Ol- 


Eight years. Five years Three years 

e prior to March 28, 1878 $53 64 $46 O08 $41 04 

M 8, 1880 : 9 49 3 34 29 25 
No. 5656 23 85 6 55 29 25 


y desire to call the attention of the Senate to the fact that 
these distillers and speculators and holders of whisky get the 
of this reduction of tax, they do not share it with the con- 
or the trade. 
urrent quotations of Bourbon and rye whiskies of the pro- 
of 1879, taken from the Wine and Spirit Review, said to be 
gan of the distillers, published in Chicago and New York, are 
>v.35 per gallon, tax paid. Assuming the cost of these goods in 
years ago to have been 40 cents per gallon and the tax 
r the old system, that is, within a year, the present cost 
be S186 per gallon, while under the new system the cost 
¢ $1.50 per gallon, interest and insurance included, and 
luded in both cases, 
hisher cost under the old system, we find even then a 
is at a time when trade is paralyzed, when there is no 
ss done, when ruin is hanging over the distillers and dealers 
hout this country, if we can believe the statement of the Sen- 
Kentucky. I say at this time we find a profit on these 
uder the old system of which the gentleman complains so 
of 20 to 49 cents per gallon, or from 60 to 102 per cent. on the 
| purchases. Under the new system the profit would be i 
36 cents per gallon, an amount almost equal to the prime 
(this without any benefit to the consumer. 
advocates of this bill are thus deprived of the consolation 
are engaged in the charitable work of furnishing cheap 
y to the masses. They are as a measure of relief taking a 
‘tun of money from the Treasury of the United States and put 
t) Ito the por kets of distillers and spec ulators Chey propose, 
S already been shown by the Senator from “Minn sota, {Mi 


l 


th 


it 
} 
L 
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WinboM, } to embark the Government in a vast speculation in dis- 
tilled spirits, where we are required to furnish three-fourths ef the 
capital without interest and insurance, and also to take care of the 
property, and we receive no share in the profits. 

It should be borne in mind that the distiller of high wines, pure 
and cologne spirits, &c., amounting to two-thirds to three-fourths 
of the total production, is obliged by the necessities of the situation 
to pay 90 cents per gallon on all spirits produced by him. 

In other words, we propese to collect the equivalent of from 40 to 
50 cents per gallon, as I said before, on fine table whisky, worth from 
40 cents to 50 cents per gallon; and we also propose at the same 
time to collect 90 cents per gallon on high wines, worth from 20 to 25 
cents per gallon—‘ the poor man’s whisky,” as is suggested. 

Can an excise tax of this kind be said to be unitorm ? 

Mr. BECK. What will the Senator do with the argument of the 
Secretary of the Treasury that the whisky will become of so little 
value that it will not sell for enough to pay the tax? 

Mr. ALDRICH. Iam not here to answer for the Secretary of the 
Treasury. I think he deserves the thanks of Congress and the coun 
try for calling our attention to the dangerous character of this bill 
as it came from the House. I do not know whether the contingency 
may arise which the Secretary suggested or not. 

If this bill is passed and the quantity of whisky in bond should 
be increased to one hundred, and fifty or two hundred million gal 
lons, at a time of great business depression it is easy to conceive 
that it might not sell forthe amount of the tax; but under ordinary 
circumstances, such as are now existing, when there is no panic, 
when there is no paralysis of trade, when everything is in its nor 
mal condition and there is no occasion for any legislation of Con 
gress, I do not anticipate this trouble. 

One word further and I am done. This is peculiarly special legis 
lation, asked for on behalf of a certain class of distillers, asked by 
gentlemen who, if it was asked in behalf of my constituency or th 
constituency of any New England State, or of any Northern State, 
would make this Capitol ring with their denunciations, 

I am sure that I am correct in saying that the records of Congress 
ee not furnisha paralle] to this attempt at legislation in the interest 
of a class of manufacturers who have presented their bills to Con 
ane and heretofore succeeded in having them passed without dot 
ting an “i” or crossing a ‘‘t,”’ without examination, and entirely in 
their own interest and against the interest of the Government. 

Mr. MORRILL. Mr. President—— 

Mr. MILLER, of California. I wish to propose an amendment foi 
the purpose of having it printed. 

The PRESIDENT pro tempore. The amendment will be received 
and printed. It will be read. 

The ACTING SECRETARY. It is proposed to insert at the end of 
section 8 of the amendment of the committee 

And all brandy made from grapes, intended to be and actually used in making 
sweet or still wines from grapes, may be removed from distilleries or withdrawn 


from bonded warehouses and so used without the payment of tax, under such reg 
ulations as the Commissioner of Internal Revenue shall prescribe. 


Mr. MORRILL. Mr. President, I do not propose to prevent th: 
Senate from taking a vote on this bill to-night. I may say that | 
am opposed to the bill, although I agree that the committee’s amend 
ment is a much better piece of legislation than the bill presented to 
us from the House ; but it isa milder dose of the same poison. Ther: 
fore, if an opportunity shall be presented to me to vote for the in 
definite postponement of this bill, while I shall not make that mo 
tion myself, I shall gladly vote for it. 

I believe that the Senator from Kentucky [Mr. Beck] is acting 
with his usual vigor, and honestly no doubt, in behalf of a bill for 
his constituents, but I believe that it will result in a larger failure 
of those engaged in the production of Bourbon whisky within two 
years than of any other class in the community of equal numbers; 
and, beside that, he is killing the goose that lays the golden egg fo 
the Government of the United States. 

It will inevitably increase the overproduction. If the whisky dis 
tillers last January raised $760,000 to get rid of the overproduction, 
how much more ought they to raise now when the overproduction 
has been going on at the rate of about five million gallonsa month ? 
Why, Mr. President, it is perfectly obvious that the continuance of 


the policy of giving even three years has resulted disastrously to 


those engaged in the business; and a hair of the same dog will not 
effect a cure. Giving two years more will inevitably increase the 
evil under which the distillers are now laboring. 

Mr. President, there have been many things here said that might 


| be worthy of some comment; but I have spoken once on this sub 
ject, and Ido not mean now long to detain the Senate. There is, 


however, one thing suggested by the Senator from Delaware [ M1 
BAYARD ] that deserves notice. Hesays there are these large amount 
of grain and of malt that are necessary for the support of the stoc] 
round about the distilleries; but do the distillers that make this 
kind of whisky make all? Byno means; they make not more than 
about 25 to 334 per cent. The other distillers are going on al 
Whatever amount of spirits we make for sending abroad in the shay 
of alcohol is going on anyhow. Besides, the Senator from Kentuc«) 
has told us already that this business has been exceedingly profitable 
for they have found that the prices of me its have gone up i Six 
cents to eight or ten cents. Ido not doubt 


~me 


<i 
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If this was a simple and judicious method of relieving the distill- 
ers of Bourbon whisky I should not object to it, 1 would go for it; 
but I believe s to kill them out; and besides injuring them it is 
to injure the Government, for when this large amount of production 
shall have accumulated so that there shall come a glut in the mar- 
ket. \ not the revenues of the Government at the same time fall 
immensely? I think they will. 

Mr. President, there is another point that has been mooted here 
fre ently, and that is that the right of the Government should be 

lto a tax on consumption. Is that followed in relation to 

the reign importations? Does a man who imports a case of silks 
| it is distributed in dresses at retail over the country be- 

re pays his tax? No. Does a man who imports a pipe of wine 


it is sold and consumed before he pays duty ? 
the Senator from Delaware the distillers own 
rhe statement of the Senator from 
is that but a fraction of the stock in bond now on hand 

i the distillers, Phat I believe to be true. Therefore 
e are legislating for the benefit of the speculators who hold this 
mount of stock in bond after it has been actually sold by the dis- 
when it ought to be at once liable and subjected to tax- 


of brandy wait until 
By the statement of 


ta very snail part ol this. 


pwned by 


sjous as I am to have a vote upon this bill, after 
the able speech of the Senator from Ohio yesterday and the able 


speeches that have been made to-day on the subject, | do not feel 


that I on rht to consume another moment of the time of the Senate. 
The PRESIDENT, pro tempore. The question is on the amendment 
of t ventleman from Kentucky, [Mr. Beck, ] which will be read. 
J LCTING SECRETARY. After the word ‘‘ law,” in line 9 of se¢ 
| of the committee’s amendment, it is proposed to strike out the 
I 0 he proviso 
/ Phat from and after the expiration of three years from the entry of 
l ‘ irits Into ware use, interest at the rate of per cent, per annum 
tax now yposed by law shall be collected and paid upon all distilled 
to mputed to the time of the withdrawal of such distilled spirits i 
1 o fraction of a month shall be computed 
Mr. BAYARD. I only rise to say that I hope that amendment will 
ot be adk pted., 
Mr. MORRILL. I should much prefer to move to strike out ‘* three 
vears ’ and insert ‘‘one year,” so that the interest should accrue afte 
Mr. HARRIS. We had better have the yeas and nays on the 
imendment That will save time. 
fhe yeas and nays were ordered, and the Principal Legislative 


Cler] proceeded to call the roll, 

Mr. BLAIR, (when his name was called.) 
iththe Senator from Nevada, | Mr. JONES. ] 
he would vote “ yea,” and I should vote “ nay.” 

Mr. BECK, (when Mr. HALE’sname wascalled.) Iam paired gen- 
erally with the Senator from Maine [Mr. Hae] upon all questions 
relative to this bill, but by his authority I have paired him with 
the Senator from Mississippi, [Mr. LAMAR, ] who is absent. 

Mr. McDILL, (when his n illed.) On this question I am 


paired with the Senator from [Mr. VANCE.] If he 


On this question lam 
If he were here, 


pPLITe dw 


ime 


North Carolina, 


Was ¢ 











were here, I should vote ‘*nay = 
Che result was announced—yeas 7 ivs 47; as follows: 
YEAS—7 
Beck Gorman Pendleton Williams 
Harris Voorhees 
NAYS—47 
Al Davis of W. Va Jonas Pugh 
\ I Dawes Laphi Ransom 
Anthor Garland Logan Rollins 
Bayard George Me Mill Saulsbury 
Brow Hampton Mahone Saunders 
Butler Harrison Maxey Sawyer 
Cannie! Hawley Miller of Cal Sewell 
eron of Wis Hill of Colorac Miller of N. ¥ Sherman 
t Hoar Mitchell Vest 
Ingalls Morgan Walker 
Jackson Morrill Windom 
Da I 8 Johnston Plumb 
A BSENT—22 
} he Jones of Florida Platt 
I Irve Jones of Nevada Slater 
Cox ] Groome Kellovg Vance 
Edmu Grove Lamat Van Wyck 
Fair Hale Mec Dill 
I Hill of Geo McPherson 
So the amendment to the amendment was rejected 
The PRESIDEN pro tempore. Phe question recurs on the amend 


ment proposed by the Senator from California [Mr. MILLER] to the 
mittee on Finance, which will be reported. 
SECRETARY | *, it is proposed 


umendment of the Con 
rhe ACTING 


to add: 


\t the end of section 


And all brandy 1 ade ire vT ‘ ntended to be and actuall used in making 
sweet or still wines from grap y be re ved from distilleries or withdrawn 
from bonded warehouses and s “4 thout the payment of tax, under such regu 
lations as the Commissioner of Internal Revenue shall prescribs 

Mr. MILLER, of Californ I ask just a moment to explain t lhe 
amendment. In the manuiacture of still wines such as port win 
and sherry and other sweet wines, the yrocess Of fermentation 
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stopped by the introduction of grape brandy. In the manufacture 
of this class of wines there is from 20 to 25 per cent. of grape brandy 
used. The duty upon foreign sweet or still wines is forty cents per 
The tax upon the brandy used in making the native sweet 
wines is ninety cents per gallon, which amounts to from twenty $n 
thirty cents for each gallon of native still wine made. . 

The object of this amendment is to encourage the manufacture ang 
use of American still wines, such as the wines commonly called port 
and sherry. It is well known that the article now used for mediej- 
nal and other purposes imported from foreign countries is great), 
adulterated, whereas the American article produced under this amend. 
ment would be a genuine and pure article manufactured from th, 
grape. 

The encouragement of the use of such a wine would be a publi 
benefit inmy judgment, and it would enable our native wine-makers 
to compete with the foreign wine-makers of France and other conn. 
tries, which they are not now able todo. I regard it as an act of 
simple justice to place these manufacturers in such a position tha 
they can successfully compete with the foreign producers, * 

Mr. LOGAN. I should like to ask the Senate a question. [ }e. 
lieve our native wines pay no tax at all. 

Mr. MILLER, of California. None at all. 

Mr. LOGAN. Then if the brandy that goes into the wine pays 
no tax, and the wine pays no tax, both brandy and wine will }y 
exempt. 

Mr. MILLER, of California. That is what I propose exactly. 

Mr. BAYARD. A single word, without delaying the Senate, |; 
would be utterly impracticable for any Commissioner of Interna 
Revenue to collect duties upon the brandy made from grapes unde 
the proposition of the Senator from California. He proposes to taki 
out of bond, free of duty, the amountof grape brandy required to pre- 
vent the fermentation of native wines. It is impossible to ascertain 
the quantity, impossible to trace its application to use, and it would 
prove to be utterly delusive as a revenuescheme. This present bil 
advances all brandy made from grapes and other fruit to the say 
privileges precisely as whisky. 

I hope the amendment will be rejected. 

Mr. MILLER, of California. In answer to the Senator from Del 
aware, I will say that this is to be done under the amendment unde1 
such regulations as the Commissioner of Internal Revenue may pr 
If he is not able to prescribe regulations which will secur 
the Government against fraud, of course it cannot be carried into 
effect, and would not be. 

Mr. MORRILL. Let me say to my friend that the Secretary of 
the Treasury or the Commissioner of Internal Revenue may issu 
regulations, but he cannot issue any penalties against frauds. 

The PRESIDENT pro tempore. The question is on the amen 
ment of the Senator from California [Mr. MILLER] to the amend 
ment of the committee. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The qnestion recurs on the an 
ment of the committee as amended. 

Mr. SALSBURY. I desire to say that I shall vote for the am 
ment of the committee, because I think it is a much better measu 
than the bill as it came from the House; but so voting, I must 
against the passage of the bill as amended. 

Mr. McMILLAN. Under the circumstances stated by the Senat 
from Delaware [Mr. SAULSBURY ]I think it would be better to moy 
to indetinitely postpone the bill with the amendment. I therefor 
submit that motion. 

Mr. LOGAN. Let us have the yeas and nays on that motion 

The yeas and nays were ordered, and the Principal Legislati 
Clerk proceeded to call the roll. 

Mr. BLAIR, (when his name was called.) On this question | a! 
paired with the Senator from Nevada, [Mr. Jonges.] If he were pres 
ent, I should vote ‘“‘vea.” 

Mr. McDILL, (when his name was called.) I am paired with t! 
Senator from North Carolina, [Mr. VANCE.] If he were here, | sho 
vote ** yea. 

Mr. HAWLEY, (when Mr. PLatTtT’s name was called.) My 
leagne [Mr. PLATT] is paired with the Senator from West Virg 
{[Mr. CAMDEN.] My colleague, if here, would vote ‘‘ yea.” 

Mr. ROLLINS, (when his name was called.) 
Florida [Mr. JONES] left the Chamber, and said he was in 
the bill and wanted me to pair with him on political questions 4 
on this bill. I presume he would vote against indefinite postp: 

and therefore I shall not vote. I should vote “ yea” ifat! 
erty to do so, 

Mr. SEWELL, (when his name was called.) 
question with my colleague, [Mr. MCPHERSON. } 
should vote ‘vea.”’ 

Mr. RANSOM, (when Mr. VANCe’s name was called. ) 
[Mr. VANCE] on this question is paired with the Senator from | 

Mr. McDiiu.] If my colleague were here, he would vote ‘ 


gallon. 


St ribe. 


The Senator tr 
avor ¢ 
ment, 


I am paire d o1 
If he were here, ! 


Mv colleag 


The roll-call was concluded; and the result was announced 
32, nays 20; as follows: 
YEAS—32 
L\ldrich Brown Coke Dawes 
Allisor Cameron of Wis Conger Garland 
\nth Chilcott Davis of Illinois Harrison 
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rawley Logan, Mitchell Saunders, 
1) of Colorado McMillan, Morgan, Sawyer, 
: Mahone, Morrill, Sherman 
Maxey, Pugh, Walker, 
Miller of N. Y. Saulsbury Windom 
NAYS—20 | 
Farley, Harris Pendleton, 
George, Jackson Ransom 
Gorman, Johnston Vest, } 
Groome Jonas, Voorhees 
W.Va Hampton Miller of Cal Williams | 
ABSENT—24, 
Ferry Jones of Nevada Plumb 
Frye, Kellogg, Rollins 
f Pa Grove! Lama! Sewell, | 
Hale, Mc Dill Slate1 
Hill of Georgia McPherson Vance, 
Jones of Florida, Platt, Van Wyck 
So the bill was postponed indefinitely. | 
’ WITHDRAWAL OF PAPERS. 
On motion of Mr. ROLLINS, it was 
That the papers in the case of Alfred E. Jaynes be withdrawn from the 
e Senate. . 
AMENDMENT TO AN APPROPRIATION BILL, 
Mr. BUTLER submitted an amendment intended to be proposed 


ito the river and harbor appropriation bill; which was reterred 
« Committee on Commerce, and ordered to be printed. 
NATIONAL ASSOCIATIONS. 


Mr. ALLISON. I move to take up the bill (H. R. No. 4167) to en- 
national banking associations to extend their corporate exist- 


BANKING 


(the PRESIDENT pro tempore. The Senator from Iowa moves to 
ke up the billin regard to national banks, 

[he motion was agreed to; there being on a division—ayes 32, 
es 12. 

Mr. SAWYER. I move that the Senate adjourn. 

[he motion was agreed to; and (at five o’clock and fifty minutes 


1 the Senate adjourned, 
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the files of the House the bill (H. R. No. 6108) for the improvement 
of the Ohio River. 
There was no objection. 


ORDER OF BUSLNESS. 


Mr. HOLMAN. I now insist on the regular order. 

Mr. HOOKER. I hope the gentleman from Indiana will withhold 
the call for the regular order for a moment. I want to call upa bill 
from the Speaker’s table. 

The SPEAKER. The Chair cannot recognize gentlemen tocall up 
bills ifthe regular order is insisted on; and the Chair understands 
it 1s. 

Mr. JOYCE addressed the Chair. 

The SPEAKER. When the regular order is valled for the Chai 
can only recognize gentlemen on privileged matters, The regula 
order is the morning hour for the call of committees for reports. 

Mr. PAGE. Imove that the morning hour be dispensed with. 

The motion was agreed to—two-thirds voting in favor thereof. 

Several members called for the regular order, 

Mr. PAGE. I move that the House resolve itself into Committee 
of the Whole House on the state of the Union for the purpose of re 
suming the consideration of the river and harbor bill. 

Mr. HOOKER. Iappeal to the gentleman from California to yield 
to me for a few moments. 

Mr. PAGE. If 1am allowed, I will do so. 

TheSPEAKER. The gentleman from California cannot yield when 
other gentlemen are calling for the regular order. 

Mr. HOOKER. Who calls for it? 

The SPEAKER. More than one gentleman. 

Mr. PAGE. I insist on my motion. 

The SPEAKER. The Chair desires to state thatin the absence of 
the Speaker from the chair during any portion of this day’s session 
the gentleman from Kansas [Mr. HASKELL] will preside. 

The question being taken on Mr. PAGE’s motion, it was agreed to. 


RIVER AND HARBOR APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, (Mr. Burrows, of Michigan, inthe 
chair,) and resumed the consideration of the bill (H. R. No. 6242) 


| making appropriations for the construction, repair, and preservation 


HOUSE OF REPRESENTATIVES. 

THURSDAY, June 15, 1882. 

The House met at eleven o’clock a. m. 
i. D. POWER. 

rhe Journal of yesterday’s proceedings was read and approved. 


Prayer by the Chaplain, 


ORDER OF BUSINESS. 

Mr, CARPENTER. I ask unanimous consent at this time to pre- 
t for present consideration the resolution which I send to the desk. 
fhe SPEAKER. The resolution will be read, subject to objection. 
Clerk read as follows: 


Chat the bill (H. R. No. 6158) to aid in the support of common schools, 
| from the Committee on Education and Labor, be made the special order 
usday, the 22d day of June instant, immediately after the morning hour, 

itinue from day to day until the same is disposed of; not to antagonize 
| appropriation and revenue bills. 


Mr. HOLMAN. I demand the regular order. 


LEAVE 
. RICE, of Missouri. My colleague, Mr. VAN Horn, is quite 
this morning. Iask unanimous consent, therefore, that he 
ised for this day. 
re Was no objection. 
LEAVE 
Mr. RICE, of Missouri. I have a further request to make on Dbe- | 
fot my colleague, [Mr. VAN Horn.] That gentleman is deeply 
(Lin the pending bill for improvements on rivers and har- 
nd had intended to address the House thereon to-day. I ask 
ous consent that he be permitted to print in the Recorp 
remarks on that bill. 
SPEAKER, The Chair hears no objection to the request of 
‘utleman from Missouri. But the Chair is under the impres- 
at general leave has been given to print remarks on the river 
rhor bill, 
COX, of New York. I think general leave was not 
» requests were granted, 


OF ABSENCE. 


rO PRINT. 





cviven. 
I hope the leave will be made | 


I SPEAKER. It is the impression of the Chair that it has been 


eral; but the Chair will look into the matter. 
IMPROVEMENT OF OHIO RIVER, 

) il LMAN, I call for the regular order. 
STOCKSLAGER., I hope my colleague will withhold the de- 


l 


the regular order until I ask unanimous consent to with- 
i bill from the files of the House, 

HOLM AN. I will not object to that. | 
KSLAGER. Iask unanimous consent to withdraw from | 


SPOE 





of certain works on rivers and harbors, and for other purposes. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the further consideration of the river and harbor appropriation 
bill. The gentleman from California [Mr. PAGE] is entitled to the 
oor, 

Mr. PAGE. I will detain the committee but for a few moments in 
order that I may in as brief a manner as possible explain some of the 
provisions of the bill now under consideration, known as the rivet 
and harbor bill. It has been said by a great. many gentlemen upon 
this floor that this is a very large bill. That is true, Mr. Chairman. 
It is a large bill. It involves the expenditure, if it passes both 
Houses and becomes a law, of seventeen million three hundred and 
odd thousand dollars. And it is proper thatas chairman of the Com- 
mittee on Commerce I should explain briefly the reasons why this 
bill is larger than former bills appropriating money for similar pur- 
poses have been. 

Congress has for the last eighty years made annual appropriations 
for the improvement of rivers and harbors. In 1802 Congress for the 
first time passed a river and harbor appropriation bill, which appro- 
priated $30,000 for the improvement of the Delaware River. Since 
that time annual appropriations for these purposes have been made 
by Congress, varying in amount up from $30,000 in 1802 to $12,000,- 
000 in Is81. In 1879 Congress passed a law authorizing the President 
of the United States to seven commissioners, known as the 
Mississippi River commission. These commissioners were to be se- 
lected, three from the Army Engineer Corps, one from the Coast and 
Geodetic Survey, and three from civil life. It was their duty, under 
this law, to make an examination of the Mississippi River, and report 
a plan for its improvement tothe Congress of the United States. In 
the last Congress their report was adopted by this House and an ap- 
propriation was made of some two million and odd thousand dollars 
for the whole river; one million for the river below Cairo to the head 
of the passes. This was deemed insutticient by the Mississippi River 
cominission, and consequently they made no headway in the im 
provement of this great river, but deferred it till now, when they 
expected Congress to make appropriations more commensurate with 
this great improvement; an improvement that has attracted the at 
tention not only of the people directly interested, living along tli 
banks of the Mississippi River, but of the people of the whole country. 

I know of no enterprise that has been undertaken within the last 
quarter of a century that has attracted more attention than the im 


select 


provement of this great water-way. Conventions have met at Saint 
Louis and Saint Joseph, and all over the country; conventions, not 
of politicians, but of the representatives of the people, hav ind 
have resolved that it was the duty of Congress to make tli y 
appropriations in order that this great improvement might 

on. Our committee was in session in considering this bill for over tout 

}months. They listened to all the delegations that were here 

representative men from different localities, and all ereste t 
great improvement. We heard arguments adduced by the rep \t- 
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atives of the conve ns that assembled in Saint Louis in October 
hist Wi ened to representations and arguments made by boards 
of trade and cl ers of commerce, and by representatives from all 
over this count Che Mississippi River commission was heard at 
great length before our committee, and it was unanimously resolved 
by t ( ttee on Commerce that liberal appropriations should 
be made earto carry out thisimprovement. Wedo not give, it 


strue. allthat was asked for, but we give all that the commission ask 


lol Ca » to the head of the passes, to wit, $4,123. 

I have made this statement to show that while this bill is large, it 
s the first river and harbor bill that has contained any appropria- 
tion commensurate with the importance of this great improvement, 
r for cari gon this great improvement as contemplated by the 
M ssipp River commission. Inthis connection I desire to say that 


this improvement has not only attracted the attention of the people 


t 


of almost the entire country, but it was regarded as of so much im 


portance that the President of the United States thought it incum 
bent upon him tosend a special message to ¢ ongress calling attention 
to this great and needed improvement. 


nround numbers 
and harbor bill of appropriated 


ite of $25,851,921. Itake that asacompai 


s $17,342,875 on an estimate 


rivel 


Dill appropriat 
Phe 


upon an estinni 


Chis 
of S37 
11,547,800, 


000,000 


scussed in this House 


son, because it wasdi ind passed by a very large 
majority by this body and by the Senate. I therefore propose to 
stitute a comparison between the bill now under consideration and 
the river and harbo1 bill of last year, Which, as h 8 bes 1 Sugy ted 
was not put through the House under the vag-rule, but was discusse¢ 
thoroughly on the floor of the House. As I have said, this } ou 
in esti e of $37,000,000 appropriates $17,342,000, and the 1 
und harbor bill of last year on an estimate of $25,851,921 appr 
ated $11,547,500 

Phe river and harbor bill of 1lsel contains n appropriation of 
$2,772,000 only for the Mississippi and Missouri Rivers. The bill now 

nder consideration contains an appropriat 1 of $6.663.000 for these 

oO vreat ers Ot tl country, Making an excess OF #ppropriatlol 
for thos orivers by this bill over that of 1-1 of nearly $4,000,000 

Chis ypropriates $5,795,075 in excess of the bill of last year: 
but from that amount should be deducted $3,864,000 given to t] 
Mississipp i 1 Mis 1 Rivers excess Of What was give 

ear, W ves for the other works the country $1,951,000 m« 
yppropriated by this bill than by the ll of last yea 

1 shall propose to show that in the distribution of this money the 
Com tee on Commerce attempted to be absolutely fair. They 

ought it incumbent upon them to read over carefully the reports 
of the ] cal engineers In charge of the works, as well as the report 
of the Chief of the Engineer Bureau herein Washington. The com- 
inittee went over those reports twice very carefully, and this is the 

lv way 1 which your committee could determine where this mone. 
could be best «¢ pended 

Let me say here before I forget it that this committee did not con 
sider itself respons Lyle n any sense for these larg appropriations. 
They are mply proy ding for the continuance of works already 
be run by a former Congress. But y r col ttee believe that the 
money has been w sely exp ded, and that this laro amount of 
money can be wisely expended this year. 

We found the estimates of the Engineer Department to be out 
&37.000,000 in round numbers. We carefully looked over all the items 
to ascertain from their reports where this money could be best ex 
pended. In my judgment we have distributed it in as fair a mannel 


as any river and harbor bill ever distributed any mone) 








This excess has not been given, as some mig suppose, to ur 
portant streams or to localities that did not need it. If members of 
the Committee of the Whole will bear with me mo s ] 
vill tell them where the amount has been distribut 

Phe harbor of Baltimore receives $300,000 in es f the am 
appropriated for that purpose by the bill of las Why istl 
It isin evidence that that harbor needs this that is 
ecome a necessity that it should be improved. rtainly s 
one portonce To no harbor in the United St: ° he report of 
the eng er is thet there should be a certain amount of dredging 
done order to vive Tie proper Tine es TO commerce It was! iu 

st ed tot ct nittee that a small appropl ition would si uply 
be ec n it the dredg necessary to be employed there and 
the dredges would be always in the way of the shipping, and the 
sooner the ork can be done and the dredges are out of the way the 
better oto for the commerce of that harbor but for the country. 

Providence River and Narraganset ] 


Bay. in the State of Rhode 





Island, re e 865,000 in excess of What was given last year. Charles 
ton Harbor, South Carolina, receives $125,000 in excess of last year 
wind Savan Harbor, Georgia, receives $135,000 in exeess of the 
amount appropria y the river and harbor bill of last year. 
And let m« is IT pass along, that perhaps no work appro] 
ated for hn 1 sh s s rreatel ecessifty tor money to bi e) 


pended than the work « 1 Oo irbors in the South. as rem 


sented to the committe: 

Galveston Harbor receives $50,¢ re than last year: C] co 
Harbor $50,000; Oakland Harbor, e State of California, $140,001 
Buffalo Harbor $25,000; Delaware Breakwater $125,000, and othe 
small harbors receive amounts ranging from $20,000 upward ov 
what was appropriated for the same purpose in the bill of la 
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And Lynn Harbor, in the State of Massachusetts, receives $60,000 ix 
excess of the amount appropriated last year, 

In regard to the State of Texas, for instance, we found that that 
State was growing more rapidly than any other State in this Unio, 
Railroads are being built there to an extent unprecedented before - 
the history of this country. We found that it was absolutely in. 
portant that the bayous and bays along the Gulf of Mexico sho 
opened up to the commerce of the country. 

In this connection I desire to say that to-day the wheat that 
produced in Oregon and California finds its way by rail across thy 
State of California through the Territories of Arizona and New 
Mexico, and across the State of Texas to the Gulf at Galveston. o) 
continuing across Louisiana to New Orleans, where it is shipped ce, 
Liverpool cheaper than it can be sent around the Horn ona six monthy 
voyage, 

Now, we regard these things as important to the commerce of fy 
country, that the wheat crop of California and Oregon, amounting 
to fifty and sixty million centals every year, can be sent to Europe 
now direct from California and Oregon across the continert and to 
the Gulf by rail rather than necessitating a six months’ trip around 
the Horn, 

As to the harbors which received an appropriation in excess of th 
mounts appropriated last year, this excess amounts to $1,150,000 
fhe principal rivers which receive an appropriation beyond that 
made last year are, Saginaw, Michigan, $115,000; Hay Lake, $200,000: 
Columbia River, $200,000; Sacramento River, $190,000; and Kentucky 
River, 375,000; making in all $1,930,000 given to these important 
works—not little rivers or harbors where there is no commerce, but 
the most important rivers and harbors of the country. And this 
ill, with its aggregate appropriation of $17,300,000, carries, outsid 
of the Mississippi and Missouri Rivers, appropriations of only a littl 
over SL0,000,000 ; so that this bill so far as it affects the whole count 
s not larger in amount than that which passed a year ago. But th 
bill appropriates for these great natural water-ways of the country 
this additional amount of $6,666,000, and I believe there is no me; 
ber of this House who will not concede that this money can be prop 
erly expended on these great national highways. They are the on 
ivenues by which competition can be created with the railroad trans 
portation of the country. You haveallowed the rivers and harb 
of this country to remain too long unimproved; so that we ha 
een absolutely in the hands of the railroad monopolies. It has be 
shown by testimony before our committee that wherever ther 
vater transportation competing with the railroad routes of t! 
try railroad freights are nearly 50 per ceut. less than where t 
no such competition. 

Mr. Chairman, this bill deals very liber 
tion of the country. 


1 


ir 
LN 
} 


uld 


is 


ally with the South: 
We believe this liberality is called for hy t 
uproved condition of affairs in that During the wa 
Southern States received, of course, no appropriations 5 sine 1 
war they have not received their fair share of the appropriat 
rivers and harbors; they have not re 
the commerce of those localities is justly entitled. 


section, 


eived the proportion to 
We 
in this bill to deal absolutely fairly in the distribution of this) 
giving a proper amount tothe various rivers and harbors that need 
it. We have given this ye ar about $0 pr r cent. ofthe estimates ; t] 
is all. 

In this bill we have omitted thirty-five items which were 
tained in the river and harbor bill of last year for which at that t 
nearly $400,000 were appropriated. We have added some new works 
but they are very few. We have inserted in the bill a clause 
ference to surveys which I think will be commended by eve 

on this floor. 

It is found that every year there has been a basketful of p 
ons asking for surveys, and provisions for these surveys have be 
nserted in the river and harbor appropriation bills because they 
ried with them at the time no appropriation for any work of In- 
yrovement. But it has found that in almost every insta 
the making of a survey has been followed by an appropriation whel 
he report of the engineers has justified it. In this bill we hay 
provided that when applications for surveys are made the Chief of 
the Bureau of Engineers, before ordering a survey, shall caus 
examination to be made by the local engineer, and if the local e1 
reports 1t aS an Improvement to commerce that a surve) 
be made, with an estimate of the cost of the improvement 
the chief of the bureau orders the survey made. But if the surv 


have s¢ 


bee hi 


neer 


SHOULG be 





does not appeal to be important, no suc h order is made. In my } (as 
ment, and in the judgment of the committee, this provision © 
relieve future Congresses— 
Mr. BLOUNT. Isthat a general provision of law, or does 
erely to these appropriations? 
Mr. PAGE. It is a provision in this river and harbor bil 
r to the si rveys he re designated, 
Mr. BLOUNT. It is not in the form of a permanent and ¢ 
Mr. PA VO, 8 Mr. Chairman, in the opinion of the 
Te i rovision should be adopt d it will prevent in 
v ¢ these applications for surveys of ununportant rivers 
ay ) tions have been asked in the past. . 
‘ con tee h wrefully gone over this bill the first t 
vited « y member of the House to appear before us and giv 
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, reasons, if he had any, why the appropriations for his State or | children the best they can. Hence it is that anything and everything 
‘istrict should be increased or reduced. In no instance, I believe, | which tends to cheapen food, fuel, and clothing, and to give that 
d one member appear before the committee protesting that the ap- | inter-commerce between people which leads so much to intellectual 
ropriation proposed by the committee was too large; on the con- | development, aids in the advancement of a true civilization. But I 
ry, inevery instance where there was complaint it was because the | do not propose to philosophize much about this bill. 
ypropriations were too small. We believed that the Representa- | It is singular that whenever a river and harbor bill comes before 
es on this floor should have free access to the committee ; and con- | the House we always have a few men in our midst, and notably my 
iently after we had gone over the bill the first time every mem- | distinguished friend from New York, [Mr. Cox,] who immediately 
ras | have said, was invited to appear before us and was granted | have spasms, and we always expect to listen to the statements from 
the time that we could possibly give him to present the facts in | my distinguished friend and others, first on the “‘macadamizing ” of 
ference to the improvement of the rivers and harbors in his State | streams, and second on the improvement of ‘‘ trout creeks.” 
r Congressional district. Many members—I believe at least three-| I hope to show, Mr. Chairman, before I get through, so clearly 
rths of the members of this House—availed themselves of this in- | that I trust every man here will be satisfied, that this bill is not 
tation and came before the committee, although a number did not, | made in the interest of ‘‘ macadamizing ” any streams. It is no easy 
recognize the fact that there are many gentlemen on this floor | task to frame a river and harbor bill that shall be perfect in all its 
so far as their own districts are concerned, have no interest in | parts. There are many interests which conflict; and I do not pre 
mprovement of rivers and harbors. tend to say there are not items in this bill which I did not vote to 
Mr. Chairman, I do not propose to occupy further at this time the | put there. There are a number of items in it which some one mem 
ntion of the committee, but will reserve the residue of my time | ber or more of the committee voted against; but on the whole I 
til the close of the debate. I trust that the House, when it comes | say that it is as judiciously drawn, as fairly made up, as any bill 
consider the bill by sections, will join the committee in prevent- | possibly can be which has to deal with such vast and complicated in- 
iny amendments being made to the bill. We want to pass the | terests, and which must be framed on such information only as is 
as it iss It has received the careful consideration of the com- | usually furnished in reference to the importance and public necessity 
ttee, and I believe the committee were better competent to judge | of the various works provided for. 
the importance of this matter, and the necessity for these appro- Had we made the bill as large as our brother members endeavored 
riations, and the proper distribution of this money, than the members | to have us make it, had we appropriated just the amount of money 
o have not given it the study and thought which the committee | they sought to have us appropriate, and had we given the full amounts 
edone. Itrust, therefore, we will be able to pass the bill without | in the present bill which we were urged to give, the bill now before 
y material amendment to it; and I will say in all frankness that I | us would have been presented for your consideration covering an 
cting under the instructions of the committee when I say I shall | amount of $40,000,000 at least, instead of the $17,342,875 which it now 
| can to prevent any amendment being made to the bill. | contains. And, Mr. Chairman, let me add right here that so far as I 
We know it is a large bill, but we believe the circumstances under | know there is not a single member here who claims that 


} 


| 
i 
| 
| 
| 


a single 
we are acting now and the condition of affairs in this coun- | stream in his locality and which he knows the most about has 
mand this appropriation should be made and this large amount | received a dollar in excess of its real needs. 

mey should be given to these two great and important highways | Hardly a member or a delegation appeared before our committee 

mmerce, who omitted to inform us that we had a full Treasury, that we had 

| yield the floor to my colleague on the committee, [Mr. Horr, ] | plenty of money, and that by reason of this full Treasury we could 
eserve Whatever time I may have left of my hour. How much | afford to make large appropriations for their particular stream or har 

s there remaining? bor. Idonotsympathize with that class of statesmen who think that 

the CHAIRMAN, The gentleman has thirty-five minutes of his | afullTreasuryisacalamity. Ihave nosympathy whatever with the 
remaining. idea that this nation is going to be embarrassed because it can pay its 
Mr. PAGE, Very well; I reserve that time and will use it here- | debttoo soon. I have.myself before now been a good deal troubled 
I | and embarrassed because I could not pay mine when they were due. 
Mr. HORR. Mr. Chairman, in discussing the river and harbor | [Laughter.] But I never was bothered by being able to pay too 
ropriation bill Tam aware of the embarrassing fact that it is a | soon, before they were due. While, therefore, this full Treasury is 
ysubject. Iwish to state in the outset that there isanimpression | not an argument to justify a single lavish expenditure, as one mem 
the country, and one that is shared by some members in this | ber of this committee I say frankly that we as business men did tak« 
yise, that there is in some manner connected with every river and | it into account tosome extent in making up the amount of this bill. 
or billa job; that they are gotten up on the principle of “ you | The bill undoubtedly would not have been as large as it now is if the 
me and I will tickle you.” You hear such announcement | Treasury had beenempty. I believe that any business man, that any 

de in this House by the few, and I am glad to say very few, men | farmer, if he desired-to improve his farm would do it more freely and 
0 oppose the improvement of ourrivers and harbors, and the same | liberally when he had a good crop, a full granary, or the money to pay 
y is stated by a portion of the press of the country. with, than he would if he was unable to pay his grocery bill, and 
the outset let me say, Mr. Chairman, that there is not one par- | owed other bills besides that he could not meet. As business men,then, 
of truth in this insinuation or impression. I am ready to de- | we did think that while, as I have said, it was no excuse for, nor 
this bill, and to say that there is no measure before this House | would it justify the lavish expenditure of a single dollar, still a full 
lis founded more completely and certainly upon safe and just | Treasury was undoubtedly a reason why we could and should give 
siness principles than the river and harbor bill now being consid- | for works that are proper a sufficient amount to carry them forward, 

dl | and make an effort in the direction of completing many of these 

uow we heara great deal about what this State getsand what that | works of great public importance at this time while we have the 
“tate gets, but that has nothing to do with this bill. If these works | means on hand with which we can doit. The country might be in 
ch we seek to improve are not national works; if they do not | such a condition that it would be improper to appropriate a dollar 

. over and go beyond all State lines, then this is not a proper | for the improvement of our rivers and harbors; but at this time 
tall. And, Irepeat, the question of any State getting this much | your committee felt that the condition of the Treasury warranted 

that much has nothing to do with this bill; but I will speak on | necessary, if not liberal, appropriations. 

t point hereafter. Mr. Chairman, this bill was not drawn for the purpose of making 
sh to call the attention of the House first to the fact that the | any discrimination between sections; there is no partisanship in it, 
and harbor bill has its origin in a peculiar feature which dis- | nor was it drawn by allowing everything that was sought to be 
ishes barbarous nations from civilized nations, appropriated or that was asked for by members. I have heard it 

lhe first thing that a nation attempts to do, or wather that indi- | claimed here upon the floor of this House that the Commerce Com 

ils attempt to do when they form a community, is to build roads, | mittee allows streams to be improved simply for the purpose of get- 
cpare Ways of transportation, modes of communication with each | ting somebody’s vote. I desire to say that such an idea was neve! 
When a people get together in a new country the very first | entertained in our committee, and I know the committee will bea 

u they build is a highway, perhaps a corduroy road over some | me out in the statement that the question was never mentioned by 
then comes the turnpike ; next comes the railroad, and with | anybody during the preparation of the bill, nor was any question 

(the improvement of all the great water-ways of the country. | of sectionalism or partisanism connected with its preparation in any 
tore L say that nothing distinguishes a civilized nation from a| manner. On the contrary, the bill is almost the unanimous judg 
rous nation more than its means of transportation, its facilities | ment of the committee, based solely upon the reports of the engi 
umunicating with the rest of mankind. Then let mesay right | neers, and such other reliable information as was furnished the 

t every well-to-do farmer in the land, every prosperous busi- | committee. Why; sir, we threw out, as the,chairman of the commit 


l 


: : : : . 4 ° 
in, every township and county throughout our entire coun- | tee just a few moments ago said, of new works which were pr 
, or should have, each year a bill for internal improvements, | sented to us, thirty-seven in all. The amount estimated for thes 
please, a river and harbor bill. thirty-seven works was $2,178,000. Of those appropriated for last 
\ < . 


this has its origin, if you will think for a moment, in the | year thirty-five were thrown out. The appropriation for these thirty 
necessities of life. The main problem which every savage is | tive last year amounted to $391,000, and they asked this year for 


ed to solve is how to get something to eat. That is about | these same works $951,000. Thus we rejected items amounting to 
Want; civilization adds to that other wants. Civilized man | $3,129,400, and we put into this bill new works, forty in number, 
ive not only food but fuel, clothing, education. The real | amounting to $672,972. 

{the great mass of mankind is to get bread, clothing, where- Now, the total number of appropriations made in this bill is three 


to keep them warm, and to educate themselves and their | hundred and fifty-one, and you gentlemen who have such scruples 
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about the improvement of small stream ll please now to go with 
me through this bill and let us examine in detail some of the facts 
in connection with it There are in the bill, as I have said, three 
hundred and fifty-one appropriations. Of this number there are 
6 re propriations for sums less than $5,000 each; they aggre- 





vate : | of $167,900. Now, understand this; the amount ap- 
propr ted for the streams that get less than $5,000 each, aggregates 
‘ ~ 7.0 s less than 1 per cent. of the bill. Not l per cent. of 
th c en to those six one Tenis, It you include those at 
aot i nder, there are one hundred and seven in the bill, almost 
( of the total number of appropriations, and they aggregate 
‘ 17 000 All of the streams of $5,000, and less, amount to only 
mit 2 per ee of this bill. Those that are under $10,000 number 
one hundred and thirty-nine and aggregate $631,900. ‘Takethose that 
e $10,000, and under, and they aggregate only $1,021,000. Now, 
praare ith the cities of Baltimore, Galveston, and Charleston, 
‘ th Cat ha hese three cities have in this bill $1,050,000. hat 
to say, these three cities have $28,000 more than the entire one 
hundred and eighty-seven works of $10,000 and less. 
What then becomes of all this talk about the appropriations fo 
improving small streams? You will see that if there is anything 
that ails this bill it is not the little rivers and harbors, and no com- 
plaint of that character can justly be made. Figures and facts are 
stubborn things. 
Again, Mr. Chairman, of the appropriations made by this bill 


under there are 


cating $22,046,900, 


which are $20,000 and two hundred and forty-one 
all, aggre 


“WI hy, the 


as these 


Mississippi River alone below Cairo gets twice as much 
money entire two hundred and forty-one rivers and harbors 
appropriated for in this bill. One handred and ten items of the bill 
of $25,000 and upward get $15,295,975. There are in the bill seven- 
teen items that aggregate over $9,000,000; thirty-four items that ag- 
gregate $11,250,000. Thus you see the ‘‘small streams” are not what 
have swelled this bill to its present proportions. 

But right here I want to enter just a moment’s plea for these little 
streams. Last year during the discussion of this bill I was very 
much interested and also entertained by the persistent attack on 
these little rivers made by my friend from lowa, |Mr. UPDEGRAFF, ] 


and by some other gentlemen on both sides of the House. Living, 
us I do, on a stream whose commerce is $35,000,000 a year, it was 
natural that I should go into this investigation prejudiced against 


small streams. But I say to this Honse frankly that my in- 
vestigation of this subject and the study I have given it upon my 
committee has conviuced me beyond all question that my opposition 
and feeling on that subject were wrong. Five thousand dollars 
given to some little stream will do a small community, away up 


in the mountains perhaps of Tennessee, or in the barren portions 


of Alabama, an immense amount of good. It is perhaps their only 
way of exit, their only outlet. And I say to you that $5,000 is due 
to that community of struggling frontiersmen as much as $450,000 
is due to the great city of Baltimore. We have omitted, however, 
many of these small streams, simply when we could not tind that 
they had commerce enough to make them of national importance. 

It is a little singular why some members oppose this bill. If they 
do not happen to have in their district a navigable stream, then they 
ure against the river and harbor bill. Well, now, did it ever occur 
to the members of this House that a country canvot be all stream— 
that it cannot be all harbor? And did it ever occur to you that we 
are compelled to improve a stream where it is instead of where it is 
not; and that the same thing is equally true of harbors? My friend 
here from Indiana, [Mr. BROWNE,] who perhaps opposes this bill, 
should understand that the reason why we did not appropriate money 
toimprove Hell Gate in Indiana is because Hell Gate is not in Indiana. 
| Laughter.] The reason we put large appropriations in different 
States is because they have rivers in those States or rivers and har- 


these 


ors bordering upon them. The reason Michigan has more in tlris 
bill than Indiana is because Michigan has more than twenty times 
is much lake coast as Indiana. 


And now I want the attention for a moment of my friend from New 


York, {Mr. Cox,] who perhaps may follow me, because I want him 
to explain to this House the magnanimity of the opposition to this 

on the part of a certain class of men who represent certain por- 
tions of this country. And in order that I may do this intelligently 
I have looked up some of the things that have been done heretofore 
for some of the harbors and some of the rivers in this country. | 
tind that the city of Boston had, up to 1879, one million and a half 
of money And how is it with the city of New York, a city one of 
whose members has always presented in this House for eighteen 
years the most vigorous onslaughts on the river and harbor bill—to1 
I think my trend bousted the other day that for eighteen long years, 
with no exception, year in and year out, he had brought to bear th 


power of his eloquence and the aid of his genius against this rive1 
and harbor bill, and he seemed to wonder that, notwithstanding his 
etiorts, the billkept growing larger. [Laughter. ] 

Now, what has New York had? Three million three thousand 
dollars, to improve its Harlem and East Rivers and to make it pos 
sible to get through Hell Gate to that great city with the large 
boats that float upon the ocean rhe Hudson River, the great 
New York feeder, has had $1,372,000 The city of Baltimore has 


had $2,000,000 up to now; Butialo, $2,000,000; the Cape Fear River, 
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$1,430,000; the Charleston Harbor, $1,000,000; Cleveland, $620,000 - 
the Delaware Breakwater, $2,300,000; that is for Philadelphia's 
benefit. The Delaware River, $600,000; the Des Moines Riyer— 


and I ask the attention of my friends trom lowa, who are now ach; ny 
so because this bill does not give Iowa so much as she wants— the 
Des Moines Rapids has had $3,500,000; Dunkirk, $430,000: Epic 
Pennsylvania, $600,000; Fox River, Wisconsin, and Wiscousin Rive; 
combined, $2,000,000 ; Illinois River, $640,000. The Great Kanawhs 
River over $1,000,000, Michigan City, the only port, perhaps, in the 
State of Indiana, $680,000. Now, betore I get through I shall sh, 
that we are in the habit of charging up to a State works that do yo; 
properly belong to her; that isthe case with thisone. Indiana is } 
interested in that improvement at Michigan City any more than ot}, 
States ; is made mostly for a harbor of refuge, which 
built to protect the entire commerce of Lake Michigan. It is not ty 
Indiana’s benefit, but it is for the benefit of the nation. And what | 
want the statesmen here to understand is that they ought to rise abo 
this State twaddle, and if a thing is for the good of this whole co 
try they ought to support it, as members of this great nationa! cou 
cil. But, to proceed with these former appropriations, the Falls oj 
Saint Anthony have had $520,000; Mobile, Alabama, $700,000: Ox 
wego, New York, $1,204,000; Red River, $1,280 000; Rock Island 
Bridge and Rock Island River, $2,000,000 ; Savannah River and Ha; 
bor, $800,000. 

Now, I must say that after this list of amounts for improvements 
that have been received by the large rivers and cities of this couy 
try, it comes with ill grace from any man from those sections to stand 
up here and object to 35,000 or $15,000 to improve, say the Tallapoosa 
River, down in Alabama, where my friend, Mr. W1iLviaMs, lives. 
simply because that has not got as much commerce as these great 
harbors and rivers have, Is it not magnanimous for the gentleman 
from New York, after that city has had over $3,000,000, to vor 
steadily against giving the sinaller rivers and harbors of the Sout 
and West a single dollar? 

As I have already said, $5,000 may help a small stream and let its 
people out. It will not enable it to float the Great Eastern ; it wil 
not let in between its banks the great lakeand ocean steamers. But 
it will enable it to float a side or stern-wheel steamer and a flat-boat, 
and make it possible for the people to have communication with tl: 
outside world, and render their habitation in the hills of that coun 
try endurable. 

I wish to say now that in order to arrive at a fair understanding 
of this bill I have divided it into five sections. I only regret that | 
have not a map here so that I could illustrate to the House the exact 
manner in which this money is distributed over the country. 

Betore I give you the five divisions, let me state that this bill one ro- 
priates $5,675,000 for the main trunk of the Mississippi River, 
the principal stream ; and $990,000 for the main stream of the Mis 
sourl River. 

I have taken the entire Mississippi Valley as one division. 
understand what I mean. The Mississippi River and every 
that runs into it, or that runs into astream which runs into it, con 
stituting the great water shed of what is called the Mississippi Va 
ley. This bill contains $8,705,000 for the Mississippi River and its 
tributaries, the Mississippi Valley proper; over one-halfof the amount 
appropriated by the bill. And if my strength permits, before I g 
through I desire to defend that appropriation of $8,705,000 as best | 
can against the complaints of the press and of people, who in! 
judgment have never given the subject careful study. 

The next division is the Atlantic coast and all the rivers that empty 
into the Atlantic. This bill contains appropriations amounting to 
§3,783,000 for those streams and harbors on the Atlantic coast. 

rhe Gulf of Mexico, exclusive of the Mississippi River, has $1,402, 
000. That is for the Gulf coast, and the streams that empty into tl 
Gulf, with the exception of the Mississippi River. 

Duluth and 


because it 


Ve 


You 


strean 


at the Saint 


The great lakes, commencing at ending 
Lawrence River, with all the rivers that empty into them, h 


$2,151,000. And the Pacific coast and all the rivers that empty 
the Pacifie have $1,105,500. This mere statement shows how gen 
ally and equibly we have spread these appropriations over the ent 
country. 

Now, after this statement you will see the utter 
dertaking to discuss this bill upon the question of State lines—ot 
this State or that State receives in the bill. Take my own Stal 
Michigan, because if there is a State whose members are genera 
charged with being in favor of a river and harbor bill, because t 
say all of us have ‘*‘ pork” in it, it is Michigan. 

In this bill Michigan has $740,000. What I mean by that ist 
works in the bill marked to Michigan have an allowance of U 
Out of that $740,000 is, tirst, the harbor of refuge at Po 

$20,000; the harbor of refuge at Sand Beach, $0,000 5 
harbor of refuge at Grand Marais, $40,000; the ice-harbor of retng 
at Belle Rive: the Detroit River, $50,000 ; the Sault 5 
Marie River, the channel which connects Lake Superior with Las 
Huron, Phat makes $375,000, over one-half she has in U 
bill, that is not for Michigan any more than for any other State 12.0 
Union. 

Chose items are simply to prepare a great water-way from Chicage 
and Milwaukee, from Duluth and the : headwaters of Lake Superie! 
and Lake Michigan to the sea. It is simply to improve all thos 


nonsense ot 


the 
ainount 
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ike, 


$5,000 ; 


S200 000, 











ers that happen to touc h upon the borders of Michigan, and in 
hich the State of Michigan has not one cent of interest more than 
other State in that section of the country. 
here has already been appropriated for the improvement of the 
Coint € lait x. its, which is one pores of this gre at channel between 
3.000; for the Sault Ste. Marie Canal, which enables 
7 t around the rapids otha from vues Superior to Lake 
235 Oh. 000; the Detroit River, $275,000; the harbor of refuge 
1 Beach, $700,000, 
re ‘il over $4,000,000 have been appropriated and charged to Mich- 
thin the last few years simply for the benefit of the general 


sf 
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| enable 


| Government we 


ce on these lakes, and to enable commerce on this great water- | 


ttothe ocean, and in which Michigan has no special inter- 


gentlemen here know what that great water route is? 
ou any conception of the amount of shipping and of the ton- 
t passes through the Detroit River every year? It wasstated 
our committee—and I think I have been 
verify his statement from examination—that every year more 
ast the city of Detroit, through the Detroit River, 
ters into the great harbor of Liverpool, England; and the 

Liverpool is considered the great shipping depot of the 


tleman before 


ASSES by 


. for that commerce that these appropriations have been made. 
s there i 
the interest of the whole country that that great water-way 
| be a “1? Can any one claim that these amounts should 
charged to my State? 
Michigan propel only $365,000. Now, “whe ‘nm you take into account 
fact that Mie hig: in has 1,600 mile 1s of lake coast, I submit that 
umount she receives is very moderate, There is another singular 
v about the opposition to this bill. It always comes s from. gen- 
en who would have us believe that they are really great friends 
nternal improvements, but that the trouble is with some fea- 
the present bill. The singular thing is that they always 
ve this trouble over the bill being discussed—that they are always 
favor of some bill that is not reported, 
et inthe committee in the preparation of this bill with another 
lar claim. Men who came before us claimed that they were 
‘tled to this or that large appropriation because forsooth large 
ections of revenue were made in their vicinity. Now, have you 
vit of it? What is the basis that should rule the Committee on 
werce in making appropriations? Certainly not the collection 
Ustoms, 
ecity of New York alone collected $138,908,000 of the $198,000,000 
stoms collected last year. The city of New York did not pay 
ud she is not entitled therefore to four-fifths, nay seven-eighths, 
the money appropriated in the river and harbor bill. 
ng to do with it; 
place has. 
ston collected $21,000,000 and over, Philadelphia $10,000,000, San 
rancisco nearly $6,000,000, Baltimore over $3,000,000, New Orleans 
s2,.00,000, Chicago $2,500,000, and Saint Louis over $1,000,000. And 
ody can for a moment claim that on that account these places are 
tled to any more consideration, only so far 
that tloated into these towns. 
st so with the internal revenue. 


nv sense be 


res ot 


Wen 


Inerce 


When men came before 


s ] 


according to the amount of whisky and tobacco they made or 
and sold. 
Mr. BROWNE. As to w hisky, that cannot be in reference 


true to 


HORR, From what do you make your $7,000,000 of internal 
le—$7,670,000—if not from whisky? Do you raise that much 
Ll}inoisalone collected revenue amounting to over $25,0v0, - 
25,000,000; Ohio, over $19,000,000; New York, $17,000,000; 
, over $8,000,000; Pennsylvania, $7,600,000; Indiana, more 
$7,000,000; Missouri, $6,000,000; Virginia, over $6,000,000, Thus 
ve eight cities that collect seven-eighths of the customs du- 


Ost 


CKY 


sol the country and eight States that collect $98,000,000 out of 


0,000 of the internal revenue. But they do not pay it. This 
t entitle them to have a proportional amount spent on the 

ut of their streams and harbors if they happen to have 
(hese cities are simply toll-gates. New York City is simply a 


gate on the great route that carries our imports to the people of 


intry. Who ever heard of a person running a turnpike and 
ul the money right opposite the toll-gate and none on the 
road?) [Laughter.] That is exactly what these gentle- 
{claim who think that such collections entitle their cities 
0 large sums in this bill. 
luprovement of our rivers and harbors is a great 
Let repeat, the nation does not run by States. If it did 
id from Indiana would have had few letters circulated in his 
these many years. There are only twelve States in the 
that pay in postage the expense of the mail transportation 
their borders, The people of the rest of the States, as they 
‘, have to put their hands in their pockets to pay these de- 


‘ es t 


national 


is 


me 


les. Indiana almost reached a paying basis last year, and is 
‘bly upon that basis this year. Five of these States that pay 
. '§ to littke New England. I wish to say right here betore 


That has | 
it only shows the amount of commerce that | 


|} out of the 
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I forget it that one thing which distinguishes New England from 
the rest of this country is the fact that she attends to her internal 
improvements. Massachusetts—ay, all New England—has reason 
to be proud of the statesmen produced by that section in the past. 
Communities that can boast of Webster, John Quincy Adams, and 
men of that caliber, have reason to be proud of their civilization. 
But they also have reason to be proud of their beautiful roads, which 
a man to ride all over that country with such ease and ele 
gance, That is simply another form of internal improvements. 

But to return to this postage business. Suppose in running 
undertake to send letters to those States only 
pay back in postage the amount expended within their borders; 
would that be fair? Certainly not. The reason New York pays so 
much postage is that she receives the letters from the entire west of 
this country, and she is compelled to write back in order to make 


this 
that 


rest of the country the money that she so much loves to 

make, 
Now, New York, New Jersey, Pennsylvania, Delaware, Llinois, 
Michigan, Wisconsin, and tive of the New England States (leaving 


out Vermont) were the only States that ever paid in postage the 
amount spent within their borders for mail expenses up to 1881. 


But should not the other States have their mails carried? Why, 
sir, I say there is no nobler work done by this great American 
| Republic than when it sends its mail-carrier with his little mail 


iny man here bold enough to rise up and say that it is | 





bag into the fastnesses of the mount: Lis and up the streams of the 


West to carry messages of love and joy to those frontier men who 


| are risking their lives to deve lop a reclaim that new country 
That leaves in this bill for 


[Applause.] So on these little streams. Let us take into account 
the whole country, and make our appropriations for the benefit of the 
whole country. And hereafter, as with the mailsso with the improve 
ments of our navigable streams, let no man talk about the amount this 
State or that State pays, nor the amount this State or that State re- 
ceives; the only question should be, is the improvement needed, and 
is it within the bordersof our growing nation? Letus cease this bick 
ering about the States, and rise to higher, broader considerations in 


| the investigation of these great national subjects. 


Now, there happens to be a notion, I do not kuow how it originated, 
that the money appropriated in the river and harbor bill is thrown 
away. “A great steal!” you will hear people say. Where? Who 
steals it? What river is there that is not being well improved ? 
Where is there one that the work is not well done? Is there a man 
on this floor who knows of any of this work being done by the Gov- 
ernment that is not done carefully, judiciously, and economically ? 
If there is, let himspeak. In all my travelsI have yet toseea single 
instance where the Government engineers are not-carefully and 
laboriously expending the money of the people, so far as they ¢ an, on 
the improveme atof these rivers andharbors. The E ngineer Depart 
ment is composed of the very ablest men in the Gove ‘rnment service 
Thereis always something to show for yourmoney. Itis not thrown 
away. Every harbor you improve shows the benetit for itself. 
Every stream that you clean out and prepare for commerce shows 
for itself how the money has been spent. There is not a dollar of 
this money that goes as perquisites to any man living. Probably &5 


| to 90 per cent. goes into muscle, into labor—is expended right in the 


as itshows the amount | 


country where it is raised. It does not impoverish a country to col- 
lect its revenues if the money collected is expended to improve the 


4 | country that paid the taxes. 
1 Illinois or Indiana or Kentucky they wanted an appropria- | 


| lords who live in England or on the Continent, 


Mr. Chairman, has it ever occurred to you what is the matter with 
down-trodden Ireland? I wish I could get the attention of my two 
Irish friends, Mr. ROBINSON and Mr. Cox. [Laughter.] What ails 
Ireland to-day? It is this: that all the money can rake and 
scrape in any way is sent out of the country to pay rents to the land 
If the money Ireland 
digs from her soil were expended among herown people, though some 
of her rents are high, she would not feel it as she does to-day. Lreland 
is being stripped simply because every dollar she can make is sent 
away, is not spent among her people who and earn it. Until 


she 


labor 


this one difficulty is remedied you need look for no relief for that 
unfortunate people. 

In this country we do not feel our immense pension list; we do 
not feel the money we pay out for our necessary public works. Why? 


Because the money nuded among the laboring classes and 
right back into the pockets of the men who have just paid it, and I 
have already said that no money is more carefully and judiciously 
expended than that which is paid out in improving the great high 
ways of this country. 
Another queer thing that 
would come 


Is expe LOeS 


met us on the committee was this: men 
us and claim that they should have a large appro 
priation, owing to the size of their country; that the amount of terri 
tory in the vicinity should somehow affect the size of their allowance 
l remember one gentleman from Oregon, who wanted the Columbia 
River improved, commenced, > will recollect, by 
informing us that the stream he proposed to have improved, drained 
a country twelve times as large Massachusetts, That waked 
brother CANDLER up instantly. [Laughter.] Why, do you not se 
Texas would have got about all the money there is in the Treasury, 
if we had gone onthat basis. [Renewed laughter.] I made a cu 
ous calculation to see where sucha rule would landus. If youshould 
give Texas her proportion of a bill made upon the basis of the amount 
we have given Rhode Island, that is taking what Rhode Island has 


before 


as my triend GEORGI 


as 
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got in this bill per square mile and giving to Texas the same amount 
persquare mile, she wonld have over 331,000,000 in this bill, and Rhode 
Island, instead of getting $151,000, which she gets now, if you only 
gave her according to her territory the same amount that Texas has 
per square mile, instead of $151,000 she now gets, I say, would get 
only $4,000. [ Laughter. ] 

Your com.nittee tinally came to the conclusion in view of all these 
facts that the only rule to determine the amount of an appropriation 
was the tonnage that tloats through the harbor in and out and over 


the river that you improve. We believe that to be the fairest test 
as to the importance of an improvement, and I cannot for my life 
now see why itisnot. Of course the amount to be appropriated will 
depend largely upon the character of the work. The amount of com- 


merce should settle the question as to beginning the improvement, 
and the amount to be given should be determined by the cost of the 
juprovement, 

I wish to say to the members of the House that I now come to the 
feature in this bill which gives the most trouble and occasions the 
most comment throughout the country, and that is the great ques- 
tion of improving the Mississippi River and its tributaries. 

I wish to say, Mr. Chairman, that when I commenced working on 
this Committee on Commerce I was troubled over this Mississippi 
question. Isat here during the last Congress and listened to the 
debate on this great problem, and I am frank to say I did not sue- 
ceed in mastering it, and now Lenter upon an attempt to explain 
the provision of the bill in reference to the Mississippi, or rather the 
plaw of improving the Mississippi, with a great deal of diffidence, 
because Iam aware it is a question which can properly be handled 
only by experts, by men who have devoted their lives to that kind 
of study. In this attempt I claim no originality, and shall be more 
than pleased if I can use the exact expressions of those who explained 
the plan in our committee meetings, 

Let me say in the beginning that I believe the trouble with the 
Mississippi Valley, | mean the valley of the Lower Mississippi, is 
this: it is not yet finished; I am speaking geologically—that coun- 
try is not yet matured. The Mississippi River has not yet completed 
itschannel. If you give nature time she will heal all those crevasses, 
30 as to dig out a channel and leave that entire country dry and till- 
able. But to do this it would take ages, and what we propose to 
begin by this bill, and what the commission which has the matter 
in charge propose to do, is to hurry nature up in this work; to do 
for the river in a few years what nature would certainly do if you 
would give her ample time. 

All IL shall say in reference to this valley and this great work comes 
trom a careful study of the reports and froin listening to the engi- 
neers as they describe the work they propose to do. 

rhe tirst thing to be understood in examining the Mississippi ques- 
tion is the kind of a river the Mississippi is. It is a sediment-bear- 
ing stream, a silt-bearing stream, if you please. The same laws 
which apply to a stream which carries an immense amount of sand 
ind mud in its water will not apply to the clear-running stream that 
passes over a rocky bottom. 

The engineers tell us there are three laws, and three only, neces- 


sary to be understood before you can get any proper conception of 


the plan of improvement of the Mississippi River. The first of these 
is that there exists an intimate relation between the velocity of a 
stream and the amount of sediment that it will carry. I hope my 
friend from Louisiana [Mr. GIBsONn] will correct me if I make any 
mistake as I go along, as he is more familiar with this subject than 
tam; but I think I have it clear in my mind, although it is a prob 
lem which needs longer study than I have been able to give to it to 
enable me to state with complete accuracy all the laws and conditions 
that relate to it. 

I say the first law is this, that there is a very close and intimate 
relation existing between the velocity of a stream and the amount 
of sediment it will carry, so that the more you increase the velocity 
the more sediment it will take along with it. Our own experience 
proves that; we know it in our little creeks and ditches on our farms. 
lake any stream and increase its velocity and it will always take up 
more sediment and dig out adeeper channel. That is the law Lrefer 
to. Now the converse would be true, that the moment you slacken 
the velocity of a stream it will give up its sediment and deposit it. 

Che next law is that the velocity of a stream depends upon the 
slope or upon the fall of its water; that is, if you increase the fall 
you increase the velocity and thereby increase the sediment-bearing 


Phe third law is, that in opposition to this slope, to retard the pro- 
gress ot a Stream, is the surface of the river bed—the friction, as it is 
called. Now, understand that it isa simple law which can easily be 
demonstrated that the greater the friction the less the velocity. For 
Instance, if you take a tube with a diameter of one foot, and another 
which is four feet in diameter, the friction in the tube .f four feet 
linmeter will be four times greater than in the 1-foot tu. +; but the 
4-foot tube will carry through it a volume of water sixteen times as 
large as the 1-foot tube. Consequently, while the friction in the 4-foot 
tube is four times greater than in the other, the discharge of water 
from the larger tube is sixteen times greater; so that in proportion 


to the disc harge ot water the triction is greatly lessened by increas 
12 the size of the aperture or tube through whi¢h the water tlows. 
lt this be true, and Captain Eads tells us that these three prepo 


sitions embrace the entire philosophy of this great river, then om 
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course in reference to its improvement would be based upon Simple 
philosophical laws. The bed of the Mississippi River is to a certaj, 
extent the one-half ofa circleor circular tube. The more, then, yoy 
can increase the slope, for instance, by raising the head of the wate; 
at Cairo while the other end of the tube at the Gulf remains the 
same, the level of the ocean being always fixed, the greater wil] }, 
the velocity of the water in the stream; and consequently the mor, 
water will be discharged. The more you can increase the quantity 
of water in the bed of the river, the less the friction will be to ty, 
amount of water, and let me show you why. I can illustrate jt to 
a certain extent by showing you by this diagram a cross-section oj 
the bed of the Mississippi. You will see that the friction of the riye 
on its bed is indicated by the entire line commencing at the top of 
the water level on one side and following the bed of the river up to 
the opposite side at the top of the water. Now, when the river comes 
up so that you raise the water, say five feet, you have still the fri 

tion of the entire bed of the river as before. But you have all of th, 
vast volume of water which is represented by five solid feet in depth 
clear across the stream with the small additional friction of only fiy; 
feet on each bank. It does not have any effect at all on the rest o/ 
theriver; that is to say, there is little additional friction on the bot. 
tom caused by the increased quantity of water. It is estimated 
that a rise of six feet in the Mississippi will double the amount o; 
water that will flow through its channel. Consequently when you 
raise a river by a flood you not only add to the slope, giving jt ; 

(leeper pitch, but you lessen the friction in proportion to the amount 
of water discharged, and thus you increase the velocity by this doub|; 
power. And when you increase the velocity you increase the power 
of the river to cut its own channel and carry the sediment down thy 
stream. I think that is a proposition which is perfectly plain as | 
have expressed it. This is a matter which has been the subject o: 
experimental work on the river. 

The passes at the mouth of the river illustrate the principle. Ther 
were three passes at the mouth of the river. One of these passes 
which was improved was twelve miles in length. How was it in 
proved? In what way was the work done? Why, Mr. Eads, th: 
engineer, made nature do it by fixing a few dams at certain points 
in the two outside passes and diverting the current of the river int 
the center of this channel he desired to deepen. He took t-vo of t! 
passes and threw small mattress dams across the bottom of the: 
to check the current, and this caused a deposit beside these dams 
filling up the river at that point so as to throw a larger volume of 
water into the channel of the unobstructed pass. He then placed 
mattresses or revetments to keep the water of the stream in the twely: 
mile channel confined, and when a flood came the extra water was 
forced into this middle channel, and the laws of nature did the work 
The water was increased in quantity ; this gave an increased velocity 


| and it picked up the sediment from the bottom and carried it with 


it into the Gulf. In that way this channel was deepened. A char 
nel which up to that time had been utterly impassable except fo1 
small vessels, now deepened by this scouring process of uature, has 
a depth of twenty-five and a half feet through its entire length. And 
this was accomplished by the simple principle that when water 
confined to a narrow channel and its amount increased its friction 
decreased and its velocity increased, and thus you enable it to tak 
the sediment out of the way and deposit it at some point where th 
velocity of the current is checked. 

Now comes the other question, why is it that opening a crevass 
in the banks of a river shallows the channel of the river? Right 
here the two systems ditfer—the outlet system, which some people on 
this floor Ihave no doubt believe in, and the system of this commission 
[am frank to say that at first this outlet system struck me favo1 
ably; but I honestly believe that if any man will carefully examin 
the report of the commission and the testimony of the engineers 1! 
this case, he will become thoroughly satisfied that the outlet sys 
tem must necessarily be a failure. The moment you make a brea! 
in the Mississippi River or any other silt-bearing stream and allow 
the water to escape and spread over the country, at that very m 
ment you check the current below. The moment you check th 
current below you diminish the power of the water to carry off th 
sediment ; you stop the flow of the sediment and the channel beg 
at once gradually to fill up. This is as plain as any other great 1a 
of nature, and it is as necessary that there should be a swiff em 
rent to keep the channel clear as that any other of the laws of 1 
ture shall have their fulfillment from natural causes. This result !s 
inevitable ; consequently every break or crevasse you make 12 tT! 
banks of such a river injures its channel, shallows it. But I she 
come to that further on. 

Now, if this theory be true, there are simply two things to be do 
for the certain improvement of this river: first, confine the ehannh 
of the river ) 

The CHAIRMAN. The time of the gentleman from Michigan ! 
expired. 

Mr. MCLANE. I desire to yield so much of my time to the | 
man from Michigan as will enable him to conclude his remarks. 

The CHAIRMAN. How much time does the gentleman from Mary 
land yield? 

Mr. McLANE. As much time as the gentleman from Michigan 
needs. ‘ ¢ 

Mr. HORR. Iam very much obliged to the gentleman from Mar) 
land. I was &bout saying there are two things necessary t? do 1 
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rto correct the Mississippi River if this philosophy be true: first, 


current; second, in some manner to correct the channel in wide 

oes in the river. I mean by that to narrow up these wide places ; 

‘+ is. there are places where the river is a mile and a half wide, 

-o miles wide, even three miles. There, of course, the water 

: sarily spreads out. The moment it spreads out the deposit 

i mences, and you have a large shallow lake there which destroys 

locity and works the mischief heretofore named. Well, they 

ose by sinking mattresses to correct these wide places, and 

by give a deep and thorough channel to the river through its 

7 ; e length. 
} commission as I understand it. 

ht here let me say this work is not entirely experimental. Just 

y Saint Louis, my friend from Missouri [ Mr. CLARpyY ] knows, and 

of us know who have lived near the banks of the Mississippi, 


vept these overflows, this spreading out of the river, which | 
rst of necessity cause bars to form in the river from the stopping of 


That is, I think, all there is in this recommendation | 


+ the Horsetail Bar was almost impassable at certain seasons of | 


j -car, not having more than three and ahalf or four feet of water 
if + jow stages of the river. The engineers tried a plan of improving 


q ; + channel with alternate layers of stone and brush and work ot 
i kindandit failed. They finally had their attention called to this | 


«lof simply checking the current. The engineer tells us in his 
t that he employed brush and piles. The water trickled through 
- but this law commenced at once to work and wherever the 
t was retarded the deposit commenced forming; and in one year 

» mattresses and new banks were formed. And now he 

I : s so that there are acres and acres of willows growing where 

ter before stood, and the channel is contined to about twenty- 

dred feet wide and has a depth of from seven to fifteen feet 

r its entire length. I think I am correct; at least that is his 


vsofnature to exert themselves and the swift current picked up 
id and sand in the bottom of the river and dug out a channel 
e needs of commerce. 

here we have a small stretch of this river that has had this 
. » tried and what this commission proposes to do is to commence 
; pplication of this same principle and extend it to all the shoal 
, es through the entire length of the river. We are alsoinformed 
of t s same plan has been adopted on the River Po in Europe and 
od F t has succeeded perfectly in correcting the channel of that river 

viving deep water and in preventing disastrous overtlows, 

; f But we are met right here with the outlet doctrine, and my strength 
es not warrant me in attempting to refute that theory to any ex- 
; We had presented to our committee, and every member on this 
th as heard it discussed, the question whether, by letting the 

out of the river at places along its course, you cannot stop 
0 Now, the Corps of Engineers who have ex- 
ed this matter are unanimous in their verdict that such a thing 


or these enormous floods, 
ot be done. 
mbers believed in the outlet system; but when they came to 
t the thorough study which men give who have to act upon 
vn responsibility on great questions of this kind, they unani- 
he ycame tothe conclusion that ar. outlet at Lake Borgne or any- 


When that commission was formed, two at least of 


| 


| and the country to one fact. 


j 


| 


ry sixteen solid feet of material in some places were deposited be- | 


ected that channel and filled that river up by that simple pro- | 


ut. Simply by narrowing the channel the engineer enabled | 


else would not help the Mississippi River at all in preventing | 


floods, but would in the end injure the stream. What is the 
ht iter with the Mississippi? Why does it have these floods? That 
bt a hard question to answer. It is not, however, because 
0 ter isdammed up at the mouth. There are some things I can 
ne tis true about this difficult subject. How do I know that 
il ods are not produced because the water isdammed up at the 
vs 1 Why? Because the water at New Orleans has not been as 
ak during the recent flood by five inches as it has in past floods. 
\ ' et the tlood above has been probably higher than any flood 
MK etore known. That shows at once the trouble is not down at 
Orleans. Why, the trouble is not anywhere in the Lower 
i sIppl 
channel, nature has there perfermed her work, and the more 

you turn into the river when 

iv to keep its channel deep; that enables the water to bear its 

La ot sediment untroubled to the sea. 
[ Is do not come from New Orleans; they come from away up the 
t > Chey come from the Ohio and Upper Mississippi and the Mis- 
floods are worse than they used to be, and I think I know 

) that First, the clearing up of the country on the tributaries 
ends the water down more rapidly than it came in former 

the crevasses, over one hundred and ninety miles of them, 

ice settling mud in the bottom of theriver. At first it is not 

eptible, The moment the crevasse takes place and the water 

olf in either direction the mud in the river commences piling 
ount of the slowness of the current below the break, and that 
‘keeps repeating itself for years. Now, if you take a tube two 
ig and undertake to foree water through it you can fill it to its 


rs 
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Why? Onaccount of the friction of its sides lasting so much longer 
This is a simple law well understood by all common observers. 

Now, the friction of these shoals, these great beds of sand and silt, 
which have been deposited in the bottom of the Mississippi River, 
keeps increasing from year to year until the floods come down from 
above and when they strike these lengthened bars the water rises up 
and forees its way over the banks and all over the whole country 
What this commission proposes to do is first to repair the crevasses, 
so as to confine the water inits channel, and then let the water pick 
up this sediment and carry it on to the ocean. 

Right here we are met with the other most troublesome question 
that is, the question of levees. That is the great bugbear in the 
Mississippi River improvement. Nowhere do you hear any one who 
is opposed to this system speak of it but what the first thing he says 
is, **Oh, you want to repair those levees, do you? You want to help 
those fellows out down there so that they can cultivate their land, 
do you?” Now, the theory of our bill is simply this: to do 
much as the interests of navigation require and no more ; but do not 
forget that these engineers all claimthat the closing up of these gaps 
in the levees is absolutely needed for the successful improvement of 
the river. 

Before I go any further I want to call the attention of this House 
Is it quite sure that because an im 
provement helps somebody it should not therefore be made? Have 
you ever thought of that? If an improvement is necessary for the 
commerce of the country, the fact that it does some individual a 
little good is not any objection to it, is it? 

I find that Toledo, Ohio, has had $1,564,000 appropriated for its 
harbor; Boston, Massachusetts, has had $1,500,000; New York City 
has had over $3,000,000. I might go on and give the names of sev 
enteen cities for which have been expended over $16,000,000 ; [ mean 
on the harbors of those cities. Now, every dollar of that went to 
benefit somebody’s property in each one of those cities, There is not 
a city that has not had some advantage in a private way for its 
people from the expenditure of this public money in making it pos 
sible for the commerce of the world to enter its harbors. But you 
did not refuse the appropriations on that account. You can hardly 
erect a light-house that will not advance some one’s private interests 

The question still comes back : do these levees aid in nay igation ; 
Men who claim that they do not generally state the proposition in 
this way; and it would seem to end this controversy if you do not 
think anything about it. I hear it stated all around me, and see it 
inthe public press, ‘ the levees cannot aid navigation, because when 
the river is high there is water enoughany way and you do not need 
them; and when the river is low they do not touch the water, and 
they cannot help navigation then.” That that would 
seem to cover this case. 2 

But the trouble is that when the river is high and goes washing 
out of its banks and spreading over the country it fills up the bed of 
the stream with sand and mud, so that when the water gets low 
there are troubles existing there that would not have existed had 
the water been confined within the borders of the river so as to carry 
on its sediment as it ought to have done to the deep waters of the 
That is all there is of thisproblem. If the break in these levees 
be repaired, then the channel of the river can be corrected so as to 
give its waters that uniform, normal velocity which will give to 
navigation a deep and permanent course from Cairo to the Gulf. 

The whole plan is simply to work by and through the great laws 
of nature, and with their aid to complete in a few years what nature 


just so 


looks clear; 


Sea, 


| would most certainly accomplish herself if let alone through the 


tas not being true, though I may not be able to tell you | 


Where the banks are complete and the river is confined | 
its banks confine it the surer | 


The waters that make the | 


coming ages. 

I call the attention of you gentlemen who are fearful about levees 
to this proposition, and would like you to answer it. If the philos- 
ophy of this commission is true, then levees are absolutely necessary 
for such a great work as this. The outlet system antagonizes this 
theory from the start. You cannot run the two plans together, and 
your committee adopted the one decided upon by this commission of 
able and experienced engineers, 

I am astonished that whenever we undertake such a great internal 
improvement as this the first thing we hear is that it 1s unconstitu 
tional; that the Government has not the constitutional power to do 
this kind of work. 

Now, I do not claim to bring to the consideration of the constitu 
tional question the astuteness of a technical lawyer, nor even the 
experience of a constitutional lawyer proper, as I think a man should 
do who claims to be a judge of constitutional law. Butit looks sin 
gular to me, in looking over the history of the past, that almost every 


| thing that ever benefited this country has been done in spite of these 


vill ‘apacity, but if you make it sixteen feet long, though the tube is 


Sale size 


, you cannot get anything like the amount of water 
ry gh that 


you can through this tube that is only two feet in length 
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constitutional croakers. 

When we undertook to make that great Louisiana purchase, 
which Jefferson added so muchto his fame as a far-seeing statesman, 
the land groaned with arguments to prove the unconstitutionalit, 
of such an act. When we undertook to assert our rights upon the 


by 


high seas in'1812 a party arose in this country who claimed that it was 
beyond the power of the Constitution to enter upon such a contest 
When we undertook the Mexican war also, the same thing was 
said, Inever was much in love with that war, but it was argued 
all the same that it was unconstitutional. When it became neces 
sary ‘‘ to coerce a State” we had to do it in spite of the Constitution 


When we came to need greenbacks to pay our Army and to « lothe 
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our boys at the front, my friend from New York, [ Mr. Cox, ] who has 
the Constitution so easily, had them then. [Laughter. ] 


spasins 0 
onstitutional to issue that kind of money,” he and others 


“Itis un 
of his faith said 

When the yellow tever swept over this country and almost depop- 
tiated sections of it, and the American undertook to rise 
ts power and send help and healing to those suffering citizens 
of our Republic, that same constitutional trouble stood in the way. 
Many of you here before me now were in that contest, and remember 
how these same men were troubled in their very souls for fear that 
our Constitution was about to be violated. Somehow it is always 
pleaded when any great and good work is attempted. 

I have come to conclude that this is the only true philosophy tor 
tman to be governed by in his coustruction of the Constitution : 
from this on my rule is going to be that when the liberty of the per- 
son is involved, when the rights of property are at stake, then con- 
strictly When any great calamity is to be averted, when 
of the nation is at stake, when the good of an empire is to 
be secured, then construe it liberally 

Let me state it again. When any attempt is made to commit a 
vrong against the liberty or property of an individual, then I would 
compel them to tind not only chapter and verse but ** thus saith the 
Constitution” in clear, plain, unmistakable language. But when 


Congress 


up in 


sirne if 
the life 


some great calamity to our country and its people is to be averted, | 
| work sunk lower and lower the pressure became intense where thy 


when some great good is to be accomplished, then construe the Con- 
stitution liberally, ay, even read it between the lines if need be to 
accomplish the great work. 

But again, let meask what is the character of this commission that 
has this work incharge? Its members were selected simply for their 
ibility and integrity; nothing else. They are men of large experi- 
What man will stand up here and say that they have any 
They have no possible interest 


ence, 
moneyed interest in this enterprise ? 


except to succeed, and consequently their decisions are entitled to | 


Their reputations are at stake. A failure of 
this plan will be considered their failure. How is it possible to give 
men stronger motives to lead them to strive for success? Our com- 
mittee came, I think, to a sensible conclusion when they determined 
that our only safety consisted in following with faith, with implicit 
contidenee, this body of men who had been so carefully and judi- 
ciously selected for this very work. 

Again, what is this valley which we propose to improve and help 
out of its trouble? Until I prepared this bill 1 had no conception of 
the commerce of this country. I know you will bear with me a mo- 
ment while Lillustrate a few things pertaining to this enormous val 
In the first place it contains 14,000 miles of river—navigable 
rivers—which are now being improved by the Government. They 
utersect or border upon eighteen States and two Territories. 

The population of this valley to-day is 50,000,000. As you look 
into the future you can see that it will be able to support 600,000,000 
of inhabitants. Now, is not the experiment worth trying? [ad 
mit that it isan experiment; I admit that we may fail; but is it not 
worth trying? I tind that 
United States last year 66,000,000 
how much that is? If you wereto ran a railroad twice around the 
world this coal loaded upon cars would till every car and make a 
solid train, on a double track clear around the globe. We had in 
the United States last year 250,000,000 tons of commerce. If you 
take the 102,000 miles of railroads in the United States, double track 
them all, load upon cars the commerce which we moved last year in 
this country, there would be a solid train over every line and every 
branch and side-track, going and coming, filliug both tracks. You 
could not cross these tracks on a dirt road in the whole United States. 
fabulous, but the immense tonnage of this 
lo provide for the transportation, the 


the vreatest credit. 


wey. 


tons of coal. 


These statements seem 
land is more than fabulous, 
cheap transportation, of such a commerce requires that men should 
rise above the level of common humdrum thought, and if possible 
reach the heights of true philosophy, of real statesmanship. 

It is to prepare for moving products ef this kind that this bill is 
drawn. I tind that the coal-tields of Pennsylvania are only 13,000 
square miles; yet Pennsylvania alone furnished last year out of those 
66,000,000 tons of coal 42,000,000, Now take the State of Illinois, which 
borders upon this great national highway. What could [linois do? 
Illinois has 36,000 square miles of coal-tields; and inmany places het 
coal is piled up so that it aggregates 100 feet in thickness. Now, 
take for a moment the other products of Illinois. She raised last 
vear 325,000,000 bushels of corn, 51,000,000 bushels of wheat ,63,000,000 


bushels of oats, 1,250,000 of barley, 3,000,000 bushels of rye, 13,000,000 | 


bushelsof potatoes. [llinois had 1,000,000 car-loads of products from 
those six or seven items alone last year, and she is only one State 
out of eighteen that border on this great national highway that goes 
to make up this great valley of the Mississippi. 

Then take the iron of Alabama and Tennessee and Missouri and 
Kentucky, and the «oal of every one of those States. 
coal-fields of this valley alone aggregate 170,000 square miles. Take 
the timber from Kentucky, Mississippi, and that entire valley ; the 
zine of Tennessee and Missouri; the cotton aud sugar from all these 
States; take all the varied products; and what we seek to do by 


this bill is simply to improve this great water-way, so as to secure | 


cheap transpertation forthe working millions now in this great val- 
ley and for the increasing millions that are to come after us, cheap 


there were dug and handled in the | 
Can you think of | 
| that work then, it would have been abandoned at once. 
| recollect with what airs they said, “I told you so?” 


Why, sir, the | 
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transportation for the food and the fuel which God has spread ww 
such profusion all over this continent. 

But why wonder that men object to this great project? Wh; 
great work was ever yet performed in this country that did not hay, 
its opposers? Think of it for one moment. I recollect when y, 
commenced building railroads: and I say, notwithstanding the yo 
tions of my friend trom Texas [Mr. REAGAN] in reference to thyg, 
corporations, no one thing that ever happened to our country ha, 
done so much to civilize it, so much to carry peace and prosperity 4, 
all its borders, as the building of the railroads throughout this ]ay, 
Yet we were told they could not be built. 

Why, sir, I recollect the building of the Saint Louis brides, | 
lived in Missouri when it was started; I was often in Saint Loy ; 
week in and week out during the years it was being built, and 
was one of my pleasures to go and watch the progress of that iy) 
mense work, Saint Louis was filled with would-be wise men th) 
who told usthat it could not be completed. Seattered all through t}y, 
country were people who said it was a job that could not be don, 
And it was not a small work; do you know what it required? ‘Tp, 
men who built that bridge were obliged to sink the piers throug! 
seventy feet of sand and water to plant them on the solid rock below: 
they built the piers from the top on iron caissous and forced the air jy 
through chambers so that you passed through one chamber into 
another to get to the place of real work. As the immense mason 


ith 


work was being done. On one occasion, when one of those piers was 
nearly down, I saw men come out ef those caissons bleeding at th 
mouth, the nose, and the ears from the pressure to which they had 
been subjected in completing their task. I once stood on the banks 
of that river and saw $100,000 worth of work destroyed in twenty 
minutes by the caving in and breaking of one of the coffer-dams. 
Such things would have discouraged some men, but the men who ha 
undertaken that work did not stop; they had courage and they 
went on exhibiting faith -in themselves, confidence in their work 
until they had completed it. So about the jetties; it was said that 
they could not be constructed, or rather that if constructed they 
would dono good. These same croakers insisted then that the objec 


| sought was beyond the power of manto reach,or at all events tha 


the simple plan proposed by the engineer could never succeed, Yet 
in the face of all these predictions that work is a complete success 
to-day. 

Why, lL remember how many wise men told us we could never buili 
« railroad across this continent, that the Sierras and the Rock) 
Mountains were never made to be scaled in that way, that natur 
never intended a railroad to go there, and that in undertaking t 
clo so we were flying right in the face of the Almighty. That is what 
they said; but, nevertheless, the men of this country who do not 


| back out on trifles went on, and to-day you ride as safely from her 


to San Francisco as you do to Baltimore. 

I remember well when the Atlantic cable was first projecte: 
Meu told us it could never be laid, and the tirst attempt, you all wi 
recollect, wasa failure. Lf the men who eppose this system of leve: 
ing the Mississippi and improving its channel had been in charge o! 
Do you not 
There is noth 
ing these men more delight in than to be able to exclaim, ‘“ just as 
J expected.” ‘Did I not tell you it could never be done?” But thi 
men who had it in charge had courage; they persevered in the 
work with a faith almest divine, and to-day you can sit in New 
York and whisper messages of love or joy, of sorrow or sadness, int 
the ear of your friend in London just as easily as if you both o 
pied the same chair. [Applause. ] 

Now, in view of all these facts, shall we give up this great work 
I say no, a thousand times no. [Applause. ] 

A few more words, Mr. Chairman,andlamdone. Inattempting' 
control such a vast and changing stream, our committee well unde 
stood that we entered upon no light task, that the work before 
is no child’s play. Some of our members entertain strong fears that 
the task is beyond the powers of man—that we enter upon a work 
that mortal skill andingenuity cannot perform. Still we were unan 
imous in our decision that we would make the attempt. In doing 
this we took counsel of our hopes instead of our fears, And now ! 
would ask the members of this Congress to concur in our conclusio! 
Let us not shrimk from this work because of its magnitude. W 


I 


| Should not forget that we live in an age of great achievements 


Grand enterprises, mammoth undertakings are exactly fitted to t! 
mental peculiarities of our Anglo-Saxon race. Courage to grapp!' 
with the immense is one of the distinguishing features of thy 
habitants of this Republic. Feebleness, timidity, faint-hearteduess, 
do not become our day and generation. To dare and to do are | 
crowning glories of our American civilization. The necessitics ° 
the hour call for men who have brains to plan, who have fait! 
themselves, who have hands toexecute. Fear of failure has no pla 
in the great achievements of to-day. Like Cardinal Richelieu, 
should know no such word as fail. 

Mr. Chairman, we owe this work to future generations. We ow 
it to ourselves. There is nothing that more surely and secure!s 
cements together a great people than common business relations— 
community of commercial interests. I am sometimes called severe 


i.» ° . ] 
in my political notions, harsh in my statements as regards the po! 
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The CHAIRMAN, Inthe absence of objection the gentleman from 
Maryland will be allowed to reserve his time. 

There was no objection. 

Mr. COX, of New York. 





Pses 
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vctions of the South. Let that be as it may, one thing is cer- 
~. you Will never find me wanting in my efforts to carry within 
ap borders every form of material aud mental prosperity. If it was 
vithin my power to-morrow I would open the vast wealth of her min- | 


: W Mr. Chairman, 1 cannot join in the 
I would tunnel her rich treasures of iron and coal and | 


ral deposits. 


nt smelting-works on her hillsides and rolling-mills in her val- 


eyes 


iters to driving shuttles. I would reclaim her waste lands and 
sore her ruined plantations, and establish a free school in each 


| applause with which the sentiments uttered by the gentleman from 
4 ) | Michigan have been hailed. 
| would set her rivers to turning spindles and her falling | 


His speech is one of marked ability. 
It abounds in shrewdness; it has great tact; it fits a member of the 
Committee on Commerce. 1 understand why the gentleman should 
have received the marked applause of the Republicans. I do not 


hep scattered precinets, and I would do all this in the interest of 
abiic peace and political harmony. The fact is, there is nothing that 
ore completely drowns the clamors and mutterings about the past 
‘yan the din of busy hammers and the hum of running machinery. 
ommunity of interest creates fast friendships; joint commercial 

vestments soon destroy past animosities. 

Xo nation can long survive afterit ceases to accomplish great ends, 
1) ie with the nation as with the individual. To rust out is only 
ne form of slow but suredeath. No man ever makes a greater mis- 
‘ke than when he retires from all active business. While he re- | 
| rains his faculties he should also see to it that he has something to | 
F 6hink about, something to do. A nation has individuality, person- 


envy him the plaudits, for it is fitting that they should applaud the 
sentiments of M. Renan, of the Sarbonne. Is he not the skeptic— 
the historic and political antagonism of our faith? Are not his 
| views those of the forum of rationalism? Has he not a higher law 
| than human codes, to which the gentleman early dedicated himself? 
Unconsciously the other side applauds the thought which leads to 
| the assassination of the Republic? Does it not lead in its last 
resort—to Guiteau? 


FRENCH CENTRALIZATION 
When the gentleman from Michigan quotes from the distinguished 
French scholar in favor of treating the nation as a soul, asa spiritual 
| essence, is he not marking out the distinguishing feature between 


i. y, and can only exist wisely, securely, when trying to accomplish | the polities of that side of the House and that in which I was edu 
i wme great work, : ; : ore _ a | cated? There is a wide difference, sir, between the French system 
n Recently, at the invitation of the French Association Scientitiqne, | which recognizes only a primary government at Paris, with all the 
* M. Renan, the great French historian and philosopher, delivered * | functions of the state there centered, such as Monsieur Renan cham 
a veture at the Sorbonne on the question W hat is at Nation q After | pions in his abstract style, and the doctrine of Jefferson and Madi 
hi rating the question with allthat wealth of learning and simplicity | son, as fixed in our constitutional order. The first is red, black, and 
ad (style for which he is so noted, he drew the following conclusion, | central bastard Republicanism; the latter is our own moderation, 
is hich struck me as being so full of trne philosophy and real wisdom | such as Washington fought for and Lafayette defended. 

ty tl repeat it. He said: If the gentleman from Michigan meant anything when he quoted 
18 (quis the slave neither of his race, nor of his language, nor of his religion, nor | ftom the French author he meant the same thing which he desired 


in Ohio before the war—the nullification of the Constitution to at 
tain particular ends. 

A great system of internal improvements, made by the centralized 
power of the Government in order to placate the populace, to prevent 
revolution and to give bread from the state to the people, is not in 


acl she course of rivers, nor of the direction of mountain chains. A great aggrega- } 
» of men, healthy in mind and warm in heart, creates a moral conscience that is 

. ed apation. Itis not the soil any more than the race that makes a nation. 
‘k » soil still furnishes the substratum—the field of struggle and labor; man 
at shes the soul. Manis everything in the formation of that sacred thing called 
ey ition. Nothing material is sufficient. A nation is a spiritual principle resulting 
profound ¢ omplications of history—a spiritual family, not a group determined 


et rt ‘i A pation’ i itituel peincicle. 'T consonance with the genius of our system. It is the food and circus 
4 e configuration Oo 128 SOllL. AA ha ion 18 &@ soul—a spiritua princip e. wo a Bee x : ss . aaa ¢ 2 The . ie i a 
1a -. which in truth form but one, constitute this soul, this spiritual principle— | of the Roman French idea of government. W hat is the feature pe 
ret oasession in common of a rich legacy of souvenirs, and the desire to live to- | CUliar in our system or that most clearly distinguishes our system 
pgs the will to continue to profit by the inheritance received undivided. Man | from that of France? It is the organic written law, which restrains 
t be improvised. The — like the een is the outcome of a long | legislative will, caprice, soul, and sentiment. It is the restriction 
: tforts, of sacrifices, and of devotion. The worship of ancestors is, ofall, | . 7: a at ea a Sa rae £, . BPE 
ile st legitimate; our ancestors have made us what we are. A heroic past. | hich we place upon such measures as this by our fundamental law. 


ky t wen, glery, (L mean true glory,) this is the social capital on which anational | Hence, when the turbulent cheers saluted M. Renan’s idea and the 
are based. ‘To have common glories in the past, a common will in the present— | gentleman from Michigan [Mr. Horr] who quoted them, regardless 


! « done great things together, to wish to do more—such is the essential con- | oy eagreless of their meaning and application, I knew that the old 
of being a people. A nation, then, is a grand solidarity, consti- | 


lat the sentiment of sacrifices made and of those that one is disposed to make higher-law element survived, even in such a mercenary form as this 
not | internal-improvement extravagance. 
er Chairman. ifthis great French scholar be right. then surely no | « The Federal Government assumes by this measure to control the 
pie easy oa : gt ee ee an | States. Itusurpsthelocal power. It enters within the States by rea 
ei can give life to our nation except such as requires courage, he- | son of such laws and systems ; and by various modes of executing these 
vi smi, self-sacrifice. It would seem from his philosophy that the | improvements seeks to control the domain of the States. This is illus 
m very great and good man is an epitome of the life of every | trated in this bill in its reference to the northern part (Minnesota) of 
. tand good nation, Strength gathered from the noble examples | 4p country. At the same time the bill gives local largesses to con- 
as f the past, aided by the energy springing from the holy ambitions tractors and others for ‘“‘ works” exclusively local, and not within the 
th the present, is the real power of the individual and the nation. purview of Congress, and never contemplated as Woderal works. 
(len let us enter upon this great internal improvement full of that 7 
| he pe which always comes from high resolves and firm determination. | INCREASED EYTRAVAGANCE 
= may be that the first experiments will prove failures, Such has 1 knew this bill would come in aggrandized largely in amount ove! 
_ wen the lot of verymany of the great successes of the past. In such | past years. 
nt vent new plans must be devised. In doing this let us be ham- | The committee report a bill appropriating $17,342,875. This is a 
me | by no strained construction of our Constitution ; let us be de- | very large bill. It was said thatthe last river and harbor bill was 
red by no unmantly fears of final failure; let unsrather be governed | a large one, but when it was reported to the House in February, 1881, 
rm hat principle of exegesis and animated by that hopeful courage | it provided for an appropriation of only $10,179,800. In the Senate 
ch springs from the reflection that if err we must, it fail we must, the total was raised to nearly $12,000,000, and the appropriation 
; shall be on the side of humanity, while we are struggling to ben- | finally decided upon and made was about $11,526,000. Judging from 
i t our fellow-men who are being driven yearly from their homes | the past, the bill now reported will provide for an appropriation of 
e thsuch loss of property and often with fearful lossof precious lives. | more than $25,000,000 when it goes to the President for his approval. 
hat Ves, let us resolve that we will be masters of the situation. Upto} The difference, $7,163,075, between the sum reported now and the 
at ‘tine no obstacle has been permitted long to stand in the way of | sum reported a year ago is not all accounted for by an increased ap 
sas Ward and onward march of thisnation we allsomuchlove. Let | propriation for the Mississippi River. The amount given to the river 
sien ereatter be said that the crowning glory of the Forty-seventh | in the last bill was about $2,300,000, including $1,000,000 to be ex 
aay grees Was this, that it fully inaugurated the plan that finally | pended by the commission. The amount this year thus far is about 
sles — din taming the overflowing waters of the great Mississippi $5,400,000, including miscellaneous work, so that the additions to be 
\\ ‘ chained it within its banks; that it compelled its swelling floods | ascribed to the Mississippi amount to about $3,000,000. There seems 
Pa hey the behests of commerce and to do the bidding of mankind, | to be an increase of about $4,000,000, therefore, in the amount de- 
th that in doing this it reclaimed from disease, destruction, and | yoted to other improvements. It is expected that an effort will be 
ppl i territory enough to make an empire and returned to their own | made in the Senate to add an appropriation of from $1,000,000 to 
7 omes people enough to make a State; and still more, that it made | $4,000,000 for the proposed Hennepin Canal. 
saan possible for those people to live out their days surrounded by all | Former bills have been bad enough. I was advised that this bill 
‘| a scenes of their childhood and on the spot where they were born. | would come here with a great flourish of eloeution. I was advised, 
+3 0 it applause, | too, that I was selected to be attacked as its opponent. Of that | 
hh © CHAIRMAN. The gentleman fron: Maryland is entitled to | eared little. To make it palatable to the House it was made to appro 
ae armas priate enough; to make it palatable to the majority, if not to two 


Mr. MCLANE. Iam indebted to the courtesy of the gentleman 


= New York for the floor—— 
owt _ H¢CHATIRMAN, ‘The Chair understands that the gentleman from 


iryland desires to reserve the balance of his time. 


thirds, it has been crowded with items. But, sir, lam a little dazed 
to understand why my friend from California, the chairman of the 
committee, [Mr. PaGr,] did not avoid general debate and pass the 
bill by suspension of therules. He had 200 votes for it already ; so it 


qwreis 
ns— 


Mr. Mc LANE. I would prefer to do so and follow the gentleman 
e — a How much time is remaining? 
“et AIRMAN. The gentleman has twenty minutes. 
{CLANE. Then I ask unanimous consent to reserve that. 





| was whispered around the House—why he did not seek to pass it 
| under a suspension of the rules, 
| too much in the bill. 


I rather guess, sir, that there was 
Perhaps it is even now overweighted. The 
honorable gentleman [Mr. PAGE] advised us that his committee 
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vould allow no amendments, yet we were advised by another gentl the high range of Ez Rahah, through the gently-sloping strata he 
man that many adverse votes were given in committee against cer neath the soil, the water would continue to pass on without coming 
tain items: so that we have a unanimous vote with much dissent; | to the surface but forthe chalk shells of animalcules, whose imper. 
and the committee is commanded not to allow a single amendment. | viousness, through hydraulic pressure along the strata, forces the 
j lib tion! | water up. Some enormous pools are thus formed, and palm busheg 
grow holding out their hands for more. In fact, this natural jy, 
if os we have come to this. had we not better abdicate as a con provement forms water enough for two hundred camel loads at ones 
ttee?, Let the Commerce Committee do all our duties. Itirksmeto | |Laughter.] It does not equal the Nile, but it will do as an illys 
a harnessed and driven. Oh. forone word from General Grant. | tration of what nature, when well directed, will do. 
[Ie not very particular in stopping extravagant appropriat Now, sir, Moses was one of those lawgivers from whom this com 
i not my hate of mercenary politics, but he ha the courage | mittee obtained its ideas. He made the water gush in a desert place 
if bie eanwinitan tn wot ne of vou! ernal-improvem« bills for | But he struck the rock in a time of great distress, and not for nay; 
000.00 He killed it outrig He killed because it was ful] | gation purposes. If he had been here, I doubt whether he won) 
{ these petty streamlets among the mountains, whither the gentle have applauded M. Renan and the ge ntleman from Michigan, jy, 
trom Michigan [Mr. Horr] would “ bear the messages of peace | Made the water com forth, and after 4,000 years the little thre, 
5 howe an hain ehter] b ippropriation of our surp wells of Most s are there yet. And what, Mr. Chairman, do you { 
' : When the present | is understood in all of its details, | they produce? Just as much water as you can carry on a few, 
mav still haveaP dent who will pon it the indelible stamp | ls, and enough to sustain about a dozen scrub palms! That is y 
f his disapproval. If] .eanld do:ao. hi 34 he we formidah the internal improvement that comes from this sort of wasteful p 
, peo le of t country as his © eCeRRO! lanthropic appropriation of Renan-sonl-nationality applied to t 
Mr. DUNN. Will you vote f es the b vaste places of the eartl 
Mr. COX. of Ne Ve I ( o ‘ 
i mn) ) | ) I ‘ l 0 1 oO 10 I : 
oe Sh eee em of £2 000 for th Let us come down to the Constitution as properly interpreted 
' ok ; ¢ of thy Nice . ae Rive Where does the gentleman find his power to make bills for thes 
Mi “DUNN Tha ; oe ’ einbe Sanit 3 . | small streams that he eulogizes? He finds it under the commer 
i . power of the Constitution. Certainly there, if anywhere, it is to } 
Mr. COX. of X \ 1 found, but every one knows that the commerce power contained 
Seema the Constitution is a power as to interstate and foreign commere: 
Mr. DUNN Fed i caiaiiciinas th a a only that and nothing more. So the decisions run, So our Dem 
cat } nieedi ie te a Tak oe le wnte alt dite iaat crats have taught. So President Polk and President Pierce s 
Mr. COX. of New Yorl Si Melee tees Lil euene woes entinste | ee veto messages on bills of this character. 
s 1 “we Thee = chia - 2 53d Said President Polk, in his veto of August 3, 1846— 
no one could tell what might be do t » Vears from noy rhe Constitution has not, in my judgment, conferred upon the Federal G; 
Che gentleman thu idulges in a little personal snapperado upon uent the power to construct works of internal improvement within the States 
sant ba hk Salah; Wace arene Tn ae te a question of this kind—some- | t® 2PPTopriate money from the freasury forthat purpose. That this bill assur 
t} like the method of the gentleman from Michigan, [Mr. Horr ae : corn es : oo right a0 Cxencies Seis eed commen, I 
t Li { sen i il “ »L- ; doubted Che approved course of the Government and the deliberately-express: 
vho anticipated the speech I was intending 1 would not have | judgment of the people have denied the existence of such a power in the Cons 
made the speech Lam going to mal but for the unrest in advanes tution ; : 
chihited by those who. favor this bill rT never intended. to take | The wisdom of the framers of the Constitution in withholding power o 
tha line of thought th nt pally rte on Fs Horr] sug = te froan a Ge ee ane looting them to the local governm 
I E e L = of the States becomes more and more manifest with every year's experience ¢ 
vested I was going to dwell on something better than the geo- | operation of our system. Ina country of limited extent, with few such object 
eraphical littlenesses of the measur I had in my mind a lesson | expenditure, (if the form of government permitted it ) the common treasut g 
cine eat Esser Ticmmocraisn boanbinc. rhe gentleman seems to think be used for the improvement with much less inequality and injustice tha 
’ I 4 of the vast extent which ours now presents in population and territory. The treas 
ta time to make per onal reflections upon my inadequacy to « ope | ure of the world would hardly be equal to the improvement of every bay 
th a bill of this mercenary quality creek, and river in our country which might be supposed to promote the ag 
1, manufacturing, or commercial interests of a neighborhood. 
It is thought to be a sign of humanity to describe ours as a nation President Pierce, in his veto message of December 30, 1854, at 
ata as @ mathon Envins a endl, | Fic Gad: Renae’, | “SUS the points of federal limitation cogently, said: 
quotation is nothing but a paraphrase of Sir William Jones’s wonder- Every work should be in a separate bill, so that each one shall stand o ” 
tul definition of what “censtitutes astate.” There is nothing new in independent merits 
it It is the transcendentalism of the Bagviiat Gheeta, which Sir Judge Story held, that the internal improvements should go1 
William learned in India fromthe Brahmins. It is the essence of po- | to local streams but to matters of general moment and general inte! 
litical metaphysies jut when we come to practical legislation the | est. The eighth section of the first article of the Constitution 
largest philanthropy is the established orde1 Humanity in its just | regulate commerce among the several States, is virtually abrogate: 
sense is in maintaining the Constitution of our allegiances Chis shall | by this bill, and the very authority under which our legislation is 
be my test and not M. Renan’s and his solidarity. conducted is defied by a bill of this nature, inasmuch as it appropr 
rhe gentleman from Michigan thinks this is a humane measure ates money for improvements of rivers located wholly within « 
He goes so far as to say that he wouid follow by his vote for money | particular State and of no Federal commerce or national importance 





g li} Iknow very well, sir, there is a difference between that side ai 
vote appropriations also for those large streams. He illustrates his | this, or between members who have peculiar interpretations of th 
iby our mailsystem. Asour ‘‘mails carry peace and joy and love | Constitution. Not long agol wrote a letter to the Jefferson Club at 
far up into the hills and make their habitations endurable,” so he | Newark, New Jersey. One sentiment of that letter was that one 
would carry the largesses of the nation in the improvement of the | great cause of the prodigality and bargaining connected with ou 
little rills. This is very beautiful. Iwould like to follow him with | Treasury disbursements was our failure to recognize and apply t] 
his messages of peace and love and joy and sorrow. [Laughter.] | old canons of interpretation of the Constitution. I was called 
But I donot want to pay so much for it; I want to pay money out of | account by a New York paper for that expression. The New Yor! 
the Treasury ina proper way, according to the needs of the Federal | Tribune, which applauded my efforts against such bills as this, rid 


the little rills that are the feeders of the large streams, and w 





system, as established by the Constitution, and for Federal commerce | culed my letter. But there never was a more fit illustration tha 
nder that Constitution | this measure of the fact that a bad interpretation of our orga 
le isconsidered a philanthropist who tickles the ears of our South- | law leads to corruption and extravagance, 
members as to what great things he would do to help the Missis- Gentlemen tell me, of course, that the Constitution of the U1 
d the Southern streams. He would give sweet solace to the | States allowscertain internal improvements—commerce. Lagre 
stricken Southern country by ‘tunnelling their mines, digging out | them. My friend from Arkansas [Mr. DuNN] was too fast whi 
thei !, mining for their iron, running their spindles and buzz- | would arraign me for being regardless of a proper appropriation 0! 
saws! But when it comes to constituting a State after the best | money for certain grand objects. Or perhaps he did not meant 
met] s to give the South the spirit of true enterprise under | mate that. Ihave always favored here, and still favor, appropriate 
fair and il conditions, and so as to give its people general and | for the Mississippi, for the lakes, for the larger rivers like the Mis 
generous amnesty, all these material interests fade away before the | sippi, the Missouri, the Hudson, erthe Ohio; for the Gulf coast 
very definition of 1 niidel, M. Renan, of the Sarbonne. the Pacific, for all those objects connected with tide-wat 
It said that he is a philantl st who makes one blade of grass | which commerce has a large, foreign, and Federal quality 
grow where none grew before I suppose he too is a philanthropist My contest here has been limited to matters of thisnature. It 
who makes one drop of water run where no water ran before. | been against oversloughing these fair, general, Federal, and just 
{Laughter.}] The waste places on the earth are to be made fruitful | propriations for our common commerce with matters connect : 
and blossom by appropriationsthat are appropriated tothishumanity. | purely local commerce. There I stand to-day. As Ohio dN 
I read the other day account of the wells of Moses. They are not | York made their canals and cared for their local improvements, 5° 
farfrom Cairo. There are three of then lhese wells of Moses in the | would have other States care. Though I stand alone he re a I 


desert fitly represent the need and beauty of appropriations for im- | almost alone, and though I, becauseot my isolation, am of 
provement. Water is reached there at any point by digging. From | consequence than my friend from Arkansas would intimate 





ja iil aE 
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— be — ee an ” t 
re 4 tand on that old Democratic doctrine, even if I stand alone. I fail} That makes $7,071,000 of money appropriated for miscellaneous : 
ng , -, find with me some of those champions of economy who, in other | items—scattered all around. : 
onu : ° ° . . . | , . . : 
D elations and on other topics, proclaim their desire for frugality and | Now let us see what are the items within State lines, not for gen ; 
he ; cho have swept the honors of this Congress and the country by their | eral but for local commerce. To bring these under the Constitution 
eS -otion to their own peculiar economy. | requires a terrific torture of logic, economy, and philanthropy \ 
m Mr. DUNN. Will the gentleman allow me to interrupt him for a ; 
4 : . : ha . APPORTIONMENT IN STATES | 
€ oment? I know he would do me no injustice. I did not think of | yfai, 0, OO ' 
is iting that he was of noconsequence. Onthe contrary, I stated | New Hampshire...... o7” aon) 
‘hat his intimation of an intention to vote for a President was avery | vue “i 12 : 
‘rong bid that might tempt a President. oF ee Pie 
; Mr. COX, of New York. I thought the gentleman was speaking | Connecticut . ’ 9° OO) : 
lly I will take it as a nice compliment. [Laughter. ] New York* 664, 500 

Lt Mr, DUNN. I give him my assurance that I am incapable of un- | Pennsylvania’ 164, 000 
H hi lan tae here | Delaware 13, 000 : 
t erestimating DIS ln portance ere, | Marviand on kao if 
Mr. COX, of New York. I do not claim any more importance than } Virginia 7 750 : 

: sone who studies disereetly my duty toward the Constitution and Georgia 113. 000 

1 th » Treasury. | Florida .. ~O0O OOO 

7 e Tre , Alabama ‘24, 000 

bE THE SUBJECI Texas SAR, OOM 

(wo months ago, as the House will bear me witness, I sought to | —— 13, O00) 

. ™ ane . (70. OWN 

, contest between these little streams “that carry peace and | Jpinois 145, 000 

to the hills of the country” and the largerrivers and the lakes | Michigan 10, 000 

nt e sea-coast which bear our general commerce between the e isconsin 4, OO 

States and to other countries. I proposed an amendment to the Minn sate,® oe 

5 es, which I will ask the Clerk to read | California 513. 000 

Phe Clerk read as follows: | Oregon * 158. MM 

‘ | Kentucky* ih, 

[hat the seve nth clause ot Rule XI be nended ly adding at the end | Ne Ww Semen a o7 

graph the following : ; | West Virginia 10. 000 

/, Thatin reporting bills making appropriations for the improvement ot North Carolina a7 an 

d harbors, said Committee on Commerce shall make said report in two | Sonth Carolina 3, 200 

te bills; the first to include all appropriations for improvements upon the sea Mississippi 61. 00 

Gulf coasts and the rivers navigable through two or more States or parts Louisiana * ee , OM 

f Stat the second to include rivers of local or State commerce only. Arkansas 2: >" 500 

Mr. COX, of New York. In offering that amendment to the rules | Kansas . 0, 000 

1 1 ‘ o% | os 1s | Missouri “0. O00 

[ thought perhaps the Committee on Rules, made up of intelligent | Tanienace 04 50 

ne vith our Speaker at the head, might possibly obviate the difti Montana Territory 0. OOK 

ilty growing out of bills of this nature. I counted wrongly. The | Dakota Territory 0, 000 

New York Evening Post said my proposition was too good to pass. | gare ee ; 000 

A ° . < vs ishington erritory CU 

s true Phe committee, as I shall show, took no notice of it. It ” f 
was brought before that committee for action, as I was in- lotal cone 10, 243, 77 


ormed by the Speaker. Why? For the reason that this committee "Committee States 

{not dare direct the methods of this legislation so as to test the 

ropriations on their merit by classes or details. These bills are 

pit lwavs brought in regardless of their own intrinsic value per item, 

- mt depending on the general and curious conglomeration of the 
et . vhole lot In one bill. 

[ wished for the sake of the country and for the sake of the Con- 
so often dishonored by these methods and measures, that the 
sts of the Mississippi River should have their own discussion. 
erved its own vote. It commanded it as New York does, by | 

uspicuous magnitude. I would be willing to vote, as a New 


Chat is the amount not‘ miscellaneous.” [donot mean now tosay 
that the gentlemen on the Committee on Commerce have been par 
ticularly careful of theirown States. I said that once before, when 
my friend from Texas [Mr. REAGAN] was chairman, and I just barely 
missed a very good drubbing. I was called to account by the Hoas« 
for saying that these bill were a peculiar kind of raid on the Treas 
|}ury. My words were takendown. Iamnowtimid. I will measure 
my words a little more heedfully now. I have some fear of my 
Chinese friend from California, [Mr. PAaGr. ] 

7 | Nevertheless truth must be told though the heavens fall. These 
York member, even a larger sum than that on this bill, not for the | figures must come out, though every one of our escutcheons abov« 
; system, for that belongs to the States, and it has been so re- | us shoot from their spheres. Here they are. I call them committe: 
garded, but for a thorough improvement of the great Mississippi | States. as thev represent the States represented on the Committe: 
or to the end that that grand inland water-way might bear the | on Commerce. whieh reported this bill: 

ce of the intexior to the ocean, and beget honest competition 
nterest of produce and commerce, East, West, North, and 


COMMITTEE STATES 





: Massachusetts paves 
seal Sout New York 664. 500 
ts : — — Bt re ; Pennsylvania 164, OOM 
APPROPRIATIONS, MISCELLANKOUSLY AND BY STATES | Maryland 5, 500 
, par | ; 
lhe gentleman from Michigan [Mr. Horr] argued that there was | Alabama +4, 000 
} » . . . nme * . | Texas SS. OOO 
und about 2 per cent. of this bill for the benefit of small streams. Ohio 13 500 
-* . . it 7 ¥ 
sl doubt and deny. Some friend of mine near me remarked that | \iehioan 10, 000 
pat - percent, was exactly what Brother HUBBELL had levied on the | Wisconsin M4, OOH 
one | oftice-holders, pages, and laborers of this country for another | oe Ss 125, 000 
« 7 | Californi: 13, 00 
0 ose. [Laughter.] I do not know how the gentleman ciphers. | oe poe 
show you exactly how this matter stands in this bill. Here | Kentucky. G1, 50 
scellaneous appropriations of the bill: New Jersey "3, 97 
Louisiana. . 124, 000 
ba otal 6, 744, 977 
. I Miscellaneous {mou . 
Now, that amount is appropriated for what I call the committes 
States. I mean no offense tothe gentlemen onthe committee. That 
|} amount is about three-fourths of all the appropriations outside of 
River $390,000 ) the miscellaneous appropriations to which [have referred ; it is about 
EBON NE BNW ON 06 5:50 n oa secs -< nceees 00,000 | ge sat , 
u-boat, Upper Mississipp 25, 000 6¢ per cent, i 
Mississippi River : Now, it may be a mere coincidence I see my friend from Massa 
Des Moines Rapids to Saint Paul 50,000 | chusetts [Mr. CANDLER] smiles. It may be a mere coincidence 
ytuging Mississippi 7, 000'| My friend from California [Mr. PAGE] also smiles, because he feels 
M eoleal Wires. £85. 00 that he has been so good to his State So with my friend from Mary 
Missouri Rivet me 65. 000 land behind me, [Mr. MCLAN#r,] and my friend from Texas All 
Arkansas River 5 000 you gentlemen I regard as first-class local representatives ; local, not 
o, 000 | veneral, not representatives of the United States so much as of you 
River, mouth to Sioux Cit 200. 000 | Stat \ yn ire the I tol : tl } l oF ve of the or On eae 
River, Sioux Citv to Fert Bentor 00. 000 own RU. = = : ae vO ust IG Aanguag te am 
River. surve. »5 Qo) | from Michigan) who would by appropriations to little rills bear love 
\ s 0,000 | and peace and joy and sorrow [laughter] into the hills and among 
N test t *, 000) the mountains to make them endurable for life! You are the kind 
o] SESSIPPLIATVer, south of Carre +, 125. OOO mn } ; ‘a it : , e4s . denies pe t 
; to mouth of Illinois River 600. OOO hearted men so aU INE you own localities that I cannot ‘ 
s River to Des Moine Rapids 200, 000 | applaud you enough. 
in You come in here with a report in which you say that 
will Poti vee ee Che bill deals liberally with all such works as will largely and general! 
it th 


e commerce of the nation. by opening up the great water-ways of the coun 
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y to free nay 

ur Governmen ! I ; liv like their streams shall commiagle 
ppropniation nd hi oS; , ee ; rv heaven no further we'll look 
States Treasv! vend ' ‘ ? ara . emt . I —jit is wrong to live single— 


; tol , 
he Skoodoowobskook 


L\ 


ondems all these 


a hook 


. . : ~ ‘ n thi vely terrestrial Eden 
have proots before me that vour | : ] vou to fish wit 


nd thought. Some peo 
I will not « 


pie go so ‘ 1e8 are plenty, O maiden 
ll it by such a tall 


wwobskook ' 


food shal be tro irom the waters 


hae Ip themsel 1e] al at the ovens Which you to vour sweet taste shall cook 


. a 1e4 ' ~” me, fairest of Uncle Sam's daughters 
‘ entities ‘ ‘ at ‘ il if ctl hal ae } } } 1 
lothe banks of the Skoodoowobskook 
Laughtei 
Mr. COX, of New York I am gli that Dr. Mehattey 
rc } > 


ch a fine 


> OUT ¢ 
appreciation of poetry. He not only reads it 
to himself but honor to the House and committee. [La 
I fail to find that stream in this bill. It is an outrage on? 
Skoodoowobskook. [Laughter.] It is an outrage on the Stat 
Maine, wher irmise it ituated. The gentleman from M 
who honors me w 1 his atte n, [Mr. DINGLI %3 feels it ente 
very heart. 
I want it understood t this bill includes many littl 
ush-pole creeks and oyster baysand fishing coves along thi 
from the State of Maine down all through, including New York 
North Carolina, I fail to find the Skoodoowobskook,. Only give 
stream $3,000 or $5,000, and she will become afeeder. Asa feeder 
1! furnish water for a river which willin time feed a larger str 
Plins we shall be able to send by our appropriation messages of 
love and gladness and sorrow up into the hills which as ah 


forman are thus made endurable. [Laughter.] 


L 


COLOTEE 
met 


INCREASED AND INCREASING WASTE OF MONEY 

Ll have before me in this pile of documents the engineers’ rep 
Che gentlemen of the committee are supposed to have read thes 
n detail. Ihave glanced at and into them. They furnish a p 
commentary on bills ofthisnature. Inafew years we have jumped 
from 83.000,000 to $17,000,000, and before this bill passes the S¢ 
the amount will be $25,000,000. God knows what the aggrega 
be hereafter, because these appropriations are only the begi 

othe appropriations to come, 

ldo not make the charge suguvester Jt ( ( ried We began in 186970 with $3,947,900 ; in 1370-71 we had $4,407. 
made by a colored brothe n Ik71—"72 we had $5,588,000 ; in 1872-73 we had $5,193,000: in 1874-7 


I do not see the gentleman from Michigan her woul et we had $6,643,000: in 1877-78 we had 
hh 


| mghtes . 


S7,.000,000: in TRO] 
mi I think he embraced too much in his speec] retty $10,000,000, 
rd to hold it,when you undertake to embrace so much in Last year, according to the Book of Estimates, (page 14- 


peech It is like the man who tried to carry his large fat wife | this record: 
eross a muddy sti He set her down right in the middl N 


the mud, as he si to get a better hold of her. [Lanehter.] were appropriated by the river and harbor act of March 3, 1881, and $381.4 
nan who like mv friend from Michiean undertakes to bring in 4 | appropriated by that act and by the sundry civil act of March 3, 1881 
1 ; et ea ; . cc an gee 3 a not now estimated for, which makes the amount appropriated for rivers 
rle speech the mail-carrier going into the.little inmountains on : bors by id acts $11,451,300, exclusive of the indefinite appropriations for 
ing and care of the Louisville and Portland, Des Moines Rapids. Saint M 
lso undertakes tornn the * It?’ | Falls, and the Saint Clair Flats Canals 


rE.—For works included in these estimates for harbors and rive 


ilet with appropriations, wit his messages of joy, al 
nd pea eto woman and ( h ld, 
: : 
in the Mississippi River or TOSt INCIpES, CNT Glance at this Book of Estimates and you will see what Im 
too much, [ Laughter. ] , Bs ak ie the remark that when we begin there is no end to the moneys as 
Mr. Chairman, I have looked oy th ! ; ive I for. Chis hook contains the appropriation of the last year 
column, and in another column are the appropriations to bi 


led 


al 
one favorite stream I do not mean the Kiskiminetas;: that 
tothe *‘rearward and abyss of time.” Ipine for my favor 


; 4 % iF} this year. Compare them, and you will see that when aay work 
streams also that used to be inthese bills are gon [ repin 


Cal aoe been once begun it is hard to stop it. What starts at $20,001 
ne ] . 1e I ] lil T ‘ Sty és WOVIS- . 

leartiy commend my Irie nd from Calitornia tha e Ha yaproy vear is $100,000 the next. andso on. Portland last yeal had ane 
on at the end ofthis bill undertaken to stop some of these ridi : 


] n 
surveys which ripened into such wasteful appropriations I 


that in hisspeech he reprobated tl! 


ing-wedge of $20,000, now it is $110,000; New Haven $60,000, ist 
$200,000; Baltimore $150,000, is now $900,000 ; Charleston $175,'" 
now $750,000; Cumberland Sound $100,000, is now $500,000; | 


ii ta as a ait lave. wanicindr Vite ecidinrahin' cago $150,000, is now $350,000; Michigan City, Indiana, M5," 
is bear peace, JOY, and love, Making life endurable 


> a hte now $170,000; Sabine Pass $150,000, is now $250,000; Men 
But — am, of — — BRO ei ugat, nar failed 1 : 89,000, is now $18,000; Passaic $50,000, is now $110,000; In 
Ce St. AS SONNE AE DARE Wenn: Peemner memeeenene River $60,000, is now $130,000; Fear River, $140,000, is now $300 
served an appropriation [ have ve poetry about 11 It Yellowstone River $20,000, is now $100,000; Goose Rapids, Red I 
theman from Michigan were here I would make him sing it | i- | of the North $20,000 is now $100,000, and so on and o1 
‘ ] . I esaces otf lov } j nal W ‘ ‘ 1 . 
I 3 ay _s pee ages of love and joy - prt La hese cases show where they have grown by time s 
r. | want the lerk to rea . } an. think my Ire as to make this agereeate of $17,000,000. 
Judge HOLMAN, when he ul ve t re ee 


UMby putting this stream it sus ] URSA S AES ee 


Che Clerk read as follows \ much interested in the moral and hydrostat 


l } l 
‘the gentleman from Michigan [Mr. Horr] w! 
this question of * silt” in the Mississippi Rive) I 
sediment running through his clever speech. [1 wight 
could feel him grasping the mighty Mississippi, holding 1 
t, present, and future empires, and certainly future « 
mragriculture and our Territoriesin solution, It teo! 


1 surveys of these little strean 
the mountains where the mail-carrier and the appropriations for the 


) 
1 
j 


celel 


nerve to wrestle with such a grand ‘‘solution.” He ga 


ned and thorough hvdrostatic and moral disquisitio) 


ppi River that Llevei heard this House or expect toh 


Several MEMBERS. Give it 


Mr. COX, of New York And that Iam gon to 


\ ail A i = 


Laughter [It comes from a Texas paper, and my Tf 
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PpaGAN will at once know the editor by his ear-marks. [Great | gentleman from Michigan was in that direction. So was the speech 





i\ . = . . . nr 
iohter. | of my friend from California, [Mr. PaGr.] They knew it would be 
1g iter. } ‘ A , } ‘ 
oe Vhen it comes to eating up money w ithout furnishing any practical equivalent, | * good thing to say in the report that bee ause there was a large sm 
i vveston Bar is almost arival to a four-horse daily paper in a one-horse town. plus in the Treasury people would be content with a larger appro 


» Government might keep on through the endless ages of eternity appropriat priation ina bill of this nature. 








é s f e expiration of that ter -Ww e st é ., : : , 
g en depen of _—— aa thoes sbwreys Deg eget ca mer thad — oo , There Is = such doctrine among honest people. It it le in eXIst 
t usnally averages a foot or so more whenever a reporter goes out with | ©UCEe, it is corrupting. To have a large surplus fund in the Treasury 
~ terested parties to inspect the bar, and the contractors furnish champagne, | so that every job shall rush forward and take its armfull of money 
for its own greed—this is not public sentiment. No such opinion 

ehter. ] justifies bills of this nature. 

porter enjoys himself very much, the depth of water on the bar has Besides, sir, this bill is not equal even in its exactions. It is un 
1 toinerease to sixteen feet, but that is only on extraordinary occasions just to portions of the Mississippi. Go to the head of this grand Rivei 


There the reservoirs are to be made, to gratify my friend from Min 
nesota who is on the committee, and to infringe the rights of the 
State as to its domain. 

Then go to New Orleans where the jetties have cost a good deal. The 


a Congressinan is along. [Great laughter. ] 

the gentleman from Michigan [Mr. Horr] was discussing 
fo narrow the channel of the Mississippi so as to make the 
m switter, so as to make the stream scour out more of the silt ; 


el he argued that water when confined decreases its frietion ee mee for. — . the middle and most productive 
ry reases its velocity and removes the sediment by a combina- the oe lat ——s fag, Soke, did . this ae ° make 
a 4 : moral and hydrostatic ideas brought from the Sarbonne: | ie Of a propriation Ol . 1e@ ] ISSISsipp! SIVOr Ving nea suit 
Ol re : en he quoted from Monsieur Renan, to prove the moral qual- ilino? Rive ns . vi ve Minois and the Ohio River, between the 
ati { the ‘silt,’ I was overwhelmed withdelight. Lat once con- eww a a8 nani — 
7 F i this solution of the question as ended. I knew that it was rer ‘a te 1c appropriation for this portion, a tor last year, 
ter Hic E the liquid idea of the distinguished editorial constituent $600,000. They do nos =a rease it. [ do not see why you increase it 
, at the headwaters of the Mississippi, or why you are so anxious to 


friend from Texas. [Laughter.) Champagne and whisky 
1 > } I . 


. solution. have the mouth or lower portions of the Mississippi improved so 


C4 ; ventlemen, it is not water that raises appropriations so greatly and pay no increased attention to the river between thes 
k ’ It is appropriations that raise water. More than that, it is ens — that the committee personally desire to jump fron 
et ) that makes the appropriations, through engineering festivi the sipeoecd teste igh the north dow a " the jetties of the south, leaving 
a ; 1 contractors’ courtesies. [Laughter.} The secret comes out that part of the Mississippi which has the most commerce ¥ th no 
ditors and contractors get a surveyor along with them. increase over the appropriation of last yea That I suppose will be 
nf ’ y vo out and find some rocks or sediment: then they find accounted for hereafter. 
F es overhanging a creek; then with a telescope, or some other ON ENGINEE! 

see a flatboat stranded on a silt in the distance. Then But, Mr. Chairman, I do not feel competent to discuss this Missis 
hey make a report; ‘‘here is a chance for a fresh employ- | sippi problem. I am simple enough to believe in or principle of 

nd a Federalappropriation. Give usanother drink!” [Great | engineering. I foundit inthe Bookof Job. It apphes to the Missis 

pt ohter. J sippi River. It is a good principle. It can be verified by good au 
si So the appropriation gently rises from $11,000,000 last year to | thority ; and in this connection let me say that there is evidence of 
rel 217,000,000 this year, and if we go on up to the end of the year 1900, | former canalization of the Mississippi west of that river in Arkansas 
ec| , I] be $200,000,000 appropriated for little creeks and harbors | and the Indian country. This has been discovered, and men who 
v peace, love, and joy and sorrow [laughter] into the hillsand | give attention to archxological discoveries, tell me that in some pre 


us; for, sir, if you do not draw the line somewhere, you will | historic or other period the Mississippi River has been thus protected 
ry rill, every dam, every stream, under constitutional con- | from overflow. How? Just as Job says: “ By dividing the waters 
ippropriated for by this Federal Government, [Great laugh- | thereof.” That same method mentioned in the Old Testament was 





eV practiced in the Orient, and that principle of engineering is yet prac 
a4 VLAIN TALK ON “'S ticed to some extent in and around Damascus even at the present 
eryeat notion, Mr. Chairman, to make an argument as to | day. It would in emergencies prevent the overtlow of the waters by 
. Mississippi River and the ‘“silt;” but I have it all reduced to | dividing them. And when that little idea may get into the brain of 
e by a very intelligent person, not being competent myself as | our engineers it may not be impossible that the Mississippi Rivet 
sineer, and T may, when we come to the end of the bill and we | will suffer less from overflows; or at least if it overflow, it will be 
t over the terrible effects of the speech of my friend from Michi- | like the overflow of the Nile which brings fructification and verdur 
lr. Hornr}J—I say I may have it read for the instruction of the | to the land! 
, Laughter.] On second thonght, as I have leave, I will I began, Mr. Chairman, by saying that I would stand on the con 
D here: stitutional idea in all of my votes here as to the principle of helping 
\I . 

j endless undertaking and in the end cost untold millions, and then | CUF Tvers and harbors. I want to say that if there has been any 
complishing the desired ends of contining the Mississippi River in its change in our political dialectics of a radical nature, which is dis 
the seasons of freshets! Can levees stop the increase of silt settling on | heartening, it is with respect to the construction of the laws as to these 

a r bottoms, and by this means constantly raising the river bottom and ne- | matters of improving rivers and harbors. 

« the raising of the levees to keep up with it by this silting; the bed of = 
; lin time be raised above the surrounding country ? THE ABSORPTION OF STATES 
m times, when the river was allowed to spread out the adjoining lands | rsiis ‘Rn ’ ? . 
; a ake up Willi ‘yant’s ; » United States 

rk eshets, the silt raised the lands along with the bed of the river and helped | . [ take U] \\ ili au) CU, Bry mts History of the United Stat Phe 
’ t nd, and by the growth of vegetation and decay of the same helped introduction is written by him. He was an old-time Demo rat, but 
Es the land along the rivers and keep pace with the increase on the river | in late years a most independent, elegant, and accomplished Repub 
; ’ ae ie : . 2 : lican. In that introduction he lays down the doctrine which I wish 
00 ; 2 u“ 2 of alae teal Seuek of the Teckeek Maver, whatenn Sear an the Republican party of to-day would practice, It is the only doe 

( entire country along this great river and its tributaries is one great field | trine by which we can restore our Government to its old boundaries 
; ated farms, and - being drained, which adds greatly to increase the | of Federal and State power He says: 

rilty years ago this tract of the great West was wholly covered by grass . , i as wait | t] 

I : the water tlowed on its way to the streams; now it flows over plowed As compared with the state of opinion hie h prevailed before the war, 10 1s 
7 itly increasing the amount of silt, which is carried into the rivers, every manifest that a certain indifference to the distinction between the Federal powe1 

let becomiie a wumae étremmn: Seaded att cant és way to the large: and that of the States has been creeping into our pena s. Schemes for accumu 
v0 ; ah naman ae 2 Saree oe it : oe Seen t! oe will i st, a9 lating power in the Government at Washington, by making it the owner of ow 
R ar to “eae dhe aed 4 gry ee sete ate oF Tangs Wit tncrease | railways, for administering telegraphic communication by Federal agency, for 

b one nd to buildin i al rad in le wot ip i the Missi nf and whil cutting canals between river and river, and for an extensive system of national 
‘ i ws g ‘Vees OL I SS1S881 al it : , ; . 

ppiis being leveed the tribut ries W ill soon come in for + he ist] 65 education with a central bureau at Washington show this tendency 

Ppa a - ‘ ‘ is ra snare, asti " } : } . 
i wally have to be rrovided for if the levee system is to be continued 7” Chese and kindred pen ts will certainly pore lagee OCONEE for protracted 
t not he better ton th swhole country along tk ~t irnaine te 6 era t disputes on the floor of Congress and in the daily press. On one hand will be 

these | bott 1 Ads ‘ - sae ret = oe whi oa oe urged, and plausibly, the public convenience, and on the other the danger lest ou 

. the i. ceaeti aa ae a abelter P a ee Racers pa fn ape ab foe oF aioe ne Government of nicely-balanced powers should degenerate into a mere form and the 

ind let the sacar isin a a tl " a Q ind de = it its silt and enrich | PTOpet functions of the States be absorbed in the central authority—a fate like that 
se them yearly instead of owing the silt tol ry in the bottom of the predicted by some astronomers for our solar system when the orbs that revolve 
Cu ‘ ste; alloy ey tes i I e ee ? aa ss c 1 s \ 
(l make itanecessity to increase the height of the levees constantly? With about the sun, describing narrower and narrower circles, shall fall into the cer 
P ; 5 , : ; t i be incorporated with it forever 
height of the levees the danger increases of breaks, and when a break tral luminary to be incorporated with it fo 
é rush of water through the break washes away the adjoining lands, ruin No more eloquent words of wisdom, Mr. Chairman, have ever beer 
: ion —_——— ee S bektn cuica aloes Ut oeee uttered ih this House by a Re public an or a Ly mocrat than those 
es there is ne as gi a it so , iplace en e water set . . to ertine rm nf 
you have an addition to your soil to enrich it and add to its elevation. | Which I have just quoted trom the writings of Mr. Bryant Hi 
lggestions are from a workingman who has observed the action of | Says, referring to the same tenden Vy: 
\ ee through alluvial soils and having sluggish Streams and supplic d The pendulum swings to the other extreme; but our growth shows that in th 
ng rapid currents and running through a farmingcountry oak wrapped up in the acorn lay the peculiar form of government which distir 
APTER In SI guishes our Republic among the nations ; and that from what may be called the 
eee accidental formation of these communities—small at first, distant from one anothe 
«isa sort of crazy desire to appropriate money here for every- | and organized independently of each other—grew the composite structure of 0 


Th s committee was conscious they would have to answer to | 2@tional polity, which we regard a important to our lbert! 


hie for going after these 8150,00),000 in the Treasury. They Let any one who cares about the ethicsof our polities, or the form 
2ized for it in their report. The burden of the speech of the | and structure of our system, who believes in its st ibility and refine 








CONGRESSLON AL 


ae ' d, take with this idea the language of 
the ives OL oO ) esidents and the te ichings of 
the Sup ( ton these themes, and he will confirm the statement 
of thep stot yorandizement of Federal power. He 
a l or moneyed intlnences, give his sane 

‘ 1! eile oL stitutio il nt 

tne o er « Mur. ¢ rman, that a living statesmai 

tN York, Horatio Sevinoul is called to express his mature 
hy »the condition of our polities in these peculiar relations 
He iid down inanextract, which Iwill print in this connection, as 
tine remed for thew ronugs W hich are now he ing committ« dl upon 
the Treasury, “a return to the wise and conservative wavs of the 
Constitution He refers to the extravagant tendeney of our times; 
he says the Republican party of this country is wedded to its uncon- 
stit onal system and cannot disentangle itself. But he says also 
that while the Democratic party may be and have frequently been 
forgetful of the earlier teachings of the party as to the Constitution, 
vet it still has within itself the elements of repair and that the old 








lellerso pl neiple must hereatter be the conservative element to pre 
vent these robberies of the Treasury by means of the wrong inter 
yore il ol he ory clay l append the extract: 
There must be I ped iL it 1 ’ d not ithe hands of any tutes i 
Lin I i Lar ‘ e ways of the Constitution For sou 
eal ere is disposition to power to Congress which is hurtful to 
he peopl ] ul t morals of the legislators, which corrupts ofticials 
und tends to ike the lobb ipremu Our Government has sought to show its 
conservat by its wise distributions of political power—leaving tothe control of 
the lo« horities all questions which directly affect them as communities It 
was the ck not the men who framed t Constitution to keep political affairs 
nder t ileepest interest in their successful co 
inet 
Phe ¢ titution its provisions, sought to keep political power from co1 
entra y at one dan honest construction of its language and spirit would 
orres muses Which have grown to such threatening proportions in the last 
twent If L eve pea ipublic again—but I do not suppose I ever shall 
weal »>so—I would ke up this subject and show our perils and their ren 
aly l Republican party is wedded to this unconstitutional system of central 
ation d cannot dist zle itself tro he corrupt and confusing practices 
atra\ _ i i 
I 1 t : “ tho mes right eto us imthis State 
he work disastre sresnuits to the commerce of the country, to its farmers and 
Hess pT osperit Cheap transportation sells our farm products in Europe 
is lifted all kinds of business from the depression which existed some years 
I of the greatest consequence to us to send what we raise and make to 


cost of carry 


a cheap rate A ver 


nt our grains and pro 


go back to where they were « 


y small difference in the 
going abroad If 
ght or ten years ago they will cut off 


isions from the charges for 





ins itio 
ge way to European countries. In the course of the growth of 

i v eas tl } t has been broached more than once to allow (¢ ongress 

wate ighways of the land under its protection, and thus ex post 

! ‘ advantages to rival routes and rival interests This would de 
mmpetition in transportation and form a grand combination by which 

rete to the carrying trade of the canals, lakes, and rivers would 

ves freigh nd this would place the extended and compli 

] of ind try and commerce at the mercy of a self perp tuating lobby. 

Unde ese ¢ nstance Democratic party has the opportunity to win a 
vreat Victory by standing up for constitutional amendments of government By 
is] tradit is and history co tted to this popular line of policy which 
he | jicans cannot adopt if they would. It is ours simply to be guided by 
the elous wisdom which originally distributed jurisdiction between different 
local departments, and which bad been lostsight of in the tumults of war and in 

the extraor lary measures arising theretrom 

rhe Democratic party is int position to make this issue Lhe disposition of 
the people, which had its origin in self-reliance growing out of the conditions of 
be first settlements, instead of growing weaker on the point of local self-govern 
nent grows stropge1 Phe masses prefer to keep political affairs under their own 
eves d have no sympathy with centralization. The growth of intercourse be 


agricultural and commercial in 


created a conservative intelligent interest which will rebuke all pu 
passions that threaten peace and harmony. Ihave no doubt of the 
party and of the enduring triumph of its principles, as I 


titutiona stitutions | 


ween the different sections and the increase of 


erests have 


ess of the Democratic 
doubt of the permanence 
ery day 


of our con 


~ AN ss 


, then, Mi 


Chairman, let me say that if Bancrott could 





‘ ’ i slay 

se again, as he has himself risen in his old age, to write the his 
ry of our Constitution: if he could rise now with that vigor of his 
earlier days, when he was a Democrat, to write the history of the 
oun since the civil war, he might draw abundant inspiration 
tro. e events "which have transpired since that time and which 
lave d to such appropriations as are now before us for our con 
I inges have occurred in the structure of our 
pol | ind have a permanent interest for us to-day 
s We destroyed slavery. After the war the 
m nacy of a section was for a time decreed. The slavery 
‘ i strain upon our country and our Government lt 

8 imendment of the Constitution. We are now 
Striy yr to vrurat policy very akin to royalty or centraliza 
Aside, sir, from the es and the corruptions and the passions 
vhich resulted trom our war: aside from the increase of crime and 
theschemes of speculation ; aside from the collisions of race hardly yet 
fully reconciled ; aside from the enormous frauds in our cities and ou 


States and in the Federal Government, the time after the war was 
seized upon for other purposes by traders and manufacturers to ove! 


turntherevennuesysten Itsresnit is te within our body 


neorporate 
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of laws a partial and aggrandizing system. Outof this scheme, 


; ame 
these vast moneys which we are seeking by such bills as this to take 


from the Treasury. Thisis the one hundred and fifty millions year) 
surplus, as the result of our present infamous tax laws. sing 

(side from all these matters it becomes us, though that money } 
u the Treasury,to guard well our powers under the Constitufio) 
lest a worse danger come upon Us. For while there is no more dar 
vel of our country being disparted or our States being torn apart 
there is danger when men can come upon this floor and yentilq; 
their French ideas xbout the solidarity of the nation with a view t 
raid the Treasury. Against this we should guard with vesta] 
lanes We should denounce it with fearless and honest indignatio, 

I say, sir, in the spirit of Governor Seymour: ‘“ Let us return { 
the old ways of our fathers; let us stand on those ancient ways ey) 
forming to the rules laid down for the interpretation of the orean; 
law and then we may stop at its fountain this corruption and putr 
scence that follow in the trainof a large surplusin our Federal Treg 
ury.” [Loud applause. ] 

Mr. McLANE. In the short time that I have reserved for ynys 
I shall confine my remarks to one branch of this subject which hy 
been presented by the gentleman from New York, (Mr. Cox.] I q 
not understand that he takes any exception to this bill except upo: 
the constitutional ground and the questions of detailas to how mune} 
money ought to be appropriated. If I did not think he entire] 
misapprehends and misrepresents the constitutional polity of ¢] 
party to which he and I are both attached I should make no refe; 
ence to his argument at all. For on the question of discretion I co: 
cede fully that it is his right, as it is each individual’s right in t] 
House. It is the discretion of Congress that ought to regulate thy 
amount of money appropriated for the improvement of rivers and 
harbors. ‘To that I would take no exception. Indeed, it isthe fom 
dation of the argument I intend to address to the committee. 

But when the gentleman from New York referred to the policy ot 
this Government and appealed to this House to return to the policy 
of the Democratic party, which in its early history fora quarter of 
century governed this country and for nearly as long a period aft 
the election of Jackson, I feel at liberty to say to him that whethe 
he gives us the politics or the poetry of Bryant, or the history of 
Bancroft, he misrepresents the political policy of the party to whic! 
heis attached, There was never in the history of this country und 
the administration of Jefferson or Madison or Monroe or Jackso 
the slightest difference of opinion as tothe power of Congress in reg 
ulating commerce. And there has never been a court of the | l 
States that questioned the policy of the Democratic party. Th 
policy of Jefferson, the policy of Madison, the policy of Monroe, a 
the policy of Jackson has received the indorsement of Marshall an: 
of every justice of the United States from Marshall’s day to ours 
far as the power of Congress to regulate commerce included tli 
power to facilitate commerce by the improvement of navigati 
the coast and on the navigable rivers of the country, whether wholl; 
in one State or in several States, the navigability thereof | 
exclusively under control of the United States. 

Mr. Chairman, we may differ, and we ought to differ, if we ar 
dependent legislators, upon all questions where our discretion 
appealed to. But if we are intelligent and faithful legislators 1 
6ught not to differ upon principle, and it is unreasonable to take ad 
vantage of eachother. In my judgment it isnot what we ought to d 
I do not think that cithera Republican or a Democrat ought to argu: 
upon this floor as if he held the sacred fire of his party, and the 
either misunderstanding or misrepresenting the policy of his party 
lose himself in questions of mere detail or discretion. Why, sir, th 
power of Congress to regulate commerce has been declared by tl 
highest judicial tribunals of the country to be a power to facilitate con 
merce, and to facilitate commerce has always been construed to b 
power to improve navigation and intercourse between or among th 
States and with foreign nations. Mr 


The gentleman from New York, [ M 
Cox, | when he says that ariver within a State could not be improve’ 
and was not embraced in the power to regulate commerce, only a 
vertises his own absolute ignorance of what the law of the land 
because the law of the land is that a navigable river within a 5! 
is as much the subject of commercial regulation as a river run! 
through twenty States. A single river in a single State is jus 
much within the power of Congress to regulate or to impro\ 
navigation as if it ran through ten or twenty States. [Mr. Cos 
New York, rose.] The gentleman will please excuse me. 

Mr. COX, of New York. The gentleman from Maryland mi: 
sents me. 

Che CHAIRMAN. Does the gentleman from Maryland yield 

Mr. McLANE. If the gentleman thinks I misrepresent him! 
certainly yield to him for a correction. 

Mr. COX, of New York. I held the controlling matter to 
quality of the stream, and not exactly where it is located. 

Mr. MCLANE. But the gentleman said a stream within 4 

Mr. COX, of New York. I spoke of a stream for small lo 
meres 

Mr. MCLANE. And Iam replying tot 
misrepresent the gentleman. 

Mr. COX, of New York. We have debated this matter betot 

Mr. McLANE. The gentleman from New York said the powe! 


Congress to regulate commerce on a river within one State wae 


} 
i 


iit argument I 
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: of unconstitutional power. Now, I tell him that every | bors of the coast, then appropriate less. But do it on your ma ; 
stration, from Jefferson down to this day, and every judge of | hood, do it asa matter of discretion, and do not att mpt to put those 
| supreme Court, from Marshall down to this day, has decided that | who differ with you on the question of discretion into a false pos 
estion was, Was the stream navigable? And the decision | tion in regard to the constitutional polity of the Government. 
iressly been that if it is navigable it is within the power of [I am perfectly willing to meet any honorable friend I have on this i 
sss to regulate commerce thereon, though it may be within one | floor on the constitutional issue as involved in the policy of the : 
state. There can be no doubt about that being the language used | Democratic party. I maintain that, excepting Polk and Pierce, | $ 
udicial tribunals ef the country, and there is as little doubt | know of no President of the United States, be he Democrat or be he : 
t Congress has exercised such power from the foundation of the | Republican, who ever questioned the power of Congress to improv 
nt to this time. rivers and harbors, to build light-houses, to erect buoys, to build 
\I than that, Mr. Chairman; there is another point where the | harbors of refuge as well as harbors which make commerce safe and 


an from New York again fell far short of an intelligent ap- | easy, and to improve rivers so as to render commerce on them safe 
, of the constitutional polity to which he referred. and easy, and though they all recognized the responsibility of a dis 
, the Supreme Court of the United States states that the | cretion by both Congress and the Executive, they were enlightened 

ree which we have power to regulate is the commerce that | and liberal in the exercise of this great and beneticent power. 


States originally had the power to regulate. That is the law Mr. SPARKS. Will the gentleman allow me to interrupt hin 
lown and accepted by everybody. Prior to the organization of | moment ? 
Federal Government the States were each sovereign and regu- Mr. MCLANE. Yes. 
ed commerce as fully and absolutely as the most sovereign gov- Mr. SPARKS. What kind of rivers’? 
ent could do, and when they granted to Congress the power to Mr. McLANE. Allrivers that are navigabl 
\ ite commerce among the States and with foreign governments Mr. SPARKS. Navigable for what? 
: . the commerce which they had the power to regulate, and Mr. McLANE. Read the decisions of the courts, and they will te} 


ver Was everywhere recognized to be the power to facilitate 


you that itis not in the power of any legislative body to say whethe 
hy improving the navigation of rivers and harbors in any | a river is to be navigable by a ship of twenty-seven or twenty feet 
d to any extent which in their own discretion they deemed | draft, or of a steamer or boat of as many inches. 


nd expedient, or, in constitutional language, ‘‘ necessary and Mr. SPARKS. Or a skiff, or a canoe. 
| roper.” That isthe law as laid down and accepted by every body—that Mr. McLANE. If you please; will the gentleman from Illinois 
ommerce between the States and with foreign nations which | who interrupts me be candid enough to accept my answer ? 
vress lias the power to regulate is the commerce which the States | Mr. SPARKS. I beg the gentleman's pardon if 1] have interruptes 
ily had the right to regulate, before they made the grant of | him; I asked leave. 
wer to the General Government. Therefore, when an intelligent Mr. McLANE. There isno occasion to beg my pardon, since I have 
gislator comes to ascertain whether any regulation of commerce is | allowed the interruption. But I hope the gentleman will be candid 
ot egulation of commerce he has only to look to what is the defini- | enough to accept my answer. It does not rest with the gentlemay 
of a regulation of commerce. from Illinois or with myself to decide what is navigable. That is a 
It is the power to construct light-houses, buoys, piers, to improve | question of fact, and a stream which is navigable is within the admi 
s, to dig canals when the improvement of a river requires that | ralty jurisdiction of the United States, and if the honorable gentle- 
@ mal be dug. That is the view of the law accepted by the ad- | man from Illinois will give it attention he will find all the rivers ir 
of istration of Jefferson, to whom the honorable gentleman from | this bill are navigable. 
0] New York referred. Mr. SPARKS. As the gentleman appeals to me in that way, I will 
Now, one of two things: we are guilty of great affectation, or we | say that these opinions of the distinguished gentlemen to which he 
) mposing upon ourselves or we are imposing upon the country | has referred hold that the rivers to be improved should be such as 
Q e make the declaration that we desire to be governed by the | were national in their character. I say that this bill is bristling all 
x Jefferson, and then stand up and make an issne with col- | over with little streams that in no sense are navigable. 
sues who are following the policy of Jefferson. Mr. McLANE. I challenge the gentleman from Illinois to nam 
one, | will not accept that. Irecognize the right of every | river or a stream included in this bill that is not navigable. Nam 
nan, be he Republican or be he Democrat, to consult his own | one. 
tionand to vote just as much money as he pleases for any partic- Mr. SPARKS. Iwill in a moment. 
pose. But let himstand on hisown discretion. Donotlet him Mr. McLANE. You may go up to the headwaters of the streams 
sc upon the country and do not let him impose upon himself;do | in Georgia and Alabama, and you will find them as navigable at 
him go off and ** lay the flattering unction to his soul” that | their head as one hundred and fifty miles below, though they do not 
(ls the fire of his party, and that he is its faithful interpreter. | carry as much water, and you must not confound the question ot 
very few men who have sufticient intelligence and fidelity | nationality with the question of navigability ; the one has referen 
political convictions to carry the fire ofthe Democratic party, | to the money power and the other to the regulation of commerce 
Mr. BROWNE. Willthe gentleman inform me how much naviga 
weptible of great development, it is very elastic, and we are | tion there is on the Wabash River as high as Terre Haute? Will h 
obliged in the end to repose very much upon our own dis- | state the number of steamers, or flat-boats, or coal barges, or wh 
li ud ourown very fallible jwigments. I hold under my hand | ever else, navigating the Wabash up to that point? 
‘Te emessages of the Presidents to whom the gentleman from New Mr. McLANE. If the gentleman will refer to the reports of 
1 s referred, beginning with Jefferson and closing with Jack- | engineers—— 
ty lhey do not contine the power of Congress to improve the rivers, Mr. HORR. The gentleman from Maryland will permit me to rv 
h rs, light-houses, or buoys or harbors as a mere incident to | ferthe gentleman from Indiana [ Mr. BROWNE ] to his three colleagues 
| of Congress to regulate commerce, though they fully rec- | who came before our committee and gave us a detailed statement o 
ut y tand apply it in legislation. They claim the further power | exactly how much commerce there was on that river. 
opriate money for any national object. They leave Congress | Mr. MCLANE. I much prefer to take the official reports. But J 
the retion to decide whether the object is national or not. do say to the honorable gentleman from Indiana that he knows th: 
iit [have here in my hand Jackson’s veto of the Maysville road bill. | Wabash is navigable; and it rests with him, not with me, to inforr 
( \ lid he veto the Maysville road bill? He said he did so because | the House how many feet of water it carries to the point he ind 
( ot a bill of national importance. He contrasted it with the | cates. It is not a legitimate mode of meeting my argument to put 
id road bill, and he referred to his predecessors and in- | to me any such question He can well answer it himself, and he 
their views asto the power of Congress under the money power | knows very well that the courts of the country would rule it to be 
priate tor national works as independent, if additional to the | navigable and subject to commercial regulation 
to regulate commerce, and in the exercise of this latter powe I make the point that under the Constitution a navigable stream 
| bills for the improvement of rivers and harbors. in one State is just as much subject to the power of Congress toregu 
tht by the side of Jackson’s message I have Monroe's veto of | late commerce as a stream running through twelve States. L wish 
iand road bill—Monroe, who put himself against the | to see the gentleman of any intelligence in either House of Con 
{Jetferson and of Madison in regard to this great publie work, | gress who will gainsay that proposition. There is none. It is the 
| vias the ** National road.” Why? Because he said | law of the land. It has been legislated upon over and over again 
ved us to have arule, a limit, if possible a constitutional | Every President of the United States, with the exceptions I hav 
to control our discretion. He did not doubt the power of | indicated, of every party has signed river and harbor bills whieh i: 
8 he said they were going, as we are now, to such excess | cluded rivers within a single State. More, sir; the courts have di 
ture that it behooved every faithful public servant in the | cided that if to improve a river you must construct a canal, if 
orin the legislative branch to regard the expenditure itself | canal be the proper mode of improvement, then the power to co 
reise a Wise diseretion. If that were the issue now, there | struct a canal is unquestionable, though the canal is constructed 
o difference between us. Lwould be very willing to leave | one State. The man who is willing to spend a million of dolla 
defended by the honorable gentleman from Michigan, [Mr. | digging mud from a stream, but hesitates about spending $100,0' 
; (Las attacked by the honorable gentleman from New York, | for a canal around the obstruetion, is not likely to comma 
; nd allow it te be a question of discretion. If there is | respect in any legislative assembly when this bill is d 
noney appropriated by the bill. then ent it down and do | its details and its merits. 
priate so mueh We have taken the Portland Canal and have appro} 
00.000 1s too much for the M SSISS1 1 River and its tribu the Federal Government: we have paid for it 


ippropriate less If $2,000,000 is too much for the har We maintain it to-day We have the Sault Ste. Marie ©: 
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t ‘ 


ind dams in Pennsylvania | t ed to construct a public highway from the East to thi West 
ig the only mode of in ugh the States of Pennsylvania, Ohio, and Indiana, to the fro, 
‘ to be constructed, as was assumed by the Whig party of tha 
as a military highway, to enable the Government to Se! 
s and supplies to the frontier for the defense of ou 
nst the inroads of the savage tribes 
r. MCLANE I challenge that opinion; that is not the fact: 
constructed under Jefferson's administration, before the Wh, 


peop 


Vis 1 existences 
BROWNE My memor 
tleman from Maryland. 
McLANI]I Mine does, and it woes to the fact 
\ BROWN] l admit the gentleman is olde 
fv. MCLANI lat is not the issue 
BROWNI l remember the 


ed himself in his witticisms against Crary 


eel brated speer Ly of Coy 


very constitutional question when the const; 
s opposed by the Democracy on the grony 
and did not come within the pow 


the United States 
+1 


ipt the gentlema 
tou stand corrected, It is no 
was organized by the Whig par 
As a matter of fact that 

the Democracy o 


ins correction The spec 
ve referred grew out of the construet 
1 Was opposed by the Democracy. It1 
There is n Wel arth ki i in th natter t ot ve been calles » Cumberland road in reference to w] 
ft Congress Che history of 1] world is tu ft illustr: it; n combated the constitutional scruple of the Democras 
‘ | Mr. McLANI That is the road the gentleman from Indiana 
immense t, durable and capacious; 1 rs improved | ferred to; he referred to the National road, and everybody ] 
dredging, blasting, (| king, and by the construction of canals | National road is the Cumberland road. 
round obstacles where such improvements were necessary; rivers Mr. BROWN] It may be the gentleman is correct on 
cted at their source, and rior navigation secured to a peo Mr. MCLANE That is correct. 
rom ocean to ocean; and finally, canals of more than a thousan Mr. BROWNE Was it opposed by the Democracy 
eth, constructed parallel to the ocean-bound coast, to g Mr. McLANE. No, sir. 
intry the blessing of easy and safe communication. Eur Mr. BROWNE. Was it opposed by Mr. Crary, a Democrat 
ind Africa all furnish illu at a , I l Mr. MCLANE, I donot know who he is. 
nary facilities and regulations of commerce, the al | Mr. BROWNE. ‘The gentleman does not kuow, then, an 


1 


ff which by the Constitution is vested in the vel tant fact of history. I pass from that. Now, so far as the Mays) 


ny ley 
Ces lhicn 


en tthe United States. und Lexington road is concerned it was vetoed by Jacksor 
Now, say what you will about thi ll, criticis aus you ¢] e, Mr. McLANE. I concede that 
vote for or against it as you may, but I hope gentlemen will hay Mr. BROWNE. The gentleman concedes that. It was vet 


too much respect for thems: 


lves and the House to argue that it cause it was local in its character, wholly in one State, running! 
unconstitutional, or that it is against the constitutional polity of th Maysville,on the Ohio River, to Lexington, inthe State of Kent 


Democratic party, to improv e rive! Lharbors of the count Let me ask the gentleman why a macadamized road wholly 
[ Here the hammer fell. ] State is more local than a navigable river wholly in one Stat 
Mr. BROWNE obtained the tlo Mr. McLANE. Will you allow me to answe1 
Mr. PAGE. I would like tot ut if J how much time is Mr. BROWNE. Yes, sir. 
desired for ge neral discussion of this bil After tl rentlem: rol Mr. McLANE. General Jackson stated expressly i that messay 
[Indiana has concluded his remarks I shall move th ommitt that if it were under the power to regulate commerce he would no 
vise for the purpose of limiting general debate. have offered any objection, but it was an appropriation undet 
Mr. REAGAN. I hope the gentleman will not < t 1 ) greneral clause to raise money and expend it for national object 
til I have submitted a few remarks. and that was not a national object, in his opinion ;) but that 
Mr. BROWNE. Mr. Chairman, this bill w ab CO! it had been national he would not have vetoed it, and if it had be 
tion when the Treasury is to be tapped for tl ene; thirt mder the powel oft Congress to regulate commerce he would 
it of thirty-eight States of the Union, and n the appre- | have taken exception to the fact of its being in one State only 
interest » largeam | fthe Re presentat of the Mr. BROWNE. I have not read for a long time the mess 
that the measure has a sufticien ntluen t] ) lich the gentleman refers— 
ts passage { Langhter. } r, MCLANE. I have [have it here under m 
an examination of the bill laut it is itioMmal ind I t. 
ly to this extent at there are appropriations ly r. BROWN] lL do not pretend to take issue with th 
thirty-three out of thir ‘ight States, and it is gratify- | ment IL have no doubt of its correctness ; but Lunderstand 
know so many of the ates in nion have ni leman from Maryland and those who agree with him to assum 
I only regret they are so unfortunate, each of them, » question of whether it is a matter of national importance 
nnual appropriation out of the Treasury. is a matter for Congress, and not for the Executive. 
et to which reference has been made heretofore is, that Mr. MCLANE. My opinion is that the discretion is \ 
the States represented by the gentlemen on the com- | making powe1 
ta half milhon of dollars of the 517,000,000 appro Mr. BROWNI So Lunderstood the gentleman to argue 
36,000,000 given to the Mississippi therefore, that if the gentleman trom Maryland is correct 1 


comes to something over $13,000,000 of money { , all that Congress has to do to extract money from the 


Congress to appropriate money fol asi ‘the construction of a common dirt road, forat 


‘ 
rivers of the country, those that a vy road, is to say that it isa matter of nationa 

iture primarily n f tl appropria n ) ‘ anee, and that would justify the appropriation. 
solely t ich water-ways I she ot interpose a jection, lot agree to that. What Icomplain of is, that it thes 


nddition t lat it { t these conte tt em print are to be made for water-ways not national in t] 

itures were judicious porta : j i carry the theory to its legitimate conse 
l'o assul that vo i 1? « for ik ter nay tio vill auth » Convress to enter into the construction 0 

to make ; imal, 1 . th eC] the part o h C! it a highway, or any possible character of road, and tha 

1 Government to nstruct il of lic highway t is onvert the nation into a great corporation for the purpose 0! 


‘ 


uportant t miners Vt ‘ ' mi lan “l ( ! i i st wT | | mprove ments evel ywhere It is, TO Say 


titutional 
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Now, while I do not pretend to argue this constitutional question, 


ido think that if it had been suggested in the convention that 
ed our Constitution, at the time it was declared by that instru- 


‘nt that Congress should have power to regulate commerce be- | 


Thal 
n the States, if it had been suggested by the gentleman from 
\farviand, orsome other gentleman of that day, that this clause 
| be construed by Congress to mean that the nation was given 
ower to enter into the construction of all kinds of highways, 
for the improvement of every charactet of stream, great and 
would have excited a smile of incredulity on the face ot 
nember of that distinguished body. 
aving that question, Mr. Chairman, I am in favor of a riy 
hor bill I have never voted for one, to be sure l re 
ne has ever been brought in here that could command 
nd confidence to such an extent as to enable me to give it my 
But I favor some such system. Iam in favor of improv- 
Mississsppi River. Ithink it ought to be improved, and I 
t ought to have all that is appropriated by this bill for its 
ement. If I had my way about it I would begin this great 
f improvement with the Mississippi River, and improve it first 
tuntil that work had been accomplished before I would take 
mprovement of its tributaries. There is no question about 
onal character of the Mississippi Rive: here is no question 
ist nmMportance to our commerce 
REED. We can improve all of t] 


BROWNE Phe gentleman from Maine says that he can do 
s worl a 
\ REED Ll was referring to t] ount hii larger than 
man trom Maine. 
BROW NE. Not much. Laughter. 


REED. I thank the gentleman; a compliment of that touch 


haracter is gratefully received—a tribute alike to me and to the 
tl { Laughter. ] 

Mr. BROWNE, L apologize tothe country. [Laughter. 1 hoy 

s satisfactory to the gentleman from Maine. 

Mr. REED hat isentirely satisfactory to me. 
BROWNE. Tsay, Mr. Chairman, that there is no question about 
portance of the improvement of the Mississippi River. I do 
spose to discuss now whether or not it ought to be improved 
etty system or the system of building up the levees, or by the 
system. I know little about these systems; nor do I propose 
wnything in regard to what the results may be if we enter into 
‘system as to the interests of riparian owners. The only ques- 


thine is this: if it is essential to the proper improvement of 


ssissippi River that we should rebuild the levees, let us re- 


im. If it is not essential to its proper improvement they 
be rebuilt, then 1 am opposed to their rebuilding. If it is in- 
sable to the navigation of that great stream that we should 


lL new levees, let them be built; if it is not necessary that they 
be built, then this expense ought not to be incurred, and 
system onght not to be adopted. If the result of our levee sys- 
ould that system be adopted, is to reclaim inundated lands 
result shall be for the benetit of the people residing on the banks 
sriver and they shall be protected in their homes and lives, I 
rone, be glad of it. I hope it may so result, if it shall be seen 
to adopt thissystem. It would be a very strong inducement 
t it. I confess lam somewhat prejudiced in tavor of that 
wecause I believe it will have that result. 
r, gentlemen talk about the Constitution. When the Mis- 
sippi River gets beyond its banks, plantations are being flooded, 
re being swept away, the lives of our people are being lost; 
there is danger of succeeding pestilence; when these unfortn- 
people are starving and the Congress of the United States is 
to make an appropriation for their relief, we do not hesitate; 
{from New York votes the ap propriation ; I vote it; we all 
and we ought to vote it. Yet, I ask the gentleman, where 
Constitution is a power to make a eee ees ? If after 
| comes we may protect the lives of those people, if after the 
comes we may protect them from starvation, may we not pro- 
lem from death and starvation before it comes by making the 
od impossible? IT wish some gentleman would answer the ques- 





Ket2 


but, Mr. Chairman, I object to this bill and all bills of this char- 
ter, because it makes appropriations for little inconsequential 
I know whereof I speak. It makes appropriations for 
it need but one thing in the world that I know of to make 
Vigable, and that is water. [Laughter.] It is said, to be 
hat this appropriates a smaller sum of money in that direction 
heen appropriated in any bill that has preceded it. That 
ot auswer the objections inmy mind. Iam unwilling to vote 
n millions of necessary appl ‘opri: itions for the purpose of get- 
4 the opportunity of squandering a million and a half dollars in 
terless str ams, and until bills of this character have eliminated 
em this objectionable feature I shall not support them. 
ssid that we have plenty of money. The gentleman from 
san [ Mr. HorR] dwells upon the fact, the very gratifying fact 
ve have in the Treasury a large sum of money unappropriated. 
strikes me, in the first place, that we have uses for it. We 
debt about $1,700,000,000, a very considerable portion 
ng interest. He says that the farmer who improves his 


1 


Likes uivantage of his personal prospe! ty, takes advantage of 
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the time when his inaries are full of grain for the market ; or, when 
his purse is full ot ‘the money he has received as its proceeds, to 
make the necessary farmimprovements. I grantit; butif the farm: 

were in debt and the debt bearing interest, the first thing the pru 
dent and economical farmer would do would be to pay his debts 
And rather than dump an unnecessary million and a half or thre 
millions into the unnavigable waters of the United States, I amu 
favor of appropriating tl sui to the payment of the debt of tl 


+ 


hation, 


More than that, let me say to the gentleman from Michigan, during 


the next three or four years the Treasury will be taxed quite whm 
dred millions a year to pay pensions dne from the nation for he 


heroic defenders. I do not say the sum is too large or too small 
that is not the question; the obligation is upon us. Ina few days 
we will mal 


‘¢ an appropriation of a hundred millions for this pm 

pose for the next fiscal year, and an equal or larger sum will b 
xy year for the next four or tive years 

rhe time is not far distant when we will need this large sum now 


s] / “oy? } } 
required tor cach s ceeding 


in the Treasury for the discharge of this sacred obligation of thi 


nation, and 





ing to divert it to an improper purpose, as 

[ conceive a part of this measure to be, until at least I know tha 
the resources of the nation will be ample to meet this charge upon it 
But the Treasury, it is said, is full to overflowing Chat is sa 

every til we seek to erect a publ e building for the collection of 
revenne at some point where there is no revenue to be collected, o 
to build a court-house where no courts are held. It is used when vw 
desire to erect a public building at Peoria, or an eight hundre« 
thousand-dollar public build it Brooklyn. Whenever some mea 


ure of extravagance is contemplated by the representatives of the 


people they seek te justi, theiraction by calling the attention of th 
nation to the fact that there are millions of unexpended money in t! 
national Treasury. Iam @lad it is there. 

very time we propose mg subsidize a railroad, every time we pre 
pose to put money into the hands of some corporation, we seek tirst 


to find that the work is national, and it is mighty easy under th 
construction given tothe ¢ onstitution by the gentleman from Mat 
land (Mr. MCLANE] to tind that fact. We find first it is publi 
its « aa ter, and then it is said, ‘*Oh, take the money; it is in the 
Treasury.” Let the money stay in the Treasury until it is neede: 
I say to adopt this idea leads to profligacy; it isdebauching ; it cor 
rupts the politic al morals of the country. We ought tostand closely 
by every dollar in the Tr asury, forevery doll ir there was collectec 
by taxing the resources of the peopl 

When we want to get clear of some tax that ought to be levied 
the whisky tax for instance, the tax that ought to remain as long as 
the Government needs a penny, or a gallon of whisky is mannfact 
ured or sold in the country—-when we want to get clear of that tax 
hese gentlemen say, *‘Oh, let us take off the whisky tax, because 
we have abundance of money in the Treasury ;” and so you go along 
and I do not know where the argument would end. Those wl 
vould relieve whisky and tobacco from the burden of taxation con 
plain that there istoo much money in the Treasury 

The very fact that we have money in the Treasury is a gratifying 
fact. Lam glad itisthere. I desire to keep it there until the tin 
comes when it can be properly and economically expended, and the: 
let it come out of the Treasury, and the sooner it goes to such pm 
pose, L agree with you, the better. 

But it is said this money we take out of the Treasury woes to ow 
own people. To! be sure it does; and that is supposed to be some 
kind of an apology for this prodigal expenditure. I do not see the 
matter in that light. Who does? 

If it is necessary to take money out of the Treasury improperly 
that it may go into the hands of the people, let us send it out it 


baskets and make a fair distribution of it among all the people. 1 
know of no reason why we should give them anything from the 
Treasury; but if there is to be a grand gift enterprise, a gratuitous 
distribution without regard to causes ore onsequences, let us all have 
our share. Why, sir, it is absurd te say because it goes to our peopl 


+ 


therefore we should not rigidly guard the expenditure of the public 
moneys, 

All our taxes, from the beginning of the Government down till 
to-day nearly, almost every dollar taken from the public Treasury has 
gone to ourown people; not allof it, but it has been largely so. This 
oe has never been used to justify protiigacy before. 

Now, let us look at another feature of this bill. It is said that 
some of these unimportant streams have been eliminated from th 
bill. However, another fact is stated in that counection, that whil 

e have got clear of some of these little streams, the Committee o 
Commerce has been on a voyage of discovery, and, like a second Chris 
topher Columbus, has discovered forty new streams—little ones at 
that. If I understood correctly the chairman of the committee [M: 
PAGE] and the gentleman from Michigan, [Mr. Horr, ] the 
forty new subjects of appropri: et in this bill. Will these dis 


eries never end? Not until the Treasury is exhausted, I surmise 
How stands the matter, then? "This bill appropriates in 

numbers $17,350,000. How has it been heretofore?) At the first 
sion of the Forty-second Congress, ten years ago, there was appro 
priated for this purpose $5,588,000. At the second session of t] 
Congress there was appropriated $7,352,000. At the first session ot 
the Forty-third Congress there was appropriated 35,225,000 ind 
the second session of that Congress $6,648,000 At the first sessi 


en ees er 


| 
: 
: 
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of the Forty-fifth Congress there was appropriated $5,015,000 for this 
purpose ; 

Let me call t ttention of my Republican triends to the singular 
fact that d yr the whole of the Forty-fourth Congress, the tirst Con 
gress fol \ bh Democratic party had power, in order 
that they might goto 1 people with a record for economy, they 
ippropriated during the whole two years of that Congress only 
gr 4 ' l ? Lis pUryy 

I entlemen who are so much enamored just now ith the 
le ol ynoting the commerce of the country building up oul 
, nterests and doing so much forthe benetit of our industrial 

‘ hould bear in mind that during the whole Forty-fourth 
( ak the first Congress for a decade and half in which the 
Lye ratic party had power, they decreased the appropriations for 
ill er and harbor improvements $2,000,000 below what it is now 


proposed to appropriate for the Mississippi River alone 
What next? At the fi I 


: appropl nt a se 22 OOO 101 this purpose, and 


st session of the Forty-titth Congress ther 
second SECS 


at the 


sion of that Congress and for the first session of the Forty-sixth Con 
xress there was appropriated $9,557,000. At the second session of th 
hort, » Congress there was appropriated $8,976,000, and at the 
ast session the amount was run up to $11,547,000. 

rh point to which I desire to call the attention of the committer 
particularly is, that this river and harbor expenditure is constantly 
on the increase. We have not increased the number of our rivers 
we have not increased the number of miles of navigation. But we 
are constantly increasing our annual expenditures in this direction, 


] 


notwithstanding the millions of dollars we have already expended. 
Do you finish any of these harbors? Are ot them com 
pleted? Do you never improve a navigable river to such an extent 
that further appropriations are unnecessary If there has been on 
harbor complet d. or one ver for the improven ent of which appro 
priations have been made which now needs no more appropriations, 
Iw the gentleman from Maryland [Mr. McLANr ] 
that river or that harbor 


none 


hevel 


ish would name 


Mr. McLANE. Will the gentleman allow me to answer? 
Mr. BROWNE. I have asked the question, and of course | will 


illow the gentleman to answer it. 
Mr. MCLANE. The har the mproved tive 


vears ago, we will say, up tothe wants of the commerce of that day. 


bors ol country wert 


Phe great carrying trade of the country was then conducted in ships | 


drawing about twenty feet of wate 


Mr. BROWNE The gentleman doc s,u0t answer Iny question 

Mr. McLANE, As the dratt of vessels has increased to twenty 
live, twenty-six, or twenty-seven feet we have improved the harbors 
of the country up to that point 

Mr. BROWNE. Then they are not completed and never will be? 

Mr. McLANE. No; not so Jong as they build bigger ships 

Mr. BROWNE. Lam glad to know that fact. 

Mr. HORE. It is fair to state to the gentleman from Indiana 
Mr. BROWNE] that there have beena large number of harbors com 
pleted 

Mr. BROWNE No: they have not been comple ted, and as the 
commerce of the country increases and ships get larger you must 


continue to lmprove youl harbors Lhave the word of the genth 
man from Maryland for it 

Mr. HORR. Not all of them (nd there are 
of streams which have been improved and need nothing now. 

Mr. BROWNE. I take the statement of the gentleman from 


Maryland, [Mr. MCLANE, ] that notwithstanding we have completed 


a very large numbet 


many harbors and finished the improvements on many rivers, yet 
these annual appropriations are constantly increasing and are to 
nerease for all time to come. 

Mr. MCLANE. As our commerce increases. 

Mr. HORR. To kee p pace w ith our commerce 

Mr. BROWNE. It would be well to make an arrangement wit) 


the Almighty to increase the water supply as we increase our com 
that the Congress of the United States and the Great 
might hand in hand in these very important matters, I 
issert again that what is needed most in a majority of streams and 
inger appropriations but deeper water. 

sow, in the past ten years we have expended in round numbers fol 


merece, so 
1, 


muUICT ro 


rbors is not ] 


‘ provements of rivers and harbors $68,233,000. ‘Taking the ses- 
sions of Congress twelve sessions, that is an appropriation of 
S0,600,000 each sessiol That brings us up to last year with an 

verag f 85,600,000 This session we jump from an average of 
$9,600,000 to 817,000,000, and the argument is that our commerce 
within 1 time has increased in that ratio. 

Wi I e appropriations during the past ten years have 
iveraged pe ir 56,023,000, Upon the ratio of this bill in the next 
fen years the rropriations willreach the aggregate of $175,000,000. 
And if we increase this appropriation as we have from the last yeaa 
this, then the sum will be one-fourth more than that, and will jump 
np to overs2o0,000,000, and willexceed annually hereatter $25,000,000. 


Our appropriations tor these in 


} provements during the past ten years 
iave reached the enor ous sum of SbOR8,250,000, Is it not time we 
should stop and reflect?) The people will call a halt if we do not 


I think when these facts ar 





i presey ted to us we ou at least to 
e careful in the consideration of bills of this character Chat isall 
L have asked heretofore, that is all I de mand now: that n this ex 
penditure we shall apprepriate the people’s money simply to works 
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of a national character, that the appropriation shall be necessary, ») 
judiciously and economically expended. I will not see the moy, 
of the people wasted if I can help it. 

My friend from Michigan (Mr. Horr] said that all these itt 
streams are national, because they empty into other streams, and 
they empty into other streams, and finally by the time they hay 
emptied themselves three or four times they get into streams of na 
tional consequence. That is the gentleman’s idea; it is not min, 
The stream itself in its immediate consequences upon American coy 
merece should be national in its character to justify an appropriatioy 
I say that if you will confine your appropriations to streams of th 
haracter and the sums appropriated are reasonable I will give the 
my vote 

Chere is another thing which I would like to see done, though | ¢ 
not expect to see it. When you find a work of national importan 
needing a Congressional appropriation, I would like to see Congres: 
appropriate at once asum fully sufficient to complete it. Tow hay 
your expenditures heretofore been made? You finda stream or a hay 
hor that needs an expenditure of $100,000; you give it $10,000. TT), 
storms of winter, the lashing of the waves, the insecure condition o; 
the uncompleted work occasion damage and results in wasting sq 
$5,000 of theexpenditure. Gentlemen know this to be the fact. On; 
halfof these insufficient appropriations are wasted before the work 
completed. 

Why doyou appropriate money in thisway? I fear it is done (an, 
rentlemen know whether this is the case) because if you appropriat 
enough to complete a few important works you reach speedily th 
limit of the amount which you can fairly appropriate in the ager 
and if you should stop there you could not get a sufficient 
number of votes to pass your bill. Consequently you appropriate 
little here and a little there, going round as you have done in this 
bill among thirty-three States; beginning with a small appropria 
tion of $12,500 in the little State of Vermont, you go on till you hay: 
swelled your appropriations to millions; and you make your appr 
priations in this way, I fear, because it is indispensable you shouk 
do so in order to make it sure that your measure will meet the ap 
proval of the House of Representatives. 

If | had my way—lI do not expect anybody to agree with me; 
cannot help it; it is not my fault; I am willing that you should d 
so—if I had my way ‘I would take up the most important of thes 
works, the Mississippi River first, and I would try to demonstrate }) 
all the money in the Treasury that could be appropriated for th 
purpose the feasibility of improving that river to the full demand 
of American commerce. When I had completed that I would tak 
up the more important streams of the country and push each wot 
to completion, This would be the economical plan and, in my opi! 
ion, the more expeditious one. If after getting through with thes 
important works we then had an overtlowing Treasury I might 
he willing to waive my constitutional and economic scruples an 
favor an appropriation for the pollywog streams and the push-boat 
navigation of the country. Unless this bill is amended, radical! 
unended, by the Committee of the Whole, I will not give it my vot 


THE SENATE, 


Phe committee rose informally; and Mr. Harris, of Massachusetts 
having taken the chair as Speaker pro tempore, a message from t! 
Senate, by Mr. SyMpson, one of its clerks, announced that the Set 
ate had agreed to the amendments of the House to the bill (8. \ 
~31) for the relief of Christian Ruppert, William F. Mattingly 
Christian Henrick, trustees, of the District of Columbia. 

The message also announced that the Senate insisted on its dis 
vreement to the amendment of the House to the bill (S. No. 1723) t 
increase the water supply of the city of Washington, and for oth 
purposes ; agreed to the conference asked by the House on the disa 
greeing votes of the two Houses, and had appointed as conferees 0 
the part of the Senate Mr. Harris, Mr. INGALLS, and Mr. GORMAN 

The message further announced that the Senate had passed bill 
of the following titles: in which the concurrence of the House 
requested : 

A bill (S. No, 475) for the relief of A. A. Thomas; 

{ bill (S. No. 2033) to authorize the sale of certain lots in th 
of Hot Springs, Arkansas, to the Woman’s Christian National Library 
Association : and 

A bill (S. No. 2001) for the relief of Eliza W. Patterson and 

RIVER HARBOR APPROPRIATION BILL. 

The Committee of the Whole on the state of the 
session, 

Mr. TOWNSEND, of Ohio. Mr. Chairman, before commencing 
few remarks I had proposed to submit on this bill, I wish to sa} 
response to my friend from Indiana [Mr. BrowNE] that the bill do 
not appropriate a dollar for any stream that is not to-day naviga” 
and a national highway, over which a bridge cannot be construc! 
without getting permission fromthe Government. As the gentlem 
says he has no objection to appropriating money foi national streal 
I shall expect him to vote for this bill. 

The bill has been so ably and thoroughly discussed 


rate 


MESSAGE FROM 


AND 
Union rested 


In its gent 
4 +} 


features that I feel unwilling to trespass upon the attention 0! 
committee, but as I had something to do with framing th 
deem it my duty to put on record some of the reasons that 
me to concur in the conclusions reached by the committee. 

Mr. Chairman, inthe disenssion of the present bill ft 


} 
1) 


ha 


the imp 
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ind preservation of the riversand harbors of the country I shall 
the indulgence of the House for but a few minutes. Congress has 
ally been called upon to consider measures for this very purpose, 
estion of improving the facilities for transportation been so 
y studied, and the need of liberal appropriations for this pur- 
en so strongly urged as at the present time; and I may add 
fore has the Government been so able as now to meet this 
lof the people. The producers of the country have become 
to this subject as the one great question atfecting the rates of 
rtation, 
rT on Commerce has given the best pértion of the 
nonths to the consideration of this subject and the prepa- 
It has been called upon to look over the whole 
ist extent which this question of transportation covered. 
ites of the Engineer’s Department have in every instance 
refully studied. No one will doubt the thoroughness with 
iat department does its work. The committee has also given 
attention to the arguments made by Senators, Representa- 
ind deputations who have appeared in behalf of this or that 
ndit may well be imagined that this duty has been one 
istaxedits best judgment. Naturally enough, an avalanche 
tions for appropriations to carry out questionable schemes 
advantage has overwhelmed the committee, The com- 
ted all of this class and appropriated for only such as 
ved meritorious and had strong claims for favorable action. 
exception of the appropriations for the Mississippi River as 
hey do not exceed 33 per cent. of the Engineer’s estimates, 
y in exceptional cases do they exceed 50 per cent. 
over the list as given in the bill. It will be perceived that 
nittee was governed by the policy which has heretofore been 
ved by Congress in making up the appropriations usually found 
and harbor bill. A large proportion of the list is for the 
of continuing works already begun, and but few new works 
igurated this year. Only the natural water-ways of the 
have been considered. It is true that the river and harbor 
dered both extravagant and a waste of the people’s money 
ho have not carefully examined it, and who receive their im- 
s through criticisms of the press, without knowing any thing 
But it is doubtful if any one measure annually 
Congress goes closer to dealing with the best interests of 
American people than does this river and harbor bill. 
means by which the product of all labor is made more 
nd practical. It is impossible to measure or overestimate 
advantage that must follow the improvement contem- 
every item in this bill. But few gentlemen on this floor 
tention has not been particularly directed to this subject 
erstand or properly appreciate the magnitude of the tonnage 
nd the water craft employed upon our inland lakes and riv- 
| jor the information of the House I will refer to some valua- 


Committee 


of this bill. 


sproy isions. 


cs which [ have procured from official sources, and for | 


lam greatly indebted to Hon. Charles W. Seaton, the Super- 
of the Census Bureau. They refer to the northwestern 
the Ohio and Mississippi River systems, and exhibit in 
rison the number of vessel employed, tonnage value, capital 
ind passenger and freight traftic of the Jakes and rivers. 


Exuisit A. 


STEAM CRAFI—LAKE AND RIVER INTERESI 


nber, tonnage, value, c tpit wine 
r steam craft of lakes and rivers compared 1880 


sted, passenger and freig 


ht traffie 


* ee =e Capitalin-| Passenger} Freight 

vo. | Tonnag Value vested trattic trath« 

Vumbe Tons 
rests 973,224, 857. 69 $14, 041, 425. $17, 112, 808) 1,356, 010 |4, 678, 591 
ests) 1, 186,269, 822. 12) 14, 345, 600) 18, 162, 532 6, 673, 581 17, 703, 114 


2? 000) 6,051,522) 3, 961 


798 |2, 446, 353 





pi 8, 104, 050) +6, 180, 760 1, 311, 976 13, 680, 546 
ppl 5, 469, 550 5, 930, 254 1, 399, 807 |1, 576, 215 
I ides 0 soxaihamiiiattenoseieral New Orlean 
STEAM CRAFT—NORTHWESTERN LAKES 
tonnage. val w, capital invested passenger and fi ht traf 
i the steam craft of the northoestern lak 1S80 


Capital in- Passenger Freight 





No. Tonna Value : , 
= vested trath trafic. 
Vumber Ti 
73 224, 857. 69 $14, 041, 425 $17, 112, 808, 1, 356, 010 4, 678, 591 
397 | 66,457.85 4,508,725! 5, 972, 903 804,454 929,120 
114 | 12, 977. 00 769, 500! 1, 093, 650 116,983 382,100 | 
115 | 16, 035. 35 970, 300: 1, 342, 1 166, 743 51, 182 
117 | 38,353.22 2,124,700 8, 089, 400 35, 826 782, 882 
»( Erie 26 | 24, 969.33: 1,630,100 1, 956, 706 169 476, 780 
1 204 | 66,064.89 4,038,100 *3, 658, 02 199, 835 1, 546, 527 


Onginal investments 


Reinvestment of profits not giver 





er before have the conditions been the same, never before has | 
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STEAM CRAFT—OH 


Stat tof the numbe nage, value, capital invested, passenver a ht traf 
of the steam craft of the Ohio River and tributaries, 1830 
S . I Value of tal Passen Frei 
. ‘ g 
g steamers sted trafh thi 
\ 
I i 0;, 47 4{8; R25. 7 an 0) s 1 QR 14 
Pennsylvania, (west 3, 802. 1 { COR. ( 84 74 9 8 
W est Virginia l 497. 34 12. GO 18 GOI y' mo : oe 
Ohio ’ 171.3 188, 00 5, 422 $99 m 
Kent k\ l O56. 8 1 411 00 { on G6 BR 676. 428 
ludiana l 7, 744. 8 14 4 
AI I ' 
Nia f ? wW « ! sf t ( 
¢ 4t 7 V ] , 
. ‘ i i tifa ~ 
Value o anit Pane 
m teal I 
\ 
Lota 104 ' ‘ $ 
Minnesot 9 4 LO6 25! t O54 it 0 
| lowa ( » 813. 69 SRR. O50 74 1 0) { Z 
Wisconsin, (west ' 5, 658. 64 169. 200 { ‘ in 18 
| Illinois, (west) na) 6 10. 77 256, 50K 40. OS is Oy 
Missouri 167 60, 873. 50 Wm ROO ; 819. 584 ( ( 
l luds ve int 0 
STEAM AFT Owl MISS 
Stat fof the number. tonnaag aiue, capital invested, passenger and f httra 
f the steam crafst the I r Mississiz | nd ti ta Xs 
~ \ Value o Capital it Passen r Fre n 
i \ lonnag . 
camers sted trathc traft 
Vu ‘i / 4 i 
Total 6 (9, 117. 52 £5. 469. 550 $5, 930, 250 ] 9 Ri 76, 21 
rennessee 61 11 418, 40 589. 001 708, 500 76, 203 99. 565 
Arkansas 7 », 046, 75 227, 400 270, 300 57, 979 82, 635 
Mississipp 40 657, 20 204, 450 242, 150 33, 131 93, 364 
Louisiana *198 | 55, 065, 17 4, 448, 700 4,709,300 | 1,232,494 1, 000, 651 


Includes ocean steamship interests of New Orleans, consisting of 19 steam 
, measuring 2 valued at $2,605,000. Capital invested, $2 
passenger trattic, 14,533 persons, and freight traffic, 283,469 tons 


ers 5,958.15 tons, 650.000 


It is a somewhat singular coincidence that the value of steamers 


| plying on the lakes is very nearly equal to the whole river interests. 


Again, the Ohio River and the Lower Mississippi River interests ap 
proximate nearly the same, while the capital invested is also nearly 
equal in both cases. The capital invested in steam crafts on the 
Upper Mississippi, Lower Mississippi, and the Ohio River is in each 
instance close to $6,000,000. Mr. Seaton has also furnished me with 
astatement of the approximate number, tonnage, and value of the 
craft, sail-barges, and flats on the northern lakes and western rivers. 


| As they tell their own story without the need of elaboration or com 
| ment, I sabmit them as they were prepared for me 


EXHIBIT B 


LAKE AND RIVER INTE] 


TERESTS 
Statement of the approximate number. tonnage. and valuc t} 1 Norther? 
l thes and West rn river 

No f 
Ree Tonnage Value 
raft 
rotal Northern Lakes » 68 993. 362. 45 $91 855. 808 
Total river interests 709 | 1, 581, 742. 71 16, 909, 265 
SAIL——-NORTHWESTERN A 
State? * of the er. tonna nd value of sailing crafton the Nort) tern lakes 
» N ronna \ line 
459 19 >| o7 ¢ 
Vermont 17 937. 86 14¢ 
New York ( 63. 124. { 
Pennsylvania . 12 5. 111. 07 
Ohio 196 56. 275. 82 14 
Michigan 470 62, 1 ] ] t 
Illinois 27d 66, 5 i Db Go 
Wisconsin ; 58 R00. 1 » 47 
Minnesota 1 $9, ¢ 1, 240 75 
Register of the Treasury 
cegister of reasul 




















A —LAK} \ ESTS 
ip 7 t t rit na j rrde / tA i 
7 155 
7 
{ 44 7, O41. 44 374 
fotal, rivers 5, B45 1, O83, 468. 27 4, 280, 750 
Ohio Riven roV 88, 220. 41 », 099, 100 
pper Mississippi RT 211, 652. 57 094, 550 
ower Mississippi 138 595. 29 x7, 100 
oTe.—In addition to the above, there were 145 whart-boats, measuring &ft 
ys, and valued at $385,000, in use on the rivers 
FLATS KE AND ] 5 
dy inne taten f th mber, tonnane ! } ( 
7 Laat 
fins 1 oe 
4, 
ro ern lakes 207 #116, o7 
| , 1 2 1a 0c0, 4 2 Qo 
Ohio River 148, 670. 47 41¢ ( 
Upper Mississippi 11. 329. 0 =" On 
~ | ’ ti ‘ 


Lower Mississippi 


honor to make to 





In the preparation of a report which I had the 
the last Congress in reference to the construction of a railroad bridge 
cross the Detroit River, my investigations led to the discovery of 
ouie facts relative to the immense traftic of the lakes. According to 
n official statement, by actual count at Fort Gratiot light, there was 
during the fiscal year ending June 30, 1879, a steady stream of 9,705 
steamers, 6,391 schooners, 4,395 barges, 1,102 scows, 523 barks, and 
‘2 brigs, being 22,150 vessels observed going up and down the De- 
troit River between the lakes. This is below rather than above the 
real facts in the case. The nunber of tons thus transported through 
the straits by American vessels alone during the season of 1879 is 
stated at actually 12,006,000 tons. But this does not take into ac- 
count the tens of thousands of smaller craft and their cargoes, 101 
the Cunadian tonnage, nor the many immense timber rafts floated 
down The lake-tonnage movement appears to be far more enol 
mous than is here re pre sented, 

The register of the United States Treasury Department shows that 
3,087 steamers, propellers, tow-boats, and schooners, witha registered 
tonnage of 537,376 tons are engaged in carrying the commerce of the 
lakes; the estimated value of such vessels being ne arly $60,000,000, 


ind their carrying capacity for a single trip 969,739 tons. Large, 
however, as is the moneyed value of the vessels and the various pro 
ducing and other interests thus « neaged in pe aceful commerce, and 


nnportant as it Is to encourage the increase of our lake merchant 
marine as a school for the American seaman, these considerations a1 


absolutely dwarfed by comparison with other and weig] 


ehtier ones. 

Our great lake system comprises Lakes Superior, Michigan, Huro 
Erie, and Ontario, connecting through the Saint Lawrence and the 
Welland and Erie Canals with the Atlantic Ocean on the one h 
ind on the other reaching far west into the ve ry heart of the ce 
nent. Upon or near the margin of these noble inland seas sit the 
eveat cities of Milwaukee, Chicago, Detroit, Toledo, Cleveland, 
Rochester, and Butialo, and the large towns of Duluth, Houghton, 
Haneock, Marquette, Saginaw, Bay City, Port Huron, Sandusky, 
h, and innumerable smaller ones. Their 
Waters wash the boundaries of the great States of New York, Penn- 











Erie. ¢ Iswego, Ogdensburg 








svivania, Ohio, Illinois, Indiana, Michigan. Wisconsin, and Minne 
Sota. 

Phe entire domain of the American and the British northwest is trib- 
utary to o lake system, a domain capable of supporting twenty 
million of people in comfort. With improved instead of obstructed 
navigation, in less than a quarter of a century such a population 
Will be there, and the commerce of the lakes, already amazing, will 
have grow! still vaster proportions. It is therefore not alone 
to the necessities of to-day but to the requirements of the future 


that we should look in legislating on this vital question. 

Already America is regarded as the granary of Europe. We have 
in the Northwest the abundant space, the virgin soil, the faverable 
climate, and the cheap transportation by water and otherwise toen- 
able us to successtully compete with the Russian. the Polish, and the 
Egyptian grain-grower in the markets of Europe. Providence has 
given us all these favorable conditions of growth and prosperity. 
Should it not be our duty to improve our national highways so that 
the present cheap transportation to the seaboard shal be even 
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cheaper? The prevailing business and financial prosperity of this 
country may be largely attributed to the necessities of Europe, and 
the abilities of the great Northwest, through its grain production 
and cheap transportation, to supply them. It was this that gave us 
the large balance of trade in our favor and the heavy shipments of 
European gold to ourshore, which gave anew impetus to the wheels 
of our industries everywhere and brought again abundant prosperity 
and contentment to this land. 

In relation to the coastwise trade on the Atlantic and Pacifi: 
coasts, each have had large appropriations made for their harbors. 
I have only time to state briefly that the tonnage employed during 
the year 1880%amounted to 2,598,183 tons. The fleet engaged in this 
trade comprised about 22,000 vessels of various descriptions, em. 
ployed between seventy and eighty thousand men, and represented 
an investment in capital amounting to not less than $120,000,000. 
‘These immense interests are now steadily growing. I have referred 
to these statistics gathered from official sources to show the magni- 
tude of the shipping interests of this nation in the water-lines 0} 
transportation, and how insignificant in amount, when compared to 
the immense interests benefited, are the appropriations made fro, 
year to year for the improvement of the inland rivers and lake har- 
bors and the numerous harbors on the long line of ocean coast ex 
tending trom Maine to Texas and from Puget Sound to Lower Cal 
fornia. 

Phe river and harbor bill reported by the committee is the largest 
in amount of any that has preceded it. But when you analyze it, 
and tind that $925,000 is for the Missouri River, a stream over 3,000 
miles in length, $4,923,000 for improving the Mississippi River, and 
$780,000 for other works on these two streams, the amount appro- 
priated by the bill, outside of the amounts appropriated for the 
Mississippi and Missouri Rivers, being $10,714,875, it will be seen 
that the amount forthe rivers and harbors outside of these two great 
water-ways is but little more than it was last year. 

It may be claimed, and doubtless will be, that these appropria 
tions are extravagant; but when it is remembered that there was 
an unusual and unprecedented rise in the Mississippi River resulting 
in the overtlow of its banks, entailing so great a destruction of prop- 
erty as well as loss of life as to direct publie attention sharply to 
the need of protection against the destruction by further floods to nayi 
gation and to warrant President Arthurin a special message urging 
upon Congress the necessity of meeting the emergency with speed) 
measures of relief; and when the Senate, responding to this appeal, 
passed a bill appropriating $6,000,000 for the improvement of thes: 
rivers, you will readily understand the great pressure brought to 
bear upon the committee for large appropriations for these works 
National in their character, far-reaching in results, they demanded 
appropriations somewhat in proportion to the estimated cost of th 
work so imperatively called for, and such as would insure the im- 
mediate inauguration and ultimate completion of a comprehensiv 
plan of improvement of these important systems of water-way trans- 
portation. In the other portions of the bill will be found appropria- 
tions for numerous smaller streams, a feature which has always 
been sharply criticised as a needless and unjustifiable expenditur 
of money. 

On a careful examination it will be found that there are three hun 
dred and fifty-one distinct appropriations, one hundred and seven 0} 
which are $5,000 and under that sum each; and the aggregate amount 
of all the money appropriated for these one hundred and seven ob 
jects is $397,000, which takes in all the small streams, and is about 
2 per cent. of the aggregate amount of the whole bill. It will alse 
be seen that appropriations have been made for no streams or s0 
called creeks that are not branches of or tributaries to large rivers 
and in their ramifications penetrate sections of country which are 
not reached by railroads or other means of transportation. Thus 
their improvement becomes of inestimable importance to the se 
tion of country through which they pass, and are the only means 
afforded the people living along their banks of getting their pro 
ducts to the markets of the world. Thus they form an important 
factor of the vast water system by which the commerce of the coun 
try floats to the seaboard. In my opinion, Mr. Chairman, of all the 
amounts appropriated, there is no part of this bill that yields bette: 
results, and there is no more worthy class than those very small a] 
propriations, improving, as they do, gall streams that are a par! 
of the water system that reaches all @er the country and for com 
peting lines with the railroad system, the eflect of which is the equa 
ization and cheapening of transportation all over the country. 

I will not discuss in detail the various provisions of this bill, as"! 
will be analyzed in itsconsideration. The merits of each appropria 
tion will then become apparent. While I would not invite or san 
tion an unnecessarily large expenditure of money for these purpose, 
yet the nation was never better prepared to improve its harbors au 
rivers or its public works wherever needed than at the present time. 
Our railroads are ample in their facilities, and why should we ae 
avail ourselves of the favorable condition of things to go forwar 


with these improvements while it will not embarrass the public Treas 


lury? If delayed in the hope that a more favorable time will come, 


1. wend 
we may find the financial condition of the country such that it would 


be unwise and inexpedient to make liberal appropriations to con 


| tinue the work. Iam in faver of adequate and even liberal appre 


priations to earry forward public works, provided we have the money 








Cad 


tarv of the Treasury shows such to be the condition of things 


secrt 


n be properly expended in that way. The last report of the | 


this time. I believe that this bill, as a whole, is as equitably | 


‘»sted as it is possible to make it, and should not be altered or 
ended in any important particular, but pass as it left the hands 
fthe committee. 

‘\ir. REAGAN. Mr. Chairman, it was understood that in this de- 
| should follow the gentleman from New York, [Mr. Cox, ] but 
some arrangement, 1 do not know how, I failed to get the tloor 
+] at time. Notwithstanding the lateness of the hour, there are 
si ibjects which have been presented in the discussion which 
my stand-point ought to receive some consideration. 


( 
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the commerce of the country, and going into the general body of th 
commerce of the country it becomes general. It isone of the defini 
tions of the Supreme Court that the question is as to whether th 


| commerce mingles with the general commerce of the country without 


When a committee comes before the House asking appropriations | 


617,000,000 upon a system of expenditures which is large annually 


should be prepared to show that upon principle we are justified | 
the recommendation, and that in policy and as an economic ques- | 


t is proper to make the expenditures. If we cannot make a 
ristactory showing on both these points we are not justified in ask- 
‘hese large appropriations for this purpose. 

It has been objected by the gentleman from New York, [Mr. Cox, ] 
also by the gentleman from Indiana, [Mr. Browne, ] that the 
in some of its aspects is violative of the Constitution. If it any- 

ere Violates the Constitution it ought not to receive the sanction 

the House. The feature in which it is alleged to be violative of 
Constitution is that it appropriates money for the improvement 


tlemen seems to be that they are hunting in the Constitution for 
wwer to improve rivers and harbors because they are rivers and 


] 
OTS 


If that is the power they are hunting for, it is not to be found in | proved one; Mr. Monroe, the next administration, approved two—] 


» Constitution. What we have the constitutional authority to do 

expressed terms of the Constitution is to regulate commerce 

‘een the States; and, as was suggested by the gentleman from 

Maryland, [Mr. MCLANE, ] that power has been interpreted by the 

tical and judicial authorities of the country to embrace the power 

ilitate commerce by the improvement of the means of trans- 
ition. 

en is this power clearly given by the Constitution and repeat- 

trepreted by the courts violated by the provisions of this 


reference to State lines and where there is continuous water naviga 
tion. 

Now, the gentleman from Indiana [Mr. Browne] ridiculed the 
idea that we had to take two or three degrees of streams before we 
got to one of national importance. He has but to consult the decis 
ion of the Supreme Court to know that the first one he strikes is 
national, by the interpretation of the Supreme Court, if its naviga 
tion extends from the local river in a single State to other navigabl 
waters in other States or out to foreign countries. 

There is another point of view I desire to refer to. 

I agree with my friend from New York in desiring to adhere to a 
strict construction of the Coustitution of the United States and to 
keep within its limitations in all our action. He thinks there was 
something in the opinion of our predecessors that we ought to follow, 
and he assumes that we are not now acting constitutionally. There 
is something in this subject which gentlemen may tind by examina 
tion a little curious in history. For the tirst twenty years of the Re 
public there was no appropriation of this kind, because the popula 
tion of the country was confined mainly to the Atlantic seaboard and 
relied on sail-vessels and such bays, harbors, and navigable water 


| as could be reached by them, and because the country was poorand 


ll and inconsequential streams. The difficulty with these | 


? The gentleman from New York [Mr. Cox] called for the read- | 


i proposition which he made to amend the rules so as to 
re a separate report in reference to rivers which passed through 


nore States and those which were located in a single State, | 


ng his idea was that the constitutional authority to improve 
ible rivers rested on the fact as to whether they ran through 
iore States or not. It was only necessary for him to have 
ned the judicial decisions on this subject, and especially the 
sions of the Supreme Court of the United States running through 
« period, to know that no such distinetion can be made under 
Constitution ; that it isnot adistinction which rests on any con- 
nal authority or any judicial interpretation of the Constitu- 


the contrary, sir, the courts hold in cases raising the question 

he Government may improve rivers navigable in themselves 

susceptible of being made navigable where their waters connect 

other navigable waters so that the commerce passing over them 

om one State into another, or out into a foreign country. 

the extent of the ruling of the Supreme Court of the United 

I ‘utes; and, Mr. Chairman, if a stream is ten miles long, wholly in 

0 State, the constitutional authority is as clear to improve it as 

, fo linprove the Mississippi River, proy ided the connerce piass- 

4 over it goes into another State or out toa foreign country. This 

dicial interpretation of the provision of the Constitution ; 

8 ithe gentlemen who raise the question will take the trouble to 

© that interpretation it will remove the ground upon which 
ve hinged their objection to this bill. 

s to these small streams, it seems to me there is a miscon- 

Why should a river five hundred miles long, bearing fifty 

is of commerce, be entitled to be improved, when a river one 


Kt red niles long, bearing ten millions of commerce, shall not be 
oved independently of State lines? Who can say that the one 
| ® nnproved and the other may not be improved?) Who can 


ut the burden of taxation shall be levied on the people who 
the river one hundred miles in length to improve the river 
ndred miles in length and that their own river shall not be 


l 4 


‘ 


present Chief of Engineers has made a statement, in which I 
, that for the amount of money expended on the small navi- 
streams more good has resulted than from any other money 
tiated in the river and harbor appropriation bill of like 


) t 


e ity miles of its length ; it may be the only means of transporta- 
a except to haul the commodities of commerce in wagons. If it 
= ts open navigation for six months in the year or for such portion 
is eal , : aa . ; : 

. ry off the crops or manufactured articles and return articles 
1d “ssary for the people, and saves them the cost of hauling consider- 
Ms e 4 « . a 2 

i Ustanees in wagons, has it not rendered a special and great 
on elt to that community ? 

er sige I may be told that is local. Every city in this country is local, 


commerce that passes from it goes into the general body of 





its commerce small. 

From the time of Mr. Madison, from 1816 down to now, a great 
many bills have been passed and approved by Democratic as well 
as by Whig and Republican Presidents. Mr. Madison, in 1816, ap 


mean river and harbor appropriation bills for the improvement ot 
the navigable waters of thecountry. John Quincy Adams approved 
four of these bills. Andrew Jackson approved eight river and har 
bor appropriation bills, and my friend from New York [Mr. Cox} 
seems to rely upon him as authority. Mr. Van Buren approved one. 
Mr. Fillmore approved two. Mr. Polk approved one. Mr. Pierce 
approved two. Mr. Tyler approved two. Mr. Lincoln approved 


}one. Mr. Johnson approved three. General Grant approved eight ; 


and President Hayes, three. 1 give this, sir, as showing that trom 
1816 down to the present time Presidents of all political parties have 
been in the habit of approving bills for the improvement of the nay 
igation of the rivers and harbors of the country. That would seem 
to be sufficient authority to meet the criticisms made upon the pres 
ent system that we are not following in the track of the fathers and 
that we are not acting as good Democrats in such a matter as this. 
But I may say further upon this subject, as a part of the history 
connected with it, with reference to the subject of the improvements 
of the rivers and harbors of the country, there was in early years 
a political opinion, which was never at any time a judicial opinion, 
that our right to do so was limited to tide-water, as suggested a 
while ago by the gentleman from New York. I say that was first a 
political idea. During General Jacksow’s administration he im 
proved on this a little and reached the conclusion that we could im 
prove rivers up to the custom-houses. That was nota very distinct 


| or satisfactory definition of the right, certainly, but the idea was 


that the commerce of the country must flow to the custom-houses. 
That might be diflieult to carry into effect now, for the reason, I be 
lieve, that we established one of these the other day at Denver. 

Mr. BROWNE. ‘There is one now at Indianapolis. 

Mr. REAGAN. And one at Indianapolis, as my friend from Indiana 
tells me. However, that was the idea, the orthodox faith, on the 
subject at that time. Afterward, some forty years ago, when M: 
Calhoun attended a great convention down at Memphis, on the Mis 
sissippi River, he reached the conclusion that the Government could 
improve the Mississippi River, and that it might do so by treating it 
as a great inland sea, whose waters washed the shores of a numbe1 
of States. When his Democratic friends and associates heard the 
announcement of this doctrine they shrugged their shoulders and 


| looked incredulous, suspecting that he had departed from the faith 


Why is this?) A river may be navigable a part of the year | 


of the fathers, as my friend Mr. Cox seems to think now. But that 
connected the idea of States with the subject of these improvements. 
Afterward it was assumed thata river might be improved if it passed 
through two or three States, and that was the plan which became 
the orthodox doctrine of the day, that it was the right and power 
of Congress to appropriate for the improvement of rivers and hal 

bors fer the sake of promoting the commerce of the country. While 
that opinion was adhered to for a time, and it went through its va 

rious political phases of opinion, yet nowhere do you tind that any 
one of them has been settled by a judicial opinion upon the subject 

From the earliest decision that touched or dealt with the subject in 
any manner, the opinion of the courts, the judicial opinion of th: 


| country, has been uniformly expressed that under the power to regu 


late commerce we may improve the navigation of rivers; and the) 
go on to detine navigable waters as those which are navigable 
themselves, or which are capable of being made navigable to the 
point of absolute obstruction of navigation. And so withthe waters 
of any one State on which commerce may pass into a neighboring 
State or to a foreign country, they were within the constitutional 
power of Congress to improve. That isthe view which the commit 
lee has taken. It wa view W hich the Varlous members of the cen 
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littee, both Rept cal 1d Democratic, have h tor years past. 
[It is the ew ot the cc rts of the country. 
What next Phe question of expediency; the question of the ne- 








t t ‘ on of the propriety ot making t he se large appro 
priatio for the benefit of the commerce of the country arises. It 
d to me, withall respect to gentlemen who oppose appro 
dl provements ot this kind, that their objections must 
ent al tre the fact that the ha not given them 
e trouble to ivestigats the subject ar lL ascertain the char 
‘ of the conumne ot the count and the comme! 
erests that « ind these improvement They have not eX 
o the benefits to the « utry which the improvement of 
‘ { ties 1 I ind which reach all classes 
l ol | cons l if | ( 1 veaTIng pon a 
‘ h « » t ‘ C1 he « ntry If yo 
, tranano , S11 y ¢ 4 na t} 
( el nd a benet ’ ( ( 
Here ‘ re M Chairn Nh ‘ i hy ( 
1 t ind miles fi ore nt lakes to 
| ( Wi t ‘ ics ol rritory te 
reate rial products t I riety id 
! 3 tude t} other country perhaps be 
ea tl ! We have the reat lakes which form an mportant 
er « e the Mississippi and its tril 
taric for I \ : on Lik lo We have othe ereat 
t transportati We 
oul in ell 
engag bearing tl ‘ 
‘ \ ve do Our people produ 
he W that must hea pped to the 
t ‘ 1 orl kets, or shipped t 
| ads i s lto those who do not raise g1 ! 
) 1 people are nyaved i rvely in ma facturing; the pro 
ell i es i transported to the West and 
~ ‘ r those vast regio Both mannutacture nd producers 
{ ect ou ‘ clesire ( Sel I can five it to them, 
) vortat 0 people inthe Southern State 
gely tothe production of cotton, sugar, and rice, 
i ror S rth vast territory to the North 
We i l board, to be borne to the mat 
ts ort 
11 ngs sot ve iy comprehend that while the 
t of this country is enormous, the extent of the territory is 
1 » much transportation must be employed to reach markets 
h oard, that it becomes a question of the first magnitude | 
what can do to be ind improve the commercial facili 
( l country 
\\ e remember that we have about thirty billions of internal 
ww lly to be more or less affected, or I might say to be 
rely affected by ourmeans of transportation, and that a very con- 
derable proportion of this transportation is by the water routes, we 
can see how important it is that we should provide for a class of 
vessels of deep draft, carrying sufficient freight to make it cheap; 
that we should relieve ourrivers and harbors trom snags, from bowl- 
lers, from obstructions dangerous to navigation, and increasing the 
st of insurance; that we should enable the producer of the pro- 
lucts of the tield, the forest, the orchard, and the mine to reach the 
rket cheaper with his products; that we should enable him to 
ake back to his home the products of our manufactories and the 


a cheaply to promote the we 


ot the balance of the worl 
happiness, and the prosperity of our people 
hap} pros] of peop! 
Why, sir, if we think of a reduction of the cost of transportation of 


aved But we raise constitutional questions, we raise ques 


s of doubt and expediency about appropriating tive, ten, 


I or til 


en million dollars and securing this boon to the American peopl 
Sir, we live in an age and time and country where we cannot r¢ 


i the swaddling-clothes of infancy. The man who legislates 

tor the vast country 1 have spoken of and for its fifty million people 
be able to grasp the great problem of the material as well as 
political interests of that country. He must be able to see what 


0 \ \ 


cy will contribute tothe promotion of the welfare, the prosperity, 





happiness of the people whose interests under the Constitu- 

contided to his charge. It will not do to craw] into a shell 

i olden times and say, ** 1 will not look out for fear I shall see 

si t will trouble m« We cannot do that. We have to 

eet this great problem in this great country and act so as to pro- 

ote welfare and happiness of this great people. We can only 

o it ing this whole subject, by laying hold of the powers 
the Cons 1 plac our hands and wisely executing them. 

n reference to the point made by the gentleman from In 

BROWN! the present plan of legislation may not 

to »] or t ef us. It certainly is not entirely 

satisfactory to me lw d intinitely prefer if the assent of Con 

vess could be ventothe proposition that we should have the neces 

sary surveys and estimates, and be able to select a given number of 

harbors and rivers, whatever number the Government could afford 


»LMprove 


What the 


+, und appropriate money to complete the work. 


gentleman states as an er of derision comes to us as 


Hy Says t W it. then w cannot get support to 
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pass the bill. We recognize that very fact. We regret to have to 
recognize it, but we must recognize it. Then the question arises 
if we cannot execute the best policy of selecting a given number of 
works, the cheapest and most economical policy to the Governmen+ 
of selecting a given number of works and completing them, shall w, 
abandon the idea of improving the rivers and harbors of this coun 


try, and lie in our state of helplessness as to transportation? Me; 
vyho assume we should not make some sacrifice and carry ont thes, 


mprovements I fear do not grasp the whole subject. 

If you remember that forty years ago aship of ten or twelve fe 
draught was regarded as a large ship, and might enter a great ina; 
of our ports, while now the ships that do the ocean-carrying traq 
of the world range from twenty to twenty-five feet draught, you 
eur harbors must be deepened to receive them. When you se h 
shoals and obstructions that impede or endanger the navigation 0; 
our inland waters, when you see that freights are high because , 
these dangers and impediments, when you see that insurance is hic} 
that navigation is uncertain, then you see where the necessity com 
n to improve these navigable waters in the interest of commerce 

I have felt, and I believe that has been the feeling of the eo) 
mittee with which I have been associated for the last seven years 
that the interests of the country would be best promoted by impro 
ing our rivers and harbors on the defective plan we now pars 
rather than to neglect them and say that we will never improy 
them because we cannot adopt the plan which commands the 
proval of our judgment as the most economical. I wish it wer 


that we could consult our views of economy on this subject 


I think there has been no difference of opinion, so far as ] 
iware, among gentlemen whose business it has been to study th 
subject, that the plan suggested by the gentleman from Indiana\ 
the true economical plan: and the has been, 
cute it? 

There we were confronted by a fact which practically prevent 
the execution of that plan, and we were then driven to the one w] 
we have now adopted, er else forced to abandon the work of gi 
improved facilities to the commercial intercourse of the country 

It has been stated to you by the chairman of the Committ 
Commerce [Mr. PAGE] that the ordinary appropriations contain: 
in this bill are about $10,000,000, exclusive of the appropriat 
made for the Mississippi and Missouri Rivers. None of the gent 
men who have spoken to-day have disapproved of the idea of larg 
i_ppropriations tor those great arteries of commerce. When wi 
member their length, when we remember the amount of populat 
the productions and the commerce benefited by these rivers; 
we remember that these rivers and the system of great lakes 
inestimable value and importance to the American people as a m 


question can we ¢ 


of transportation and as entering into competition with freights 
railroads and other means of transportation, no one can doubt t! 
great importance of their improvement. 

The Mississippi River with its great tributaries, the Red River, t 
Arkansas, the Tennessee, the Cumberland, the Ohio, the Missou 


| the Illinois, draining a vast system of States, and accommodati: 


commerce the amount and character of which has been several times 
stated before this House on former occasions, and which I need 1 
now if I could restate—all that shows the great importance of | 
viding safe and speedy transportation of that commerce. 

We cannot know whether the plan adopted will be an ass 
success. Assuggested by other gentlemen, it may be an experu 
But the Government has adopted the plan, has selected the a 
men it could for the purpose of devising a system for the improv 
ment of the navigation of these great rivers, and that commiss 
has submitted its plan. The interest and importance of the matte 
is so great that I feel it is not only safe but it is right for Cong 
to make such effort as it can to ascertain if these rivers are suscept 
ble of permanent improvement in their navigation. If they 
then the amount of money, even if it be $50,000,000, nece 
make that permanent improvement in their navigation will be ws 
and usefully spent by the Government. 

As to that, we last year appropriated $1,000,000 for the impro\ 
ment of that portion of the Mississippi River below Cairo. ! 
necessity of providing the plant and the preliminary arrangemels 
in order to get at work was such that the amount given did! 
demonstrate to any important extent the advantages 01 the } 


} 


Tess 


gsary 1 


which had been adopted. But the gentleman from M wry land 
some gentleman, stated the effect of a single improvement lh 
city of Saint Louis. 

Now, if by narrowing the wider and shoaled portions of th 
nels of the river by jetties and breakwaters we can deepen 
render uniform the depth of the channel, if by revetments \ 
protect the banks in the bends of the river, if by strengthen 
levees at such places where it is necessary to strengthen them to 
fine the volume of water we can succeed in the improvement‘ 
navigation, so as to give a permanent and durable navigatio! 
will render a vast benefit not only to the particular localities » 
the entire country. a dihe 

Mr. BLOUNT. | If it does not interrupt the gentleman I would lis 


to ask him if the improvement of the Mississippi River does not 8 _ 

on a different basis from the other improvements 11 the nreaten 

view that there has been special legislation for that particul 
Mr. REAGAN. It differs in this as to the general works— 


ar wor: 
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ow that I apprehend the gentleman exactly, but I think I 

; regards the general improvements laws have been passed 
yrizing surveys and estimates; the Chief Engineer has directed 
Engineer Corps to make surveys and estimates and return them 
In this case there was special legislation for appointing a com- 

m to make surveys and examinations and report from year to 


Mr. BLOUNT. It was in regard to that matter that I asked the 


\ississippi River improvement as more emphatically a measure 
heir consideration than other items in the bill. 
\r. REAGAN. It would be so regarded only because of the great 
nitude of these rivers and the amount of commerce upon them ; 
ve would regard the great chain of northern lakes because 
irge amount of commerce those lakes would bear. For that 
it would occupy a higher position in our estimation. 
ir, MCLANE. Not in any legal aspect. 
Mr. REAGAN. Not in any legal aspect. 
Mr. McLANE. The preliminary survey was the same in both cases, 
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ANG I 
New York that these fifteen States, all happening to be States largely 
interested in the improvement of their navigation, will receive under 
this bill $6,000,000, leaving to the other twenty-three States, $11,000, 
000, these twenty-three including such States as Nevada, Colorado, 
Nebraska, New Hampshire, Delaware, and others which have no ap- 
propriations or very small appropriations, I incline to think from 


| the gentleman’s own statement of his case that he hardly made out 


: | a good case against the committee. 
<tion, supposing that the Committee on Commerce would regard | 


It may be that members of the committee being more thoroughly 


| familiar with the necessities of the States they represent may give 


larger attention to them. But, so far as I know, I think it safe to 
say that in their action the committee were not governed by partial 
ity to particular States, particular localities, or sections, but tried 
to frame a bill which would command by its equity the contidence 


| and respect of the House. That members of the committee may be 


\r, REAGAN. The gentleman from New York, [Mr. Cox,] I be- | 


and also the gentleman from Indiana, [Mr. BRowN®E,] have 
iigned the committee. 
Mr. MCLANE. With the permission of the gentleman from Texas 
REAGAN ] I desire to state that the Mississippi River improve- 
t was authorized} that is to say, Congress authorized the ap- 


tment of a commission to make a survey and present a plan. | 


t survey and that plan were sent to the Committee on Commerce, 
appropriation now in this bill is founded upon that survey 
that plan. 

CLARDY. I beg leave to correct the gentleman from Mary- 
Mr. McLANE.] The survey and the report of the Mississippi 
ommission were sent to the Committee on Levees and Improve- 
if the Mississippi River. That committee reported a bill to 

Honse, which was sent to the Committee on Commerce. 

McLANE, Pray, what else did I say but that? 

CLARDY. And that committee ignored the bill. 

McLANE. I said that the appropriation for the improvement 

Mississippi River in this bill was founded upon the survey and 
idle by the Mississippi River commission ; that that survey and 
1 were sent to the Committee on Commerce. I did not find 


essary to go into the details and to state just how it wasdone, | 
it went to some other committee first. The fact is that | 


rvey and plan went to the Committee on Commerce without 

rislation by Congress. No law was ever passed by Congress 

sing that plan orthatsurvey. That plan and that survey went 

Committee on Commerce, and the item in the bill relating to 

sissippi River improvement is founded on that survey and 
in. Now,every other item in the bill is founded on a survey 
lan authorized by law of Congress. 

‘ REAGAN. Ihave but a few more words to say. 

DUNN. Allow me to make one statement in regard to what 
eman from Maryland [Mr. MCLANE] has said. He states 
terally true, but he does not give the full measure of the 

lle says that no law of Congress ever indorsed that plan. 
is that Congress sent a special commission, when that plan 

t reported, to make personal observation of the river and of 
and the commission reported favorably upon it, and upon 
eport this appropriation is based. 


ve several MEMBERS. ‘That is correct. 

ce PAGE. It was indorsed in the last river and harbor bill. 

ia REAGAN, There is but a single other point I care to notice, 

tte en L shall cease to trespass upon the attention of the House. 

OTeSs BLOUNT. If the gentleman will allow me a moment, I wish 

a that in preceding Congresses appropriations in connection 

art this survey, failing to be placed upon the river and harbor bill, 

ry t een put even on the sundry civil appropriation bill. 

wi DUNN, ‘Those were for salaries and expenses of the commis- 

{, not for the improvement of the river. 

nar BLOUNT, Ofcourse not for the improvement. The gentle- 

not contine his remarks to the improvement. My enly idea 


¥ attention to this matter was because this improvement 
ive been emphasized by the House in various ways be- 
has occurred with reference to items upon the river and 


t 


C(OBERTSON, That is true. 
REAGAN. All Iwant to say is that there is no difference in 
chat spect 
LOUNT, My purpose was not to attack the other portions 
but I had felt my objections to the Mississippi River 
it largely removed by the fact that the House had so 
lly committed itself to this policy. 
‘LAGAN, I trust I shall now be permitted to conclude my 
thout further interruption by these colloquies. 
ittee on Commerce has been arraigned because, as it is 
iiteen committee States—that is the fizteen States repre 


id like embers of the committee—have obtained in this bill too 
stal oportion ot the appropriations for their respective States. 
in th { gone over this bill as I have usually gone over prior ones, 
wol urpose of seeing State by State the amount of money appro- 
—l d toeach, but, taking the statement of the gentleman from 


ALT ncn? 


more or less, perhaps insensibly, biased in favor of works in thei 
immediate vicinity is but the assertion of a principle of human na- 
ture which we cannot escape. I would not be understood as de 
claring that there is absolute impartiality in the bill in all its parts; 
but I do think we have come as near making an equitable and im 
partial bill as our weak human nature would allow us to do. 

I do not believe we have intentionally made any unjust discrimi 
nation for or against any State or any portion of the country through 
out the Union. If the gentlemen making this charge had devoted a 
very small portion of time to an analysis of the bill in connection 
with the commercial necessities of the country and the manner in 
which they are to be met they would hardly have felt themselves 


justified in assuming that the committee had shown an undue prefer 


ence for the interests of the particular States they represent. 

Certainly there is no committee which requires more judicial jus- 
tice in the minds of its members than the Committee on Commerce, 
especially as it has sometimes been necessary to pass such bills as 
this bill under a suspension of the rules, so that individual mem 
bers of the House have not had opportunity to offer amendments or 
to express their opinions, but have been under the necessity of ac 
cepting what the committee did. In such a case it is of great mo 
ment—we all feel and understand it—that the members of the com 
mittee should act a conscientious part, and regard themselves as 
representatives of the whole country, rather than representatives of 
the particular State whose members are upon the committee 

Mr. Chairman, it is not unnatural that opposition should manifest 
itself to a measure of this kind. The extent of the interests involved, 
the very magnitude of the policy which underlies the measure, must 
ot necessity invoke thought and criticism. What it is necessary for 
us to do in order to make our criticisms justis that we should devote 
study and attention to the subject so as to be able to comprehend 
what is done and the motive that underlies the doing of it. 

I think, sir, the policy of improving the navigation of this country, 
cheapening transportation, removing the dangers to travel, lessening 
insurance, increasing the profits of the consumer and producer, should 
commend it to the best judgment of the people; and I feel, both on 
constitutional grounds, as well as on grounds of expediency, there 
does exist fair satisfaction with the policy which has been adopted 
for the improvement of our rivers and harbors. [Applause. ] 

Mr. PAGE. Mr. Chairman, for the purpose of fixing some time 
within which general debate shall close, I move that the committee 
rise. By a previous order of the Houke at five o’clock a recess will 
have to be taken for an evening session to be held at eight o’clock. 
If we can finish the general debate this afternoon I am willing to va- 
cate the order for the evening session. I now move that the com 
mittee rise for the purpose of coming to some agreement on the sub 


ject. 


The motion was agreed to; and Mr. HASKELL having taken the 
chair as Speaker pro tempore, Mr. BuRROws, of Michigan, reported 
that the Committee of the Whole on the state of the Union had, ac 
cording to order, had under consideration the bill (H. R. No. 6242) 
making appropriations for the eonstruction, repair, and preservation 


| of certain works on rivers and harbors, and for other purposes, and 


had come to no resolution thereon. 

Mr. PAGE. In order to test the sense of the House, I move that 
all general debate on the river and harbor appropriation bill be 
closed at ten minutes before five o’clock this afternoon. 

Mr. HENDERSON. How many are there who desire to be heard ? 

Mr. PAGE. Iam notinformed. Ihave myself some time left, but 
do not propose to consume it. My desire is to get as soon as possi- 
ble to the discussion of the bill under the five-minute rule. It seems 
to me that all of the objections which have been urged against the 
bill have already been sufliciently and successfully answered. 1 ask 
for a vote on the motion to close all general debate at ten minutes 
before five o’clock this afternoon. 

The motion was agreed to. 

Mr. MARTIN moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. PAGE. Inow move that the session provided for this e\ 
be vacated. 

Mr. BROWNE. Only so far as this evening is concerned 

Mr. PAGE. That is all I intend. 

Mr. HOLMAN. In that event what reason can there be tor limnit- 
ing debate this afternoon ? 


meses ciate caesar ern ig 


: 
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Mr. PAGE The general debate has been closed this afternoon, and 

hen we gointo committee to-morrow on the rive 

and harbor appropriation bill the debate shall proceed under the 
five-minute rule 

Mr. HOLMAN. Why not by unanimous consent agree that general 

debate shall run on this afternoon to the hour of adjournment ? The 

members of the House might consent toremain after the hour which 


my desire is that w 


has been fixed 
Mr. PAGE Ifso wel ht go on withthe debate under the five 


ynute rule 
Mr. HOLMAN I ask by unanimous consent that the 
ite terminate with the adjournment to-day. 

rhe SPEAKER pro tempore. The general debate by order of the 
Hiouse has been limited to ten minutes to five o’clock this evening 

Mr. PAGE, Letus vacate the evening session and go into the com 
miittes 

Mr. HOLMAN. I haveasked by unanimous cor 
eral debate continue until adjournment 

Mr. HAWK and others objected. 

Mr. PAGE. I now ask by unanimous consent that the evening ses- 
sion for this day be vacated. 

There was no objection, and it was ordered acc ording |) ° 

Mr. PAGE. Imove that the House resolve itself into the Commit 
ce of the Whole on the state of the Union forthe purpose of further 
considering the river and harbor appropriation bill. 

The motion was agreed to: and the House according|y resolved it- 
self into the Committee of the Whole on the state of the Union, Mr. 
Burrows, of Michigan, in the chair. 

The CHAIRMAN. By order of the House all general debate has 
been closed on the pending river and harbor appropriation bill at 
four o’clock and fifty minutes this afternoon. 

Mr. HENDERSON. Mr. Chairman, the bill under consideration 
proposes to appropriate for the improvement of rivers and harbors 
$17,342,875. This is certainly the largest sum of money ever pro- 
posed to be appropriated in any one river and harbor bill; and we, 
the representatives of the people, may well pause for a moment to 
consider whether so large an appropriation of the public money shall 
be made at this time for the purposes mentioned in the bill. 

Is the public to be benetited by such improvements as are proposed 
n the bill to such an extent as to justify solarge an expenditure of 
money? Have we the power, under the Constitution, to appropriate 
the public money for such purposes? And if so, is it wise policy to 
make such appropriations? These are questions pertinent for us to 
consider at this time. 

I, for one, Mr. Chairman, am in favor of the improvement of rivers 
and harbors, and believe in reasonable if not liberal appropriations 
for that purpose. And I neither doubt the wisdom of the policy nor 


the power of Congress, under the Constitution, to make such appro- | 


priations whenever commerce with foreign nations and among the 
States is to be benefited to such an extent as to justify the expendi- 
ture. But whenever any proposition is made to give the people in- 
creased facilities for transportation, by which to enable them to reach 
the markets of our own country and of the world, and thereby build 
up the commerce of the country, we are met by some who object to 
such proposition on constitutional grounds. Such persons tell us the 
improvement is within the limits of a single State ; or not more than 
two States are interested; that it is local in its character, and there- 
fore there is no power under the Constitution to enter a State and 
usurp the privileges of a State and make such improvement. 

Now, I desire to call the attention of the committee for afew mo 
ients to some of these questions; and I do it to test the consist 
cney of some who urge constitutional objections to a measure pend 
ng before this Congress, in which not only the people whom I have 
the honor to represent but those of the great Northwest are deeply 
and vitally interested, and to which such objections as I have stated 
have been urged. 

Mr. Chairman, how many of the appropriations contained in this 
bill are for the improvement of rivers which are within the limits of 

single State? Ido not know how many, and have not taken the 


trouble to look the matter up, but we all know that a large num- 


wr of them are within the limits of single States, and many of 


them do not even empty into other rivers which run through or 
border on two or more States, and therefore, according to the opin- 
ns of some gentlemen, there is no power under the Constitution 
iprove such rivers, But many others vote for such improve 
nents, and asufticient number to pass river and harbor bills, and 
where do they tind the authority in the Constitution for doing so? 
We all know the importance of the Mississippi River, of the Mis- 
sourl, the Ohio, and many other rivers which run through or border 
ou many States. We admit their improvement to be of great im- 


portance to the commerce of the country and that appropriations of 


money made tor that purpose are made in the interest of the people 
and are constitutional. But I repeat the question, Where is the 
power found in the Constitution to make any of these improvements, 
either of these larger rivers, which are great highways of commerce, 
or of the smaller rivers lying within a single State? If we should 
go back a few years and accept the doctrines ef some of the ex- 
pounders of the Constitution as to the powers of Congress we would 


be compelled to strike ont of this bill by far the larger number of 


appropriations contained in it. 
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Phere was a time in the history of this country when one who was 
regarded as one of the ablest of American statesmen declared there 
was no power in Congress to provide for the improvement of com- 
mercial harbors; no power to construct or improve a harbor, exces 
for shelter or naval stations. This doctrine will be found fully ne 
forth and argued at length in a report made to the United States 
Senate in 1846 by Mr. Calhoun ; and if correct, out must go nearly 
all the appropriations made for harbors in this bill, and so mug 
other appropriations contained in the bill, of which I shall hereaftey 
speak. But Iam glad to know that these doctrines of the const 
tutional powers of Congress have largely passed away, and that ‘ 
more liberal rule now prevails in regard to making these improve. 
ments in the interest of the commerce of the country. 

If we have the power under the Coustitution to improve riy; 
and harbors it is found in the provision which gives to Congress t 
power ‘‘ to regulate commerce with foreign nations and among th, 
several States and with the Indian tribes.” There are othe provis 
ions of the Constitution under which the power has been claimed 
but the better opinion seems to be that the provision just recited ; 
the one which gives to Congress the power to make improvements 
forregulating and facilitating commerce among the States, and which 
has been exercised for that purpose for so many years. 

And if the power is found in this provision of the Constitution, 
and Ido not doubt but it is, then I ask where is the limitation oj 
the power of Congress to regulate commerce with foreign nations 
and among the several States to be found? The only limitation j 
found in the words of the Constitution granting the power; and 
therefore the act of Congress, whatever it may be, whether to im 
prove a river or a harbor, or to build a railroad or construct a canal. 
to be constitutional must be to regulate; that is, to aid or facilitat: 
commerce among the several States and with foreign nations; for if 
the ‘‘ power to regulate commerce among the several States” does 
not include the power to aid and facilitate commerce, then there is 
no power under the Constitution to improve a river or harbor; and 
if it does include the power to aid and facilitate, then there is con 
stitutional power to improve rivers and harbors, and just as mucl 
to build railroads and canals, if thereby you aid and facilitate com 
merce among the several States and with foreign nations. 

The Constitution nowhere confines the power of Congress ove: 
commerce among the States to navigable rivers; to natural wate 
ways. If we can spend millions of money to improve and mak 
navigable natural water-ways to facilitate commerce among the 
several States and with foreign nations, we can just as well spend 
the same amount of money to give the people any other means ot 
transportation which will aid and facilitate such commerce. There 
can be no distinction, it seems to me, under the Constitution, for th 
power to regulate commerce extends to the land as well as to water, 
and it has been so held by the Supreme Court of the United States. 
The power to regulate commerce among the States is conferred upor 
Congress, but the means by which the power is to be executed ar 
nowhere prescribed or limited in the Constitution, and therefor 
must rest entirely within the discretion of Congress. 

And now, Mr. Chairman, if we admit the power in Congress to air 
and facilitate commerce among the States and to make improv 
ments for that purpose, then the question in regard to any proposed 
improvement is simply one of policy or expediency, Will the im 
provement facilitate commerce among the States and with foreig! 
nations? Willit promote the public good to such an extent as t 
justify Congress in appropriating the money to make the improv: 
ment? Isit a work of general interest to the people of more than on 
State, orof many States? If these questions can be answered in the 
athirmative, and the improvement will give to the people in carrying 
on commerce among the States or with foreign nations increased 
facilities and cheaper transportation, then the improvement should 
be made whenever the commercial interests of the country require It. 

Mr. Chairman, a long time agoin the history of our country it was 
proposed to construct a canal to connect the waters of the Hudso 
River and the Atlantic seaboard with the lakes of the North and 
West. This canal was wholly within the State of New York and was 
of great interest to the commerce of that State, and especially to th 
interest of the city of New York, that great commercial metropolis: 
the country. But it was also of great interest to the commerce 0! 
the West and of the whole country ; and a survey having been mac 
of the proposed canal, application was made to Congress in 1811 f 
aid in its construction through a commission consisting of Messrs 
Clinton, Morris, Fulton, and others. They asked for the sum 0! 
$8,000,000, ’ 

Now, it is said that when they made application for this aid M 
Madison thought there was no power in the General Government © 
aid in this work ; and while I have not been able to find any autho! 
ity upon the subject, yet I take it for granted that the stateme 
inade by my friend from New York [Mr. DwiGur] to that effeet Is co! 
rect. But it is certain that eminent men of that day, among Ue! 
Clinton, that great man to whom the people of this country are ™ 
much indebted, believed there was the power, and made the ap) 
cation to Congress for aid. And it has been stated, and I do no 
doubt the truth of the statement, that in consequence ol the threa 


| ened war with Great Britain Congress declined to make the appr? 


priation at that time. I do not understand there was an absolute 


refusal, but in consequence of the threatened war with Great Brita, 
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Mr. HENDERSON. 
Mr. Dw1GuT] when interrupted, that when he read, as he did | 
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1, would be expensive, it was not deemed prudent to enter upon 
, work at that time. 

desire now for a few moments to call the attention of the com- 

ee to another proposition, the proposition to construct a canal 

Illinois River, at Hennepin, to the Mississippi River, at 

< Island, Illinois. 
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York was 8 cents. This season they cut this down at one time to 44 cents. This 
shows that our canals have not only carried large amonnts at a low price but 


| they are to be credited with the fact that they have benefited the public by forcing 


Ithongh that canal is entirely within the | 


s of the State of Illinois, yet it is a work of great importance | 


intry, and is designed to connect the waters of the Upper 
ppi with the lake system or navigation, and do for the Upper 

~ t ® . . 
esippi River exactly what was done tor the Hudson and the At- 
seaboard in the construction of the ErieCanal. The otherday I 


, opportunity to reply to certain remarks which were made 


end from New York, [Mr. Dwiaut,] and I speak the word 
illest sense, for I entertain for that gentleman great respect. 


sed canal, 


r day, that the day for building canals hadin his judgment 
iy, and that the history and experience of the country tells us 
ly that the day of their usefulness is toa large extent over ; 
he reads from Poor’s Manual of the railroads of the United 
to show that certain canals have been practically abandoned 
the introduction and completion of competing lines of railroad, 
say to him, without stopping to read what he said- 
Mr. DWIGHT. Will the gentleman allow me just a single word? 
rhe CHAIRMAN. Does the gentleman from Illinois yield? 
Vir. HENDERSON. For a moment. 
Mr. DWIGHT. I am quite willing the gentleman from Illinois 
id discuss the Hennepin Canal while the river and harbor bill is 
ey debate, 1f that is in accordance with the rule, or with the feel- 
vand practice of the House. Butif he can do that, then I presume 
» opponents of that measure can be heard also in this discussion 
the river and harbor bill, for that I understand is what the com- 
I ask for information—— 
HENDERSON. My friend has had his day -—— 
Mr. DWIGHT. I want to say further 
Mr. HENDERSON, 





ttee 18 In session for. 





I am taking no unusual liberty, when in | 


ttee of the Whole on the state of the Union, under general de- | 


My friend has had his day; his viewsare found in the RECORD, 

|] want to reply to him. 
Mr. DWIGHT. I want to say a single word. The friends of the 
epin Canal had as much time as those who believed it a great 
stake to undertake that work. 


e side as the other. I desire also to say that when I was on the 


They had as much time on the | ; : ; ; ; 
. | not lost its usefulness, as will be shown by the following paragraph 


ron that occasion I said all lecould during the time allotted me, | 


btained leave to print certain tables and illustrative state- 
ts. Ifthe gentleman from Illinois is permitted to go into this 
iter, 1 desire to have the same opportunity. 
I was about to say to the gentleman from New 


ther day, from Poor’s Mannal toshow that certain canals, since the 
pletion of competing lines of railroad, had been practically aban- 
ed, I would remind him of the fact that there are lines of rail- 
ud, as well as lines of canal, which are not remunerative; and the 
leman is railroad man enough to know, and doubtless does know, 
t there are any number of railroads constructed in the West and 
ious parts of the country which have not paid, and have gone 
the hands of receivers. In some cases these roads have been 
i: into bankruptcy by stronger competing lines, that they might 
them up and remove a competitor, just as railroads would 
to gobble up all the canals and navigable waters of the coun- 
lhey have done this largely in England, and in some parts of 
wn country have got control of the canals. 
therefore no railroads should be built. Canals, like railroads, 
upon location as to their usefulness and value, and while 
\y not pay, there are others that do pay. If the gentleman 
New York [Mr. DwiGur] has studied the history of the Erie 
his own State, connecting with the Hudson River, the At- 
seaboard, and the lakes, he must know that it has paid not 
lor its own construction but nearly, if not entirely, for the con- 
on of all the other canals, worthless or otherwise, in the State 
New York. And when he says that canals have to a large extent 
eir usefulness, and that it is a mistake to suppose that the com- 


Yor 


kK and Erie Railroads are due to the competition of the Erie 
lave some authority here to which I will reter on that ques- 
ind which fully answers, as it seems to me, the statements made 
as to the usefulness of the canal and the effect it has in com- 
x lower rates on the railroads, 
‘110 Seymour, jr., State engineer and surveyor of New York, 
nual report on the canals of that State, dated January 30, 
{ transmitted to the Legislature January 31, 1879, says: 
uion held by many that canals and water routes have lost their value for 
erce has proved to be unfounded. Never in the history of our coun- 
ey been of greater use. Only in the years 1861, 1862, 1563, when the 
pi River and other routes were closed against Northern commerce by 
the Erie and Oswego canals carried as much grain as during ——e 
is has been done in the face of the lowest prices ever charged by 
ir etforts to control the carrying trade. 
west rates for carrying a bushel of wheat from Buflalo to New 











U. | it has yielded to our producers gives hopes to all classes of more prosperous tin 
| desire now to answer some objections made by him to this | 


. ‘ i : ; | mainly due to our canal and water routes, without w h wes 1 0 
mv friend from New York tells us, as he did in his remarks | Pe ; Sane S which we should not 


| such a volume of exports nor such a wide margin in our favor in our com 


the railroads to reduce their rates to a point that they have either lost money 
in order to break down canal competition, or their charges heretofore have been 
too high 

But the amount saved in transportation is not the full measure of the benefits 
to all classes of our citizens of low tolls and cheap transportation. These have 
enabled us to send vast quantities of grain and other products to the markets of 
Europe which could not have been sold there if they had been burdened with t 
pooling rates of railroads. 


And again, in the same report, he says: 


The cost of carrying our products to the markets of the werld has a0 
much reduced that the balance of trade has been turned in our favor: the em 
rency of our country has been lifted up to a par with specie, and the wealth which 


No one can study the statistics of the past two years who will not see that th 
better state of things and the hope of the futare which now dawns upon us are 


ve had 


with the world. ord 

Mr. Seymour has made a later report as State engineer and 
veyor, for the year 1881, and from that it appears that canals have 
not survived their usefulness, and the fact is shown by statistics. 
I have not seen the report itself, but am indebted to a newspaper 
account of it for the following facts: in the year 1843 it was predicted 
that the carriage of some articles, lumber for example, would dimin 
ish. The intervening time has witnessed the remarkable develop 
ment of the railroad interest. Yet the quantity of lumber trans 
ported last year “is twice as much as the entire tonnage of the Erie 
Canal in 1843.” There were carried thirty-eight years ago by canal 
51,219 tons of stone, lime, and clay. In 1881 there were carried 
235,514 tons. The tonnage of coal in 1843 was a little more than 
20,000 tons. In 1880 it was 1,000,000. 

To measure the force of this comparison it must be remembered 
that at the earlier date the canals had a practical monopoly of the 
business. It is well said that the commerce whose vast increase is 
thus indicated cannot spare the water-way of the State. The last 
report shows that, notwithstanding cheap railroad freights and other 
drawbacks, the tonnage last year was 5,176,505 tons, and the receipts 
were $818,264, ‘‘ an amount sufficient to maintain the canal the coming 
year.” And instead of the Erie Canal being practically abandoned, 
Mr, Seymour urges the improvement of it by increasing the depth of 
it one foot, at a cost of $1,000,000. 

gut, Mr. Chairman, we have still later proof that this canal has 


from the New York Herald of a few days since: 


The returns for the month of May of the business on the Erie Canal make an 


excellent showing as compared with those for a corresponding period a year ago. 
| The tolls collected were, in round figures, $44,000. In May, 1881, they were $33, 000 


| 


The boats cleared this year were 856. In May of last year they were only 561 
The tolls collected to June 1, this year, were $65,424, as against $32,996 to June 1 
1881. Twelve hundred and fifty-one boats have cleared this year, or 690 more than 
were cleared in the same period last year. It is true that 1881 was an exception 
ally dull year in the business of the Erie Canal, but the heavy increase that has 


| taken place goes to show that the decline then was not, as it was alleged by the 


| foes of the canal that it would be, permanent. The exhibit is gratifying, for it 


| 


proves that the canal when made free, as it will be by the people’s ratification of 
the pending amendment to the constitution, will be able to hold its own against 
all the competing lines of land and water transportation 


Now, I earnestly commend this statement to my friend from New 
York, [Mr. DwiGut, ] for the other day he stated in his remarks that 
in 1880 the Erie Canal shipped from Buffalo 71,909,964 bushels of 
grain, and that in 1881 it shipped only 31,000,000 bushels; and this 
statement was made to show that the business of the Erie Canal was 
rapidly on the decline and that canals in New York were doomed to 


| become useless. 
ertainly will not be insisted, because some railroads have not | 


| ally dull year. 


The above paragraph states that the year 1881 was an exception 
My friend should have known that one reason why 


| the canal did not carry more grain in 1881 was notowing to a disuse 


| of the canal but to a short crop. 


The secretary of the board of trade 
of Chicago, in his last annual report, estimates the deficit in the 


| wheat crop of 1881 in Ohio, Michigan, Indiana, Illinois, Minnesota, 
| and Iowa, as compared with that of 1880, as little if anything short 


of 100,000,000 bushels, and that is the reason why the canal did not 
carry the grain in 181 it did in 1880. 
But now it appears from the very latest reports we have that the 


| receipts on the canal up to'June 1 of this year are about double what 
ely low rates which obtain on the New York Central and the | 


they were up to June | of last year, and that there is a very large 
increase of business on the canal this year over the corresponding 
periods of last year. 

When the gentleman from New York said the canal carried from 


| Buffalo in 1880 71,909,964 bushels of grain, he might have added that 


the railroads only carried from Bufialo during the whole of that year 
31,000,000 bushels. And I have seen it stated that the difference in 
cost of transportation was as six and one-half cents per bushel on the 
canal to nine cents ou the railroads for that year, which would show 
a saving on the grain carried by the canal for 1880 of $1,797,749. 10, 
to say nothing of what the charges on the railroad would have been 
but for the canal. 
Now, how can the gentleman from New York claim, in view of the 
foregoing facts, taken from the very highest authority, the official re 
ports, that canals are doomed to become useless in New York ; that the 
Erie Canal bas no effect in compelling lower rates on the railroads ; 


<nacteriainisiiiinlanie tition ganas iD 
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but, on the contrary, the of the railroads 
crowding down the freights and tolls on the canal. 

The tables showing a reduction of rates from year to year on the 
New York Central and the New York, Lake Erie and Western Rail- 
roads from 1874 to 1830 inclusive, which he publishes with his re- 
marks, do not, it seems to me, prove the statement that the Erie 
Canal has no effect in compelling the comparatively low rates which 
obtain on these roads from Buftalo to New York. They just as well 
prove that the canal has compelled the railroads to reduce their rates, 

I have no doubt, Mr. Chairman, none in the world, but that the 
railroads would gladly crowd down the freights and tolls on the canals 
until they crowd them out of existence; and for the very reason that 
the canals do compel them to carry for lower rates. 

I have in my hand here the very best authority on the effect had 
upon railroad charges by the canals and water-ways—the authority 
of a man who has given more thought to the subject of transporta- 
tion, perhaps, than any other man in the country; I mean Albert 
Fink, one of the railroad commissioners appointed by the great trunk 
line railroads to adjust their differences. 

In a letter written by him April 1, 1831, to the New 
[ tind the following statement : 


competition is constantly 


York W o1 ld, 


ils of the country, the 
ognized the fact that the railroad 
but, to the con 


glad to see that one of the leading commercial journ 
York Journal of Commerce, ha ist rec 
tariffs are not solely under the control of the railroad managers 
trary, are regulated by a power entirely beyond their control 
In its editorial of April 5, referring to the late reduction in the rates of trans 
portation on grain, it endeavors to explain the strange phenomenon that the rail 
uld voluntarily make a reduction in the rates at this time It 
body sodull that the Erie Canalis the moving cause of 
land rise in railroad rates lo us this coincidence furnishes 
here is no es¢ aping the conviction forced upon us by the 
that the Erie Canal is the only competitor of which the 
. 3 It is to the Erie Canal only that we owe the 
Fink. ‘The railroad pool is master of the 
ie Canal holds that proud position in sum 


spirit of the railroad combi 
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planation 
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lroads are afraid 
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n the wi but the E1 
) that reverse relation, and not to the public 
m now made by the pool is solely duc 
d appear from this extract that with the Journal of Commerce the fact 
} is a recent discovery, though 
is fact, and have 
railroad management 
and have referred 


monopolists 
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iter-time 
concessit 


Canal is a power above the railroads 
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railroad tariffs for the inte n 
sed, under the absolute control of railroad managers, but the carriers 
tariffs, and the railroad managers have 
water routes not only control the tar 
at points where they can render like 
reaches directly and indirectly to 


ally establish these 
rm to them Lhe 
diate railroad competitors 


putes re 


me people, but their influence 
cCOoUnLrY 


natural 


10LeSt parts of the 


Compared with this efforts 


JU regulator of railroad tariffs, the 
cht have added anti monopolist 
ur to prevent extortionate railroad charges appear to those who are fully 
onversant with the su and the declamation against the 
baneful effect of the so-called railroad combinations and monopoly appear simply 
as id This is clearly proven from the fact that charters of railroad com 
pani ’ : limit of charges not unfrequently at eight cents per ton pet 
fri vhich charge was consid at the time the charter 
was granted,) while water competition has actually reduced the earnings of rail 
irequently to one-fourth cent per ton per mile; and the maximum charge on 
from Chicago to New York will hardly again exceed ¢ i 


ight-tenths ot 
t per ton per mile 


powerl 


ft State or Congressional 


restrictions (and | mi 
: : 


ject as perfectly useless 


talk 


mix the 


no doubt red reasonable 


roads 


grain ever 
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Here Mr. Fink expressly tells us that the Erie Canal and the wate1 


routes not only control the taritis of the immediate railroad com- 
petitors at points where they can render like service to the same 
ple but their intluence reaches directly and indirectly to the 
remotest parts of the country in controlling railway charges. The 
fact is, as regularly as navigation opens on the lakes and the Erie 
Canal, the freight rates on the railroads leading from the Atlantic 
aboard to the West and Northwest go down, and just as regularly 
s navigation closes you find the rates on the same railroads going up. 
Mr. DWIGHT. Will the gentleman from Illinois allow me to ask 
question . 
HENDERSON. Certainly I will. 
DWIGHT gentleman not know that 
r commences it costs a large percentage more to transport 
the railroads than it does in summer ? 
» HENDERSON. It may cost something more, but I will let Mr. 
ns} t vel , In the same letter referred 


pt ople 


. Does the when cold 


on 


} 


rentiemans question, 


summer by more thant 


and interest on the investment in the property to 
n By far the greater portio1 
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| tified at present by water ¢ompetition. 


RECORD—HOUSE. 


JUNE 15 


I will also refer the gentleman to the official report of Mr. Sey. 
from which I have already quoted at some length. On page 
6 of that repert Mr. Seymour says: e 


mour, 


How are we to sell our products to the people of other lands?” This can only 
be done by means of cheap water routes, which control railroad charges. Woe a 
that the moment the canals are closed by winter, the railroads put up their rates 
far beyond any difference the season can make in the costof their business. [aq 
summer the railroad charges from Buffalo to New York, at times, were 44 cents 
bushel for wheat. Now they are about 10 cents. : F 


So it seems that the Erie Canal and water routes not only kee 
railroad freight rates down in summer but actually keep them down 
in winter. The New York Tribune, in its issue of April 20, 1881, eo») 
menting upon the letter of Mr. Fink referred to, thought there wa. 
some inconsistency in the action taken by the railroad managers, ») 
the 16th, increasing the rates from 25 to 30 cents per hundred pounds. 
with the explanation given by Mr. Fink, that the rates were fix, 
by competition of water routes, and were not under the control 0; 
the railroads. To which Mr. Fink replied in the following lette; 
published in the Tribune of the 21st of April, 1881: 


To the Editor of the Tribune : 

Sir: I note in your editorial of to-day that vou have not fully understood some 
portions of the argument contained in the article published in the World of th, 
16th, in which I endeavored to show that the inal companies are limited jy 
their charges by canal competition. I meant, of course, limited as to their may 
mum charges. They can arbitrarily, if they choose, make rates much lower, by: 
not higher than canal competition allows. You ask the question, ‘‘ Whether the 
commissioner can explain what the water routes had to do with the reduction of 
the rates on April 11, from 30 to 25 cents, or with the advance of April 18?” ; 

l'o this I answer, they had nothing todo withit. But the water routes had every 
thing to do with the reduction of rates from 35 to 30 cents on April]. The 30-cent 
rate, it was agreed, should be maintained during the summer months. It was 


| on account of the agreement of March 11, to which you refer, and the object of 


which you correctly explain, that it became necessary to make the reduction fro) 

0 to 25 cents. This low rate, in the opinion of the railroad managers, is not jus 
Itis very unprofitable to the railroad coy 
panies, hardly paying more than operating cost. 

Under the agreement of March 11 all shippers are to be put upon the same foot 
ing, and the plan of reducing rates to a common level in case it was found that 
any shipper was favored with special rates was devised for the purpose of putting 
a stop to favoritism and unjust discrimination. As soon as the desired object was 
obtained the rates were restored to 30 cents 

With this explanation I hope you will perceive that there is no inconsistency 
the aetion of the railroad managers with any statements that I have made in 
letter of April 16 


Respectfully, yours 


ALBERT FINK 


NEW YORK 1s] 


April <0 


So here in this letter we have the statement of Mr, Fink, one of 1 
iblest railroad men of the country, that water routes had everything 
to do with the reduction of railroad rates from 35 to 30 cents on th 
Ist of April, 1881. 

Now, I desire to say to my friend from New York that if his Stat 
should dry up and abandon her canals, and especially the Erie Cana 
for the others may not be so important, he would soon find that t 
city of New York, that great commercial city of the country, woul 
suffer the most serious damage from such a suicidal policy. H 
commerce would begin to decline at once, and she would not be ab 
to maintain her commervial supremacy for many years. 

Mr. Chairman, the Erie Canal could not be closed, in my judy 
ment, without great injury not only to the prosperity of New York 
but of the whole country. It is of interest to the commerce and to 
the people of the West as well as of the East. It has been in t! 
past and is to-day a great blessing to the whole country. And 
can no more do without it in Illinois and in the West than you ca! 
in New York unless you drive us through Canada and make us 
pend upon the greater enterprise and spirit of that Dominion. Th 
fact is Canada has expended on the construction and enlargem 
of her canals up to June, 1881, $41,832,564, and that expenditure has 
been made largely to divert the commerce of our country throng! 
Canada and to build up her commerce and her cities. 

Mr. SKINNER. I believe the gentleman from Illinois 
of Government aid to the Hennepin Canal. 

Mr. HENDERSON. Certainly lam. We 
ment to build the Hennepin Canal. 

Mr. SKINNER. Then I would like to ask the gentleman if 01 
same principle, the Erie Canal being about to be inade tree, he wou 
vote in favor of the United States purchasing the Erie Canal 
cost, to be run hereafter by the Government of the United States 

Mr. HENDERSON. Not to pay New York the cost of construct 
the Erie Canal when that State has received all her money back ai 
in addition thereto a large sum has been paid into her treasury 

I will say to the gentleman from New York [Mr. SKINNER} 
from the otiicial report of Mr. Horatio Seymour, jr., of January: 


1879, heretofore reierred to, he will find that the Erie Canal hasp 
into the treasury of the State of New York over and above the ¢ 
of construction, repairs, and management, about $42,000,000, 
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the people, producers and consumers, cheaper transportation, just 


| as the water line east from Chicago secures cheaper transportation. 


| The one will do it just as certainly as the other. Only a short link 


1 cannot see the propriety of paying the State of New York the | 
°y- of constructing the canal, but I can see great propriety in the 
ee covernment running the canal if it is made free to the commerce 

sgreat country. While the canal is in the State of New York, 
nly . undoubtedly of national importance, and can as properly be 
ies ntained at national expense as any of the canals constructed and 
ast : os rated by the Government, and I would be entirely willing to vote 
tsa nprove it and to maintain it free for the public good. 

It is hardly necessary for me to say to the gentleman from New 
eD York {Mr. SKINNER] that my own State (Illinois) and other States 
Wh .ve helped to pay the cost of constructing the Erie Canal and other 

cajals of New York, Certainly a considerable percentage of the 
Vas ~oiehts carried over the Erie Canal have come from and gone into 
on ¢ o State of Llinois. 
ds, We also have constructed a canal in the State of Illinois, the Ili- 
ce sand Michigan Canal, and it cost many millions of dollars. But 
| of ‘ wnal has long since paid for itself, and has also contributed 
re] -eral hundred thousand dollars toward the improvement of the 


is River, and I may say that, like the Erie Canal, it has been 
reat benetit to the people and to the commerce of the country, 
siving to the people cheap transportation, and in its influence 
on the railroads running in competition with it in reducing their 





is is one of the canals referred to in the extract from Poor’s 


cy So ial of the Railroads of the United States, quoted by my friend 
cat New York [Mr. Dwicur] in his speech of June 5, as having 

|practically abandoned, But the Illinoisand Michigan Canal has 
er) t been abandoned. And if there should be an attempt to abandon 
— lose it up, it would, in my opinion, create a revolution in the 
t of State of no small magnitude. It is true the amount of freight now 


ror rried on the canal is not as large as it was at one time, but it pays 
8 expenses of running it, and is no expense to the State, and it 


res to the people cheaper transportation. It has saved to the 
vot le of the State millions of dollars. 
that fle reason why the canal has not done more business is, that the 
tin 


urges in all cases the same rates from the same points that the 

does. The charges from Henry on the Illinois River to Chicago, 

nee of one hundred and thirty miles by canal and river, in- 

» tolls for transporting wheat, is 3 cents per bushel, and from 

K Salle to Chicago by canal, including tolls, is 2? ceuts per bushel. 
ve said the railroad running along the line of the canal and 
er charges the same rates from the same points that the 
wes; While the railroads off the canal for the same distance it 


er bushel, and for the same distance from La Salle to Chicago, 
uired miles, they charge 6.6 cents per bushel. 


the : oumittee on Transportation Routes to the Seaboard, of which 
tr WINDOM was chairman, shows that the charges on the Chi- 


id which runs along the line of the canal, the whole length of 


} 


is necessary to connect the Upper Mississippi with the lake at Chi 
cago, and then you have a continuous water line of transportatiog, 
extending from the city of New York to the headwaters of the Mis 
sissippi, a distance of, say, nineteen hundred miles, and reaching 
into the very heart of the great grain-growing region of the coun 
try and of the world. 

Mr. Chairman, there isnothing in my judgment which this Con 
gress can do of greater importance to the people of the Northwest 
than to authorize the construction of this connecting link—this 
canal of only sixty-five miles in length—uniting, as it will, the Upper 
Mississippi River with the lake system of navigation. There is no 
appropriation contained in the river and harbor bill, now under 
consideration, which would be so satisfactory to them as an appro- 
priation for this canal would be. ; 

That the construction of this canal will be of great commercial 
advantage to the country no one, it seems to me, who has given any 
intelligent thought to the subject can well doubt. It will benefit 
the people of the whole country to as great an extent as any work 
that can be done in any one section. It will certainly benefit the 
East, as well as the West and Northwest, if there is any advantage 
in cheap transportation and in maintaining commercial relations 
between the people of these sections. It will help the people of the 
West and Northwest to reach the old and populous States of New 
England and the Atlantic seaboard, and their large manufacturing 
towns and cities at less cost, and find a market for their surplus 
products. And so it will help New England, New York, New Jersey, 
Pennsylvania, and other States in like manner, to send back to the 
people of the Northwest their manufactured fabrics, their coal, iron, 
and other products; and thus these two large and populous sections 
of the country will both derive mutual benefit from the construe 
tion of this important work. But it is said the people on the Upper 
Mississippi cannot be attected by this canal beyond points possibly 
twenty or thirty miles above the western terminus of the canal, for 


| the reason that barges, such as are available for canal transporta 


tion, would find it much nearer to the seaboard by the way of the 
Wisconsin and Fox River route. 
Now, Mr. Chairman, there is no antagonism between these im 


| provements. They were both recommended by the Select Committee 


eport made to the Senate of the United States in 1874 by the | 


He vo, Rock Island and Pacific Railroad, which runs along the canal | 


mt length of the canal, one hundred miles, was only 53 per cent. 
: iverage charge on four other different lines of railroad run- 
a. x out of Chicago for the same distance, one hundred miles, Cer- 
vorl nothing can show more clearly the utility of this canal than 
a t fucts and figures, and that the canal should be maintained in the 
+] terest of the people. If it did not do the business very largely it 
secure to the people cheaper transportation. 
as \nd now it is proposed to extend this canal to the Upper Missis- 
ae ud thus give to the country a continuous water route from 
the headwaters of the Mississippi River to the Atlantic seaboard by 
peat { the lakes of the north. 
s has it does seem to me, Mr. Chairman, that the importance of such a 
nal ection as the proposed canal from the Illinois River, at Henne- 
the Mississippi River, at Rock Island, will make can neither 
restimated nor too greatly magnified. Look at the map. See 
[linois and Michigan Canal and the Illinois River to Hennepin, 
ing but very little south of a direct line from Lake Michigan, 
icago, to the Mississippi River, at Rock Island, and then think 
cnt i ora moment that a canal of sixty-five miles in length will connect 
ae ‘te lakes with the navigable waters of the Upper Mississippi and 
al at give to the Northwest—the rich and productive Northwest, with its 
ise grain fields and its vast herds—cheap water transportation 
eting ‘0 the Atlantic seaboard and to the markets of our country. 
ca tie benetits of such a water connection to the people of the East as 
as the West cannot be overestimated. It is in the interest of 
tl people. It will do more to secure cheap transportation to the 
7 (ethan all the legislative restrictions which can be enacted by 
pa gress to prevent railway extortion. It would no doubt save to 
ople annually as much money as it would cost in the way of 
| ug to them cheaper transportation. 
t il know what the water-line from Chicago to the Atlantic sea- 
(does In securing cheap transportation. This water-line not 


to 


on Transportation Routes to the Seaboard after careful investigation 
ofthe whole subject of transportation, and I want to see both com 


( ; | pleted. But gentlemen must not forget that great commercial cities 
she Henry to Chicago, one hundred and thirty miles, charge 7} | 


like Chicago are an outgrowth as well as necessity of commerce ; 
that products are not, and in the nature of things cannot be, trans 
ported directly from the producer to the consumer, but go from one 
market to another, and alwaystry to tind the best market. Chicago 
is the great commercial city of the Northwest, bnilt up by the won 
derful activities, energy, enterprise, and resources of the great North 
west. Chicago is a necessity to the Northwest, and Chicago with her 
half million of people, and her thousands of active, intelligent mer 
chants and business men engaged in commerce, is the great grain 


| market of the world; and such a city and such a market cannot be 
| ignored, and should not be, in constructing lines of transportation. 


| 


And the producers of the valley of the Upper Mississippi will of 


| necessity seek the commercial advantages and benefits of Chicago, 


and will not be excluded from them, for Chicago belongs not to Ih- 
nois alone but to the Northwest and to the whole country, and 
while many barges may take the Wisconsin and Fox River route 
thousands and tens of thousands will go on by the water line te 
Chicago, if you will give them a chance by constructing this canal 


| from Rock Island to Hennepin. 


| 


No, Mr. Chairman, give to the people of the country this great 
cheap transportation line from the headwaters of the Mississipm 
to the Atlantic seaboard, and commerce will flow to it by the mul 
ions, and certainly unless other transportation lines would carry 
at reasonable rates. It has been well said that naturally and logie- 
ally freight will gravitate toward the cheapest line of transpor 
tation and will avoid others, though perhaps more eligible, over 
which the rates or tariff of transportation are higher. Establish this 
line, and unless freight rates come down to reasonable figures, men 
will cart their produce to the river and canal twenty and thirty miles 


| right across and by the side of railroads. But the truth is well 


rries Cheaply but it compels all the railways running from the | 


0 the Atlantic seaboard to carry at more reasonable rates; and | 


vay saves annually millions of dollars to producers and con- 
No well-informed man, no man who regards his reputa- 
hazard a denial of this. 
vVhat we ask is, that this water line be extended from Chi- 
‘ or seven hundred miles west and northwest, and secure to 


| 


known that railways, when under competition of cheaper water 
transportation are invariably reasonable in their charges; and lam 
sorry to say, if not under such competition, they are not. 

Iam notunfriendly torailroads. But when they make their freight 
charges so high that theirstock is at a premium of 30, 40, and some- 
times 60 per cent., and that, too, watered so as to double and some 


times treble the actual cost of construction, and to pay such large 
dividends; when they claim the right to impose just such burdens 
upon the commerce of the country as they think proper; to tax b 


way of freight rates, at pleasure, all the products of the industry of 
the country carried over their roads, then I have no sympathy to 


express for them, and no fear of interfering with such individual 
enterprises. On the contrary, I believe it to be the duty of tlie rep- 
resentatives of the people to take all lawful and coustitutiona! ps 
to prevent extortion, and to secure to the people cheaper transpo 

tation, And one of the best means of doing this is to unprove and 
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const! t water lines of trai sportation when the importa ice of the 
york is such as to justify it, and only in such cases. 

In reference to the importance of this proposed canal and the in- 
fine t md have if constructed, as a regulator of railway freight 
tal i Jeadin 1ewspaper of the Northwest expressed some time 

! ) (fi) iI 

not a navigabl water-way in America that 1s pot a more 

of 1 “ freight tariffs than all the railway managers and all 

ver sof the country combined would be An extension of the 

I Canal f1 La Salle to Rock Island would prove a more potent 

t freights on all the railway lines that cross the Mississippi (whose 

{ t 1 now regulate to a more limited extent) than all the omnip 
of the Leg tive Assemblies in the Wes 

FF Mr. Chairman, we are asked, why does not Illinois build this 

I } } i , ' ; . i+ | 
i it} d Illinois is aricha 1a prosperous State ; nd if I 
ts this canal, let Illinois build it, and not ask the United 
States to do so ‘ e even reminded that Illinois has had a mag 
hie t land yvrant made to the State to aid n building a railroad; 
nd it is offered as a reason why the General Government should 
ot isked to build this canal. I know that Illinois did receiv 
Ded land grant to aid in building the Illinois Central Railroad: 
en the General Government made that eTant of lands to Ill 
OS t atthe same time raised the price of a section of land fo 
very section granted to the State to 32.50 per cre, When $1.25 pel 


wre was the maximum price for Government lands; so the people of 


[llinoeis virtually paid for every acre of land given to the State by 
he General Government; and, in fact, the General Government 
wtually lost nothing, not a dollar in the world by the gift. 

But in answer to those who say let Illinois build this <« wal, I will 





t Illinois is not any more interested in the construction 





math i i \ 
of this canal than Iowa and other parts of the country. By refer- 
ence to the map of Illinois any one can see that by far the larger por- 
tion of the State is so situated as not to be espec ially interested in 
the building of the canal. That portion of the pe ople of the State 
ho live east and south of the Illinois and Michigan Canal and of 


the Illinois River would only be benetited to the same extent the 


enefited by every improvement 


people of the country are generally 
| 


promotes the public good. 


Llineis in 1870 and of the people in ratifying the constitutional pro- 
ision referred to by the gentleman from New York [Mr. DwicurT] 
u his remarks the other day, and also in the report of the minority 
of the Committee on Railwaysand Canals against the so-called Hen- 
epin Canal bill. And while Lam on that subject I will say that 
another reason tor the vote referred to in the remarks of the gentle- 
nan from New York is that there has been a very strong feeling 
argely prevailing in Illinois for many years that this canal should 
built by the United States, and not by the State of Illinois. 

Surely no one can claim that there was any special opposition to 
this proposed canal in the constitutional convention of Illinois in 
R70. Th ention were upon the article proposed 
in the convention relating to the Illinois and Michigan Canal, and 
to a provision in the same ‘* that the General Asseimbly shall neve 


debates in the cony 


loan the credit of the State in favor of railroads or canals;” and an- 
other provision “that the General Assembly shall never make appro- 
priations from the treasury in aid of railroads or canals,” but pro- 


viding that any surplus earnings of any canal might be appropriated 


or its enlargement or extension: and it was the votes on these two 


propositions, given in the conveution, which were referred to by the 
gentleman from New York [ Mr. DwiGchy]in his remarks in the House 
some days Since, 

Che vote on the first proposition that the General Asse mbly shall 
ever loan the credit of the State in aid of railroads or canals,” 
was 49 for and ll against. And the vote on the proposition, “ that 
the General Assembly shall never make appropriations from the 
treasury in aid of railroads or canals” was 35 for and 25 awainst, as 
stated by him But neither of these propositions related to the pro 


posed Hennepin Canal any wore than it did to the ILinois and 
Michigan Canal or any other canal: and toshow that I was correct 


when I said that there was no particular opposition in the conven 
tion to canals, and especially to the Hennepin Canal, and that one 
ot the vote tor the proposition re ferred to Was Owing to a 
te v it the United States should build the canal and not the 

St nois, I will state that the s onstitutional ive 

‘ the tollowing resolution 
0 s tors d Represer es in Cor es t t 

1 earnestly requests se all hon b I s int 
ra s possible the passage of an act of Congress for 
nal on the line of the MMinois and Michigan Canal, and 
the ments of the Ifnois River, so as to admit the passage of ships and 

ate hiva 0 the Mississ i River 

4 t} y x] ( t etm otte! Bi that is, this same 

cous | vided that the Tlinois and Michi: 
Canal should ne ld or leased by the State without first sub- 
initting the proposition to a vote of the people of the State, and tha 
was ratified by the same vote of the peopl referred to by the ren 
tleman from New York: t] s placing it out of the power of the Legis 
lature of the State to dispose of the canal, and showing the care of 
the convention and of t people that this canal should be main 
tained by the State in t] iterest of the people and of cheap trans 
portation And now, Mr. Chai noth r objection urged against 


1 
That is one reason ot the vote in the constitutional convention of 
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this canal, and dwelt upon with great force, is that if this cana! 
shoald be constructed it would greatly damage the manufacturing 
establishments on Rock River. - 

The gentleman from New York, in his speech the other day, ye. 
peated a statement found in the minority report already referred + 
that— 


0 


Phe residents along Rock River, from which stream it is designed to supplyt 


canal with water, see in its construction amenace to their extensive wate; Do we 
] 


nd all the interest thereby involved 


(nd says: 


Che engineer's estimates show that at least a large percentage of the wate; 


k River would be needed 


In reply to this, I will say that there is only one place on Roe} 
River, so far as I have ever heard or believe, where any fears y 
entertained that damage will result to any person or any manufae; 
uring establishments on Rock River, and that is at the city of Ste 
ling, in Whiteside County. 1 know there is a feeling on the part ; 
some of the citizens of that city that their manufacturing interes: 
would be damaged by the construction of this canal. But whi} 
would regret much that any damage whatever should result to { 
peor le of Sterling from the construction of this canal, I believe th 
fears are not well founded and are based upon a misapprehensio 
ot tacts. 

The engineer’s estimates referred to, and which it is stated sho 
that at least a large percentage of the water of Rock River would 
needed, were made for a ship-canal and not for a commercial cana 
They were made for a canal 160 feet in width at the water-line, a) 


7 feet deep, and for locks 350 feet long and 75 feet wide, with a feed 
from Rock River 140 feet in width at the water-surface, and 112 fee: 
on the bottom, and 7 feet deep. And for such a canal it was est 
mated that there would be a loss of water-power at Sterling of 36. 
per cent. of the water-power of Rock River. But no such canal as 
the one this estimate was made for is contemplated by any one, s 
far as I know or believe. 

4 commercial canal is all that is needed and all that is propos 
by the bill reported from the Committee on Railways and Canals, an 
when you take the difference in the quantity of water necessary | 
supply a canal 160 feet in width and 7 feet deep, with locks 350 feet 
long and 75 feet wide, and a canal only 60 feet in width and 6 fe 
deep, with locks 170 feet long and 30 feet wide, any one can see that 
the percentage of water-power which would be lost at Sterling wo 
be greatly reduced, and the loss could be easily compensated by 
slight elevation of thedam. It is confidently believed that the per 
centage of water-power lost at Sterling would be so small as not t 
atfect seriously the manufacturing interest of that enterprising cit 
But some supposed small damage should not stand in the way o 
this great work, which is to benefit so many people and which wil 
result in so much of public good. And I may say that both the sen 
ator and representative from that county in our State Legislatur 
voted for resolutions instructing our Senators and requesting ou 
Representatives in Congress to use all possible and proper means to 
secure the passage of a bill at this session of Congress ordering th 
immediate beginning of the work of constructing this canal, whic! 
resolutions were unanimously adopted by the Legislature of Illinois 
Similar resolutions were also unanimously adopted by the Legis] 
ture of the State of Iowa, and have been by a number of the Legis 
latures of that State. Resolutions favoring the construction of this 
canal have been adopted by the boards of trade of many commer 
cities, by large and respectable conventions composed of repres¢ 
atives from all parts of the country, notably those held at Dave 
port and Saint Louis last year, and it is the height of folly for an) 
me to talk of its being a scheme or a job in the interest of indivi 
uals or of any one locality. 

If there is any legitimate measure before this Congress, any meis 
ure in the interest of the people, and demanded by the people, it !s 
the measure which proposes the construction of this canal. And ! 
invite the earnest consideration of its importance to the comme! 
of the country by every member of this House. I want to sa) 
Representatives representing States bordering on the Mississ!] 
River, and especially to those who represent Saint Louis, that t 
friends of this measure are, and have been, the friends of the } 
provement of the Mississippi River to its utmost capacity, to mee! 
all the demands of the largest commerce which that river can 
mand. It certainly will command all the commerce which the 
kets on that river will encourage. 

But we ask them if it is not selfish, supremely selfish, whil 
are voting large sums of money, many millions of dollars, al 
present session of Congress, and must vote many more, to 1mpr 
that river, to say to us that we shall have no additional facilities | 
enable us at less cost to reach the better markets of our own col 
try, the large commercial and manufacturing towns and cities 
New England, New York, New Jersey, Pennsylvania, ¢ Jhio, and ol 
of the older and more populous States of the Union, with ou 
mense surplus of the products of the Upper Mississippi Vall 
they need largely, and must have, while we want their mi 


‘ 


ured fabries, their coal, iron, and thousands of their 


T 





ey, W 


prod 

ndustry and enterprise. ‘ ; 
I will say to my friend from Illinois [Mr, SINGLETON ] ane \ 

friend from Missouri [Mr. BLAND] that this canal will no 














rop of water from the Mississippi River, and we do not seek to 
eommerce from the Mississippi. We only ask the construe- 
<< cost the large commerce which must go, in the nature of 
from the valley of the Upper Mississippi to that portion of 
y to which I have already alluded. I know it is objected 
re is no power under the Constitution to build this canal ; 


Mr. Chairman, we are constructing twenty or thirty miles of 


yind the Muscle Shoals of the Tennessee River, we are con- 
uv canal around the Cascades of the Columbia River, we 
structed a canal around the lowe1 rapids of the Mississippi 
e are also constructing a canal to connect the Fox and Wis- 
Rivers. If we can construct and operate these canals, surely 
coustruct and operate this greater work, which will prove, 
fidently believed, as beneficial to the commerce of the coun- 
of the canals mentioned. 
munittee of the Senate in the report made by Mr. Calhoun 
={§ not only held that there was no power to improve harbors 
erce but also held there was no power under the Constitu- 
to cut a canal or construct a road around, shoals, falls, or other 
ments of rivers or their tributaries. And I commend this to 
nsideration of gentlemen who are voting here every year ap- 
riations forthe construction and operation of the canals alluded 
yet hesitate and doubt the power to construct this canal. 
Mr. Chairman, I have authority here which ought to be 
eh, especially with Representatives from the State of Mis 
sto the power of Congress to construct a canal, and that is 
on of Thomas H. Benton, who was elected tive times con- 
vely to the United States Senate. In 1847, at the great river 
wr convention at Chicago, that distinguished statesman 
peech in which he used the following language : 


ir 


d river navigation of the great West, to promote which your con 
d, very early had ashare of my attention, and I never had a doubt 
itionality or the expediency of bringing that navigation within the 


ternal improvements by the Federal Government when the object of 


ment should be of general and national importance. 
uctions of the two great systems of water which occupy so much of your 
Northern lakes on one hand and the Mississippi River and its tribu 
ther, appeared to me to be an object of that character, and Chicago the 
point for effecting the union; and near thirty years ago 1 wrote and pub 
rticles in a Saint Louis paper in favor of that object, indicated and almost 
| by nature herself and wanting from man little to complete it. 


[his is certainly very high authority, from an able and distin- 
shed statesman, not only as to the constitutional power of Con- 
sto construct a canal but as to the general and national import- 

of connecting the lake system of navigation with the Mis- 

pi River, which I submit may be done at Rock Island as well 

y other point, and especially as the Government has a great 

ind arsenal established on the Mississippi River at Rock 


Mr. Chairman, a few words more and I close my remarks. The 


this canal as a choice of routes and as a means of carrying | 
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ing canals here what they are 
conveying goods and agricultural products to market, and not the obstructive 
instruments of railway companies 

rhat the executive council be requested to submit the opinion of this meeting 
on the subject of the above resolution to the parliamentary committee now sitting 
on railway rates and fares 


» in other countries, namely, the cheapest means of 


And so we find this question of cheap transportation and of trans 
portation by canals and water-ways agitating the people and govern 
ments of every commercial country. And so we find the evidence 
every Where overwhelming in favorof canals and water-ways, as giv 
ing to the people the very cheapest possible transportation. 

There need be no fear but that railroads will have enough to do to 
enrich their owners and managers; the fear should rather be that 
they will absorb far too largely the wealth of the country, and be 
come so wealthy and powerful as to control all the industrial inter 
ests of the country. Many of them to-day make and unmake indi- 
viduals and communities at pleasure. And it is the duty of the 
representatives of the people tostand between them and these mam 
moth corporations, and protect them so far as can be properly done 
from extortion and wrong. But 1 have said there need be no tear 
but that railroads will have enough to do. 

When we think of this great country, and especially of the great 
Northwest, with its rapidly growing and ever-increasing commerce, 
we cannot fear but that railroads and all other means of transpor- 
tation which we can give will be required. The other day the gen 
tleman from Michigan [Mr. Horr] told us that the State of Illinois 
had 36,000 square miles of coal fields; that in some places her coal 
was piled up so that it aggregated a hundred feet in thickness. He 
further told us that Illinois raised last year 325,000,000 bushels of 
corn, 51,000,000 bushels of wheat, 63,000,000 bushels of oats, 1,250, 
000 bushels of barley, 3,000,000 bushels of rye, 13,000,000 bushels of 
potatoes; and [llinois is but one of several large and productive 
grain-growing States and Territories of the Upper Mississippi. 

When we think of that vast empire, with the wonderful industry, 
activity, and energy of the people who inhabit it, and who will have 
an immense commerce to transport to the markets of our own coun- 
try and of the world, can any man doubt but that this proposed 
canal and all other means of transportation will be needed and em 
ployed ? 

In view of all these great interests; of this vast empire; of the 
immense and ever-growing commerce to be transported, and in the 
interest of cheap transportation and of the millions of people who are 
looking anxiously to us for favorable action, I stand here to-day and 
plead for the construction of this great work. Iearnestly trust that 
Congress will not disappoint the people who are friends of this meas 
ure, but will take some favorable action at the present session, author 
izing a commencement of the work. If we should do this I know 
that thousands and tens of thousands of people will rise up and ex 
claim, ‘Well done, thou good and faithful representatives of the 


| people.” 


n who submitted the minority report of the Committee on | 


vays and Canals urge as a reason against the construction of this 


that should the General Government enter upon the building of 


s for transportation purposes, such a step would prove a check 
vate enterprise, and claim that if the Government wishes to 
on the construction of free transportation routes that rail- 
ive a great advantage over canals. But I submit to these 
tlemen that while railroads have an advantage in running the 
round, and in speed, they do not give the advantage of cheap 
tion Which is absolutely necessary for the success and prosperity 

r commerce, 


y, Mr, Chairman, not long since an inquiry by the French Govy- 


ent showed that heavy merchandise could be carried by water | water-way of fourteen thousand miles in extent and communicate 


two-lifths to one-third the lowest price that it could be done 


And so that government determined upon an outlay of 


(0,000 franes to improve the harbors, rivers, and canals of 
We are told that the German Government is concerning 
vith a plan for uniting by a canal system the Elbe, the Weser, 

s, the Rhine, and the Meuse, all the great navigable rivers 
empire; also to connect the Baltic and the North Sea by a 
ight canal. Holland has lately appropriated money to im- 
the canal from Rotterdam to the sea, and has approved the 
yota new canal from Amsterdam to Utrecht and thence to 
Merwede River, near Goreum. Belgium has declared in favor 
( cy of **the transport of heavy goods at small cost by 
(Lrivers.” And it is making a canal and water route sys- 

ed to bring through traffic to maritime rates. England, I 

dy said, improvidently allowed her canals and water-ways, 
rown State of Pennsylvania, to get into the hands and under 
trol of the railroads, and but the other day the associated 

s of commerce of Great Britain and Ireland, which is said 

t of the executive of the Queen’s Government and one of 
painstaking institutions in the universe, considered the 


canais, and passed the following very sensible resolution: 


r that commerce and agriculture may be able to take every advan 
and cheaply worked traftic of the canals of Great Britain and 
ureatly to be desired that canals be entirely emancipated from the 
Way companies 
on them requires bo organization like that on railways, and hence 
t 


hey ly 


id companies, as t high roads now are, thus mak 


ition to the people that canals do, and it is cheap trans- | 


Mr. HAWK Mr. Chairman, the improvement of the Mississippi 
River and its tributaries has been so fully and exhaustively con 
sidered by many eminent men in and out of Congress, and plans for 
the improvement of the navigation of these streams have been so 
thoroughly and exhaustively presented by the river commission, that 
there is nothing new to be said upon the subject. 

Living as I have for over thirty-five years in the center of the 
great Mississippi Valley, and being honored by representing a fertile 
agricultural district bordering upon the east bank of that river, are, 
I trust, sufficient reasons for at this time asking the indulgence of 
the House while presenting a few facts in connection with the im 
provement of our river system. 

This is deemed asubject of no small importance when it is remem 
bered that this great river and its tributaries constitute a natural 


with eighteen States and three Territories of the Union. A passing 
reference to the geographical extent and commercial importance of 
this vast area cannot fail to be of interest. The territory traversed 


by these streams contains the natural requirements for the establish 
ment of a republic much greater in extent than many of the largest 
and most populous nations of Europe. Its hundreds of thousands 
of square miles of area are capable of sustaining many millions of 
population when brought to the highest state of development. Lo- 
cated as is this great expanse of country inland, and peculiarly 
adapted to agriculture, Providence has Jaid down at intervals these 
water-courses as natural highways of commerce, as if realizing that 
transportation and commercial problems would vex and perplex the 
inhabitants of this section. These natural channels are established 
for us, and all that is required is that we improve and utilize them 
to the fullest and greatest capacity of which they are capable. 

By a glance at the map it will be seen that the conformation of ou 
country is peculiar in this as in other respects, to wit: the mount 
ain ranges of the East and West are near the Atlantic and Pacitie 
coasts, and the vast area of agricultural lands lying within these 
limits comprise a great basin with its streams all flowing to a com 
mon center, with the Mississippi River forming one chiet artery of 
commerce, discharging its waters into the Gulf of Mexico. This in 
flowing of our river system is but the physical indicator of the con 


mon and inflowing concentrating interests of our nation, and its ten 
dencies are tor union of pu ses, Of sentiment, of interest in indi- 





visible union. 


peace pec mene pr pemeiate 
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Early in the hi ie country it became apparent that the 
area lying in the valley of the Mississippi River and its tributaries 
must be very largely a country whose inhabitants must depend upon 
agricultural pursuits for subsistence, and later deve lopments have 
confirmed what was from the first so apparent. 

Tot ated in the center of acontinent and producing a large 
surplus of agricultural and other products grave questions of trans- 
portation to the an, which is the great international commercial 
track of the world, very soon grew out of the situation. Theabsorb- 
estion was, and is to-day, how shall the vast and rapidly grow- 


hose lo« 


oOce 


ing’ i 
ing surplus of our agricultural, mining, and manufacturing indus- 
tries seek the markets of the world with the least tax upon the labor 
of the producer? 

Capital, ever watchful and calculating, did not fail at an early 


day to become apprised of the rich harvests in reach, and came to 
the rescue, to some extent at least, and the country was soon check- 
ered with railroads, which found great profit in the transportation 
of this surplus production to the seaboard, that it might thence by 
the o in trade be sent to the less produce tive and more thickly pop- 
ulated portions of the world. We tind, however, this railroad trans- 
portation to be very expensive to the producer, and in many local- 
ities, where competition among railway companies is not established, 
these vast corporations in great measure fix the prices of production 
by laying such transportation charges as it is believed the products 
will bear, regardless of a fair compensation to such companies. 

We may in this connection add that, where competition should be 
depended upon by reason of proximity of railroads owned by differ 
ent it is not only frequently but almost universally the 
case that pools are formed for the purpose of controlling trattic, and 
the competition that was hoped would benefit the producer is trans 
formed into a greater monopoly, in that two or more ¢ ompaniés must 
be protitably sustained by a community that before had to contribute 
to the protits of but one. 

True, by this rapid transportation of our surplus production an 
equilibrium in prices isestablished, and while national lines of bound 
ary nominally exist, the tendency is toward the consolidation of the 
civilized world into one *‘ common brotherhood of man.” In the 
complishment of this grand purpose too much praise cannot be be- 
d upon the achievements in the last quarter of a century of our 
From an infancy of twenty-five years ago we find 
and unprecedented 


compan Sy 


stOW* 
railroad system. 
it at present developed into the most gigantic 
proportions 

The number of miles of railroad operated in our country to-day, 
including side and double tracks, amount to nearly if not quite the 
geregate of one hundred and ten thousand miles, which would 
make a continuous track over four times around the earth. The 
number of miles of main track in operation at the close of 1879 was 


Vast a 


86,497, the balance of about twenty-three thousand miles being side 
and double track. The cost of this immense improvement for trans- 
portation purposes aggregates nearly five thousand millions of dol- 
lars, or an average during the last twenty-four years of two hundred 


millions per year. Upon this capital there was paid in dividends, 
after the payment of all interest and expenses of operating for the 
year 1879, the sum of $61,681,470, the gross earnings of these railroads 
for the same period being $529,012,999. The same ratio of gross earn- 
ings for the next twenty-tive years would show the immense sum o1 
more than thirteen and a quarter billion dollars, and a net earning 
to stockholders of more than one thousand tive hundred million dol- 
lars. 


his immense amount of earnings by these great and growing co! 
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porations is a tax upon the industries of the country, and the prope 
and satisfactory solution of this important problem is of paramount 
interest to the whole country, East, West, North and South, excel]iy 
all others individually regarded, and perhaps equaling all the othe, 
economic problems combtned that vex the student of the science: a 
government. 

To establish an equilibrium and retain control of our national com 
merce it is quite apparent to every thinking person that a competiy 
power to these railroads must be maintained in order to the curbin. 
of their ambition, which is human to say the least ; and the chief j} 
not the only way that is at all apparent at this time by which thjg 
result ean be accomplished is by opening up and improving our jy 
mense system of rivers and lakes, as well as maintaining them 
competing lines for the outlet of our surplus. 

In accomplishing this object no effort should be made to brea] 
down our railroad system, but the object should be tokeep it withi; 
proper bounds. It is believed this can be done better by the con 
petitions of water traffic than by the enactment of statutes. 

It must be confessed by all that railroads exercise a wonderful and 
beneficial influence in civilizing nations and peoples by blending thei 
interests. Our means of wealth have been increased in marked de- 
gree by their potent influence, our civilization has assumed a highe; 
plane, and our peace at home and abroad has been assured by th 
exercise of their power and influence in marked degree. , 

While this is true, it is also undeniable that this corporate powe: 
is becoming so strong that it is able in great measure to fix the pric 
of production. Under its influence we are taught, and almost led to 
believe, that water channels for the purposes of commerce were mad 
invain. This beliefis fostered, too, by the fast age in which we liv: 
We have become so accustomed to rapid transit that we are impatient 
of delays and vannot await the slower returns of a cheaper systen 
Che time, however, is upon us when we must meet these transporta 
tion questions face to face, and treat them in their broadest and most 
comprehensive sense. We have in our commercial transactions tw 
kinds of products, the transportation of which must be considered 
The one heavy and bulky in proportion to value, and demanding no 
special haste in transit to market; the other more concentrated and 
valuable, in many instances perishable, requiring the most rapid 
means of conveyance. To meet the demands of the latter class ot 
commerce we have our more than one hundred thousand miles ot 
splendidly equipped railways. For our other heavier and bulkie: 
products we have our vast natural navigable lake and river shores 
as well as our ocean coasts, as yet, itis true, comparatively unchanged 
from the condition in which nature has left them, but upon the in 
provement of which depend the happiness and prosperity of millions 
of our people. Some gentlemen have questioned whether these in 
provements should be taken under the special charge of the Genera 
Government. Surely if any enterprise is national this must be in the 
broadest sense of the term, for there is no portion of the country that 
will not be affected very materially by this great work. Every cit 
State, Territory, or association of people, in all the sections of th 
Union, must be interested in cheap food; the cheapening of trans 
portation cheapens food and, in fact, all the necessaries of life. 

The production of various articles of commerce, as shown by th 
reports of the late census, is almost beyond the grasp of the most 
comprehensive mind. 

3y the courtesy of the efficient and accommodating Superinte 
dent of the Census, I present the following comprehensive table of 
the production of the six principal cereals of the United States fo 
the year 1879, together with the acreage of the same for that yea! 


Summary, by States, of the cereal production of the United States. 
































Barley Buck wheat Indian corn Oats Rye. Wheat 
Acres Bushels. Acres Bushels Acres Bushels Acres. | Bushels Acres Jushels Acres Bushels 
United States 1,997,717 | 44,113,495 | 848 389 | 11, 817, 327 1. 754. 861. 535 | 16, 144, 593 | 407, 858, 999 | 1, 842, 303 | 19, 831.595 | 35, 430, 052 | 459, 47 
11 5, 281 42 363 25, 451, 278 | 324, 628 3, 039, 629 5, 834 | 28, 402 264, 971 1, 529, 
12, 404 239, 051 4, 746 | 29 564 xe 9, 026 136, 4: 
157 1, 952 92 48 166, 513 2, 219, 822 3, 290 | 22, 387 4, 131 1, 269, 130 
t 586, 340 | 12, 579, 561 1, 012 22, 307 om 49, 947 | 1, 341, 271 20, 281 181, 681 1, 832, 429 29, O14 
Colorad 41112 107, 116 me 110 455, 968 23, 023 | 640, 900 1, 294 19. 465 64, 693 1, 42 
Connecticu 975 12, 286 11, 231 137, 563 1, 880, 421 36, 691 | 1, 009, 706 29 794 370. 733 2 198 8 
Dakota 16, 156 277, 424 321 2, 521 » 000, 864 78, 226 2. 217, 132 2, 385 24. 359 65, 298 2,8 
Delaware 19 523 397 », B57 R04, 264 7, 158 378. 508 773 87, 539 ! 
Dist. Colun 29, 750 267 | 7, 440 301 84 f 
Flor 21 210 | 174, 234 468, 112 601 81 ‘ 
Greorgia 1, 439 18, 662 8 402 | 2, 538, 733 23, 202, 018 5, 548, 743 25, 854 ) 
Idaho & 29 274. 750 9 16, 408 462, 236 354 " 
Illino », 267 1, 229. 523 16. 457 178, 859 9 019. 381 792. 481 63, 189, 200 192, 138 3, 121, 785 3, ' ! Ah 
Indiana 16, 399 82. 835 8. 846 89, 707 3. 678, 420 115, 482, 300 15, 599, 518 25, 404 303, 105 2 619 47,254 
lowa 198, R61 4, 022, 588 16, 318 166,895 | 6, 616, 144 275, 024, 50, 610, 591 102, 607 1, 518,605 | 3, 049, 288 BL, dod 
Kansas 23, 99 300, 27 2, 458 24°491 | 3,417,817 | 105, 729 8,180,385 | 34, 621 413,181 | 1,861,402 | 17, 324,14 
Kentucky ° é Osv 4X ¢ 1.024 9. 942 2 021) 176 - gre j 4, 580, 738 89. 417 668. 050 1. 160, 108 l "0 
Louisiana 742, 728 », 906, 189 229, 840 201 1,013 1, 501 o 
M sine 11, Loe 242, 185 20, 1385 82, 701 30, 997 960, 633 2, 265, 575 2, 161 26, 398 43, 829 66 
Maryland G ‘ } 10. 204 136. 667 664, G28 1G8, 533 , 1, 794, 872 32, 405 288, 067 969, 290 ° 4 : ° 
Massachusetts 8 x 617 67,117 53, 344 797, 593 20, 659 645, 159 21, 666 213, 716 905 one 
Michigan $, rit 4, 31¢ {48 $13, 062 919, 792 » 461, 452 536, 187 18, 190, 793 22, 815 294,918 | 1, 822, 749 BD, Due, v* 
Minnesota 116, 02 2, 992, 9 677 41, 756 438, 737 14, 831, 741 617,469 | 23, 382, 158 13, 614 215,245 | 3,044,670 | 34,00), 07 
Mississippi 44 is 1, 570, 550 1 340, 800 198, 497 1, 959, 620 R06 5, 134 43, 524 218 oor 
Missour 6, 472 l i 7,640 5, 588, 2¢ 202, 485, 72 968, 47 20, 670, 958 46, 484 535,426 | 2,074, 394 | 24, 960, 0 
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Summary, by States, of the cereal production ef the United States—Continued 
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sarley Buckwheat Indian corn Oats Rye Wheat ; | 
s BG 
: 
Acres. Bushels. | Acres Bushels Acres. | Bushels Acres Bushels Acres Bushels Acres Bushels | 8 
. —— if 
1, 323 34 437 197 | 5, 649 24, 691 900, 915 15 420 17, 665 469, 688 if 
115, 201 1 1, 666 17, 562 1, 630, 660 65, 450, 135 250, 457 6. 555, 875 34. 907 $24. 348 469. 865 13, S47, bi 
ey 399) +-- 487 12, 891 5, 937 674 69, 29 ig 
) t 3, 461 4, 535 94, 090 36, 612 | 1, 350, 248 29, 485 l 218 4 638 11. 248 169 t x 
- i 36, 373 466, 414 44, 555 11, 150, 705 137. 422 106, 025 049. O64 149. 760 1. 901. 739 { } 
‘ ) ) 48 $1, 449 633, 786 9, 237 240 i. 230 706. 641 x 
6, 629 7 291, 228 4, 461, 200 779, 272 | 25, 875, 480 1, 261, 171 7 244 634, 690 736, 611 11, 587, 7 ‘2 
; 230 5, 725 44, 608 2, 305, 419 28, 019, 839 500, 415 61, ” 985 160 646, 829 7, 39 | t 
57,482 | 1 22, 130 280, 229 | 3, 281, 923 111, 877, 124 910,388 | 28 29, 89,221 | 2,556,134 | 46, 014, 869 ' 2 
29, 3 372 6,215 5, 646 126, 862 151, 624 4 1 ( $45, O77 4180, 010 
P ” 02 °46. 199 3 593, 326 1, 373, 270 45, 821, 531 1, 237, 593 S98 685, 621 1, 445, 384 19, 462, 40 
eal 715 105 L254 11, 893 372, 967 5, 575 l 12, 997 l 240 
« l 1, 162 ‘ 1, 303, 404 11, 767, 099 °61, 445 27 7 7. 049 170. 90 ” s : 
‘ 2, 600 4, 907 $3, 434 2, 904, 873 | 62, 764, 429 $68, 566 17 32 156, 419 1, 196, 56 4 ; 
5, 527 is 535 » 468, 587 | 29, 065, 172 238, 010 4 893. ; i ; 25, 399 73. 61 f 60 
1], 268 12, 007 | 163, 342 19, 525 } 1, 9, 605 ae 169, 199 
10, 552 17, 649 156, 618 55, 249 >, 014, 271 99, 548 6 71, 733 20, 748 7,2 ; 
R59 16, 463 136, 004 1, 767, 567 29, 106, 661 563, 443 », 33 48 24.431 900, 807 7,8 i 
14, 680 106 2, 498 2,117 39, 183 37, 962 ] 7.124 81. 554 19 
' 424 9, 740 30, 334 2x5, 2OR 565, 785 14, 090. 609 126, 931 l ‘ 17 113. 18] 102 OBR 4 001 711 
204, 335 5, 043, 118 34, 117 299, 107 1, 015, 393 4, 230, 579 955, 597 9 905, 320 169, 692 2 298, 51 48, 16 °4 884. 689 
822 2 2 6 24 4, 674 
st array of figures shows but a fraction of the production Statement showing the production of wheat in the seven Northwestern St 
ntry. The valne of these six cereals ata fair average : 
ry ‘ se six cereals fair average ited Wheat Corn Oats Barl 
vith barley at 50 cents, buckwheat at $1, Indian corn at 
oats at 334 cents, rye at $1, and wheat at $1 per bushel, , ; . 
erand total of $1,526,568,941, a sum more than $25,000,000 ve cee aoe ran oe “+ oo . : 
‘ . . " owa a 3 4, BOS !75 0 61( oO 
ian the interest-bearing debt of the nation. A reduction | Wisconsin 24° 884. 689 24 905, 320 13, 118 
per bushel in the cost of transportation upon this would | Minnesota .. 34, 601, 030 14 23,382,158 | 2.9 ‘ i 
saving to the producer of almost $27,000,000, a greater sum enue 24, 966, 627 202, 20, 670, 958 12 { 
s been appropriated by Congress for the whole internal-im- Nebraska 13, 847, 007 =~ G, 599, 875 | 1, 744, ( 
. ‘ 5 Kansas 17 8, 180, 385 





; 324, 141 105, 7 
ut systemof the country during the last three years... Con eens i eel 


that one-half of this production comes from the States and Potals 197, 889, 201 | .1, 023, 544, 231 | 205, 494, 487 | 15, 439, 184 
s bordering on the Mississippi River and its tributaries, 


isaving of almost $13,500,000 to the producers of this sec- RECAPITULATION 


i© Union, @ sum more than three times greater than that W heat bushels 197, 889 
xy Captain John Cowden in his scheme for the improve oo ane os ‘ 
Mississippi River. Barley bushels 15, 439, 184 
ot pretended that the whole of this vast production would ini 
portation to the seaboard; much of it would be consumed Grand total 1, 442, 367 
vround by the producers themselves. But it must be re- Enormous as are these totals, their significance is small in itself 


dl also that these tigures represent but a fraction of the | considered when compared with the fact of their vast increase from 
roduction of the country for the year to which reference is | year to year. Thus in 1865 the total wheat product of the United 
States was only 151,999,900 bushels, while the late census gives th: 
owing table, showing the production of wheat, corn, oats, | total in bushels at 459,479,505, an increase of 307,479,605 bushels, o1 

urley in the seven Northwestern States of Illinois, lowa, Wis- | over 200 per cent. in five years. 
Minnesota, Missouri, Nebraska, and Kansas, is of interest as That the attention of Congress may the more forcibly be called to 
g the production of these cereals in these States for the year | the magnitude of questions connected with transportation, I present 
“79 as shown by the census of 1880. With an area of 470,150 square | an advanced statement from the Census Office of the live-stock wool 
ul a population of 10,345,894 the production of these grains | clip for spring of 1880, and the dairy products for the year 1879. The 

s tollows: statement is as follows: 


United States live stock, wool, and dairy products, 


| Wool clip 








Live stock.! | spring of Dairy products 
1880.3 
t : | 
D 5 
States 2 4 | r sé 
3 z S = ‘ 
g z 5 7 . . 2 5 ; 
L = bes "> ® a = = oc S z 
a = a 2 L. i. a = 2 © 
Gallons Peaunds Pounds 
10, 357, 981 1, 812, 932 993,970 (|12,443,593 (22,488,590 (35, 191, 656 47, 683,951 | 155, 684, 834 529, 979, 992 777, 215, 597 97. 959. ORD 
113, 950 121, 081 75, 584 271, 443 404, 213 | 3 | 1, 252, 462 762, 207 267, 387 7, 997, 719 14.091 
6, 934 | 9, 156 | 34, 843 3, 819 313, 698 | 2,618 61, 817 18, 360 
146, 333 87 25, 444 249, 407 433, 392 | } 1, 565, 098 997, 368 316, 808 7, 790, 013 0, OU] 
237, 28 2, 288 210, 078 451, 941 4, 603, 550 16, 798, 036 12, 353, 178 14, 084, 405 ) 566, 618 
2 2 2, 080 28, 770 315, 989 7, 656 197, 391 506, 706 860, 379 10. 867 
14, 28, 418 116, 319 92, 149 63, 699 30, 133 12, 289, 893 8 198. GO5 8°65. 195 
41, 2 11, 418 | 40, 572 RR, RV5 63, 394 157. 025 415,119 | » O00, 955 4 
21, ; 5, 818 27, 284 20. 450 $8, 186 97, 946 1, 132, 434 1, 876, 275 I 
Columbia 1, 4 1, 292 27 1, 132 496, 7389 2. 920 
22, 636 9 16, 141 42,174 409, 055 287, 051 40, 967 353. 156 
98, 520 l 90, 026 B15, O7 44, 1, 471, 003 ] 74, 645 | 
24, 300 737 12, 838 71 14, 178 15, 627 | 
1, 023, O82 123, 278 }, 346 R65, 91 1, 515, 1, 037, 073 5, 170, 266 6 45, 419, 719 
581, 444 1, 780 3, 970 494, 944 sd 1, 100, 511 3, 186, 413 6 6, 723, 840 
792, 322 44,424 2, 506 854, 187 1, 755, 455, 359 6, 034, 316 9 15, 965, 612 
430, 907 64, 869 16, 789 $18, 333 1, 015, 935 199, 671 1, 787, 969 2. 1. 360. 235 
372, 648 116, 153 36, 166 S01, B82 505, 7 1. 000, 269 2 » 513. 209 if 
ina 104, 428 76, 674 41, 729 146, 454 OR? 135, 631 256, 241 vit ) 
87, S48 298 43, 049 150, 845 140, 527 565, 918 2 } 720. 783 { v 
5 117, 796 12, 56] 22, 246 122, 907 | 117, 387 171, 184 535, 408 4, 722, 944 i s ‘ 
setts 59, 629 248 14, 571 150, 435 96, 045 67. 979 RO, 123 29 5] ") & 609, 8 . 
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United States live stock. wool, 


I ) 
r 
5 = A : = 
bs - = 
~ I 4 ~ 
= = = = = 
g ) ) f 14 7 j j 
13 ) ) . ‘ q 268. 178 o 
667 6 m0 ) 0 661, 4 1,4 
I + Sos 6 11, 308 60 
1, 864 , 999 i 61,15 0 
ms ~ ‘ 13 ) 
| $ ” be og OO. 54 ll 
le ae O40 » oF 2 0 152. O78 oY 
I 14, 4 } 432 12, 95 l 
\ f 0  f 1. 487, 8 Ry 
( GRE 81, 871 188 232 7 7 
) 6. 478 ) 42 8, 22 767, 04 84 
4 S04 4 2 0489 
14 15, 062 R4 ( x6] 
1 bit it 3 1, 460 l 
( ‘ OU, Gt 67, 04 4, 507 139, 88] 9 
i¢ ( ; 1s i, 340 1, a } 
i - 99 x1 1”), 60 606, 71 - 
1 1 20R 0G » AS g 
x ROS ds 4, 709 + t 83 
S45 626 RY 1 D7. ¢ 
rinia 6.14 f 4 64 56, Se 8 
\ : g 7 136 oR TE {78 4 f 
l 671 718 < 
On fart June 1 ~ Ran stock lud 
Exclusive of spring lambs 
it is interesting to know in this connection the fair valuation of 


the property-and production shown in the foregoing statement, 
With horses, mules, and asses valued at $50, work-oxen at $40, milch 
cows and other cattle at $20, sheep at $2, and swine at $5 per head, 
we have the total value of the live stock enumerated at $1,651, 751,377. 
Che value of the products, with wool at 40 cents per pound, milk at 
10 cents per gallon, butter at 20 cents and cheese at 10 cents pe 
pound, a tor the year for which enumerated for the 
whole country the sum of $273,441,049, making the total value of 
the live stock and products enumerated in said statement almost 
Ss O00 000 000, 


vregates one 


It is not expected that this vast compilation of production will be 
transported to the seaboard or in fact to any considerable distance, 
but the table is valuable in that it aids materially in enabling some 
just conception to be formed of the wonderful productive capacity 
of the country. 

It wi 
ire not presented, such as 


statement could be obtained, 


of the important branches of industry 
the production of which no 
ron, of which forthe year 1880 

there were 7 And coal, of which there was 
uined for the year ending June 1, 1880, 42,420,581 tons of 2,000 pounds 


ich of bituminous, and 22,646,995 tons of 2,000 pounds each of anthra 


ll be seen that many 
lumber, of 

und of 
~ « 


971.706 tons produc ed 


te, or 71,067,576 tons of 2.000 pounds each of both. 

properly and pertinently suggested that much of the 
ise Of Coal to Consumers arises from transportation ¢ harg¢ s, and 
» of this necessity would tend to popularize it as a fuel 


mav be 


che Der he 
ud very greatly increase its consumption, necessitating the employ 
of a greater number of miners hus, besides direct benetits to 
he masses in cheape1 fuel, other callings will be relieved from 
orge ol labor : 
i have not mentioned zinc, copper, lead, gold, silver, or any of 
products of the mines other than coal and iron, not having been 
curately ascertain the amount of production of these arti- 
I e value of the same. I have not all the means of ascer- 
uly the amount of production of the country of all 
| ar, but Lhave no doubt from a somewhat careful exam 
d estimate made that the value of the same for the United 
s ‘ | (dLeyvery year will not fall far short of 35,000,000, 000, 
whicl t represents in transportation of various kinds not far 
from 25 000,000 pounds, or 125,000,000 tons of 2,000 pounds each. 
A say y Spo tion of one-half of one mill per pound on one 
fifth of this duc would amount to enough in five years 
to thoroughly improve all our natural water-ways and make them 
competi Wy es t commel 
It is believed that t Sis by tal the most practical mode of settle 


It has been said by an English 


ment of the transportatio proble 
statesman that inti 
any act of Parliament that could bx 
demonstrated that an engine and ti 
driven through any act of legislation that has as yet been placed 

the statute-books for their rhe competition that 
eTOW OUT OT A Wi improved water ch } 


Land four could bedriven throug! 


CS past : ou 
framed, and it has certainly been 
ain of cars can be and have been 


upon control 


must ll-established svstem o 
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i 
and dairy products—Continued. 
Wool clip ' 
spring of Dairy products 
1880.° 
o : * ° 
F L. a = 5 = 
GC x Pound ] 
2 SRI, 4 1, 352, 124 1, 504, 407 19, 161, B85 
37, 694 151, 818 427, 492 “4.9 
1,411,298 | 4, 553, 12 7 73, 017 ORs 4 
84.277 10, 278 $1, 165 5 
) 19. 45 11 { 1 625, 78 9 
133. ¢ 1 O80 149, 889 “W7 
) 211, 825 $37 i 5, 739, 128 807 
t 117, 020 219, O69 1 $7.2, 78: 66 
{ 088, 831 7, 857 j 10, 036 10 
1, 715, 180 751, 907 8 23, 196, 553 8 362. 50 
461, 638 | 1,453, 54 44, 679 57 38 
4, 902, 486 » 141, 4, 680, 153 2.170, 2 
1, 083, 162 156, 222 22, 754 153. } 
) | 1,776,598 | 1, 187, 968 x, , 654, 054 1. 008 68 
17, 211 14, 121 x3, 170 67 
l 118, 8&9 628, 198 272 25, 718 1 
672. 117 2 158, 169 1, 917, 268 100, 679 QR 7 
$11,887 | 1,954,948 6, 928, 129 129, 680 5S 4 
23 21 7, 198 973, 246 15, 526 126.7 
4 139. 870 76, 384 2. 555, 113 652, 655 45, 789 
j $97, 289 956, 451 1. 836, 673 122, 446 g 
li 292 883 46, 828 1, 389, 123 22, 670 109 
674, 769 510, 613 2, 681, 444 75, 027 100 
1, 336, 807 1, 128, 825 7, 016, 491 2, 515, 697 281, 4 
140, 225 567 691, 650 7. 534 , 





(3) Ranch clip, fall clip of 1879, and ‘* pulled wool” not included 
Made on farm. Factory production not included. 


nels must be the chief factor in the solution of these importa 
questions, and none know it better than the railroad 
themselves. 

[ have thus far presented figures and facts showing the wonde1 
fully productive powers of the country asindicated by the late cen 
sus, and by the bestobtainableinformation. It is submitted that th: 
array is most bewildering and overwhelming; yet who can conceiy 
of the magnitude of this wonderful aggregation of forces when oui 
population shall have reached 100,600,000, as will certainly be th 
case in the next twenty-five years at our present rate of increase 
With the productive capacity of the country more than doubled, as 
it certainly will be, these questions of transportation of our surplus 
assume an importance that is hard to estimate. They certainly ar 
by far the most overwhelming and absorbing that can possibly en 
gage the thought and careful examination of the greatest minds ot 
the nation. 

The attention of Congress has but recently been called to the im 
portance of the improvement of our natural water-ways, which was 
wholly under the control of the Corps of Engineers of the Army vy 
to the appointment of the Mississippi River commission in 157% 
Comparatively little had been accomplished in the improvement ‘ 
the Upper Mississippi and its tributaries prior to 187%. On the Low 
Mississippi from Cairo to the mouth of the river considerable su 
have been expended by the States bordering the river in the « 
struction of levees, chiefly for the protection of the bottom fa 
against overflows at high water. These expenditures were not mat 
however, with special reference to the improvement of havigatt 

Che Forty-third and Forty-fourth Congresses gave some attention to 
matters connected with water transportation and the improvet 
of water-ways, but not until the Forty-tifth Congress was the sub 
ject given the consideration due to its magnitude. Upon the Up} 
Mississippi River very little was accomplished of substantial bet 
fit until 1878. On the 18th of June of that year Congress approp! 
ated $250,000 for the improvement of the river between Saint I’ 
and Des Moines Rapids. On March 3, 1879, the sum ot $100,000, 
again on June 14, L880, §150,000 were appropriate d by Congress 
be « xpended between the same points as above indicated, m iking 
total appropriation of $500,000 for that portion of the Mississip 
River from June 18, 1872, to June 14, 1880. During the same perio 
the sum of $240,000 was voted by Congress on account ot the impro 
ment of the river below the Des Moines Rapids to Cairo, making 
total of $740,000 appropriated for the Upper Mississippi during t 

eriod indicated. In addition to the above amount a furthel 

as voted of $1,000,000 on the 3d of March, 1881, to this portio! 
the rivet 

These several sums, amounting in the aggregate to $1,740,00 
eel expe nded in the construction “of low-water dams, 
,or wide channels, to augment the flow through th 
, as expressed in the report of the 


compan es 


nial 


SiOuvoas 


channel, AM 


Mississip})! RN 
8, lex A 


commission to the Secretary of War of date of January 
statement of the investigation of the subject by the river co 


vel 


minis 


St 


sion, and the plans adopted for the lunprovement of the 1 





1882. 





CONGRESSIONAL 


ehensive that I present extracts from their report asa portion 
remarks, as follows: 


in of improvement adopted for this part of the river consists of low- 
13 closing sloughs, or side channels, to augment the flow through the 





of spur-dikes built out from concave shores, where the width is 
ect and concentrate the flow and produce scour over that part of 
sing the best channel; of revetments to protect such parts of the 
tacked by the direction and concentration given to the current 








sist of layers of stones and of brush, bound into fascines or mats. 
described and illustrated by Major Farquhar’s report for 1879. 
ngaged ends are protected by additional and heavier work. Their 
on is slightly up-stream, in order that the draft of water toward 
over the dike may be away from the bank, and also to check the 
| around the free end of the work 


«tween these spur-dikes is greater tl 
‘ 


iin their length, the latter be 
| tor easy navigation, and by 


xperience, by the widths requir 


isideration of cross-sectional are 


ese dikes and dams were raised only about one foot above low water. 


iitabout four feet above, and give more prompt and detinite results. 
F against ice, and as serving to indicate 
l which, if concealed, might proved ingerous obstructions 
ts Lhis last-mentioned benetit should be still more completely s¢ 
tion of beacons or lights on the free ends, 
idence that the system of improvement has 


or developed any adverse operation or tendency 





rht is of great advantage 
et approached its 


bech occasional 


n tront of tow1 


resorted to, where erosion is verv slow, or to 


) work heretofore done constitutes both in location and construc 
e tinal and complete plan, the application of the system simultane 
of the river needing improvement is highly judicious, both as 
tsmore generally useful and satisfactory, and as admitting a more ten 
experimental deve lopui nt of the system The varied and« ontradictory 
ul testimony of engineers concerning the improvement of rivers by 
d rendered its cautious adoption necessary rhe results are now fully 
ethejudgment of the engineers in charge, and may be comparatively tabu 
WS 
Part of rive Before fter partial 
uprovement. hnprovewment 
I to Saint Croix * l6 inches 2 feet 
( x to Chippewa 1.5 feet 3 feet 
to Wisconsin 20 inches 3 teet 
to Illinois . 2 feet 4 to 4 feet 
" Only two of the worst bars on this stretch improved 
wing local results are more indicative of the capabilities of the system 
ypriations have not permitted work on all the shoals on any one reach: 
Tonkiihe Before After partial 
improvement linprovement 
Feet Feet 
1.3 15 
1. 0 RF 
4 l 45 
n >a 4.5 
» g Leo 1.5 
L.5 3.0 
2.5 36 
1.9 1.0) 


agree in approval of the system and work of improvement now 


edon the Upper Mississippi by Captain A. Mackenzie, United States 


ind in the recommendation that mt be prosecuted, with such modifica- 


rience may suggest, simultaneously on all the parts requiring im 


is far as practicable under appropriations, with a view of securing a 


ept 


h of six feet from Saint Paul to Saint Louis 


his work is done directly by the engineers in harge or by contract, 
essential that the sums appropriated be sutticient to justify the pro 
e complete and expensive plant necessary for the eflicient and eco 
ecution of such work. The appropriations heretofore made have not 
necessary provision by the Government's agents, nor have they in 


stitied parties qualified by large means and experience for the perform 


incering contracts to engage in this business. 


ous plans for the improvement of our rivers, and especially 


i 


issippi, have been presented by the river commission. 
is the reservoir system, which contemplates the erection 


easible points to retain the surplus water at periods of 


caused by spring rains and melting snows, so that a sufti- 


it may be discharged during dry seasons and portions of 


hen low water prevails, to keep the stage of water uniform 
sof navigation and to guard against destructive overflows 


l 


re deliberations and the application of scientitic 


] 


t high water, 


not, however, the 


ught feasible as a separate project 
commission, and must be considered as merely an aux 
one now adopted and which is commended by the com- 


most likely to prove satisfactory in the accomplish- 


isions of the commission have been reached after the 


and prac 
»tersely and forcibly stated in the 


a) ] 
hich conelusions ar 


taken from the report of L880: 


tion, the conclusions of the commission may be stated as follows 
em of works in progress on the Missjss ppi River between Saint 
of the Ilinois River, with the moditications which experience 





dequate for the improvement of navigation, and should be pushed 
Netion 
hit uprovement of the river ts not t » be expected from the 
item of reservoirs alone 
e that on the completion of t} yl t ) CRs 
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some of the proposed reservoirs which furnish water at the least cost may be fo 
to be economical aids to the principal system of channel contraction. But they 
should only be built when the works for channel contraction approved have been 
carried to the fullest economical development 

Fourth. Itis recommended that the entire amount estimated by Captain A. Ma 
kenzie for the coming fiscal year, for carrying on the adopted improvements be 





tween Saint Paul and the mouth of the Dlinois River, be appropriated in one sun 


As an indication of the favor with which the improvement of th 
Upper Mississippi River is received by the business interests most 
attected, I present two representative letters from a number written 
in response to a circular of Captain A. Mackenzie, of the Corps ot 
Engineers, United States Army, especially charged with the supe 
vision of the work. W. J. Young & Co. represent an immense lum 
ber interest at Clinton, lowa, and Captain Davidson is largely inte1 
ested in river transportation as the owner of a line of steamboats 
plying between Saint Paul and Saint Louis. Their letters are as 
follows: 

MESSRS. W J. YOUNG & CC 


Orrick or W.J. Youne & Co., STREAM GANG-SAW MILLS 
Clinton, Iowa, December 4, 1880 

Dear Sir: Your favor of present month, December, 1880, at hand. In reply will 
say we think a large amount of good has been done to navigation of the Mississippi 
River by your commission, and yet we think that you have only demonstrated m 
a miniature way the great possibilities of making the Mississippi River one of the 
best navigable rivers in the world, and it should not be neglected any longer. The 
United States is able, and we believe the people of the United States are willing 
to make liberal appropriations to carry forward this great national work, and we 
trust that the importance of the work will be truly and faithfully presented to the 
present Congress, and that liberal appropriations will be made 

We would most respectfully call your attention to another matter of much needed 
improvements in river, namely, guard-booms or piling properly located at each 
bi idge 80 as to Insure more satety to passages ol boats and rafts It is not anun 
common occurrence for our boats as well as passenger-boats to be detained a 
whole day and night on account of danger of getting through when there isa stitl 
breeze blowing; we think that every bridge that our boats pass through wit 
rafts costs us not less than $25 more than it would if there was no bridge there 
Now let us count from Beef Slough to Clinton, La Crosse, Dubuque, and Sabula 
three bridges, makes $75; and seventy to eighty rafts. It will be safe to say we 
will average eighty rafts per year, and with present mode of passage through 
bridges it will cost us $6,000 per navigable season. Will you please call Mr. Weyer 
hauser’s attention to this, and see how near he agrees with this statement, and 
we do wish you would call attention of all navigators of Mississippi River between 
Saint Louis and Saint Paul to this matter of so great importance. Pardon th 
long letter, hastily written, about these matters of much importance 

Very truly, yours 





W. J. YOUNG & CO 
\. MACKENZIE, Captain of Engin ¢, U. 8. A 


LETTER OF MK, I Ss. DAVIDSON 
LA CROSSE, December 6, 1880 


DeAR Sin: I think the improvements done along at different points on the up 
per river have been the means of making a good channel where the channel was 
bad. I think the work has done all that could be expected of it 

Work of a similar kind is needed at the following points: between Wabasha 
and Reeds, at West Newton, Homer, Dresbach, Coon Slough, and Bad Axe. It 
those places were fixed, I think we would have a pretty good channel in this part 
of the river. 

Yours, truly 
P. S. DAVIDSON 
Captain A. MACKENZII 


The opinions of these gentlemen that much good has been done 
and good channels have been made where the channel was bad are 
entitled to full eredit. They certainly express the opinions of those 
who are abundantly competent to judge from long experience and 
business contact with the subject upon which they so freely and 
favorably give expression. It will thus be seen that the improve 
ment of the Upper Mississippi River, although progressing slowly, 
is still making fair advancement toward the much-to-be-desired pet 
fection of a channel for the purposes of commerce and navigation 


LEVEES 


The improvement of the Lower Mississippi River is of a nature di 
ferent from that above Cairo, and yet I perhaps may state in this 
connection that the successful improvement of navigation must no 
doubt be based upon the same principles as apply in general to ow 
river system, 
have been expended by States and individuals in construction of levees 
to keep the water in the channel and protect the alluvial lands bor 
dering the river from overtlow. 
proportions, reaching occasionally heights of from tifteen to eighteen 


As | have betore stated, considerable sums of money 


Some of these levees are of immense 


feet. In so far as these levees contine the water within certain limits 


; es , ' - ? } ] 
and assist in the scouring out process they nay be 


navigation. 


said to benefit 


It is not, however, necessary for present purposes to dwell at 
length upon this particular feature of river improvement, as the 
levee system has for its chief, and I may say only object, the protec: 
tion of the low lands bordering upon the river. It may not | 
wholly outside of the duty of States to apply the revenues collected 
within their borders to the reclamation of these lands that their e1 
hancement in value may increase their taxable property. It is not 
however, my purpose to discuss this phase of the question at ler 
lt is not believed that the law or any established preceden 
warrant the General Government in assuming control over the 
ral water-ways of the country for other than the purpose ¢ 
tion. 

It is observed in the report of the Mississippi River com on 
ot March, 1880, that where the river is more than thi thousand feet 
in width bars are liable to form and obstrnet \ tion | 


“ 
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Rake 
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therefore, as these levees contract the reuse of the channel they 
may be of benefit to commerce, but this would only be incident, and 
Vas me tl ight of by the original projectors of the work. 

I present t following extracts from the report of the river com- 
mission, to which [have before referred, as explanatory of the origin 
ind for the purpose of conveying some idea of the extent of these 
ry i 

I hye i of levees on the Miss pp River was commenced at New On 
f A x n 1Was ¢ our ed, and even enforced, under French 
' t ce on to Spain, 1763, they extended continuously, on 

elo nd thirty miles above the city, besides isolated set 
i Coupee, Manchac, La Fourche, ar sewhere. Little progress 
“ e Spaniards, but I 1828, levees were continuous from New Or 
‘ to le Kiver Landir except above Baton Pouge, on the left bank 
ndere l necessary Above Red River they were in a 
1 {and untinished state, on the right bank, as far as Napoleon 

In 14 el es d been made nearly continuous from New Orleans to Na 
yank, and many isolated levees existed along the lower part 

e ¥ Above Napoleon few or none had been attempted 
Septe r 28, 1850, granting mp lands to the States, for drainag 
ar tion purposes, gave great impetus to levee | Iding; so that, by 1858 
reached its greatest extension. In that year levees were complete from Con 
ce to the Saint Francis, excepting about twenty-five miles and, also, fro1 
Sa I is to Cypress Creek, excepting about fifty-seven miles Phenes 
lown, they > continuous onthe right bank lhe fifty-seven miles w rilt 
was in astretch of river wl neluded the mouths of the White and Arkansas 

a 

On the eft bank the system was mmplete The levees not only restrained 
ed outlets t igh whicl he river discharged in oO swamps, atn id 
es 
t com on of the levees, January &, 1881, is tabulated 

List of lerees 
Miles built 
t + 
I New Orleans - 
New Orleans to Baton Rou Loe e 
Dat I ige to Red Rive Hills on left bank 
= { Hills on left bank 
hed I to Glasscock’'s j ( Overflow on right bank re« 
( charged by Red Riv 
( ‘ Sarge Point ] Hills on left bank 
( Hills on left bank 
5 Point to De 18 ) ) Overtiow oh right bank 
y checked by Walnut Bayou 
Deita to wer end of Missis 3 0 Drain of Yazoo Botton 
ppi levees 

lo Arkansas line 1 $s 1 

Arkansas line to head of Lower 17 175 Breaks unknown on right 

Mississippi district bank 
Between Mississippi district l ( Breaks unknown on right 

bank 
Upper M ppi « t { Breaks unknown ( cht 
bank 
Breaks unknown on right 
Ni to Cairo 271 bank 
( Hills on left bank. 
( Hills on left ban! 
‘ Cape Girard Breaks unknown on right 
bank 
1,135 469 022 
ht bank 
levee built 469 
levee unbuilt , tit} 
levee unknown condition 600 
] 
Left b 
Miles of levee built 2 
Miles of levee unbuilt 10 
Hills and openings for draining Yazoo Bottom . 603 
Lis 
Phere is no known warrant in law or precedent for the assumption 


of control by the General Government of these works, unless it pro- 
poses to commit itself to the protection of its citizens against natural 
emergencies that may and do overtake and affect unfavorably those 
who cast their e liable to such visitations. 
It is believed that the the General Government to a 
policy that is so far-reaching in sense be justi- 
tied by the most reckless theorists. 

Among othe1 plans suggested at 
commanded no | 


lots in such localities as az 
commitment ot 
its effects can in no 
id considered, the outlet system has 
Little 

Captain John Cowden is the « 
theory, which has been considered not only by the committee of this 
Congress on the improvel eut of the Mississippi River and its tribu- 
taries, but by theriver commission. The plan is to open channels at 
r to be prac tical 
surplus flow of wate 
tention has been 


umpion and advocate of this 


mouths of the rive as appea 
river from the 
to which particular at 


points as far above the 
tor the 
at flood periods 


purpose of relieving the 


T he 


outlet 
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by Captain Cowden and his co-workers in the scheme 
opening a channel from the river into Lake Borene: 
but after careful examination it is actiaver that such a deflection of 
water would very materially and unfavorably affect the jetties already 

in successful and highly satisfactory operation at the mouth of thy 
river. 

It is further found, by practical tests and ebservations, that ob. 
structionary bars are formed by the projection of sediment at thee 
cut-ofts; hence this plan is not deemed practical, at least in so far y 
it is likely to permanently affect the navigation of the river fayo) 
ably. Neither is it believed that such an arrangement would yer, 
materially aid in relieving the river from asuperabundance of wate 
it flood times. In short, this plan is not found to stand the tests o; 
thorough examination and practical experience. 

I have thus sketched the various principal plans in contemplation 
for the improvement of the Mississippi River, and which are believed 
applicable alike to the improvement of all our natural water. 


called 


propos a by 


IS Ohe 


to be 
ways. 

The plan which is regarded as the most practical, satisfactory, and 
economical, and the one which has received the favorable indors 
ment of the river commission, is set forth in the following, take; 
from the report of the commission, and explains quite fully the pro 
posed manner of conducting the work, to wit: 


Experience, as well in this country as in Europe, justifies the belief that the ry 
quisite correction and equalization of the transverse profile of the stream by devel 
oping new shore lines and building up new banks, may be made chiefly throng 
the instrumentalities of light, flexible and comparatively inexpensive construc 
tions of poles and brush, and materials of like « character. These constructions 
will commonly be open or permeable to such a degree that, without too violently 
arresting the flow of water, thereby unduly increasing the head and causing da; 

rous underscour, they will sufficiently check the current to induce a depo 

ilt in selected localities 











Che works which have been used in similar improvem nts are of various forms 
and devices, such as the hurdle, composed of a line of stakes or light piles 
brush interlaced; the open dike, formed of stakes, with waling strips on bot 
sides, filled in loosely with brush; the continuous brush mattress, built or wov 
on fixed or floating ways and launched as fast as completed, as a revetment t 
caving bank, the mattress used as a vertical or inclined curtain, placed 
stream to check the current, the same laid flat on the bottom as the foundatic 
for such a curtain or as an anchorage for other brush devices; curtains of wir 
or brush netting, placed vertically or inclined in the stream, and various ot! 
forms of permeable brush dikes, jetties, or revetments. Some of these met 
of construction have been used on the Mississippi and Missouri Rivers wit 
creasing satisfaction and success, although they cannot yet be regardec 





tirely be yond the experimental stage. In some, perhaps in many localities 
of a much more solid character than those above indicated may be necessar 
Che closure of deep channels or low-water chutes, with a view of contin 
flow to a single passage, may require substantial dams of brush and riprap 
or gravel, but it is believed the lighter and less costly works will generally 
By a permeable dike located upon the new shore line to be developed, co1 
with the old bank at suitable intervals by cross lines of like character 
ties of hurdles or other permeable works projecting from the bank 
channel ends terminating on the margin of the proposed water-way, or by 
other equivalent works, the area to be reclaimed and raised will be converte: 
from which the water, flowing through the bar 
after depositing its heavier material, pass off and 
this manner the accretion will go on 
through the high-water season, or through two or more seasons if neces 
works being renewed on the higher level as occa 
Wherever necessary, the new bank must be protected bya 
equivalent devic« 
hat these methods of improvement are practicable is 
ilready executed on the Mississippi and Missouri Rivers. 











a series of silting basins, 
diminished velocity, will 


place toa new supply. In continuous! 


sion requires 
mattress, 1 


or some 


) ; 
by 1 


shown 


This 1s a most concise and clear explanation of the general systen 


of improvement of rivers, and is based upon the theory of turning 
the forces of the current into accomplishing the deepening of tl 
channel by their own action. It is found by tests that at the ti 
of the receding of the waters during the last stages of flood periods 
is when the most satisfactory results are obtained. During flood 
times the water is highly charged with silt, and much of it is pr 

cipitated upon the bottom of the channel, which of course tends to 
fillit up. The new shore line confines the water, and as soon as thy 
flood subsides sufficiently for these jetties to begin to guide and d 

course the forces are concentrated and the channel is clear 


rect its 

of any extraordinary deposit that may have been precipitated. Thus 
it is that the forces of the stream are made under the touch of scien 
tific tests to serve man by deepening and maintaining the clanne!s 


for the benefit and advancement of commerce. The feasibility yt 
this plan has been so fully and thoroughly tested during the last 
two or three years that it can no longer be considered an expel 
ment. 

By its application to the bar that formed below Saint Louis it was 
clearly demonstrated that a channel could be effectively and pe 
manently deepened at comparatively little cost. It thus commends 
itself to the candid consideration of all, in that it is not only sat 
factory as to results, but the most economical of any of the vyarioxs 
plans that have been examined or tested. 

Since its practicability and economy have 
cessfully demonstrated, it becomes the duty of Congyess to ma ke sui 
liberal appropriations as shall appear to be necessary 1 the ra 
prosecution of this work, having due regard for economy. B . 

1eans should there be a careful guard thrown round expendifures 
it certain that there be no undue wastagt 
liberal expenditure 


been so fully and uc 
A} 





of this kind, to make 


ot public oner 


The people never object to a | 
rovided value received can be shown. Complaint comes only wae 
here has been waste and unwarranted extravagance. 
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Much might be said of the vast commerce that is already carried 
‘on our rivers even in their present imperfect condition. An im- 
nse impetus was given to river trade by the completion of the 
ies at the mouth of the Mississippi a few years since. It is be- 
|. however, that we have as yet marked but the beginning of 

vity that must be unprecedented when it is well established 


lt 


+ the river improvement and the maintenance of the system are | 
epstood to be fully and entirely under the control of the General | 


vernment and that the policy is fixed that these improvements 
| be maintained by expenditures from the general Treasury. 
1), securing these results the whole country is materially interested, 


especially is it of paramount benefit to the great agricultural | 


inities of the valleys permeated by these natural arteries of 
merce. 

(pon no country on the face of the earth have such advantages 

bestowed by a kind Providence as upon the United States. For 
sy communication within its limits by natural water routes, and 
i the interior to connection with ocean, the great highway for 
tribution to the markets of the world, the natural placing of its 
ivable streams, is unsurpassed by any country of the civilized 
rid 


No reference has been made to the use of these streams for heavy 


sportation during periods of war. The immense amount of blood | 
treasure expended to force the free navigation of the Mississippi | 


iver to the Gulf of Mexico during our late war is a sufficient indi- 


i of the importance of this subject as to its bearing upon the | 


jintenance of national unity, to say nothing of the incalculable 
its which would result from the transportation of troops, heavy 
ce, and army supplies, in case of war. 
{s has been said, railroads must be bounded by limits in capacity 
k of material transported, and must certainly always be the 
e expensive means of transportation. It is certainly clear to all 
tive and comprehensive minds that in the coming years every 
source of transportation of rail and water must be taxed to the ut- 
st torelieve us at reasonable rates of the vast surplus accumulations 
t must continue to be produced from our fields, mines, forests, and 
ifactures. Competition of every nature must be fostered tothe 
tand by every means within reach. To it we must largely 
or the relief from overcharges in transportation for which all 
idJustries so greatly feel the necessity. 


it 


s believed that no more feasible, cheap, popular, and effective | 


| be inaugurated and adopted for the amelioration of the con- 
of our people in this regard than a vigerous prosecution to 
letion of this great national work and the maintenance of the 
vy the Government for the purposes of competition. 
e national Legislature has now fairly taken hold of and com- 
editself to this great and beneficent work, and itis profoundly to 
ped that there will be no abatement of zealin its prosecution to 
ud satisfactory completion, ever keeping in view an economic 
ition of the funds set aside for such purpose. 
accomplishment of this object liberal appropriations must 
ue by Congress. I therefore, in view of the necessities of the 
try in the directions mentioned, and which I believe to exist, 
ost heartily vote for this bill, or any properly guarded meas- 
ng to the speedy and economic accomplishment of this much 
e desired object. 


i these Improvements accomplished and our natural arteries of 


> ameree thronged with steam vessels and barges, as they surely 


ty hitherto unprecedented. 
lions of happy homes and bright tiresides with increased com- 


st area; and we shall be blessed in our day for bringing 
by the enactment of just laws, these splendid results; and the 
s of our constituents as well as the gratitude of the world, for 
ening the necessaries of life and for making it possible te build 
support cultivated, bright, and happy homes, will be freely 
d for all time to come, 
HAIRMAN. By order of the House the time for general 
pon this bill has expired. The bill will now be read by par- 
for amendment. 
Clerk read as follows: 
' ée., That the following sums of money be, and are hereby, ap 
, to be paid out of any money in the Treasury not otherwise appropri 
} to be expended under the direction of the Secretary of War, for the con 
; vinpletion, repair, and preservation of the public works hereinatte1 


iS t harbor at Portland, Maine: Continuing improvement, $35,000 


RANDALL. Will not the gentleman from California [Mr. 
h sent that the committee now rise ? 
. PAGE, Yes; I move that the committee now rise. 
tion was agreed to. 
tee accordingly rose, and Mr. HASKELL having taken 
us Speaker pro tempore, Mr. BURROWs, of Michigan, reported 
Committee of the Whole House on the state of the Union 
der consideration the bill (H. R. No. 6242) making ap- 
us for the construction, repair, and preservation of certain 
vers and harbors, and for other purposes, and had come 


I 
ition thereon. 


u the not distant future, an impetus will be given to our pros- | 


nd assured leisure to the family, thus affording the means for | 
tivation of the higher and better impulses, will dot the whole 
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INTERNATIONAL FISHERY EXHIBITION AT LONDON IN 1883, 


Mr. WILLIAMS, of Wisconsin, by unanimous consent, from the 
| Committee on Foreign Affairs, reported a joint resolution (H. R. 
| No. 237) concerning an international fishery exhibition to be held 
at London in May, 1883; which was read a first and second time, re- 
ferred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 


| 
‘ 
} 
| 
| 


REMOVAL OF SUITS FROM STATE COURTS. 

Mr. HAMMOND, of Georgia, by unanimous consent, introduced a 
bill (H. R. No. 6515) to amend section 643 of the Revised Statutes 
of the United States; which was read a first and second time, re- 
| ferred to the Committee on the Judiciary, and ordered to be printed. 
ANN ELIZABETH RODGERS. 

Mr. KING, by unanimous consent, introduced a bill (H. R. No. 6516) 
granting a pension to Ann Elizabeth Rodgers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


COMPENSATION FOR SOLDIERS’ PRIVATE PROPERTY BURNED. 
Mr. STEELE, by unanimous consent, introduced a bill (H. R. No. 
6517) authorizing compensation to members of Company B, Four- 
teenth Infantry, for private property destroyed by fire on the Nash- 
ville and Chattanooga Railroad; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 


ORDER OF BUSINESS. 
Mr. HOLMAN. Irise to a privileged motion, and move that the 
House now adjourn. 
Mr. RANDALL. And I call for the regular order. 
MRS. F. L. CLAIBORNE. 
Pending the motion to adjourn, 
The SPEAKER pro tempore laid before the House a communica- 
tion from the Secretary of the Interior, transmitting the report of 
| the register and receiver of the United States land office at New 
Orleans, Louisiana, on the private land claim of Mrs. F. L. Claiborne, 
No. 18, of class1; which was referred to the Committee on Private 
Land Claims. 
LEAVE OF ABSENCE. 
sy unanimous consent, leave of absence was granted to Mr. Lapp, 
| for ten days, on account of important business. 
And then the motion of Mr. HOLMAN was agreed to; and accord 
ingly (at four o’clock and fifty-five minutes p.m.) the House ad 
journed., 


PETITIONS, ETC. 
The folowing memorial and petitions were laid on the Clerk’s desk, 
under the rule, and referred as follows: 
| By Mr. BINGHAM: The petition of the captain of Company D, 
Twenty-fifth Regiment Pennsylvania Volunteers, asking for the med 
als voted by Congress, July 22, 1861, for the men of his command 
to the Committee on Military Affairs. 
sy Mr. BLAND: The petition of F. M. Mansfield, for the estab 
lishment of a mail-route in Wright County, Missouri—to the Com 
mittee on the Post-Oftice and Post-Roads. 
| By Mr. CASWELL: The petition of Charles P. Huntington and 
others, United States gaugers, for an increase of compensation—to 
the Committee on Ways and Means. 

By Mr. DEUSTER: The petition of B. Schlichting and others, 
gaugers of Milwaukee, Wisconsin, for increase of pay to former rate 
to the same committee. 

By Mr. FLOWER: The petition of George C. Ellison, for compen 
sation as clerk toCommittee on Agriculture from the beginning of the 
lorty-seventh Congress to the appointment of his successor—to the 
Committee on Accounts. 

By Mr. B. W. HARRIS: Memorial of wives and daughters of na- 
val officers, praying that provision be made insuring a pension to the 
widows ofdeceased naval officers—to the Committee on Naval Affairs. 

By Mr. HUMPHREY: The petition of Charles P. Huntington and 
others, internal-revenne gaugers of Milwaukee, Wisconsin, asking 
that the law limiting the fees of gaugers be amended—to the Com- 
mittee on Ways and Means. 


By Mr. KING: The petition of A. L. Alley and others, citizens of 


Floyd, Louisiana, for an appropriation for educational purposes—to 
the Committee on Education and Labor. 

By Mr. LATHAM: Seven petitions of citizens of North Carolina 
for an appropriation for educational purposes—severally to the Com- 
mittee on Ways and Means. 

By Mr. SPEER: The petitions of the grand jury of Gilmer County 
and of prominent citizens of Gilmer County, Georgia, for an appro 
priation for educational purposes—severally to the Committee on 
Education and Labor, 

By Mr. TILLMAN: The petition of Sarah Carson, of South Caro 
lina, for compensation for dwelling-house alleged to have been cc 
stroyed by General Sherman’s army in 1865—to the Committee on 
War Claims. 

By Mr. YOUNG: The petition of the National Cigar Manufacturers’ 
Association, fer a reduction of the tax on cigars—to the Committee 
on Ways and Means. 


if 
' 
£ 
; 
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SENATE 
June 


iplain, Rev. J o 


lays proc 


I RIDAY, 


esters 


‘ad and appro ed, 


rAX ON DISTILLED SPIRITS. 


RRY Noticing in the RECORD an omission of a pair that 
m yvesterday on House bill No. 5656, known as the l 
|, I desire to state that on the amendment of the Senator 

i {Mr. Brown] I was pre in the Senate and voted 
° I was soon after that taken ill and left the Senate about 
ock. Betore l arranged a pair with my 
Comunittee on Finance, the Senator 


bondes 


( 
+ 
Se UL 


leaving, hoy ver, 
m the from Kentucky, 

<, } to announce the pau but omitted it. I desire 

ier to state that if I had been present, although the result of the 
would have been changed, as there was quite a majority 
udefinite postponement of the bill, yet my vote would have 

g one to that majority. I] 

then and am now opposed to the bill, and it would 
sppeared had my pair not been omitted asstated. I make this state- 
ent sothat I may be pl wed right on the record a bill. 


Ww ho Wa 
not 


for indefinite postponement, adding 
have SO 


vg s against the 


PETITIONS 


Mr. FRYE presented the 


AND MEMORIALS. 


petition of Thomas Tyrie and other ex 


on soldiers in the late war, residents of Auburn, Maine, praying 


for an increase of the pension of comrades who have lost an arm or 


leg: whi was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 572) to fix the compensation of 
postmasters of the fourth class, reported it with amendments. 

Mr. HILL, of Colorado. Lam directed by the Committee on Post- 
Ottices and Post-Roads, to whom was referred the bill (S. No. 1906) 
to amend section 3953 of the Revised Statutes, to report it without 
amendment. A letter of the Second Assistant 
accompanies the bill. 

Phe PRESIDENT pro tempore. 
endar,. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, reported an amendment intended to be proposed to the sun- 


The bill will be placed on the Cal 


dry civil appropriation bill; which was referred to the Committee | 


on Appropriations, and ordered to be printed. 


He also, from the same committee, reported an amendment in- | 


tended to be proposed to the general deficiency appropriation bill; 


which was referred to the Committee on Appropriations, and ordered | 


to be printed 


GARFIELD MEMORIAL CARD. 


Mr. ANTHONY. 
report a joint resolution in relation to the memorial cards to accom- 
pany the memorial address on the life and character of the late James 
A. Garfield. The joint resolution is intended to supply a defect. 


When the memorial address of Mr. Blaine was ordered to be printed | 
directed to cause the memorial | 


the Secretary of the Treasury was 
cards to be printed and bound with the 
provision made for paying for it. 
Che joint resolution (S. R. No. 83) relating to the memorial cards 
to accompany the memorial address on the life and character of the 
ite James A. Garfield was read the first time by its title. 
Mr. ANTHONY. TI ask for the present consideration of the joint 
esolution, 
By unanimous consent, the joint resolution was read the second 
me and considered as in Committee of the Whole. It appropriates 
>1,600 to enable the Secretary of the Treasury to furnish the memo- 
| cards to accompany the memorial address on the life and char- 
James A. Gartield, ordered to be printed by joint resolution 
proved June 7, 18282. 
The joint resolution was reported to the Senate 
for a third reading, 


address, but there was no 


ter ot 
without amend- 
read the third 


t. ordered to be engrossed 
and passed 
PATTI 


ELIZA W. RSON. 


Mr. MORRILL. lam asked by a member of the Senate, who was 
vesterday when the bill (S. No, 2001) for 
Patterson and others was passed, to enter a 
, aS ] now do. 

| he PRESIDEN r pro te mpore The veas and nays were not ealled., 
However, the motion may be entered. 

Mr. DAVIS, of West Virginia. Does the Senator 
5 uply enter a bill, or is it 
appropriation bill 

The PRESIDENT pro te mpore. Itis the bill for the relief of the 
widow of the late Carlile P. Patterson, relieving the estate from the 
payment of taxes. The bill passed the Senate yesterday without a 
eall of the yeas and nays and without objection, However, the mo- 
tion to reconsider will be entered. 

Mr. MORRILL. The motion can be « 

Phe PRESIDENT pro tempore. 


ot present 
Eliza W. 


reconsider it 


motion to 


from Vermont 


motion to reconsider a an item in an 


alled np at a future time. 


Postmaster-General |. 
} bill. 


I am directed by the Committee on Printing to | 


the relief of 


Phe Chair is informed by the Sec- | Conger 
: g 


JUNE 16. 


retary that the bill has been sent to the House of Representatives 
ind there must be connected with the motion to reconsider a motion 
to request that the bill be returned. ; 

Mr. MORRILL. I move that a message be 
juesting the return of the bill. 

The PRESIDENT pro tempore. In connection with the motion to 
reconsider is also a motion to request the House to return the jl] 
Che question is on the latter motion, The Senute cannot reconside 

ny thing about it until the House returns the bill. 

Mr. BUTLER. I shall object to the House being requested { 
return the bill. 

Phe PRESIDENT pro tempore. 
at once by the rule. 

Mr. ALLISON. 
the bill ? 

The PRESIDENT pro tempore. The bill has been sent to the Hous 
ind there is coupled with the motion to reconsider a motio) 
request the House to return the bill. 

Mr. MORRILL. ‘I know nothing about the case. I voted for ¢] 
bill yesterday thinking it was all right, but there is a member of th, 
Senate who wants to examine it. He does not know that he wil) 
object to the bill, but he would like to have it here so that he may 
examine it, in order that he may know all about it. I think ther 
is no harm in having it brought back and having it fully explained 
I presume that I shall vote for it after its return. I know something 
about it, but not all. 

Mr. BUTLER. I must object tothe motion. I cannot consent to it 

Mr. HOAR. Is it not usual to grant the request of a Senator t 
have a bill returned ? 

I he PRESIDENT pro tempore ° 
Whenabill * * upon which a vote has been taken shall have gone out 
the possession of the Senate and been communicated tothe House of Representa 
tives, the motion to reconsider such vote shall be accompanied by a motion t 
request the House to return the same to the Senate; which last motion shall by 


acted upon immediately, and determined without debate, and when determined in 
the negative, shall be held to be a final disposition of the motion to reconsider 


sent to the House x 


That question must be disposed o 


} 


Why not decide at once the motion to reconside 


Rule 21 provides that— 


rhe question is on the motion to request the House to return th 


Mr. ROLLINS. Will the Senate pardon me—— 

The PRESIDENT pro tempore. No debate is in order. 
tion to request the House to return the bill. 

Mr. ROLLINS. Idonotthink there will be any objection to allow 
ing the bill to be returned so that we may inquire into it. 

The PRESIDENT pro tempore put the question on the motion ; and 
there were on a division—ayes 14, noes 22; no quorum voting. 

Mr. ROLLINS. We had better have the yeas and nays. Let us 
see whether we can have anopportunity merely to examine this mat- 
ter in order to ascertain whether the bill is correct or not. 

Mr. BUTLER. The Senator has no right to make snch a state 
ment as that. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
is out of order, because no debate is in order at all. 

Mr. BUTLER. The bill was fully examined by the Committee on 
the District of Columbia. 

Mr. ROLLINS. If Iam not in order—— 

The PRESIDENT pro tempore. All debate is out of order 
quorum has voted. Is there a call for the yeas and nays? 

Mr. ROLLINS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SEWELL. I should like to have the Senator who made 
motion give his reason for making it. 

The PRESIDENT pro tempore. The bill has been sent to th 
House. The Senator from Vermont cannot give a reason. He moved 
to reconsider the vote by which the bill was passed, and in conne 


It is a mo- 


l 
the 


| tion with that motion he moved that the House be requested to 1 


turn the bill, which latter motion must be decided without debat 

Mr. SEWELL. He could do so by unanimous consent. 

The PRESIDENT pro tempore. Of course; anything can be don 
by unanimous consent. The Senator from New Jersey requests th 
Senator from Vermont to give the reason for making the motic! 
which can be done by unanimous consent. 

Mr. MORRILL. I have already stated that I make the motion at 
the request of amember of the Senate who was not present yest 
day, and there was no explanation of the bill that appears upon the 
record to show what it was for. I voted yesterday in favor of It; } 
am inclined to think that I shall vote the same way after any ¢% 
planation that may be made. Ido it merely in courtesy to anothe! 
Senator. I think it ought to be granted. I understand the bu! 
involves somewhere about forty thousand dollars of release of taxa 
tion to the Carlile Patterson estate. 

Phe PRESIDENT pro tempore. The roll will be called on the mo 
tion to request the House to return the bill. 

rhe question being taken by yeas and nays, resulted—yeas 
31; as follows: 


20, nays 


YEAS—20 

Morrill, 
Rollins, 
Saunders, 
Sawyer, 
Sewell. 


Hoar 

Me Dill 
MeMillan 
Mahone 
Mitchell 


s of Illinois 
Va 


Dav 
Davis of W 
Ferry 
Hawley 


Hill ot 


Blair 
Brown 
Cameron 


Chilcott 


of Wis 


Colorado 








CONGRESSIONAL 


NAYS—31. 

Dawes Ingalls Ransom 

Farley Jackson Sherman, 

Frye, Johnston Slater, 

Garland, Jonas, Vance, 

George, Logan, Vest, 

(sroome, Maxey, Walker 

Grover Pendleton Williams 

Harris, Pugh 

ABSENT—25 

Hampton, Lapham Saulsbury 

Harrison, McPherson Van Wyck 
f Pa Hill of Georgia Miller of Cal Voorhees 

Jones of Florida, Miller of N. Y Windom 

Jones of Nevada Morgan, 

Kellogg Platt, 

Lamar Plumb 


the motion was not agreed to. 
PRESIDENT pro tempore. This is a tinal disposition of the 
To re¢ onside! ° 


MESSAGE FROM THE HOUSE. 


message from the House of Representatives, by Mr. MCPHERSON, 
Clerk, announced that the House had agreed to the amendment 


Senate to the bill (H. R. No. 2313) authorizing the Sioux City | 


d Pacific Railroad Company to construct and maintain a railroad 
dve over the Mississippi River. 
rhe message also announced that the House had passed the follow- 
r DILIS: 
\ bill (S. No. 841) to provide for the payment of the salaries and 
upensation of members of the Houses of Congress and their ofti- 
sand employés in certain contingencies; and 
{ bill (S. No. 1608) authorizing the Texas and Saint Louis Rail- 
y Company to build certain bridges in the State of Arkansas. 
fhe message further announced that the House had passed a bill 
R, No. 6518) making the Sergeant-at-Arms a disbursing officer, 
for other purposes; in which it requested the concurrence of the 


PRESIDENTIAL SUCCESSION, 


Mr. HOAR. I ask leave to introduce a bill for reference to the | 


mittee on Privileges and Elections. The bill is a very impor- 

t one, and as it is a very short one I ask that it be read at length. 

By unanimous consent, leave was granted to introduce a bill (S. 

1035) to provide for the performance of the duties of the office 

: President in case of removal, death, resignation, or inability both 

the President and Vice-President; which was read the first time 
ts title and the second time at length, as follows: 


uted, éc., SECTION 1. In case of removal, death, resignation, or inability 

e President and Vice-President of the United States, the Secretary of 

ft there be none, or in case of his removal, death, resignation, or inability, 

e Secretary of the Treasury, or if there be none, or in case of his removal, 

guation, or inability, then the Secretary of War, or if there be none, or 

if his removal, death, resignation, or inability, then the Attorney-General, 

e be none, or in case of his removal, death, resignation, or inability, then the 

ster-General, or if there be none, or in case of his removal, death, resigna- 

ibility, then the Secretary of the Navy, or if there be none, or in case 

death, resignation, or inability, then the Secretary of the Interior, 

tas President until the end of the term for which the President whose 
have been made vacant shall have been elected. 








S rhe preceding section shall only be held to describe and apply to those 
vho shall have been appointed by the advice and consent of the Senate to 
therein named. 


Sections 146, 147, 148, 149, and 150 of the Revised Statutes are hereby 


ANTHONY. Lsuppose it was intended to name the members 

' Cabinet in their order. The Secretary of the Navy I see is 

d ter the Postmaster-General. He should be higher up. 

Mr, HOAR. The bill names the members of the Cabinet in the 
1 which they originally became members of the Cabinet, and 
utiallyin the order of their public importance. The Secretary 
Navy was not originally an officer under Washington’s admin- 
n. The Postmaster-General was an officer under Washing- 

‘ sadministration, but was not invited to meet with the Cabinet 
much later day. On the other hand, the Attorney-General, 
sone of the most distinguished officers in the Government, 
tember of the Cabinet from the foundation of the Govern- 


(when the Department of Justice was created he was placed | 
the other members of the Cabinet. The bill restores the origi- | 
] order of the creation of those offices, and it has a twofold ad- | 


e1 the first place, it insures in all human probability the existence 
ul ollicer competent to sueceed to the Presidency. In the next 
is a protection to the Presidential office, because no person 


uu at the life of the President for the sake of changing the | 


0 ‘ting administrative poliey which the people are supposed to have 
. ed and desire to prevail for four years in their selection for 
vs ’ PTeslacney, 
Secretary of State is usually the most or almost the most dis- 
- shed member of the party which has elected the President, 
‘the President’s chief adviser and choice, and is alw ays one of 
st distinguished citizens of the Republic. 
(iticulty with the present method is twofold, if I may be per- 
(to add one word, as the Senator from Rhode Island has called 
1 lO If, 


et 
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In the first place, if there should be a vacancy in the oflfice of 
President of the United States as now filled, that office would be 
held by the Presiding Officer of the Senate, whoever he might be, 
until an election, which the law provides shall take place. If there 
were to be a new election of President in the intermediate year, be 
tween the years of the election of members of the lower House, the 
whole historic calendar, our olympiad, would be changed. The Presi 
dent and Vice-President would be elected for a full term of four years. 
That term might begin in the middle of a term of the House of Rep- 
resentatives, in the middle of aCongress, and the terms of the offices 
which now expire with the Presidential term, or very soon after, 
would expire in the middle of the Presidential term and create great 
confusion. There are a great many instances of confusion which | 
might name which I will not detain the Senate by naming now. 

The other difficulty in the present arrangement is, that the oftice of 
President is devolved upon an officer whose duties, if he shall perform 
them, require the whole of his time in their discharge, because un 
der one construction, and probably the correct one, the Acting Pres 
| ident of the United States must be actually presiding in the Senate, 
| or in case the office devolve upon the Speaker of the House, in the 
House of Representatives, while he is exercising and discharging the 
functions of the great executive oftice at the same time. 

In the next place, it devolves upon an office changeable day by 
day, at the pleasure of this body, and the relation for that portion of 
the Presidential term of the Presiding Officer of the Senate to the 
| executive duties of the President, it seems to me, would be found on 
| trial totally inadmissible, and that an experience of the present ar 
rangement would be enough to make it the duty of Congress to 
change it as soon as possible, 

On the other hand, all the less important of the duties of the Sec 
retary of State’s office could naturally be performed by subordinates, 
by assistants selected with reference to those duties; and he is the 
person to whom the public would naturally look as qualified by 
reason of having been selected for the next greatest executive office 
of the country by the President of the United States to succeed to 
| the Presidency and to carry out the policies of the President himself. 
Neither of the two great political crimes in this country which have 
stricken down a President of the United States while holding his 
office, would have been committed if the person committing the 
crime had known that the Secretary of State, instead of some other 
functionary, would have succeeded to the Presidential office. 

Mr. GARLAND. Mr. President, what is the question now pend 
ing ? 

The PRESIDENT pro tempore. The question is on the motion to 
refer the bill to the Committee on Privileges and Elections. 

Mr. GARLAND. I am very glad tosee that the Senator from Mas 
sachusetts concurs with me in his views in reference to this very im- 
portant matter. Last January I introduced a bill not only substan 
tially but almost identically such a bill as he has introduced here, 
and I advocated it something more than half an hour by the clock, 
showing the necessity of descending the Executive office through ex 
ecutive channels. That bill, with a resolution introduced by the 
Senator from Texas to my right [Mr. MAXEY] and one by the Senator 
from Kentucky, [Mr. Beck, ] was referred to the Committee on the 
| Judiciary. That committee has had the subject under investigation. 
| I will move to strike out in the motion made by the Senator from 
| Massachusetts “the Committee on Privileges and Elections” and to 

insert “the Committee on the Judiciary” in lieu thereof. The sub 
ject has been there now for over four months, and the members of 
| that committee have from time to time considered it. Jam very glad 
that the Senator from Massachusetts has undertaken to investigate 
this matter, since he has been added to the Judiciary Committee re 
cently and he is quite an acquisition to that committee, as he would 
be to any other committee. 

I move that ‘‘the Committee on the Judiciary” be substituted foi 
‘the Committee on Privileges and Elections” in the motion to reter 
the bill. 

Mr. HOAR. I was not aware when I introduced the bill that the 
Senator from Arkansas had introduced any bill on the subject, and 
I was not aware that the Judiciary Committee were considering the 
subject. Isuppose that it is very unlikely, with the large number 
of matters which it is well known the Senate have committed to 
that committee, that they will be able to deal with the subject at 
the present session or make any recommendation to the Senate. I 
suppose the Senator from Arkansas hardly himself expects a report, 

| especially in the absence of the chairman of that committee ; so that 
to refer this to the Committee on the Judiciary would be to send it 
to the tomb of the Capulets. 

Mr.GARLAND. Notatall. If the Senator will allow me to inte: 
rupt him—— 

Mr. HOAR. Let me finish my remark, if the Senator please 

Mr. GARLAND. Certainly. 

Mr. HOAR. But I am entirely sensible of the discourtesy of r 
ferring to one committee of the Senate a matter which is already 
under consideration in another, and I certainly should not have made 
the motion if I had been aware that the Judiciary Committee were 
| considering the subject. I should, however, very much prefer, if 

the Senator from Arkansas would consent, to have the matter sent 
to a special committee to be appointed by the Chair; and if that 
| motion should prevail I should request that I be not put at the head 
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of it, as other members have previously introduced bills on the sub- 
yect. Perhaps the Senator from Arkansas will consent to that dispo- 
ition olf the 1 tter. 

Mr. GARLAND. I think the matter had better remain where it is, 
because I know some members of the Committee on the Judiciary 
« been looking into it and it has been there, as I said, over four 
months. I should have much preferred originally to have had a spe- 


cial committee on this subject myself, but as we did not get it, and 


is the matter has gone tothe Judiciary Committee, there is no reason 
why the committee will not act upon it, if we can get a quorum there ; 


ud now that the Senator from Massachusetts is one of the committee, | 
I am satisfied that we can act on the subject before the tinal adjourn- | 


menttakesplace. Let the whole matter be referred to the Committee 

n the Judiciary. 

Mr. HOAR. I will withdraw my motion so as to refer the matter 
to the Judiciary Committee, but I have not myself the slightest be 
lief that the subject will be heard of again this session. I doubt 
whether the Senator from Arkansas has. 

Mr.GARLAND. Iam very glad, then, thatthe Senator has brought 

up, for I wanted it brought up. 

Mr. HOAR. The Senator will not say he has a belief that the 

ibject will be heard of again this session. 

Mr. ANTHONY. I did not mean by the remark I made upon the 
rder of the succession to indicate an opposition tothe bill. On the 
contrary, am strongly in favor of the proposition. In some re- 
marke which I had the honor to make in the early part of the ses 
sion I indicated this mode of Presidential succession, but I think the 
Secretaries should be named in the order of their rank. That, how 
ever, may be called almost a verbal criticism, which can be disposed 
f when the bill is considered. 

ir. President, I will say that I think, considering the difficulties 

nd dangers which surround this matter, the undecided and dis- 

puted questions involved in it make it almost criminal for us to ad- 
journ without passing some bill of this kind, providing for the Pres 
dential succession, so that there will be no danger of anarchy. I 
do not think there would be anarchy, because the good sense of the 


American people would preserve their Government, but we should 
»bviate the great difliculties and disputes which now surround the 
question, Lhe worst political contests which have occurred in his- 


tory have arisen from a disputed succession, and certainly it does 
not comport with the wisdom and patriotism of this body to allow 
such dangers to exist any longer. 

Phe PRESIDENT pro tempore. The bill will be referred to the 
Committee on the Judiciary by the request of the Senator from Mas- 
sachusetts, 


BILLS INTRODUCED, 


Mr. FARLEY e 
ntroduce a bill No, 2036) for the relief of Charles Murphy; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Commtitee on Claims. 

Mr. McDILL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2037) to amend the military record of Samuel 
S. Troy; which was read twice by its title, and referred to the Com 
mittee on Military Affairs. 

Mr. BLAIR (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2 


a 
=. 
} 


2038) for the erection of a 
statue in the city of Washington to the memory of Benjamin Frank 
lin; which was read twice by its title, and referred to the Committee 
on the Library. 


Mr. MILLER, of California, (by request,) asked and, by unanimous | 
consent, obtained leave to introduce a bill (8. No, 2039) for the relief 


of Arthur L. Fish; which was read twice by its title, and referred 
to the Committee on Claims. 


Mr. HILL, of Colorado, asked and, by unanimous consent, obtained | 


leave to introduce a bill (S. No. 2040) repealing section 3961 of the 
Revised Statutes and the proviso of section 2 of the act providing 
tor a deficiency in the appropriation for the transportation of mails 
on the star routes; which was read twice by its title, and referred 
o the Committee on Post-Offices and Post-Roads. 
Mr. JONAS (by request) asked and, by unanimous consent, obtained 
ive to introduce a bill (S. No. 2041) for the relief of the heirs of 


Manning R. Ariail and Sarah Fish, deceased; which was read twice 
+ ] 


title, and, with the accompanying memorial, referred to the | 


Committee on Claims. 

Mr. INGALLS (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2042) for the relief of the heirs 
t James H. Shreve, and for other purposes; which was read twice 
by its title, and referred to the Committee on the District of Co- 

\ NI ENTS TO APPROPRIATION BILLS. 





UMB sul tted an amendment intended to be proposed by 
he general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 
BRIDGES OVER WILLAMETTE RIVER. 
fhe PRESIDENT pr ipore. Ifthere be no further morning busi- 


ss t Senate will proceed to the consideration of the Calendar. 
Mr. SLATER. Beitore proceeding to the consideration of business 
inder the Anthony rule I desire to ask consent of the Senate to call 


d and, by unanimous consent, obtained leave to | 
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up Senate bill No. 1681. It will take but a moment, being a lo 
bill. 
By unanimous consent, the Senate, as in Committee of the Who), 
proceeded to consider the bill (S. No. 1681) to authorize the Oregon 
| Pacitie Railroad Company to construct one or more bridges across 
the Willamette River, in the State of Oregon, and to establish they 
as post-roads. 
The bill was reported from the Committee on Commerce with , 
amendment to strike out all after the enacting clause and insert : 


Phat it shall be lawful for the Oregon Pacific Railroad Company, a corporatiy, 
created and existing under and by virtue of the laws of the State of Oregoy | 
build one or more bridges across the Willamette River, in said State, at sy: 
points, not exceeding two, between Salem and the head of the navigation of gai; 
Willamette River, as may be selected by the said raiload company, and to lay oy 
or over said bridge or bridges railway tracks for the more perfect connectidn ; 
the railway tracks they may hereafter build to the points to be selected for cross 
} ing the said river. 
| Sexe. 2. Thatany bridge built under the provisions of this act may, at the optioy 
of said railway company, be built as a draw-bridge, or other form of draw, or wit 
unbroken or continuous spans: Provided, That if any such bridge shall be mad 
with unbroken and continuous spans, the spans thereof over and above the cha; 
nel or channels of said river shall not be less than two hundred feet in length jy 
the clear, and the main span shall be over the main channel of the river, ‘T| 
lowest part of the superstructure of said bridge shall be of such height above ex 
treme high-water mark, as understood at the point of location, as the Secretary o/ 
War may prescribe, and the bridge shall be atright angles to and its piers paral 
with the current of the river: Provided, That if any bridge built under this get 
shall be constructed as a draw-bridge the same shall be constructed with an oper 
ng over the center of the channel of at least one hundred feet in the clear, ap 
the piers of said bridge shall be parallel with the current, and the draw of sa 
bridge shall be over the main or deep channel of the river, as may be fixed ay 
determined by the Secretary of War: Providedalso, That said draw shall be open 
promptly upon reasonable signal for the passage of boats, and in no case sh 
| unnecessary delay occur; and said company or corporation shall maintain, at its owg 
| expense, from sunset to sunrise, such lights or other signals on said bridge as t 
| Light-House Board shall prescribe: And provided also, That said bridge, at t! 
| option of the corporation or company by which it may be built, may be used fo 
| the passage of wagons and vehicles of all kinds, for the transit of animals 
| 
| 
i 
! 


tor toot-passengers, for such reasonable rates of toll as may be approved from ti 
to time by the Secretary of War. 

Sec. 3. That any bridge authorized to be constructed under this act shall }y 
lawful structure, and shall be recognized and known as a post-route, and it s 
enjoy the rights and privileges of other post-roads in the United States, and s 
be built and located under and subject to such regulations for the security of 1 
gation of said river as the Secretary of War shall prescribe; and to secure t 
object the said company or corporation shall submit to the Secretary of War 
his examination — approval, a design and drawings of the bridge, and a map « 
the location, giving for the space of one mile above and one mile below the 
wosed location the topography of the banks of the river, the shore lines at high a1 
oe water, the direction and strength of the currents at all stages, and the soun 
ings, accurately showing the bed of the stream, the location of any other bridge 

bridges, and shall furnish such other information as may be required for a full a 
satisfactory understanding of the subject; and until the said plan and location 

the bridge are approved by the Secretary of War the bridge shall not be built 
| should any change be made in the plan of said bridge during the progress of « 
| struction, such change shall be subject to the approval of the Secretary of Wa 

Sec. 4. That the right to alter, amend, or repeal this act is hereby express 
reserved; and the right to require any changes in said structure, or its entire! 
moval, at the expense of the owners thereof, whenever Congress shall decide t 
the public interest requires it, is also expressly reserved. 


Mr. CONGER. I desire to inquire if this is the bill reported fro 
| 
| 


| the Committee on Commerce ? 


Mr. SLATER. It has been so reported by, I believe, a unani: 

vote, 

The amendment was agreed to. , 
The bill was reported to the Senate as amended, and the amet 
| ment was concurred in. 
| The bill was ordered to be engrossed for a third reading, read 
| third time, and passed. 
| SOUTHERN MAIL CONTRACTORS, 
The Senate, as in Committee of the Whole, resumed the considera 

tion of the joint resolution (S. R. No. 19) to reappropriate and app 
| the amount appropriated by the aet of Congress approved March 
1877, to pay certain Southern mail contractors. 

Mr. GARLAND. Mr. President, the presentation of the matters 
contained in this resolution by the Senator from Texas [Mr. MAXe’ 
yesterday was so thorough and complete that it is not worth whi 
for me, or for any one else, to undertake to speak in reference to 1 
general features and principles of this measure with a view at leas 
of giving any new or additional light on the subject, and my au! 
now isnarrowed down to a very small circle, having introduced th 
original resolution, which has been reported back by the commit! 
through the Senator from Texas with several amendments, Id 
1 should not have said a word in addition to what I said on | 
last, except for the very pertinent question that was put by th 
ator from Wisconsin [Mr. CAMERON] in reference to the decisio! 
the Court of Claims touching these matters, and I wish the attent! 
of the Senator from Wisconsin, as well as of all other Senators 
desire to comprehend this matter, upon this particular pot 

I stated on last Friday that the decision of the Court of Claims 
the ease of Huffman, when examined, would furnish a comp! 
justification for any Senator in voting for this resolution, mas! 
as ny opinion was that the Court of Claims had established 
rights of these persons to a judgment against the Government, 
withstanding the appropriation under the act of March 3, I>, 
lapsed into the Treasury. Now I repeat that assertion. 

The Senator from Wisconsin, in submitting his question tot 
tor from Texas yesterday, seemed to doubt whether or not the 
| statement I had made on last Friday was borne out by the « 


ri 





Hufftinan case. Technically speaking, and applied to the Hutt- 
ease alone, it is not borne out; but in all that the court say in 
rman’s ease, and in what they there refer to with approval in 


lerstand. Huffman’s case was a case for carrying the mail in 
te of Kentucky, announced as a non-seceding or adhering 
n which the Court of Claims said that the rule of law would 
here as it would if the case was an ordinary one between in- 
Is; that the claimant would not have to prove in the court 
; had not been paid, but that the party who had made the pay- 
ust prove that it had been made. But when it came to the 
; reases, the cases of carrying the mails in the seceded States, by 
of the language of the act of 1877, which required the party 
on that he had not been paid, the onus of proof of non-payment 
fted to the claimant instead of being on the defendant. I 
attention especially of the Senator from Wisconsin to the 
- wwe of the court. He cited correctly the fourth finding of fact 
| and what the court there stated. Now, if the 
Ml : r willlook down through the same column on the same page, 
bottom, he will find that the court say 


of Hukill (6 C. Cls 


SS 


fmans Case 





562) the court, when interpreting this statute 





ex »veneralconclusions: first, that the court has jurisdiction of cases aris 
of and second, that the provision declaring that those claims which have 
hy the Confederate States government shall not be paid again,’ when 
n connection with certain confederate statutes directing payment ot 
el : ts upon the claimant the burden of showing that his claim was not 
Al ‘ no reason now for doubting the correctness of cither conclusion- 
a . . 2 
. t is, that the court had jurisdiction, and that the claimant 
that he had not been paid- 
we ipplicable to cases like Hukill ere the route was within a 
t state, and is not applicable to a case like the claimant’s, where the servic« 


n the State of 
tt confederate 
were 


Kentucky Ne 
statutes €x 


both exterritot 


ther the reasoning of the court not 
tends to the case of a contractor whose 


power and authority of the con 


| 


' 
tl Luss OF Cases, 


stinction between the Hukill, being 
tractor in the seceded States, must show to the court that 


+} 
SLLe ¢ 





not been paid; Huffman, being a contractor in Kentucky, an 

r Union State, was not under that burden, and the Govern- 

how that he had been paid if he had been, Now, I eall 

pi ntion of the Senate to the Hukill case as reported 1 the six- 
}) volume of Court of Claims Reports, page 565: 

; ect, by that appropriation, said Congress to those contractors, well 

¢ i it did so that, unless it so said, there was no possible way for them 

; nt through executive action, and that their right to invoke the aid of 

ad long before been barred by existing law 
Congress intend that that recognition of the legality and justice of those 
os : d be annulled unless the parties succeeded in getting payment before 


ot two ye ? 


ws? Wethink not. Beyond doubt the authority to take the 
lreasury for such payment under that appropriation lapsed at 
“ie two years; but the right of the parties to assert and maintain their 
ognized and aflirmed by Congress, became thenceforth, in virtue 
iknowledged right against the United States, which this court is 
ognizance of under its general power ‘to hear and determine all 
ded upon any law of Congress 


t} 


s by tl 


138 it of the 


1e court finding the right of action ip Hukill. Hukill’s 
case that would be covered by this joint resolution 

He was a mail contractor in the State of Arkansas, one 
eceded¥States. The court has found his right to come into 
t and bring his suit. 


~ ust one 


, vhile we thus affirm our right to take jurisdiction of a claim of this descrip 
met by a difficulty to which we will now refer 
© proviso to that section we should not probably hesitate in rendering 
tin the claimant's favor for the amount standing to his credit on the 
s books; but that proviso, in connection with another matter presents an 


Le ch we do not see our way clear to overcome 

pp pinion, the effect of the proviso is to require from the claimant, at least 

h nee to raise a reasonable presumption that the claim was not paid by 
called Confederate States government. On that point the claimant at the 

red no evidence whatever— 

EY rested his case just as Huffman rested his- 

rh E + petition avers that the claim was not paid by that Government, or by 

if covernnent, or pretended government, of any State. 

io ‘etonly 1s there an entire absence of any such evidence but we have had brought 

cat luce two acts passed by the Congress of the Contederate States 

itl the court copies these acts and sums up thus: 


judgment, the defendants, [the United States, ] in any such case as this 
d to the benefit of the presumption that every United States mail con- 
on routes within the insurrectionary States, who came within the terms 
® two laws, did receive full payment from the insurrectionary government 
t had been earved by him under his contract, prior to the time when the 
1 which his reute lay declared its secession from the Union. 
clore intimated, the claimant has not, in the least degree, attempted to meet 
tthat presumption, though the necessity for doing sois plainly indicated 
lace of the very statute under which he seeks to maintain this suit. 


President, had Hukill shown that he had not been paid, the 
by its very language would have rendered « judgment in his 
against the Government. The court failed to render that 


sment because Hukill failed to present this testimony in view of 


toviso In the act of 1877, This joint resolution has more than 
Y it proviso, This joint resolution puts the burden of the negative 
the claimants that they must show that not only the Confed- 
c “tates did not pay them but that not one of the States sep- 
paid them. So we admit that if one of these claimants goes 


BE nenal 


» 
~ 


F previous decisions, it is borne out; and that Iwish the Senate | 
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| than the restriction in the act of 1877. 


1977 


into the Court of Claims and fails to show that he was not paid, he 
must lose his case; but if he makes this proof that he was not paid, 
under the decision in the sixteenth volume of Court of Claims Re 
ports, he is entitled to his judgment. 

That is all this resolution undertakes todo. It fastens this burden 
of proof on the claimant stronger than the proviso in the act of 1877, 
because he must not only negative the payment by the confederate 
government but he must negative by pleading and by proof the 
payment by any one of the individual States of those seceded States 
where his contract may have been executed. Now, does the Senator 
from Wisconsin understand the difference between these two cases? 

Mr. CAMERON, of Wisconsin. I understand the difference per 
fectly. I did not examine the case in the sixteenth volume of Court 


of Claims Reports until this morning. The Senator, I think, has 


| stated the decision in each case COTTE’ tly. 


Mr. GARLAND. Idid not read the Hukill « before, 
the Huffman judgement being the last decision of the court, and hav 
ing had that incorporated in the Recorp, I supposed Senators could 
examine it for themselves. 

This restriction now 


AS becnuse 


is more extensive and is more « omprehensive 
Not only that but the re 
strictions in this joint resolution are more extensive, more compre 
hensive in several particulars than any that were contained in the 
act of 1877, and I insist that there not « possibility under this 


is 


|} joint resolution of fraud being perpetrated on the Government. 





[ insist that the fears which were entertained and expressed the 
other day by the Senator from Michigan [Mr. CONGER] in reference 
to this matter are utterly and entirely groundless, There never was 
in the history of legislation, in my humble judgment, a bill provid 
ing for the assertion of a right that was guarded by so many restric 
tions, and in which so many burdens were thrown on a claimant in 
asserting his right, as there are in this joint resolution. But yet 
apparently such a departure as it is from the ordinary rules of pro 
cedure in matters of this kind, in order that these persons may be 
paid their money, and receive what they have honestly earned under 
their contracts, the friends of the measure willing that these 
restrictions should be incorporated in the joint resolution. 

Now, Mr. President, the Senate is bronght to this alternative con 
clusion to settle the matter in this way, or send each of these in 
dividual claims to the Court of Claims, a litigation that in seven 
cases out of ten would eat up the entire amount involved by costs 
and expenses. Some of the claims are under $100. Will the Senate 
compel these persons to go to the court to litigate these ¢ laims, or 
will they prescribe a means of settlement before the Department 
such as is contemplated by this joint resolution ? 

Mr. President, this measure has received the sanction heretofore 
of Congress in a well-matured bill, when the two Houses of Con 
gress were divided between the parties, and it received the sanction 
of a Republican President by his signing the bill, and it has received 
the sanction repeatedly of the Court of Claims, and if any person 
comes in with his claim and does not make this negative proof, he 
must lose his case. 2 

The Senator from Texas yesterday stated the case of the payment 
of marshals down in that country. Other instances could be given 
to illustrate it, and this proposition does not offer, in my judgment, 
any room for ventilating the war, or anything that grew out of the 
war, and the Senate will have to excuse me from venturing upon any 
thing of that sort. It is simply an assertion of a plain matter of 
right heretofore recognized by the departments of the Government, 
the legislative and the executive branches of the Government, and 
by a part of the judicial branch, and we simply ask now to make this 
right available so that these persons will not waste in going to the 
Court of Claims the small sums that dune them. That is all I 
desire to say. 

Mr. CAMERON, of Wisconsin. Mr. President, ]am not a mem 
ber of the committee to which this case was referred, and from which 
the favorable report came. My attention was called to the resola- 
tion when it was under discussion last week. I noticed the state- 
ment made by the Senator from Arkansas that all these claim 


are 


are 


| ants can go into the Court of Claims and recover their respective 
| claims in that court. 
| there really was no justice in compelling all these claimants to re- 


I thought at that time, if that were the law 


sort to the Court of Claims for the purpose of enforcing their re- 
spective claims. ‘The Senator referred to the case of Huffman, who 
was a contractor during the years 1859, 1860, and 1861 for carrying 
the mails on a certain mail route in the State of Kentucky. The 
finding of facts and the conclusions of law in that case were printed 
in the Recorp of last Saturday. I examined those findings and 
became satisfied, and the Senator now admits that the decision in 
that case is not broad enough to cover all the claims which wonld 
be paid under the provisions of this joint resolution. 

In 1867 Congress passed an act which is now incorporated in the 
Revised Statutes as section 3480, That act provides: 

It shall be unlawful for any officer to pay any account, claim, or demand against 
the United States which accrued or existed prior to the 13th day of April, 1561 
in favor of any person who promoted, encouraged, or in any manner sustained the 
late rebellion, or in favorof any person who during such rebellion was not known 
to be opposed thereto, and distinctly in favor of its suppression; and no pardon 


heretofore granted, or hereafter to be granted, shall authorize the pay tof such 
account, claim, or demand until this section led 


mel 


is modified or repea 
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Court of the United States I shall not accept it as the correet 


I will wait until it 
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Without the act of 1577, in the opinion of the Court of Claims, thes 
nants would have no standing whatever in court. Whatevye; 
they have in court they get under and by virtue of the 4 

“77. The Court of Claims has held that under that act tha; 

rt has jurisdiction of these cases and that the claimants in t}, 

ceding States can recover if they prove aftirmatively what they ap, 
required to prove under the proviso of that act. 

\s I stated before, until this question is decided by the Su; 


it 
Arey) 





retation of this act; so that Ido not agree with the Senator { 
Arkansas that all these claimants can sue the United States and 
amount of their respective claims in the Court of ¢ 


} 
er the 


is decided by a higher court. 
Mr. SHERMAN. I now submit the amendments of whi ] 
the PRESIDENT pro tempore The amendments are at the 
tary’s desk. 
Mr. SHERMAN. Let the first one be read. 
The ACTING SECRETARY. In line 10, after ‘*1861,” it is propos 
nsert ‘‘and before said States respectively engaged in war ag 


e United States.” 

Mr. SHERMAN. Let the amendments all be read now. 

Mr. GARLAND. So far as those who support the resolution 

neerned we have no objection to the amendment just read. 

Mr. MAXEY. Isimply want to say in regard to that, as I ha 
stated time and again, that if one of these claimants ever got 
pay we do not want him to have it again; and if any State w 
. condition of war which rendered it necessary to stop carrying 
| as a matter of course in a case like that he oug] 

paid any further than to the time the war actually brok 
So I see no objection to that amendment. 

The PRESIDENT pro tempore. The remaining amendments of 
Senator from Ohio will be read. 

The ACTING SECRETARY. In line 20, after the word ** made 

roposed to insert ‘‘in whole or in part,” and in line 22, after 


thot 


i 





ord ** date,” to insert ‘‘ nor for services rendered in any State aft 
the Legislature of such State or any State convention therei 
passed a so-called ordinance of secession;” so as to read: 
Phat no payments shall be made after the claimants e« 
3 forthe United States; norfor mail services rendered afte1 
ce nuance was ordered by Postmaster-Gene 
made in whole or in part by » confederate or any Ver! 
ces rendered prior or subsequent to such times o1 ne 
dered in any State after the Legislature of such State or any St 
therein had passed 1 so-called ordinance of cession 


Mr. SHERMAN. Mr. President, 
ion of the United States to pay rendered 


lnited States inthe Southern States prior to actual secession o1 


I am not disposed to ce 


tor services 


r) contracts were subsisting, and I know of no law confis 

debts due from citizens of the Southern States tothe United st 

I Senator from Massachusetts thought there was a proy 

that kind, but I do not know of Assuming that ther 
Mr. HOAR The Sen pardon m Phe Senat 








I suppose ¢ ‘ 
Mr. SHERMAN Yes, s 
Mr. HOAR Phe sues eto the Sena 
nd which [Ta very e in public, was 
aerst 1 that under th as tormerly pra 
rv debt due from a citizen of an enemy’s country to any ¢ 
‘ otl belligere was cout ited as a matter of course | 
( ) that is, the citizen owing the debt was compelled t 
. his govel nt In modern times the hardness of the la 
» far corrected th nless there is an express declarat 
of that policy, it d t prevail: and itisnotadef 
‘ ad by a citizen of Great Britain, for instanet 
‘ he ly ds ; that their two countries have | 
red, un] | Governinent has 
‘ ‘ s ‘ 
Vé 1 1 ( tand, mal proy ion tor the ¢ 
) iat our Government elected to that extent fo | 
she) policy, and there are numerous Instances ol 
1 The district ce l of the United States ad, udging and rue 
t Nort] rn «ce btors, loy il debtors dw lling in | val stat 
debts « by the: ) persons dwelling in the States In r 
re enemies to the Government. <A vood many ¢ th 


’ } i. . 
held invalid for want of some technicaireg 
My point i 
: . ee" 
e United States passed an act declaring that debts ate 
rebellion were cont 
verystatl 


ePeall rs have beer 
rreat many such proceedings took place 
hen 1 
| citizens to the citizens Of States in 
to the Government and providing for a process, that 
fo an assertion ot the policy and operated to put in 
rule of the laws of war making every debt due from? 
ernment itself to the citizen of a State in rebellion confiscated 
ited; so that it was a legal extinguishment; the state o! 
id the assertion of this policy by the Government wer 
extinguishment of all such debts. 
Phat is entirely independent of the question whether unc 
tw ill ¢ lect to rey 


The old 


part lar cirenumsta es this Governine 
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n either case it requires an act of legislation, as every one Mr. SHERMAN. ‘The Senator does not understand me. t makes 
ede, no difference to the United States whether after the ordinance of 
we GARLAND. I wish to make a statement to the Senator from | secession the mails were carried thei 


} re or not. Practically that or 
that connection. Ido not know whether it will have any- | dinance of secession superseded all practical de facto power there; 


o with his views or not. The Senator from Massachusetts | it was not de jure, because it has been decided by the Supreme Court 


sort of one very important feature necessary to complete My. MAXEY. Then the Government ought to have ordered the 
out the doctrine of confiscation. The Supreme Court de- | mails to stop. 
sressly, in 20 Wallace’s Reports, in contiscation cases that not- Mr. SHERMAN. Please do not interrupt me. According to th 


\ding the Government had declared that policy, it must take | decisions of the Supreme Court, and according to well-known law, 
proceeding necessary to enforce it, and if there was no pro- | all those ordinances of secession were null and void, but in fact those 
»action to enforce it, the declaration or assertion of the | States were recognized as belligerents; not only that but they were 
ynounted to nothing. really belligerents, because they had absolute power and contr lin 

HOAR That is as between private Citizens, their States after the ordinances of secession, and no act of power 
SHERMAN. Mr. President, I am very glad to have brought | was done by the United States in these respective States after theis 
the Senator from Massachusetts his view of the law of con- | ordinances of secession. Now, sir. up to the time when these affairs 

[ understand it to be that no debt due from a citizen of | occurred, or when the ordinance of secession was promulgated, Ibe 

ern States was confiscated, whether due to the United | lieve the United States ought to pay for this mail service: but the 


e or to an individual, unless judicial process during the ex- | ordinance of secession was 2 public act, known to every citizen 
f the law was taken in court and there was a judgment of | within those States, it was observed by every citizen in those States, 
pronouncing confiscation in the particular case. That I | and nomail contractor in the State of South Carolina, or any othe1 
to be the law, and I take it that the United States has | seceded State, carried the mail one day after the ordinance of seces 
fiseated’ a debt due to a citizen of the late Confederate | sion was adopted in that State, with ‘any expectation of receiving 

c that was due and payable betore the breaking out of the war. | any money from the United States for the carrying of that mail. 
ve been cases of that kind, my attention has never been Mr. SAULSBURY. I ask the Senator whether the ordinan i 

them, Ido not think it would be right to confiscate such | secession of South Carolina was not about the 20th of December 


\fter the war was over, a proclamation of amnesty was is- | 1860, whereas actual war did not commence until some time in April, 


re was a general release of all imperfect contiscations | 1861? Is it not the fact that the contractors in South Carolir ot 
cations that had not been enforced by legal process. So only carried the mail but the postmasters there made their quar 
extent that there was money due to these mail contract- | terly returns during that period to the Department here? I under 
due from the United States before the breaking out of | stand that the books of the Department show precisely the amount 
[ think the Government of the United States might prop- | due to the various contractors. I understand that the accounts 
for the payment of that money now, whether they were | were properly kept, and they show exactly on t 
Is or not, Department what is due under the contracts to each contractor. 
resolution goes far beyond that. It assumes that the Mr. SHERMAN. The moment the ordinance of secession passed 


should pay for all the mail services rendered in the | ina State, the people ofthe State, contractors as well as others, every- 
States up to the last day of May, 1861. 


body concerned Lh those contracts, did not longer look tothe Unite ad 


he books oO! l e 


ULSBURY. The Senator will allow me to call his atten- | States, although no doubt for a month or two the returns might have 
unecndment inserted by the committee : been made; and long before the time fixed by this resolution all our 
no payments shall be made after the claimants ceased to carry | power had ceased there, and no contractor carrying on work in those 
United States States looked to the United States. Indeed they no doubt v n 
SHERMAN \s a matter of course, that would be the com- | heart in sympathy with the people of the State, and they partici 
pated, so far as they did any act, probably in acts of rebellion. But 

LSBURY. So that if these men carried the mail for the | I waive all that. 
; after the secession of a State, this amendment would | But after an ordinance of secession, it is sufficient to say that the 
party who had complied with his contract and carried | contract then was changed by the only thing that can change acon 
United States of any right against the Government. | tract, either the act of God or the king’s enemy. Here was the act 
RMAN. Here is a resolution expressly declaring thatall | of the enemies of the country who changed the eontract by assum 
ruing under contracts that existed during certain years, | ing all the powers of the National Government within certain limits, 
|, aceruing on those contracts by the terms of the con- | The people in that State never looked to us after that time, never ex 
paid pected after that time the enforcement of a contract with the U1 a 
States. We may reasonably presume so; all the presumpt t 

limitation fact and of law would be in favor of their acquiescing in this ab 
shall be made after the claimants ceased to carry the mails for | gation of a contract with the United States; and, whether they m 
nor for mailservices rendered after May 31, 1861, when discon- | sented or not, they belonged to a State which was from the dat i 
lered by the Postmaster-General 


the ordinance of secession waging war against the United States, 
ect to 1n THIs resolution Is that 1G we uld practical Vv. in and therefore they had no claim ‘ the Lil law or ¢ purty 





til A y 
the payment by the Government of the United States | natter growing out of any contract with the United States, } sO 
| service rendered until that date, because these con- | they all knew that from that time forward the United States had no 
mil illy subsisting: the contracts ontheir tace covered interest in the enforcement of that contract It was an abrogat » 
ntil the Postmaster-General formally abrogated the | of a contract by the king’s enemy; and I believe the only two 
lec] d the abrogation undoubtedly claims could be | grounds upon which an honest contract once made can be broken 
are, that it is putan end to by the act of God or tl ine’ emiles, 

ould be not only wrong but outrageously | or the circumstances have chanved 
ted States to pay for mail services carried on in I think, with the amendments I have indicated and with a « | 
Latter the tiring upon Fort Sumter, because there was | examination of the confederate records to see how far these men have 
nd every contractor who carried the mail knew that | been paid, this resolution would probably be an act of justice tam 
ind it would be equally wrong to pay lorservices ren- told that many of these contractors were loyal men Whetl they 


South Carolina after the ordinance of secession—it was first | were loyal men or not, they would be entitled to the benefits of this 


t State—because that ordinance of secession was sup- | resolution, and upto the time w hen the power of the Government 
hole people of the State of South Carolina, and the | of the United States was practically superseded in these States, I 
the United States had not and could not exercise | would be willing to vote for a law to give them the money due, al 
if power within that State after that ordinance of | though I think it is rather cheeky to come in and claim that money 

hout open civilwar. We held the forts there, after the | should be expended by the Government of the United State i the 
| iv, and were finally defeated in that incipient | Confederate States after an ordinance of secession. 
Mr. SAULSBURY L certainly do not wish any man who had a 


\ Will the Senator allow me to interrupt him? I dis- | contract with the Government of the United States to come to the 


but I will call the Senator’s attention to the fact that | Treasury to be paid unless he rendered service to the Government 


ution provides by the amendment of the committee | If, therefore, there is any one of these contractors who failed to com 
shall not be paid any longer than up to the time he ply with his contract to carry the mails for the United States Gov 


the mail for the United States. The Senator takes | ernment, I donot want him paid. But I put a question to the Sen 


that he may not have carried the mail to the 3lst of May. | ator from Ohio, which he has not answered yet, whether it is not 


ty of every postmaster along the route to make a report | true in fact that some of the contractors in the seceding States after 
re that is made, and the evidence of failure is therefore | the ordinances of secession were passed and before actual war corn 
ottice and the contractors are fined so much forevery | menced and before the proclamation of the Postmaster-General of the 
30th of May, did carry the mail and make their returns to the United 
se Che Senator does not understand my argument. | States Post-Oftice Department, or hold the money subject to the o1 
MAXEY. But I beg to ask if, notwithstanding the ordinance | der of the United States? That question has not been answered; but 
Carolina, or any other State, the contractors actually did | the Senator supposes that an ordinance of secession operated as an 
ils, and did do it under their contracts and by order of | abrogation of a contract on the part of the Government of the United 
nt, should not the Government pay for it? 


SHERMAN, 


States with these contractors, 








1980 CONGRESSIONAL 
Mr. SHERMAN I « not swer the Senator’s question, because 


st | ati iata ¢ I i ‘ i ] 
Mr. SAULSBURY) l ive lerstood that was t cas [ dlo 
t know the fact 

Mr. SHERMAN ldo not ] ‘ st 


Mr. SAULSBURY I} vice of the Senato irgument is that 
of 1 ordina of ] State worked f 
’ ror t i irt of { ernment of t} 
! ted State I take that It is well] ont 
dinance of CESSIO efo ( 
that tl tel ‘ ‘ ey ) oft those &S eS 
th rl if 1 \ t | i ! ( rie 
1rd ‘ ‘ ‘ 
til t la ct i! reco} 
Now. take the case of So ( 1 
j ad, td , ¢ t 1) 2 
iri on Fort Si 
1, bRol So tl 
ntercour \ ! NX 
the Southern St ‘ ' 
ils ¢ ried. ( ‘ ! 
If these cont ‘ 
the cont ’ r } 
y shou | ] . 
nce ol 
ould ha ly » «let | ear 
ry « { 1 t t} ( t \ 
fori Iti ‘ t ) dit fx 
olin wild n ' to 1 , i 
re] i th f t ty } 
p ther ¢ 1 {no | ] ( ¢ ‘ 
lt nited Stat ( 
dered 
Lado not ac 1 
ho failed to carry the I ty of the Un is ‘ 
| be allowed one dollar; and even after he carried them for t 
United States, if the confederat ( rnment. or any State « 
niederate government, pawl bh _I do not want him to come to the 
Treasury of the United States l be paid \ He ou] ot 1 
ve it. Lonly want these contractors to be pa what is act 
trom this Government to them under the r cont! iets to carry 
3, and I think the resolution is sufficiently well enarded 
ite It « pressly provid 
tno] I ts b 
United it M 
Phat was the dat wh the Postmaster-General abrogated the 
contracts, and perhaps strictly and legally speaking these parties 
might well claim up to that date, but we have limited it so that if 


the mails torthe United States before that date 
they shall not be p il: norshall they be paid after that date, because 
the Postmaster-General then formally abrogated the contracts; no 
hall they be paid if the confederate government, or any State in the 
contederate government, paid them rhe committee, I think, were 
s rupulously exact in putting restrictions upon these claims 

Mr. CONGER. Mr. President- 

Mr. GARLAND. Before the Senator proceeds I will state that so 
far as the friends of the resolution are concerned they are willin 
vecept the three amendments offered by the Senator from Ohio, | 
SHERMAN, | 

Mr. CONGER. I desire to say a word or two more, and I sha 
detain the Senate but a few minutes. When this discussion com 

enced I attempted in what I thought a fair and proper manner to 
present to the Senate the objections which I had to this resolution 

ud to ask the consideration of Senators to its provisions and to the 
propriety of requiring every one of us, whatever our views may have 
been, to consider the objections which I had stated to it, and if they 
were valid to recommit this resolution that it might be amended 
nd have the sanction of the Post-Oftice Committee to the amend- 


| 
they ceased to carry 





ty 
{ 


M 


! tsand to the wording of the resolution, so that a safe, proper, 
st measure should be pertecte dl. 

I stated that the original law of 1877 was passed hurriedly, with- 

uuination, ina rush. That was denied by the Senator from 

lexas. Now, Leall hisattention tothe authority on which f rest that 

statement, and Ido not believe when I quote my authority he will 


question it. Lask the attention of the Senator from Texas to the 
authority | have for saying that the bill of 1877 was passed, guarded 
is that Was much more than this, in haste, and without consideration. 
Phe Senator took occasion, and I join with him in that, in his r 
marks in reply to mine to admit the statements I made in regard to 
the date of the orders of Mr. REAGAN, the former confederate post 
master-general, and to assert—in which I join very cordially—his 
high estimate of that gentleman’s personal integrity. Heeven stated 
that what Mr. REAGAN had asserted on the tloor of the House in 1872 
he acknowledged atterward was a mistake, and said that Mr. REAGAN 
would not be guilty of knowingly making any statement unworthy 
of a truthtul man. 

I join with the Senator in that, and Iam glad he has paid that 
tribute to Mr. REAGAN, because I wish to read in regard to the pass- 
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), 


¢ of the bill of 1877 in a rush, what Mr. REAGAN admitted whe 
[ charged it in the House before, for I made the same charge on Fe), 
rual Is7x, in the House, that the bill of 1877 was passed witho, 

deratior Mr. REAGAN said: ; 
yntot ntry nKNnOWN, or rather I 
sof the Republican members of this side of the Ho 
that there were not ten members of the Republicans on t} 
H roved that change of the law, and the REcorpD will show 
1 i IY right it st 1 iy . 
i i 
Ki Be ‘ 
( { Mv reco! 
at tsuch a pro iIsion, Withor 
e in the contusion prevalent a 
‘ 0 era l it is mv recol ‘ 
| to mak statement, and I think the g 
t I passed just after the Presidential ex 
tion, and gentler p 
o non this sid 
tol sstated by Mr. REAGAN himself \ 
twas ove and rash of conciliatio W 
i i thout much thought the act of 1877 was pas 
provisions euarding the bill which this re 30 
\ is I asserted in 3 opening remarks: and it ] 
‘ ed bh ny one as yet 
r, tl unendments that hay been proposed by th Si 
1 Ohio meet a part ¢« f the subject which I desire the Pos 
Q Committee to consider if this resolution shall be referred 
gain to prepare a more correct bill or resolution. I had | 
1 a statement for the consideration of that committee if t 
- shall send the resolution back for a recommittal of the point 

be provided for I propose to have them consider whether C: 
u should not in this law make provision to restrict the a 1 

ve ofthese claims first to the time when the State in which thes 

was ndered engaged in hostilities against the United Stat 
ond, to the date of the secession of such State from the Unio 
rd, to make deductions of any fines or deductions for breaches of 
contract which had theretofore accrued ; fourth, to make deduct 
thre ulue of any United States property carried away or ke} 
naccounted tor by the mail contractors; fifth, that all these claims 
should be tirst proved, so that it may appear how much of the appr 
ition of $375,000 reappropriated by this resolution may be dis 
tributed pro rata and to whom it should be distributed. 
I think any bill that pretends to be a fair bill for the United Sta 
a fair bill to these contractors should have these provisions 

There are some other remarks which I desired to make t 

der that I may test the question by the motion which I propos« 
make, 1 will omit them now, and I move that this joint resolut 
be recommitted—and I do that partly by request of some of the! 

ers of the committee—to the Committee on Post-Offices and Pos 
Roads, together with the propositions of amendment made here, f 
the further consideration of the committee. 

Mr. MAXEY. I trust that motion will not be adopted. I amsa 
sfied with the agreement that has been made to accept the am 
ments offered by the Senator from Ohio that a very large majorit 
of the Senate is in favor of letting the matter be settled now, ani 
my judgment is that it will be impossible for the committee to give 
it any further or better investigation than they have done, and tha 
the Senate cannot be better advised than it is to-day. Therefore | 
hope that will not be done. We have accepted everything that \ 
oftered that would go toward perfecting the resolution, and the 
no need for a recommittal. 

Mr. FERRY Mr. President, I shall occupy but a moment 01 
I desire to state that the Committee on Post-Offices and Post-Roads 


directed the Senator from Texas to report the joint resol 
ably for passage. It is due, however, to the committe 
there was a division of the committee on the qrestion whe! 


claims for mail service against the United State 
quence of hostilities against the Government of 


Mr. MAXEY. My colleague on the committee will 


moment, 


The amendment of the Senator from Ohio that 


removes all that 
Mr. FERRY If the Senator will allow me—and Im 
yself that I differed in committee upon that point—I 


by wha 


t 


has been intimated by the Senator from Texas | 


amendment offered by the Senator from Ohio covers 


those points, but as to the division that existed in the committ 


can beno question. Without expressing any opinion up‘ 
of the case, except as applies to myself—for I have no rigét tos)" 
of the opinions of the other members of the committee: t 
petent to speak for themselves—I desire to say that my vote © 
committal for further consideration will be no intimation 0! 
change of views on my part upon the merits of the claims ot 

tors for the services they rendered before the res 


contra 
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Ss wl before the contederate roverniment had ye ssession The Senate, as in ¢ omnumnittee ot the Whole, proceeded to consider 
ory over which the service was performed. For that | the bill (H. R. No. 4167) to enable national banking associations to 
l ply ind belie Ine hat thes laims are } ist for mail serv extend thei corporate ¢ xistence 
lered up to and prior to the time the services were disco Mr. ALLISON. It has been suggested to me that it might be as 
hether by a hostile force or by the order of the Postmaste1 well to dispense with the formal reading of this bill, and if there is 
! Ul vote to give the committee further opportunity to | no objection I ask that that first reading be dispensed with, and that 
( the ques f when by acts of secession | the amendments be considered as they are reached in order in read 
ded for the United States, and for whiel ich services the ng And I also ask in that connection that the amendments of the 
\ it received payment United States | Committee on Finance be considered first Let each section be read 
ifederate g rm iterial points | and the amendments to each section acted on as the seetion is read 
warded against, I shall sustain the merits of the claims: | and the amendments reached in orde1 ; 
he purpose stated that there n ot arise any questio The PRESIDING OFFICER, (Mr. Roisin the chair.) If the 
tin ser ‘ eased and whethe pavimMents were I ade, | be no objection, the formal read ng ot the bill will be dispensed with 
coniunit for more careful consideration of the joint res- | and the bill will be read by sections. and the amendments of the : 
Committee on Finance acted on as they are reached in regular ord \ 
ARLAND J sk the Senate tr lowa Mr. Al ISON, | Who in reading. There is an amendment to the first section 
ft th nfinished business, to let us continue the consid rhe Acting Secretary read the first section of the bill 
simatter. I think we can soon dispose of it. Che first amendment reported by the Committee on Finance w 
(LLISON., If this « ly takes a few minutes of time, t I it the end of section 1, to insert **o1 nless hereafter modified o 
venty, Lshall be very glad to have it disposed of repealed ;” so as to make the section read 
Itt AND Pher ; oO! ’ vcd rant Phat any national banking association organized under the a oft Februar 
\LLISON., It the debate to roiongved ¢ t Ss «question mi June 1864, and Felt I 14, 1880, or under sections 5133, 5134, 5135, 51 
for the regular order. nd 5154 of the Revised Statutes of the United States iV, at any time within tl 
ONGER. ] will make ou statement furthe I am Willing two years next previous tothe date of the expiration of Its corporate existent 
tl is res lntion be re committe d, that o s report back to ee ee ied ite : Pan cad ee es 
eit shall resume its pla is it is no n the morning hour, rticles of association for aterm of not more than twenty years from the expirati 
‘ ad ot at one Pha i proposition, All I desire of the period of suecession named sail cles of association, and shall hav 
et] easure shap . l satistv tl ne yple of epee “mn one soxtone . pe iod gpengn de roenyrs ay —— vet - 
try, of all parts of it, that this Government is willing todo | tv some violation of law. or unteas hereafter modified aeeunatiel 
+ just, but is not willing to h nposed upor , : 
GARLAND. In accepting the amendments of the Senator The amendment Was agreed to 
Ihio we think the friends of the measure have done everything The Acting Secretary read section 
ld to get to a proper adjustment ned we ould rather the SeCctION & Was Ie ud, f , 
should kill the propositio here and new than recommit it Phe Committec ont hance proposed Lo sume ha Set tion $by strikin 
ipting the amendments of the Senator from Ohio out, after * Comptroller of the Currency,” in line 3, the words ‘‘ may 
{\MERON. of Wisconsin Iwas going to suggest nothet f he deems t necessary,” and insert **shall:” so as to make the se 
t; [do not care about offering it myself It was stated | Wonread: 
’ dav bv some Senator and the statem¢ nt seemed to be Si Phat upon the receipt of the appheation and certificate of the associ: 
lin by the Senators who had information on the subject tion provided for in the preceding section, the Comptroller of the Currency shal 
‘ ; : 4 } cause & special examination to be made, at the expense of the association, to deter 
ontractors had property in their hands belonging to the | mine its condition; and if after such ex unination or otherwise it appears to hin 
States, and that they turned over this property to the con that said association is in a satisfactory condition, he shall grant his certificate ot 
vovernment. Itseems to me that the value of the property approval provided for in the preceding section, or if it appears that the conditior 
ed over to the confederate government by the contractors | 0h SUG 4ssectation Is not satisfactory, he shall w Abels suck eertonte of appeera 
o be deducted from any amount that 3 be found due to Phe amendment was agreed to 
s joint resolution becomes a law Section 4 was read 
MAXEY. I will state to the Senator from Wisconsin that it Che Committee on Finance proposed an simendment, in seetion 4 
ecessary to look over the postal regulit sto find that nene | after the word * begun,” in line 16, to insert 
perty goes into the possession of the contractor; it is in A p ed further, That no attachment, injunction, or execution shall | 
ids Of postmasters, and if they fail to account tor it. they are ssued against such national banking association, or its property, before final 
by] ou their bonds for every dollar. and I have no doubt udgment, in an suit etion, oF proceeding in any State, county, or munieipa 
been required by the Government to vecount for it since ourt 
It is not any more in the possession of contractors that Mr. VEST. [rise simply to ingnire the object of putting this « 
eiters put in the mail-bags. The postal regulatious make Th traordinary provision into this bill. If T understand it correctly 
geable to the postimasters, and not to the contractors is to exempt a national bank from the general operation of the laws 
Mr. CONGER. If the proposition is not accepted, I desire now to | of the country in regard to attachments and injunctions prior to 
the tloor. If the resolution is not recommitted by consent, 1 | final judgment. That is a most extraordinary provision. I should 
>be heard, So it may go over tor to-day. like to hear from the committee before I proceed further to discuss it 


PRESIDENT pro lempore. The joint resolution goes ove) Mr. ALLISON. Before speaking upon this particular proviso | 
lr. MAXEY. We can take a vote on it. We want to dispose of | must call attention to the fact that the last clause of this section 
| would prefer to have the Senate kill the bill than to reco should come in before the proviso. It should be transposed. ‘The 


It vou do not want to pay, say so words in lines 21, 22, and 23 should be inserted after line 16 Ihe 
Mr. CONGER. We feel disposed at present uot to kill the bill object of the tirst proviso is to place national banks upon exactly the 
PRESIDENT protempore. The Senator from Michigan objects | same footing as other citizens in the several States 
! rthes cousideratior to-dav, and he oint resolutio Coes Mr. VEST. Phat is right. I understand that 
morrow, Mr. ALLISON. The present law, as the Senator from Missouri 
Mr. ALLISON. Regular order! well understands, authorizes suits by and against national banks to 


he brought only in the courts of the United States. The committee 


HOUSE BILL REFERRED : 
were of opinion that it might be wise, so far as the general provis 


li. R. No. 6528) making the Sergeant-at-Arms a disburs 


ions of this proviso are concerned, to allow suits to be brought in 


. ihn 4 a » Me ‘ ve ” 
aa a cenchispieemtatins twice by its e, and the State courts: yet that in matters relating to the existence ot 
: ae : bank it was not a wise thing to place the whole control of national 
PRESIDENTIAL APPROVALS banks in the hands of State courts. We thought that in cases of 
trom the President of the United States, by Mr. O, | attachment or injunction or other proceedings of that character th: 


} 





s hat the President hadon | present provision relating to national banks should continue to ¢ 
approved and signed the act (S. No. 1168) toamend | ist, namely, that when they become insolvent or when attachment 
ts in relation to the division of the State of Mississippi | are authorized to be issued, the ¢ omptroller of the Curreney shall 


lis secretaric 





il stricts, and further to amend the several acts in rela seize upon the banks, and throngh the operations of a reeetver and 
orthern judicial district of the State of Mississippi and | the United States courts shall hold their assets as provided in the 
I the times and pl rees of hold ow tiie United States dis- pational bank ne law itself: first, of course, for the benefit of 
d northern district eirenlation. then the denosits, and so on. 
IESSAGE FROM THI r Sk. Phat is all there is 1 t. I do not think it i a very extraord: i 
om the House of Representatives, by Mr. McPrerson, | PPOYISHON, espeera ly in view of the pre sent law which, prohibits t! 
: institution of suits State courts where national banks are 


ounced that the House had passed a bill (H. R. No. G519 


a} e the construction of bridges ove the rivers Saint Mar *s, . : 7 
. i as aa ae | oo y Mr. VES] Phen, if Ll understand the Senator trom Iowa, while 
ttle Satella, and Crooked, in the States of Georg id . bens 1 , : 
] } the bill provides that a plaintittmay by Injunction restrain a hationat 
\ hit requested the oncurrence of the Senate. ; i i . ; 
bank from an injury to his property or to his person, while the com 
: ee r ’ ad ; ] ] | ; 
NATIONA Betevers: POUR EEN mittee have put these banks under the general operation of the State 
RESIDENT pro ( Mle nfinished busine Llouse law as other banks are placed they make an exception in regard to 
| J 
- ittachments netiol I sav it in extraordinary pro 
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g should be subject to t deals, executions as at common law are frequently issy 
§ ui St t stil f property at all, why are they terlocutory orders ‘i 
except 0 to ction trom 1 act which may ruin Mr. JOHNSTON They issue process to enforce interlocuto; 
1 « I S ) t itional bank s about to ers o” 
‘ v vation, before tinal judgment, which will Mr. ALLISON rhe language of the amendment is the langnao 
alse { that judgment after it is rendered ; here is the | of the law for fifteen years, and has been interpreted over and 6 y 
j i Sense Of allowing a State court to pre vain by United States courts. The committee did not see propert 
p dgment the bank itself has rendered null | change it; they merely injected into this section giving jurisdj . 
! yy i } rment With due deference t to State courts a provision that has existed in the national ba 
i} t permit me to say that it is an absurdit iw since its foundation - 
\ er jurisdiction upon aState court to goon and rende Mr. BAYARD. Mr. President 
' l ts nt se banks as it uld against a Stat Ir. ALLISON. Be fore the Senator trom Delaware proceeds } 
! t L sa the same breath that if this national ban! ke to call his attention to section 5242 of the Revised Statutes 
; Is « rh pe ad ry that | rati« to destro t} . : 
{ ee ' ove th 1, , t ft , ai ) Ott ment Ir yam 00, 01 EXC 1uon ~ i e issned again 
f +] ¢ 4 i or its property before final judgment in any suit, action, or pro 
4 i The ¢ i IMSTANG 1 1 State, county, or municipal court 
‘ ) c igen State court 1 
way ce aoe ee coite iheatl Phat is the exact phraseology of the present amendment 
i effect of it ” , Mr. BAYARD. Mr. President, 1 have lost sight of the introd 
1 eason ¢ wey ie itenneale anid he made if of these words in italicsin the committee. I remember very 
' ha co : +t] Teo be consideration given to the proposition of the House that these nat 
‘ Ly St 5 S nrincinle of sanks should be subject to precisely the same jurisdiction as oth, 
leads sar dai cial ca . at tin iolen wa corporations or other banks, and that they should not be withdraw: 
s d on have recornized that fact, becaus: vholly trom State jurisdiction in respect of suits brought by oragains 
‘ , t se banks should be placed under them. The Senator from Ohio and I undertook to frame some 
(] é aneratic ; Stat, + 4 — 1a to atta vuage to meet the object of that more fully, but I believe in ¢] 
. . - a hient te the i siny opinion, and I suppose it was his, that the House had ; 
‘ @ Wl cc ak ny Windia 5 ed by the language it used the end in view, which was simp] 
a Pcs no reason £01 if the principle is right in o store the jurisdiction of the State courts in all litigations hy o 
: heen a ie aren ttr Chinn win ee ete rainst national banks as though the statute of the United States 
a WW) 2a Lawn in tha nenaon that eee excluding the State jurisdiction had never been passed. I beliey 
. cond tink <knn albont to aaiielan ral act | that is fully and fairly reached by the language of section 4 from 
eh Md ned against it by a State court NN] ’ to line 17. Then what is the effect of this additional] proviso 
, ; “y bn te elennd Pram tly toevade 4 A Phat no attachment, injunction, or execution shall be issued aga 
ail Bane ies t Jawrn af the Rint should not such national banking association, o1 its property, before tinal judg 
i on { . oe 1S ' s that of ina dual ent?” 
S : ; dais f, s : If the suit may be commenced, if the proceeding may bx 
ie ata the 3 ed States courte. buk. terrified 2 ther by a bank or against a bank in a State court, there 
; the ca whonned short and failed to moet the loeies tle process of an interlocutory character that would be afi 
2 of theirow! Whatistheresosacred about thes: eatin by that proviso. The object, I think, of bringing the national hank 
an ire not subject to injunctions or attachments? If a final | Within the jurisdiction of the State courts is substantially re 
can be rendered avainst them, and a sheriff can seize their | 3 the language not in italics, That is my judgment, after ver 
a ike that judg t effectual. why. if the facts exist | Careful examination. I think it is fully accomplished when th 
i aaah ‘unction, ca t the same court protect | #¢ put precisely upon the basis of State banks and other incon 
i ent judement by attachment or injunction if it sees fit rated associations precisely as we desire them to be and as it 
XN oument, in my judgment, can be made against the logical se- | Object they should be. Ido not remember the addition of tl 
q h I have stated Admit that they are subject to the j ond proviso; no doubt it occurred in committee, and possibly | 
. of the State courts. as the committee thinks. and there can | }ave been absent at the time it occurred. I do not see, I confess 
son assigned why an injunction or attachment should not | ®") great advantage to come from its presence. 
wwply to them as to other litigants Mr. HOAR. I should like at a convenient time to ask the § 
“4d PRESIDING OFFICER. Thequestion is on the amendment, | /™ regard to the meaning of this section, the effect of it, if it is ag 
M \ ] S| ca led Lol the \« sana navs, and the y wel ordered ible to him. 
\ ALLISON. Before a vote is taken on this amendment let me Mr. BAYARD. Oh, yes 
sayaword. Theexisting law, as I stated before, provides now for jut Mr. HOAR. Under section 4, asit isleft without the proviso 
A : he United States courts in reference to national | 2Ot.@ creditor's bill lie in a State against a national bank I 
3) of Representatives put in a provision here giving | °@UT* bank be put into liquidation by the appointment of ar 
the State courts jurisdiction rhe Committee on Finance believed Mr. BAYARD. I believe not under the existing laws. 
that while that might be a provision fair in itself, it was an unjust Mr. HOAR. No, but under this law. It seems to m« 
thing to plac these national banks (which are wholly under United Ir. BAYARD. Under this present bill? 
States law and which are wholly under the control and direction of Mr. HOAR. Yes, sir, The Senator’s judgment is, of course, mu 
the Secretary of the Treasury and the Comptroller of the Currency better than mine on a question of this character; but it seems to m 
in tl hands oft State courts with reference to disputed que STIONS, SO from reading ol this House bill, as it would stand with rat th 
that the State courts might annoy them pending litigation. There | 2! ndment’ Of the COMMITLCS, TO be very clear that in the State o! 
i be unfriendly courts in some States. It was the intention of | !@8Sachusetts, for Instance, or In any other State where they hav: 
the committee to keep these banks under the Comptroller of the ( full equity jurisdiction, a creditor’s bill would lie against a nationa 
i so as to protect all their creditors unde existing law, and not banking association, bec AUS all suits (and a creditor's bill . 
PY t, for instance, a creditor in a locality where a preference tainly a suit) which could be against any other association doing 
: ted by an attachment or by an injunction or otherwise to take | ¥@"king business in that locality lie against this in the Stats 
ty the assets of one of these banks. We think these assets. incase | / at ereditor’s bill wouid make it lawful to appoint a rece! 
‘ olvency or in case of any conduct that would justify an attach- | Teaure all existing creditors of the bank to prove their claims 
i or injunction, should be placed under the ¢ ontrol of the exist suit, to distribute its assets according to the order and decree 0! t! 
jne United States statutes, and under the control of the United States | COM Thus the equity jurisdiction in that State would ent 
cou nd in the charge of the Comptroller of the Currency under ; C&5'S both the security and the process provided by the 
d er to appoint receivers. That is all there is in it. banking law to be carried on in the Treasury Department int e' 
If the Senator from Missouri thinks that is not a fairexception to | oUer's Ollice, 
1» ! de to the concession that has been made Ink this section, then Mi BAY ARD. The law s regulating the insolvency of thes 
kk im vote against the amendment. I havestated the view of th tutions, winding them up, forcing them into liquidation, a! 
‘ I believe sa just and a fair view. and therefore I shal] | "OW 1 existence In which the power of control is, as a ru 
wote aes the mptroller of the Currency, and I do not know 
M OLUNSTON | eems to that the amendment is rol present bill alt any of the features of those remedies It 
i e res ; continue to exist 
Mr. HOAR Now, allow me to state to the Senator 
A 7 i tt ent I exe tio ) State as | derstand it | want to have the Senator’s pile 
aan ae , S point 
In the State of Massachusetts a State banking asso 
N t ( { s uy is Is pe ik now ot an association liable to our State insolve 
i) purpose to St = inking asso { na e sued inequity b 1 . , 
MI ALLISON | i id all ot d rs wh l econ vila 
1OAR \] i oo I its sea W chment to issue as 
i ) < sl { N t 
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the process is returned the complainant in the suit in equity 
nove for the appointment of a receiver and he may move to have 
se sent to a master to take proof of all claims of creditors who 
to come in and be made parties, and thereupon by that pro- 
entire assets of the bank will be distributed. This fourth 
without the committee’s proviso, says that the jurisdiction 
; hereatter brought, unless the suit be brought by the United 
ts ofticers or agents, shall be the same against national 
nd not other than the jurisdiction of suits by or against banks 
| under the law of the State of Massachusetts todo banking 
ssthere. It 1 am not right as tothe eftect of this section if left 
House left it, will the Senator tell me why? 
BAYARD. My understanding of this 
SHERMAN. If my friend will allow me, I will explain the 
; ] understand it. 
yviso is now the law found in section 5242, but it was sup- 
t the provision inserted in section 4 of this bill would repeal 
sting law and make mesne process by attachment, &ce., issu- 
State courts, and this proviso was inserted in the lan 
the old law merely to guard against that possibility. It 
the suggestion of the Comptroller of the Currency. The 
this banking act is this: in all preliminary movements 
up national banks the law now confines the process to 
of the Comptroller of the Currency. Even the Unite 
tsare not invested with jurisdiction to wind up a national 
first instance; it must be done under the existing law 
( ptroller of the Currency ; and that system has operated 
fully well that scarcely any losses have occurred: and a 
pays far more than any bank could possibly pay wound 
Ss Ol lav e 


RGAN. Will the Senator trom Ohio allow me to ask him 


SHERMAN. Certainly 
MORGAN. If this bill is enacted, either with or without the 
o which reference has been made, will not the law remain 
eference to the insolvency of banks and the jurisdiction 

se of them ? 

SHERMAN, It was supposed the first part of section 4 was 
to encourage suits in the State courts rather than in the 
ts, and repeal this provision which is now in the law 


dsthe United States courts, and State courts as well, from 
ts of attachment or other mesne process. 

ORGAN, Ido not intimate that I have any objection tothe 

except one hich I think the Senator i} see ought to be 


YARD. What is that? 


ORGAN, Phe proviso 1s 
tachment, injunction, or execut shall be issued against such na 
sociation, or its property, befor tinal ligment ln any suit 
; - x , hl; } , ’ 
ot know of any ¢a in Which you can issue an execution 
ib judgment. 
py T ++ ] ++ ’ , + » e } 
SHERMAN Phe attachment or injunction may be issued as 


MORGAN, I think the word ‘* execution” ought to come out. 
SHERMAN. It is in the languageof the present law. I will 


on. It is section S242. Atthe end of that section there 


hment, injunction, or execution shall be issued against such asso 
before final judgment, in any suit, action, or proceeding 


unty, or mumicipal court 





e words, exactly. as the proposed proviso, 


LORGAN, The word * execution” there has no legal signiti- 


SHERMAN. Perhaps as to the word ‘‘execution” it might 

tan attachment might issue as a mesne process. 

SAYARD. It is difficult to see what judgment is to be exe- 

pt a final judgment. 

SHERMAN. Sometimes interlocutory judgments may be en- 
execution, and the tinal judgment would not come until 


but Lhave never known 


YARD. Possibly it has happened, 

care to protract this debate. In my apprehension the 
ks were organized under acts of Congress which placed 
irgely, forthe sake of their creditors, under the summary 
ie Comptroller of the Currency. If their notes were not 


ttt 
ttl 


provision was made for protest, for the immediate sale of 


eposited by them as security for their notes. If there were 
violations of the banking act the Comptroller of the Cur- 
‘authorized to put the liquidating provisions in force, and 
isions, aS Lunderstand, it isnotintended todisturb. They 
ule, and experience has proved them to have been wisely 
e protection of the creditors of the banks. It is not 
to take from the creditors of the bank, the holders of the 


roy 
oO! 


any persons connected with the banks, any of the reme- 
ed by existing law. On the contrary they were all estab- 
1 good purpose and are to be continued, and it was the 

‘House (and so tar they had the concurrence of the Com 


S i same yurisd 





> 
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tion over national banks and suits by or against them as over those 
brought by or against other banks within their limits. In othe: 
words, it was to subtract from something of the local jealousy of 
these institutions by making them subject to the same methods of 
suit, in the same tribunals, as other banks. That was the intention 
and the object, and that I thinkis accomplished by the fourth section 
of this bill. 

I think the word ** execution” in the proviso is rather surplusage, 
but certainly it can do no harm if it does no good. It has been in 
the existing law for many years, as the Senator from Ohio has read, 
and I see no special harm in its remaining ; but I donot for a moment 
suppose that this section, in giving to the local courts the same juris 
diction which heretofore has been enjoyed solely by the United States 
courts over these institutions, is to take from the creditors of the 
banks any of the summary remedies which by law now are vested 
in the Comptroller of the Currency It is not meant as any inter 
ference with him or his powers in behalf of the creditorsof the banks 
and to enforce the obligations of the banks, either by compelling 


them to go into liquidation, or selling their bonds, or any other rem 
edy which now can be invoked at his hands by any eredito1 I do 


not wish to see that disturbed or diminished, but I do desire where 
aman has aright of action against a bank that he may bring it in 
a State court or in a United States court, or that he may be sued in 
a State court by a bank wherever the ordinary jurisdiction would 
compel them to sue him in a State court: that he is not to 1 iken 
into a Federal court against his will. For that reason I think the 
section really carries out the object of the House and does not inter 
fere by the additional proviso W th the purpose. 


Mr. VEST. Mr. President, it was perfectly logical and svymmet 
rical that this provision should be found in the Revised Statutes 
heretofore. Under the system which has prevailed in regard to 


national banks, one of the most objectionable features to the people 


at large, without distinction as to party, was the fact that the United 
States Government could establish these banking institutions, with 
out any consultation with the people of the States, inside of the 
States, and yet. by what I have always considered an arbitrary ex 
ercise of power, reach out and take these institutions away from the 
operation of the State laws Che people of the States, living unde 
the laws of the States, dealt with these institutions, contracted with 
them, borrowed from them their money, paid them large rates of in 
terest, and if they saw proper to sue a citizen it was right and just 
that the bank should choose its own tribunal; but if a citizen saw 
proper to sue a bank, it immediately escaped under the United States 
statute and went into the tribunals that were presumed to be friendly 
to its organization, and, as the Senator from Iowa says, where no 
unfriendly feeling existed against these national organizations 

That objectionable feature remained in the old law, as we may 
term it, or the existing law rather, until this bill was framed by the 
House of Representatives Now, when the House of Represent itlves 
and the Senate Finance Committee place before us an entire revoca 
tion and repeal of that system, when they accede to the just demands 
of the people of the country that these banks are not foreign insti 
tutions to the States, but that they must be subject to the legislation 
of the States, as we are, the people of the States, then I say it is 
illogical for that committee to retain a feature of the old banking 
law which was based upon the idea that these banks should be lit 
gated with alone in the United States tribunals. 

Mr. SHERMAN. Will the Senator permit me to interrupt him for 
a moment? 

Mr. VEST. Certainly. 

Mr. SHERMAN. [ask him does he construe this amendment as 
preventing any suit from being brought in any State court against a 
national bank in that State? 

Mr. VEST. No, I do not 

Mr. SHERMAN. The provision relates solely to mesne process by 
attachment or otherwise. The courts of the United States have not 
that power and they have so decided. The Supreme Court has de 
cided that Congress has pointed out a mode of proceeding against a 
failing bank, and even the courts of the United States do not inte 
pose by attachment and by this summary process 

Mr. VEST. I understand that. 

Mr. SHERMAN. This provision applies only the same rule to the 
State courts that is applied by the courts of the United States them 
selves to the courts of the United States. Congress having provided 
another mode of pursuing a failing bank, even the courts of the 
United States will not interpose, and this provision simply declares, 
in accordance with the old law, that neither shall a State court inter- 
pose by attachment or ofl s to prevent the ordinary 
course of winding up 2 national bank 

Mr. VEST. With due deference to the Senator from Ohio, } loes 
not meet the objection I make 

Mr. SHERMAN. I entirely sympathize withthe view of the Sena 
tor that suits against banks should be brought, and that the banks 


ought not to be eit! 


er pros eedink 


her allowed to bring suits or to have suits brought 
against themin any other tribunal than a State bank ora State com 


pany would resort to. I drew an amendment much more sweeping 
even than the proposition of the House, but the Committee on Finane 
did not agree with me ind so I abandoned it 


Mr. RANSOM. Will my friend from Miss illow to ask the 


Senator f ry, ¢ y 





se 
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Mr. VES] ( 

Mi ANSO | ‘ schator f Ohio, according 
to the L pers ould have the same remedy, 
ih t sin i State co iwainst a bank 
ha Federal courts 

\ SHikERMA rt ily; precise 

\I SOM i erst t! mv oO I {) ‘ hal 

ilpt ? a ~ ‘ 

Mr. SHERMA | no doubt. becaus 

| ANSOM Ma | sk the Senator one turthes question, for | 

fi t Wha I} be the effect in this amendment 

t the ‘ “ State, count municipal court Does not 
hat » exclusion of lederal courts trom the prohibition of 
the amendment 

Mr. SHERMAN Not at all. Suits may be commenced in the Stat 
courts, but the State courts shall not issue process of attachment o1 
yun Ol mnary proceedings, arbitrary proceedings in the 
atu of mesne proces because the law provides » different way 
Nor can the United States courts, under the law as it now stands, 
SSilt n injunetion or that kind of process 1n the struggle of a cred 
itor against a tailing b: nk, because the lav points out a different 
node, which proves to be a very good one, until after tinal judgment. 

Mr. RANSOM Phen, to carry out the idea of the Senator from 
Ohio, the amendment, to express his meaning, should read “ that 
o court, State or Federal, shall issue any attachment, injunction, 
or execution against such national banking association, or its prop 
erty, before tinal judgment, in any suit.” 

Mr. SHERMAN Uh Supreme Court have already made one o1 
two decisions covering thie whole ground. Phey say that the lay 
vives to these courts ho powel Lo ISStlé process of this kind avalnst 
the banks, but, on the other hand, excludes the courts from exe1 
cising such power, because it gives that power to the Comptrolle 


of the Curreney, who may upon application seize a bank, put it in 


the hands of a receiver, and do all that a court conld do; and that 
as Congress has seen proper to provide one mode ot dealing with a 
falling bank the courts are thereby excluded trom pursuing the ordi 
Miry Measures 


Mr. VES Let m6 Phe 
Supreme Court has decided that when a bank commits any act which 
under law renders it what you might call a bankrupt 
or puts it in failing circumstances, then the Comptrolle: 
of the Currency may seizethe bank; butsuppose, pendente lite, while 
sucha the United States circuit court against a 

ational bank, the bank refuses to answer or to obey the process of 


does the Senator from Ohio mean to tell us as a lawyer 


usk the Senator trom Ohio a question, 


the banking 


imstitution, 
suit 


Is penamg ilk 


that court, 


hat the United States cireuit court could not attach that bank and 
force it to comply with or to obey its process? That is the point. 
Mr. SHERMAN. The Senator, [have no doubt, isa better lawye1 


than | am, because he 
Mr. VEN 


now il thie 


is more familiar with the practice— 

s perfectly logical under the law as it stands 
tatutes, that this clause should have been in 
the statutes, because the theory, the intention, and the spirit of ex- 
isting kk s that the national banks shall be sued only in the 
Federal courts, assuming, as the 
that there was inimical feeling on the part of State tribunals 
toward these national organizations, 

Mr. ALLISON, 

Mr. VEST. 
say that is the reason why 
Mr. SHERMAN 
tol 
inder the law of any State that for the same cause the Comptrolle: 
ithe Currency could not puta receiver into the bank and commence 
winding it up, and take possession ofits assets. 

Mr. VEST. Now, let us look at that proposition. Suppose that I 
sue a national bank of the United States, and that suit is pending in 
i State tribunal under this bill. I have a right to bring the suit in 
iny circuit court in the State of Missouri. Suppose the bank under 
ve its assets in order to escape the final judgment of 


I say 
is 


> ay 
Revised } 


gvislation 


an 


No, not assuuning that. 

Il do not say the Senator from Lowa assumes it. 
the law was made that way. 

I wish to say that there is no cause that I know 
which an injunction or an attachment can issue against a bank 


but ] 


‘ 
ol 


takes To rem 


that «« am I to be told that I must go to Washington City and 

ipply to the Comptroller of the Currency for an order to take pos 
ession of that bank, rather than that the tribunal which is about to 

render final judgment in the case shall interfere and make that judg 
ent etfectual ? 

Mr. SHERMAN J think that is the law undoubtedly. I think 
he ] of witional-bank act is toapply the liquidating pro 
CSS ‘ l k dees anything whatever in the nature of an 
wet o | that gives a preference or seeks to avoid an 
obligatio Pake the very case the Senator has put. The purpose 
if the law, then, is not to allow the creditor, who is only looking out 
tor his « idvautage in the distribution of the 
ussets of the ban] t whenever anybody makes such a complaint 
to the Comptroller of the Currency it becomes his duty at once, 


to take 


ipon being satistied that that omplaint is just, possession 
of the assets of the bank for general distribution amone all the cred 
itors alike. Phat is the po vy of the banking act. 

Mr. VEST It is unquestionably the partic vy of the act where the 
bank hascommitted an act of bankrupt where itisin failing circum 


stances, but the bh unking act ever cont mpl ited that in the United 


States courts the nati muiks sti eoexempt from thewPdinary 


Senator from Iowa said awhile ago, | 
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srocesses of the court. Whohasever heard before that anationa] ban] 
in a United States court could nullify the judgment of that court 
advance, andthatthe litigants must wait until the Comptroller of ¢}, 
Currency interfered, rather than that the court itself should py ss. 
ordinary process, in the same mode as to it as to other litigant. 
ntertere to make its judgment effectual ? nish 

Mr. RANSOM. Will my friend from Missouri let me 
tion to him or to the Senator from Ohio ? 

Mr. VEST. Certainly. 

Mr. RANSOM. I think if the Senator from Ohio will look a; 

onal banking law, with which he is much more familiar tha 1] 
, he will find that the prohibition does not apply to Federal coyy: 


put aoa 


but isa prohibition expressly intended against the State courts 
Mr. VEST. Certainly. 
Mr. RANSOM. Is not that so, sir? 


Mr. SHERMAN. This proviso is in the very language of thy 
of 1264, embodied in a section of the Revised Statutes. 

Mr. RANSOM. It applies to ‘‘any State, county, or muni 
court,” and does not apply to the Federal courts. 

Mr. SHERMAN. As I said before, the Federal courts themsel, 
have decided that Congress having provided one mode of pursuil 
a failing bank, that excludes the ordinary processes before the Fed. 
eral courts. 

Mr. VEST. Unquestionably that is the decision as to bankrr 
acts Which are specitied in the national banking act, but not as ¢ 
other cases where a national bank is evading the intermediate yy 
cess, Limay term it, of a Federal court, where it refuses in contemp 
process of the court, where it is about to nullify the actir 
of the court pending litigation. The national banking law nev 
did—I never heard any such construction put upon it before—proyvid 
that the banks were not subject tothe process of the court. If th 
are about to commit an act of bankruptcy the Comptroller ean seiz 
them for the purpose of making an equitable pro rata distribution o! 
But that is not the question. Hereis a provision whicl 
is in todidem verbis with the Revised Statutes, which, while it adopts 
a different system as to national banks and puts them under th 
jurisdiction of State courts, still comes in and makes an exception 
and says that as to injuctions and attachments and intermediat 
process the State courts shall have no jurisdiction. 

] say that under the old system, as I will term it, under the exist 
ing law, it was logical that this provision should be in the Revised 
Statutes, because the Federal courts had exclusive jurisdiction, and 
therefore the State courts and the municipal courts had no right t 
interfere, and the spirit and policy of the Revised Statutes was t 
prevent them from interfering; but now this committee and tl 
House ot Representatives have given up that position. Now tl 
committee says that that was wrong. Now the committee accede: 
to the popular demand that these banks should not go into a Stat 
and make money off the people and still hold themselves aloof fro: 
the jurisdiction of the State tribunals. And yet, while the co 
mittee concedes that as to the banks, while the House of Represent 
atives has demanded it and put it in the bill, the committee of t! 
Senate comes in and makes the extraordinary provision that th 
jurisdiction of the State tribunals shall extend thus far and 
farther. In other words, while I am permitted to sue a nationa 
bank in a State tribunal, yet, if that bank undertakes to nullifj 
advance the judgment of the State tribunal, if it undertakes to sa 
to the court, *‘You may render judgment, but your judgment is not 
worth the paper upon which it is written,” then the committee says 
that Lam without remedy, and the Senator from Ohio says I n 
come to Washington City to the Comptroller of the Currency, 

If the system which the committee have recommended is logica 
fit is right, if it is just, it ought to apply to all sorts of proces 
which are necessary to make firm and effectual the judgments of th 
court. It isa fraud, I say it respectfully, upon this provision to t 
me that Iam not entitled to an injunction from the same tribuna 
which is litigating my rights with one of these organizations. Tak: 
suppose in a suit with a national bank it undertakes t 
remove its assets, or it undertakes to put me ina position in cow 
so that my rights cannot be enforced, why should I not bave an 
junction? Why should I not be permitted to go to that tribm 
and say, ** You are about to litigate the rights pending between! 
and this bank, and the bank is now in advance destroying all! 
remedies; there is no possibility for me to get « cent if this thins 
goes on which the bank is now doing; here are facts sufficient 
justify any court in granting an injunction “il 


to obey a 


the assets. 


this case: 


and yet the commit 
tell us that while that court has jurisdiction over the subject-matt! 
the persons and parties, while it has the right to adjudicate betw 
them, still the State court must sit there helpless and hopeless 
the bank destroys itself the whole force and effect of the judgm 
the State court. I say it is illogical. 
Gentlemen of the committee, take one system or tak: 
Stand by the law as you have got it, and say that these org 
tions shall be subject alone to the national tribunals, to the 
States courts, or else take the other system which you have attempt 
to put into existence, and if the State courts have jurisdiction 
to one particle of the litigation, let them have it as to all. 

Mr. ALLISON. Mr. President, this feature runs through a!) | 
national-bank acts. There are provisions making it the duty 0! | 
Conptroller of the ¢ :' 


of 
the ot! 


un 
iN 


‘urreney to wateh with vigilance the cond 








CAMERON, of Wisconsin. 
the question for information from any Senator who can com- 


and they require him, when certain acts are performed, 
iuse of the non-performance of certain other acts, to immedi- 
ike hold of all the assets of the bank and administer upon its 
the benefit of all the creditors, share and share alike. 


se in the State of Missouri it should turn out that the laws 
State authorize a creditor whoshall attach property to have 

pon that property. So in the State of Massachusetts a 
sb 1] ean be tiled marshaling the assets of the bank. The 


erative upon the Comptroller. The law says he shall do 
When he undertakes to do this thing he tinds a conflict 
on between the United States laws and the laws of the 
Che only object here is to prevent such a conflict. 
the banks sne and be sued in the ordinary process of the 
if injunctions are allowed, if their property is to be 
take these special provisions in the national banking law 
ake it the duty of the Comptroller to marshal the assets for 
of all the creditors. Is there anything dreadful about 
eems tome After careful consideration in the Com 
Finance and consultation with the Comptroller, we bi 
vise to make this exception. But if it is thought better 
er to turn the national banks over in a condition of insol 
the special laws of the several States, all that Senators 
to vote down the amendment of the committee. 
McMILLAN. Ishould like to ask the Senator from Iowa if I 
ood him correctly as saying that in the present banking law 


to bye 


not, 
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| order of a court. 


¢ applicable to the United States courts substantially the pro- | 


raced in section 4? 
ALLISON. It was the Senator from Ohio who spoke of that. 
SHERMAN. This proviso is in the exact words of the law. 
({LLISON. Undoubtedly it 
Revised Statutes, 
SHERMAN. It is copied from it. 
RANSOM. If my friend from Minnesota will examine the 
wt and compare it with the amendment he will see that 
ding prov iso applic sé xpressly to State courts and not to Fed- 


is in the wordsof an existing sec- 


the 


rts. 

Let me ask a question right there. 

it. Under the present banking law a national bank com- 
wt which, under the State law, would subject its property 

chment; for instance, in my State there are various statutory 

sforthe granting of attachment. One is, if a debtor has con- 
ris about to convey his property with intent to defraud his 


an attachment 


ty In mv State we have iis matter of 
\MERON, of Wisconsin. lTunderstand that in the Senator’s 
ittachment is the first process. It is not so in my State; 
debtor has conveyed or is about to convey his property with 
t to defrand his creditors, a creditor is entitled to an attach- 


vainst the debtor’s property. Under the present law if a 
1 } 


mank 


» defra 


ud its creditors, can an attachment be issned by a 
States court? 
\LLISON, It cannot. 


(MERON, of Wisconsin. ‘Then It} 
\ s logical. 
LLISON. It « 


ch transfers 


Unk this provision is con- 


annot. tor the 


absolute ly 


rt 
void 


ason that the law provides 
are and that the property 
nistered upon in the case of such acts by the Comptroller 
y through a receiver and through the United States 


the benefit of all ereditors alike. 


ine 


( 1" 


(MERON, of Wisconsin. I supposed that was the law. 
1 think this provision as applicable to Stat: ourts is 
with the present law, and, to use the language of the Sen 


Missouri, is ** logical. 
SHERMAN, Mr. President, as this matter is deemed impor- 
| ln state the reasons why the 
e committee, 


it ag provision was recom- 
The House proposed to cut up by the 
»of banks in any State going to the capital of the 
ommencing suits there in the United States 
local character. I have no doubt that banks abused the 
rcOn the 
expensive than the State courts. 

» ti system. The Senate 
pathy with that view, 
he House. 


mracth 


courts on 
mence suits i United States courts, whieh are very 
The House 
Committee Finance was 
and coneurred in the proposition 
Indeed, an effort was made by me to carry it 
and to repeal some of the laws authorizing the re 


undertook 


at 


on 


uses, but it was deemed hest upon the whole to leave it 
t came trom the House stood, Then it was feared that 

f the House wonld enable any subordinate tribunal in a 

»>what the United States courts could not do and bad de 
vould not do: that is, issue mesne process, an attachment 
ction embarrassing proceedings, founded upon alleged 
imse as a matter of course an attachment can onlv issue 





legation of fraud or inise 


nduct of some kind, 


+} y 1 + + ] ; 
of the United St es ’ relation 


oO nation il banks pro- 
possible case of traaid or alleged traud a clear and sat- 
nedy, which has seventeen 


s withe tever, Itisa simple pro 


been tor 


In torce how or 


asneisanaceceeaeal 


ceeding. In one section of the Revised Statutes will be found o 
of the causes for which a receiver m: he appointed. Seetion 524 
provides that- 

(ll transfers of the notes. bonds. | < exchange, or other evidences of de 
owing to any national banking association, or of deposits to its credit; all assig 
ments of mortgages, sureties on real estate, or of judgments or decrees in 
favor ; all deposits of money, bullion, or other valuable thing for its use, or for t! 
use of any of its shareholders or creditors; and all payments of money to « 
made after the commission of an act of insolvency, or in contemplation the 
made with a view to prevent the application of its assets in the manner prescribe 
by this chapter, or with a view to the preference of one creditor to ther, exes , 
in payment of its cre ulating notes, shall be utterly null and voi 

rhis is only one section out of several which provi the cause 
for which a receiver may be appointed. The policy of the law is t 


confine the preliminary process of enforcing the obligations against 
national banks to the Comptroller of the Currency, and to gi 
the United States courts no power to interfere by attachment or in 
junction or other proceeding of that kind. It 
an executive officer, who is compelled his duty, 
cation being made, to cau 
immediately to appoint a 


ve to 


ives that power to 
; ny appli 
immediate inquiry to be made, an 

receiver. It ated afterward by 
In addition to what I have read section 5242 fu 

ther provides, in the very language that is now inserted : 


by upon ; 


an 


Lay be vac 


And no attachment, injunction, or execution shall be issued agi 
ciation or its property before final judgment any suit, action, or procecé 
iny State, county municipal 


or court 


t trom be 
a bank. 


This amendment does not prevent a su 
State court or municipal court a 


ng brought in an) 


It simply declares 


valnst 


| that such courts shall not, by injunction or other proceeding, inter 


| tachment, to get a preference over other creditors. 


fere with the equal distribution of the assets required by the law. 1 
many of the States it is competent for a creditor, by process of at 
That is contrary 
to the spirit and policy of the national banking act. It is possible 
by an injunction for a man to acquire a kind of lien. In some o 
the leading States a man who commences a proceeding by attach 
ment or injunction gets a priority in the distribution of the assets 
This provision was tor the purpose of preventing that. It was feared 
that if section 4 were enacted without this proviso it would operat 
as a repeal of the law. 

Mr. RANSOM. Will theSenator from Ohio 
him for one second ? 

Mr. SHERMAN. 

Mr. RANSOM. 


tllow me to interrupt 


Certainly. 
If the national banking act specities the rights of 


certain parties to the assets of a bank, or gives certain liens or pr 


has conveyed or Is about to convey its property with | 


orities to the Government or to other persons, in the judgment of the 
Senator from Ohio, would the law of a State differing from that 
nullify the national law? Would not any court, either a Federal o 
a State court, be obliged to follow the directions of the national] 
banking law in reference to the priority of rights, the distribution 
of the assets, or the administration of any other duty or powe! 
under that law ? 
Mr. SHERMAN. 
Mr. RANSOM. 
United States ? 
Mr. SHERMAN. ‘The object is to prevent an court fror 
interfering with the ordinary disposition of the property of a na 
tional bank and the assets of a bank, and that is a wise provisio. 
The Senator must see that it is to the interest of all the creditors. 
Mr. RANSOM. I had thought that, by the Constitution of the 
United States,the Constitution and the laws made in pursuance there 
of were paramount in this country. 
Mr. McMILLAN. If the Senator from North Carolina will perm 


me, however, I will eall his attention to the fact that if 
is adopted without the proviso recommended by the committee, then 
there would be no law of the United States preventing the State 
courts from issuing writs of attachment. 

Mr. RANSOM. If the Senator from Ohio will pardon me—l 
afraid I am interrupting him unpleasantly, not intentic 
ever-— 

Mr. SHERMAN. I was about through at any rate 

Mr. RANSOM. Senator Ohio to say that 
his views went much further than those of the committee, and that 
he was in favor of striking out all discrimination whatever against 
the Stat« Chis certa2iniv is a discrimination against the Stat 
courts, 


Mr. SHERMAN 


Phat bees the whole 


og question. 
not 


ls that according to the Constitution of t! 


Vy State 


the section 


in 


1) 
maliv so, ho \ 


Not at all 


I understood the from 


ourts. 
Not at all ] epeat that by the decisio 


° again 1 
self nol nited States court ce 


of the Supreme Court it muld issue a 
attachment, for it declared 

Mr. RANSOM Phen, if that be so 

Mr. SHERMAN. Just let me finish the sentence. 

Mr. RANSOM Only one word, and Ishall not interrupt the S 


ator again. If the Senator from Ohio is correct in that positior 
may I ask him what use there is inthe world in adopting the pet 
ing amendment? 

Mr. SHERMAN Phe decision of the Sapreme Court is that 
United States courts cannot intervene by injunction o1 tachme 
because the laws of the United States have pointed ont a differs 
remedy. But that does not prevent any justice of the peace 
court of common pleas, any court of inferior jurisdict fi ( 
posing and doing what the courts of the United St 


Mr. RANSOM And 


why 


ey RAK aa 


nee 


wor rete 
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Mr. SHERMAN. 1 tio iuk commits an act of Phe PRESIDING OFFICER. The question is on agreeing to ; 
pt ‘ Y » be divided vp under the laws ot nendment of the Senator from Louisiana [ Mr. JONAS] to the ame; 
~ t f re oint mut bv those laws: and the ! nt of the Committee on Finance. 
stitute iother mode tor the moe Che amendment to the amendment was agreed to. 
d States fhe PRESIDING OFFICER. The question recurs on the 
\ -ANSOM As | derstand the Senator trom Olio, the natio lent of the committee as amended, on which the yeas and nays} 
Fede courts tro isslung any pro een ordered. 
1 oes not that sa Mr. RANSOM. Mr. President, [hope that the amendn 
State courts when vou give then irisd not be adopted, and tor this, to my mind, conclusive reaso 
Senator from Iowa in charge of the bill, and the distinguished g, 
RMA? aT ' vw ¢ t pl le ft tor trom Ohio, who is so well advised with regard to these mast 
i d States courts to issue the process Tha hoth know that a national bank, under the national bankine 
ditterent from the State courts. It ve the power to call upon the court to give them, awa: 
conferred by law of the United | debtor, against the citizen, in any State court the powers of atts 
‘ ! { States to exer jul ment, injunction, or any other process before final judgment 
know the Sen from lowa believes with me in that matter, 7 
a7 x ( nat il have that right; it will be secured to them 
courts ’ 
SHERMAN ( A national ik sues a debtor in a State court It applies 
STON ilerst “ to t { object process of attachment, an Injunction, or any sanction under th: ha 
event S ‘ ro id pan to enforce its claim, and the court grants it; but when the debr, 
If t ; f ected comes into court as defendant, or as plaintiff either, in the same ide, 
{ tha ’ tical case in which an attachment, an injunction, or an interlocuto; 
ess has been granted against the debtor and asks for the sam 
remed igainst the bank, the court is chained and cannot rendey 
Mr. President, will that be justice? Will that be fairness? W 
aes t le the p sg anaes t not be a reproach to our legislation and to our judiciary syst 
l Ur : hat the very same case, before the same court, one party to as 
hall have a difterent class of rights and a higher order of rights 
_s S than the other party? The national banks, suing on one side 
il bsLN ( eing sued on one side, ought to have the same rights and no y 
‘ » : : nth oyhts the citizen has who sues or is sued on the othersid 
a a Phe PRESIDING OFFICER, The question is on the amendn 
‘ ‘ CL OPUS , of the committee as amended, on which the yeas and navs hay: 
bo and appo O8 ) ord 
M JOLINSTON l i latte ' 


The Pring ipal Legislative Clerk pro eeded to call the roll. 


: As T undet re , oN aay ce Ege Mr. BECK, (when his name was called.) I am paired w 


‘ ™T | ) ‘ ‘ ¥ - 
ae ERMAN Senator from Maine [Mr. HALE] upon all questions growing « 
\ ~ j ) : . 
ce ee - < - this matter. As I do not understand his views, and do not know 
) OHNSTON i i ij in ( 


he would vote on this question, I shall not vote. 





3 at BUCS IN ASLALC COUTT CO ¢ ee -—_ son Int Mr. GARLAND, (when his name was called.) Iam paired o 
_ , gone eGuide Sie sets” “opscecdy - mas ae uestion with the Senator from Vermont, [Mr. EpMUNDbDs It 
_ 2 2 ™ ps , a = F As , a si : : : vere here, I should vote **nay.” 
" cre & Parry 18 SuCa ehh AS COLORS SA AL)» Mr. GROVER, (when his name was ealled.) I am paired g 
‘ uder our practice is to obta junction against | epally with the Senator trom Nebraska, [Mr. VAN Wyck.] I< 
- ind letit go on n a court of equ ty. In that case SUCH | know how he would vote on this amendment If he were pi 
roposed here we id prevent the debtor of the bank from hould vote'** nay.” 
defense in the suit. He does not want any remedy against Mr. McDILL, (when his name was called.) I am_ paired 
cept mere y bo « lend iimseit I Lic SUIL, In ord i iv 


ee: question with the Senator from Tennessee, [ Mr. JACKSON. ] 
_ : paneer ao Ee Hen YOU WING Up & Hans Mr. SEWELL, (when his name was called.) I wish to an 
= ; ’ , ' or inv pair with my colleague, [Mr. MCPHERSON. ] 








rroper] t oney ot litor an Injunction may be necessary 1 
! - ; , : . © ROCESS: rhe roll-eall was conelnded. 
‘ate SHERMAN I al : : Mr. ALDRICH. The Senator from New York [Mr. MILLer 
} IER : yw th ea ny spec paired generally with the Senator from Maryland, [Mr. GRroome, 
Mr | ae TON I on ‘ edge aT : ; on this question he is paired with the Senator from Kansas, | M 
UI joyou pro se to takeaway theright »maK > . r ‘ . 4 
MUD. . — \. ) You propose caw ul sit tO make PLUMB.] The Senator from New York, if present, would vo 
detense ? el na S ron etense, do you propose t leprive : ‘ . , ~ 
sense BOR a Man Has & F000 @ er te Reece eer ee nd the Senator from Kansas would vote *‘ nay. 
tthe n »y idl uni tl W é ection to the pre ! af 
0 he mode provided der tl i : he o ection to th p rhe result was announced—veas 24. navs 27: as follows 
Vision is, That if may deprive man with a validd Getense agvalnst 
t of his right of defense; and for that reason it ought not to be YEAS—24 
pter : : ot \] Davis of Ulinois Hoar forrill 
Mr. JONAS Ir. President, I have heard some plausible reasons, | Allison Ferry Ingalls Rollins 
satisfactory ones, given why neither an attachment ra (nthon Fry Laphan Saundet 
, ‘ nm oh j nF Fr C + : but] ol ed no rearan Ca t \ Harrisor Logan Sawvel 
AOUNE OO RAIOWOR SRA MENTS CORES, DR have NOSTE NO! ee Hawley Me Mill: Shermat 
the world given why national banks should protected against Com Hill of Colorado Maho Windom 
f Ss ce ofa writ of injunction Writs of injunction are not otter 
sed, as the honorable Senator from Ohio has said, for the purpos NAYS 
irsha y the assets, or for the purpose of protecting the assets sro Farl Maxey Saulsbu 
ther of a banking institution or of an individual; but writs of ut rte Mitchell. Ves 
: : : , (‘a (rormat hel at 
0 re frequently issued and form a common defense as aimean ee fitchell ae 
i : . «a ; Cockre Hampto Morgan V oor] 
protection against a suit stituted ov a hath ll DANK O \ ! Cok« Harris Pendleto: Walker 
us dun Davis West Va Johnst Pugh Will 
Lt the mendment is adopted, id a national bank shall comn i Dav I Ranson 
SS nst ind du that indi, il will have no cae 
a i ind iY ( : ABSENT 
o ray to a St e court and protect himself by yunction x P] 
tortious act of the hation mank It eS und Jon 2 , 
. . ’ . Dex (;roome Kellogg hewel 
ail se rope itv and advertis tforsal illegal v. Blain Grove Lamar Slate 
I sha ive rig] o stop that process by applying for a writ of | Camd Halk Me Dill Van W 
State court The writ of injunction, which nine | Cameron of Pa Hill of Georgi McPhersor 
. : ae cum & wenn ee tee eo rie Jones of Florida Platt 
rotect i i Vrongl exer ot powel sthe means 
OF |} or SM y ine ) us t, isaltogethe taken away So the amendment was rejected 
from ore iry | ts so tar as the State courts are concerned, an fhe Acting Seeretary read section 5 of the bill 
thev are compe d to go othe United States courts to assert hei Che Committee on] inance proposed to amend by inserting 
a} ts where na > | s erne Wo iter the word * «live ae the words » and be forth Viti 
1 theretore move to eout 1 ies 9), after the word *‘ bank,” by striking out °° til pa 
{ I . ) } 
T ee t . , , 
: yprais . i xceed the vaine fixed Dy Sald co 
t met p the expenses of said reappraisal, and otherwise the appeia 
i so ascertained i det uinede i 





1¢ 


‘and, 
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iW raid said d { said ban! nd the 
| att I e, be sold at public sale 
) lp } : 
3 ‘ uy ul pro t ) 
rie Was ag “l to. 
» Secretary read section 6of the bill Phe next amend 


nance was, in section 6, line 10, after 
‘when the amount of such notes 


of the « apital stock of the bank issu- 


Committee on ] 
to strike out 


iced tod pel cent. 


’ and insert ‘tat theend of three years from the date of 

of the corporate existence of each bank;” soas to read: 
ot three years from the date of t extension of the corporate 

1 bank t) ssociation so extended shall deposit lawful money 





d States sufficient to redeem all of its outstanding 

Kk. I do not know whether this is the proper time to 

di amendment in committee 

rin it all of the section after 

\ ng WV hat I ask the Secre- 
LLISON. I believe there was an understanding, when we 


amendments of the Finance Committee 
It the Senator from Kentucky will allow 


ll, that the 
first. 


ted on 


nents of the committee to be acted on, then when we get 


m Of the corporate e 


bill we can test the sense of the Senate on striking out 
d inserting his provision, aud | think we shall perhaps 
progress by pursuing that course. 
L was not aware of any 
uts to the 
considered. If the amendment of the 
to read ‘tat the end of three 


} 


avreement, A 


SUpPpPOse d that 
the time the 
committee 1s 

the date oft 
that would 


sections were to be ottered at 
irom 


stence of each bank,” 


years 


y the amendment that I propose to otier, because 

t proy ides one year instead of three. 
ON But the Senator’s amendment, as I remember it, 
t the whole of section 6 and to insert something else. 
It tostrike out all after the word “law,” in line 10. 


at the end of the section, which 
Am I correct in 
mendiment provides that they shall have one year in- 

o that the adoption of the amendment of the com- 
t deny the amendment I wish to offer. I suppose 
estion had better be considered at onee. I have 
ut wish to give the reasons why I otter the amend- 


ts clear of the proviso 


oOmmitte now agree to strike out. 


n eres 
l Li 


ISON Then I suggest to the Senator from Kentucky 
sover all the amendments to section 6 for the present, 


RRIS 


LISON, 


rING SECRI 


swe progress with the bill, and I do not 
) 
A 


K. The 


dged as security 


li the other amendments. 

Phere are pretty serious complications going to follow 
know that 
with in our 


we 
x easier than this subject to dea consid- 
measure, 

I suggest to the Senator from Iowa, as the commit- 
, in the part proposed to be stricken out by the amend- 
Senator from Kentucky, will have to be acted on now, 


to the suggestion of the Senator from Lowa, that we had 


vo along regularly and allow the Senator from Kentucky 
umendment now, and dispose of the bill section by 
c come to each section, 
Very well; I shall yield to the Senator from Ken 
Secretary will 
tothe desk. ~ 
rARY. 
word “law,” in 


be kind enough to read the amend- 


In section 6 it is proposed to strike out 
the tenth line, and to insert : 


il banking association shall, within one year after the Comp 
ney grants toit his certiticate authorizing it to have succession 
riod named in its amended articles of association, be required 
the Treasurer of the United States lawful money of the United 
amount of its former circulation then outstanding ; whereupon 
tor such circulation shall be surrendered to the asso 
And if any bank shall fail to make the deposit and 
days after the expiration of the time specitied, the 
ency shall have power to sell the bonds pledged for th 
at public auction, in New York City, and after providing 
on and cancellation of said circulation, and the necessary expenses 
over any balance remaining from the proceeds to the bank or its 
indany gain that may arise from the failure to present such 
len allinure to the benefit of the United States; and 





h de posit 
ds for thirty 


the Cur 


} 
d banl 





rnotes W 








for the extended period aforesaid shall bear such devices as the 
Currency may approve so as to make them readily distinguish 
iting notes issued to them respectively prior to the date of the 

EY ded, That each banking association which shall obtain 

ct shall pay the cost of preparing the plate or plates for such 

tes as shall be issued to it, and all other costs incident to the 


hew circulating notes for the old, in addition to the tax now 


ig association by law 


k 1 desire to amend the amendment, which, of course, I 
do. In line 23 of the amendment I move to strike 
Comptroller of the Currency ” and to insert ‘* Secre- 

lreasury,” 

RRIS "} is nt moditication of vour own amendment ? 
It is simply moditication of nv own amendment 


reestion of the Treasurer of t Inited States in a 


y be issued to said national banks by virtue of 


| 


letter which he sent to the committee, the committee its 
agreed to it 
Mr. President, I will state to the Senate why I offe1 


ment It was offered, I may 
adopted by the majority of the ¢ 
bill first came the House oft 


words the committee has avreed to strike out. 


say, 
ommittee on Finance. 


Representatives it 
} 


irom 


When the amount of such notes shall be reduced to 5 per cent. of t 
of the bank issuing t s 
money with the 


standing circulati 


That seemed to me to be an effort on the part of whoeve 
the bill to prevent the banks from ever depositing luwful m 
pay for the circulation then outstanding Suppose a bank, s 
city of Chicago, had received $100,000 of circulation, and § 
had been destroyed in the great conflagration there, then 
could be reduced down to 5 per cent. of the amount which h 
issued to it, and conse quently no deposit of lawful money we 
have to be made Or suppose when a bank saw that its ci 
was about to be reduced down to 5 per cent., it took six o 
thousand dollars of its own outstanding notes and used t! 
other purposes, preferring to keep the circulation issued 
coming down to 5 per cent would hold them, and as long 


books of the Treasury showed that more than 
standing it would never 


redeem the outst 


Do per et 
have to make i deposit of | 
andineg cirenlat 


have 


ssociation so extended shall d 


con 


wit 


4987 


Cal 
po 
l 


to it 


w hoe 


agreed 


That was the intent and object, | no doubt. of 
nally framed the bill, beeat the struggle has been with t] 
all the time not to pay | < the money that they 
when they took out t charters. Many of them 
what was lost of circulation ought to inure to thei 
United States ought not to have it But it is the contract 


thas to ma 


that whenever a bank goes into liquidation, i 
the time when 


of lawful money within six months of 


claime 


benetit, 


ke a 
it 2 


liquidation sufficient to cover all its outstanding circulation 


bank would itself but for that law 
renews its charter on the expiration of the old one, a 


or thirty of the largest banks wl 


renew 


when they went 
Lk70 


six months of the time 
is by the act of July 14, 
Senators will look at the ndment | 
that it is precisely in the language 


I desire to read that 


have oftered 
] 


wine 
banks going into liquidation, except that 
where we require 
of lawful money or 
their circulation a 
the currency. To avoid that I have 
of six months as now provided by ] 
tion, so as to guard against any probability of 


upon A 


so many banks all at once to deposit 


proposed twelve 


i 


traction of the currency taking place by reason of that deposit 
ll the statemen 


tori 


I selected twelve months because, according to 


the officers, the volume of the national banking eurreney 


or another passes through the Treasury of the United States o 


urrency of 
chit: 


twelve months. I donot mean thie « 
Some of the far country banks may not re: 


any part 





into liquidati 
thie 


of the existing law in 


suceest 


but the 


Every bank 


nd twent 


ret 


I 


t 


ln One 


t 


! 


ne 


the amount of lawful money necessary to r 
fter six months, it might produce a contractio: 
months 
iw tor banks going into liqt 


any amount of 


Inst 


anmioill 


one form or another goes through the Treasury once in twelve mon 


so that there would be no contraction of the eu 
great mass of these notes or an equivalent 


through the Treasury once in twelve months, and t 


sum to 


bec 
them 
he remnant they 


would have to deposit would not be very great The exist 
the act of July 14, 1870, provides: 
That every bank that has heretofore gone into liquidation und p 


section 42 of the national currency act, shall be required to depo 
the United States for its outstanding circulation w 
the passage of thisact. Andevery bank th 
be required to deposit lawful money of the United States for its o1 


tion within six months from the date of the 
the bonds pledged as 


thin sixt 


it may hereafter g 


vote to go into liquidat 
4 } : ¢ } } 


security tor such cireulation sha " ur 














association making such deposit And if any ban! 

ind take up its bonds for thirty days after the expire not the time specified the 
Comptroller of the Currency shall have power to sell t bonds pledged for t] 
circulation of said bank at public auction in New York City. and aft iding 
for the redemption and cancell n of said cireulation, and the necessary expenses 
of the sale, to pay over any balance remaining from the pro¢ eds to bank, oz 


legal representative 


That is word for word my ame 
months” instead of six, so as toa 
tion of the currency. 

The question naturally arises, 
as their contract under existing law 
charters to pay the Treasury of the | 
months of the time 
of their going into liquidati 


ept that I 
it 


oid any possibil 


as these 


nited 


nto State 


an amount of lawful 


on, 


1 
lh 


iwful mor 


Insert 


rendered 


i 


United States equal to all their circulation then outstand 


when they are asking for a renewal of twenty years 1 


asking for new notes to be issued upon their bonds, why 


not, within twelve months, (giving ourselves, if you ple 
fit of the other six months, so as to prevent any 
traction of the currency,) pay 
the amount of money that they agreed by their cont 


whi 


pDOSsSsIb 


h bv their charter the were reaqnired ¢ 


Ch wy le ll ¢ i\ 


intothe Treasury of the I 


wh 


of the extension of their charters, or of 


1 money 


reupon 
} to 
shall fail to make the deposit 


bank charters are exp 


} 


{ this ame 
in part before the amendm 
Wher 
tained 
which I will now 


+ 


VI 


10 did it recently all had deposit 
lawful money equal to the amount of outstanding circulation l 


} 
ry 


tstanding ciret 


yas on the extension of th 


pass 


days from the date ot 


o into liquidation shal 


yen 


FOTO 


Se ee ent 
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r I thes ate Comn ‘ 
| I ars J las it came fron 
i] | se t] . tiempted « 
( ‘ i i itte o vie (ie 
| . i ‘ 
eg mld weextend 1 t 
. th 1 deposit | } { 
I cha i hye 
‘ y nt ) 
| i ol } neo tT m0 
{ ee | ! 
‘ la o 
‘ ot 1 om 
i I ti Preadal 
‘ t dit ; expe 
) ‘ ut ste 
‘ ( | 31 
6 hat of the Se 
\l \ “ i ssue Of certilcats 
} | ) | I ssue tle ‘ 
rold bullic so that the 
0 ; rencv t +4 
\ s.\ ss IX S Te yo 1 ’ 
| I s VISIO Ol LK 
‘ rr ) - ted t} 
: or payee ont 
\ ECK Cert 
Mr. SAULSBURY \“\ ‘ ‘ 
iM ] i el lee 
\l BECK Phen the ll ha r" ti ! ‘ 
‘ ‘ t of those bonds or 1 deposit ol ew ponds 
\ SAULSBURY Liide he general la ; 
Mr. BECK Under the general Jaw We are now providing to 
ry up ] 1} ks, the thdrawing of the old circula 
tion, Tt settilem« Lol | OM ACCOUnEL be fore the new oneis opened . 
im en ( Tr clepos Vit mone then they are entitled to 
have bonds surrender My mendment provides, as the present 
does, that if they fail t thirty days to do what by their con 
nl t chi; e required to do, the Comptroller of 
he ency shall sell those bonds, and pay them over after ded 
‘ ye st i 7 i f 1] Sille 
Phe mple questio wetween myst and other members of the 
oli tee andtl majority of the connnittee is,is it wise ? lagreed 
o extend the time six onuths bevond what they had the right to 
mad t i) banks that have renewed them 
Ives have had. Dw t\ ve of the highest have been renewed 
\ il the list b rk S 3 perl ips the Senator trom lowa has it 
I «do not have it t hand: but quite a large number have renewed 
a ead ( oft them has id tO pay lawtul money in six months it 
t desired to redeem its ontstanding cireulation. Those banks, with 
out the proposed enactment, voluntarily renewed their charters, and 
this bill does not pass each one of those banks continues by going 
there and taking out new articles of association, which it can do 
o-day, and which banks are doing every day, placing in six months 
»umount inthe Treasury ef the United States corre sponding to 


their own outstanding circulatio I propose to give them twelve 


months; the committee provides three years Chere is the differ 
ce between the two propositions 
I wish to sav another thing before I sit dow l disagreed with 
e committee in another matter, though Lam not surethat Ido now 

1 think they have stricken that out. Phere was some confusion 
gard to the provision of the House in the latter part of the section 





ind the clause from 4 down to line 40 was inserted by the Co 
ttee on Finan ‘ 
Mr. ALLISON Phe sS ‘ ist have some print that I do not 
ww ot 
Mr. BECK lL beg vour pardo Phe e nittee met again Will 
~ itor ¥ ‘ lett ) he Treasure upon that subject 
Vile I sub tted my amendment and had it printed there was al 
t yomittes lel * to the sixth seetic 
ds 
i e h tes ssessed uy ene 
v ‘ ‘ nye notes outstandimg tort 
SSeSS nt, as determined om the reports of 
‘ Nation of nation munks in] 
i ihe : oti i to seetion 7 which, Is pPpose, Is also 
st p , Which I do not happen to have before 
t i st ere serie is | understand, on the suggestion of thi 
Compitrolier of the ¢ but were stricken out on a letter fre 
he Treasu the | ed States explaining why it was that they 
onld not be used. That tion which is stricken out I would no 
t » s ny I | except that I would be glad . 
e letter of the Treas d unon + i the committee re 
ers x kk ‘ if 4 ‘ re the Comptre 
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the sug 


d to made by the Treasurer. But 
estion is between three years and one year. 
Mr. ALLISON, I do not find the letter just now 
id later in the day 
Mr. BECK. If the Senator does not have it convenient, no matty 
Finding this print on my table, and believing it should be stri¢) 
out on the suggestion of that letter, l was not aware that ther x 
subsequent print which struck it out. That is all that I car 


merely period ot one yea) 


restlons 


the Nha 





Ll w ill ha 








say. Che question s between the 


+} 
ret ears. 


Mr. ALLISON. Mr. 


the Senate but 


President, I desire to have the attentip, 
a few moments in relation to this amendment, ay 
isten to what I have to say. 

It will be observed that the House provision in section 6 siy 
provides a mode whereby all the notes of the existing banks | 
circulation shall be returned and destroyed and canceled, and 
notes bearing different devices and inscriptions substituted foy { 
as the notes come in and are redeemed at the Treasury by the 0; 

ary methods now in and that when that is done the be; 
of it shall accrue to the United States Government and not to 
banks. Then there is another provision that the banks shal] 
the cost of the new plates, and also the cost of printing, the cirey 
tion, &c. These provisions constitute the substance of section | 

The House, however, inserted a provision that whenever the ; 
cireulation reached a point of 5 per cent. then the banks should, 
posit lawful money for that 5 per cent. The committee all agr 
that « bank which intended to evade that provision could very eas 
do so by laying aside a portion of its own circulation and not tak 
new circulation for it. Therefore we all agreed that the 5 per e 
provision was an unwise one, all agreeing, however, to the gene 
provisions of the section, namely, that there ought to be new ¢ 
lation instead of the old, and that the Government should hay 
benetit of whatever loss occurred in any way by means of the dest) 


bee Senators to | 


1OW 


yvoroue, 


tion of notes. 

Phen making a provision which should cover 
points. The Senator trom Kentucky, for some reason or other 
known to me, can never get out of his mind the idea that we oug 
to assimilate this provision to the provision with reference to bai 
in liquidation. This is an entirely different purpose. This does: 
relate to banks in liquidation, but only provides for an exchang 
currency, giving new national-bank notes for old ones and ¢ 
the Government the benetit of the loss of circulation. 

Mr. BECK. No; it is making substantially a new banking 
ciation for twenty vears longer and winding up the old one. 

Mr. ALLISON. Undoubtedly; and giving the Government 
henetit, of course, of the loss of circulation. 

Che Committee on Finance believed that it would take some t 
vears before the great body of the notes would come in unde1 
ordinary processes of redemption. Therefore we said the bank 
ought to have the necessary time, because while an old note is « 
of course anew one cannot be issued, because new notes are not iss 
until the old notes come in, Either an old national-bank note is 
circulation or a new one is issued in its place. 

The Senator from Kentucky says that at the end of twelve mont 
whatever notes are not in of these old notes the banks shall depos 
lawful money for. Ll undertake to say that there is not in this 
and has net been presented at this session, 1 proposition which 
so large 2 contraction of the volume of the currency as 
proposition of the Senator from Kentucky. Under the present | 
vision relating to banks in liqnidation, there are $35,000,000 of fa 
ful money in the Treasury of the United States lying there aga 
the outstanding notes of banks in liquidation, The Senator fr 
Kentucky proposes that if the old notes are not in within tw 
mouths, lawful money of the United States shall be put in ther 
cover the old notes, thus necessarily, in my belief, involving a | 
contraction of the volume of paper currency. Should we attemp 
do that thing, when by the provisions of the amendment propos 
by the committee at the end of three years there would be an a! 
lute turning into the Treasury of all the surplus derived fron 
loss of national-bank notes on account of the old cireulation ‘ 

If we do anything in this bill with reference to banks in li 
tion, according to my belief we ought to repeal the law which | 
Senator from Kentucky has read, rather than imitate its bad exa 
ple. Although it has been the law for a long time, ] know nore 
except that a bank should hasten the liquidation of its aflairs, ‘ 
it should be required to put in legal-tender notes, and thus co 
the volume of paper money. Why should not banks in liquid 
their redeemed by the ordinary process, pu 
their proper share, as we have provided for their payment ina 
bill, without locking upa large volume of greé ub 
Let me say to Senators that the great difficulty with this b 


we set about 


Cause 


allow notes to be 


section of the 


he one to which J desire to eall especial attention, is that un 
be confronted % 


guard safely every provision Jn 1f we are to 
large contraction of the volume of paper money W ithin the 
months. We are handling edged tools in adopting 
sidering these amendments. We are possibly putting 11} vu ; 
which may within the next six or nine months con 


1i¢ 


Or nine 


sions here 





the volume of paper money fifty, sixty, or seventy mui 
put 


: , : ] [reas 
s by authorizing the national banks to into tie 
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for their circulation, thus withdrawing the legal- 
otes, Which now form a part of the circulating medium of 


oney 


try. 
lad that the Committee on Finance have in every amendment 
widened its provisions so as to see to it that there shall be 
raction of the volume of paper money as lar as we can pre- 
traction by the bill. We have limited the power of the 
sinks to deposit lawful money to $3,000,000 per month in 
ction of the bill. Wehave authorized, as the Senator from 
iS already stated, the deposit of gold coin at the office 


rer or any assistant treasurer of the United States, thus | 


people to secure paper money as a substitute for that 
We have by the bill undertaken to remedy, so far as we 
. the impending evils which are 


certain to come upon 


iction of the volume of paper money. 
wdy believe that with the great number of banks whose 
illing in within the next few years, even with or with- 


extending their charters, 
of national-bank circulation when 

at the rate of hundred or one 
r,and when, by ow 
on to be issuedonly u 
t per cent. 


there is to be an increase of 


we are paying oul 
hundred and fifty 
policy and our laws, we allow 
the bonds of the United States, 

a premimn which enables 


rT one 


non 
pol 


wing 








them only to draw about 3 per cent. per annum to-day? 
ly to enlarge their circulation, or even to continue 
ire With the cirenlation they have, when they are thus 


ad Therefor 


his 


event 1 ey 


thus surrounded e Lappeal to my friend 


. yr from Kentucky to so enlaret amendment or enlarge 

this bill as te p possible way the 
volume of money, so as that at the same time we 
an absolutely safe 
holder al 


to give to the people of This country 


currency having behind it 


to every solute secu 


solute redeemability. With the provisions we have en- 
» place in this bill, [ have no fear for the currency of our 
nthe near future, except that the volume is likely to b 
g ed and limited by the operations of existing laws. 
eal to my friend from Kentucky and ask him to se« 


not the provision with reference to 


under this se 


the withdrawal o1 
tion is not better as the Com 
Finance have lett it than as proposed in his amendment. 
o him the eredit to say that when that amendment was 
him, a good and fair amendment in itself, the Commit- 
had made no amendment to the section. His was an 
mendment to the House provision, and the committee are 
some general proposition of that kind; but after giving 
tion to the sixth section, we enlarged the amendment as 
by the Senator from Kentucky, and as it stands to-day 
from the Committee on Finance it is more liberal in its pro- 
reason of the fact that the currency is not locked up than 
dment proposed by the Senator from Kentucky. Therefore 
Senate will be careful before it adopts his amendment 
for the proposition presented by the Committee on 


f lawful money 


tute 


BAYARD 


~ 


Mr. President, I shall vote against the amendment 
nator from Kentucky, and for this reason: the very object 
listo prevent the necessity of the national banks going 
judation, The amendment that he proposes would in effect 
them into liquidation; that is to say, it would have an equiva- 
etlecton their cireulation, That is all there is of it. The law 

propose to pass is a measure to prevent their going through 
tL call the form of liquidation involving a necessary contraction. 

endment proposed by the Senator from Kentucky would have 


ect of compelling the very result which this bill is intended 
ent, 


BECK. Mr. President, I have only an additional word to say. 


® s bill does not pass at all (and it may not) the banks will go on 
; y their charters just as they are doing now, and just as a 
ve number have done without any contraction of the currency o1 


ger of it, even as to the two or three hundred that will make 
ge within a year. They will all deposit lawful money 
months after the time of the expiration of their charters 
ive now required by law to do. As that is the case now, and 
s going on now every day, why should you give to banks 
re Obtaining new privileges to issue circulation without limit 
venty years more, the right to hold back for three years what 
contract they agreed to do in six months after they went 
lation, or atter their charters expired, or after they sought 
change Besides, the fact will not be denied—because it 
L by the Comptroller of the Currency before us, known to 
Secretary of the Treasury, who is a member of the commit- 
t the bulk of the money, a sum equivalent to all the national- 
es outstanding, passes through the Treasury once a year, 
money can be taken out and held there just as it would be 
ears Were given, There is no reason in the world why two 
SIX months should be added to their Priy ilege = in addition 
venty years’ extension they are now asking. 
| RESIDING OFFICER. The question is on the first amend- 
{ the Committee on Finance to the sixth section. 
Kk. What amendment is that, please? 


t 


Diu 


RECORD—SEN ATE. 


The PRESIDING OFFICER The tirst amendment of the com 
mittee, 

Mr. BECK. Mine is an amendment to that amendme striking 
out “ three years” and inserting ‘‘one vear 

The PRESIDING OFFICER. The motion of the Senator fron 
Kentucky is to strike out after the tenth line of the section and in 
sert a substitute. It is in order first to perfeet the portion pro 
posed to be stricken ont. ; 

Mr. BECK. Suppose the three ve s adopted now,.can Ww 
then adopt “one year” after that 

The PRESIDING OFFICER After t Senate has acted upon tl 
amendment of the committee and it is agreed to or disagreed to 
then the motion of the Senator trom Kentueky will be der te 
strike it all out an isert what he proposes 

Mr. BECK. 1) menciment of the committes s vel much bet 
ter than the bill was as it came from Hlouse There is no doubt 
ibout that. 

Mr. ALLISON ldonot careabont t ! It t Senator froi 
Kentucky preters t ive s amendment acted o ww, let it be 
done. 

Mr. BECK. L ¢ yant to old i ( | on i“ 
the amendment of t committee by stril Y 12,1 ‘ | 
“three years” and inserting “one year 

Mr. BAYARD. Withdrawing the an i offer 

Mr. BECK No ] t to ear I I ( \ te b iB 
taken on this first, I e to amend t ndment ot tl 
mittee 

The PRESIDING OFFICER V| - tor from Kentu W 
draws his amendinent, and proposes t dt ndu t « 
committee 

Mr. BECK, 1 do. withdraw the nendment hn lly, pub on 
temporarily, for fear I shall be cut oft. Il move toamendthe amend 
ment of the committee by striking out, inline 12, * three years” ant 
inserting ‘fone year Did the Senator from Low uggest that tl 
vote be taken on my whole amendment now ? 

Mr. ALLISON. Iam perfectly willing that the Senator from Ken 


tucky may have the vote taken on his substitute 
Mr. BECK. I would rather do that 
Mr. BAYARD. Now let the Chair state the q 
The PRESIDING OFFICER. un 
ate the amendment now proposed by the 
to strike out, after the 


first if he so desire 
restion, 

sy inimous consent ot the 
Senator from Kentucky 
word * law,” in line 10, all the remal 


een 


} 
aer ot 


the section and insert what the Secretary will read 
The Acting Secretary read as follows: 
And every national banking association shall, within one year after the Comp 


troller of the Currency grants to it his certificate authorizing itto have successio 
tor the extended period named in its amended articles of association 
to deposit with the Treasurer of the United States lawful money of the U nit 

States equal to the amount of its former circulation then outstanding; whereupon 
the bonds pledged as security for such circulation shall be surrendered to the 
ciation making such deposit. And if any bank shall fail to make the deposit and 
take up the bonds for thirty days after the expiration of the time specified, th 
Comptroller of the Currency shall have power to sell the bonds pledged for the cire 

lation of said bank, at public auction, in New York City, and after providing fort 

rede mption and cancellation of said circulation nd the necessary expenses of the 
sale, to pay over any balance remaining from the proceeds to the bank or its I 


be required 


representatives; and any gain that may arise from the failure to present such ¢ 

culating notes for redemption shall inure to the benetit of the United States; and 
the new circulating notes which may be issued to said national banks by virtue ot 
the succession for the extended period aforesaid shall bear such devices as the 


Secretary of the Treasury may approve, so as to make them readily distinguisha 
ble from the circulating notes issued to them respectively prior to the date of the 
extension aforesaid : Provided, That each banking as 


ociation which shall obtain 


the benetit of this act shall pay the cost of preparing the plate or plates for suc 
new circulating notes as shall be issued to it, and all other costs incident to the 
substitution of such new circulating notes for the old uldition to the tax now 
imposed on the banking association by law 

The PRESIDING OFFICER, The question is on agreeing to this 


amendment. 

Mr. VEST called for the yeas and nays, and they were ordered; and 
the Principal Legislative Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) [ am paired with the 
Senator from Vermont [Mr. EDMUNDS] on this proposition. Were he 
here, I should vote “ yea.” 

Mr. GROVER, (when his name was called 
Senator from Nebraska, [Mr. VaN Wyck 
should vote * yea.” 

Mr. McDILL, (when his name 
question with the Senator from Tennessee, 

| were here, I should vote ‘ nay.” 

Mr. MORGAN, (when his name w illed. ) 
paired with the Senator from Connecticut, | 
here, I should vote ** yea.” 

The roll-call was concluded, 

Mr. HAWLEY. Onthisparticular vote my colleague [Mr. PLAT! 
is paired with the Senator trom Alabama, [Mr. MORGAN. ] 

Mr. MORGAN. I announced the pair. 

Mr. WALKER, (after having voted in the affirmative.) Iam paired 
with the Senator from New Jersey [Mr. MCPHERSON J and I withdraw 
my vote. 

Mr. PENDLETON, (after having voted in the affirmative I with 

| draw my vote. I was paired with the Senator from West Virginia 
| (Mr. CAMDEN ] and voted inadvertently. 


I am paired with the 
If he were present, I 
led. ) 


was cal IT am paired on this 


| Mr. JAC KSON, } If he 
as On this question I am 
.{ Mr. PLATT. } If he were 
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Mr. VES] f Miss | neglected to announce the pair of the Mr. ALLISON. The reason why the committee struck that ont : p 
Senator trom N .{ Mr. Farr] and the Senator from North Caro- | that the whole cost of substituting new notes for the old is estimate, 
na Mr. VAN The Senator from Nevada would vote against the by the Comptroller ot the Currency at about $20,000 to $23,000, une 
ay ‘ dthe Senator from North Carolina in favor of it he said it would be exceedingly ditticult for him to keep an account 
i ounces eas 14 ivs 34, as follow vith each bank in reference to these notes, and it never has hee 
io ept in this way since the organization of the system. The cost , 
. circulation has been taken out of the taxes paid upon circulatio, 
; 5 . ind upon capital, &e He said the total cost would not exrce ; 
H . $22,000 or $23,000, and might not reach that 
Mr. SHERMAN About ten dollars a bank. 
Mr. ALLISON. len or tifteen dollars a bank 
( j Ranu Mr. BECK I should like very much, before the amendm: 
1) : -ollins ‘ted upon, to hear the letter sent by the Treasurer to us ré 
- think it bears upon that subject 
av a Mr. ALLISON. I have no letter from him on that subject, 
{ a : : ' Mr. BECK. What subject did that relate to, if it dow 8 not 
pon that? Che amendment adopted by the committee In lie 
Har ‘ ! that. and sti ken out in the last pi it, was the one he « ondemns 
ind I thought his recommendation went to ré toring the Hous 
alias 
’ 1 Mr. ALLISON. The amendment sent to us by the Treasurer ¢ 
Pla { United States is to be found on page 7, section & There the co 
os mittee have stricken out the part first printed in italics and subst 
fe] Slate tuted the exact words sent to us by the Treasurer of the Unit 
| “ine 
me Mr. BECK. The Senator from Iowa will pardon me. At 
‘ if this section, in the print that was laid on the Ist of June befor 
LISON Chat settles. Is a 4 ca Senate ly hin l namendment to strike out these words in the Hy 
‘ » t ‘ ‘ = 4 tO xe fic ‘ I 
Mr. SHERMAN | t rm ‘ the 8 inci rt sul utio such new cireu g 
\ LLISON ‘ hoe i mae to forme re ldition to tl x now im] don the banking associat 
fhe ACTING SECRETARY’ I ne 10 of section 6, after the we (And after striking out these words the committee added 
‘ t (C‘ommittec i ce } ) f , t wore And the expense of redeeming national-bank notes shall be assessed “ 
mount « 8 i ‘ lO» ce ‘ < in proportion erage amoul lating notes outstanding 
tock oft ‘ i , ‘ ) é previous to of assessment mined from the reports « 
¢ ] end « { + ¢ ind t Ss pro 0 & Lapp t Le ¢ l ‘ ot yr 
‘ lé ‘ =T t i yuda , 
‘ 1s 9 en That is now stricken out. That was inserted originally 
i dime of 1 ( | ‘ ymmittee in lieu of th ords stricken out, and then this a 
| yn red Ost ‘ of its outstam it is itself stricken out on the letter of the Treasur 
ol insert “1 { t] culation whicl tter I desire to have read, because my understanding 
the dat ‘ SO to read only did that letter seek to strike out the amendment of the 
‘ mt 1 sought to restore the provision of the House. 
4 Mr. ALLISON. Now, I say to the Senator from Kentuck 
‘ s ext ! et sect $, and ‘ it letter there is not the slightest allusion made to the wo 
be stric out here. The Treasurer did say to us that 
e ro vhich we inserted at the end of section 6, w; s 
j sik nas icha t pro ded that t] cost of t] i 
‘ ‘ ind rede mn of tl not should b sessed upon 
' ks ordin >the we circulation of all the banks 
| ed by the banks themsel ve The Treasurer state ) 
‘ I ( I t¢ hat! could co pute to ent the cost of rede ng 
. ~ ‘ i ‘ x the < ) o each bantl und h aid tha 
} et el is no need of a provislo ti 
< e to! s of existing banks, but he thought there ong 
pre s ! t eT ! | nk n liquidation wa ( 
\ endment wl [ proj to 1 to tion 8 of this 
‘ el e reach it, cove io these exact } nts 
\I CA LSBURY : i etwo tsof h lette | ill have the 
l s 2 ; ! I rning so that it may ! ito the Senat 1 
es tha there is one wo1 relat e to th 
etter | La fi reconsideratio 
' BECK hat lI asl im nots about 
: : Y RESIDING ¢ FICE] S n m the a 
t + , ‘ Co eeon Fi ee 
; | Acting Seer ry read the s section of the bi 
. , : re ALLISON 11 T ert 1 Se ld lin 1] Lil 
( | tes al : : ; : 1 : : 
C Z a { Ww ( ) oO lead by T { 
.17T Qt % ‘ ‘ ‘ tat Lee ds 
_ ISbt ta ] i i ( ‘ , : ' ent } Lbv t 
lelphia ha 
‘ ) that new note Lin WaS agreed TO 
| } -in Ch ) Mr. ALLISON Now I have the lette sted { S 
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deposits an te mart yee een n of theit circulation to be as- | shall be very glad to do so Does the Senator from Ohio mean 

g e time of their deposit,” which is manifestly impracticable. So fai ] } 1 ] 

F re : ae say that section : it ow stands ection &) onlv applies 
liquidating banks which have already made full deposits for the retire ty 1 ae this secti a ho , . _ : ‘pI 

F circulation, no assessment can be enforced against them, for the rea anks without cirenlation ; 

: ssociations have been dissolved and their assets distributed Re Mr. SHERMAN. That was the purpose, as I understand, or v 
<s, that have he eoene eee deposits which are not yet exhausted very small circulation 

be assessed without dithcuilty. : Sonn . 1 
Sane fe : . : : Mr. VEST. Then it does not say so, most emphatically 

213,000,000 in notes of reducing banks have already been redcemed \I . “- ' 
irrent fiscal year, the expenses of which have not yet been assessed, Ir. SHERMAN I know it does not 
remains to their credit $25,500,000 in lawful money applicable to the Mr. VEST. “That national banks now organized, or hereatt 
their notes. In order that these amounts may be subject to assess- | organized, having a capital of $150,000 or less. Chere is no limita 
ry that the amendment include, as it now does, banks which | ,; ~ as'to circulation iT) . 7 ' I OF aati 
ade deposits for the reduction of their circulation. As these | ‘* cite gaa rmerea eh May have puzzled ove ee eee are 
ictive operation it is not necessary that the assessment should | See how the committee could report a seetion of this bill which 
em at the time of the deposit. They can be assessed at the end | allows a bank to issue to the full amount of cireulation now pro 
on the amount oe in She jg ok weet nks which are net | vided by law, and then only di posit $10,000 in bonds 

pre nt amendment would requ DbANKS MAKIN a deposit tor the 4 . 

I 1 ; - | x nord ‘ Howe tha Gonatwr fen Wine . 
part, however small, of their circulation to pay at once an as Mr. LUI IN. Inordet to reheve the Si " or from 11 pur) Ti 
entire circulation. that trouble I will call his attention to another se mm of 

100,000 circulation desiring to depo $9,000 in lawful money in | which provides that only 90 per cent. of the par ilue of t onds 

w $10,000 in *‘ called” bonds, would be re al assess } ; 





1all be issued to any bank as cir 





! 
£1.000,000, which would be considered Under the 














: “ay : . es SHER \ think t} “weenie saeiin ahha , 
yposed by the Treasurer the notes redeemed out of the 5 per cent Mr. | HERMAN. I wae this cian in connect b \ 
ction 3 of the act of June 20, 1874, and those redeemed out of the tional b inKINgG act would not be held to chanve the provisions « 
osit under section 4 of that act, would be placed on the same footing | national banking act, which requires $100 of bonds to be deposit 
nS Sam pig esp , a) ) for every $90 of circulation; but the language of the section ) 
dvertence, the committee's endment ineludes onl the cost ae ; : . : ; , 
tation although the cost of the redemption” is made the basis ot broad that it might create an ambiguity, and I think, therefor: 
rl sessment should, in my opinion, cover both the cost of trans- | had better be confined to banks having less than $9,000 of cireu 
I As liquidating and reducing banks from the nature of the | tion. J think that would be a wis provision [ therefore move t 
with in dit nt ways, it seems impracticable to make the san 
ee aes a desl cinerea Seeing llt a dcat une | amendment. 
rthe mode of assessing both « sses of bat TC 7 > 1 1 
suggested that the committee's amendment le odified so as Che PRESIDING OFFI ER l 0 on tie mena! I 


s hereafter going into liquidation, and that there be added | of the Senator from Ohio 
em suggested by the Treasure 



































eee i : 1 4) r providing tor the assess Mr. MORRILL I think it would be better to strike out the He 
Sy thsaiel Sanita tiek ald laerdatear on Cyaan ts of lawful | Section 8 down to and including the word ** provided,” and beginnit 
dation of their cireulation shall, at the time of theiz denosit. be the section in line 9 
cost of transporting and redeeming their notes then outstanding Mr. VEST. Beginning “that all: onal banks 
age cost of ti redemption of national-bar hote s during Mr. MORRILL. Ido not believe in these small banks anyhow 
adele aaa Ge wall Perens vaudes Geoadita of taatel fhe PRESIDING OFFICER. The question is on the amendm« 
i circulation shall bx sae ] snd g li pay an of the Senator from Ohio 
une! d in section 3 ot the act approved June 20, 1874 Mr. SHERMAN It is inline 3, after the words ** $150,000 o1 
gS seen, and reder ng tl : redeemed trom such di to insert laving a circulation of less that $9,000." That shor 
be adopted any way hen the whole section may be stricken 
\S. GILFILLAN f the Senate pl 
{the United 8 lr. ALLISON. I must call the attent the 
( I Wiited States & ference between the interpretation I giv that « 
the Senator from Ohio. understand tl tended 
Secretary read the eighth section of the bill for banks having no cireulation, but per ded { 
(MAN. Lthink, in order to reliey in biguity there | the banks that have ciré . 7 lment 
ent of the act, it will be necessary to insert in line | which I propose to « f vhie] it! 
{ter the y ;** thousand dollars or less,” the words | the pro sions of the sect the amount of lawful mor 
lation of less than $9,000,” Phis section only applies be deposited, becanse of these banks having 3150,000 of capit ‘ 
ig no circulation practicall Vl language is too | less, there are probably five or si hundred, and this provision 
3 purpo ! their bonds down to $10,000 and mak« 
[ISON | ihi hot »>Ccieca { ut on shoul ( ve 4 percents, ol <V pel cent. and ered t 
101] is largely contract the volume of cir 
SHERMAN I think it had better be left was put in in the House, not by the Comn 
[SON I want to call attention to the fact that this ear enev. but bv amember on the floor as an ame 
vely to banks having no circulation. The object | ment, I believe the effect of it will be to contract the volm ‘ 
the Senator knows, to allow small banks to reduce thei ful monev as it stands now 
39,000. For instance, there are many banks of $150,000 Mr. VEST. Undoubtedly 
ymund to have 850,000 « bonds on d posit as the law Mr. ALLISON Because 1] hah bil 1 $ 
3) i} Hay lg S50 000 ¢ pital 1 st have 830,000 1n S150.000 of capital or less to reduce their bonds dow to wl 
( ecula nh ) here no they oO oy ad to ke » S50 000, | unks of S150 
(MA. The Senatoi ( I : ‘ ) ( tal are obli ed to keep 350,( Yon dene oO rs hy 
to-da hit dl general in its | t keep th mey on deposit the C] 1] ) ( ‘ 
mld seem to imply I \ ly a cap l | covering nount of be s beto C} 
lg if mig hay MLUU, POL ¢ hh, 1 nh l am ine ied to rre th t s< t iro \ 1 
LO,00U0 in bond It ought to be conti cd to the rovision, if we do anything th it all, had bett 
s intended to apply to, tl sto those having Mr. VEST. Does the Senato1 m Vermont 1 that 
the case now with a lat nuniber of banks. Mr. MORRILI T shall mak 
the Senators f 1 low dQ » if thi ection \i L\LELISON. | t is rather ‘ 
t careful change bee eli i first sugges Ir. SHERMAN | \ Oo 4 { ! 
elore Sin ¢ nl t ind ] derstand it w mut | ‘ var rT 4 | iz 
tl ( \ n ett i organi litth el int 1 ) »] to Li i 
culation of ¢ vht or te thou il dollars, t \! BECK Itt I ‘ ( i t vet 
poor men’s iks, wl 1 the t would simp] to-night, I eithe ( onsideration of « 
dles, If men who go to the banking business are | ecutive business or to adi ‘ La ( ok over tl ection 
ouc hundred the nd dollars they are dangerous, |.a little more closely 
eight or ten thousand dollars of capital t] will get Mr. ALLISON ! rest Let us 
ert ( ya the faith t] it they are bank, and ove etio s 7 ‘ 
hat the thing will be a scandal if we allow it to be Mr. BECK f 
s the une ot bank and t the substance of a Mr. SHERMAN td ! ( tot 
e first intention, ] mn discussion in , vist 
Mir. ALLISON 
MAN As the section now st ds it might alle bank Mr. SHERMAN Li 
of circulation to have only $10,000 of bonds deposited. Mr. ALLISON. las hat sect S be pas Ove 
of this section was where banks had no cireulation not The PRESIDING OFFICER ] here | oO objection, se t 
tohave more than SL0,000 of bonds on depos t. There | will be passed for the present the Chair hears no object t 
‘sin New York that have no cireulation at all: that next sectic will be read 
rculation for their business: and this was intended to 
them. Ifthe case stated by t Senator from Ken r FON 
the whole section ought to be stricken out: but I de Vir. RANSOM. While the committee arranging t i I 
bj t10n applies to all, because the othe provisions that when the Senate adjourn to-day it be to meet Mi 
laW are stringent to prevent any banks being started 
entions AT TISON I ‘ t 
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moves that whe the Senate adjourn to-day, it be to meet on Monday 
next 
M ALLISON If that motion s to b pressed bw t Senator 
from North Carol i. LT ask for the eas aud nays 
Ph CAS it iVs ere orcdel 
AY BAYARD lt the bill ret i spiace,t t is the Senato 
! I \ 
M Bich. Phe I ) tion | read none x 
eek 
vl R ANSOM ] ‘ S . ! 1 lowa . — 
al mn It ( ) oul over to Mond } 
rh to i i pl Osin to ‘ il , 
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Mr. PLUMI sire to mos a ee eee 
t ~ bill No. 1272 it dditio ad dis 


he Territory of Dako 


Mr. ALLISON Bat I think tinish the banking b hetore 
senate adpourns 
Mr. PLUMB. I ask unanimous consent. 
M ALLISON We can go far toward finishing the banking b 
t Ithink, now that we have decided not to sit to-morrow. we 


wetter go on with the bill, and I think we can finis] 


the Senator from North Carolina that the Senator from Ohio and 


11T 1 assure 


vselt n agree about the eighth section. 

Mi VOORHI ES. Will the Senator from Iowa allow me to offer 

esolution Of mquiry 

Mr. PLUMB. I made t1 notion with the expectation that the 
bank bil yas going over, but of course it tis to remain under cor 
sideration l withdraw my motion 

PAY OF NAVAL AND MARINE OFFICERS 

Mr. VOORHEES submitted the following resolntion which was 
considered by unanimous consent, and agreed to: 

Res l. That the Secretary of the Navy be, and 1} s hereby, directed 


torm the Senate what amounts are required for the pay of officers of the Mariz 
accordance with the decision of the Supreme Court in the case of United 


States vs. Tyler; also what amounts are required to pay unadjusted claims of 
naval ofticers for mileage, in accordance with the decision of said court in the 
of United States rs. Temple 


NATIONAL BANKING ASSOCIATIONS, 


The PRESIDENT pro tempore. The bill (H. R. No. 4167) to enabl 
national banking associations to extend their corporate existence is 
hefore the Senate as in Committee of the Whole, and the questio: 
is on the amendment of the Senator from Ohio [Mr. SHERMAN] to 
section &. 

The amendment was agreed to. 

Mr. MORRILL. I now move to strike out all of section 8 down 
to line 9, including the word “provided.” 

Mr. 38 — I should like to have a little more light onthis 
point. I understand this section small banks having no cireula 
tion wo a not be required to put up more than $10,000 of bonds. 
Is that what it means? 

Ii MORR ILL. Anybody by reading the section will see that it 


not only applies to banks already organized but to those which may 


hereafter be organized, of $150,000 capital or less, that they shall not 
be required to have more than $10 000 of bonds on deposit. I am 
utterly opposed to these little picayune banks. I agree with the 


Senator trom Kentucky 

Mr. SAUNDERS. The Senator will allow me to ask a question. 
Ile seems to understand this matter, and Ido not. I am asking for 
light. Iwantto know whether this applies to all banks with $150,000 
ot capital or less, or whether this is simply designed to apply to that 
class of banks when they have no circulation? ladmit that the sec- 
tion ought to be amended. If that is what it means it ought to say 
so. Where banks have no circulation they are not to be required to 
put up more than $10,000 of bonds. If that is what it means, I am 
willing to vote for it, becanse there would be good reason in that. 

Mr. MORRILL. There are half a dozen patent ambiguities in this 
section, and it ought to be stricken out and leave the law as it now is. 
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Mr. DAVIS, of West Virginia. May I ask my friend from Yo, 
mont if it ought to be stricken out, as he isthe chairman of the cop 
mittee, Why the committee did not strike it out? Why did th, 
report the bill with that section in ? . 

Mr. MORRILL. It was intended to be considered by the comm; 
tee, but by inadvertence it passed without having the attention 
the committee called to it at the last time when the bill was re port 
It was intended to be considered further. 

Mr.SHERMAN. The section was undoubtedly put in bythe Ho 
or this purpose: the present law requires that every bank, wha: 
ever may be its capital, shall deposit bonds; the lowest bank auth 

d by law is $50,000 capital. The law requires every bank, ho 
ever small its capacity, to deposit, and without regard to its cj; 
lation, $30,000 of United States bonds, and the bonds increase y 
the amount of capital. For $150,000 capital the minimum of Unit, 


cet 


States bonds is $50,000. The law also requires that whenever ¢ 
bank takes ont circulation it shall deposit $100 in bonds fo 
SOO in circulatic 

rhe object of that law when it was passed was to compel o; 


require the national banks to buy the bonds of the Governms 


Every bank was required to buy the bonds of the Government 
iid of our financial operations in order to m: ea e a market for Unit 
States bonds at the time: but the reason for that has disappeay 
ind the time has passed when it is the interest of the Government } 
ympel a bank or anybody else to hold United Statesbonds. Thy 
re plenty of people who want them and the price bas groy 
exorbitant 
It isthought, therefore, to be unreasonable to require a ban] 


apital of $100,000 to invest $30,000 of its money, or now E36. 00H 
ts money, in United States bonds, when no good interest is t 
ecomplished by that, and this section was simply intended to: 
eve those banks from the operation of that law. 1 think myst lf 
would be well enough to let the section stand, provided you r 

t from the only ambiguity I see in the section and confine 
those banks which have but little or no circulation 

Mr. SAUNDERS. That is what I say. 

Mr. SHERMAN. That has been done 

Mr. COKE, Iwouldask the Senator from Ohio if this sectio 
not result in a contraction of the currency? The Senator w 
member that the taxation against the issuance of bank paper by 
other corporation or individual than national banks remains 


istence. Now, if we allow national banks to pursue the ban 


business without requiring them to issae bank paper, wher 
our paper money come from then? 

Mr. SHERMAN. Under the law as it stands no national | 
bound to take out circulation at all; it is entirely optional wit 
bank, and there are banks in New York now with $5,000,000 « 
tal that have substantially no cireulation. Itis deemed very im] 
tant to have all our banking institutions under the restrictions 
the national-bank act. Therefore, there is no peremptory o} 
tion on the part of any bank to have any circulation whates 
Whether this section is stricken out or left in is not a matter of 
grave importance except that the law now compels small bank 
remote localities, in towns of three or four thousand inhabitant 
with $50,000 capital, to invest the great body of their capi 
United St: ate s bonds, when probably it would be better to allow t] 
to invest their capital in the notes of their neighbors in com 
paper, 

Mr. HARRISON. Will the Senator from Ohio allow m 
him a question? 

Mr. SHERMAN. Certainly 

Mr. HARRISON. Attention has been drawn by the Senator f 
Kentucky and also by the Senator from Vermont to the fact that 
this section stands as printed in the bill it will authorize or et 
age the formation of small banks. Now, as I understand it, tha 
not so. The law will still be that no bank shall be organized wit 
less than $50,000 capital. 

Mr. SHERMAN. That is true 

px HARRISON. And this section would only relate to the: 

Dag ids de ‘posited by the bank. 

Ir. SHERMAN. ‘This section does not limit the amount ot | 
ame the minimum is still $50,000, but the law uow stands, fort 
reason I have stated, that every bank shall invest $30,000 0! 
capital in United States bonds. What is the object of that 
| only object of requiring bonds to be purchased by the Sang 


| secure their circulation. If they take out cireulation they ha 
deposit more than $30,000 in bonds; if they do not choose to ! 
out cireulation then they do not have to have more hein s 
of bonds under this section; that is the minimum fixed her 
not see any objection to that. I do not have the same 0) 
about these banks that the Senator from Kentucky does. It 
it is a convenience in every community in the United Stat 
every town of two or three thousand inhabitants, if ther 
institution that can lend fifty or sixty thousand dollars for co! 
cial purposes as an organized national bank rather than co 
the people to resort to a broker or banker. The people nevé . 
by a national bank. They certainly never lose anything 1 
notes, and scarcely ever anything on their deposits. The hist 
of national banking is remark: ible in that particular. The los , 
de positors of national banks is absolutely infinitesima 1, whi Sa : 
depositing with banks and bankers that are not organized une ler tb 
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ional banking act, which are not under any supervision, which 


e no returns, which do not publish their proceedings, the people 


more likely to lose them by national banks organized under the 


nal banking act, which have to make their returns and be 


mined constantly, and whose whole proceedings are under the 


af 


ection and eye of the officers of the United States. 
r. DAVIS, of West Virginia. 
tor from Ohio. If I understand this section correctly, any per- 
now or hereafter organizing a national bank can deposit but 
() in bonds at the Treasury and can do business as if they had 
uo? In other words, it only requires a deposit of $10,000 of 
is to organize a national bank and commence business ? 
SHERMAN. Notatall. They must have $50,000 capital stock 
This has nothing to do with the capital stock ; this is only 
stion of the amount of bonds to be deposited. 


Mr. DAVIS, of West Virginia. I understand that, but $10,000 is 
required to be deposited here ? 

Mr. SHERMAN. Yes. 

Mr, DAVIS, of West Virginia. How do you know whether they 
the $50,000 paid in or not if it is not deposited here? Under 
esent law, if I understand it, all the bonds the bank owns must 
posited here if it has cireulation. 

Mr. SHERMAN. This does not make one particle of difference on 

capital stock; the capital stock has to be paidin. Thatdepends 
the sworn statement of the officers. How do you know that 
capital stock of any bank is paid in ? 

Mr. DAVIS, of West Virginia. Because the bonds are deposited 

re jn the Treasury. 

Mr. SHERMAN. Not at all. 

Mr. DAVIS, of West Virginia. Yes, if they have circulation. 

Mr. SHERMAN. The bonds are deposited when they get circula- 
und the bonds are deposited as security for circulation. 

Mr. DAVIS, of West Virginia. Exactly. You cannot get circula- 
vithout the bonds. 

Mr. SHERMAN. And you cannot under this bill. 

Mr. DAVIS, of West Virginia. But you need not deposit over 

of bonds under this bill, and $30,000 is the lowest amount now. 

Mr. SHERMAN. The bonds must be deposited in every case to 
tent of $380,000— 

\ 


{ 
I 


DAVIS, of West Virginia. In other words, if I understand 
section correctly, it reduces the minimum amount from $30,000, 
you must deposit now to get circulation, to $10,000. 
SHERMAN. Yes; but it does not diminish the capital at all. 
DAVIS, of West Virginia. Iam not talking of capital, but 
SHERMAN. Is it desirable to encourage the organization of 
il banks with a capital of say $50,000 throughout the coun- 
Of the two thousand and odd national banks organized now, 
arge portion of them have a capital of from $50,000 to $100,000 ; 
ority probably have $100,000 or less. It is a very onerous pro- 
1 on these small banks to require them to invest their money so 
yin national bonds while no national object is accomplished 
rdoing it. They get no benefit by their putting their capital 
ds. They are no stronger, but rather weaker, because they have 


ested their capital in bonds instead of commercial paper. 


Mi 


LT 


DAVIS, of West Virginia. 
they are rather weaker. I think they are stronger. 
SHERMAN, I think they had better have the money loaned 
i the community rather than invested in bonds. 
SAUNDERS. I will offeran amendment. Isce the difficulty, 
k, in this matter, and that was the reason I asked for light. 
tion now provides that a bank shall be required to put up no 
than $10,000 in bonds where it has no circulation. That I am 
r of, because that is enough probably to require of the small 
but in the shape the section is now in I am not prepared to 
lor it, for it says *‘shall not be required to keep or deposit with 
surer of the United States bonds in excess of $10,000 as secur- 
their circulating notes.” The amendment I wish to offer 
iterthe word ‘* dollars,” in line 5, to insert ‘* provided, the banks 
0 circulating notes,” 
t will read in this way : 


I differ from the Senator when he 


Is 


e national banks now organized or hereafter organized having acapital | 


} 
or less— 


HOAR. Willthe Senator allow me to ask him to have read 
l, j . 
«desk the section as it now stands as amended on the motion 


Senator from Ohio, and we can compare that with the origi- | 
n? 
SAUNDERS. I wish first to propose my amendment. I will 


less, shall not be required to keep or deposit with the Treasurer of the 

tes United States bonds in excess of $10,000; Provided, The banks have 
< notes 

rike out the 


words ‘‘as security for their circulating 


“HERMAN, I have already got that in. 
‘Wil read it instead of the Secretary : 


ity 


It now reads in this 


u ional banks now organized or hereafter organized, having a capital of 
» or less and having a circulation of $9,000 or less, shall not be required to 
“posit with the Treasurer of the United States, &c. 


Ali qucS8S 


I wish to put an inquiry to the | 


papers 


ional banks now organized or hereafter organized, having a capital of | 


the table. 


| 
| The PRESIDENT pro tempore. 
| 
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I would strike out the $9,000, but I am not par- 


Mr. SAUNDERS. 
ticular about that. 

Mr. SHERMAN. Nine thousand dollars of circulation would re- 
quire $10,000 of bonds. 

Mr. SAUNDERS. Then you would have only $1,000 to secure the 
depositors. 

Mr. SHERMAN. The bonds are always in that proportion 
are only filed as security for the circulation. 

Mr. SAUNDERS. If the section is amended in that way, as pro 
posed by the Senator from Ohio, I will vote for it, though I should 
} 
| 


Chey 


prefer it in the other shape. 

Mr. MORRILL. As I understand the Senator from Ohio, this see 
tion does not change the law in relation to any banks that may here- 
after be organized. ‘There is no authority in the section providing 
that banks may be organized with $150,000 or less of capital and 
issue these notes; but it speaks of those which are now organized or 
| may be hereafter organized, and yet there is no provision that they 
| shall be hereafter organized. His proposition is, that this shall ap 
| ply only to banks that have now no more than $9,000 of circulation. 
That takes away one ambiguity that there is in this section; other 
wise any bank of $150,000 capital might retire down to $9,000 in any 
portion of the country, if it was a $50,000 bank with $30,000 of cir 
culation they could retire $21,000 of it. I therefore felt that the 
section ought to be stricken out. I prefer to have it stricken out now 

Mr. SAULSBURY. It seems to me the argument has been that 
where there is a circulation of less than $10,000 there is no necessity 
for requiring bonds in excess of $10,000. I differ entirely with the 
Senator from Ohio in that respect. It may be true that many banks 
of $150,000 capital may not want more than $9,000 of circulation, 
because they may be able to do business upon their deposits; but 
they might be unfortunate. 

They have obtained a valuable franchise which secures to them 
the confidence of the community in which they exist, and may 
thereby be enabled to become the depository of a large amount of 
deposits. Now, the $30,000 or the $60,000 or the $90,000 of bonds is 
assets of the bank, and to that extent it becomes a security for de- 
positors as well as for circulation. I am not in favor, therefore, of 
altering the existing law in that respect. 

It is no hardship on the banks, because they obtain a valuable fran 
chise from the Government on the condition that they shall comply 
with the law as it exists to-day, and I am not, therefore, in favor of 
reducing their liability to deposit the bonds that are now required 
in the Department, because, as I before remarked, they may reduce 
their circulation to less than $10,000. The bonds which they have 
deposited are their assets and become to a certain extent a part of 
the security that their depositors would look to in case of their failure. 

Mr. ALLISON. Let us have a vote now on this motion to strike 
out. 

The PRESIDENT pro tempore. The pending motion is the motion 
of the Senator from Vermont [Mr. MorRRILL] tostrike out the eighth 
section down to the word ‘ provided,” in line 9. Ordid the Senator 
from Nebraska propose first to perfect the section ? 

Mr. SAUNDERS. I proposed to perfect it, but I understand that 
the Senator from Ohio has offered an amendment of the same char 
acter, and I hope we shall not adopt the motion of the Senator from 
Vermont to strike out. 

There seems to be an objection here to small banks. Lamin favor 
of encouraging people in the smaller towns to start small banks, that 
is, fifty-thousand-dollar banks, and to make places of security where 
you can send money to be collected and remitted. Such banks ought 
not to be required to have a large amount of bonds deposited here, 
purchased at a great premium, when they do not want circulation. 
On that account I want the amendment of the Senator from Ohio to 
be guarded, and I want the motion of the Senator from Vermont to 
| be voted down. 
| Mr. ALLISON. 
tion of executive 

The motion was agreed to. 








I move that the Senate proceed to the considera 


business. 


EXECUTIVE COMMUNICATIONS, 


Before the doors are closed the 
Chair will lay before the Senate some messages from the President of 
the United States. 

Che Acting Secretary read the following message from the Presi 
dent of the United States: 


To the Senate 

| { transmit herewith a report from th 
concerning the 
Kensington, London, last winter 


of State, and 
bition which 





its accompanying 


smoke abate was held at South 


CHESTER A. ARTHUR 


June 16, 1882 


EXECUTIVE MANSION 
Mr. PENDLETON. 


lL ask that the message be printed and lie on 
I have examined the papers, and I do not think a refer 
ence 1s necessary. 

The message was ordered to lie on the table and be printed 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was referred 
to the Committee on Appropriations, and ordered to be printed 
To the Senate and House of Representatives 

I transmit herewith for the consideration of Congress a letter from the Secretary 
of War, dated the 14th instant, covering plans and estimates for repairs, additions, 
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and alts ms to public buildings at the depot of the mounted recruiting serv 
ice Jetferson Barracks, Missouri, and in which he recommends that the sum of | 
$04. 98.44 bi ypropriated for the purpose, in accordance with the estimates, dur 
ing the present sessit of Congress 
CHESTER A. ARTHUR 
EX MANS \, A 16, lssz 


Mr. HAWLEY. As to the paper just referred to the Committee on 
Appropriations with an-order to print, I wish to suggest that we 


mts vell take off the order to print the drawings, because it will 
cost S500, and they will be of no mortal use te anybody after they are 
printed fhey are drawings of common barracks. 

Phe PRESIDENT pro tempore. The message will be referred with- | 


out printing to the Committee on Appropriations. 

The following message from the President of the United States 
was referred to the Select Committee to make provision for taking 
the Tenth Census and ascertaining the results thereof, and ordered 
to be printed > 
To the Senate and House of Representatives 


I submit herewith for the consideration of Congress a communication from the 


Secretary of the Interior, in which he recommends that the sum of $245,000, the | 


amount which the superintendent estimates will be required tocomplete the work | 


of the tenth census, be appropriated for the purpose 
CHESTER A. ARTHUR 
EXECUTIVE MANSION, June 16, 1882 
HOUSE BILL REFERRED. 

Phe bill (H. R. No. 6519) to authorize the construction of bridges 
over the rivers Saint Mary’s, Satella, Little Satella, and Crooked, in 
the States of Georgia and Florida, was read twice by its title, and 
referred to the Committee on Commerce. 

BILLS INTRODUCED. 

Mr. MORGAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2043) for the relief of Milton Williams; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. BLAIR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No, 2044) for the endowment of the “3S. R. and 
R. M. Lowery Industrial Academy,” in the State of Alabama, and to 
accept a donation of buildings and lands in aid of the same, and for 
other purposes ; which was read twice by its title, and referred to 
the Committee on Education and Labor. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2045) to permit freedmen to enter certain public 
lands in the Indian Territory; which was read twice by its title, 
and referred to the Committee on Education and Labor. 

Mr. MILLER, of California, asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2046) to authorize the South- 
ern Pacitic Railroad Company and other railroad companies to unite 
and consolidate so as to form a continuous line of railroad between 
the tidal waters of the Atlantic and Pacific Oceans; which was read 
twice by its title, and referred to the Committee on Railroads. 

AMENDMENTS TO BILLS. 

Mr. ROLLINS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 6244) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 20, 1883, and for other purposes; which 
was referred to the Committee on Appropriations, and ordered to be 
printed, 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

REPORT OF A COMMITTEE. 


Mr. ANTHONY, from the Committee on Printing, to which was | 
referred the memorial of the Soldiers and Sailors’ League in favor of | 


the enforcement of the law giving soldiers and sailors engaged in the 
late war preference in Government employment, with special refer- 
ence to the office of Public Printer, asked to be discharged from its 
further consideration; which was agreed to. 
EXECUTIVE SESSION 
The Senate proceeded to the consideration of executive business. 
After ten minutes spent in executive session the doors were reopened, 
and (at five o’clock and twenty-five minutes p. m.) the Senate ad- 
journed, 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 16, 1882. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, | 


Rev. F. D. Power. 
The Journal of yesterday was read and approved. 
SERGEANT-AT-ARMS OF THE HOUSE OF REPRESENTATIVES. 

Mr. RANDALL. I call for the regular order. 

Mr. ROBINSON, of Massachusetts. I desire unanimous consent 
to introduce, for present consideration, a bal relating to the office 
of Sergeant-at-Arms of the House, and having reference to the com- 
pensation and mileage of members. I hope it may be read before 
objection is made. 
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Mr. RANDALL. If that bill relates to the conduct of the busj- 
ness of the House, it may be well to act upon it now. 

The SPEAKER. The bill will be read. 

The Clerk read as follows : 

A bill (H. R. No. 6518) making the Sergeant-at-Arms of the House of Representa 
tives a disbursing officer, and for other purposes. 

Be it enacted, &c., That the moneys which may be appropriated for the compen 
sation and mileage of Representatives and Delegates shall be paid at the Treasyry 
on requisitions drawn by the Sergeant-at-Arms of the House of Representatives 
and shall be kept, disbursed, and accounted for by him according to law; and tho 
said Sergeant-at-Arms shall be deemed a disbursing officer, but he shall not pe 
entitled to any compensation additional to the salary now fixed by law. 

Sec. 2. The Sergeant-at-Arms of the House of Representatives shall, Within 
| thirty days after entering upon the duties of his office and before making any requi 
| sitions upon the Treasury to draw any portion of the moneys appropriated fo: 

the compensation and mileage of Representatives and Delegates, give a bond to 
the United States, with one or more sureties, to be approved by the First Comp 
troller of the Treasury, in the penal sum of $50,000, with condition for the faithfy| 
application and disbursement of such funds as may be drawn by him from th 
lreasury as a disbursing officer of the United States. No member of Congress 
shall be spproved as surety on such bond. 

SEC rhe bond given pursuant to the preceding section shall be deposited in 
the oftice of the First Comptroller of the Treasury. 

Sec. 4. Any person duly elected and qualified as Sergeant-at-Arms of the House 
of Representatives shall continue in his said office until his successor is chosen 
} and qualified, subject, however, to removal by the House of Representatives, 

Sec. 5. The Sergeant-at-Arms of the House of Representatives shall prepare and 
submit to the House of Representatives, at the commencement of each regular 
session of Congress, a statement in writing exhibiting the several sums drawn by 
him pursuant to the seabeg 7 of this act, the application and disbursement of 
the same, and the balance, if any, remaining in his hands. 

Sc. 6. In lieu of the persons now employed by law in the office of Sergeant-at 
Arms, there shall be employed the following persons: One deputy to the Ser 
| geant-at-Arms, ata salary of $2,000 a year; one cashier, at a salary of $3,000 a year 
| one paying-teller, at « salary of $2,000 a year; one book-keeper, ata salary of $1,800 
a year; one messenger, at a salary of $1,200a year; one page, ata salary of $60 a 
month ; one laborer, at a salary of $50 a month. 

Sec. 7. All laws and parts of laws inconsistent herewith are hereby repealed 

The SPEAKER. Is there objection ? 

Mr. HOLMAN. sefore the House acts on this subject, and before 
the objection is waived, I hope the gentleman from Massachusetts 
| will explain how this bill affects the salaries as they now stand. 
Mr. KASSON. And what change, if any, is made in the law, 
| Mr. ROBINSON, of Massachusetts. In the first place, as to the 
necessity of such a law asthis. Although it may not have been no 
ticed by all members, there is at present no provision of law under 
which the Sergeant-at-Arms can draw the pay of members and pay it 
over or transmit it to them, either during the session or in vacation 
He does this at the present time irregularly, as we all must see upon 
reflection, by taking in advance the personal receipts of members. 
Within the next few weeks he will, in anticipation of the long vaca 
tion, take our receipts until December next, holding them in blank; 
so that he is simply from month to month the agent of members 
drawing their salaries; and he is under no obligation to the law ot 
the United States. We havein our rules a clause providing that the 
Sergeant-at-Arms shall give a bond to the United States in the sum 
ef $50,000, to be approved by the Speaker, with the condition that 
he shall perform all his obligations to the United States; but he is 
under no obligation to the United States ; he does not draw a cent of 
money upon any authority of law. When, for instance, I want my 
money I give him my receipt in advance and he goes to the Treasury 
and gets the money. So with the other two hundred and ninety-two 
| members and the Delegates. The aggregate amount which the Se! 
geant-at-Arms thus handles is of course very large. 
| Now, by this bill l propose to put him on precisely the same plane 
as to the compensation and mileage of the House of Representatives 
as the Secretary of the Senate occupies with reference to Senators 
It seems to me this is a correct way of doing business. 

Mr. KASSON. Ishould like to inquire of the gentleman from Mas- 
sachusetts whether any change is made by this bill in respect to g1\ 
ing bond ? 
| Mr. ROBINSON, of Massachusetts. By the terms of this bill a bond 
to the United States is required; and as the Sergeant-at-Arms be- 
comes for the purpose of disbursement an officer of the United States, 
his bond will be of full force and validity. 

Mr. KASSON. In the same amount as at present ? i 

Mr. ROBINSON, of Massachusetts. Inthe sameamount. The bill 
is drawn for the purpose of having the same effect as the present 1a 
with reference to the Secretary of the Senate, making only the neces 
| sary changes. 
| There is one provision to which attention should be called. 
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Secretary of the Senate, on account of the pecular formation of the 
Senate, is a continuing officer. The Sergeant-at-Arms, as will }° 
seen, would not be such an officer except by force of law. Therefor 
this bill provides that he shall continue in office until the assemling 
of a new Congress, subject, however, to removal by the House 0! 
Representatives ; that is, he continues to serve until his successor! 
| appointed, reserving at the same time the right of the House to co! 
| trol the tenure of the office. : 

Mr. KASSON. Is there any limitation upon the amount of mone) 
| he may draw at any one time ? 5 “i 

Mr. ROBINSON, of Massachusetts. He can only draw from ™ 

Treasury monthly payments, as the law authorizes. 

Mr. KASSON. That continues the same? 

Mr. ROBINSON, of Massachusetts. That continues the same. , 

Mr. WHITTHORNE. Will the gentleman allow me to suge®™ 
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shat this bill be printed in the REcorD, accompanied of course with 
» present explanations, and that it be allowed to go over to be 
led up to-morrow morning? I think then there will be no objec- 
1 to it; but the House would like to understand it fully. 
Mr. ROBINSON, of Massachusetts. I would like to extend my 
janation a moment further. I wish to suggest that it is desira- 
ve should pass this measure as soon as possible. I have had 
matter under advisement for a considerable time. 
ill as drawn by me to the Treasurer of the United States, and 
ested him to lay it before the First Comptroller. 
inderstand he did so, and I have the Treasurer’s letter here 
ich 1 will print in the RecorD) in which he says it covers the 
tire amount and answers the purpose. It is entirely satisfactory. 
Mr. WHITTHORNE. The gentleman from Massachusetts will re- 
mber that during the last Congress this question was fully dis- 
issed and the necessity for this legislation was then admitted. 
Mr. ROBINSON, of Massachusetts. And it is to meet the views 
f members at that time this bill has been introduced. 





Now, in regard to the matter of expenditure which the gentleman | 


ndiana Mr. HOLMAN] inquires about. The bill asnow drawn 
tually reduces the number to be employed, because the House has 
en in the habit of employing by resolution a number of deputies. 
s bill disposes of that force of deputies, and does not longer 
lire them. According to payments as now made they amount to 
214.436, which is the present rate of payment in the Sergeant-at- 
ruis’s oflice. Under the bill as proposed the amount would be $15,320, 
ere has been a reduction of several persons from the force, and 
only increase of salary has been that of the cashier, who han- 
es all the money, and who, as we all know, has been for a long 
in the service. On consideration by gentlemen on both sides 
f the House, it has been deemed to be a proper thing to do; net of 
rse all gentlemen, but those with whom I conversed it has been 
emed his salary should be increased. Other than that there has 
en no increase, 
Mr. HOLMAN. But it seems that there is some increase. 
\ir. ROBINSON, of Massachusetts. From $14,436 to $15,320; about 


+ ml b> 


\ir. HOLMAN. I understand you have dispensed with some of the 


‘ \lr, ROBINSON, of Massachusetts. We have dispensed with those 
s I have referred to. 
. Mr, HOLMAN. That ought to cover the increase of the cashier’s 
Mr. ROBINSON, of Massachusetts. We have done away with the 
ssity for adding deputies to the Sergeant-at-Arms by resolution 
paid out of the contingent fund. Sothat there is greater pros- 
economy than is shown. 
¥ Mr. HOLMAN, I understand you have reduced the number of 
ities; now, ought not that to cover any increase to the cashier ? 
' Mr. ROBINSON, of Massachusetts. It does indeed. 
Mr. HOLMAN. But you go $800 beyond. 
af Mr. CALKINS. The deputies are not included. 
15 Mr. HOLMAN, So, in fact, there is an actual reduction on the 
- Mr, ROBINSON, of Massachusetts. I understand so. Taking the 
duount usually paid by resolution there is. 
Mr. HOLMAN. What is done as to the matter of percentage to 
. disbursing officer ? 
es Mr, ROBINSON, of Massachusetts. I have drawn the law so the 
“a ‘erygeant-at-Arms will have no compensation beside the salary fixed 
iW, 
1 Mr. HOLMAN. The salary of the Sergeant-at-Arms remains as it 
Mr. ROBINSON, of Massachusetts. Precisely the same, $4,000, the 
nd vest it ever has been. 
be i wish to say, Mr. Speaker, bearing on that, during the recess the 
es. secretary of the Senate died and the Senate found itself involved in 


liculty, Atthe beginning of this Congress the Senate passed a bill 
chis upon the Speaker’s table, and which I shall ask, if the House 
uss the pending bill, to take up and pass the other bill provid- 
aw lor the case of a vacancy, so one may supplement the other and 
om si the whole matter. It will be seen that it is quite right. 
the SPEAKER. The Chair hears no objection to the present con- 
rhe ‘ideration of the bill. 
the ‘le bill was ordered to be engrossed and read a third time; and, 
b Ing ¢ ngrossed, it was accordingly read the third time, and passed. 
for '. ROBINSON, of Massachusetts, moved to reconsider the vote by 
ing i the bill was passed ; and also moved that the motion to recon- 
¢ laid on the table, 
latter motion was agreed to. 


l 
} 
t 


PAYMENT OF CONGRESSIONAL SALARIES. 


n Nir. ROBINSON, of Massachusetts. I now ask, by unanimous con- 
‘eit, to take from the Speaker’s table the bill (S. No. 841) to provide 
* payment of the salaries and compensation of members of the 
ises Of Congress and their officers and employés in certain con- 
rencies, 
‘ue bill was read, as follows: 
acted, dc 


Warles of Senators, Members, and Delegates in Congress, or the officers and 


That whenever any appropriation made for the payment of | 


I submitted | 
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employés of both or either of the Houses thereof, or for the expenses of the same 

or any committees thereof, cannot be lawfully disburse.' by or through the offi 

cers specially charged with such disbursements, such disbh:."sements may be made 
for the purposes named in said appropriations, by the Tre usurer of the United 
States, who shall take proper vouchers therefor, and charge sich disbarsements 
against such appropriations ; and the accounts therefor shall be »ndited and passed 
or rejected, as the law may require, in the same manner that similar accounts are 
or may be required by law to be audited and passed or rejected 

Mr. ROBINSON, of Massachusetts. 
tion to that bill. 

There was no objection. 

The bill was taken up, read a first and second time, ordered to a 
third reading, and, being read the third time, was passed. 

Mr. ROBINSON, of Massachusetts, moved to reconsider the vote 
by which the bill was passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ROBINSON, of Massachusetts. I now ask to have printed in 
the REcorD the Treasurer’s letter to which I referred, so it may 
appear his approval has been given to the bill. 

There was no objection. 

The letter is as tollows: 


I think there can be no objec 


TREASURY OF THE UNITED STATES, 
Washington, May 15, 1882 
Sir: I have the honor to return herewith draft of a bill ‘‘ making the Sergeant 
at-Arms of the House of Representatives a disbursing officer,”’ left with me by you 
on the 13th for examination. The provisions of the bill being similar to those now 
in force in the case of the disbursing officer of the Senate, will accomplish the 
desired end satisfactorily 
I tind that the suggestion that provision should be made for vacancy in the office 
of Sergeant-at-Arms occurring during the recess of Congress is anticipated by an 
act, (Senate, 841,) copy inclosed, which passed the Senate February 23, 1882 
I am in doubt whether a repeal provision should be added to the draft of your 
bill herewith returned 
Very respectfully 
JAS. GILFILLAN 
Treasurer of the United States 
Hon. GEORGE D. ROBINSON, 
House of Representatives 


RAILROAD BRIDGES—GEORGIA AND FLORIDA. 


Mr. REAGAN. I ask unanimous consent, Mr. Speaker, to offer for 
present consideration a bill which has received the approval of the 
Committee on Commerce. I am directed by the committee to report 
this bill to the House as a substitute for House bill No. 6342, to author 
ize the construction of bridges over the rivers mentioned therein. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections to its present consideration. 

The bill was read. It is as follows: 

Be it enacted, dc., SECTION 1. That the Fernandina and Jacksonville Railroad 
Company, andthe East Georgia and Florida Railroad Company, be, and are hereby 
authorized to construct a bridge over the river Saint Mary, in the county of Cam 


den and State of Georgia, and in the county of Nassau and State of Florida, at the 


point where said railroads eross said river. 

Sec. 2. That the East Georgia and Florida Railroad Company be, and is hereby 
authorized to construct a bridge over the river Satella, in the county of Camden 
in the State of Georgia, at the point where said railroad crosses said river 

Sec. 3. That said bridges shall be constructed either by draw, span, or other 
wise, so that a free and unobstructed passage may be secured to all vessels and 
other water crafts navigating said rivers. 

Sec. 4. That the said East Georgia and Florida Railroad Company be, and 
hereby, authorized to construct fixed bridges over the Little Satella River, be 
tween the counties of Camden and Glynn, and over Crooked River, in the county 
of Camden, in said State of Georgia, at the points selected by said company where 
said railroad crosses said rivers, with one span, and to make said bridges of such 
height as they may see fit: Provided, That the height be sufficient to permit the 
passage of timber rafts and other vessels navigating said river under said bridges 

Sec. 5. That any bridge built under this act, and subject to its limitations, shall 
be a lawful structure and shall be recognized and known as a post-road, upon 
which also no higher charge shall be made for transportation over the same for the 
mail, the troops and munitions of war of the United States, or passengers or freight 
passing over said bridge than the rate per mile paid for the transportation over the 
railroads or public highways leading to the said bridge; and it shall enjoy the 
rights and privileges of other post-roads in the United States 

Sec. 6. That if any of the said bridges authorized to be constructed by this act 
shall be constructed as a draw-bridge, the draw shall be opened promptly, upon 
reasonable signal, for the passage of boats; and said company or corporation shall 
maintain, at its own expense, from sunset until sunrise, such lights or other sig 
nals on said bridge or bridges as the Light-House Board shall prescribe. No bridge 
shall be erected or maintained under the authority of this act which shall at any 


time substantially or materially obstruct the free navigation of said river; and if 


any bridge erected under such authority shall, in the opinion of the Secretary of 
War, obstruct such navigation, he is authorized to cause such change or altera 
tion of said bridge to be made as will effectually obviate such obstruction; and 
all such obstructions shall be removed, and alterations made, at the expense of the 
owner or owners of said bridge: Provided, That nothing in this act. shall be so con 
strued as to repeal or modify any of the provisions of law now existing in reference 
to the protection of the navigation of rivers, or to exempt the bridge erected unde 
this act from the operation of the same. 

Sec. 7. That all railroad companies desiring the use of said bridge shall have 
afid be entitled to equal rights and privileges relative to the passage of railway 
trains or cars over the same, and over the approac hes thereto, upon payment ota 
reasonable compensation for such use; and in case the owner or owners of said 
bridge, and the several railroad companies, or any one of them, desiring such use 
shal! fail to agree upon the sum or sums to be paid, and:upon rules and conditions 
to which each shall conform in using said bridge, all matters at issue between them 
shall be decided by the Secretary of War, upon a hearing of the allegations and 
proofs of the parties. 

Sec. 8. That any bridge authorized to be constructed under this act shall be 
built and located under and subject to such regulation for the security of naviga 
tion of said river as the Secretary of War shall preserrbe ; and to secure that ob 


ject said company or corporation shall submit to the Secretary of War the design 


and drawings of said bridge to be erected for his examination and approval, and 
a map of its location, and shall furnish such other information as may be required 
for a full and satisfactory understanding of the subject; and inall things shall be 
subject to such rules and regulations as may be prescribed by the Secretary of 


al 
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War; and until said plan and location of said bridge or bridges are snpreved by 


the Secretary of War said bridge or bridges shall not be built; and should any 
change be made in the plan of any bridge authorized to be constructed by this act 
during the progress of the work of construction, said change shall be subject to the 
approval ot the Secretary of Wat 

Sec. 9. That the right to alter, amend, or repeal this act is hereby expressly 
reserved And the right to require any changes in said structure or its entire re 
mova t the expense of the owner or owners thereof whenever Congress shall 
le t the public interest shall require it, is also expressly reserved 

The SPEAKER Is there objection to the present consideration 
‘ 11? 

Mr. HOLMAN Reserving the right to object, I ask that the first 

e of the eighth section of the bill he reported 

Phe ¢ rk read as follows 

Phat any bridge authorized to be constructed under this act shall be built and 

ited underand subject to such regulations for the security of navigation of said 

Secretary of War shall prescribe 
Mr. HOLMAN. Up to that point there is nothing in this bill that 


require the designs and survey of the location to be submitted to 
the Chief of Engineers or the Secretary of War for his approval. 

Mr. REAGAN. Oh, yes; the bill provides the plans are to be sub- 
mitted to the Secretary of War and approved by him. 

Mr. HOLMAN. This, I understand, is the only reference to this 
subject in the bill. 

Mr. REAGAN. No, sir; there is a complete provision for that in 
the clause before the last. 

Mr. HOLMAN. Iask that it be reported ay 


vain 
The Clerk read as follows: 


Phat any bridge authorized to be constructed under this act shall be built and 
located under and subject to suchregulations for the security of navigation of said 
river as the Secretary of War shall provide ; and to secure that object the said 
company or corporation shall submit to the Secretary of War a design and draw 
ings of said bridge to be erected, for his examination and approval, and a map of 
the location, and shall furnish such other information as may Ne required fora full 
and satisfactory understanding of the subject, and in all things shall be subject to 
such rules and regulations as may be prescribed by the Secretary of Wat 


Mr. HOLMAN. I see that that is fully provided for. 
Mr. REAGAN. All the usual safeguards are in the bill. 


The SPEAKER. Is there objection to the present consideration of 


the bill ? 

There was no objection. 

Ihe bill (H. R. No. 6519) was received, read a first and second time, 
ordered to be engrossed and read a thirdtime ; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. REAGAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRIDGE OVER THE MISSOURI RIVER. 


Mr. THOMPSON, of Iowa. I ask unanimous consent to take from 
the Speaker’s table the bill (H. R. No. 2313) authorizing the Sioux 
City and Pacific Railroad Company to construct and maintain a 
railroad bridge over the Missouri River, with an amendment by the 
Senate. 

Phe amendment of the Senate was read, as follows: 


Add at the end of section 2 the following proviso 

Provided, That if the said bridge shall be made with unbroken and continuous 
spans, it shall not be of less elevation in any case than fifty feet above extreme 
high-water mark, as understood at the point of location, to the bottom chord of the 
bridge, nor shall the spans of said bridge be less than two hundred and fifty feet 
in length, and the piers of said bridge shall be parallel with the current of said 
river, and the main span shall be over the main channel of the river and not less 
than three hundred feet in length: And provided also, That if any bridge built 
ander this act shall be constructed as a draw-bridge, the same shall be constructed 
as a pivot draw-bridge, with a draw over the main channel of the river at an acces 
sible and navigable point, and with spans of not less than one hundred and sixty 
feet in length in the clear on each side of the central or pivot pier of the draw, and 
the next adjoining span or spans to the draw shall not be less than two hundred 

d tifty feet. That said draw shall be opened promptly upon reasonable signal 
tor the passing of boats; and said company or corporation shall maintain, at its own 
expense, from sunset till sunrise, such lights or other signals on said bridge as the 
Light-House Board shall prescribe. That all railway companies desiring to use 
said bridge shall have and be entitled to equal rights and privileges inthe passage 

f the same, and in the use of the machinery and fixtures thereof, and of all the 
approaches therete, under and upon such terms and conditions as shall be pre 
scribed by the Secretary of War, upon hearing the allegations and proofs of the 
parties, in case they shall not agree 

Phe amendment of the Senate was agreed to. 

Mr. THOMPSON, of Iowa, moved to reconsider the vote by which 
the amendment of the Senate was agreed to, and also moved that 
t hie 
rl 


motion to reconsider be laid on the table. 
i latter motion was agreed to. 


BRIDGES IN ARKANSAS. 


Mr. DUNN. Lask unanimous consent to take from the Speaker’s 
table for present consideration the bill (S. No, 1608) authorizing the 
Texas and Saint Louis Railroad Company to build certain bridges 
in the State of Arkansas 

I desire to say in a word ihat this bill is substantially and entirely 
a copy of a bill reported trom the Committee on Commerce of the 
House. This bill has passed the Senate and contains all the safe- 
guards required by the Secretary of War 

Mr. HOLMAN rose 
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The SPEAKER. Does the gentleman require the bill to be reaq 


| at length? 


Mr. HOLMAN. Do I understand the gentleman from Arkansas to 
say that the bill has been considered by a committee of the Honse? 

The SPEAKER. The gentleman from Arkansas has stated tha; 
the same bill substantially has been considered by a committee 
the House, and been favorably reported. 

Mr. DUNN. That bill is now on the Calendar. It is the same a, 
this bill which has passed the Senate. 

Mr. HOLMAN. J ask that the bill be read, reserving the right ; 
object. 

The bill was read, as follows: 


{ 
ot 


Be it enacted, dc., That the Texas and Saint Louis Railway Company, in Mis 
souri and Arkansas, a corporation duly and legally organized and existing und 
and by virtue of the laws of the States of Missouri and Arkansas, its successors o 
assigns, be, and is hereby, authorized to construct and maintain a bridge, and ay 
proaches thereto, over the White River, in Monroe County. in the State ot Arka» 
sas, near the city of Clarendon, at the point where said company’s line of rail wa 


as now projected crosses said river; and alsoa bridge, and approaches thereto, ov, 


the Arkansas River, in Jefferson County, in said State of Arkansas, near the ci: 
of Pine Bluff, at the point where said company’s line of railway as now projecte 
crosses said river; and also a bridge, and approaches thereto, over the Saline Rive; 
inthe State of Arkansas, at the point where said company's line’of railway as nox 
projected crosses said river; and also a bridge, and approaches thereto, over thy 
Ouachita River, in the county of Ouachita, in the State of Arkansas, at the point 
where said company’s line of railway as now projected crosses said river ; and als 
a bridge, and approaches thereto, over the Red River, in Lafayette County, in t} 
State of Arkansas, at the point where said company’s line of railway as now pr 

jected crosses said river. Said bridges shall be constructed to provide for the pas 
sage of railway trains, and, at the option of said company by which it may be built 
may be used for the passage of wagons and vehicles of all kinds, for the transit o/ 
animals, and for foot passengers, for such reasonable rates of toll as may be pre 
scribed by said company, subject to the revision and regulation of the Secretar 
of War. 

Sec. 2. That if the said bridges, or either of them, over the said White and Ar 
kansas Rivers shall be made with unbroken and continuous spans, there shall lx 
at least one span of a height of not less than eighty feet above low water or fifty 
feet above highest water, measured to the lowest part of the superstructure of said 
bridge, and said span shall havea clear opening of at least three hundred feet be 
tween the piers, measured at right angles to the current at every stage, and sha 
be over that portion of the river or rivers used by boats during ordinary stages : 
water; and the bridge or bridges shall be at right angles to and the piers paralle! 
with the current of the river. Andif the said bridges, or either of them, over th: 
said White and Arkansas Rivers shall be constructed as draw-bridges, the draw : 
pivot shall be over the main channel of the riverat an accessible navigable point 
and the opening on each side of the pivot-pier shall be not less than one hundred 
and sixty feet in the clear, and, as nearly as practicable, both of said openings shal 
be accessible at all stages of water, and the spans shall be not less than ten feet 
above extreme high water, as understood at the point of location, to the lowes 
vart of the superstructure of the bridge, and the piers and draw-rests shall be paral 
el with, and the bridge itself at right angles to, the current of the river or rivers 
at that stage of the river which is most important for navigation ; and no riprap or 


| other outside protection for imperfect foundations shall be permitted to approa: 


nearer than four feet to the surface of the water at its extreme low stage, or othe 
wise to encroach upon the channel-ways provided for in this act. And if the sai 


| bridges, or either of them, over the said Saline, Ouachita, and Red Rivers shall } 


: , 2o I 
| of said bridge or bridges and the several railroad companies, or any one oft 


made with unbroken and continuous spans, there shall be at least one span of a 
height of not less than eighty feet above low water or fifty feet above highest wate: 
as understood at the point of location, measured to the lowest part of the supe 
structure of said bridge, and said span shall have a clear opening of at least tw 
hundred feet between the piers, measured at right angles to the current, and sha 
be over the main channel of the river, and the bridge or bridges shall be at rig! 
angles to, and the piers parallel with, the current of theriver. Andif the bridges 
or either of them, over the said Saline, Ouachita, and Red Rivers shall be con 
structed as draw or pivot bridges, the draw or pivot-pier shall be over the mai! 
channel of theriver at an accessible navigable point, and the openings on each sid 
of the pivot-pier shall be not less than one hundred and thirty feet in the clear, an 
less otherwise expressly directed by the Secretary of War, and if so directed shal 
be according to such direction, and as nearly as practicable the said openings sha! 
be accessible at all stages of water, and the spans shall be not less than ten feet 
above extreme high water, as understood at the point of location, to the lowest 
art of the superstructure of the bridge, and the piers and draw rests shall be para 
el with, and the bridge or bridges at right angles to, the current of the rive! 
rivers ; and no riprap or other outside protection for imperfect foundations shall 
permitted to approach nearer than four feet to the surface of the water at its ex 
treme low stage, or otherwise to encroach upon the channel-ways provided tor 
this act; and all and each of said draws shall be opened promptly upon reasona 
signal for the passing of boats ; and said company shall maintain at its own expenst 
from sunset to sunrise, such lights or other signals on said bridges as the Light 
House Board may prescribe. 

Src. 3. That any bridge built under this act, and subject to its limitations, shal 
be a lawful structure, and shall be recognized and known as a post-route, upon 
which also no higher charge shall be made for the transmission over the same 0! 
the mails, the troops, and the munitions of war of the United States than the rat 
per mile paid for the transportation over the railroad or public highways leading 
to the said bridge; and it shall enjoy the rights and privileges of other post-roats 
in the United States 

Sec. 4. That no bridge shall be erected or maintained under the authority of this 
act which shall at any time substantially or materially obstruct the free navigat 
of said rivers; and if any bridge erected under such authority shall, in the opin 
of the Secretary of War, obstruct such navization, he is hereby authori zed to cause 
such change or alteration of said bridge or bridges to be made as will effectua 
obviate such obstruction ; and all such alterations shall be made and all such ° 
structions be removed at the expense of the owner or owners of said bridge - 
in case of any litigation arising from any obstruction or alleged obstruction t 
free navigation of said river, caused or alleged to be caused by said bridge, the 
may be brought in the district court of the United States of the State of Arkabs* 
in which any portion of said obstruction or bridge may be located: Provided, + 
nothing in this act shall be so construed as to repeal or modify any of the } 
ions of law now existing in reference to the protection of the navigation ol! 
or to exempt said bridges from the operation of the same. 5 

Sec. 5. That all railroad companies desiring the use of said bridge, oF 5 
them, shall have and be entitled to equal rights and privileges relative to the) 
sage of railway trains over the same, and over the approaches thereto = a 
ment of a reasonable compensation for such use; and in case the owner orow! 














an} 






desiring such use, shall fail to agree — the sum or sums to be paid, and | 7e 
rules and conditions to which each shall conform in using said bridge or bt! 
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) matters at issue between them shall be decided by the Secretary of War, upon 
aring of the allegations and proofs of the parties. 

<ec. 6. That all bridges or any bridge authorized to be constructed under this 

‘shall be built and located under and subject to such regulations for the security 

ivigation of said river or rivers as the Secretary of War shall prescribe ; and 
ire that object the said company or corporation shall submit to the Secre- 
¢ War, for his examination and approval, a design and drawings of said 
es. und each of them, and a map of the location, giving, for the space of one 

‘above and one mile below the proposed location, the topography of the banks 
river, the shore lines at high and low water 


| 
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the object of which conditions is solely to prevent interference with 
navigation, and for no other purpose. 

This road has been chartered by the Legislature of the State of 


| Texas, the gentleman’s own State, and it would have been better had 


the direction and strength of | 


rrents at all stages, and the soundings, accurately showing the bed of the | 


the location of any other bridge or bridges, and shall furnish such other 
on as may be required for a full and satisfactory understanding of the 
ind until the said plan and location of the bridge or bridges are approved 
secretary of War the bridge or bridges shall not be built ; and should any 


his influence been exerted on the Legislature of his own State for the 
purpose of controlling commerce over this road than here upon this 
bill. 

The condition which the gentleman proposes in his amendment is 
one which has not been proposed or pressed in regard to any other 
bridge bill that has been before this House. I confess my surprise 


| at the new zeal which is pushed so far as to attack bridge bills. I 


e made in the plan of said bridges, or either of them, during the progress | 


struction, such change shall be subject to the approval of the Secretary of 
(nd the said structures shall be changed at the cost and expense of the 


rs thereof, from time to time, as Congress may direct, so as to preserve the | 


ind convenient navigation of said rivers; and the authority to erect and con 


t any and all of said bridges shall be subject to revocation by law whenever 
yublie good shall, in the judgment of Congress, so require. 
S 7, That the right to alter, amend, or repeal this act is hereby expressly | 


The SPEAKER. 
e bill? 
Mr. MILLS. I do not object to its present consideration. But I 
lesire to ask the gentleman from Arkansas if it is provided in this 
| that parties having claims against that railroad shall go into the 
deral court to sue for them ? 
Mr. DUNN. Ido not remember that there is any provision as to 
hat in the bill, It contains such provisions as have been required 
by the Secretary of War. This is a substitute prepared under the 


1) 


rection of the War Department; and I suppose the courts will have | 


risdiction according to existing law. 
Mr. MILLS. The courts in the States ought to have jurisdiction. 


Mr. DUNN. The courts in the States do have jurisdiction. 
fhe SPEAKER. Is there objection to the present consideration of 
the bill? 


[here was no objection. 

Mr. MILLS. I offer the amendment which 
ine in as an additional section. 

Mr. DUNN. I will hear the amendment read. 
(he Clerk read as follows: 


this charter is granted upon the express condition that said company shall 
harge exceeding two and a half cents per mile for the transportation of pas 

or exceeding one cent per ton per mile for the transportation of freight ; 
discrimination shall be made against either person or place in the carriage 
cits by such road. 


Mr, DUNN, LI object to that amendment, if it is subject to objec- 
I make the point of order that is not germane to the bill. 


Mr. HOLMAN, It is quite germane. 

Mr. MILLS. The amendment is perfectly germane. We can give 
r consent on that condition. 

Mr. DUNN. These bridges are being built and the road will be 


under the operation of the law of its charters asexisting. Those 
ters, I presume, have been granted by the State or States through 
h the road passes, and not by the Federal Government. 
udment is adopted it can only apply to the bridge itself. If it 
es to the bridge it cannot apply to the balance of the road. 
SPEAKER. The Chair would be willing to hear the gentle- 
the bill. 

Mr. MILLS. The Government of the United States is asked to 

stow upon this corporation a privilege without which it is impos- 

for the corporation to do what it is now asking the Govern- 
it to authorize it to do; and it is competent for the Government 
confer that privilege upon conditions. 

Now, the condition which I have placed in my amendment is one 
lis perfectly appropriate to the bill. It says to this corpora- 
that the Government will bestow this privilege to build these 

ives across these streams, without which grant from Congress 
orporation has no authority to cross the streams at all, on the 
lition that when the bridges are completed and the road is in 


Is there objection to the present consideration of | 


I send to the desk to | 
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believe in the power of the General Government to regulate com 
merce, and I believe the Government ought to exercise that power, 
and to do it at once. But this is certainly a very strained effort to 
hedge in existing charters of railroads, and to impose a condition 
specially applicable to one road and to no other road. I do not see 
why gentlemen wish to hamper this bill with such conditions, or 
with any extraordinary or unusual conditions like this. 

Mr. MILLS. I want to say simply a word in reply to the gentle 
man from Arkansas, [Mr. DUNN.] The gentleman says that I ought to 
have gone to the Legislature of Texas and used my influence to have 


| that body make this condition. 


Mr. DUNN. I said it would have been better there than here. 

Mr. MILLS. The difference between my friend’s conception of my 
duty and my own is that the people of Texas did not send me to their 
Legislature to exercise any influence over its deliberations, but they 
sent me here to exercise what influence I could over the deliberations 
of this body. We have before us a proposition to build a road— 

Mr. DUNN. Not at all. 

Mr. MILLS. You cannot build that road over that stream to save 
your soul without the authority of Congress. You recognize that 
fact by coming here and asking Congress to give you that authority. 
Without the authority which you solicit here to-day you cannot 
make a span across these streams, and of course you cannot build 
your road across the streams. 

The object sought in chartering this road was to obtain a com- 
peting line so as to cheapen freight from Texas to Saint Louis, and 
to prevent the success of the combination between the Gould line 
running through the Indian Territory and these other lines, so that 
our people could have their freight transported cheaply. That is 


| the reason that we sought to obtain this road through Arkansas. 


| 





from Texas on the question as to his amendment being germane | 


Now, I want to secure the object which was sought by the charter 
ing of that road. I have no doubt that the narrow-gauge road will 
carry freight cheaper than the broad-gauge will. Suppose that this 
road should be bought up. It is said that there is one man in this 


| country who controls 40,000 miies of railway, and to prevent his mo 
| nopoly this road was authorized to be constructed. 


Suppose that he 
should purchase this road; he could then put his own terms on the 
carrying of freight and passengers at just such rates as he might please 


| to impose, 


Now, I want to secure to the people of Texas cheap transportation 
of freight, without unnecessary restrictions, to Saint Lonis. The 


| narrow-gauge roads are not charging more than I have proposed in 
If this | 


this amendment; certainly not more than three cents per mile. This 
road asks Congress to give it a certain privilege, without which it 
cannot be built across these streams. I suppose that it is right for 
the Government to confer that privilege upon just such conditions 
with regard to freight and passenger rates as it may please; upon 
the condition that the roads shall not charge exceeding the rates I 
have named in my amendment and shall make no discrimination 
against persons or places. 

Mr. REAGAN. Allow me to suggest one thing to my colleague, 
[Mr. MiLts.] I came into the Hall just after the amendment was 
offered and did not hear it. But I would suggest to my colleague that 
his amendment to be operative at all should be limited to the trans- 
portation of freight and passengers between the States. That is as 
far as he can go; he could not regulate the rate of travel and freight 
in Arkansas. 

Mr. MILLS. 


We can grant a bounty to a corporation on such con- 


| ditions as we please. 


ration it shall not charge passengers exceeding two and a half | 


ts per mile or éreight in excess of one cent per ton per mile, and 


| make no discrimination in the carrying of freight against any | 


sonorplace. The condition is a very reasonable one and a proper 

« tor Congress to impose. 

Mr. HOLMAN. A word on the point of order. This bill is one 
stentirely of limitations, restrictions, and conditions. In grant- 

¥ such a privilege as is asked for by this corporation Congress may 
tribe any conditions it may think proper. ‘Those conditions are 
lecessarily confined to the bridge itself, but may apply to any- 

ugelse in connection with this company. 


' 


The amendment is ger- | 


‘ne to this bill of course, because it is the condition upon which | 


Government makes this grant to this corporation. It would be 
remarkable indeed if it should be held that Congress could not 


‘pose any condition it thought proper as a condition upon which | 
| regular order ? 


‘ven right is to be conferred. 
Mr. DUNN. 


4ny in any sense whatever. 


This is not a bill to grant a charter to a railroad com- | 
It is a bill simply to regulate the con- | 


Mr. REAGAN. We cannot make that a condition. 

Mr. MILLS. We can make a contract with the party. 

Mr. REAGAN. Not such a contract as that which will bind them, 
for the State might disregard it if it should think proper. 

Mr. HOLMAN. Is this not a contract between the company and 
the Government of the United States in regard to the building of 
these bridges ? 

Mr. REAGAN. 

The SPEAKER. 
order. 

Mr. HOLMAN. 
choose to impose. 

Mr. RICE, of Massachusetts. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RICE, of Massachusetts. Is it competent now to call for the 


You cannot control State traffic and travel. 
The Chair is ready to dispose of the point of 


We can give this privilege on any condition we 


The SPEAKER. 
to dispose of the question of order. 


The regular order is this bill. The Chair is ready 
In doing so, the Chair is not 


Honsupon which this railroad company may bridge certain streams, | called upon to pass on the power of Congress to regulate interstate 
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commerce, The question is whether this proposed amendment is 


germane tothe bill. The billis one to authorize the constructien 
and maintenance of a bridge and the approaches thereto over the 


White River, in Monroe County, in the State of Arkansas. Thecon 
struction of this bridge requires the consent of the United States, 
which this bill give. The bill 
to-be assumed in the proposed amendment, a bill to charter a line of 
railway. The charter seems to have been taken out in the name of 

mpany entitled “The Texas and Saint Louis Railway Company” 
Phe Chair does not doubt the proposition 
mitted by the gentleman from Texas, that it is in the power of 
to fix conditions for the use of the bridge itself; but the 
Chair isclear that this amendment undertakes to regulate commerce 
mi the line of the whole road, and is not a proper amendment toa 
the construction and maintenance of the bridge. If the 
amendment were limited to the question of toll or something of that 

d in reference to transit over the bridge it might present an en- 

ly different question ; but the Chair thinks that under the rules 
of the House and the universal parliamentary practice the amend 


proposes to is in no sense, as seems 


Missouri and Arkansas. 


Congress 


fo! 


nent is not germane to the present bill. 
Mr. DUNN. 1 call for the previous question. 
fhe previous question was ordered; and under the operation 


hereof the bill to a third reading, read the third time, 


and p issed, 


was oraered 


Mr. DUNN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to 

ORDER OF BUSINESS. 

Mr. McCOID obtained the floor. 


Mr. RICE, of Massachusetts, and Mr. HOLMAN called for the reg- 
ular order. 

Mr. McCOID. Lask unanimousconsent that House bill No. 4487—— 

The SPEAKER. The regular order is called for on both sides, and 
cuts off the submission of requests for unanimous consent. 

Mr. PAGE. Whatis the regular order? 

rhe SPEAKER. The call of committees for reports of a private 
nature. 

Mr. PAGE. I move that the morning hour for the presentation of 
reports be dispensed with to-day. 

Che motion was agreed to, two-thirds voting in favor thereof. 

Mr. PAGE. I move that the House resolve itself into Committee 
of the Whole for the consideration of the river and harbor appropri- 
ition bill. 

Mr. TAYLOR. I move that the House resolve itself into Commit- 
tee of the Whole for the consideration of the Private Calendar. 
This Calendar ought not to be neglected any longer. 

The SPEAKER. This being Friday, the motion of the gentleman 
trom Ohio [Mr. TAYLOR] takes precedence. 

Mr. PAGE. Then I give notice that if the motion of the gentle- 
man from Ohio be voted down I will submit the motion I have just 
indicated. 

The question being taken on the motion of Mr. TAYLOR, it was not 
agreed to; there being—ayes 49, noes Ye. 

Mr. PAGE. I now move that the House resolve itself into Com- 
mittee of the Whole to resume the consideration of the river and 
harbor appropriation bill. 


VIRGINIA MILITARY DISTRICT OF OHIO. 


Mr. TAYLOR, by unanimous consent, from the Committee on the 
Judiciary, reported, as a substitute for House bill No. 5123, a bill 
(H. R. No. 6520) in relation to land patents in the Virginia military 
district of Ohio; which was read a first and second time, placed on 
the House Calendar, and, with the accompanying report, ordered to 
be printed. 


FHOMAS J. PROSISE. 


Mr. HOUK, by unanimous consent, from the Committee on War 
Claims, reported back without amendment the bill (H. R. No. 5151) 
for the relief of Thomas J. Prosise ; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and the accom- 
panying report ordered to be printed. 


JENNIE 8S. MITCHELL. 


Mr. DAWES, by unanimous consent, from the Committee on Invalid 
Pensions, reported back without amendment the bill (S. No. 1409) 
tor the reliet of Mrs. Jennie 8S. Mitchell; which was reterred to the 
Committee of the Whole House on the Private Calendar, and the 


accompanying report ordered to be printed. 


WILLIAM Bb. oO. 


ISAACS & ¢ 


Mr. WISE, of Virginia, by unanimous consent, from the Comnittee 
on War Claims, reported a joint resolution (H. R. No. 238) for the 
relief of William Bb. Isaacs & Co.; which was read a first and second 
time, referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

DANIEI 
RAY, (by Mr. McMILLIN,) by unanimous consent, from the 


G. GEORGE. 


Mr. 
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Committee on Invalid Pensions, reported back the bill (H. R. No. 101] 

granting an increase of pension to Daniel G. George; which was re. 

ferred to the Committee of the Whole House on the Private Calendar 

and the accompanying report ordered to be printed. 
ADELINE A. TURNER. 

Mr. RAY also, (by Mr. MCMILLIN,) by unanimous consent, from th, 
same committee, reported, as a substitute for House bill No. 704, a pj}; 
(I. R. No. 6521) granting a pension to Mrs. Adeline A. Turner; whic) 
was referred to the Committee of the Whole House on the Priyay, 
Calendar, and the accompanying report ordered to be printed 

HARRIET ABBOTT. 

Mr. RAY also, (by Mr. MCMILLIN,) by unanimous consent, from th, 
same committee, reported back the bill (H. R. No. 5906) granting 4 
pension to Harriet N. Abbott; which was referred to the Commit. 
tee of the Whole House on the Private Calendar, and the accompany. 
ing report ordered to be printed. 


N. 


JEROME B. 

Mr. RAY also, (by Mr. MCMILLIN,) from the same committee, » 
vorted a bill (H. R. No, 6522) granting an increase of pension to 
Jerome B. Adams; which was read a first and second time, referred 
to the Committee of the Whole House, and, with the accompanying 
report, ordered to be printed. hia 


ADAMS. 


N. C. RIDENOUR. 

Mr. SIMONTON, from the Committee on Invalid Pensions, reported, 
as a substitute for House bill No. 310, a bill (H. R. No. 6523) for the 
relief of N. C. Ridenour; which was referred to the Committee o; 
the Whole House, and, with the accompanying report, ordered to be 
printed. 

P. WEBSTER. 

Mr. DAVIS, of Illinois, from the Committee on Military Affairs. 
reported back the bill (8. No. 605) for the relief of George P. Web 
ster; which was referred to the Committee of the Whole House, and. 
with the accompanying report, ordered to be printed. 


GEORGE 


AR@ONA SOUTHERN RAILROAD COMPANY. 

Mr. SPAULDING, from the Committee on Military’ Affairs, 1 
ported back the bill (H. R. No. 6372) granting the right of way to 
the Arizona Southern Railroad Company through the Papago India 
reservation in Arizona; which was referred to the Committee of th 
Whole House on the state of the Union, and, with the accompanyii 
report, ordered to be printed. 


s 


SCHOOL-MASTERS IN THE ARMY. 

Mr. SPAULDING also, from the same committee, reported bac! 
the bill (H. R. No. 3633) to provide for the enlistment of school-mas 
ters in the regular Army for post schools; which was referred to th 
House Calendar, and, with the accompanying report, ordered to be 
printed. 

THOMAS WILSON. 

Mr. MATSON, from the Committee on Invalid Pensions, reported 
back the bill (H. RK. No. 4092) to increase the pension of Thomas Wil 
son; which was referred to the Committee of the Whole House, and, 
with the accompanying report, ordered to be printed. 

WILLIAM F. PRATT. 

Mr. HARMER, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 3061) authorizing the President of the United 
States to appoint William F. Pratt, late a second assistant engineer 
in the United States Navy, upon the retired list of the Navy; which 
was referred to the Committee of the Whole House, and, with the ac 
companying report, ordered to be printed. 

J. H. HUCKLEBERRY. 

Mr. PEELLE, from the Committee on the Post-Oftice and Post 
Roads, reported back adversely the petition of J. H. Huckleberry tor 
relief; which was laid on the table, and the accompanying report 
ordered to be printed. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. PAGE moved that the House resolve itself into Committee 0! 
the Whole House on the state of the Union for the purpose of furthet 
considering the river and harbor appropriation bill. its 

The motion was agreed to; and the House accordingly reso:vec 
itself into Committee of the Whole House on the state of the Unio! 
Mr. Burrows, of Michigan, in the chair. 

The CHAIRMAN. The committee resumes the consideration 
the bill (H. R. No. 6242) making appropriations for the constructe 
repair, and preservation of certain works on rivers and harbors, 
for other purposes. The bill is being considered by paragrap™ 
under the five-minute rule, and the Clerk will resume the reading 
where he left off when the committee was last in session. 

The Clerk read as follows: 

Improving harbor at Buffalo, New York: Continuing improvement, $125, 000 

Mr. ROBINSON, of New York. 


Deepening and widening the channel in Gowanus Bay and th 
York: Continuing inprovement, $40,000 


nd 
ind 


I move to insert the following: 
e harbor of NeW 
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; re. 
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the 
bill 
hic} 


Valk 


Init. 


ny 


ee pe 


be Medes and Persians, which cannot be altered. 


ast year has been expended. 





“ow, Mr. Chairman, there was an appropriation made inthe river 
i harbor bill passed at the last session of Congress of $40,000 for 
ning and widening the channel of Gowanus Bay, which lies in 
district. It is an important part of Brooklyn, and contains some 
rteen or twenty blocks of the city, which have been unimproved 
‘the present time, but are now becoming the center of improve- 
ts, including dry-docks and other accommodations for a large 
int of shipping. 
| was sorry to hear the chairman of the committee state they have 
le these appropriations and no amendment can be allowed. I 
t. however perfect this bill may be, that it is not like the laws ot 
I make no ob- 
tion to the various smaller appropriations in this bill; I make no 
ction to them; but here is one of great importance, on which the 
ef of Engineers has recommended the expenditure during this 
ir of $60,000, the apprépriation last year being $40,000. 
lhey have recently been working, dredging and doing other heavy 
ork, in the direction of the improvement at that point under this 
propriation of $40,000. ‘This work has been going on for a consid- 
ible length of time, and the greater part of the money appropriated 
Therefore, unless the amendment I 
opose is incorporated in the bill this great improvement will be 


layed, and to a certain extent much of the money already expended 


rdredging will be wasted. 
I have not time, Mr. Chairman, in the two or three minutes which 
iin to me, nor do I desire to occupy your time with a long dis- 
ission of the importance of this work; but I will simply eall your at- 
tion to the report of the Chief of Engineers, on page 101, in which 
merits of this improvement are fully set forth, and from which 
| be seen that the amount appropriated by act approved March 
I-81, was $40,000, While the amount estimated for the completion 
the existing project is $142,850. This report further says the 
nt that can profitably be expended in the fiscal year ending June 
i883, is $60,000. Now I only ask in my amendment that you ap- 
priate this year the sum of $40,000, estimating that some portion 
the amount heretofore appropriated is unexpended, so that the 

ay not be suspended, 
t with reference to this work let me call your attention specially 

« following language from the engineer’s report: 


W 


Bay, New York.—The original condition of the channel was inade- 
r the navigation of vessels employed in the commerce of this district, the 
f water varying from 6.9 feet to 12.3 feet at mean low water. 
originally adopted plan was to dredge a channel from the 18-foot contour 
» bay to the draw-bridge at Hamilton avenue; the estimated cost was 
t has been recommended to the Department to dredge the existing chan- 
Hamilton avenue to the southwest corner of Erie Basin and thence to 
t into two branches, one to the north and one to the south; the cost of this 
project will be $192,564.90 
vere no expenditures up to June 30, 1880; the condition remained unal- 
it that time, 
were no expenditures for the year ending June 30, 1881. The amount 
t that date will be devoted to dredging a channel from the 18-foot con- 
the entrance to Erie Basin southerly to a point opposite Forty-sixth 


estimated sum required for the entire completion of the work of improve- 
ccordance with the approved and adopted project is $143,000, and for the 
| revised project $152,564.90. 


it appropriated by act approved March 3, 1881.....- 
iss], amount available ina bue ce Ween een enpieecceeenedys 
estimated) required for completion of existing project.. . 
t that can be profitably expended in fiscal year ending June 30, 
‘ ---- 60,000 
\nd further, sir, I desire to refer the committee to page 636 of this re- 
it of the Chief of Engineers, where a statement of the work which 
s been done on this bay is fully set forth. This report also shows 
t the amount of revenue collected at the port of New York during 
ast fiscal year is $131,812,349.89; while the amount of commerce 
havigation to be benefited by the proposed amendment is esti- 
ited by parties engaged in business in the locality to be about 
00,000. The amount of tonnage for the past fiscal year, as fur- 
(i by the same parties, is 398,905 tons. The report goes on to 


40, 000 
142, 850 





ve improvements are in progress in Gowanus Bay, especially on the 

mm shore, where a large basin is in progress of construction, and several 

® proposed which, when finished, will give great facilities for the loading 
rging of vessels. 


} 


all not take up the time of the House with reading these ex- 
, but will simply ask leave to print the tables on pages 636 and 
ogether with the names of the parties mentioned who are in- 
ested in this matter, showing the importance of this improvement, 
ippendix to my remarks. 
luplore gentlemen on both sides of the Chamber, and I may be 
tted to say that it isseldom I rise to make a motion of this kind, 
ippeal to you all to grant the appropriation I have asked here. 
‘ust Importance of the commerce of the cities of New York and 
°Klyn no one will pretend to deny. Iam satistied there has been 
versight on the part of the Committee on Commerce in omitting 
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| to stop now at a point where a great deal of money already expended 


upon it will necessarily be lost to the Government and to the people. 
lask this as a favor of both sides of the House. I ask that this amend- 
ment shall be accepted as an act of justice to the great interests in- 
volved, for certainly this is a work transcending in importance a 


| great many of those which are recommended by this bill. 


The extracts from the Engineer’s report and tables referred to are 
as follows: 


IMPROVEMENT OF GOWANUS BAY, NEW YORK 


The survey of Gowanus Bay was directed by the act approved June 14, 1880, and 
the results, with a project for improvement and estimates of cost, reported Jan 
uary 11, 1881. Estimated cost, $183,000. The project was to dredge the channel 
of Gowanus Canal from the bridge on Hamilton avenue to the pier at the foot of 
Twenty-seventh street, Brooklyn, and thence in a general southwesterly direction 
to prolong the excavation to the eighteen-foot contour line of the harbor 

There was no choice as to the direction and position of the proposed line of deep 
ening, on account of being circumscribed by the pier lines proposed by a commis 
sion in 1875. 

* ’ * ‘ * ‘ 

A channel, partly natural end partly dredged, already existed from the Hamil 
ton avenue bridge to the southwest corner of the Erie Basin, a portion of it lying 
within the pier line recommended in 1875. 

" * , 


The terms in which the appropriation is couched seem to point to the improve 


| ment of the existing channel which lay partly within the projected pier lines, and 





| $139,579, 562.83. 





inake the appropriation for the improvement of this bay, and there- 


l appeal with confidence to my old friends on that side of the 
se us wellas to my friends on this side to accept this amendment 
appropriate $40,000, instead of $60,000 recommended by the 


‘gineers, so that work may go on, and that it may not be allowed 


was removed from the lines of the project submitted to Congress in the report of 
January 11, 1881. Messrs. Beard & Robinson submitted a paper to the engineer 
in charge by which they proposed to relinquish for all time (so long as the chan 
nel should exist) all right to build out piers from the wall of the Erie Basin which 
should interfere with such channel along the wall of the basin 


A petition from the Maritime Association of New York was at the same time 


| presented to dredge, starting from the southwest angle of the Erie Basin, in a 


northerly direction close to the western wall of the basin to the deep water of the 
harbor. 
‘ * v * * * 
Under these circumstances it was recommended to the Engineer Department 
by letter of June 7,1881, from this office, to dredge the existing channel from Ham 
ilton avenue to the southwest corner of Erie Basin, under the stipulation afore 
said of Messrs. Beard & Robinson not to interfere with the same, and thence to 
divide it into two branches, one to the north in compliance with the petition of 
the Maritime Association, and the other to the south to accommodate the shipping 
at wharves of Bush & Denslow, and of the Pheenix Chemical Works 


ESTIMATED COST OF THE LAST PROJECT 


$175, 059 00 
17, 505 90 


Dredging 583,530 cubic yards, at 30 cents 
Engineering and other contingencies 
Total... 192, 564 90 

Messrs. Downing & Lawrence, November 29, 1880, mention the amount of ton 
nage of vessels using the channel as 370,176 tons, comprising ocean steamers, ships 
barks, brigs, also 27,729 tons of schooners, during the period from January to De 
cember, 18380. 

The business for one year ending December, 1880, along Gowanus Canal is stated 
by Mr. J. T. Rebinson to have been $5,274,500 

Reference is made to House Ex. Doc. No. 48, Forty-sixth Congress, third ses 
sion, pages 3 and 4. 

The work is in the collection district of New York. The nearest port of entry, 
New YorkCity. Thenearest light-house, Robbin's Reef. The amount of revenue 
collected at the port of New York during the fiscal year ending June 30, 188] 
The amount of commerce and navigation to be benefited is about 





$5,000,000. 
ORIGINAL ESTIMATE 
Dredging 530,000 cubic yards, at 30 cents 59, 000 
Engineering and contingencies 23, 850 
WM Bc seve avant Candecncncgeseaeseeaan 182, 850 
AMOENT APPROPRIATED 
By act approved March 3, 1881...........- 40, 000 
Money statement. 
Amount appropriated by act approved March 3, 1881 40, 000 
July 1, 1881, amount available c 40, 000 
Amount (estimated) required for completion of existing project 142, 850 
Amount thatcan be protitably expended in fiscal year ending June 30, 
Deb cdcacvinedseauwess 60, 000 


BROOKLYN, November 29, 1880. 


DEAR Sir: Inreply to yours of the 19th instant, we have to say that Gowanus 
Bay Channel oun have from fifteen to eighteen feet water at ordinary low 
water. 

During the year 1880, from January to November 29, the following-mentioned 
vessels have been up this channel, and very much annoyance has been occasioned 
by the shallowness of water: 


Tons 
Five ocean steamers, aggregate tonnage 4,194 
Fifty ships, aggregate tonnage ‘ 59, 861 
Four hundred and vinety-eight barks, aggregate tonnag« 287, 127 


19, 994 


Sixty-five brigs, aggregate tonnage 


Total tonnage, deep-water vessels ‘ 370, 176 
In addition to above, one hundred and ninety-eight schooners 27, 729 
Making grand total of registers ad tonnage 108, 905 


besides an immense traffic in oil, lumber, bricks, iron ore, &c. The above figures 
can be veritied by reference to custom-house records. When this channel is 
deepened, very many more large vessels will make use of it. We think t dur- 
ing the year 1879 there were quite as many vessels in this district as in 1580. If 
we can be of any further service to you in this or any other cause, please com 
mand us. 


Yours, truly 





DOWNING & LAWRENCE 


General JOHN Newton, U.S. A. 
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Names of partics doing business 


yn and adjacent to the Gowanus Canal, in the city of 
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Brookiyn, New York, and statement of amounts in value, quantities, and style of | 





business, for one year ending December 1, 1880. 
Names Kind of merchandise Quantity. | Value 

Ke {& Newton Lumber and timber 5,000,000 feet | $150, 000 
Watson & Pattinger.| Lumber and timber 6,000,000 feet 160, 000 
Kelseys & Loughlin.| Coal and wood 50,000 tons |} 250, 000 
H. W. Jones & Co Coal and wood About 8,000 tons 40, 000 
Hobby & Leeds Lumber, bricks, &« 73,000 tons 180. 000 
J.] per 8 Sons W ood 31, 500 
Ss. W. Browne & Co Hay and grain 27,000 tons 600, 000 
Nelson & Holden Coal and wood 265, 000 
P. Gr. Hughes Masous’ materials 150, 000 
John Fink Coal and wood 6,000 tons 40. 000 
J.T. Story Coal ad 30,000 tons..... 150. 000 
(7. Ross & Sons Lumber and timbe1 4.000.000 feet 125, 000 
Halstead Brothers Lumber and timber 1,000,000 feet. 6 mos 50. 000 
A. W Adams Masons’ materials 75, 000 
J. 5. Loomis Lumber, moldings, &<« 4.500.000 feet 125. 000 
William Bradley Freestone 3.000 tons 48, 000 
Edward C. Peas« Lumber and mill 1,000,000 feet 75, 000 
J. Morton & Sons Masons’ materials 400 vessels of 150 tons 250. 000 
Brooklyn Improve Lumber and material 10,000,000 feet 500, 000 

ment Company 
South Brooklyn Saw-| Timber 6,250,000 feet 50. 000 

Mill Company 
J.T. E. Litchtield & Lumber and timbet 4,000,000 feet 100. 000 

Co 
Weber & Quinn Coal and wood 45.000 tons 5 Ono 
Cary & Evans Hay and grain 45,000 tons 90. 000 
P. H. Quinn Coal and wood 10,000 tons 50, 000 
J.T. Schmadecke1 Coal and wood 40,000 tons 160, 000 
Murtha & Boyle Coal and wood 50.000 tons 250, 000 
Knight & I idford Coal and wood 18,000 tons 00. 000 
H. S. Christian Masons’ materials 175. 000 
Rankin & Ross Freestone. . 2 500 tons 45. 000 
George F. Gregory Petroleum oil 100,000 barrels 600, 000 
H. J. Baker & Bro Chemicals and fertilizers 75. 000 

5, 274, 500 
Ve ’ rded in cust } arriving in Gowanus Bay channel for eleven months 
January 1 to December 1, 1880 
Tons 

Five steamers, average 839 tons, aggregate 4.194 
Fifty ships, average 1,197 tons, aggregate 59,861 
Four hundred and ninety-eight barks, average 576 tons, aggregate 287, 127 
Sixty-five brigs, average 307 tons, aggregate 19. 994 
One hundred and ninety-eight schooners, average 140 tons, aggregat« 97.729 


398. 905 


lotal 
(Received from Mi 


Mr. PAGE. 
gentleman from New York. 


Jeremiah P. Robinson.) 


Mr. Chairman, I rise to oppose the amendment of the 
In doing so, I find on looking over the 


| to these amendments. 


| appropriations than have been recommended by the Committee 


report of the engineers, on page 101, as referred to by the gentleman | 


trom New York, that the sum of $40,000 has been appropriated and 
may be used for this purpose, which amount has not been used or ex- 
pended ; and the committee therefore were of the opinion that it was 
not necessary to appropriate any additional sum for this year at 
least. If the gentleman from New York will look at page 101 of this 
report he will see that 340,000, appropriated under the act of June 


30, 1881, was not expended; and on page 634 of the report the Chief 


of Engineers has decided that this improvement when made will not 
be permanent. The committee in considering the matter therefore 
declined to make any appropriation for this improvement during the 
present year. 

Mr. ROBINS(¢ N. ot New York. 
tleman from California. 

The CHAIRMAN, Debate is exhausted upon the pending amend 
ment. 

Mr. ROBINSON, of New York. I move tostrike out the last word. 
I desire to say very brietly in reply to the remarks of the chairman 
of the Committee on Commerce that the appropriation he refers to 
as not having been used during the past year was not, it is true, ex- 
pended at the time the engineer’s report was made; but since that 
time a great deal of it has been used, and work has been going on 
steadily under that appropriation. The only question now is whethe1 
it shall be the judgment of this House to continue that improvement 
or to suspend it in an unfinished condition. I think my friend from 
California is mistaken as to the permanency of this improvement. 
My triend will find by reference to this report that it is recommended 
that 560,000 be appropriated, which may be profitably spent this year. 
I therefore implore my good friend from California that he will not 


\ singie word in reply to the gen 


insist upon his objection to this amendment, but will give the little 
villages of Brooklyn and New York some chance in this great bill of 
“Goose” 


I hope | 


appropriations while he is providing for ‘‘ Duck” Creek and 
Creek and other little streams in other parts of the country. 
the amendment will be agreed to. 

I withdraw the pro forma amendment. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from New York. 

The committee divided; and there were—ayes 11, noes 42. 

So the amendment was not agreed to. 

The Clerk read as follows : 


Improving Apalachicola Bay, Florida 


Continuing improvements, $25,000 








Mr. DAVIDSON. I send to the desk an amendment to this para. 
graph. ‘ 

The Clerk read as follows: 

In line 139, strike out ‘$25,000 "’ and insert ‘‘ $75,000.” 


Mr. DAVIDSON. Mr. Chairman, I hope the committee will agro, 
If they are adopted it will be for the benef; 
of Apalachicola, Pensacola, and Tampa, Florida. The commercia) 
importance of these cities, in my judgment, demands more liberal 
Commerce, The Chief of Engineers in his report states that for the 
fiscal year ending June 30, 1883, $80,000 can be profitably expended 
at Apalachicola, $77,000 at Tampa, and $75,000 at Pensacola. Pep. 
sacola, I will add, is a place of an extensive business. The export 
trade amounts to about three million dollars a year; and during th, 
past year the number of vessels entering and clearing at that por: 
was nearly 1,000. ° 

I think, sir, the report of the engineers is correct, and that th; 
committee has not been sufficiently liberal in regard to these ports 
Therefore, in justice to them and to my constituents, I have offered 
these amendments, hoping they may be adopted. 

Mr. PAGE. There was $10,000 appropriated in the last river anj 
harbor bill for the improvement of Apalachicola Bay in Florida 
The committee gave this year $25,000, being a liberal appropriation 
as compared with those for the improvement of other works of 
similar character. The gentleman from Florida proposes to amend 
this by making the amount $75,000. If that should be pursued 
through this bill, instead of a bill of $17,000,000 there would be q 
bill of $37,000,000. I hope the committee will not increase this 
appropriation. 

Mr. DAVIDSON. The amount in the amendment offered by me 
is the amount recommended by the engineers. : 

The question being taken on the amendment, it was not agreed to 

The Clerk read the following paragraph : 

Improving harbor at Pensacola, Florida: Continuing improvement, $25,000 


Mr. DAVIDSON. Lofter the amendment which I send to the desk. 

The Clerk read as follows: 

In line 141 strike out ‘‘ $25,000” and insert ‘ 

Mr. DAVIDSON. I have nothing more to say in support of this 
amendment, except that this is the amount recommended by th 
engineers, <ud I think the importance of the place demands it, 

Mr. PAGE. I hope that amendment will not be agreed to. This 
harbor received $25,000 last year. We have given it as liberal an 
amount as is given to other harbors of a similar character. 

The amendment was disagreed to. 

The Clerk read the following paragraph : 

Improving Tampa Bay, Florida: Continuing improvement, $20,000. 

Mr. DAVIDSON. Iofferthe amendment which I send to the desk 

The Clerk read as follows: 

In line 143 strike out ‘‘ $20,000" 


$75,000."’ 


and insert ‘* $75,000."’ 


The amendment was disagreed to. 
The Clerk read the following paragraph : 
Improving harbor at Calumet, Dlinois 


Mr. ALDRICH. I offer the amendment which I send te the desk 

The Clerk read as follows: 

In line 190 strike out ‘ $20,000"’ and insert the following: ‘‘ One hundred thousand 
dollars ; $75,000 of which shall be expended in improving the Calumet River be 
tween its mouth and the village of Hammond in the State of Indiana.’ 

Mr. ALDRICH. I was very glad to hear the gentleman frot 
Michigan [Mr. Horr] say that the amount of these appropriations 
was governed by the tonnage or amount of business done at t 
harbors where the improvements were made. I want to say, M 
Chairman, that at this point there is more business done than a 
other harbors that have received four times the amount of appro- 
priation. If this House would take the trouble to read the report 0! 
the engineers in regard to this improvement, or would post them 
selves thoroughly in regard to its importance, I am sure | would not 


Continuing improvement, $20,000 


| have to plead with them to make this improvement. 


The amount of $20,000 is offered for the improvement of this har 
bor, while Michigan City, that has had repeated appropriations to! 
an inside harbor to make it a harbor of refuge, again gets a larg 
appropriation. When we compare the business at those two places 
we find that Michigan City is just nowhere. I think the statistics 


| will show that it has not one-quarter of the amount of the business 
| at Calumet or South Chicago. 


As the report shows, the business of this harbor is grow ing rapidly 
all the time. The report also shows that it is an utter impossi)!! 


| for the vessels carrying ore and other materials for the manulact? 


ries that are already located upon the river to get to their destinat 

A survey has been made most of the way. I ask for this appropr 
tion to be applied from South Chicago, or the mouth of the river, to 
the village of Hammond, in the State of Indiana, or as far as ™ 
appropriation will go. And I wish to state that this river 1s DAV 
gable, as reported by those who have examined it, nearly fitty miles. 
Yet there is no proper attention paid to it, because the committee” 
not know what is going on there. Manufactories are starting ** 
the way between Hammond and South Chicago. And the vessels 
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; can hardly get there with the necessary materials to erect them; they 
have great difficulty in this navigation on account of obstructions 
chat this small appropriation will remove. 

[ have not the time to discuss this matter as I should like to do, 

; or to read extracts from the report. But I will say if the committee 

ad done justice to that harbor and that river they would have given 

than I have asked for by this amendment. The amount of 
isiness at that point has increased fourfold in about one year. 

» harbor is overcrowded. The business is growing very rapidly, 

the rate of 50 per cent. every year, and with a prospect of a larger 

-th in the future. There are no proper facilities for utilizing 


} 
I 


rivel 


[have amap here which, if there was time, I would like the House to 
<amine. Vessels coming in in a gale strike a bend in the river that 


plesthere almost right in the harbor, and yet not a thing is done for 


though this is a harbor of refuge. When we look at the num- 
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ep of vessels driven to this port in storms we find that twice as | 


iny seek refuge as at Michigan City, which is richly provided for. 
very little investigation will convince the committee that they 
eht to grant this appropriation, 

Mr. HORR. The Committee on Commerce gave this matter very 
ireful consideration and desired in every manner possible to do 
stice to this work. The fact to-day is that we gave within a few 
yusand dollars of the entire amount recommended by the engi- 


e bill provides for one, if I remember correctly. 
ive never yet made any report upon the Calumet River proper. 
Mr. ALDRICH. I beg your pardoa. 

Mr. HORR. The committee took into account the whole matter, 


ie fact that there were several bridges across it so that navigation | 


is Inte! fered with. 

Mr. ALDRICH. I say it is no such thing. 
thing about the matter. 

Mr. PAGE. 

id according to that report there were bridges and other obstruc- 
s inthe river, and the land along the banks of the river and 

the harbor and the lake was owned by private parties. The 
mittee on Commerce therefore felt that they could not safely 
any appropriation for this river without a re-examination and 
eport from the Engineer Department showing how these obstrue- 
in beremoved, Of an estimate of $35,000 the committee gave 
which is more than one-half. 

Mr. ALDRICH. That is for the harbor, not for the river. 

Mr. PAGE, That was for the harbor. The committee listened to 
ours’ discussion of this matter, and decided upon making the 
imendation contained in the bill. If any gentleman will read 
port of the engineers he will see that it would have been money 

away to have made an appropriation for this river without 


The gentleman knows 


Chere has never yet been a survey up to the Indiana line. | 
The engineers | 


There was a report by the engineers upon the river, | 
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It will be seen that there has already been appropriated for this 
work the sum of $66,000; and the work has been of the most satisfac- 
tory nature, asI am informed and believe. Thegreatest care has been 
observed in the prosecution of this work, and every advantage has 
been taken of stages of water for the purpose of conducting the work 
in the most economic manner. 

There is still some 3,000 feet of cut in order to make a continuous 
channel from the harbor of Galena, which has been dredged out dur- 
ing high water at the city tothe mouth of the river. This cut, when 
completed as contemplated for the present, will make this channel] 
from thirty to one hundred feet wide and from three to four and one 
half feet deep. This work is now in such a condition that to fail to 
appropriate for its continuance, the amount already expended, to wit, 
$66,000, will be practically lost to the Government. The adoption 
of this amendment is an act of business sagacity. 

The engineers have estimated the amount necessary to a prope! 
completion of this work at $400,000, but it is believed by those who 
are familiar with the condition of the improvement that a much less 
sum will suffice. 

I present herewith also a money statement showing the condition 
of the finances at the time of the latest statement which I have been 
able to procure, and which I find in the engineer’s report : 


July 1, 1880, amount available $15, 642 95 
Amount appropriated by act approved March 3, 1881 : 12, 000 Of 
27, 642 9. 
July 1, 1881, amount expended during fiscal year, exclusive of out 
standing liabilities July 1, 1880 ‘ 11, 230 & 
| July 1, 1881, amount available 16,412 1 
Amount (estimated) required a of existing project 334. 000 Or 
Amount that can be profitably expended in fiscal year ending June 30 
1883 er 0. 000 OF 


It will be seen that the engineers recommend as the amount that 
can be profitably expended in the fiscal year ending June 30, 3, 
$50,000. 

And this recommendation is made after a careful examination and 
survey of the work. 

I desire to call the attention of the committee to the commercial 
importance of this work. 

Galena, situated some eight miles from the Mississippi River, on 
the river of the same name, is a city of considerable commercial 


Lz 


| importance, and was, up to about 1845, the principal city of the 


| Northwest. 


ipplementary report from the engineers as to how these obstruc- | 


S night be removed, 

it was the reason the committee did not make any appropri- 
fo river. They have included in this bill a recommenda- 
ra resurvey and a re-examination of this river, and when the 
s made showing how these obstructions can be removed, how 
se troubles can be done away with which now prevent the navi- 
of the river, a subsequent committee of this House will un- 

dly make an appropriation. 
Mr, CLARDY. Is there an estimate for the improvement of the 


| 
r the 


Mr. PAGE. I think there is an estimate. 
Mr. ALDRICH. There is an estimate, and a recommendation for 
provement, as shown by the report. I understand very well 


the duties of the Committee on Commerce have been very labo- 
a and i 


ind they have not had time to examine this matter; that is the | 
They have not even read the report of Major Lydecker, or | 


airman of that committee would not have made to-day the 
itement which he has made. 
the CHAIRMAN, Debate upon the pending amendment has been 


iusted 


ihe question was taken upon the amendment of Mr. ALDRICH; and 
on a division there were —ayes 16, noes 45, 
0 (no further count being called for) the amendment was not 
reed To, 

Clerk read the following: 


rN 


lng Quincy Bay, Llinois: 


Mr. HAWK, 


Continuing improvement, $15,000 


1 offer the following, to be inserted after the lines last 


og Galena River and Harbor: Continuing improvement, $12,000. 


Mr. Chairman, I desire to make a statement to the committee of 
condition of this improvement, and I have no doubt the justice 
id propriety of my amendment will be conceded. 
this work has been prosecuted during the last four or five years 
‘er appropriations made as follows: 


pproved June 18, 1878. . $50, 000 

act approved March 3, 1879.............c.se0 12, 000 
Lapproved June 14, 1880................-<.- 00 See 
pproved March 3, 1881........... 12, 000 


66, 000 


The city is located inthe center of the lead-mining dis 
trict and has a population of some 5,000. 

1 present the following statement from the best obtainable sources 
showing the commerce of the city: 
Volume of mercantile transactions 
Manufactures, value : 1, 338, 379 


$1. 590, 006 


A considerable portion of Southwestern Wisconsin is tributary to the 
city as well as portions of Illinois. Besides the lead-mining interests 
there is considerable pork-packing done at this point, as also con 
siderable lumber trade. Grain, especially corn and oats, is shipped 
in considerable quantities. The Government has also a custom-house 
and marine hospital located there. In view of the facts as stated 
with reference to commercial importance, and also of the progress of 
the work which has already been prosecuted at an expenditure to the 
Government of $66,000, I submit to the committee the wisdom of the 
adoption of the amendment proposed, that the work already done may 
not be entirely lost. Icertainly, under all the circumstances, believe 
the adoption of the amendment for the further prosecution of the 
work is warranted by the reports of the engineers and the facts which 
I have presented for the consideration of the committee. 

The question being taken on the amendment of Mr. Hawk, it 
not agreed to. 

The Clerk read the following: 


was 


5.000 


Improving Cheesequake’s Creek, New Jersey 


Mr. SPARKS. 


Continuing improvement, $1 


[move tostrikeout the paragraph just read by the 
Clerk. Itisan appropriation of $15,000 for the improvement of a 
little creek in New Jersey. The gentleman from Maryland [ Mr. Mc- 
LANE] yesterday made some statement with respect to the character 
of the streams in this bill, and said that they were all navigable 
streams. They may be navigable for canoes, very small ones, or for 
light shingles. In relation to this stream I will read from the report 
of the Engineer. 

Cheesequake’s Creek, Ne rhe original condition of the channel over the 
bar or shoal at the mouth gives a depth of 1 foot at mean low water; the channel 
in the creek has a depth of 4 feet at mean low water for about } of the length to oe 
improved, and for the remaining portion a depth from 4 feet to 14 feet at low 
water. The course of the creek 1s very ¢ rooked, and requires to be straightened 
The originally adopted project for the improvement was the change of the outlet 
into adirection at mght angles to the beach ; to sustain this direction by paralle 


w Jersey 


jetties of stone, and to straighten the course of the creek and increase the deptl 
in the upper portions thereot 
Nothing was expended to the close of the fiscal year ending June 30, 1880 hhe 


amount expended during the year ending June 30, 1881, was $129.82 
ation was made in the original condition of the outlet and creek 

The amount available can be profitably expended in changing thi rection oi 
the outlet, in closing the present outlet, and ina partial construct 
at the mouth. 

The estimated amount required for the entire and permanent completion of the 
work of improvement, in accordance with the approved and adopled pr 
$50,279. 


and no atte 


mol te TLS 








HOO? 


Now, here is a proposition to appropriate money to make a navi 
gable stream where nature has nominally done nothing for it. 
course, by tl expenditure of money enough, canals can be dug from 
one 1 gable wate! to another, from the lakes to the coast. Her 
is a proposition to appropriate money to make a navigable stream 

} ature has done nothing. Now, is that competent? Let me 
ask the gentleman from Maryland if that is constitutional? Is that 


racter of improvement that the fathers contemplated when 


tl oke of national works of improvement? Is Cheesequake’s 
Creek, in Ne Jersey, with one foot of water in its natural channel, 
a natiol il work ? 

Mr. PAGE. I find, on looking over the report of the Engineer in 


vard to the amount of commerce upon this * creek,” as it is termed, 





this tidal stream, that the number of sloops is 152; schooners, 30; 
barges, 146, and steam-vessels, 232. 

I was not able to hear all the remarks of the gentleman from I] 
nm {Mr. SPARKS] on account of the confusion in the Hall, but if 
he apprehends that this is not an improvement which should be 
ni e, | think if he will look over the report of the Engineer he will 
lind that it is a stream of considerable commercial importance: 

Mr. MCLANE. The gentleman from Hlinois [ Mr. Sparks] has re- 
ferred to this item of the bill as indicating a stream that was not 
navigable, and he has made some reference to a criticism upon this 
bill which I made yesterday, in effect that all the items embraced in 
it for river improvements were for navigable streams 

Now, I beg to say to the gentleman from Illinois that this question 


There 
many streams in the country, especially in this very section of 
the « untry about New Jersey, the mouths of which are at times 
entirely closed, that not only do not have one loot of water, but do 
not haveany wateratlowtide. Yetthestream itself is a deep stream 
and flows through a rich, populous, and commercial region. If the 
rentleman will read the appendix to this report he will find a very 


of navigability has no reterence to the precise depth of water. 
ure 


Jarge commerce coming out of this identical stream. He would find 
that the stream itself is a river of considerable size. He would find 
there a rich country, which, when the bar is removed, whether the 


expenditure be $20,000 or $30,000, will be made accessible. This par- 
ticular stream, though not an important river, is well worthy of im- 
provement to the extent proposed. It isanavigable stream, though 
to this obstruction, and when the obstruction is removed, if 
the improvement be as it might be, of permanent character, will 
very valuable. 


I wish to say further on this question of navigability that the great 


liable 


iM oe 
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This refers to an examination of Mosquito Creek. This addition.) 


Of | examination was rendered necessary because some of the rice plant. 


ers on that creek thought that opening and widening the creek a. 
an outlet to the Santee River would be injurious to the rice-planti, 
interest. Hence they came here and induced the Senators from Soyt), 
Carolina to ask the Engineer’s Department to have an additional] ey. 
amination made, so as to ascertain whether widening and deepenin, 
Mosquito Creek could possibly injure the rice-planting interest. Th, 
report I have read was submitted before that examination had hee 
made. Since the preparation of the report the additional examip 
tion has been made, and the Engineer’s Department has reported 
that the improvement of Mosquito Creek and the Santee River eap. 
not possibly injure the rice-planting interest. Ascertaining th, 
reason which had prevented the Committee on Commerce from pro 
posing an appropriation for the Santee River, I obtained from th 
Engineer Department a letter, which I will read: 


OFFICE OF THE CHIEF OF ENGINEERS, UNITED STATES ARny 
Washington, D. C., May 1, 1889 
Sir: Referring to the ibject of your interview of this morning, T have 4 
honor to state that the amount estimated by this office for the Santee River, Son; 


30, 1883, was $55,000, (see report of Chief 
of Engineers, 1881, page 167,) and that the paragraph on page 1033 in Captain Mer 
cur's report was in way of explanation why the project for the expenditure of th. 
appropriation of March 3, 1881, had not been submitted as called tor by this offic 
rhat project has been submitted and approved ; 
Very respectfully, your obedient servant 
H. G. WRIGHT 

Chief of Engineers, Brigadier and Brevet Major-Genera 

Hon. J. S. RICHARDSON 


723 Fourteenth Street, N. W., Washington, D.C 


So that the committee acted under a misapprehension. I do hop 
inasmuch as several of the other improvements of rivers in Sout} 
Carolina depend for their success upon the improvement of the San 


| tee River, into which they empty, that the amendment I now offe 


rivers Mississippi and Missouri, which the honorable gentleman from 
] ois, in common with almost every other man in this House, is | 
\ x to improve, are liable to repeated obstructions when there 
isat low water perhaps but one foot of water at the point obstructed. 
A MEMBER. Oh, no! 
Mr. MCLANE. Yes,on the Missouri and the Upper Mississippi there 


is constantly at certain points eighteen inches only at low water; 


and on the Ohio River there are points where, at low water, there is 


not a depth of more than one foot or eighteen inches. I donot want 
to go into that question further than to maintain the principle that 


the navigability of a stream is a question of fact to be submitted to | 


legislative or judicial discretion, as the case may be. 

{ Here the hammer fell. ] 

Mr. SPARKS. I did want to direct the attention of the House to 
the effrontery—and I have respect for the gentleman from Mary 
land—of comparing this little creek to the Mississippi. 

The CHAIRMAN. Debate is exhausted. 
ing to the amendment. 

Mr. MCLANE. I beg to take exception to the term “ effrontery.” 

The Chairman put the question on agreeing to the amendment; 
and it was not agreed to. 

Mr. SPARKS. If the gentleman from Maryland takes exception 
to the term I used, I withdraw it. Let him suggest a better one for 


The question is on agree- 


mnt 
The CHAIRMAN. The Clerk will continue the reading of the bill. 
Mr. McLANE. A classical gentleman like the gentleman from 


Illinois ought not to be embarrassed in finding a courteous and 


appropriate term. 


Mr. SPARKS. Let the gentleman suggest a better one. 


The CHAIRMAN, The committee will be in order. The Clerk 
will continue the reading of the bill. 

The Clerk read as follows: 

Improving Great Pedee River, South Carolina: Continuing improvement, $6,000 

Mr. RICHARDSON, of South Carolina. I move to amend by in 
serting atter the clause just read the following: 

Improving Santee River, South Carolina: Continuing improvement, $30,000. 

rhe Santee River is the largest in South Carolina. With its trib 
utaries it waters one-half the State. And not a single dollar of 


appropniation has been inserted by the committee for continuing the 
improvement on this greatriver. lam satisfied the committee would 
have recommended the appropriation we ask for, $30,000, but for a 
misunderstanding which I desire to explain. In the report of the 
engineers I find this passage : 

It is proposed to commence this work 
be made of the creek 


as soon as an additional examination can 


will be adopted. There is no improvement in the rivers of South 
Carolina more needed than this one, and none promises larger re- 
turns to the material interests of the State. 

Mr. PAGE. I find in the report of the Engineer’s Department th 
following language: 

A project for the expenditure of this amount has been called for by the Chie: 
of Engineers, but before submitting it a more exact survey of the creek wil] by 
made than was possible at the time of the general examination of the river 

We also found there was serious objection by certain persons liy 
ing on Mosquito Creek, who protested against this improvement 
I’'rom the fact this creek was not in, the committee came to the cor 
clusion it was an appropriation which could wait until the next 
time, when the report on Mosquito Creek would be sent in. 

Mr. RICHARDSON, of South Carolina. I hold the report of tl 
Engineer Department in my hand, showing that an additional exan 
ination has been made, and I hope this appropriation for the Sante¢ 
River will be adopted. I shall ask for a division of the committe 
on my amendment. 

The committee diviacu; and there were—ayes 38, noes 58. 

So the amendment was rejected. 

The Clerk read as follows: 

Improving Chattahoochee River, Georgia: Continuing improvement, $25,000 


Mr. BUCHANAN. 


For improvement of the navigation of the Chattahoochee River, to be expended 
between West Point and Iceville, Georgia, $20,000. 


I move to add the following: 


Mr. Chairman, there are one hundred and eight miles of the Chat 
tahoochee River between West Point, Georgia, and Iceville which 
can be made navigable for steamboats drawing four feet of water, at 
an expense of $172,000. A survey has been made, and the engine 
report states that navigation of one hundred and eight miles can 
made for that sum of money. 

At West Point there is a railroad connecting New York with New 
Orleans. At Iceville there is another railroad, known as the Kenasaw 
route, one of the most important railroads, and which also is one 0! 
the links connecting New York with New Orleans. 

That section of the country is fertile and thickly settled, but! 
remote from railroads, with the exception of the two I have mentioned 


rs 
} 
be 


| and they are a distance of one hundred and eight miles from each 


other. Some of the citizens are distant from ratiroad facilities 0V 
fifty miles. ; 

The engineers say this is perfectly practicable and easily to 
done. I can imagine no place where greater benefit will accrue fo! 
so small an expenditure of money. I only ask forthe beginning tht 
small sum of $20,000, in order to make preparation for this import t 
work, and after it has been begun I have no doubt but that every) 
body who has anything to do with the appropriations for improv 
river navigation will be perfectly willing to vote the necessary 
propriation for its completion. Ihopethis small sum will be grant’ 
and that it will be inserted in this appropriation bill for the begin 
ning of this important work. 

Mr. PAGE. We gave for this Chattahoochee River the an ount 
have given for rivers of a similar character. The estimate W% 
$60,000, and the committee recommend $25,000. I think that 18 as 
much as it is entitled to. I hope that the amendment will be disa 
greed to. 








1882. 





:) rhe committee divided ; and there were—ayes 20, noes 41. 






Ona . 
lan so the amendment was disagreed to. 
ak os fhe Clerk read as follows: 
ting : rimt ng Peas Creek, Florida: Continuing improvement, $4,000 
out F fy. DAVIDSON. I move to insert the following: 
ex 4 roving Withlacoochee River, Florida, $5,000. 
hit —s 
The + seems the Committee on Commerce overlooked this river in pre- | 
has 7 r the river and harbor appropriation bill, although I presented 
the claim of that stream as earnestly and forcibly as I could when I 
rte bad the privilege of appearing before that committee. 
cal \t the last Congress an appropriation of $7,500 was made to com- 
t] ce t vork on that river, and but little good will be effected 
pro nless @ »propriation be made by the present Congress to continue 
t} shework he Engineer Department recommend $16,000 to complete | 
0 I only ask for $5,000 to continue it. The interest to be 
, d by this appropriation is the great orange-growing portion of | 
4 Stute of Florida. Millions of oranges are thrown on that stream | 
ad transportation to market, and I hope the amendment will be 
Sout q ’ ad to. 
Ch \ OWNSEND, of Ohio. There was no danger of the Commit- 
Mer Commerce overlooking anything in reference to Florida, be- 
of th : : ; . 
fi se the gentleman who has just spoken [Mr. DAVIDSON] appeared 
e that committee oftener than any other member of the House, 
endeavored to arrange the appropriations to suit him. We 
red this carefully and made what we thought a fair and lib- 
»propriation for it 
fhe amendment was disagreed to. 
rhe Clerk read as follows: 
hODE ’ nT : ‘ . : ° . : 
Oe ng Warrior and Tombigbee Rivers, Alabama and Mississippi: Contin- 
out vement, $30,000, of which sum $10,000 to be applied to the Warrior be- 
San scaloosa, $7,500 to the Tombigbee between Columbus and Vienna, $7,500 to 
offer ebee between Vienna and Demopolis, and $5,000 below Demopolis. 
outh Mr. HEWITT, of Alabama. I offer the following amendment, to 
T re- it the end of line 52x: 
t t} he Warrior River above Tuscaloosa, Alabama, $50,000. 
lask the Clerk to read the letter of the captain of engineers. 
C lhe Clerk read as follows: 
1} be OFFICE OF UNITED STATES ENGINEER, 
Mobile, Alabama, August 15, 1880. 
] ‘ I have the honor of submitting herewith a report of a survey of the 
22 or River from Tuscaloosa to Sipse y Fork, made by Assistant Eugene 
A¢ (he survey was made in compliance with the provisions of the act of 
CO ipproved March 3, 1879 
ne rt shows that the river can be improved by the use of locks and dams 
ited cost of $400,533, $760,000, or $1,200,000, according to the character 
. 0 as to accommodate the business for which the improvement is es- 
tt ided, the transportation of coal in barges from the coal fields. The | 
cal ntity of coal in the country through which this portion of the river | 
ntee s superior quality and accessibility, as shown by this report, proves 
’ the importance of the improvement which would render it available 
Lute f the Government, the people of the Gulf States, and the steamers of 
s employed in the commerce of the Gulf. 
pete improvement, with masonry, dam, and locks of cut stone, at an 
{ cost of $1,200,000, which would be of a permanent character when com- 
s therefore recommended as required and warranted, and an appropriation 
s recommended to begin this work. 
v0 er is at present navigable at high water only, and even then sufficiently 
to put a stop to all commerce on the river, although barges have fre- 
en tloated down to Mobile loaded with coal. 
4 int of commerce that would spring up with a river improved as sug- 
= s only conjectural, but would evidently be suflicient to warrant the out- 
t is considered this section of the country and the commerce of the 
‘hat 5 supplied principally from Pittsburgh by a route often closed in the | 
hiel mths by ice, a contingency to which this would not be liable. 
wie i the collection district of Mobile, and Mobile is the port of entry 
oT, a gs of in ae x map and protile of the river are forwarded herewith by me ul 
eers t o which and the report of Mr. Smith I would refer for full and detailed 
in} watior 
n be i : 
respectfully, your obedient servant 
a A. N. DAMRELL, 
New Captain if Enaineers 
isa brigadier General H. G. WRIGHT 
1e « ( of £ ngineers, United States Army. 
Mr. HEWITT, of Alabama. Inow ask the Clerk to read from page 
a” 20 of the report of the Chief of Engineers. 
ned I Clerk read as follows: 
Ca 
ov S iu appropriation be made to commence this work, it should be with a 
en the river at least as high as Daniel's Creek, fifteen miles above Tus 
I would require the building of tive locks and dams, costing $115,000 
» | 
ct ‘ATIONAL IMPORTANCE OF THE WORK OF IMPROVEMENT 
el 
+ the «vantage to Alabama of a navigable river which shall traverse the most 
a. ; nt coal field in the State, and which shall afford cheap transportation to 
, only for the coal but also of the other products of the country, can 
ery “overestimated. A moment's reflection will show that however great may 
ving ‘nent to the State of this work of improvement, the advantages to the na- 
ernment will not be less 
a ; falling supply of good and che ap coal at the Gulf is of the first importance 
” Phe supply of coal has hitherto come by the Ohio River. During 





“writ rimouths, asis well known, traftic upon that river is often interrupted 


we have lately seen that even during the summer months a coal famine 
ane need in the Lower Mississippi and Gulf regions because of low 
. e& Ohio 
was * (he time that the Ohio River is closed by ice, the Warrior would be inits 
1S as lon for es cen coal, and there is no likelihood that transportation 
lisa : erw am ever be interrupted by reason of low water, for during the un- 


eGented di 


xht of the past summer (1879) there was always a sutticiency of 
te ‘Varrior, had it been provided with locks and dams, to have furnished | 
rupted tre ansportation for the coal barges 
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Mr. HEWITT, of Alabama. Mr. Chairman, this improvement is 
one of national importance. I assert without fear of successful con- 
tradiction that there is not an improvement appropriated for in this 
bill of more importance, ina national view, than the improvement of 
the Warrior River above Tuscaloosa. When this House shall under 
stand that two miles above Tuscaloosa the great coal fields of the 
Warrior begin, and that this river runs for ninety miles through the 
coal fields to the Gulf, and when it is shown that coal, the very best 
in this country for steam purposes, can be laid down in the Gulf of 
Mexico for $2.25 per ton, the country will be able to see that this im 
grade of one of vast national importance 
The Government of the U nited States itself would be re pi vid in two 
years from the time this work is completed for every cent of the million 
and a quarter that it would be necessary to appropriate to con iple te 
the work in the saving of the purchase of coal for its own vessels in 
the Gulf. 

{ Here the hammer fell. ] 


2003 


Mr. PAGE We appropriated for this river last year $21,000, This 
year the ap propri: ition is for $30,000—nearly one-half of the amount 
estimated for. This river has received its due proportion of the 

| amounts appropriated by the committee for these various improve 


| ments, 


| 


and the committee have considered carefully every one 
these items, and have come to the conelusion that no more than the 
amount provided by the bill could safely be to them. They 
have all been considered with reference ual importance, 
and the appropriations made and I hope, therefore, the 
amendment will not be 


ot 


piven 
to their act 
carefully, 
agreed to. 


Mr. HEWITT, of Alabama. I move to strike out the last word 
Mr. Chairman, in response to the remarks of the gentleman from 
California, I desire to say that there has not been one cent appropri 


ated for the improvement I asked for in this amendment. The gen- 
tleman from California is entirely mistaken. This is a new work, 
and the committee refused to appropriate because it was new work, 


| and yet there are sixty or perhaps seventy-five new works appro 


| 


priated for in this bill. And while I cannot present the question 
fully in five minutes, all I ask you to do is to look at the fact that 
this opens up one of the greatest coal fields of the United States. 
The Warrior coal fields contain tive thousand square miles of the 
best bituminous coal for steam purposes in this country. The War- 
rior River cuts right through the center of this great field tor a dis 
tance of ninety miles, and the appropriation here asked for will 
make it available for moving that coal to the Gulf. And if the im- 
provement is made this coal can be laid down, as I have already 
said, in the Gulf of Mexico at $2.25 a ton, whi¢h now costs from $4.5 
to $6 a ton to put it down there. New Orleans, Galveston, all the 
seaboard cities of the Southwest and South can be supplied with 
cheap coal, as wellas the Navy of the United States. I hope, in 
view of the importance of this subject, that the amendment will 
favorably considered. 

Mr. TOWNSEND, of Ohio. This, Mr. Chairman, was a new work, 
and there has been no appropriation made for it, as the gentleman 
states. It contemplates the expenditure of between four and five 
hundred thousand dollars. The Committee on Commerce considered, 
in view of the amount to be expended, the condition and importance 
of the river, as well as the large expenditures of money necessarily 
made for other improvements in that portion of the State of Alabama, 
that it was not wise to commence a work of that character this vear, 
which would involve such an immense expenditure, but to complete 
other works first that were drawing largely upon the Treasury, and 
which were in process of construction. IJ trust, therefore, the amend- 
ment will not be agreed to. 

Mr. HEWITT, of Alabama. I withdraw the proforma amendment. 

The CHAIRMAN. The question is on the amendment of the gen 
tleman from Alabama, which has been read. 

The committee divided; and there were—ayes 25, noes 44. 

So the amendment was not agreed to, 

The Clerk read as follows: 


) 


Improving Arkansas River, Arkansas and Kansas: Continuing improvement 
between Fort Smith and Wichita, $20,000 

Mr. RYAN. I offer the amendment which I send to the desk as 
an item to tollow the one last read. 

The Clerk read as follows: 

Co complete the survey of the Arkansas River from Fort Gibson to Wichita 
X<ansas, $16,000. 

Mr. RYAN. I want to state, Mr. Chairman, that the length of 
river to be improved, for which the appropriation of $20,000 is made 


in this bill, is about three hundred miles. Appropriations have been 
made for this purpose for three or four years past—four years I think 
and eveyvy one, far, has totally inadequate to accomplish 
any practical result. The engineers are proceeding to take the snags 
from the stream and not to make any permanent improvement, but 
are merely removing temporary obstructions for temporary pul 
voses. I would make a motion, sir, to raise that sum of $20,000 to 
what is estimated for by the Department, but I quite realize that 
the temper of the committee against raising this appropriation 
at all. 

Hence I have offered this amendment for the purpose simply of sur 
veying thisstream. We are undertaking to survey three hundred and 
fifty miles of river which have never yet been surveyed, and every time 


SO been 


Is 
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the report is sent here from the Department the Engineer sets forth 
the necessity for the survey. 


from Fort Gibson up to Wichita, where this improvement is now 
poling on. 

The sum asked forthat purpose is $16,000. I am persuaded, in view 
of the importance and necessity of asurvey, the committee must have 
overlooked thatitem. Ithinkif thisstream is going to be improved 


at all it ought to be first surveyed; and I do not think there can be 
any reasonable objection on the part of the committee to it. If my 
time is not all exhausted I will ask the Clerk to read—— 


Mr. PAGE, Will the gentleman allow me to interrupt him for a 
moment ? 

Mr. RYAN. Yes, sir. 

Mr. PAGE. If the amendment of the gentleman from Kansas had 
been offered later on in the bill when we come to the surveys it would 


have been perfectly proper. This bill appropriates $100,000 for sur- 
veys. Our attention, I think, was not called to this item; and | 
will cheerfully yield for an amendment to have it inserted among 
the surveys. There is plenty of money appropriated by the bill to 
accomplish the purpose sought by the gentleman from Kansas; and 
the committee, | have no doubt, will yield to allow him to offer this 
when we come to the surveys. 

Mr. RYAN. Then I will withdraw the amendment for the present, 

The Clerk read the following paragraph : 


Improving Big Hatchee River, Tennessec 


Mr. SIMONTON, = I 
desk. 


The Clerk read as follows: 


Continuing improvement, $3,000 


otter the amendment which I send to the 


In line 607, strike out ** $3,000” and insert ** $6,000 


Mr. SIMONTON., 
the House when this part of the bill was considered by the Commit- 
tee on Commerce, and I had no opportunity afterward to appear be- 
fore that committee. It appears there is a determination now on the 
part of the Committee of the Whole not to amend the bill in any 
particular. However this may be, I do not want the Big Hatchee to 
be neglected and passed in silence. I 
the House my friend, General HENDERSON, of Lllinois, who was born 
by the meandering Hatchee and has often bathed in its pellucid 
waters, and I hope he will come to my rescue. 

The tirst time I ever made a political speech there was a motto 
over the platform composed of these words: Tilden and Hendricks, 
retrenchment and reform ; Simonton andthe Big Hatchee River navi- 
gation. [Laughter.] Ido not intend to forsake the Big Hatchee 
how. 

Phe reason of the interest taken in that river at that time was that 
certain railroad corporations had placed their bridges over the river 
so that boats could not go up, and competition was cut off and the 
people were subjected to high freights. They had gone into the 
Legislature of Tennessee and bad had the river declared unnaviga- 
ble, although it was navigable for three hundred miles. It is a larger 
and better river than the Seine in France. 


In 1878 the river was declared by the Legislature of the State of 


rennessee navigable, and these railroads have put draw-bridgesover 
it. In 1879 we obtained anappropriation of $10,000 for the improve- 


ment of the river; after that time there was an appropriation of 


$4,000, and now the boats have gone into that river, revived their 
trade, and are competing in freights with the railroads. 

I will state this tact: that at one point, when the boats went into 
the rivertrade again, the freight on cotton, on which railroads charged 
32 a bale to Memphis, was reduced to $1.50 on account of the com- 
petition of boats. There were shipped from that point in one season 
25,000 bales of cotton, so that the actual saving of freight at that 
one point was $12,500 in one season, 

fhe improvement which has been made in the river has consisted 
inly in taking out obstructions of timber which had fallen in. 
Timber overleaning the river was cut and fell into the stream; and 
your appropriation of $3,000, I am informed, will not be sufficient to 
remove all this timber, but it will remain, impeding the navigation 
of the river; 
naVigation than if nothing had been done; but if you increase the 
amount to 96,000, that will enable the engineer to clean the rive1 
outand make it navigable for three hundred miles, and thereby benetit 
the whole country there. 

I think the committee has not given to this river the proportion 
which it has distributed, as a general rule, among the other rivers. 
The estimate, I believe, is for $10,000 this year. I hope the commit- 
tee will allow at least $5,000. I think they should allow $6,000, 

Mr. PAGE. 
$6,000 available for river. ‘The committee gave an amount 
equal in proportion to what it had given to other rivers of similar 
importance. I hope the amendment will be voted down. 

The question being taken on Mr. SimMONTON’s amendment, it was 
disagreed to. 

Mr. MCMILLIN. I offer th: 

‘The Clerk read as follows: 

After line 607 For 
ment, $5,000," 


this 


ndment which I send to the desk. 


etliie 


insert, improving the Obeds River: Continuing improve- 


The survey of this stream was made | 
in 1°69 from Little Rock up to Fort Gibson; and before there can be | 
any intelligent improvement of the stream there must be a survey | 


1 was so unfortunate as to be absent by leave of 


see over on the other side of 


and in fact makes it more dangerous and difficult of 


When the report was made there was an amount of 
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| Mr. MCMILLIN. Mr. Chairman, I cannot in the five minutes 
allowed for debate on amendments give all the facts which make 


necessary the appropriation for which my amendment just offered 


provides, I am wellacquainted with the needs of this river, Upon 
its banks my grandfather lived, died, and is buried. I myself lived 
for years at Celina, where it flows into the Cumberland. When I 


first came to Congress, three years ago, I was instrumental in get- 
ting the first appropriation ever made for the improvement of Obeds 
River. From year to year the appropriations have been 


ke t 
until now. ept up 


The engineer reports that between five thousand and 


six thousand dollars will be sufficient to complete the work on the 
present plan. 
Che valley of this river is one of the richest in the South. The 


productions are principally corn, wheat, oats, tobacco, and other 
heavy and bulky commodities as are incident to that climate. The 
inhabitants are entirely dependent upon the river and upon Wagons 
for transportation. They are from fifty to one hundred miles from 
a railroad. 

Sir, not only is this country rich in agricultural produets, but 
there are millions of feet of the finest timber and lumber dependent 
upon the Obeds for reaching a market. 

Again, there has recently been discovered on Obeds River litho- 
graph stone, said to be as fine as any in America. The coal-fields 
adjacent to it are of the finest. An industrious and honorable peo- 
ple till the soil. 

Mr. Chairman, by an oversight, I presume, this stream was left out 
in the appropriations of this year, and Iam slow to believe that whey 
this House understands the facts concerning this river it will fail to 
make the appropriation I ask. A fact that has probably never 
been called to the attention of this House exists in connection with 
Obeds River: it is the river immortalized by Mark Twain, the inimi- 
table author, and by Colonel Sellers in the Gilded Age. As I stated, 
for two years past Congress has made the appropriation which the 
people on the banks of that classic stream had so long sought in vain. 

The work of improvement has been begun, and 200-ton steamers 
can now navigate the river, and the long-looked for, hoped for pros- 
perity, the prosperity that Colonel Sellers told Mrs. Hawkins was 
to come in due time, has gladdened the hearts and brightened the 
faces of the people. But alas, for the futility of all human hopes, 
and the transitoriness of all human expectations, in an evil hour, in 
a rush of business rather than with any malicious disposition, the 
Committee on Commerce has failed to make in the bill before us the 

| annual appropriation for this river. [Laughter.] I fear, unless the 
appropriation Lask for is granted, those celebrated corner lots in that 
city referred to by Colonel Sellers will continue to be unimproved 

But now, in all seriousness, let me say that the work which has 
been done upon this river has improved its navigation and been of 
vast benefit to the people. The land at the head of that river 

| abounds in the most magnificent coal-fields to be found almost any- 
where in the South. It was in the county of Fentress, at the head 
of Obeds River, that Mark Twain, whose true name, as you all know, 
is Clements, was reared. His father was the clerk, efficient aud re- 
spected, of one of the counties which I have the honor to represent. 
He owned a vast quantity of that mountain land, Although fine 
coal banks were beneath it, it was not very valuable, because there 
was no means of transportation. 

The elder Clements had the same pertinacity in refusing to part 
with it that the younger Clements (Mark Twain) attributes to Si 
Hawkins in the Gilded Age. He was endeavoring to show the char- 
acteristics and hopes of this people. When the elder Clements died 
it is said that his last words pertained to the land at the head of the 
Obeds River. That land is in the possession of the family yet. 

Now I hope that that and the other valuable commodities in which 
that country abounds will not be lost sight of by this Congress, and 
that the small appropriation necessary to complete the work will bi 
given. If Congress makes this appropriation it will not be like that 
of Colonel Sellers and Senator Dilworthy, namely, it will not ‘take 
it all to get it through Congress.” The appropriations made heret« 
fore have been judiciously applied, and I am informed the nayiga- 
tion has been greatly improved. The report of the engineers shows 
that it will teke but a small amount to complete this work, and! 
hope the House will give the amount which I have asked. 

Mr. VALENTINE. You are still with Sellers, ‘‘ for the old flag ana 
an appropriation.” [Laughter.] ; 

Mr. MCMILLIN. [am for the appropriation if 1 can get it. lam 
for the old flag, appropriation or no appropriation. [ Applause. | 

The question was taken upon the amendment of Mr. MCMILLIN; 
and upon a division there were—ayes 39, noes 47. 

So (no further count being called for) the amendment was net 
agreed to. 

The Clerk read the following: 

Improving Cumberland River below 
provement, $15,000. 

Mr. HOUSE. I move to amend the paragraph just read by in- 
creasing the appropriation from $15,000 to $25,000. I offer that 
amendment in the hope that the committee will agree to adopt it. 
Lask only $10,000 more than the Committee on Commerce has al 
lowed; that is, to increase the appropriation in the bill from $16, 

| to $25,000. : 

The sum I ask will complete the improvement of the Cumberiant 


Nashville, Tennessee: Continuing ! 


1 
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river below Nashville, so that hereafter no further appropriation 

vil] be asked for that purpose. The amount appropriated by the 

s entirely too small. Work will hardly be commenced on the 

yer before it will have to be stopped. 

ount the entire improvement will be completed, so that hereafter 

will not trouble the committee with asking for any further ap- 
ropriation. I hope the amendment will be adopted. 

\ir. TOWNSEND, of Ohio. 

ets in this bill that are inthe same condition with this. It is no 

{ trne that if we appropriate twice as much money as we pro- 

vy this bill, then twice as much work will be done and some of 

improvements would be entirely completed. But the com- 

had to stop on a certain line. We raised the appropriation 

s purpose once. We think that $15,000 is the full amount that 


By adding $10,000 to that | 


There are about one hundred and fifty | 


work is entitled to, considering the recommendations of the en- | 


ers. 
work. 
Mr. HOUSE. I would like to ask the gentleman this: When it re- 
res only the sum of $25,000 to complete this improvement below 
Nashville, what economy is there in taking two bites at a cherry; 


that way incurring great loss? The addition of $10,000, making 

\isappropriation $25,000, will entirely complete this important work 
ow the city of Nashville to the mouth of the Cumberland River. 

think the House ought to grant it. I think it is in the interest of 
nomy to grant it, so that hereafter no other appropriation will be 

iwsked or required to finish the work. 

Mr. PAGE. Let me say to the gentleman from Tennessee that 
re are one hundred and fifty objects in this bill which are simi- 

ily situated to the one he is interested in. If we had appropriated 

oney sufficient to complete all those works, then this bill would 
ive appropriated from twenty-five to thirty millions of dollars. 
ere must be some point at which the committee should stop. The 
yeutleman went before the committee and made a good presentation 

{his case, and the committee agreed to raise the appropriation from 

s=000 To $15,000, 

Mr. HOUSE. If the gentleman has in his bill any other instance 
this sort, any other work of this magnitude, where by the addition 
310,000 to the appropriation the work can be completed, then the 
umittee ought to have given the money in every instance in the 

terest of economy, 

Mr. BRIGGS. I wish to ask the chairman of the Committee on 
merce [Mr. PAGE] a question. Is it conceded that the appro- 
ition of $10,000 more than is given by this bill will complete this 

tire work? 

Mr. PAGE. No. 

Mr. BRIGGS. Is that the fact? 

Mr. PAGE, 

pended in connection with this work. 

CHAIRMAN. The time for debate on the pending amendment 
is been exhausted. 

lhe question was taken upon the amendment of 
wn a division there were—ayes 25, noes 42. 

so (no further count being called for) the amendment was not 


1 
pied, 


1 fit 


Mr. House; and 


the Clerk read as follows : 
ving Tradewater River, Kentucky 


Mr. HOLMAN. I move to amend by striking out the paragraph 
read. In regard toa large number of appropriations in this 
t is impossible to reason. They are matters that seem to exist 
tirely in the realm of fancy. No mode of argument seems to ap- 
ch them, 


Continuing improvement, $3,500. 


The Engineer says that $25,000 could be profitably | rect statement of facts, (and it seems to be well founded,) the resi- 


No doubt that next year enough will be given to complete | 
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BROWNE] should be adopted, and if the money to be appropriated 
under this bill should be placed under the control of the Secretary 
of War, with authority to determine upon the report of the Chief of 
Engineers how the money should be applied, not a dollar would be 
squandered upon a project like this; not a dollar would be appro 
priated upon small streams of a purely loeal character. That a bill 
of the magnitude of this should be made in so large a degree of items 
of this kind seems almost incredible. 

Mr. PAGE. Mr. Chairman, I was unable to hear the gentleman 
from Indiana, but I am informed he stated there is no commerce on 
this stream, and therefore he moves to strike out the appropriation. ' 

Mr. HOLMAN. I did not say anything about there being no com 
merce. The supposition of any commerce there is an absurdity. 
There cannot be any. 

Mr. PAGE. I hold in my hand the report of the engineers giving 
the amount of commerce 3,000 hogsheads of tobacco, 160,000 bushels 


} of wheat, 140,000 bushels of corn, 100,000 bushels of Irish potatoes, 


&e. 


|; amendment by striking out the last word. 





| the importance of this appropriation. 
n setting the hands at work and then compelling them to quit, and | 


| priation. 


hold in my hand 


This river is located in the district of the gentleman from Ken- 
tucky, [Mr. MCKENZIE, ] who came before our committee and urged 
In view of that gentleman’s 
representations, taken in connection with the report of the engi 
neers, the comiittee believed the appropriation should be made. 
We are therefore opposed to striking it out. This work 
appropriated for year after year. 

Mr. COX, of New York. Mr. Chairman, I move to amend the 
Ido not mean to say—— 

Mr. McKENZIE. I hope the gentleman from New York will not 
oppose this appropriation. It is a matter in which the people who 
live in the Tradewater Valley are specially interested. 

Mr. COX, of New York. The gentleman from Kentucky is just as 
much entitled to this appropriation as any other gentleman in the 
House. It is aboutas good an appropriation as any other I can find. 
I will say that for it. 

Mr. McKENZIE. It is quite as meritorious as others in this bill. 

Mr. COX, of New York, I will say further that I have no personal 
or political hostility to the gentleman from Kentucky or his appro- 
I give him notice that all the efforts made by my friend 
from Indiana [Mr. HOLMAN] and myself in a humble way to amend 
and correct this bill are an utter failure. [Laughter.] I assure my 
friend that his appropriation is safe. Although the commerce on 
this stream may not be very great, although there may be only some 
little commerce in the way of grain, tobacco, &c., it is enough that 
the committee favor the appropriation; it will go through with the 
rest of them. We have made some appropriations heretofore. | 
a statement which I think ought to go into the 
argument in favor of House bill No. 6346, toamend 
act of March 3, 1881. If this document be a cor- 


has been 


REcORD. Itis an 
the appropriation 


| dents of Mosquito Creek and Santee River have filed a petition for 


Nothing but the inimitable wit and humor and sar- | 


, of which my friend from New York [Mr. Cox] is master, can | 


this kind of legislation. Let me read a paragraph descriptive 
is stream on which it is proposed ultimately to appropriate 


(Hh) 


l ¥ river to be very crooked (as the map will show) and containing many 
S and drilts 


st above the ford at Montezuma and two below the Fish-Trap Ford. There 
trap now at the ford of that name. 


re is a little stream such as will be found in every section of the 
try, where the neighbors for convenience have built tish-traps 
ss, little traps generally from one to two feet in height, to catch 
‘they drift along. On such a stream as this it is proposed to 
ropriate ultimately $118,000, beginning now with a small sum. 
proposition is not only objectionable because the work is con- 
'o the State of Kentucky alone, and is not general in any pos- 
sense, but manifestly this is a proposition to expend the public 
ita given locality without any possible beneticial result. 
8 said in the report that rafts can go down this Tradewater 
But rafts may go down very small streams. — It is stated, 
lt this navigation by rafts is possible only during very high 
‘ et, The report states: 


+ 


vater, or even a mean stage, it is of course 


unnavigable on account of 
detached rocks or bowlders, fish-dams 


hot Know on what principle this bili is framed. I cannot con- 
‘Hat justification there can be for such an expenditure as this. 
ontident that if the wise suggestion of my colleague [ Mr. 





there are also three fish traps or wears of stone built across it; | 


as recommended by the committee. 


the repeal of some of these appropriations because the work is ruin- 
ous to the rice plantations of that country. Ido not want to hurt 
agriculture by making these appropriations. Sometwoorthree years 
ago we expended money for the improvement of a little stream in 
the western part of Pennsylvania. [Mr. Evins rose.] I am not in 
antagonism to the appropriations to South Carolina. The gentle- 
men from that State have as much right to them as any gentlemen 
who are interested in appropriations in this bill. 

Mr. EVINS. My colleague explained that matter fully this morn 
ing. 

Mr. COX, of New York. I did not know that; I was absent; | 
was attending the wedding of one of my constituents and could not 
be here. [Laughter.] 

Mr. EVINS. It has been ascertained by a thorough examination 
that it does not injure the rice-planting interest at all. 

Mr. COX, of New York. The gentleman from South Carolina 
would be the last man whose little interest in this bill I would an- 
tagonize. I wish tosee our side of the House get some of this money. 
It is going all round and every one seems to be getting his little grab. 
{Laughter.] I do not see why he should not have a fair chanes 
Here is a large sum of seventeen millions of dollars. I have Hell 
Gate without asking for it. Hell Gate is all the time apparent to 
certain people in this House. [Laughter.] It is like what Napo 
leon said of the French Republic: It is so prominent, 1t shines so 
conspicuously, that all the world can see it. Theretore I do not ask 
aly appropriation for New York; and therefore I am more inde 
pendent than some other gentlemen on this tloor to fight these 
special appropriations. 

I should like to have this paper published in the Recorp. It 
would show the necessity of having better surveys made hereafter, 
It will show the necessity ot 
taking more heed of appropriations, having better methods of consid 
ering them in committee and in the House, and therefore I ask that 


| this memorial be printed with my remarks in order to illustrate the 


and shallow water over the | 


general tenor and effect of this kind of spurious legislation 
Mr. REAGAN. I desire to make a remark to accompany that me 
morial, that the Chief Engineer has examined the subject and re 
ports that there is no danger of injuring the rice interests. 
Mr. COX, of New York. That is stated in the memorial. 
engineers say 80, but the people say the rice plantations are 
ruined. I hear no objection to the memorial being printed. 
The CHAIRMAN. The Chair hears none. 


The 


being 
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Mr. COX, of New York. The memorial is as follows: 


Argument in favor of House bill No. 6346, to amend the appropriation act of 
March 3, 1881 
To the ¢ nmitter on Commerce 





By an act approved on the 3d March, 1881, (S. L., 21, 481,) $22,000 were appropri 
ated to prove Santee River, South Carolina, by deepening and straightening 
its outlet to Winyah Bay through Mosquito Creek 

Certain residents on Mosquito Creek and Santee River have filed their petition 
asking martial repeal of this appropriation, and the above bill, No. 6346, has been 
introduced to carry i effect the prayer of the petition. The bill provides that 
the word by deepening and straightening its outlet to Winyah Bay through Mos- 
quito Crec! be stricken out Che eflect of this will be to leave the appropria 
thon still a plicable to Santee River 

Phe grounds on which this is asked are 

First. That the deepening and straightening of Mosquito Creck may destroy the 

alue of the adjacent rice lands 

Second. That the appropriation is an unnecessary expenditure of public money 

Third. That the Secretary of War is using the money in digging a canal, and 


pot in widening and straightening Mosquito Creek 

First. Mosquito Creek is a small stream delineated on the map as running from 
a point on North Santee River, not far from the ocean, to Winyah Bay. Asamat 
ter of fact, which can be proved beyond question, no continuous stream now exists 
between the two points, inasmuch as a large part of Mosquito Creek midway be 
tween the two points has been filled up by natural causes and become a morass 
traversable on foot and not navigable by the smallest skiff or canoe. Itis not a 
stream over which Congress has jurisdiction by virtue of its power to regulate 
commerce 

Bordering on the north branch of this creek and extending toa considerable dis 
tance above it, along the Santee River, are valuable rice lands. A large amount 
of capital has been expended upon them in the digging of canals and ditches, the 


making of banks, and the building of flood-gates and trunks. These lands have | 


never been used for any other purpose, and if rendered useless for rice-planting 
the owners of them would sufler heavy loss, if not ruin 


Che cultivation of rice on the rivers of South Carolina depends entirely upon | 
obtaining a supply of fresh water for irrigation. Anything that interferes with | 


the supply inflicts certain damage upon the rice crop. The petitioners are de 
pendent for the irrigation of their rice lands upon Mosquito Creek, and it is their 
belief that the w ddening and straightening of that creek will render its waters salt, 
which makes them so earnest in their application for the repeal of the appropria- 
tion for that purpose 

he waters of Winyah Bay are salt, and the level is believed to be higher at a 
certain stage of the tide than those of Santee. The consequence will be, as the 
etitioners believe, that by opening Mosquito Creek, or digging a canal between 
Vinyvah Bay and Santee River through Mosquito Creek, a large body of salt wate 
will be thrown into Mosquito Creek and that stream be rendered entirely unavail 
able tor irrigation. 

Phe petitioners are ready to produce the aftidavits of a large number of persons 
residing on Mosquito Creek and familiar with its tides and rice-planting, who hold 
the views of the petitioners 

It is true that an engineer of the United States Army has expressed a different 
opinion; but his experiments are not conclusive and are contradicted by experi- 
ence It is submitted thatthey certainly are not sufficiently convincing to justify 
Congress in running the risk of ruining a large number of citizens who are depend- 
ent for their support upon these lands 

Second. It cannot be urged in favor of the proposed work that it is one of urgent 
necessity 


The act of March 3, 1881, seems to be predicated upon the fact that Mosquito 


Creek is the outlet of Santee River. At present it is not its outlet for commerce 
at all, for, as above said, Mosquito Creek is not navigable by a boat of the smallest 
size There are at present in actual use four outlets for vessels navigating Santee 


River. There are about seven feet of water at the mouth of Santee River, and 
this outlet is only five miles from the mouth of Winyah Bay. Besides these, there 
are other outlets, some of which are deeper 

rhe Santee River is shallow, and it is confidently believed that if Congress 
should cause proper inquiry to be made the outlets of Santee River will be found 
to be ample for any vessel which can now navigate it to any considerable distance. 

It will have been seen from the above statement that the commerce of Santee 
River can reach Winyah Bay with an ocean journey of only five miles. 

rhe commerce of the Santee River is chiefly with Charleston. It can be shown 
that its commerce with Winyah Bay is very inconsiderable, the trade being prin- 
cipally in lumber. It is submitted that, in view of the small amount of this com- 
merce, Congress is not justified in expending so large a sum of money as will be 
required to give that commerce not an outlet, but a new outlet to Winyah Bay. 
The lowest estimate of the engineer for a cut is $67,000, but a cut or canal to be 
built for that sum will scarcely be adequate to navigation, and Congress will ce1 
tainly be called on for larger appropriations. 

rhe question, therefore, is whether this large sum of money should be expended 
for a work of doubtful utility, with a prospect of inflicting by it ruin upon a 
large number of citizens, 

Phird. The Secretary of War has not carried out the act of Congress in its letter 
by deepening and straightening Mosquito Creek, but proposes to effect the sup 
posed object of Congress by digging a canal from one point of the creek to anothet 
It is proper to call the attention of the committee to this fact, as it may be the 
policy of Congress to improve a navigable stream when it would not authorize the 
digging of a canal 


[have thoughtit proper to submit these facts on behalf of myself and the other | , u 
| and the country knows he is proud of, and that he has been pursu 


petitioners, in the belief that Congress, when more fully advised on the facts con 
nected with this project, will decide at least to suspend further action until a fuller 
investigation may have been had. 
R. TON LOWNDES, 
For himself and other petitioners. 
JUNE 13, 1882 


Mr. MCKENZIE. Mr. Chairman, I am surprised that the gentle- 
man from Indiana and the gentleman from New York should have 
singled out the Tradewater as an object of attack. It is quite as 
meritorious as a large number of streams contained in this bill. The 
assertion there is no commerce on that river is entirely without war- 
rant of fact, as will be seen by the report of the Chief Engineer on 
page 1908: 

I submit herewith astatement of producta shipped per annum from Tradewater 


district or region drained by said river, from about Providence and Dalton, to the 
mouth of the river 


Tobacco, hogsheads 4 jit tabacum — 3, 009 
W heat, bushels : ; ‘“ sob hike 160, 000 
(orn, bushels . a 140, 000 
Irish potatoes, bushels ; : ; .. 100, 000 
Beef-cattle, head 10, 000 


Hlogs, head . i . . pies . 20, 000 
In all about 20,000 tons. 
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Chere are also shipped from Lower Tradewater some 200,000 bushels=7,692 tons 
of coal, making an aggregate of about 28,000 tons per annum. Allof this materia 
(except the coal) is now hauled in wagons over bad roads, from five to twenty miles 
to find an outlet via Madisonville and Henderson, and Caseyville and Weston. The 
above estimate is made from information furnished by farmers, merchants, miners 
and others familiar with the resources of the Tradewater region. 

This Tradewater River drains one of the finest valleys in the State 
of Kentucky, which is entirely without, communication save by 
wagon-roads ; and the opening of this stream to commerce, be it of 
ever so little value to the general commerce of the country, will he 
of very greatimportance to the farmers of that region. The expend. 
iture of a few thousand dollars will give to the people along the 
banks of this river an outlet to market for their farm products, coa). 
timber, &c., which they now have to haul in wagons from tive to 
twenty-five miles. Iam quite frank to admit that this improvement 
is not one of national importance, but it is one of great moment to 
the people of the section through which it runs. The Engineer's 
report shows that its banks are lined with the best varieties of tim. 
ber, and its coal measures are of great extent and of the finest qual. 
ity. Isincerely hope this item will be adopted. 

Mr. RICHARDSON, of South Carolina. The signers of the me- 
morial presented on the part of these rice planters number only 
six, They were under the impression that the widening and (leep- 
ening of Mosquito Creek would injure their rice plantations on the 
borders of that creek, and they petitioned their Senators, as I under- 
stand, a year ago to have an additional examination made by the 
Engineer Department. That examination has been made, and the 
Chief of Engineers reports that any such fear is entirely futile and 
worthless, as no possible injury can be done. 

This memorial, then, comes from ouly six people who fear their in- 
terests will be hurt by the deepening and widening of that creek, 
and I venture to say they cannot get in all South Carolina another 
person to sign it. No one else favors the repeal of the law or is in 
opposition to the grant of an appropriation for the improvement of 
that river. 

Mr. HOLMAN. I was not aware this affected the district of my 
friend from Kentucky, although of course that could make no differ- 
ence; for it was only to illustrate the general character of this bill 
that this item, the modesty of which arrested attention, was made 
the subjectof myremarks. I amsure that no gentleman here would 
do the gentleman from Kentucky or any interest of his district the 


| least intentional injustice. This modest item is as meritorious as 
| the great body of this great bill. I assure my friend from Kentucky 





that it was only referred to to illustrate the general character of the 
measure and in no spirit of opposition to the item itself. The Com 
mittee on Commerce thinks this stream ofsufticient importance to jus 
tify an appropriation. ‘The gentleman from California, chairman ot 
the committee, speaks of its importance in connection with local 
commerce. I find the local commerce specified in the Engineer's re 
port ; and it is further stated by the Engineer that all this material, 
except coal, is now hauled in wagons over bad roads some five to 
twenty miles to find an outlet. This commerce which this appro- 
priation is made to contribute to is hauled in wagons according to the 
statement of the Engineer. There are 200,000 bushels of coal quar- 
ried near the Ohio River which is transported by this stream during 
high water. 

But my friend from Kentucky need not be alarmed. It has been 
admitted this bill will pass and that preparations are made to secure 
its passage. But, speaking of the general character of this bill, | 


| protest against squandering public money on objects manifestly of 


no public interest and which do not promote any general commerce, 
but are intended and designed at the best to secure the expenditure 
of public money in given neighborhoods at the expense of the othe 
sections of the country. 

Mr. WHITE. I rise to oppose the amendment. I am not sur 
prised, Mr. Chairman, at the remarks which have been made by the 
gentleman from Indiana. No remarks in regard to the amounts 0! 
money to be expended by this bill on the small streams of the country 
by the gentleman from Indiana would surprise the House. It is in 
the live of economy and retrenchment that I know, and he knows, 


ing here for six or eight years. 

Now, sir, it is not the point of economy that I rise to debate, but 
to question the accuracy of the statements made by the gentleman 
in regard to this matter. He says that there is no commerce on the 
Tradewater River in the State of Kentucky. The gentleman ‘ nly 
exhibits his own ignorance of the statements and estimates made by 
the War Department. Evidently he has not read the reports of the 
engineers; and when he says there is no water in that river, and that 
all of the commerce on the river is hauled in wagons, he attempts 10 
this manner to ridicule the idea of appropriation to the smaller nav- 
igable rivers and in that manner to make a point before the countty. 
If the people on that river are benefited—if the small appropriation 
to continue the work already begun will enable them to maintail 
their commercial relations with the rest of the world, it is, as the gen- 
tleman from Michigan said the other day, of as great importance to 
them as the larger rivers are to more extended populations ; anc lt 
is just as important that their commercial facilities shall be improveé 
as it is for the large cities that their rivers and harbors shall be im- 


| proved. 


Mr. HOLMAN. What becomes of the fish-traps? 
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Mr. WHITE. The gentleman need not attempt to ridicule. Fish- | 
aps can be put in the Ohio River. 
\ir. HOLMAN. But what about the fish-traps across the stream ? 
Mr. WHITE. The gentleman can speak in his own time 
Vr, HOLMAN. But does not the gentleman know what is to be- 


of them? Willthey not be very much incommoded by this im- 
9 
pvement. 


Mr. WHITE. And does not the gentleman from Indiana know that 
s simply the subterfuge of the demagogue? Does he not know 


t this river is just as important to the people living on its banks | 


the river on which the largest steamers can be floated to the peo- 
yho live upon its borders? Because, forsooth, a mountain stream 
os pot contain enough water at all seasons of the year to float the 
est steamboat, does the gentleman imagine that that is the reason 
v it isofno importance to the people of that portion ofthe country ? 
\ir. HOLMAN. The gentleman’s past experience should admonish 
to be a little careful how he uses his tongue. 
Mr. WHITE. I think I used the words correctly, sir; I say that 
e ventleman’s queries are the very quintessence of demagogy. I 
i the words understandingly and propose to stand by them. I 


k the gentleman’s record before the country will substantiate | 


rything that I have said. 
HOLMAN. ‘The gentleman has been already so severely cen- 
d for the use of such language that I do not propose to answer 
of his insinuations. I am perfectly willing to stand by my 
ord 
Mr. WHITE. I do not yield the floor. 
Mr. HOLMAN. Ido not desire to take the floor from the gentle- 


\ir 


Mr. WHITE. If the gentleman from Indiana will sit down and 
me proceed with my remarks, he can have the floor after I get 
ugh. 

The CHAIRMAN. Debate on the pending amendmentis exhausted. 

Mr. WHITE. I hope my time will not be consumed by the gen- 

in from Indiana. 

‘Mr. MILLER. I ask unanimous consent that he have leave to 

CHAIRMAN. The question is on striking out lines 644 and 
HOLMAN. I withdraw the amendment. 
« Clerk read as follows: 
ving the Ohio River; Continuing improvement, $350,000, of which sum so 
is necessary may be used for the improvement of Davis Island dam, and 
uprovement of Indiana chute at high water. 
BUTTERWORTH. There are three amendments that I desire 
rtothe clause justread. The first I think the committee will 
ject to, as it issimply to strike out the words “ Indiana chute,” 
649, and insert in place thereof ‘the Falls of the Ohio.” 
say is suggested by the engineer in charge of the work, and 
ules both, the Indiana chute being a part of the falls, I hold in 
id a letter from the engineer in charge, who says that in the 
est of good engineering this ought to be done. I hope it will 
e objected to by the committee. 
BAYNE. What is the pending amendment? 

the CHAIRMAN, The amendment will be again reported. 

lle amendment was read. 

Mr, PAGE, I presume there will be no objection to that. 

Mr. BUTTERWORTH. There can be none, since the Indiana 
te is merely a part of the Falls of the Ohio. 

Mr. TURNER, of Kentucky. I rise to a question of order. I rose 
ier anameudment to the line preceding that, and do not wish to 

out on the ground that it was too late because the gentle- 
from Ohio was recognized. 
CHAIRMAN. The Chair will recognize the gentleman after- 


Mr. Bl 


lTERWORTH. The amendment which I propose is to per- 
the text of this section first. 
Mr. PAGE, The gentleman from Ohio [Mr. TOWNSEND] is more 


lar With this portion of the bill; but I presume there will be 
jection to that amendment. 
DAWES. I would like to inquire if there 1s any more than one 
te there ? 
BUTTERWORTH. This amendment covers the entire subject 
uuprovement at that point. 
PAGE, There is no objection to it, 
unendment was agreed to. 
BUTTERWORTH. I desire now to offer an amendment to 
¢ preceding, 
e Clerk read as follows: 


\" 


‘t the top of page 28, line 648, between the words ‘“‘ necessary " and ‘‘may,”’ in- 
* the words “not to exceed $50,000; ” so that it will read: ‘of which sum so 
is Is necessary, not to exceed $50,000, may be used for the improvement of 
‘island dam, and for the improvement of the Falls of the Ohio at high water. 


‘i, WILLIS. On the question of order, I desire to say I have an 
‘ment that applies to the preceding line. 
*CHAIRMAN, The Chair will recognize the gentleman from 
tucky hereafter. 


BUTTERWORTH. We have heretofore at this session made 


‘pprepriation of $100,000 for the prosecution of this work.. I 
“rstand the engineers do not require for the present season an 





That | 


additional sum in excess of $50,000 to continue the work on the 
Davis Island dam. However that may be, the appropriation for 
the Ohio River in its whole length is only $350,000, exclusive of the 
$100,000 mentioned ; that is, for the general improvement. 

This clause as it now reads authorizes the engineers to spend every 
cent of that appropriation on two localities. Now, there are a num- 
ber of other points along that river as important to its commerce, or 
more important to its commerce, than Davis Island dam. I trust 
that dam will be a success; but I am not sure it will be worth a 
further appropriation when this has been expended. It is an experi- 
ment altogether. 

What I propose is that the House shall limit the application of this 
appropriation so as to allow the use of $50,000 for the Davis Island 
dam, and no greater sum. There ought to have been a specific ap- 
propriation instead of its being left as it now is. 

Mr. KENNA. I desire to call the attention of the gentleman from 
Ohio and the committee to the fact that the length of the Ohio River 
between the two points named in the bill on which the entire amount 
of $350,000 may be expended is nearly six hundred miles. I com 
mend that proposition to the consideration of the committee. 

Mr. BUTTERWORTH. I desire to add that the distance from 
Davis Island dam to Cairo is about one thousand miles. There are 
points as important as Davis Island dam; but I desire, however, to 
give what is necessary to that work. 

Mr. BAYNE. I unhesitatingly say there is no work on the Ohio 
River so important to the navigation of that river as Davis Island 
dam. 

Mr. BUTTERWORTH. Iam not at all opposing that work. 

Mr. BAYNE. It is the headquarters of almost all the commerce 
of that river, including all the coal that is taken down to the South 
ern States and along the Mississippi River from where the Ohio in- 
tersects the Mississippi. The amount of money necessary to com 
plete that dam is not definitely known; but $50,000 will not do it. 
It was recommended by the engineer having the matter in charge 
that the amount of money should be left open to his discretion in 
order that he might apply just so much as may be necessary to the 
completion of that work; and the Committee on Commerce after 
having fully heard a delegation from Pittsburgh and delegations from 
other sections came to the conclusion that it was wise to leave this 
expenditure in the discretion of the engineer. 

I desire to say further, if this amount is limited to $50,000, it will 
delay the work for another year. It willobstruct the navigation of 
thatriver. Itwillinterfere with the transportation of coal and other 
things that are taken out there when there is high water. This com- 
mittee cannot make a greater mistake in connection with this bill 
than it will make if it adopts the amendment of the gentleman from 
Ohio, (Mr. BUTTERWORTH.] It cannot make a more serious blunder, 
because as that work progresses there necessarily is a very serious 
obstruction to navigation, and unless you let the engineer use so much 
money as may be necessary the work must stop. 

The gentleman from Ohio has said this Davis Island dam is a mere 
experiment. I will say to the gentleman, they have hundreds and 
hundreds of these dams in Europe. The Chanoine system of im- 
proving navigation has been tested in France and in Germany and 
in other European countries, and it is a demonstrated fact that it is 
a safe, a sound, and a good system. 

Mr. KENNA. How much will be required to finish the dam? 

Mr. BAYNE. Ido not know. I think about $100,000 will finish 
the dam, but I am not prepared to say positively. The engineer will 


| expend what is necessary under the provision of the bill as reported 


| do not antagonize either. 


| 


by the committee, and I hope the Committee of the Whole will stand 
by the bill as reported. Under the present provision of the bill the 
Engineer can apply just so much money as may be necessary to the 
respective works. I tell the gentleman from Ohio, [Mr. BUTTER- 
WORTH, ] if you limit it to $50,000 the danger is it will require an- 
other year to complete the work, and during that year the naviga- 
tion of the river for these great coal fleets that come down the Ohio 
and Mississippi Rivers will be seriously obstructed. 

Mr. KENNA. J move to strike out the last word. 

I desire to say a few words to make myself properly understood 
both by the friends of this improvement and by the committee, for I 
Iam in favor of the prosecution of the 
Davis Island improvement toits completion. I always supported it 
in the Commerce Committee and in the House. I am in favor of 
even a more liberal appropriation to the Ohio River than the com- 
mittee has given. 

The purpose of my suggestion, however, as auxiliary to the gen- 
tleman from Ohio, was to direct the expenditure of the money in 
such a way as to produce the greatest benefit to the general com- 
merce of that river; and the special point to which I desire to direct 
the attention of the committee is the fact that there are six hundred 
miles at least of navigable water between the Davis Island dam, 
near Pittsburgh, and the Indiana chute, which may not, under the 
terms of this bill, be reached. 

That I think is wrong. I think this bill ought to direct the ex 
penditure of such sum as may be necessary for these two works, and 
any other that may be proper, and leave the rest of the amount for the 
improvement of the general navigation of the river, so that the whole 
amount may not be expended on these two localities and deprive tht 
rest of the river of*any benefit from the appropriation. If it shall 
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be necessary that this entire appropriation be absorbed for these two 


particular improvements, then the Committee on Commerce should | the $100,000 heretofore appropriate: 


consent to increase the appropriation so as to continue the other im- 
provements on the river. 
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It will not be denied on this floor that the tonnage of the Ohio | 


River is greater to-day and for years has been greater than the entire 
foreign commerce of the whole nation. No question of amount, there- 
fore, should stand in the way of carrying out the suggestions I have 
ofiered We 
and proper, and if there is not a sufficient sum left to prosecute the 
other limprovements on the river, then an additional appropriation 
should be put in the bill. 

Mr. PAGE. 1 desire to say—— 

Mr. WILLIS. I wish to appeal to the gentleman from Ohio [Mr. 
BUTTERWORTH ] to withdraw his amendment, so that I may offer one 
which I think will meet the difficulty. 


Mr. PAGE. Ihave but a few words to say. Some three months 


should give to these two points all that is reasonable | 


igo the Committee on Commerce reported a bill which has become a ! 


law appropriating the sum of $100,000 to continue the improvement 
on DavisIsland dam. They have already that money, and I suppose 
are using it now on that improvement. 


| mercial interests than the coal traffic. 


The committee tirst limited the amount in this bill to be used on | 


that improvement to $50,000; but on consultation with the Chief of 
Engineers the committee concluded to strike out that limitation and 
allow the Engineer Department to use so much as might be necessary 
tor the Davis Island dam and for the Indiana chute. 


I think that this Committee of the Whole can safely leave this | 


matter with the engineers. If you cannot trust your engineers, then 
you ought not to make any appropriations for any improvements at 
all. I do not believe that the engineer in charge would use one-half 
of this amount, or the whole of it as has been suggested, for either 
one of these works. 

The whole amount which this bill proposes to appropriate for this 
purpose is $350,000, to be used where in the judgment of the engineer in 
charge it may be most necessary to use it. It seems tome that we can 
trust the engineers; they will apply perhaps $50,000 or more to the 
Davis Island dam, and they will apply what is necessary to the Falls 
ot the Ohio, and the other portions of the Ohio River. 

Mr. BUTTERWORTH. I wish to call the attention of the gentle- 
man from California [Mr. PAGE] to the peculiar phraseology of this 
appropriation, to show that it limits the expenditure of this entire 
sum to but two purposes. 

Mr. PAGE. Oh, no. 

Mr. BUTTERWORTH. Let me read it: 

Improving Ohio River: Continuing improvement, $350,000, of which sum so much 
as is necessary may be used for the improvement of Davis Island dam, and for the 
improvement of Indiana chute at high water. 

This designates those two particular works for which this sum shall 
be used. And if they take the whole sum, then nothing can be done 
elsewhere on the Ohio River. I cannot be mistaken about that, if I 
understand the English language. 

Mr. TURNER, of Kentucky. The estimates of the engineers would 
take it all. 

Mr. DAWES. It has been just said by the gentleman from the 
Pittsburgh district [Mr. BAYNE] that that is the most important 
improvement on the river. I desire to say that there is something 
besides the coal interest on the Ohio River that is of importance. 

Mr. PAGE. These engineers are Army officers and are supposed 
to have no more prejudice in favor of Davis Island dam or the Falls 
of the Ohio River than they have for any other part of the river. 
If we cannot trust these Army officers, these engineers who have 
made these surveys and estimates, I would like to know upon whose 
judgment we can rely for the expenditure of these appropriations. 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

Mr. TURNER, of Kentucky. 
the amendment. 

Mr. KENNA. I withdraw my pro forma amendment. 

Mr. DAWES. Irenew it. Irepresent one hundred and fifty miles 
on the Ohio River, and I would be very glad to be heard. 

The CHAIRMAN. The Chair recognizes the gentleman from Ohio, 
[Mr. Dawes,] who renews the amendment to strike out the last 
word, 

Mr. DAWES. Under this provision the engineer in charge will 
finish the Davis Island dam improvement, will he not ? 

Mr. P AGE. No, 

Mr. DAWES. Thatis what I want to know. 

Mr. BUTTERWORTH. 
this bill. 

Mr. DAWES. The gentleman from Pennsylvania [Mr. BAYNE] 
says this work must be finished this year. I have the impression 
that the proposition is to finish this work out of this money. 

Mr. TOWNSEND, of Ohio. Allow me to say that the engineer in 
charge of the Davis Island dam work gets his instructions as to his 
work and the amount of money he must expend from the Chief Engi- 
neer in Washington. He cannot expend any more money than is as- 
signed to that work, and he will not take his instructions from the 
gentleman from Pennsylvania, [Mr. BAYNE,] or from any one else 
except those who are authorized to give them to him. 

Mr. DAWES. I would like to ask the gentlemen representing the 


I desire to move a substitute for 


| 


| $350,000 expended for that purpose. 





committee to state whether in eee $50,000 in addition to 
this session is not sufficient to 
continue the work this year at the Davis Island dam? 

Mr. PAGE. The Committee on Commerce, in considering this 
matter, determined first on allowing $50,000 of this sum, and go 
framed the bill; but we changed it at the suggestion of the Chief of 
Engineers. The phraseology of this paragraph is immaterial to the 
committee ; but they want to do what the engineers, who are poe. 
sponsible for the expenditure of the money, think ought to be done 
We have wisely, as we think, consulted the Chief of Engineers tn 
reference to this matter. I have no idea that the local engineer, j/ 
he has any prejudice in favor of Davis Island dam, will be allowed 
to expend too large a proportion of the money for that improvement. 
but only a reasonable amount. He cannot do all this work this year 
There are other years to come, and other appropriations to be made 

Mr. DAWES. People for a distance of one hundred and fifty miles 
in my district have an interest in the expenditure of this money 
lor my part, I am perfectly willing that the Davis Island dam shouid 
have its fair and just proportion, considered with reference to the 
commercial interests of the Ohio River. But there are other com- 
There is the local traffic ql] 
along the valley. There is a line of interstate commerce of 1,000 
miles floating a tonnage greater than that of any other thousand 
miles of water-way in this nation. And now this line is cut down 
to an appropriation of $350,000, less $50,000 which is to be given to 
the Davis Island dam, and Jess the item which is to be given to the 
Falls of the Ohio. 

At one point in front of my district the entire navigation of the 
Ohio River was obstructed last year. Five hundred dollars or $1,000 
would have opened the way for boats. We can float nearly a thou- 
sand tons on one large steamer on three feet of water. Now, we want 
money expended along this line of traffic, so that these boats which 
carry some other tonnage than coal, which carry the agricultural and 
manufacturing products of that locality to market, may be able to 
transact their business. 

Mr. BAYNE. Does the gentleman understand that this provision 
precludes an expenditure to remove the obstructions to navigation 
of which he speaks ? 

Mr. DAWES. Not at all; but I want every dollar possible of this 
At the same time I am willing 
that Davis Island dam should have $50,000, though I think it is more 


| than an equitable proportion. 


Mr. BAYNE. There may not be more than that sum applied to 
that improvement. The language of this clause is, ‘‘of which sum 
so much as is necessary may be used for the improvement of Davis 
Island dam and for the improvement of Indiana chute.” The lan 
guage is not in the imperative but the subjunctive mood. 

Mr. DAWES. But in a matter so important to the local traffic of 
my district, I want the language which will insure the improvement 
to be in the imperative mood. Ido not want any uncertainty or 
misunderstanding about it. 

{ Here the hammer fell. ] 

Mr. WILLIS. Lrise to oppose the amendment to the amendment. 


| I wish to appeal to the gentleman from Ohio [Mr. BuTTrERWoRTH] 


to withdraw his amendment. It seems to me the difficulty in this 
case arises from the fact that the claims of the Ohio River have not 
been properly recognized by the committee; and we are endeavor- 
ing on this floor by debate to allot the insufficient amount which has 
been allowed. Iask the gentleman therefore to withdraw his amend 
ment and allow me to offer one increasing the appropriation from 
$350,000 to $500,000. Ifthis amendment be aeted upon favorably, as 
I believe it will be upon a statement which I shall make upon the 
authority of the engineer in charge, it will go very far toward re- 


| leasing us from the trouble in which we now are as to the distribu 


Then he will not obey the injunctions of | 
| favor of judiciously improving the great navigable rivers 0! 


| committee to the question involved in this appropriation. 


tion of this money. 

Mr. BUTTERWORTH. I donot wish to withdraw my amendment; 
but after it shall have been voted on, I shall be willing to support 
the gentleman’s amendment. It was not my purpose to increase the 
amount of the appropriation for the Ohio River, but to limit the ex 
penditure for this particular work to $50,000. 

Mr. TURNER, of Kentucky. I offer the following as a substitut 
for the amendment of the gentleman from Ohio, [Mr. BUTTER 
WORTH: ] 

In line 648 and 649 strike out ‘‘may be used for the improvement of Davis 
and dam.” 


T 


in 


Mr. Chairman, I do not rise for the purpose of advocating the 1 
provement of any small local stream. I am opposed to expendiis 
the public money extravagantly or for useless purposes. I am it 
country that will be a benefit to commerce, especially the Missis 
sippi and Ohio. But I rise to invite the attention of ¥ ae 

16 Ui 


It bears npon its bosom the com 


is a river of national character. a 


merce of many States and is over 1,000 miles in extent. 
$350,000 are appropriated for its improvement in this bill. i 

But owing to the peculiar language which is used the whole of -_ 
$350,000 will be absorbed by two objects and at two points. = 
language is that so much of the $350,000 as is necessary to finish t " 
Davis Island dam shall be used for that purpose. Why, according 
to the estimates of the engineers, it will take $200,000 to finish the 

















rovement at Davis Island dam. 


» River. 


California [Mr. PAGE 


to remove the obstruction of the 
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But it goes further than that. 
horizes the engineer to take the whole amount of the appro- 
in of $350,000 if it be necessary to finish the dam, which is near 
irgh. 
is astonished at the language of my friend from Pennsylvania 
BAYNE ] that that was the most import: int improvement on the 
Let me invite the attention of every member who rep- 
district or who is from a State lying on the Ohio River, to 
d Chain. It is a ledge of rocks just fifteen miles above the 
ot the Ohio River and just below the mouths of the Tennessee 
berland Rivers. It locks up the river commerce of not only 
» but the Cumberland and Tennessee Rivers; it locks up the 
erce of Cincinnati, of Louisville, of Evansville, of every 
Levery State on the Ohio River. Boats coming down the 
ver frequently have to reship their cargoes on small boats to 
Mississippi. Thatis a tact well known and about which 
» dispute. There is the commerce of Indiana, Illinois, Ohio, 
centucky, and part of Pennsylvania, and in addition, the river 
ce of Alabama and Tennessee that comes down the Tennes- 
unberland Rivers, both having a navigation of hundreds 
all impeded or locked up by this barrier, the Grand Chain. 
ntleman talks about this Davis Island dam, near Pitts- 
eing more important than the removal of the obstructions 
iouth of the Ohio; I mean the Grand Chain,which locks up 
erce of all this vast country through which these large 
le rivers run, and deprives them of cheap water conveyance 
rees their produce and freight on r: tilroads at costly rates. 
t me come to the point in reference to this $350,000. My friend 


\ 


ers, and thinks it ought to be left to him. If so, why put 
I] that the improvements shall be finished at Davis Island 
t Indiana chute? Why not leave the whole appropriation 
SI ‘all as it is, under the Chief Engineer to be expended at 
mportant points on the Ohio River where it is needed ? 
two points which, according to my information, 
1) the whole appropriation? That is what I object to. 
last session of Congress the river and harbor appropria- 
had an appropriation in it of $100,000 to be expended at 
Island dam. It was stricken out in the Senate, and $50,000 
nda small amount appropriated to be expended at Grand 
fhe friends of the experiment at Davis Island dam have 
t 8100,000. It has been appropriated during this session 
ey have the money. I am opposed tothe amendment to give 
he $50,000 proposed by the amendment of the gentleman 
I think the $100,000 which they have gotten during this 
veh. J amtold it is now an obstruction to navigation, 
mount is more than they can expend on this doubtful ex- 

t of the Davis Island dam. 
BAYNE, 


t these 
tL TIEN 


ou 


on. 


PUR NER, of Kentucky. I think the $100,000 is enough and 
slt to be satisfied. I hope the gentlemen who represent the 
ithe Ohio River will aid in making a sufficient appropria- 

Grand Chain, which obstructs 
ecommerce of the Ohio River. Letus begin at the mouth of 
»and remove this barrier to the whole commerce of the Ohio, 
land, and Tennessee Rivers. 
the hammer fell. J 

REAGAN, Lagree withthe gentleman from Kentucky in the 
that the amount for the Davis Island dam should be limited. 

ve appropriated $100,000 for that work. It is an important 
ud it isdesirable that it should go on, but I think $100,000 is 

I would have no objection to the balance of the appropri- 
going to the improvement of the Ohio River without further 
: ee engineers. Special importance has been attached 

having the navigation of the river in charge, including its 
iterests, to the improve ment of the chute at the Great 
isuggest it be agreed that the gentleman from Ohio shall 
s amendment to limit it to $50,000 for that and leave the 
1 the improvement of the Ohio River. That would leave 
to be - p lied to the improvement of the navigation of the 


ch would be reasonable and, I think, satisfy all 
CHAIRMAN. Debate is exhausted. 

Bl r'TERWORTH. I withdraw the pro forma amendment. 
HOLMAN, Twenew it. 


ie Committee on Commerce will to a fair extent consider 
is well as the wishes of the districts bordering on the 

i determining what shall be the course of this appro- 

[ trust my friend from Kentucky will not press his propo- 
that my other friend from Kentucky will not insist on 
¢the amount. Ithink an appropriation of $450,000 is a fair 
ible amount for the Ohio River, $350,000 appropriated by 


1d $100,000 already appropriated for Davis Island dam, 

¥ altogether $450,000. 
UK this 1s a very low appropriation considering the vast im- 
of the stream as compared with other appropriations made 
lor an appropriation of a million of dollars would 
¥ the Ohio River, in consideration of its importance, up 
verage with the other appropriations which have 
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been 


)] expresses great confide ‘nee in the Chief 


It is because the work is progressing that it is an | 
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made for other streams. But I think the amount of the appropria 
tion ought not to be increased, and so I hope the amendment sug- 
gested by the gentleman from Ohio will be adopted, and that the 
amount to be appropriated for the Davis Island dam will be limited 
to $50,000, thus giving that work $150,000 for the current year. 
Now, to my friend from Pennsylvania permit me to say that I think 
he misapprehends this matter to some extent. The coal interest of 
the river, however important, is but a mere bagatelle in comparison 
with the commerce and traffic of all kindsof that stream. The gen 
tleman knows that from Pittsburgh to Cairo the river is an important 
line for general local traflic, and improvements are required all along 
the river. In my district, for instance, it is of the highest impor 
tance that certain improvements should be made and pressed upon 
the consideration of the engineers; but however important the 
Davis Island dam may be, and I have regarded it to some extent as 
an experiment, it should not override all of the other vast interests 
which are to be subserved on the river. 

Mr. BAYNE. My friend from Indiana misapprehends me entirely 
if he thinks that I depend alone upon the coal interest. There are 
very large shipments of iron and manufactures of all kinds down 
the river to Saint Louis, New Orleans, Memphis, 
along the river—— 

Mr. HOLMAN. I understand the importance of the great city of 
Pittsburgh and her commerce, but the gentleman knows that six or 
seven hundred miles below Pittsburgh we have iron industries which 
are springing up all along the river, and which find markets at Saint 
Louis, Memphis, and New Orleans. Now, these are all common in- 
terests and not exclusive interests, and I trust my friend will not 
insist upon putting the judgment of Pittsburgh against the judg 
ment of the best interests of the whole river all along its length. 

Mr. BAYNE. Will the gentleman permit another suggestion ? 

Mr. HOLMAN. Certainly. 

Mr. BAYNE. I mentioned the one interest because in connection 
with this matter the shipment of coal is very much embarrassed by 
cotfer-dams already in existence at the point where these improve 
ments are being made. The coal fleets are very much obstructed, 
because of these coffer-dams which now obstruct the navigation, not 
of regular vessels but of these fleets which cannot pass without great 
difficulty and danger in consequence of them. Therefore it is im 
portant that they should be removed as speedily as possible. 

Mr. HOLMAN. Of course we understand the importance of that ; 
but does not my friend understand that we have lower down the 
river other interests not connected with the coal interests while we 


and other points 


have also the interest in the coal business that Pittsburgh has, for 
we are as much interested in getting coal as you are in shipping it. 


It is a common interest to us both; and what benefits the shippers 
of coal and cheapens its transportation is also a benefit to those who 
consume it lower down on the river. But these other interests are 
equally involved with the coal interest. 

For these reasons I think the amendment of my friend from Ohio 
is a most reasonable one, and I trust that my friend from Pennsy] 
vania will yield his views to some extent upon this subject, and not 
insist on & measure which will militate against the general inter 
ests for the benefit of any locality. This amendment can dono pos 
sible injury, while it benefits all. 

Ir. BAYNE. It may cause the loss of a much greater sum than 
the entire amount appropriated in this bill, if that course is pursued 

Mr. HOLMAN. Ido not think that any interests would be likely 
to suffer, for this would be for the advantage of all 

Mr. BUTTERWORTH. I desire to make a suggestion which I 
hope will be satisfactory to both sides of the question, thatis, to in 
sert a clause after the amendment which I have suggested providing 
that $50,000 of this appropriation shall be used for the Davis Island 
dam, that $39,000 of it is appropriated for the Falls of the Ohio. 

I am advised by a member of the Committee on Commerce that 
the engineers made an estimate of what would be required to make 
such an improvement at the Falls of the Ohio as he desired to make, 
and the estimate thus made and sent in was for $39,000. Now, to 
give Davis Island dam $50,000 and to the Falls of the Ohio $39,000, 
leaving the rest to be distributed along the Ohio River generally, 
wherever it ought to be expended, would seem to be entirely satis 
factory. For one, I shoul ; be quite satisfied with it. 

Mr. TOWNSHEND, of Illinois. Will the gentleman 
ask him a question in this connection ? 

Mr. BUTTERWORTH. Inamoment. One word as tothis Davis 
Island dam. It stands precisely as the other works of improve ment 
on the river. Now, my friend from Tennessee suggests that $10,000 
additional would finish certain works there, but as he says there are 
many works of improvement which should be finished, and it would 
be impracticable to finish them all, therefore the best that can be 
done is to continue the work as rapidly as possible on the 
portant of them. 

Mr. TOWNSHEND, of Illinois. Would not the gentleman from 
Ohio be willing to agree that $50,000 of this may be used at the Grand 
Chain, which is of great importance ? 

Mr. BUTTERWORTH. ‘That is, of course, : ant im 
provement, but I think it would be better to leave the expenditure 
at that point to the judgment of the Engineer. 
however, will be willing to agree that $50,000 may be used at the 
Davis Island dam, and then if that is accepted I will offer the other 


allow me to 


most in 


I hope the committee, 
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amendment, providing 
river. 

{ Here the hammer fell. ] 

Mr. WILLIS. I move to strike out the last word. 

The CHAIRMAN There is a pro forma amendment pending 

Mr. HOLMAN. I withdraw the pro forma amendment. 

Mr. WILLIS. LIrenew it. Iam satisfied that no member of this 


House ith the facts before him will vote for the amendment offered 
by the gentleman from Ohio. I will state here to the committee as 
a Representative on this floor that since last fall the Ohio River, one 
rf rvreat navigable streams, cannot be navigated at all during 
hig iter; and the amendment which | proposed, demanding the 


nerease of this appropriation, was intended to make improvements 
the river to be made navigable. I do ap- 
peal to gentlemen, to members from Pennsylvania, trom Ohio, from 


A ould enable 


West Virginia, and all this Ohio Valley, to listen to a brief statement 
sto the necessity for this improvement. 
| hold in my hand the official statement, but I do not wish to tres 


ass longer than is necessary on the time of the House. 

Mr. BAYNE. Let us have order. The gentleman from Kentucky 
Mr. WILLIS] is making a very important statement. 

The CHAIRMAN. The committee will come to order. 

Mr. WILLIS. I hold in my hand the report of General Godtrey 


Weitzel, who is the only representative of the Government in charge 
of that work at the Fallsof the Ohio. He has been in charge of it for 
over fifteen ye s, and I say to this committee upon his authority 


that unless you expend between $200,000 and $300,000 at that point, 
the Ohio River cannot be navigated during high water. 

Gentlemen will “Isthisa newthing?” Itis. Upto last fall, 

ver was high, we could go to the Indiana chute. Since 
ber the Government has directed a cross-dam, a fixed 
dam, the effect of which has been to make the Indiana chute so switt 
that no boat can go up or go down the Ohio River. The canal cannot 
be used and the river cannot be used in high water. 

Now, I state to this committee the further fact that within the 
last four months three of the largest and tinest steamboats on the 
Ohio River have been completely wrecked. ‘The James D. Parker, 
March, in the effort to go down the chute was broken in two, 
and except for the heroic exertions of the men of the life-saving sta- 


ask, 
when the ri 


} 
last Septen 


last 


tion, Which the wisdom of this House has located at that point, a 
hundred lives would have been lost. The boat broke in two and Was | 
tterly I kead. Three other boats have met the same fate. 

Upon these facts and upon the report of General Weitzel, made in 
esponse to a resolution of this House, and made since the general 
Engineer's report was made, I appeal to you, while you are appro- 
priating sums of $50,000 and sums of 3100,000 tostreams all over thi 


country, that you shall not neglect this great artery of commerc 
extending through the great Ohio Valley and comprehending 
vof territory and of trade than any half dozen of the rivers, 
three, that are named in this bill. 

I hold in my hand the official statement, and I challenge the con- 
tradiction of what I have stated. It is the report not of General 
Wright but of General Weitzel, who is the engineer in charge, and 
I appeal to this House not for the sum of $50,000, because that would 
be worse than thrown away, but for $250,000, that your boats, your 
coal-boats, your iron-boats, &c., may navigate that river. 

I will say to the House the chambers of commerce of Pittsburgh, 
of Louisville and Cincinnati have sent urgent resolutions to the Com- 
mittee on Commerce this spring declaring this work is necessary, and 
that until it was done the navigation of the Ohio at high water was 


impossible, 


large rare 


las 
exciusive ot 


but I will appeal to 
and fairness of this House, not representing any local 
uterest, not representing any matter that is connected immediately 
with my own district, but for the benefit of the Ohio Valley, and upon 
the authoritative statement of the engineer in charge, that they shall 
make this required appropriation and enable our steamboat interests 


and our coal-boat interests to be protec ted there as they have been 
} 


Now, if you wish to ignore these facts, do so; 


the JUSTICE 


1eretotore., 


MESSAGE FROM THE PRESIDENT. 
rhe committee informally rose; and the Speaker resumed the chair, 
\ message in writing from the President of the United States was 
communicated to the House, by Mr. PRUDEN, one of his secretaries, 


who also informed the House that the President had approved and 
ills of the following titles: 
H. R. No. 


utes, and to « 


1765) to amend section 2552 of the Revised Stat- 
the boundaries of the fourth collection district of 


Georgia; 


An act (H. R. No. 5127) to amend an act entitled ‘‘ An act to incor- 


porate the Masonic Mutual Relief Association of the District of 
Columbia;” and 
An act (H. R. No. 293=) for the relief of Thomas Evans and Albert 
T. Whiting. 
RIVER AND HARBOR APPROPRIATION BILL. 


Che Committee of the Whole resumed its session. 

Mr. TOWNSEND, of Ohio. I do not believe there is any great 
danger of the Ohio River being obstructed unless these propositions 
be agreed to. The Davis Island dam has been in process of con- 


struction for three er four years, and I think in one year from this 


that $39,000 may be used at the falls of the | 
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the appropriation will complete it. We have managed for a good 
many years to get along without this, and I think we can get al} 
one year more. 

As regards the Indiana chute, the Government has just completed 
a very expensive work there, and made it free, providing for t)e 
falls in seasons of low water, That work has heen partly completed 
until it was discovered the navigation of the Ohio will be ruined un. 
less other works are provided for extremely high water. The riye; 
runs through the canal or dam, and in time of extraordinary floods 
it is dangerous to pass those falls. The Government comprehends 
that, and is going forward to establish works there to make it safe 
It cannot do it in one year or in two; but the works will be inaugy. 
rated and amounts of money will be appropriated to complete tly 
works in two or three years. 

Now I want to say one or two things for the information of the 
committee. The Ohio River has a commission known as the Ohiy 
River commission, composed of gentlemen from one end of the riye; 
to the other—I believe there are five of them. 

Two or three years ago they suggested that the Davis Island day 
did not get enough money out of the appropriation, and asked to 
have $150,000 so applied ; but it was stated in the appropriation t 
could not get that much. 

This year they wanted $100,000 in advance of the ordinary appro- 
priation in order to buy material to be used thissummer. The Com 
mittee on Appropriations yielded that proposition with the unde: 
standing at the time, at least so far as I was concerned, and I think 
other members of the committee, that we should give in this )il! 
$50,000 for the improvement at the Davis Island dam. 

The committee first put that limitation in the bill, but it was not 
satisfactory to some members from and near Pittsburgh, who wanted 
the limitation removed entirely or else have the amount increased 
We did not choose to increase it, but we removed the limitation, as 
it was suggested that the Engineer Department would not give this 
work any more than its share of the appropriation anyhow, 

Just before the Committee on Commerce closed its labors on this 
bill asupplemental report was received from General Weitzel in rela- 
tion to the Indiana chute, a work which we had not before specially 
considered. The committee were unwilling to appropriate mon 
directly for that work at this time, but finally concluded to increas 
the general appropriations for the Ohio River to $450,000, thinking 
that the other $50,000 would cover any extraordinary contingency 
or any new work that should be inaugurated this year. Congress 
having already appropriated $100,000 for the Davis Island dan 
$350,000 was put into this bill, making the aggregate for the Oh 
River $450,000, or $100,000 more than was given last year; which wi 
thought was a fair ratio of increase as compared with the gener 
increase of the bill. 

The CHAIRMAN. The time for debate upon the pending amen 
inent has been exhausted. 

Mr. BUTTERWORTH. I withdraw the pro forma amendment 

Mr. WASHBURN. I renew the amendment, in order that I ma 
have an opportunity to say one or two words, 

It seems to me that it is entirely safe for this Committee of th 
Whole to follow the judgment of the War Department, so far as the 
distribution of this appropriation is concerned. The constructio1 
put upon the language of this item by the gentleman from Ohio [M1 
BUTTERWORTH] 1 do not think is correct; I do not think the la 
guage can be strained so as to justify any such construction, but w 
der this item the entire appropriation can be used at the discretio 
of the Chief of Engineers. 

As long as there is any difference of opinion and any difference of 
interest between different sections along the Ohio River, one sectir 
claiming a certain proportion of the appropriation and another s 
tion claiming another proportion, it seems to me that it is bette! 
wiser, and more just to leave the distribution of the appropriatio 
to the disinterested judgment of the Chief of Engineers or of the Wa 
Department. 

I trust that this Committee of the Whole will follow the judg 
ment of the Committee of Commerce, who have reported the | 
guage as it now stands in the bill. So far as the amount approp! 
ated by thisitem is concerned, this amount, with the $100,000 appr 
priated and made available early in the session, makes an aggregat 
appropriation of $450,000, which is a larger appropriation than has 
been given for works of this character in almost any case. I trus 
therefore, that this committee will leave the paragraph standing 
precisely as it is. 

Mr. PAGE. If there is to be any more debate, I must move 
the committee rise in order to obtain an order from the Hons 
limit debate. 

The CHAIRMAN. The Chair will recognize the gentleman {ro 
Pennsylvania [Mr. CuRTIN] to speak in opposition to the pendit 
amendment to the amendment. 

Mr. PAGE. And after that I will move that the committee l> 
to close debate. 

Mr. CURTIN. I would remind my friend from Indiana | M 
HoLMAN ] that there is quite as much navigation above Pittsburs 
as below it, if you take into consideration the Monongahela ee 
Allegheny and their various branches. Po 


along 


hey 


t} 


It would be a very se! 
construction of this appropriation to hold that it was entirely ! 
the benefit of the city of Pittsburgh. 














[83 


4s L understand it, the Davis Island dam improvement is being | 
If that experiment shall be success- | 


cted as an experiment. 
s intended to make the Ohio navigable all the yearround by 
if the construction of such works to the mouth of the river. 
is been intimated that that experiment may fail. But the 
nment has already invested so much money in the experiment 
ecms to me it would be very bad policy to stop now. If the 
s Island dam improvement succeeds, then by means of similar 
nents of that great artery of commerce you can secure the 
of the Ohio River from the city of Pittsburgh to the 

r the entire year. 
riment is now being tried. Gentlemen say here that these 
ippropriations of money to construct works of improvement 
rreat water highways of the nation have failed of any prac- 
iit to benefit the commercial interests of the community. 


1 
cy 


ngineers who are skilled and trained and have been ap- 

x the purpose of constructing this improvement at Davis 
(s | have already said, if it is successful future appropria- 

| be made so as to secure constant navigation all the year 
the use and convenience of the people along the entire 


m of $50,000 would finish the work at Davis Island dam, 


ertainly be proper to put such a limitation on the appro- 

de by this bill; but if that amount will not finish the 

n it seems to me a greater amount should be appropriated, 

x to the opinion of the Engineer Department, a larger 

is necessary. I trust it will be the sense of this Committee 

Whole to sustain the report of the Committee on Commerce 

s respect, 

CHAIRMAN. Debate upon the pending amendment to the 

ent has been exhausted. 


WASHBURN, I withdraw my pro forma amendment 
PAGI | hope we will now have a vote. 
i was taken upon the amendment of Mr. TuRNER, of 
ike out the words ‘‘ may be used for the improvement 
ul dam, and;” and the amendment was not agreed to. 
i then recurred upon the amendment of Mr. BUTTER- 
after the word ‘‘necessary,” and before the word 
>the words ** not to exceed $50,000.” 


to lusert 


OLMAN. Let the clause be read as it will be if so amended. 
( read as follows: 
Ohio River: Continuing improvement, $350,000, of which sum so 


not to exceed $50,000, may be used for the improvement of 


and for the improvement of the Falls of the Ohio River. 
ol, W 
RTH: 


ther count being called fo 


is taken upon agreeing to the amendment of Mr 
and upon a division there were 
the 


vo 


—ayes <2, noes 4U. 


amendment was not 


LIS. I move to amend the paragraph by striking out 
*and inserting in lieu thereof ‘* $500,000.” As the com- 
see, my amendment proposes simply to increase the 

tion for the Ohio River from $350,000 to $500,000. 
gentlemen from Ohio, [Mr. TOWNSEND, }] a member of the com- 


commenting upon the remarks which I submitted with ref- 
Falls of the Ohio, alluded with facetiousness, but with 
foundation in fact, to the continued existence of the Ohio 
‘falls for the last one hundred years. Ido not suppose 
man intended to keep back from this committee the 
last fall and since the last report of the Chief of En- 
is made a change in the condition of the Ohio River and 
tthe Ohio has taken place. If I were to make the same 
th reference to the harbor at Cleveland; it Ishould eall 
ition of $175,000 for the harbor at Cleveland a local ap- 
and say that the harbor is still there and will continue 
indred years, would that be an answer to the argument 
utleman has doubtless made to the Committee on Com- 
hich has had its effect in securing the appropriation of 


rence between the two cases is, that since the last report of 
of Engineers a change has taken place in the Falls of the 
tainly failed to make myself understood by the committee 
{not understand that the Government itself last Septem- 
eltort to erect a fixed dam, ran out across that river a dam 
reased the force of the current to such an extent that no 
i Water can either ascend ordescend. You are not called 
tinue an improvement that has been going on there for 
nsider a condition of things that has existed for years; 
mis asked to an extraordinary emergency, one that con- 
l] as property. Upon the statement of your own Gov- 
icers such an emergency has occurred at that point as 
icreased appropriation to meet the emergency. That 

t l make to this committee. 
i ‘General Weitzel, the engineer in charge, the only one to 
ok forady ice upon the subject, w hotells you that less than 
hot remedy the wrong which the Government itself has 
is : on the commerce of the Ohio River by the construction of 
rhe object of this appropriation, as he tells you, is 
ible so that the current will not be so swift 


dam, 
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| the Indiana chute. 


t wise and proper that we should yield something to the | 


| I believe I reflect 


| appropriated for are appropriated for in this bill. 


oOLI 


carried on as it 


and that the navigation of the river may be 
prior to this work by the Government. 

Mr. PAGE. I hope the amendment offered by the gentleman from 
Kentucky will not be adopted. The gentleman bases his argument 
exclusively upon the improvement of the falls, or what is known as 
Now, it is well known to the Committee of the 
Whole that the Portland and Louisville Canal permits commeree to 
pass the falls, but the canal cannot be used, as I understand, when 
the water is extremely high. 

Mr. WILLIS. That is the point. 

Mr. PAGE. But itis very seldom that the water in the Ohio Rivet 
is so high that the Portland and Louisville Canal cannot be used. 

I hope the Committee of the Whole will not consent to put on the 
bill this additional appropriation of $150,000. It has been said, and 
truthfully said, that this bill makes a large appropriation. It car 
ries an aggregate appropriation of $17,000,000. It is a large bill, 
an extraordinarily large bill; and it is large from the fact that great 
and important rivers of this country which have been hitherto un 
Under an act of 
Congress organizing the Mississippi River commission, and to carry 
out the project and estimates of that commission, this large appro 
priation is necessary. I do hope that no amendment increasing the 
amount will be put on the bill. As regards the phraseology of the 
bill in directing where the money shall be used upon the Ohio River, 
the sentiment of all the members of the committee 
when I say we had no object in view but to insure the expenditure 
of the money in such a way as to do the most good. The committee 
acted on this question with the best lights they had. They sent for 
the engineers, General Wright and General Park, and submitted 
this matter to them. There is no intention on the part of the War 
Department, or the Engineer Department, to use any extravagant 
portions of this money for the improvement of the Davis Island 
dam. We believe that the Engineer Department will use the money, 
as it ought, on the parts of the Ohio River where it may be most 


was 


| necessary to the interests of commerce. 


| time that these engineers are developing a scheme which they 


| that was the original draft in committee, and 


Mr. BUTTERWORTH. Mr. Chairman, I move, proforma, to amend 
the amendment by striking out the last word. I call in question 
the wisdom of the committee in the matter of their decision of 


just how and where the money appropriated by this bill shall be ex 
| pended along the Ohio River. 
|} commerce on that river, whose boats navigate 


I insist that those engaged in the 
its waters, know 
more about its needs than the engineer who sits here in Washington. 
I say to the committee: you utterly disregard the requests of all the 
gentlemen interested or engaged in the commerce on that river; you 
disregard the request of every member of Congress whose district 
borders on that stream; you allow an engineer who knows little 
about its commerce and the needs of that commerce to decide just 
where the money appropriated shall be used, knowing at the same 
pos 
sibly hope may, in the event of its success, render them immortal. 
The Davis Island dam is an experiment. It is at the same time a 
pet and a hobby. I hope most sincerely the experiment may be suc 
cessful, and I favor liberal appropriations to make it so. But othe 
points must not be neglected, and I submit that the men who run 
steamboats on that river and who are engaged in commerce on that 
stream know where the rocks and bars are. They have said to you, 
our boards of trade have said to you, our chambers of commerce have 
said to you, the members of Congress on this floor have said to you, 
they did not want this appropriation left discretionary with the en- 
gineers to say whether they would use $100,000, $200,000, or $300,000 
for the improvement of the Davis Island dam when that discretion is 
coupled with what is tantamount instructions to prosecute the work 
on the dam in preference to other needed improvements, as is the 
case here, All along that river they have protested against it, and 
you have walked over their protests and demands as if they had been 
a corduroy road. 

Reflecting the sentiment of our people indeed! The men who are 
interested in this commerce, who desire to have the river improved 
so their boats may ride in safety bearing itscommerce, have appealed 
to you to do a certain thing, but the Engineer has in the ripeness 
and fullness of his wisdom suggested that he would rather have it 
left to his discretion. That we oppose and we had the right to be 
heard, but we have not been heard. 

I favor this amendment, Mr. Chairman, in the hope that the rocks 
and the shoals where our boats are foundered and sunk may have 
more attention and be removed. 

You submit this clause as it stands does not imperatively demand 
the engineer should expend this money at DavisIslanddam. Itsug 
gests the completion of that dam and says so much as is necessary 
for that purpose may be used. 

I suggest to any lawyer it is in the nature of an instructi 
prosecute that work and would be so construed by anv court in the 
world. 

I do not object to the Davis Island dam; I favor it as an exper! 
ment, but I submit we have some rights in other localities which this 
committee should respect, but they have not been respected or re 
garded 

One-half of your committee was in favor of the amendment I offered ; 


to 
ii t 


it the seggestion 
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’ 
of an officer who knew less about the wants of the Ohio River than | the appropriation as it stands in the bill there is great danger ¢},; 
any man who lives along its banks, you have disregarded our re- | the engineers will expend the whole appropriation for the river 9, 
quest. In order we may get a crumb of comfort out of the appro- | the Davis Island dam, and neglect this much more important obstry, 


priation, we ask that it may be increased as propose dl by the amend- 


ment of the gentleman from Kentucky. Ihave full confidence in the 
engineers; they are capable men. But I insist that our merchants, 
our shippers, Our steamboatmen, who know the river from its source 
shall be beard as to where along the Ohio River that 
engineering skill shall be brought to bear in the interest of our com- 
merce, 
{ Here the hammer fell. } 
Mr. BAYNE. If my friend from Ohio will glance over the pages 
ill he will find that the appropriations made by it are left 


to its mouth, 





h its engineers. I fail to discover a single page, I fail to dis- 
item, where the Committee on Commerce has devi- 
» wholesome rule that the expenditure of this money 
left to the wisdom of the War Department through its 
cultured and experienced engineers. It has followed that course 
throughout. It is a sound line of policy to pursue. It has been 
pursued by the Committee on Commerce, and I hope that no depart- 
ure Will be made 
ber from Ohio or from any other State. 
Mr. McKENZIE. I ask how under the language of the bill one 
dollar can be expended at.any other point than those named ? 
Mr. BAYNE. There is no doubt about that. 
Mr. McKENZIE. Why do you object, then ! 
Mr. BAYNE. Whenever a special work like adam such as the one 
being constructed in the Kanawha River or this one at Pittsburgh is 
under way it is named specially in the bill. 
Is it not as important to Pittsburgh that its coal 


} 
cover a sIngic 


} sty?) 1 
SOUL tM 


) 


Mr. MCKENZIE. 
should be distributed below Louisville as above it ? 

Mr. BAYNE. Whenever a special improvement is made it has 
been the rule of the Committee on Commerce toname it. Itisarule 


of the Engineer Department as well not to expend any money on it 
unless such work is specially named. When the language of a cer- 


tain bill was general for an improvement the Engineer Department 
put a construction upon it and refused to apply a single dollar with- 
out having the Davis Island dam specifically indicated. This work 
suffered at that time on that account for want of an appropria- 
tion, 

Mr. KENNA. Lask 


hether there ever has been an appropriation 


for Davis Island dam any river and harbor bill which did not 
limit the amount? 

Mr. BAYNI Phat may be 

Mr. KENNA. It has always been so up to this bill. 


Mr. BAYNE. It is because we are completing the work, because 
a limited amount may complete the work ; and because the engineer 
in the exercise of a wise discretion may see fit to complete the work 
is the reason why there should be left to his discretion to expend so 


much as may be necessary. 
Phe CHAIRMAN Phe question is on the pro forma amendment. 
Mr. TOWNSHEND, of Illinois. I move to strike out the last 
word. 


The CHAIRMAN. That is not in order now. 
the motion of the gentleman from Ohio to strike out the last word. 
Mr. BUTTERWORTH. I withdraw the pro forma amendment. 

Mr. TOWNSHEND, of Dlinois. I renew it. Mr. Chairman, the 
Ohio River bears upon its bosom more of the commerce of this coun 
try than any of the Western rivers, except the Mississippi. 
river has in fact no immediate representative upon the Committee 
on Commerce, and therefore it is very probable the interest of the 
Ohio has not had proper consideration from the committee. 

Mr. REAGAN. There wasa Representative from Kentucky upon 
the committee, 

Mr. TOWNSHEND, of Illinois. There was one gentleman who 
lives in the mountains of Kentucky, but his district does not touch the 
Ohio. It is not probable that he can be as familiar with the needs 
of the river as those members who live or whose districts border 
upon it. The engineers seem to have a pet project for the improve- 
ment of this riverinthe Davis Island dam scheme; and it alsu seems 


that they have captured or converted the committee in favor of their 
experimental project. They certainly have yielded to the views of 
the engineers without apparent deference to the views of the river 
men, This dam improvement is an experiment at best. I think it 


is but fa 
livi 
recommbenadat 


to call attention 


rand reasonable to ask that the views of Representatives 
x along that great river ought to be considered as well as the 
the engineers. Before I take my seat I desire 
, Mr. Chairman, to the necessity of another improve- 


Ons Of 


ment of that river, which is of greater importance than any which 
has yet been evested. There is an obstruction lying near the 


mouth of the Oluo, commencing 
Cairo, known as the G1 


of money, in my judg 


some nine or ten miles above 
ind Chain, which needs a larger expenditure 
nent, than any other point on the river. It 


is an obstruction that ought to be removed in order to permit the 
vee navigation of this stream. It lies at the very throat of the 
commerce of the river. All the river commerce of Pennsylvania 


going west and south is dependent upon removing that obstruction, 


as well as the commerce of Ohio, of Kentucky, of Indiana, and of | 


Southern J]linois, which needs the use of this river. If vou leave 


nd absolutely to the discretion of the War Department | 


| the Ohio River for this year. 


| something for itself. 


The question 18 on | 
| money. 


| $450,000, as compared with other improvements. 


That | 


| to ofter leaving out the proviso and making the paragraph simp 


tion. 

The Davis Island dam is confessed, as I have said, to be experi- 
mental, with uncertain results. But, Mr. Chairman, there is no need 
for experiment in the improvement of the river at Grand Chain, ang 
one or two others. It can be done by well and simple plans, which 
have been spoken of in this debate. I think the appropriation fo, 
the river ought to be increased, as proposed by the gentleman fro, 
Kentucky, [Mr. WILLIs, ] in order to secure the free and unobstructed 
navigation of the river to such a degree as the interests of that laroe 
western section of the country demands. I hope my friend from 
Kentucky will offer an amendment that a portion of the money shal! 


| be expended in the improvement of the Grand Chain, and when tha; 
| is removed one of the most serious obstacles to the navigation of th 


river will have been disposed of. 
Mr. DAWES. I wish first to notice a statement made by the gey 


| tleman from Pennsylvania with reference to an expenditure of money 
| under the direction of the engineers. 
| will have to be so expended. 
from that wise old rule at the instance of any mem- | 


Every dollar put into this )ij] 
It does not matter as to the expendi 
ture of money in that respect, if we choose to increase the appropri 
tion; all will be expended in that way. So much for that. 

The engineers have estimated $868,000 asthe amount necessary {0; 
In addition to that, this emergency 
has arisen at the Falls of the Ohio, and a supplemental report says 


| it will require an additional amount of money, which would bring 
| this appropriation up, if it was all given, to nearly $1,200,000 for th, 


Ohio River. Now what do you give us? Four hundred and fift 
thousand dollars, to be expended at the discretion of the engineers 
every dollar of which will be expended in two places. 

lor the Ohio River, Mr. Chairman, we want a better consideratio: 
in that we want to know that our thousand miles of navigation has 
Something imperative is required for the in 
terest of the navigation along the line, and not at particular points 
on the line. I think justice to the river requires that the representa 
tives of the districts lying along this line should support this amend 
ment, and I shall do so. 

Mr. TOWNSEND, of Ohio. I move to strike out the last word 

The CHAIRMAN. There is a pro forma amendment pending. 

Mr. TOWNSHEND, of Illinois. I withdraw the pro forma ame: 
ment. 

Mr. TOWNSEND, of Ohio. Irenewit. I hope the pending amend 
ment will not be agreed to; and I will say in this connection that 
the amendment is voted down I shall move to strike out of this 
clause all after the word ‘‘dollars,” in line 647; so that it will rea 








Improving the Ohio River: Continuing improvement, $350,000 


That will leave the expenditure under the discretion of the | 
gineer Department to expend where, in their judgment, it will 
the most good, and, as I have already stated, there is an Ohio Riv: 


| commission, composed of men living at Pittsburgh, Cincinnati, 


other points along the river, men of experience, who meet two « 
three times a year and consult with the engineers as to the improv: 
ments that should be made. In that way they get the best for ihe 
We must remember that there were other appropriations 
made for this river besides the present one. We have been workiiig 
at it for years and it is likely to continue, and this is a fair amoun 
I trust the amet 
ment will not be adopted, for if we begin to amend this bill | 
adding toit inthis way it may reach forty or fifty millions of dollars 
There is no knowing where it would end, and then it would be vot 
down by the House, as it ought to be under such circumstances 
trust, therefore, that the amendment proposed will be voted do 


| For if we go on making appropriations that will swell this bill t 


thirty or forty millions it would simply break down by its 
weight. 

Mr. MCKENZIE. I rise to oppose the amendment. 

I do not believe, Mr. Chairman, this committee will do the peo} 
of the Lower Ohio River the injustice to adopt this clause as repor'' 
by the committee. For in that case, in my Judgment, not one sive 
dollar of the $350,000 appropriated by this paragraph will be 
pended at any other point than Davis Island dam and the In 
chute. 

Mr. TOWNSEND, of Ohio. 
terrupt him? 


Will the gentleman permit me to 
Does he take into account the amendment [ prop’ 
appropriation for the improvement of the Ohio River! 1! 
think, meets the case and leaves it where I think it oug 
left. 

Mr. MCKENZIE. What harm can it do to provide that a pa 
this appropriation shall be expended on the Lower Ohio ! if ip ord 
I wish to offer an amendment that $15,000 of this amount, wal , 
not desire to increase, shall be applied to deepen the channe 
Puppy Creek Bar, between Rockport, Indiana, and Owensborous 
Kentucky. 


The CHAIRMAN. 


} 


The Chair would suggest that an amend 


ofiered by the gentleman from Ohio [Mr. TOWNSEND] is now pene 
ing. 
Mr. TOWNSEND, of Ohio. 


7 ‘ 
name: 


I withdraw the pro forma ame 





so) 





CONGRESSIONAL 


CHAIRMAN. 


I send it to the Clerk’s desk. 
Clerk read as follows: 


t all after the word ‘ dollars 
will read 


ing Ohio River 


in line 647, to the end of the paragraph, 
Continuing improvement, $550,000 


fOWNSEND, of Ohio. That will prevent the engineers from 
Uithis money for the Davis Island dam. 


The gentleman from Ohio [Mr. TOWNSEND] | 
repeat the amendment which he proposed to offer. 
TOWNSEND, of Ohio. 


RECORD—HOUSE. 


SOLS 


They could not cross that 


to transfer their freight and passengers. 
bar for months. 

The amendment provides that this work shall be accomplished 
under contract, and the contractor shall be required to give bond o1 
security that the channel shall be deepened without causing shoal 
ing above or engorgement below, and that the depth shall be in 


| creased to four feet or six feet, under the direction of an ofticer of 


CHAIRMAN proceeded to put the question on agreeing to the | 


dment. 


HOLMAN. 
t think it is fully understood. 
PAGE. I understand this amendment is satisfactory to the 
man from Ohio, (Mr. BUTTERWORTH. } 
HAIRMAN, The gentleman from Ohio has not so indicated 
hair. 


( 
( 
McMILLIN. 


CHAIRMAN. 


( The amendment which has just been read. 
MceMILLIN, 


Is not the committee divided on that amend- 


LOWNSEND, of Ohio. 
( endment was again read, 
PAGE. I desire to say now, on consultation with meimbers 
mittee, that they are satisfied with that amendment. 
juestion being taken, there were—ayes 72, noes 14. 
further count not being called for) the amendment was agreed 


MESSAGE FROM THE SENATE. 


committee informally rose ; 
er pro tempore. 
ive from the Senate, by Mr. SyYMpson, one of its clerks, in- 


ned the House that the Senate had passed a bill (S. No. 1681) to 


e the Oregon Pacific Railroad-Company to construct one or 

ridges across the Willamette River, in the State of Oregon, 
tablish them as post-roads ; in which the concurrence of the 
is requested, 


RIVER AND HARBOR APPROPRIATION BILL 


(Committee of the Whole resumed its session. 
McKENZIE. IL ofter the amendment which I send to the desk. 
e Clerk read as follows: 


nding paragraph as amended the following 
l 


t Pappy Creek Bar 
lent was disagreed to. 
OCKSLAGER, 1 offer the amendment which I send to the 


read as follows: 


{ line 650 add 
er, That a sum not exceeding $30,000 of said amount shall be 
ows 
e duty of the Secretary of War, during the first low-water season 
to cause a channel to be opened in the said Ohio River, across 
ed shoal therein, between the cities of Cincinnati, Ohio, and Evans 
where the natural depth shali be two feet; that the said channel 
contract, and that the contract shall provide that the depth shall 
to four feet or six feet, as the said Secretary of War may determine; 
shall be done and the improvement made under the direction and 
nee of Colonel William E. Merrill, major of engineers ; and that it 
lated in the contract that such improvement shall not produce shoal- 
ud river above the improvement, nor an engorgement of the channel 
odgment of sand or gravel to any degree that will prove detrimental 
sood. Such contract shall be made with the lowest responsible bidder 
nied by such securities as the Secretary of War may prescribe, 
ient public advertisement for proposals iu such manner and form as 
y may order and direct.” 


\G] I make the point of order that that is substantially 
ending before this House. 
STOCKSLAGER, I beg the gentleman’s pardon. The bill to 
e refers was withdrawn and is not now pending before the 


PAG] I make the further point of order thatit is new legis- 


STOCKSLAGER. I think the point of order made by the 


‘from California is not well taken. This amendment simply | 


tuanner in Which the money appropriated by the bill may 
eided—which is what we have been seeking to do all the after- 
other propositions on which the gentleman from California 
de the point of order. I think the point of order does not 
st this proposition, 

problem to be solved in the navigation of the Ohio is 
the provision for navigation in high water, but as to the 
lor navigation in seasons of low water. Undoubtedly if 
omplish the purpose I am aiming at in this amendment 
pen the channel during the low-water season so as tomake 
‘igable for boats of ordinary draught, we will have ac- 
‘much more than has been accomplished by all the money 

ieretotore in the improvement of the Ohio River. 
point my friendthe gentleman from Kentucky [Mr. Mc- 
terre dto amoment ago, Puppy Creek Bar. Last summer 
the smallest steamers could not pass that shoal, but had 





1 ask that the amendment be again reported. I | 


I rise to make a parliamentary inquiry. I de- | 
to knew what is before the committee. 


Let the amendment be again reported. 


and Mr. Briggs took the chair as | 


And $15.000 thereof | 


the War Department. 

Now, I admit this is an experiment; but it is no more un experi 
ment than were the Eads jetties at the mouth of the Mississippi 
River; no more an experiment than the proposed improvements of 
the Mississippi River. It is admitted that the Davis Island dam 
improvement is an experiment; they are all experiments. 

We ask only $30,000 for this experiment, to open a channel that 
will enable boats of ordinary draught to go over these shoal places. 
There is no question but there is abundance of water in the Ohio 
River to make navigation for boats of ordinary dranght at all seasons 
of the year if the shoal places can be deepened. 

I call attention toa letter from Professor John Collett, State geoio 
gist for the State of Indiana, a gentleman who stands at the very 
head of his profession in thiscountry. ‘The letter is addressed to my 
colleague, [Mr. PEIRCE ;] and in it he heartily indorses the plan pro. 
posed in this amendment. The letter is as follows: 

STATE OF INDIANA, DEPARTMENT OF GEOLOGY AND NATURAL HIsTory 
OFFICE OF JOHN COLLETT, STATE GEOLOGIS1 
Indianapolis, Indiana, June 7, 1882 


My Drak Frignp: I wish earnestly to invite your attention to and co-operation 
in the work of the Stockslager bill for improvement of the Ohio River navigation 

The bill tries a new plan. This plan was very successful in removing the bars 
below Berryville, Indiana, and in the Sacramento River. Anexperiment will show 
the good sense and economy of the plan—the sensible plan. 

Please ask the thoughtful attention of BROWNE, STEELE, DE Morre, and OrTH 
CALKINS will gladly advise. When successful on one ‘‘shallow”’ of the Ohio, it 
will do well on the Wabash, &c 

JOHN COLLETT. 


P. 8.—The bill by SrocKsLaAGER should, I think, be attached to the river and 
harbor bill. 


Mr. PAGE. I withdraw my point of order, and ask for a vote on 
the amendment. 

The amendment was not agreed to. 

Mr. TURNER, of Kentucky. I move to amend the pending para 
graph by inserting after the word “ dollars” these words: 

And so much as is necessary of said sum for the improvement of the Grand 
Chain in the Ohio River 

I desire to say to the committee, and especially to my friend from 
California [Mr. PAGE] who reported this bill, that I ask no increase 
of the appropriation at all, for I have understood from him that he 
does not desire any amendment of that sort offered at this time to 
embarrass the bill. But lam like my friend from Cincinnati, [ Mr. 
BUTTERWORTH. ] Iam opposed to leaving the engineers an oppot 
tunity to show their favoritism by spending this whole amount of 
$350,000 on the Davis Island dam experiment and on the Indiana 
chute. It seems from what we have been told that the attempted 
improvement recently made at the Indiana chute is an injury to the 
navigation of the river, and you must remove the work which has 


| already been done there 


| money shall be expended, 


| been sunk on that Grand Chain of the Ohio River. 


I want to put into this bill adirection as to where a part of 11 

I do not suppose there is any question in 
the mind of the honorable chairman of the Committee on Commerce 
[| Mr. PAGE] about the propriety of improving the Grand Chain of the 
Ohio River. Every man in the House who is a Western man and 
who knows anything about the history of the navigation of the 


Ohio River, knows that the Grand Chain blocks all the commerce of 


Indiana, Ohio, and Kentucky, and not only that, but the commerce 
which comes down the Tennessee and Cumberland Rivers, for both 
of those rivers empty just above Grand Chain. 

In the summer time the water on the Grand Chain goes down to 
thirty inches, and the freights brought down the Ohio River have to 
be reshipped and carried over the Grand Chain in small boats and 
barges. 

I would say to my friend from Pennsylvania, [Mr. BAYNE, ] who 
is interested in coal, that if he would go down to the Grand Chain in 
time of low water he would see that this improvement is of much 
move importance than the one at Davis Island dam. He would see 
there the wrecks of hundreds of coal boats and barges that have 
been sunk on this grand chain of rocks. Manyof the most magnifi 
cent steamers built in Cincinnati and Louisville, Kentucky, have 
All that I ask is 


| that a sufficient sum of this $350,000 shall beexpended upon the im 


| provement of the Grand Chain ; 


thatis all. Is it not a reasonable re 
quest? Whatobjection isthere to it? I understood from my friend 
from California [Mr. PAGE] that he would not object to the amend 
ment. I have asked for no increase of appropriation, because the 
Committee on Commerce does not desire it. 

But I ask that the Engineer may be directed to go on with that 
work, which has been going on for years, and to complete it. [want 
to remove this barrier to the commerce of the large States of the 


West. If the question was one in connection with the improvement 
of a northern harbor on the great lakes or on the Atlantic seaboard, 
even if it required a million of dollars it would be given, and the 


obstruction would be removed in six months, 


AAT eter seep oe 


een meres 
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This t an experiment at all. The bottom of the riverat that | without debate, in many instances appropriating public money to unimportant 
place is of rock and the banks are of clay It is no Eads project streams which I have not the time to refer to in my limited time. L refer to the d 
! 2g : All tl oes ce eee . fects in this system of improvements on the tributaries of the Mississippi as it has 
it is no« ‘ ‘ t li that 1s wantes sto blast out TOCK | peen carried on for many years, because it comes within my own knowledge and 
enough to give a channel of five or six feet of water ul experience to know something about the matter, and because the people whon 

rhe CHAIRMAN Che time of the gentleman has expired I have the honor to represent on this floor have felt the want of a proper and jud 

Mi LURNER, of Kent icky. J ask permission to print in counes : us plan of improvement ol the Ohio River ; 

“wih. Che amount of money which has been appropriated to the improvement of ¢) 
tion with remarks of to-day those that I made last session and er, which is the natural outlet of the larger portion of the agricultural prod ict 
ReESSION fore } h show the views I entertained and advocated | of Illinois, Indiana, Ohio, and Kentucky, mightas well have been thrown into jt- 

re at ti mprovement ol the Mississippi and Ohio Rivers, vith but few ees a as ee mk 7 meron to improve suc 

; cela all a aaa : : Sa } e iticular points as could be secured by the influence of Representatives. with ; 
isl ia req Le al They are more _ compre hensiv and I hope ow to nS general o1 judic ious svstem. but sure ie Seen few thousand i = 
thev i ! read by the members before we take a final vote on it apart cular locality than to accomplish any general good st 
th rill, hich appropriates $17,342,875, which in round numbers Mr. Chairman, I will give you an illustration of what I mean. In the distr; 
millions more than the bill passed at last session, against which | Which I represent is the city of Paducah, at the mouth of the Tennesses ‘ 
I voted on account of the large amount appropriat d to small local the emporium of Southern Kentucky and a part of West lennessee one of t 
: AIBR© « Awe ‘ all ‘. | best manufacturing points west of the Alleghany Mountains, with an inex} aust 


treams that ere not navigable, and in my judgme nt never will be, ble amount of iron, coal, and timber just above on the Ohio, Cumberland, and Ty 
} 



























































id nilarto many appropriations in this bill, which I will appen nessee Rivers, all of which could be utilized and made to add to the general wea); 
t< ‘ rks nd prosperity of the co intry; and besides this Paducah is surrounded by t} 
: finest tobacco-growing country in the United States, and is the second larces: 
, tiles te teen tobacco market west of the mountains, and yet we have been forced poor an 
—— : eee Cite oe ; ire, to build railroads atour own expense, with no subsidies from the Federal Go 
iO ann ale Caceenier: « Sutin Cah aneeitie ef Cin Cie: ta te ‘aie it | Cmmme nt, and atan immense and ruinous cost to our people, to remove the products 
ae Aaa tal Gian elem ok initio all Gin cliemdinainianairin Donk of honest labor and to give us intercourse with other points on the rivers 
: ~ reak.. . : as war : . —s And why isthis? Nature has given us the Ohio as a great highway, the Ter 
eee ee ere = CO ae LON Se Keaye Oe : ennsyl | nessee and Cumberland empty into the Ohio at our very doors, and we are o1 
‘ ’ : pres of the te anne — ve eee rs fifty miles from the mighty Mississippi and yet, Mr. Chairman, we are debarr: 
j ‘ ; : . i : ys , oes ol ese great natural commercia dvantages because there is a ledge of rocks 
a ee Bare “tan ae __ Seen and the Missis the river called the Grand Chain, and one bar just above the mouth of the ri 
: ; oo ac talbgpaic ese - Bins in the yea! , «king in not only our commerce, but the whole commerce of the States lying 
+ ipd ee ae a 6 passed 0 e Ohio, Cumberland, and Tennessee by reducing the water at these po nts ti 
: Hy Mere daa = as fs, {tr ik peepee rty inches in the summer months, and forcing us to resort to railroads, with the 
tha ¢ ‘ Pad ees ee . : 1and extravagant rates of carriage, which swallow up the profits of the farmer 
1 ; ‘ , ‘ . ind the artisans of our country hese barriers would not block a single harb 
; ; ee eerenoe wn OO ees Phe p ‘ 1 the Northern States twelve months. The money would have been appropriat: 
pproep ought to b some sin tudk t ) remove them as soon as it was suggested, as the appropriation annually of n 
_ eee a on ee to northern harbors shows 
Se ee ae + , ans ght to Mr. Chairman, allow me to say something here in reply to an observat 
- : a ns a a , aaa Hove io 1 was made by my distinguished friend from Texas, [Mr. RraGan,} wl 
iN a es > earn ; oa iid that there had been a spirit of liberality exhibited toward the Mississipy 
; ; orn sere pte sar tO repre ent ver and its tributaries by the Committee on Commerce. I desire to invite 
. , Oo mo7 wae ae l tention of this House for a few moments to that matter. Since these improv: 
; bey a , eee _ , : ents commenced we have had appropriated for that purpose only $7,000.0 
pore iy le over two hundred million dollars have been appropriated for the in pre 
2a iba ie Aaatetcete ail He it of northern harbors and unimportant rivers. Now let us look at the ¢ 
3 ; af ¢ Sr alee toa a “i fem Wd oct a ned justice of this thing. : 
. ‘ conlibes fon + of . northersd harhos If it had In 1878 the State of Kentuc paid over six millions dollars into the rea 
; of a? or unon one of the arn ta} 1iown by the report of the ¢ Oo nmissioner of Internal Revenue, which 1} 
; fie] Ci ‘ rhe d strict part_ of which I have the honor to represent paid about 
bunt 7 m dollars into the Treasury in that year. 
eek: ~ ( 4 se I will refer to the amount paid into the Federal Treasury by States 
. . . : ( ok r sim 1863 Illinois has paid $233,673, 72¢ 0. Kentucky has paid $ 
; 1 ‘ eas xs 299.47, Indiana $72.664,558.61, and the great State of Ghio $246,397,075.4 
wie , = il revenue since 1863 \s I have said, Kentucky in the last twelve 
' ted by the Commissioner has paid $6,880,614.15 into the Federal Trea 
. 1 vy : 2 oy at ch is more than double the amount paid by all the New England States in t 
4 " a une length of time 
ee eee ae Localities Now, what have we had in return? Itis true that we have not been urg 
‘ ' ‘ a ae { aes tho > is that t % : ; our Claims before Congress but when itlemen talk about the « uty 
itty isa  * J istic that have been meted out to us l must s y that I cannot see if 1 < 
z the l ba e to catteres end that we ought to have improvements in proportion to the reven 
; ' aoe = ee a m BY Stor . e pa it does seem to me that these facts ought to enter into the ec 
eee . — , tion of the question when we ask for an appropriation 
—_ :: a ; ~** ie oo . Cd ’ I shall vote to give entire ivisdiction over tl ubject of the improve ntof the 
; lississippi River and its navigable tributaries to the Committee on Levees 
. ; j ai = oF , ea Improvements of the Mississippi Rive but have no objection to the sup 
: — A of the report by the Committee on Ap] ropriations, to regulate the amount 
‘ ' 64 { illy ; for Lam opposed to any extravagant or useless appropriations for this o1 
ere oe : ther purpose, and ouly advocate giving the jurisdiction to this committee be 
: : , ‘ a. a eo 1 = . ‘ : e 7 Pees © | believe it will utilize such appropriations as are annually made, and will 
nad that ‘ em tted to adopt such a pla 13 will rem< { ag s.-< pe ; rest of retrenchment and reform. 
that v ‘ have permanent navigation for large boats from the mouth of th A bill (H. R. No. 6242) making appropriations for the construction, repa 
Ml ssip] and to that ame nt | t port of preservation of certain works on rivers and harbors, and for other purpos« 
who is interested in the commerce of e Tenn Be it enacted by the Senate and House of Representatives of the United Stat 
. na Line tin Congress assembled, That the following sums of money be 
Ir. ¢ I ¢ ed this quest att last not Congres l reby, appropriated, to be paid out of any money in the Treasury not othe! 
found in the CONGRESSIONAL RECOi hort sth Ce ppropriated, and to be expended under the direction of the Secretary of War, ! 
17e d 479, in whi« 1 pointed out t proper pl the construction, completion, repair, and preservation of the public works | 
of the Mississippi River and its na et ter named 
onomical plan, t t would result in some tit t Improving harbor at Portland, Maine : Continuing improvement, $35,0 
Ve and I have not the time in the few minutes allowed Improving harbor at Richmond, Maine: Continuing improvement, $ 
I refer t ommittee to those remar] Improving harbor at Rockland, Maine: Constructing breakwaters, $40 
y I \ ppe to these re rks rhey we Improving harbor at Portsmouth, New Hampshire: Continuing improv 
Mr. ! n, I did not desire to trespass on the time of the committee upo1 Improving harbor at Burlington, Vermont: Continuing improvement, > 
sa part of the time that was allotted to the Cor Improving harbor at Swanton, Vermont: Continuing improvement, 
i Improvement of River was taken up by ger Improving harbor at Boston, Massachusetts: Completing improve! t 
er side, I ve co ew remarks explanatory of Improving harbor at Nantucket, Massachusetts: Continuing 1m} 
tt no ut proposed by Mr. RoBIn- | $25,000 
S take occasion rig the tl ere Was no intention on the Lipro yg harbor at Newburyport, Mass whusetts: Continuing 
ps rot e Committee on Levee Improvements to cast any reflec $4 
Lie ‘ ( ‘ Commer ch fess upon WY aistingul hed friend | ing harb it Plymouth, Massachusetts: Contiruing improveme ; 
the té tee, General REAGAN, of Texas. We ntertain for roving harbor at Provincetown, Massachusetts : Continuing Improve 
I 1 Ido personally would $ 
not re tuy \ but, sir, t question that we wanted to p t oving harbor at Scituate, Massachusetts : Continuing improvement, > 
tot ( ttee of the W ‘ s this: that the improvement of the navigation roving harbor at Wareham, Massachusetts: Continuing ovement,$ 
of t M : ; tributaries was a question so momentous and oving Little Narragansett Bay, Rhode Island: Continuing no] ( 
nVOl\ tt or ee on Commerce had not the necess $6,000 
time t that sy We thought that the House ought to act Improving harbor at N port, Rhode Island: Continuing improvement 
In accordal t precedent that has been set hereto Improving harbor at Bridgeport, Connecticut: Continuing improvement. > 
regard to t ( ‘ i Railroa It is well known that we havet breakwater at New Haven, Connecticut: Continuing operations > 
Con t I ( is a general jurisdiction coextel Improving harbor at Milford, Connecticut: Continuing improvement, > 
with the t t t. when these railroads tothe Pacitic were Improving harbor at New Haven, Connecticut Contunulmg pr 
projected a vy on the I i Railroad was formed in this House ¢« $30,000 
account « the magunit eot the wo vr which would be required Improving 1 o at New London, Connecticut Continuing 
investig ons OL a prope ( OF 
Mr. Chairman, ap} t e for many years without ‘ Improving harbor at Norwalk, Connecticut: Continuing impro t, ¥ 
eral plan, by which the 1 { the M ssippi and its navigable tributaries Improving harbor at Southport, Connecticut: Continuing improvement, © 
were pe! nently improved; appropriations ive been made for this point and Improving harborat Stonington, Connecticut: Continuing improvement : 
that s the pepularity of a member might sec e them, under a log-rolling syste I nproy 1¢ Buttermilk Channel, New York Harbor: Continuing unpre’’ 
\ } . t e 4 








» harbor at Buffalo, New York: 


i Flushing Bay, New York: 


g harbor at New Rochelle 


¢ harbor at Oswego, New York 


uken rock, 


to the anc horage, $ 


1 


ng harbor at Ashtabula 


trefu 


CONGRESSIONAL 


Continuing improvement, $125,000 
Continuing improvement, $3,000. 
York: Continuing improvement, $ 


Continuing improvement, $5,000. 
New York: Continuing improvement 


Canarsie Bay, New York 


harbor at Charlotte, New 35,000 


harbor at Great Sodus 


Bay 


harbor at Little Sodus Bay New York 


Continuing improvement 


New York 


Continuing improvement, 10,000 
New 


Echo Harbor, New Rochelle York: Continuing improvement, 


harbor at Ogdensburgh, New York 
Continuing improvement and enlarge 


$10,000 


or, $50,000. 
x harbor at Port Chester 
$15,000. 


New York 


Continuing improvement by re 


harbor at Port Jefferson, New York: Continuing improvement 
arbor at Pultneyville, New York: Continuing improvement, $4 000. 
arbor at Rondout, New York: Repair of existing works, $2,000 


Sheepshead Bay, New York: Continuing improvement, $3,000 
harbor at Wilson, New York: Continuing improvement, $10,000 
: harbor at Erie, Pennsylvania: Continuing improvement, $20,000. 
at Marcus Hook, Pennsylvania: Continuing operations, $15,000: 
it this sum shall be expended under the plans of the engineers as 
the Secretary of War. 
» harbor at Delaware Breakwater, Delaware: Beginning the work of 
gap,” or opening, between the two works, which admits the north 
25,000: Provided, That the Secretary of War is 
to use any unexpended balance remaining of the appropriation 


c act of Congress approved January 23, 1880, for the purpose of re 





] 


orized 


1 wrecks from the harbor at the Delaware Breakwater and the en 
ind in the main ship-channel of the Delaware Bay and River fo 
of removing any wrecks now or hereafter existing in the said Dela 
Delaware Rive 
at the head of Delaware Bay, and for removal of sunken piers in 
of Reedy Island, Delaware: For commencement of work, $25,000 
harbor at Wilmington, Delaware: Deepening the channel and im 





na River from the Delaware River to Wilmington, $40,000. 

rborat Baltimore, Maryland: Continuing operations for shortening 
the channel to twenty-seven feet at mean low water, $450,000. 
rat Breton Bay, Leonardtown, Maryland : Continuing improve- 


itrance of Saint Jerome's Creek, Maryland: Continuing 


» harbor at Norfolk 


$75.000 


Virginia: Continuing improvement of the harbor 

rbor at Charleston 
vernent, $300,000, 
iwbor at Brunswick, Georgia: Continuing 
berland Sound, Georgia and Florida: Continuing improvement, 


Island 


(including Sullivan's ) South Carolina 
pro 
improvement, $15,000 


( 
u 


mprovement of the harbor 


iicola Ba £95 O00 


vor at Pensacola 


Florida: Continuing improvement 


Florida: Continuing improvement, $25,000 


| pa Bay, Florida: Continuing improvement, $20,000, 
and river of Mobile, Alabama: Continuing improvement 
is Passand Pay, Texas: Continuing improvement up to Rock 
us Christi, $100,000, 
ubor at Brazos Santiago, Texas: Continuing improve ment of the 
£50 000. 
or at Galveston, Texas: Continuing operations at outer bar, 
Passo Cavallo, Texas: Improving Passo Cavallo Inlet into Matagorda 


x Sabine Pass, Texas: 


Continuing improvement at Sabine Pass and 
100,000 


Ohio: Continuing operations to secure a six 


£270 000 
rbor at Black River, Ohio: 
irbor at Cl 


Continuing improvement 
eveland, Ohio: Continuing improvement, # 
ce near Cincinnati, Ohio: Continuing operations, $16,000 

rbor at Fairport, Ohio: Continuing operations, $10,000 

ibor at Huron, Ohio: Continuing operations, $2,500, 
it mouth of Muskingum River, Ohio: Continuing operations, $40,000. 
arbor at Port Clinton, Ohio: Continuing improvement, $6,000. 





ng harbor at Sandusky City, Ohio: Continuing improvement, $10,000 


¢ harbor at Toledo, Ohio: Continuing improvement, $50,000. 

harbor at Vermillion, Ohio: Continuing improvement, $3,000. 

harbor at Michigan City, Indiana: Continuing operations at inner 

Continuing operations at outside harbor 

ivbor at Calumet, Illinois: Continuing improvement 

harbor at Chicago, Iinois: Continuing operations at outside harbor, 

iter harbor, and constructing exterior breakwater, $200,000. 

¢ harbor at Waukegan, Illinois: Continuing improvement, $20,000 
Quincey Bay, Illinois: Continuing improvement, $15,000. 

“ harbor at Au Sable, Michigan: Continuing improvement, $5,000 


s ice-harbor of refuge at Bell River, Michigan: Continuing operations 
} , 


MATS 


$60,000 


$20,000 





$5,000 


‘harbor at Black Lake 


Michigan: Continuing operations, $4,000. 
irbor at Charlevoix and entrance to Pine Lake, Michigan: Continu 
nt, $10,000 
arbor at Cheboygan, Michigan: Continuing improvement, $10,000 
rbor at Frankfort, Michigan: Continuing improvement, $10,000. 
rbor at Grand Haven, Michigan: Continuing improvement, $40,000 
eat Grand Marais, Michigan: Continuing operations, $40,000 
eat Lake Huron, Michigan: Continuing operations, $50,000 
at Ludington, Michigan: Continuing improvement, $12,000 
bor at Manistee, Michigan: Continuing improvement, $10,000 
rbor at Monroe, Michigan: Continuing improvement, $1,000. 
or at Muskegon, Michigan: Continuing improvement, $25,000 
at Marquette, Michigan: Repair of existing works, $16,000. 
y rbor at Ontonagon, Michigan: Continuing improvement, $20,000. 
bor at Pent Water, Michigan: Continuing improvement, $10,000. 
fugeat Portage Lake, Michigan: Continuing improvement, $20,000 
Continuing improvement of rivet 
t Saint Joseph, and of channel leading up to and including Benton 


irbo. 


irbor 








wrat Saint Joseph, Michigan 


irbor at Saugatuck, Michigan: Continuing improvement, $5,000. 
irbor at South Haven, Michigan: Continuing improvement, $7,000 
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Improving harbor at Thunder Bay, Michigan: Continuing im 
dredging channel one hundred and fifty feet wide to depth of fourteen 
Improving harbor at White River, Michigan 
Improving harbor at Ahnapee, Wisconsin 


fe 


rent 


Continuiag lmproven 


Improving harbor at Green Bay, Wisconsin: Continuing improvem« 
Improving harbor at Kenosha, Wisconsin: Continuing improvement 
Improving harbor at Kewaunee, Wisconsin: Continuing improveme 


Improving harbor at Manitowoc, Wisconsin 

Improving harbor at Menomonee, Wisconsin 

Improving harbor at Milwaukee, Wisconsin 

Harbor of refuge at Milwaukee Bay, Wisconsin 
000. 

Improving harbor at Oconto, Wisconsin: Continu 

Improving harbor at Port Washington, Wiscon 
$17,000. 

Improving harbor at Racine, Wisconsin 

Dredging Superior Bay, Wisconsin: Continuing operations, $35,000 

Improving harbor at Sheboygan, Wisconsin 

Improving harbor of refuge at entrance of Sturgeon Bay Canal, Wise 
tinuing improvement, $20,000 

Improving harbor at Two Rivers, Wisconsin 

Improving harbor at Muscatine, Iowa 

Improving harbor at Duluth, Minnesota 

luproving harbor at Grand Marais 
$20,000 

Improving Humboldt Harbor and Bay 
$40,000. 

Improving harbor at Oakland, California: Continuing improvement 

Improving harbor at Wilmington, California 

Improving entrance to Coos Bay and Harbor 
ment, $30,000. 

Improving Yaquina Bay, Oregon: Continuing improvement 

Improving Cathance River, Maine: Continuing improvement, $5,000 

Improving Lubec Channel, Maine: Continuing improvement 


Continuing improveme 


improvement 





Continuing improvement 


Continuing improveme 
Continuing improvement, $2 
Continuing improvement 
Minnesota: Continuin 


California: Continuing im 


Oregon: Continuin 


S60 000 


Continuing improvement 


Continuing improvement 


Continuing limp 


$20, 001 


\ 
et, Slo,000 
$12 000 
S12. 000 
ut, $20,000 
$6,000 
nt, $12,000 


nt 
nh 


lo, 000 


roveme! 


nsil 


nt, $1 


00 


$40,000 


2°00. 000 


) 


$100 


Continuing improvement, $10,000 
Continuing improvement, $15,000 
SL0.000 


Improving Moosabec Bar at Jonesport, Maine: Continuing improvement, $10,00 


linproving Lamprey River, New Hampshire: Continuing improvem 
Improving Otter Creek, Vermont: Continuing improvement, $2,000 
Improving Merrimac River, Massachusetts: Continuing improveme 
Improving Taunton River, Massachusetts: Continuing improvemen 
Improving Providence River and Narragansett Bay, Rhode Island 
improvement $125,000 
Improving Connecticut River, Connecticut: Continuing improven 
Hartford, $45,000, $5,000 of which for the improvement of Saybrook Ba 
Improving Housatonic River, Connecticut: Continuing improvemen 
Improving Thames River, Connecticut: Continuing improve 
Improving channel between Staten Island and New Jet 


ment, ¥ 


| Continuing improvement, $40,000. 


Removing obstructions in East River and Hell ¢ New York 
operations, $200,000. 
Improving Hudson River, New York 
Improving Niagara River, New York: Continuing improvement 
Improving Newtown Creek, New York: Continuing improvement 
Improving Ticonderoga River, New York 
Improving Cheesequake’s Creek, New Jersey 
Improving Elizabeth River, New Jersey 
Improving Mattawan Creek, New Jersey 
Improving Manasquan River, New Jersey: Continuing improvemer 
luproving Passaic River, New Jersey: Improvement above New 
from Pennsylvania Railroad Bridge to mouth of river 
Improving Rahway River, New Jersey: Continuing im] 
Improving Rancocas River, New Jersey: Continuing improvement 
Improving Raritan River, New Jersey: Continuing improvement 
which sum $10,000 shall be expended on the south channel between ‘ 


and Karney’s Dock. 


t 
ate 


Continuing improvement, $1 


Continuing Improvement 





yrovement 


Improving Raritan Bay, New Jersey, from Perth Amboy and Sout] 
the main ship-channel off Great Kill, $50,000. 

Improving Cohansey Creek, New Jerse vy, $5,000 

lmproving Salem River, New Jersey: Continuing improvement, $1 


Improving Shrewsbury River, New Jersey: Continuing 
of which sum $15,000 for the South Shrewsbury River and 
and main branch of the Shrewsbury River 

Improving South River, New Jersey : 

Improving W oodbridge ( reek, New Jerse y 

Improving Allegheny River, Pennsylvania 


improveme 
$15.000 fe 


Continuing inp! t 1( 
Continuing improveme 


Continuing improveme! 


ovemnel 


Improving Chester Creek, Pennsylvania: Continuing improvement 
Improving Schuylkill River, Pennsylvania: Continuing improvem: 
Improving Delaware River between Trenton, New Jersey, and 


Pennsylvania: Continuing improvement, $10,000 


Improving Delaware River below Bridesburgh, Pennsylvania: Con 
provement, $136,000, of which sum $11,000 for improvement of S 8 
Improving Delaware River at Schooner Ledge, Pennsylvania and 


Continuing improvement, $40,000. 
Improving Delaware River near Cherry Island Flats, Pennsylvan 


Continuing improvement 
Continuing improvement, $15,000 


Continuing improvement 


nt, $10 


nt. $9.000 


t, $2 


ent 
I 
t $2 


55.000 


000 


Continu 
on 
00 
SL5.000 


Se (MM) 
$6,000 
it, $7,000 


1 $ ( 
arK, $/,U 


£10 


», 000 


Continuing improvement, $30,000 
Con 


>» OOF 


improvement 


proveme!l tT 


Contin..jing improvement, $75,000 
LM prove 


Vou 


it Elizabethport 


OOLS 


Continuing 


below 


O00 
e7 OOO ot 
rab Island 
Ambov to 


mr the nort 


nt 


t 


$15.00 


nt 


tinuling 1 


Island Bat 


Bridesburg! 


Delaware 


rand De 


la 


ware: Continuing improvement, $100,000 

Improving Broad Creek, Delaware: Continuing improvement from its mouth to 
Laurel, $5,000 

Improving Broadkiln River, Delaware: Continuing improvement, $5,00( 

Improving Duck Creek, Delaware Continuing improvement at its mouth 
$2,000. 

Improving Mispillion Creek, Delaware: Continuing improvement, $3,000 

Constructing pier in Delaware Bay near Lewes, Delaware: Continuing cot 
struction, $13,000. 

Improving Chester River, Maryland: Continuing improvement from Spry 


Landing to Crumpton, $6,500 
Improving Choptank River 
ton and Greensborough 


Maryland 


Continuing improvement be 


$5,000 








tween De 


Improving upper water-passage or thoroughfore between Deal's Island and Lit 
tle Deal's Island, Maryland, $5,000; and the unexpended balance of lower the 
oughfare is appropriated to the upper passage or thoroughfare 

Improving Archer's Hope River, Virginia: Continuing improvement, $ 

Improving Black Water River, Virginia: For completion of improve 
$1,500 

Improving Chickahominy River, Virginia: Continuing in t 

Improving James River, Virginia: Continuing improvemet 

Improving New River, Virginia and West Virginia: Continuing | 
from lead mines in Wythe County to mouth of Greenbrier River f 
of Greenbrier up, and for continuation of work from the lead mine#dow1 


of which sum $5,000 shall be expended between the lead 1 
and the mouth of Wilson, in Grayson County 
Improving Nomini Creek, Virginia: Continuing improv: 
Improving Pamunkey River, Virginia: Continuing improveme! 
Improving Rappahannock River, Virginia: Continuing improve! 











DOT6 


Impro 


which $ 


‘ 
I 
nr 
p 





Impt 


between 


oO’ 





Improving 


$10,000 


Lmprey 


Improy 


$12. 001 
Impro\ 
Tamil 
Amu pre 

Continuing 
luprev 

ment, $) 


O00 
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St ton Rive Virginia: Continuing improvements, $7,000, of 
expended between Roanoke Station and Brook Neal, and $2,000 
twee Brook Neal, in Campbell County, and the mouth of Pig 

I ( nt Virginia 
Lot r, Virginia: Continuing improvement, $5.0 
y na ¢ Virginia: Continuing improve nt, $4,006 

York River, Virginia: Continuing improvem«s $25,000 

DD) River, Vi nia and North Carolina: Continuing impr ement 

N Lame River, Virginia and North Carolina: Continuing im 
Rive West Virginia: Continuing in provement, $2,00 

Gi Kanawha River, West Virginia: Continuing improvement an¢ 

( ndotte River, West Virginia: ¢ rimprovement, $2, 00 

Cape Fear River from the ocean to Wilmington, North Carolina 

provement, $140,000 

Contentnia Creek, North Carolina: Continuing improvement, $5,000 
. Currituck Sound and North River Bar, North Carolina; Continuing 

t. including Coanjok Bay, $20,000 

ye French Broad River, North Carol Contir ¢ improvement 
ng I ington Rive North Care 1: Continuing improvement, $3,000 
g¢ Neuse River, North Carolina: Continuing improvement, $5,000 

Pamlico and Tar Rivers, North Carolina: Continuing improvement 

¢ Trent R 1 orth Car 1: Continuing improvement, $5,000 
‘ Rive North Carolina and South Carolina: Contin Q 
hiver, ( na: Continuing improvement, $6.0 

Wappoo Cut Carohna: Continuing improvement, $10,000 

Wateree Rive th Carolina: Continuing improvement, $15,000 

Altamaha Rive Georgia: Continuing improvement, $15,000 

( t oochee River, Georgia Continuing improvement Pe 

( i Rk Georgia and Alabama Continuing improvemet! 

ot $ ) heretofore appropriated for the I towa Rivet 
ltot Coosa R below Rome, Georgia 
t River, Georgia: Continuing improvement, $25,000, of wl 
| be expended below Albany and $10,000 from Albany to Mont 

On ee River, Geor 1: Continuing iprovement, $5,000 

One ek Greor Continuin im ovement, $5,000, of whi 
expend I irs il 

‘> di ¢ sa W ek (re via: { tinuing Improve 

Saval River. Ge i: Co ig improvement between cities 

i is nnah, Flo, 004 
g Apalac cola River, Florida: Continuing improvement, $2,000 

I s Creek, Florida: Continuing improvement, $4,000. 

= t ’ ht er, I da (contir ng improvement, $150,0 

< er. Florid (aatGes eisanaehinnst ii Oe 

Vi | Florida: Continuing ovement, $5,000 

( a ichee River, Florida and Alabama: Continuing pr ‘ 

ol Ala a. $12 
I ia and Coneci Rivers, Florida | Alabama: Co D 
i River Alab 1: Continu ? ovement, $20,000 
nd ‘Lomi we Rivers, Al ud Mississippi: Continu 
: otw h sum $10,000 to be applied tothe Warrior below 
i$ to the To gbee betweeen Columbus and Vienna, $7,500 to 
et en Vienna and Demopolis, and $5,000 below Demopolis 

I S lo r er, Mississippi: Continuing improvement, $5,00( 

el Miss ) Continuing imp ement. $10.000 

] y l 1 M | Continuing improvement, $8,000 

Kiver, Mississ Continuing improvement from Jackson to 

v Pe R t vy Jackson, Miss ppi: Ce inuing impro nent 
xy J tchee River above n t ft Coldwater, M sip 
provement, S50 

lchula Lake, Mississippi: Contin g provemel! $2 

lombig bee Rive Mississ }) Conutinu £ improve ent ove 

¢ Yallabusha Rivet Mississippi Continuing iprovement, & ) 

\ oo R Mississippi: Continuing improvement, $3,000 

Bayou Bartholomew, Louisiana and Arkansas: Continuil npre 

l ou Bla » to Houma, Loui i: f tinning iy 

l f Rive Louisiana: Continuing improvement, $5,000 

| i Terre Bonne up to Houma, Louisiana: Continuing pl 

y ¢ t Pass, Lo una: Co nuing improvement, $3,000 
wf ‘ ] ‘ Louisiana: Continuing improvement, $7,000 
¥ Red I La a: Contin ig improvement trom the Atchata 
Arka s.including Bayou Pierre, Tone’s Bayon, and to relieve 
\ ma from the encroachments of the rivet! $75,000 
Peli te River and Bogue Falia, Louisiana: Continuing improve 
l | iw Rive Ls siana: Continuing improvement, $2,000 
of Brazos River, Texas: Continuing improvement, $50,000, 
tl ) iyou, Texas: Continuing improvement, $50,000 
I i t Fort Brown, Texas, $1,000 
nel Galveston Bay, Texas: Continuing improvement 

N s Rive Texa Continuing improvement, $5,000 

> ek lexas: Continuing Improvement of narrows above 

em ‘ t mouth of river. $4,000 

I ‘ fexas: Continuing improvement, $8,000 

4 3] \ sas: Continuing improvement at Pine Bluft 

g Ai sas Rive Ar sas and ..ansas: Continuing improveme! 
| Ss nd Wachita, $20,006 

l k R Arkansas ul Missouri: Continuing improvement 

ng Fours Le Fevre R Arkansas: Continuing improvement, $4,000 
gy Ouac ta Rin Ay and Le siana: Continuing improvel ut 
g Saline River, A I s: f ng improvement, $4,000 

ng White River between Jacksonport and Buffalo Shoals, Arkansas 
improvement, 36,000 

ing White and Saint Francis R s, Arkansas: Continuing improve 
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Improving Big Hatchee River, Tennessee: Continuing improvement, $3.00 

Improving Caney Fork River, Tennessee: Continuing improvement, $4,000 

Improving Clinch River, Tennessee: Continuing improvement, $3,000, 

Improving Cumberland River, above Nashville, Tennessee: Continuing improve 
ment above Nashville, Tennessee, $30,000. 

Improving Cumberland River below Nashville, Tennessee: Continuing improve 
mie nt $15,000. 

Improving Cumberland River above movth of the Jellico, Kentucky: Cont : 
ing improvement, $5,000. : 

Improving South Fork of the Cumberland River, Kentucky, $3,000. 

Improving Duck River, Tennessee: Continuing improvement, $3,000. 

Improving French Broad River, Tennessee: Continuing improvement, $5.0 

Improving Hiawassee River, Tennessee : Continuing improvement, $1,500 

Improving Tennessee River above Chattanooga, Tennessee: Continuing 
provement, $7,000. 

Improving Tennessee River below Chattanooga, Tennessee and Alabama: (oy 
tinuing improvements below Chattanooga, including Muscle Shoals and shoal 
Reynoldsburgh, $250,000 

Improving Big Sandy River, Kentucky, $25,000, of which sum $5,000 for the 
provement of Louisa Fork and $5,000 for the improvement of Tug Fork, 
Improving Kentucky River, Kentucky: Continuing improvement from 1 
f river to Three Forks 15,000, of which sum $75,000 shall be used for the « 
on of alock and movable dam at Beatysville, at janction of Three Forks 
Improving Treadwater River, Kentucky: Continning improvement, $3,500 
Improving Ohio River: Continuing improvement, $350,000, of which sum so 
much as is necessary may be used for the improvement of Davis Island dam. a 
for the improvement of Indiana chute at high water. 

Improving Sandusky River, Ohio: Continuing improvement, $4,000 Bs 

Improving Clinton River, Michigan: Continuing improvement, $6,000 

Improving Detroit River, Michigan: Continuing improvement, $50,000 

Improving Grand River, Michigan: Continuing improvement from mouth of 
river to the city of Grand Rapids, $15,000 

Improving Saginaw River, Michigan: Continuing improvement,$125,000. of whi 

m $60,000 to be used opposite Bay City and for deepening the channel from t} 

r into the bay, and $65,000 for improving the river above Bay City. 

Improving Chippewa River, Wisconsin : Continuing improvement, $35,000 : J 

Phat nothing shall be done nor shall any improvement be made on the sa 

ippewa River under or in pursuance of this act, or the appropriation hereby 
made, which shall directly or indirectly prevent, interfere with, or obstruct thi 
tree navigation of the said river, as heretofore, by steamboats or other water-craft 
or the free use thereof, as heretofore, for the floating, guiding, or sheering of loos« 

s or rafts of lumber or logs upon or down the same, or which shall directly « 
ectly prevent, obstruct, or interfere with the use of any slough, arm, or bra 
of the said river, as heretofore, tor the holding, assorting, or rafting of logs there 

Improving Fox and Wisconsin Rivers, Wisconsin: Continuing improvement 
$200,000: Provided, That the Secretary of War shall, without delay, cause t! 
channel of the Lower Fox River between Lake Winnebago and the upper Go 
ernment dam at Appleton to be restored to its natural width and capacity, at 
shall cause such changes and alterations to be made inthe dams at Menas 
nd Appleton, not inconsistent with security to navigation, as may be necessa 
uce to and maintain the waters of Lake Winnebago and Little | 
Mortes, respectively, at their natural height; and a sutlicient amount of said 
ippropriated is made immediately available 

Improving Saint Croix River below Taylor's Falls, Wisconsin: Cont 
mprovement, $25,000. ; 

Improving Wabash River, Indi 
Vincennes, $40,000; continuing 





























ma and Illinois: Continuing improvement b« 
improvement between Vincennes and Lata 





> OO 
Improving White River, Indi Continuing improvement from Wabash It 
to Portersville, and to falls on West Fork, $20,000. 


Improving Illinois River, Ilinois: Continuing improvement, $175,000 
Reservoirs at headwaters of Mississippi River: Continuiug operations, $3 








ui this sum shall be exper dat such places on said headwaters of t M 
sippi River and its tributaries as the Secretary of Warshall determine: / 
Chat compensation for any private property taken or appropriated for any ofs 


improvements, and all damages to private property caused by the construction 
iny of the said dams, by flowage or otherwise, shall be ascertained and determin 


in accordance with and under the laws of the State in which such private prope 





situated ; and where there shall be noState law providing for the taking of the « 
flowing lands for such purpose, the proceedings for condemnation, o1 as 





tainment, determination, and award of damages, shall be had and conducte 
er the direction of or by the proper district courts, or the judge there 
ume manner and course of procedure, as near as practicable, as are prescriber 
he laws of such State for the exercise of eminent domain and for real prop 
taken for the use of railroad corporations. And the Secretary of the Interio 
hereby authorized and directed to ascertain what, if any, injury is occasior 


the rights of any friendly Indians occupying any Indian reservation by the 
struction of any of the said dams, or the cutting or removing of trees ot 


iterials from any such reservation for the construction or erection of an 
dams, and to determine the amount of damages payable to such Indians ther 
ind all such damages to private property and to friendly Indians, when ast 

ined and determined in the manner herein directed and provided, shall be 

the United States: Provided, however, That such damages shall not exc 
per cent. of the sums hereby appropriated for the construction of said res 

Improving Upper Mississippi River: Operating snag-boat, $25, 00 
Improving Mississippi River abeve Falls of Saint Anthony, Minnesota: ‘ 
nprovement, Fi0,000 
g Mississippi River from Saint Paul to Des Moines Rapids, M sot 
Iowa, Missouri, Illinois, and Wisconsin: Continuing improvement ) 
which sum $15,000 shall be expended in improving the ehanvel and banks ol 
river on the west side thereof at Saint Paul 

Improving Des Moines Rapids, Mississippi River, Iowa aad Illinois: Cont 
improvement, $50,000 

Examinations and surveys at South Pass, Mississippi River: To ascerta 
depth of water and width of channel secured and maintained from ti 

















James B. Eads at South Pass of the Mississippi River, and to ¢ nabl ereta 
of War to report during the maintenance of the work, $10,000 
Gauging waters of Lower Mississippi and its tributaries, and the Coll 


River, Oregon: Annual expense of 


vauging the waters of the Mississipp! 4 
ind its tributaries, continui 


observations of the rise and fall of the 








chief tributaries, as required by joint resolution of February 21, 1 0), oI 
which sum $500 for annual expense of gauging the waters of the Cola bt 
trom Astoria to the bar 

Improving Mississippi, Missouri, and Arkansas Rivers: Continuing remo’! 
snags, wrecks, and other obstructions from the Mississippi River, $50,000; 7 


the Missouri River, $65,000; from the Arkansas River, $55,000 
Improving Cuivre River, Missouri: Continuing improvement ! 


rom 


Chain of Rocks, and removing snags and other obstructions, $5,000 
Improving Gasconade River, Missouri: Continuing improvement 
Im} Missouri River from its mouth to Sioux City, Lowa, $500,00 
Improving Missouri River from Sioux City to Fort Benton, $100,000 
Survey of Missouri River from its mouth to Fort Benton, Montana 


the survey, $25,000 





mprovil 











¢ Yellowstone River, Montana and D it Continuing improvement t lance t | lf t 
rs! be expt ‘ ecretary of 
¢ Red River of the North, Minnesota and D ta: Continuing improve ie the ypi River comm 
| ‘ { ed ti secret 
ng dam at Goose Rapids, Red River of the North, Minnesota and 14 of the act of pproved June 
ontinuing construction of lock and dam, $30.0 essels a ure eb en! 
ig Saint Anthony’s Falls, Minnesota: Continuing improvement, $25.00 ‘ nd « of a 
¢ Petaluma Creek, California: Continuing impro ement, $8,000 r cargo, and propert 1, be e the re 
¢ Sacramento River, California: For the improvement the s e regulations ein the said act p | 
vable channels of the Sacramento and Feather Rivers ifter the removal t ‘ d all laws 3 
rection of the Secretary of War, $250,( are hereby repealed 
y San Joaguin River, California: Continui improvement, $40.00 That no tolls or operat ‘ rves t 
canal around Cascades of Columbia River, Orego Conti ny vessel or vessels pa x through ( l ‘ 
$260,000 ment of navigation belonging to the United State 
«x Upper Columbia River, O:egon: Cont uprovement of Uppe That authority is hereby given to the Secretary of 
ver, including Snake River, ippropriated by the act approved March 3, 1879, i ‘ 
Lower Willamette and Columbia Riv: Oregon: Continuing im refuge at Port Orford, on t Pac f in 3 
i Portland Oregon, to the sea, including bar at the mouth of Colum. | to do so 
Phat the Secretary of War is reby au rized 3 
Upper Willamette River, Orego Continuingimpro ientof Upper | of Charles McCatfert nd D. and C. P. Dull I 
neluding Yamhill River, $5.00 and 5 on the Great Kanawha River, under « 
yx Lower Clearwater River, Idaho: Continuing improve nt, $504 subsequently for work done by reason of « ives in 
Cowlitz River, Washington Territo Continuing improvement caused by such changes, ant extra work and othe 
nd other causes beyond the ( 1, and report wh 
Skagit, Stillaquamish, Nooksack, Snohomish, and Snoqualmie Rivers be d to said contractors at the next session of Con 
Lerritory lo build equip, and opera oat tor 1@ Vear, #20, That the une é ke 3 heretofore ay a 
mouth of Coquille River, Ovegon: Ex on of jetty already co Louis, Missouri, be, and the same t sf 
) of which sum $2,000 for removing sn uppe ve t clisers expended under the direction of tl et of War 
tary of War channel of the Mississippi Riv oO} t ty of 
3 irveys, and contingencies of 1 rnd rbo ] iinations | pairing and raising the present lowda ss the cha 
lor contingencies, and for incidental repairs ol ipors for which KnOWNn as ©; sla chut Loy the construct 1 ol 
ped | appropriation $100,000, of which stun $ i rveyvs and vid Cahokia « ite as leemed a ) 
igencies, including incidental repairs of harbor hat the Secretary of War is hereby « 
es of a board of engineers to examine in detail the 1 h of the Co nations or surveys, 0 t ind 
Oregon, and report such plan, with estimate or i permanent in mad t the folio | ’ 
ipprove, the said boar weing edt ort before the Red River from to lI 
© present Congress, $7 ) Little River and Saline, A 
. channa River above and li de Grac Marvland Alameda Creel \lameda Coun ( 
im $5,000 shall be expended above the idgve, and $5,000 for the Norwalk Harbor, Connecticut 
the channel to the Fishing Battery light-house and for strengthen Hat it Cedar I 3, Florida 
t piers and breakwater for the protection of said channel. Connecticut River fr Bellows Falls, Ve I 
Malden River, Massachusetts, $10,000 Newton Creek, Ca n ¢ New Jt 
sof refuge on Lake P« of n $1 at Miltord Haven est I »\ ia 
and $10,000 at Lake ¢ M ‘ ( »> Cree \ 
t New Buffalo, Michigan, $5.00 Sangamon River, Illinois 1 mouth to Pete 
MHALTOX River Virginia PU ,UU0 Shoal between Daup n Island and Cedar Point \ 
of ice-harbor at Dubuque, Iowa, $20,0 Gowanus Creek at Brool n, New York 
| va ver at Yellow Banks, $30,04 Yallabusha y © ¢ ula, Mis 
( o River, New Hampshire, $10,000 Loosacoma t of t Yall » 
Frankfort Creek, Pennsylvania, $1 The channel k vn a l river bed 
ikee Harbor, Wisconsin, $ ( harbor of refuge now under const on at Cle 
1 \ 
| ive Maine, $10.00 Atchafalaya River b eu Berwick’'s B nil ft 
) woneck Harbor, New York, $1 made, to be accompanied wi eport , the 
. tt's Harbor, New Yor $7 OM of said river 
( ca Creek, M land, $5,000 Passaic River 1} ‘ I 1 Pate ». IN 
Romley Marsh near Doboy and n of J ( ek, Georgia Minnesota I fb Pp 
be selected by the engines + washing away of t ) f iriver opposit 
( River at Massena, New York. $ Andro ik vy Brunswi Main 
‘ Oliver, South Carolina, $8,000, Penobscot Rive d Bangor Harbor, Maine 
Georgetown Harbor, South Carolina, $7 Ohio River at Rochester and Freedom, Penn mn 
Cahaba River, Alabama, $20,000 Delaware River above Philadelphia 
~ hatchie River, South Carolina Delay e R . fP 
I oosa River, Alabama, $1 I nd. or the ba : 
West Harbor, Flor 1, inclu Llarbor at Case \i 
itee River, Florida, $12,000 Santa Monica Bay. ¢ nia 
hatchee River, Florida, $5,0( Salmon River Cove, Cor if 
Lynn Harbor, Massachusetts, $60,000 arbor, Massa und especially I é 
Little Tennessee River, Tennessee, ¢ ) nel ] to the wharve N Yo ul Ne 
White River above Buttalo Shoals, Arka ; j Black Rock Harbor. Connecticut 
Chehalis River, Washington Te tory, $3,000 liedwood Slough, San Mateo Co ( I 
(rie wort Harbor, New York, $10 White Rive AY i Ss t NT Dp sand I 
Hay Lake Channel of the Sault Sainte Marie River, via the Mid Duvall’s Blutf, with a view of r FO tions 
Ou0 North Branch of t S i Pitt 
keyport Harbor, New Jersey, fron t Keyport Steamboat Co rhe sound between B vi 
{to Raritan Bay Channel, $30.47 Mill’s. North Carolin 
I ce River, New Jersey, $3,04 Phe headland in the to t ‘ t 
M tua Creek. New Jersey. $5.00¢ setts, being the northet 
lbury Creek, New Jersey, $5,( iew to its otectio ) 
Racoon River, New Jersey, $3,000 Ice-harbor at Middl I M 3 ( i oO 
1 ] hanna Rive | (lear Lake. Lake Com ( | I 
( husetts. ¢ Sulphur River, Te t - 5 
s r, Tennes : ) Pearl River, M } ( 
( | Ssip] $3,000 Stamford Harle ind We I ( 
the practical test of the fl © inve [.J.A bale B North ¢ 
‘ thre pervision and directior ol ud Ad 3, $8 Ipswich River and S ‘ I ( ( 
( CO KK > 
pi Rive ry} t] ‘ 1 ‘ i - 1 Ii ’ mal ¢ I ( vé J 
Tile of mav be nec i I ¢ ‘ e Tre Sto ) 4 ~~ ( \ Ve 
ppropriated, for the im} em { M pil { Po R I { 
I to Cairo iding the irh< {f New O Nat Lhi 
Red J er; $600,000 from Cairo to the I R r; and $: Dy | Harb I Ne i 
River to the Des Moines Rapid luding a stone and brusl Cumberland R tal 
ear Quine which said sums sha vw expended by the Secretary Extending the I ‘ J ‘e 
1 vith the plans { rect em Co iH e. v 
M ppi River comn T ove l » Min 1h rf 
to such plans, spe l timate the Engine Branford Har ( 
Arn whic ] ed by the Seeret ot W \ River 
Tine uid M Iss}} on i chp ot I ype ‘ t 
commission may 1 ive { ‘ i Lo 
1 ippropriation s | be expended to repair or build leves F] ‘ 
] ive purpose of reclaiming lane or preve if injury to C} ] ( 
lrovided, however, That the « i mis authorized to repail Tow 
n their judgment it ould be ce 3a part of t plan to bor eal i I ( 
the navy ion ‘ i ) I ( \ \ 
th 7 l it t} ~/ ‘ | I \ i ) 
t as maay be necessa t ecure ‘ bo l rhe Lewi dD | i 
ims, and shall cause to | ( ‘ l ) I I Witha 
or before January y o ( L repor fa plan, and expense of 
litures made, and the effect of such we to \W ol R ( Portage to Met 
shen iy deem it proper to lay before Congr outhold Hart Su ( int New \ 
’ ( wnel-way ¢ Pec R ente y | 
: PD . 
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‘ t f 1 1 Flat Cree} H I Queens Count 
V« 
1 r, near the foot of Big St Lak L View 
4 tem of the M ppil nd its tribu 

I l New J LJ \ 

\ ( Yr) Sou ( iw 
I ( 

\ 
NV 
| ‘ 
S ] M ind 1 Indian I De 
to] Al 
I I 
l) | I ad Ce rr t, Alaban with a view of 
| cable point tf ‘ nel through the same ot 
i efor steamboats and 
Bay and other places on 
( to Met Brooklyn, New 

( ( 

i I R 1 

1 of] I M , 

; { i N ] ( 
] ( i \ ) wk Cou 
( ( e Gi W ) 
( ( l | ) ( 
‘ { \ 
( ‘ 
t i 
l tno su 
ti 
le neer in charge « 
‘ @ such exar 
! that in his judgment said 
sal ns henna t 
L} sta ion it 
l ] , ! { from California [Mi 
1a It tted that there 
ma of the Ohio River, 
i ‘ 1 »\ i ~ io LK i Vy iinprovemenh 
t {>} 

Mr. PAGI i Col } en t the condition 
mnpos { bill,and It el oO. If we cannot trust the 
‘ j to « ! } ere s most needed, then ws 

re t k i propriat t all for rive 
to 
M TOWNSHEND, of I : If it had not been for the fact tl 
eC 4 et had shown favoritism int dtoth nprovement of 
I) ] da rg i ving on the Ohio 
| I { i for the work a 
1) I ( 
Mi i, ! ] ( ‘ I ho ects the « pend 
Dey ! t here at Washington 
Mr. TURNER t ke ] ! essary to designate 
ere 1% rhe : mula be « pend ad. why did the con 
} Day | ( l the original ? 
s PAGI That has ricken ou 
N TOWNSEND, of ¢ oO ) vord Phe IS & COMMISSLO 
( »] r¢ live on that river, who are appointed 
) Os oints to the engineer in charge, and 
States Eng r hes t Washington directs the manne 

t ‘ 

Mr. TOWNSHEND. of II Os. I have no time to listen to the ger 

el i Ohio, [Mr. TOWNSEND, ] though I would be very glad to 
‘ il T 1 

Mr. ¢ ent fact that unless you improve the 
Ohio River at : { { 1 waste of money to improve it above. 
In order to ke these expenditures of advantage to localities along 
the river. vou s hd) t t] mouth, clear it out, and then go 
on with your work a ve 1 insist, Mr. Chairman, it is common 
sense that we shoul ( | these engineers to use at least a portion 
of this money tow ( x the works already begun at the 
Grande Chain, which near the mouth of the Ohio River. 


Mr. TOWNSEND, of Ohi ve no doubt they will do so. 

rhe nendment of Mr. TURNER, of 
Kentucky, it was not agreed to, there being—ayes 16, noes 49. 

Che question then recurring on the amendment of Mr. WILLIS, to 


i = 


I ha 


; : 
question vbelng taken onti 
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strike out, in line 646, “$350,000” and insert 
agreed to, there being—ayes 35, noes 59. 

Mr. TOWNSHEND, of Illinois. I move to amend by striking oy; 

$350,000” and inserting ‘‘$400,000.” Upon this proposition I wis) 
to say a word. It looks to me as if there is a sort of understandino 
ll around this House that this bill shall go through just as it came 
from the committee; that there shall be no alteration or improvement 
of it by amendments. I notice among those passing between th, 
tellers in opposition to these amendments gentlemen who are wel] 
provided for in their districts, where exist such streams as Otte) 
Creek, in Vermont, and Mattawan Creek, in New Jersey. 

Mr. Chairman, it is for the reason that you neglect the great nay 
gable water-ways of this country and expend large sums on so ma 
little duck ponds and trout streams that this bill is distasteful to 
nearly every one who is not influenced by local considerations ay 
who feels the weight of his constitutional obligations when voti; 
upon a bill of this character. r 

I am in favor of liberal appropriations for all the great wate) 
ways of commerce, such as the Mississippi, the Ohio, the Misson 
and all others that are ptible of navigation to such an extent 
is Will be valuable to the commerce of the country. But when you 
refuse proper appropriations for these, and give liberally fon the 
improvements of little creeks and runs so as to secure mere saw-log 
or tlat-boat navigation, I cannot support the bill. It is for this reg 
son that I have voted against every river and harbor bill which thy 
committee has reported since I have been in Congress, I am in favo 
of the appropriations given in this bill to the Mississippi, the Ohio, 
and other of the navigable rivers, but my desire to improve suc] 
water-ways, important as they are, will not justify me in voting for 
ippropriations which T co: ‘to be unconstitutional and unjust 
to the tax-payers of the country. I regret the committee did not 
report a separate bill for the Mississippi and its tributaries, in orde: 
that I might give my support for such sums as their merit, impor 
tance, and necessities demand. 

I do not expect this amendment will be adopted although it ought 
to be, I have offered it for the purpose of enabling me to put o 
record my protest against this sort of legislation. 


$500,000,” it was not 


Ml 


SUSCE 


Mr. REAGAN. Mr. Chairman, I have heard an anecdote about a 
old gentleman in Mississippi who borrowed some money froma neig] 


bo Atter the debt had become overdue and the creditor had waited 


1 considerable time, he demanded payment, when the debtor said ti 
him, ‘I always intended to pay that debt if you did not make) 
mad; but I felt sure you would make me mad.” [Laughter.] No 
friend from Illinois | Mr. TOWNSHI ND } intended to vote for th 
if we did not make him mad— 
Mr. TOWNSHEND, of Illinois. 

r the bill in the shape it is. 
REAGAN. The 


’ 
1 
the bill for ** saw 


| 
No, sir. Il neverintended toy 


M gentleman has said that we appropriate 
Now, will he do the committee t 
favor to point out one such stream in this bill? We have tried t 
et up a measure just and liberal to all interests and sections of t 
country. We have made 
erent tor the Ohio: we 


. , o 
iog streams, 


appropriations which seem to us sufi 
have made an increased appropriation tor t 
Wabash, at the solicitation of our friends in that region. We have 


nade the appropriations as fair and just as we could. I do not thin! 


the gentleman ought to fall out with the committee or the bill be 
\use we are not willing to become extravagant—to lose our grij 
pon this bill, to turn ourselves loose upon a sea of increase, al 
ike this bill such by reason of its increased appropriations tha 
no one would vote for it when the question comes upon its passag 


We wish the bill to pass. We do not want to see the bill, whic] 
i liberal one already, loaded down with amendments until none ¢ 
is could support it, so that the country would fail to get the bet 


of the continuance of the improvements already in progress. 
Che question being taken on the amendment of Mr. TOWNSIEN 


of Illinois, it was not agreed to. 


Phe Clerk read as follows: 
Improving White River, Indiana: Continuing improvement from Wabas 
Portersville and to the falls on the West Fork, $20,000 


Mr. CALKINS. I offer an amendment, to come in aft 
Oo 

The Clerk read as folk s 

Improving the Kankakee River in Indiana and Illinois, $100,000, $0 : 
expended in each of said States, in widening deepening and straighte £ 
channel of said river 


Mr. CALKINS. Mr. Chairman, ever since I have been im Cong! 
I have sought to secure an appropriation of money for the purp 
of improving this river. Itis a river that I think ought to 
proved. It is one of suflicient importance to ask that the Gove! 
ment should improve it. I have no expectation, however, tl! 
committee in its present temper will stop to do anything rig! 

in fact, they have their eyes set in a certain direction, and I expe 
them to continue that way. But in fairness to the citizens 0! 
State I offer this amendment for the improvement of this ry 
rhe River, in connection with the Illinois Rivet 


t 


Kankakee 


make a first rate water-way from the northern part of India! 
and Illinois to the Mississippi River; and it is an improvement 
[ have said, that should unquestionably me made. 


. ) 
I desire to 














me 
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this connection a letter from th vel ol iy Stat ind 
State geologist. The letter is as follows: 
EXECUTIVE DeEt 


have often talked together about 


ARTMENI! 
March 14, 1882 

» practicability of getting an 
ion may be 





2 Sim: We 
riation from Congress under which the Kankakee re 
Kankakee River being an ‘interstate navigabl he draining of the 
vould be of more than State importance ; it would be as beneticial indeed to 
is to Indiana, and the development of that country would add much to th¢ 


drained 


stream 

















n and wealth of Chicago, its natural market Phat the draining is not a 
S estion is evident from the fact thus mentioned, and that the reduction of 
| of the river in Illinois about Momence cannot be accomplished otherwis« 
itional legislation, giving the power of condemnation of the dams at 
nence for the draining of the Indiana Certainly an appropri 
d at least be made to blow out wi dynamit ind near Mo 
if this were done, the drainage of the whole region could then be made 
te expenditure under the provision of anact of our Legislature. With- 
it $500,000 would be asuflicient appropriation by Cong Our opinion is 
¢ 00 would be quite suflicient 
villachieve much good for the State and much credit for yourself if you 
, d of this enterprise, and, with the earnest co-operation of rdelegation 
rough , 
We are, with much respect and regard, yours, trul 
A.G. PORTER 
JOHN COLLET 
V. H. CALKins, M. C Washingt dD. ¢ 
Phe CHAIRMAN. The question is on the motion of the gentleman 
Indiana. 
| imendment was not agreed to, 
Phe Clerk read as tollows: 
Illinois River, Illinois: Continui rrovement, $175, 04 


1s 1 ili} 
Mr. SINGLETON, of Illinois. I move toamend, in line 702, by strik- 
{ $175,000 and inserting $350,000. Tam well aware, Mr. Chair- 
froin the indications which the committce have already given, 
ere is no disposition to amend this bill. I could not, however, 
lan propose an amendment which | regard as of very great 
iortance to a portion of my constituents. 
i} i unt recommended for the improvement of the Tllinois 
L believe, 380,000, as set down by the report of the 
1} have considered the 
ecial recommendations of the engineers in that 
principles have appropriated 50 per cent. only of the amount. 
t a case standing upon the ordinary princiy 
ypropriations made by the bill. It is a spec 
of the engineers, that this amount, $: 
lin order to make this work available at the earliest period, 
opriate $175,000 as this bill proposes, and you deny to the 
¢ the line of that river the benefits of the advantages 


improvement of its navigation would secure to them, and 
itel 


l 
{ 


engi- 


' 


ihe conunittee seem not to portance 


case, but upon 


les of the SseV- 
ial recommenda- 


80,000 ought to be appro- 


da re them in the aggregate to an amount than 
e amount involved in the 
ropriation is absolutely 


The State 


far ore 
appropriath li 
necessary we 
3 s00n as possible, 
miles of that river, and w 

rmment to continue that improvement hundred miles 
0 as tomake it available to that rich, fertile, and product- 
try that is furnishing supplies to the w world, as 


the Gen 


ney 





one 


hole soon 
Chairman, I regret to be unde1 

it, because 1 am very sure this committee have deliberated 

ly and have considered with great care every proposition 

to the public utility and the importance of the appropria- 

connection with the works for which the same are intended. 

of that. But the Committee on Commerce 

erfect than other committees, or than the committee that I 

We are all liable to err, and 1 think the com 

1 this particular case, have committed an error, I believe 


the necessity of off ring this 


Den . 
Oo Goubt Is ho 


( iddressing, 


upon the presentation by the engineers in charge of the 
the importance of its speedy completion the committee 
ippropriate a sum necessary for this important improv 
is to make it available at once. 
CHAIRMAN. The gentleman’s time has expired. 
SPRINGER. Imove to strike out the last word of the amend 


ind yield my time to my colleague. 
CHAIRMAN, Without objection the gentleman 
roceed, 


was ho object ion. 


Mr. SINGLETON, of Illinois. 


, } 1 rel 1] 
lam Very nucit Oiler col 


, ad to my 
or yielding me the time, for though really I did not intend 


thing upon this subject, I have been so well satisfied with 


of the committee, and was so ready to accept it, that [have 


willing to occasion delay by offering any amendments or by 
ig any remarks which would hinder or obstruct the passage 
though I know it is imperfect in some respects. 

lig coming from human hands must be imperfect 

e I am willing to accept the bill of the committee. I think 
done well and wisely in most instances. I think in this 
disregarded the recommendation which is sper ial and not 
re laid be 


But 


ot one of the general reconmendcations which ; 


ut a special request showing the importance of this im 

t, the the 
of appropriating the whole sum necessary to complete it. 
{not occupy the attention of the committee any longer, for 


1) 


j I care to say. 


importance of a speedy completion of it, and 


‘ { 
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Mr. SPRINGER Let the am Iment ber 
rhe 


Clerk read as 
























In line 7 sti $ ) d insert 0 so that v 

Improving I ‘ ( ig ) 

Phe ques i y taken on the amend nt, it Was not agi 

Che Clerk read the following paragraph: 

Reservoirs at lwaters of Miss ippi Rive Continuing operations 
id this sum shall be expended at suc h places on said headwaters of the Mis 
sippi River and its tributaries as the Secretary of War shalldetermine: P 
Phat compensation for any p property taken or appropriated for any of sai 
improvements, and all damages to private property caused by the const 
of any of the lt dams, by flowage or otherwise, shall b ert ed an 
mined in accordance with and under the laws of the State in w 8 \ 
property is sit d; and where there shall be no State law providing for t t 
ing ol the overtiowing 3s for such purp ’ 
or for ascertainment, determination, and award of da es, sha e had Lé 
ducted under the d on of or by the prop t 
in the same manner and course of procedure, as near as practicable, as ar 
scribed by the laws of such State tor the exercise of eminent doma 
property taken for the use of railroad corporations And the S 
terior is hereby authorized and directed to a tain w t,ifa ‘ 
sioned to the rights of any friendly Indians « ipying any Indian 
the construction of any of the said dams, or the cutting or removing of tre 
other materials from any such ‘rvation for the construction o iota 
of said dams, and to determine amount of damages payab ) I 
therefor and all such d Inages to private property ind to t vily I lian W 


| ) 
nd determined in the manner here 





ascertained in directed and provided, shall be 
paid by the United States: Provided, } ever, That such damaves shall not ex 
ceed 10 per cent. of the sums hereby appropriated for the construction of said 
reservoirs 

Mr. SINGLETON, of Illinois, rose. 

Mr. HOLMAN. Iriseto a question of order. My point of o ; 
that this paragraph contains certain new legislation— 

The CHAIRMAN. What rule does the gentleman from In 


refer to? 

Mr. HOLMAN, 
of the paragraph as being obnoxious to that rule, the 
tained 713, after the ted,” down to the 
word inline 722. I make the point that this is n 
legislation and is not proper on an appropriation bill. 

Mr. SINGLETON, of Illinois, That is what I propose to stri 


The third clause of Rule XXII. 1 regard a portion 
| portion con 
word ‘situa 


between line 


‘corporat! ms,” 


Mr. HOLMAN. But I submit to the Chair that it is subject tot 
point of order. 
The CHAIRMAN, The gentleman from Indiana makes the poi 


of order against a portion of the paragraph which has just been rea 


and asks tor the reading of the third clause of Rule XXI Phe Clerk 


will read that clause 


! 
The Clerk read as follows: 











N yappropriation s lbe reported in an ( i ppropt t i 
order as an amendment thereto, for any expenditure not previously aut a 
law, unless in continuation of apy t for such public wo Lé 
as are already in progre Nol iy pro on in } 
ment thereto chai ne € ting law be in ordet it 
the subject-matter of the bill, shall1 rench ¢ penditure | é a on thea 
number and salary of the ollicers of the United St by 1 \ t 
compensation of any person paid out of the ‘Treasut f the { ted State 
the reduction of ints of mone CO ed y t bill: J | 
be in order furthe amend such bill upon the rey 
jurisdiction of the subject-matter of such amendment, wh 
germane to the subject-matter of the retrench ¢ ‘ 

Mr. HOLMAN. Now, Task that the po m of t ! i 
which I make the point of order shall be read. 

Mr. HORR. I wish to k the gentleman from Indiana a que ‘ 
Does he know that this is precisely the same as the provis 1 in tie 
bill of last year 

Mr. HOLMAN. Oh, no. I would e to have 1 the point of 
order on the whole parag! ph but find it does not apply to the wl 
of it, and I simply make it onalllea k that tl ords to 


I seek to apply the rule be reported 

Mr. POUND addressed the ¢ 

The CHAIRMAN. The gentleman from Indiana | the floor o 
a question of order. 

Mr. HOLMAN 
713, tot! 
new legislation. I regret 
not be made upon the whole paragraph ; 
discovered. Ido not make the point of order as to whether this is 
germane or not: but I make 
tion, and that it 


does not 
Increases if 


The portion of the paragw ph from he word 


uated.” in line vord ** corporat! 
exceedingly that the 


but it cannot be, 


the point that it is inde pendent iegisi 


reti neh exp diture, but, on 


The CHAIRMAN ndet it rule is it lia to the po 
order? 

Mr. HOLMAN | third clause of Rule XX1 

Phe CHAIRMAN Does the gentler from Indiana th 

general appropriation bill? 

Mr. HOLMAN Phat does not change the principle invol | 
rule 1 as appl ily to one appropriation ] Las another 

The CHAIRMAN Che Chair does not think the 
well taken. 

Mr. HOLMAN, O: hat ground Ont 
in appropriation bill? 

The CHAIRMAN. On the ground that 1 
priation bill coming within the rule, The Chai tate this 
not anew question. It has been passed upon repeaters Phe ¢ I 


overrules the pot of order. 
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Mr. HOLMAN S the Committee on Commerce have been 
authorized to report these appropriation bills if there has been such 
irul | taware of it. If this bill is not subject to the gen 
ral rul the Ilo it is a new fact which now for the tirst time 
0 faras I i to the attention of members This is one 
of thie i TO) bills of Congress, and | the same right 
und p Sas a other ypropriation bill 

Ir. McLANI \ Ll the gentle in fro Indiana low meé 

| CHAIRMAN Phe Chau | state to the gentleman from 
I t « examination of the rules he will discover there 

‘ ction made between general appropriation bills and the 
ad harbor bill Clause 6 of Rul ne peerenes Haat 

~ ‘ i distinction made in that rule between a gen 

ippropriation bill and a bill for the improvement of rivers and 

Mi HOLMAN Would hot hat t ito hitsiead The fact that 

river and harbor bill is specia mentioned does not exclude it, 

t Chair will see from the proy ms of the first paragraph of 

le AXNI i paragraph a th vo subse quent ones apply to 

] eneral ippropl onl The reason of the rule is the same 

i regard to any ¢ rappropriation bill—being to prevent 

neral legislation on appropriation | sand to contine them to the 

Phe CHAIRMAN i ( l ‘ Lila i clause 4 

Rule XXIII it led that 
i ( t ’ i is ’ : ‘ endars shall be taken 
ying , for ra yr revenue, general appropriation l 

‘ aul ‘ 

No : «4 el wl harbor bills were veneral appropriation bills, 
hey ould wm ive been 1 oned distinetly and separately in 
that wa 

Mr. HOLMAN But this bi ) on the sa footing as to the 
vht to report a Vy time, 

Che CHAIRMAN, The Chair overrules the point of orde: 

Mr. HOLMAN ] u l te lin 

Phe CHAIRMAN li the gentleman thinks so, he has his remedy 

ad can take an appea 

Mr. HOLMAN Because ulinits the evil of the old system of 

verafting gene) legislation on appropriation bills, 

fhe CHAIRMAN Does the gentleman from Indiana desire to 

il i ve ale ott Chai 

lr, DIOLMAN Laod 

j CHAIRMAN I i SINGLETON 

Mr. Ss j LON i | mt of the pending 
part ra elo 

And w re 1 ‘ we no Stat | ‘for thet iv of the overflow 

¢ lal } t } mnie iti or for ascertain 
ent. a ‘ ! ad ted under the 
aires on ot o i Lie er a ‘ I ue ereol, in The sal 
mani ind ¢ ed scribed by the 
ws ot suc State l © EXE ‘ il property taken 

the use Of rau i COT] { 

Du ya long life I have | i Lu edto understand that aman 

» be depriv of his pre rtyonly by the judgment of his peer 

ad the laws of the land Ilere is a propositio this bill to con 

le ‘ of any { vy bythe S i Which the prop 
erty S ted, von the bed ral ju cre th powe , not to determine 
hat t iw 1s it to mak ti ln i ma ’ { facts to the 

w or the to the f 3 as he please 

) on ive of the district court of the United 
Stat to thorized todeprivea man of his freehold, to depriy 

Lot his property, and to determine the amount of damages by his 
i tl reference to the practice of all civilized 
{ ecial thout reference to the rules of law whicl 

} ‘ res nthis co itryv since it is ll la Government 

i this pr bay iwiple more ¢ verous—and it is in 
1 ‘ re most insidious! 1 iple more dangerous to oul 
form of gove nent than y that has heretofore crept into any ap- 
propriat t! has er come before this House. It is a pro 
VISIO} ! authorizes the Federal Government to enter into the 
states ¢ st 0 ite \4 s Lb powel vhich is « xpressly denied 
and pr (bby the Constitution. The power of eminent domain 
Is concedes this pu m oof the bill to the Federal Government 
to be exel ed the district ulge alone, and not in conjunction 
vith a jury of citizens 

Mr. DUNN \\ Lilt t en vield to me tor a question 

Mr. SING! LON f Illinois. Certainly, with a great deal of 
pleasure. 

Mr. DUNN. Dor ot the g man know that the Government 
of the United Stat has ng avoexercised the power of eminent do- 
main directly, and that that exe se of power has been sustained 
by the decision of the S ipreme Court of the United States, in the 
case of Kohl & Co., from Cincinnat 

Mr. SINGLETON, of Illinois. lL wi remind the gentleman from 
Arkansas [Mr. DUNN] that that was for one of the purposes enume1 
ited in the Constitution; it was for the purpose of a public building. 

Mr. DUNN d this to regulate commerce 
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ir. SINGLETON, of Illinois. It is no regulation of commerce to 
enter into a State and take possession of the property of its citizens. 
That is a sovereign right which belongs to the State and cannot he 





taken away. 
he CHAIRMAN. ‘The time of the gentleman has expired. 
Mr. POUND. I desire to say that this provision was suggested |, 


the Engineer Department in view of the fact that in the State of 
Wisconsin there is no general statute providing for the condemnation 
of private property for public use, except a statute relating to raj] 


roads. There 1s no Opposition bo thise lausc by any party in inte rest: 
none at all. 

Mr. HUMPHREY. We are passing bills of this character evey, 
da You cannot provide for a public building unless you take pri 
vate property. There is no new prin iple involved in this at all 


POUND. the 
to do this work. 

Mr. DUNN. I move out the last word for the purpose 
explaining what Isaida few moments ago. It was originally thou 
that the power of eminent domain could only be exercised by 
States; and the practice was, where the Government needed land 
fo public purposes of its own, for the State to condemn the property 
tor the of the Government. That was the pr: vetice until in Mic! h 
ran it was decided that a State coule l not conde inn private propert 
except for its own uses and purpost 

Then in the of Kohl & Co., a 

re property was taken for a post-oflice the Supreme Court 
of the United States held positively that the Government of the 
United States could directly condemn any land and any property in 


It is simply employing machinery of the Stat 
to strike 


( 
or}yt 
i} 
} 
I 


t 


use 


that 


site, 


case Cast arose in Cincinnati, 


the ercise of any granted powers to the Government under th 
Constitution, 
Now, under that decision the Government may unquestionably ex 


ercise the power of eminent domain in the regul: ition of Commerc: 
It does so in the river and harbor improvements; it did so when it 
granted charters to the Pacitic Railroad; it does so in all the neces 
exercise of the granted power to regulate commerce 
Will the gentleman allow me to him a 


sary acts inthe 
Mr. CONVERSE. 


question ? 


Mr. DUNN. Certainly. 

Mr. CONVERSE. I would ask the gentleman whether the Stat: 
of Ohio had not ceded to the General Government the right to erect 
the building and the jurisdiction over the property before any at 
tempt to condemn it? 

Mr. DUNN. There 

Mr. CONVERSE. 


instance where 


ask 


was the difticulty. 
And I will ask the gentleman if he can name 


a single the General Government has ever entered ; 


State and attempted to condemn private property without the con 
it of the State? 

Mr. DUNN. Did not the Supreme Court of the United Stat 
nounce the doctrine flatly in the case of Kohl & Co. that the G 
ernment of the United States could do that? 

Mr. CONVERSE. Where the State had ceded jurisdiction 

Mr. DUNN. Did not the Supreme Court also hold—— 


I do not care what it held; the fact was that 


Ohio had ceded jurisdiction to the Unite: 


CONVERSE. 


the State of 


Mr. 
in that case 
states. 

Mr. DUNN. The the State of 
jurisdiction, not of the power to condemn. 

HUMPHREY. In public buildings it 
that the State must cede to the United States the jurisdiction ove 
the land. But that does not obtain in a case of this kind at all 

r. CONVERSE. It is proposed here that a State may be enter 
purpose of securing water privileges without the consent of 

The gentleman is not here to give consent of his State t 
al Government for this purpose. 

UMPHREY. The States of Minnesota and Wisconsin hia 


cession of Ohio was of legislat 


“ 
all cases of is the law 


\I 


vi 
tor the 


the State. 


the (re aC 


xs given that consent. 
The CHAIRMAN, The pro forma amendment is withdrawn 
Mr. SINGLETON, of Illinois. I renew the amendment. I desi 
»reply ina very few words to my friend from Arkansas, [ Mr. DUNN 


» Federal Government is authorized to a 
as lu 


Under the Constitution the 


quire property for specific purposes ; and upon that power, 
derstand, 1 he decision rested in the case of the Cincinnati post- oles 
But here is a proposition to appropriate money, not for any ot 1 


as the gentleman col 
under the 


under the 


purposes specified in the Constitution, but, 


in a very latitudinary sort of a way, power of Con 


tends, 


gress to regulate commerce. If Congress, powel to reg 
late commerce, can enter the States and condemn land, can it 1 
take every farm, every piece of land in every State of the Unior 


consolidation follow eo instanti? 


ind does not centralization, 
is nostatute of W 


But the gentleman from Wisconsin says there 
consin which authorizes this—— 

Mr. POUND. Except relating to railroads. 

Mr. SINGLETON, Illinois. If there is no statute of Wiscons! 
on the subject that is no reason why we should recognize the pow‘ 
of Congress to make a statute whie h be longs peculii urly to State legis 
lation; anda statute, not framed in accordance with the ord 


Too, 


nary rules of the common law, but conferring upon the judge powe 
to determine everything in his own arbitrary way—to deprive act 

n of his property, 
POUND, 


to assess damages — 


Mi Oh, no! 





[ao 


) 


H 


I 
{ 
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MPHREY. I wish to say that under the ordinance of 1787 


laws of Congress the Government has never lost its control 


‘4 
ort 
I 


ese streams or their headwaters. 


‘ 1) 
SINGLETON, of Illinois. When you talk about streams I 


it the Government of the United States has absolute juris- 


| control over all the navigable streams of this country ; 
rther and say that where nature has provided the water 


re this Government can furnish the meansto facilitate navi- 


POUND. The gentleman states that it is left to the judge to 


) 
se damages, 


SINGLETON, of Illinois. Yes, sir; under the terms of this 


<INGLETON, of Illinois. The jud 


OUND That is not the case. The laws of the State pro- 


the judge may appoint commissioners. 

ge by this provision is lifted 
each of the laws of the State, because it assumes that 
law of the State, and that in the absence of a State law 


1 


shall exercise this power. In the execution of the pro- | 


to the word ‘‘situated” he is governed by the laws of 
nuit after that, if there is no law of the State, hisown will 
rule by which he is to be governed in the determination 
stion that may arise. 
hammer fell. } 
MPHREY. I wish to answer the gentleman from Illinois. 
trike out the last word. 


HAIRMAN,. That is the pending amendment 


:LETON, of Illinois. 1 withdraw it. 
MPHREY. LIrenewit. I wish to say inreply to the gen 
Illinois that in the clause providing for the condemna- 
operty in the States in which it lies, the power is not 
idge to decide absolutely upon the question of con 
iu all cases commissioners have to be appointed; and 
1 the laws of the State no right of appeal is given, the 
rit of certiorari would lie; and the matter could be 

if the question were raised 
ETON, of Illinois. But where there is no State law 


IPHREY. We have a State law. I withdraw the pro 


ment, 
RINGER. I move tostrike out the pending paragraph from 
o 754. This appropriation is *‘ for reservoirs at the headwa- 
\ sippi River: continuing operations, $300,000.” I do 
the exact necessity for constructing reservoirs at the 
{the Mississippi River. I can understand the utility 
hn insuring a supply of water for the use of acity. But 
having a reservoir at the headwaters of a river for im- 


navigation of the stream seems to me a very extraordi- 
on and one that ought not to be sanctioned without 
ire reflection. 
proposition to create an immense system of reservoirs at 
ers ot the Mississippi River to furnish in times of drought 
iter to ineet the needs of navigation below and in times 
» catch the rebellious floods and hold them until the peo- 
telegraph that they are ready for more water. 
ever seen or heard of a proposition to utilize the elements 
ely and effectually as is contemplated here. Not a drop 
hich lows from the icy glades of Minnesota or the British 
sto be lost, but all is to be gathered into this great pond, 
corral as it were, and is to be held in security to be dis- 
t may be needed for the purposes of navigation. 
le, however, Mr. Chairman, there may be some timbe1 
» this stream onthe Upper Mississippi where saw-logs are 
times, and without a water supply above they might be 
o lie there until another winter’s snow had come and 
ul come for the purpose of moving the crops of logs. 


” Water-power also needed for mills along the line of 


ud historic stream, which need and require an unusual 


iter at different seasons of the year, which they cannot 
hey have a reservoir up there, erected at great expense, 
pose of holding water when they have too much and 
ilown when they have too little. 
immer fell. J 
ASHBURN, Mr. Chairman, I desire the attention of the 


i 


ee for only a few minutes in regard to this amendment. I! 


make it entirely clear there is not a more proper and 
em of appropriation in this bill than the one which the 
proposes to strike out, 
eian says he does not understand what this reservoir 


sto dowith the navigation of the Mississippi River. If 
the reports of the Secretary of War and of the Chief 


last six or seven years he would not have been so 
results expected to be obtained by the building of 


Department took up this question of reservoirs some ten 
General Warren, when he was in charge of that section 
oticed the immense flood of water running to waste in 
the low water which succeeded, and it occurred to him 
he some way by which that waste water might be util- 
purposes of navigation during low-water seasons. He 

ecommendation, and from that time surveys have gone on 





RECORD—HOUSE. 


for five or six years, and the ablest and most prot 


the Army have been placed in charge of the w 
Colonel Farquhar, and a more able engineer t 
and Major Allen have had charge, and the 


tions is that by these natural reservoirs in th 


northe: 


nesota on the upper waters of the Mississippi, where t! 


shed larger than the entire State of Conne« 
Massachusetts, that by these natural 
be held for six months inthe year. It can be 
and saved from rushing down and causing ¢ 
required for navigation. 

The Upper Mississippi has been ll tal 


The necessary appropriations have been made 


improving thechannel. The ditficulty now is 


of August, September, and October there is not suffi 
the freight which leaves Saint Louis for Saint 


three or four times in transit. 
Mr. SPRINGER. How many mil 
this reservoir is to be located ? 
Mr. WASHBURN. About three hundred 


Mr. SPRINGER. Saint Paul is the head of 1 
Mr. SINGLETON, of Dlinois. No; it is not. 
Mr. SPRINGER. You will have your reservoirs 
ition ; am | cor 


Mr. WASHBURN. On the Mississippi; tha 


miles, then, above the head of navi: 


Mr. POUND. But it is not so elsewhere. 
Mr. SPRINGER. The reservoirs are to be 


tl 


vr? 


ut, 


headwaters of the rivers of Wisi onsin., a watershed 


‘ 


rye 
aud, 


avig 


te 


reservoirs this entii 
held dur ng 
it destruct 
erty, and distributed during the seasons of low 


til 


ad thi 
miles above the farthest point of navigation on that st 


Mr. WASHBURN. The result of the observations 


neers for six years has been that they can hold suflicient 


in these reservoirs which can be d 
giving a depth tor 


| 
Paul of from four to five feet. Now we have 


dred days of low water, g 


stributed 


dui 


uy wi 


navigation 


inches or two feet, practically stopping navy 


Louis and Saint Paul 


AsI have said the result of the observations 
holding this water and distributing it during 


is we will have from four to tive feet during 
navigation, which willenableany boat togo f 
Paul, 

It seems to me if there is an item in tl 


mate and worthy to come into a river and harbor 


a fitting compliment to the navigation of th 


1) 


rou 


v hol 


e 


I trust the amendment will not oT l to. 


[ Here the hammer fell. ] 


Mr. HOOKER. I move to strike out the | 


] 


Mr. Chairman, I desire to say a single word on the phraseo 


this bill, and to call the attention of the 


to the manner in which it is expressed and the 


concede to the Federal courts. 


It will be observed, sir, that the laneua 


itself contradictory. It proposes to concede 
certainly an extraordinary power never heretofore ex 
under any circumstances. The position asst 
Illinois is certainly correct as a legal proposition in ret 
Is 


bill, and the argument of my friend from W 


mem 


po 


| 


State law in his State by which condemnat 


can be made for public uses 
Mr. POUND. Exeept for rail 


Mr. HOOKER. Does not at all meet the 


gested to this clause of the bill by my friend 


observed that the language of the bill 


And where there shall be no State law providing f 
ing lands for such purpose, the proceedings fo 
ment, determination, and award of damag b 
the direction of or by the proper district courts, or of 

It will be observed that the disjunctive 
guage expressly clothes the Federal judges as 
the power ; in other words it clothes tl jud 
they may exercise at chambe jut the ela 
this bill goes on as follows: 

By the proper dist1 
of procedure, as near as pra 6, as are p 
tor the exercise of eminent do | for real prope 
road corporations 

Mr. SINGLETON, of | \\ 
suggestion— 

Mr. HOOKER Now certainly this is a 
judge, independently of his functions in co 
the question, and cannot conform to the ordin 
State courts to proceed by condemnation t 

Now, with reference to the erection of pul 
cise of the right of eminent domain on the part 
ment for such purpose, I venture to ma 
not be disputed, that not a single publi 


the soil of a State in this Union unless t 


act of the State Leg 


islature, and the ce 


property to the Federal Govern 


not more tl 


vation bet 
of thes: 
ASOLUS 

the « tl 
Saint | 


iillwh 


| 
bill it is t 


. > 
sissippi R 


Word 


] 


ye! 


tot 


s and 


high wate 


more 


on to pr > 


Congress 


ans and 


months 


water, al 


} 
Lah 








tates Reports, and decided 


SINGLETS 


Mr. HAMMO 


Mr. HAMMOND 


HAIRMAN 


to thirty 


SPRINGER. 


question 


ivreed to. 
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er of the soil o1 property after due The question being taken on Mr. HOLMAN’s amendinent : thers 
i reot No case can be found v he re { were aves 35, noes 77. 
} cle y other circumstances Mr. SPRINGER. A quorum has not voted. I ask for tellers. 
t the phraseology of this section of the bill Mr. MILLS. I move that the House do now adjourn. The pend 
this feature stricken out, because it is ob ng question can be determined when the House again meets, 
il powers which have bee » forcibl Mr. DUNN. I make the point that the House is now dividing anq 
1 Illinois that a motion to adjourn is not now in order. 
nendment Mr. PAGE. If gentlemen desire an hour for debating these amend 
f Georgia I renew the nendment I know | ments, I do not feel that we onght to dispute with them about a dif 
of this matter touching the reservoirs. 1 rise | ference of thirty minutes, 
the distinguished gentlemen from Illinois and Phe CHAIRMAN, The Chair will again put the question on the 
lia n this cas It has been properly done by nendment of the gentleman from Indiana. 
1 Arkansas, who referred to a decision of the Su Phe question being again taken on Mr. HOLMAN’s amendment. it 
vord or two of which I shall read This is the case was agreed to, and the motion of Mr. PAGE as amended Was also 
the Un ted States, quoted in the ninety-first irreed te 
in 1875. ‘There was in this case MILITARY ACADEMY APPROPRIATION BILL. 
— vy 7 a but no oe Tas Poe I Mr. BLACKBURN. Under instructions of the Committee on Ay 
tron 5 O} propriations I desire tomake a privileged report, which Isend toth 
ng the des! I ask the Clerk to read it. 
the arg ute OF" The Clerk read as follows: 
‘ T ‘ it ‘ i is 
depe t nd * l Committee on Appropriations, to whom was referred House bill No. 4222 
fay ite ] fan ippropriations for the support of the Military Academy for the year end 
ents wl es June sv, 1883, and for other purposes, together with the amendments of ths 
j | ‘ d Ly the te thereto iving considered the same, beg leave to report as follows 
Xe se the G ti Ihe recommend concurrence in the amendments of the Senate numbered 
8 ‘ for na l I 1on-concurrence in the amendments numbered 3, 4, and 6. 
ae rhe e s barren right by the uz Phe SPEAKER rhe question is on agreeing to the report of th: 
| to se 0 ea mot a State prohibiting ‘ nittee, 
ument, the constit tional grants of power may be ren Mr. HOLMAN. Lask the gentleman from Kentucky [Mr. Brack 
ee ye cae This « ems guce {POE ! BURN] to explain the effect of this report. 
Mr. BLACKBURN. The differences between the two Houses on 
of Illing Ma Il ask tl entleman from j t] bill are very inconsiderable in amount. The first amendment 
} | stion Tt offered by the Senate increases the salary of a clerk to the treasure! 
OND, of Georg Certainly. of the Military Academy from $1,000 to $1,200 per annum; thereby 
IN, of Illinois. I wish to ask the gentleman what | putting him on even terms with two other clerks having similar 
is to Which the court reters? Does the gentleman | duties. In that amendment of the Senate the Committee on Appro- 
dit to be a right conferred by the Constitu- priations of the House recommends concurrence. 7 
ourt has reference in that opinion and which is Phe second amendment the Senate offers in which the House Con 
n right? mittee on Appropriations also recommends concurrence is for t] 
ND, of Georgi: Phe Constitution of the United States | construction of a ponton train, for which the sum of $3,500 is appro 
terms: priated. There is probably no provision of the bill making appro 
a priations for the Military Academy that has been more earnestly 
: : urged than this sum of $3,500 for the construction of a ponton bridg 
ourt hold that every particle ol pris Mi Prop- | by the officer in command of that military department, and o 
liction of the Government is subject to the right | through, in luding the General-in-Chief of the Army and the Seer 
he Government thin the limits fixed by the | tary of War. The committee recommend concurrence in that amend 
e extent that it is liable to the power of emi- | ment. 
> S oP a Che third amendment offered by the Senate is for contingencies for 
vl i La < the genth i from Georgia, | th perintendent of the academy, $1,000, The committee recor 
the provision of the Constitution upon which he mend non-concurrence inthat. Iwill take occasion to say here to th 
Federal Government to enter a State and con- | House that for many years a contingent fund of $1,000 has been appro 


i 


citizen? eo | priated and allowed to the Superintendent of the Military Academy 


iy € court 80 ho a until General Schofield, the immediate predecessor of the present 
f Georgia. undoubtedly, for any puble pur- | Superintendent, became the commanding officer, upon whose recom 
nits constitutional power, this Government may | mendation this contingent fund of $1,000 annually was discontinued 
minent do vithin a State, provided it exer- | The House committee did not see fit in framing the bill to incorpo 


rate that one-thousand-dollar item into it. The Senate has seen 


of Illinois. Now, I ask the gentleman from proper to amend it in that regard, and in that amendment the Houst 
Federal Government can exercise it constitu- | (9 mittee on Appropriations recommends non-concurrence, 
the Constitution does 1 of declare that the I d- Phe fourth amendment of the Senate is for the construction of 
require property for the purposes specified 12 | swimming-bath for the use and instruction of cadets, $5,000. In that 
he consent of the States? the House Committee on Appropriations recommends non-con 
HAMMOND, of Georgia. Certainly it may. rence, for the reason that we are satisfied that for $2,000 this improv 
ove to strike out the last word ment can be made. For that conclusion I have the authority of the 
Phat is the amendment now pending ofticers, not the Superintendent of the academy, but officers of th 
1 move that the committee rise. academy upon whose judgment I confidently rely. 
Before the question is put on the motion that the In revard to the fifth amendment of the Senate I desire to say 
wish to Say just one word the House made an appropriation of $3,000 for a new twelve-inc! 


: cis hin ane ids ei eee : ; : J 
Phe question is on the motion that the com- | water-main from the water-house to the sally-port of the cadet bat 





rack Fhe Senate amended that by inserting the words ‘‘ and fo! 

taken, the motion was agreed to. laying the same.” The Committee on Appropriations of the Hous 
cordingly rose, and the Speaker having resumed | yecommend concurrence in that amendment. 

RROWS, of Michigan, re ported that the Committee | The sixth amendment of the Senate is to increase the appropria- 


mn the state of the Union had had under con-| tion for that item from $3,000 to $4,000, and the Committee on 
H. R. No. 6242) making appropriations for the | Appropriations of the House recommend non-concurrence in that 
and preservation of certain works on rivers | amendment. 





other purposes, and had come to no resolution Phe questi as taken upon the report of the Committee on Ap 
: propriations, at dit was adopted. ; 
ve That en the House next resolves itself into Mr. BLACKBURN moved to reconsider the vote by which the 
iole House on the state of the Union and resumes | yeyort was adopted; and also moved that the motion to reconsicel 
river and harbor appropriation bill all de- | je laid on the table. 
paragraph and amendments thereto shall be rhe latter motion was agreed to 
F sienen: ba: oleate Wiki snail Saat eee ARCTIC EXPLORATIONS, ETC. 
nd inserting *‘ two hours.” Mr. HISCOCK. Lam directed by the Committee on Appropria 
h, no! tions to ask consent to report for consideration at this time a joimt 
ng taken « Mr. SPRINGER’S amendment, it was | resolution making an ippropriation to continue the work of obse! 


ition and exploration in the arctic seas. 
nove toa nd by striking out “ thirty minutes” The SPEAKER. The joint resolution will be read. 
ionr,’ Che joint resolution provides that for conducting the work ors 





) 
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servation and research on or near the shores of Lady Franklin | mittee of the Whole for the purpose of considering pe 


OLMAN. I would suggest that that joint resolution had Mr. PRESCOTT. In order to save time I move that bills of th 
printed, so that we can understand it. following titles, the first six of which have been informally passed 
HISCOCK. I think I ean explain it to the gentleman so that | over on one or two previous evenings, be informally passed over to 
satisfied. In 1880 this signal-service station was estab- | night: a bill (H. R. No. 2142) granting arrearages of pension to 
(lan appropriation was made by Congress for its support, | Andrew J. Morrison; a bill (1H. R. No. 1218) for the relief of th 
ybeen established not by an appropriation bill, but by a spe- | widows of John R. Gale, Spencer D. Gray, Lemnel Griggs, Malachi J 
lependent law. The proper appropriation was made for | Brumsey, I. Munden, Lewis White, and George W. Wilson, of Nort] 
fiscal year. Carolina; a bill (H. R. No.1976) granting a pension to the minoi 
rw advised by the War Departinent that it is necessary | children of Aaron Sheridan, deceased; a bill (H. R. No. 1736) grant 
d supplies there, for at a later season the vessel will be | ing a pension to Horace 8. Speer; a bill (H. R. No. 2328) granting 
impeded in her progress by ice, and the result will be pension to Joseph R. Benjamin; a bill (H. R. No. 1027) granting 
1. of the people who are engaged in those operations | a pension to Agnes Fairley; a bill (HL. R. No. 134) to remove t! 
Phe urgency isso great and has been pressed so strongly upon | charge of desertion from the military record of Albert IF’. Paden; 
on of the Committee on Appropriations that the committee | bill (H. R. No. 2812) granting a pension to James K v bill (1 
nously directed me to report this joint resolution. R. No. 291) granting a pension to William Boone; and a bill (H.R 
ing no objection, the joint resolution (H. R. No. 239) was | No. 5505) granting an inerease of pension to John O. O'Neill. I d 
ul three several times, and passed. not include inthis motion the case of Eliza J. Yarnall because gentl 
| OCK moved to reconsider the vote by which the joint | men who are present this evening desire to have that case consideres 
vas passed; and also moved that the motion to reconsider The CHAIRMAN. If there be no objection the bills indicated b 
the table. the gentleman from New York will be informally p Love 
r motion was agreed to. There was no objection 
PERSONAL EXPLANATION SIMEON CRAIN 
LORI LH. Betore the House shall t ke aw recess l desire to anit fil t pe ston bill on the Private Calendal va . S 
ne the discussion on the river and harbor bill this after- Ove) ae oe tA ecccnitim =e 
r that Thad been somewhat unfairly treated by the Com- rhe bill was read, as follows : 
unmerce, I made some hasty remarks to my friend from ae pny ée., That the Secretary of the Interior be, and 
IforRR] and said to him that I did not think he knew thorized and directed ae ee ee eee eee eee ene oe Leeoe eee oO 
: . : Bath County, Kentucky, as a first lieutenant in the Twenty-fourth Regimer 
talking about. 1 wish to withdraw that remark; I | Kentucky Infantry, subject to the limitations and provisions of the pension la 
} now ; F 
Ie " . . ' \ IWITT, of Alabam: Let me hear the report 
HAZELTON. Lrenewit, Mr. Speaker, whateveritis. [Laugh Mr. HEWITT, of Alaba Sore eae meee — 
The report was read, as follows: 
ORDER OF BUSINESS. Che Committee on Pen ions, to who 1 was referre l the bill (S. No. 8 
- b S : . & pension to Simeon Crain, of Bath County, Kentucky, re spectiul I ’ 
TOWNSHEND, of Illinois. I ask unanimous consent that the That Simeon Crain was chosen first lieutenant of a company of St Gu 
1 evening session to-day be dispensed with, and that in- es ounty, Kentuck) a d with his company was mustered into 
} ‘ dette sie Eee atic the State preparatory to being mustered into the service of t 1 St 
a mela on Monday evening next. Said company was supplied with arms mn the State arsenal at | rt, Ke 
Se I object. tucky. Learning that a body of men were on their way to join contederat 
IEND, ol [llinois. l ALO} 4 thre erentleman vill hot forces near Prestonbu vh, the company mar ed from Owing ] where tw 
organized, to intercept th iiling in this it reported to and w place le 
» 1 vy command of General N ‘ ) inding United State fore 0) : 
SARAH C. GOLDERMAN, Springs. There it was su Ll with clothing and other equipments by t I ‘ 
Kk, of Ohio, (by Mr. DAWEs,) by unanimous consent, r States, and, with other ess ly situated, was organized intothe Tw 
the Committee on Invalid Pensions the bill (S. No. 603) fourth Kentu ky Volunteers, and the aS ee ee Seer ‘ : 
: Sevake C. Gébteemen * hicl eterna’ several weeks before being mustered into the ser e of the I d Stat 
pension to Sarah ©, Golderman; which was referred to Early in October. 1861. General Nelson ordered a forward mo ‘ : 
ee of the Whole on the Private Calendar, and the ac- | claimant's company participated. On the evening before such 1 ent, Ge 
report ordered to be printed. Nelson in person ordered the guns of the comp to be discharg ‘ i 
Chis order was given whe \ ‘ y and was o ed. 
LEAVE OF ABSENCE. had in his possession tl »> had en ex lL from di 
—s : alla oh : s “ i ' account of sickness. w reed in obe ‘ ot G ral N 
uous consent, leave of absence was granted as tollows: | order; it burst in his hand li e wound in elain ft 
lr, Le Fev», for one week, on account of important business. | wrist, from which he has substant use of his left | 1 | | 
| R IBINSON, of Massachusetts, for three day S, wound was dressed by the regiment: [when | om I 
em “sige . . ° . ” o clat . —— ti b a neat . ‘ d 
Mir. URNER, indefinitely, on account of sickness in his family, | 2¢Xt morning claimant was le . : 
' \j er. for four dava A ' ; skirmishes with the enemy, after \ LtoOlymp . 
MILLER, for four days, on account of important business. | thence was ordered to Louisville. where. out oh ne ae Mar 
‘Tre he service ot the nited S t« timant 
LEAVE TO PRINT. mustered into the rv | e | t ( ! 
= 4 ; to Louisville, but was unfit for) er; t 3) | 
\N VOORHIS asked and obtained leave to have printed in | where he remained for some time 
kD some remarks he had prepared upon the bill (H. R. No. Subsequently he went with pie 
Inte iz torat See A ndi be mustered in, but was refused on account of | wou tM re | 
state Mnmigration, [' ee Appem ix. ] was advised and prevailed upon to return hon Ww 1 he didy ctantly I 
. i edi ited 0 1 ) \ se l \ Liu V Ca | I ng 31 
WITHDRAWAL OF PAPERS. immediately recruited f As 
‘ f ; ; eaptain through the war with credit, and was honorably discha J ), RK 
MYCE asked and obtained leave to withdraw from the files | During a portion of his service he was attached to General Gran ‘ Cla 
tifth and Forty-sixth Congresses the papers in the case | ant made application to the B au of Pensio h was fused upon t 
Barl z az . , ground that he was not te« lly in the service of t United S et 
irber; no adverse report. i deereataiis tik anamend 
CAMP asked and obtained consent to withdraw from the In view of the fact that it was throuch no fault of the claimant t he had n 
e on Claims the bill (H. R. No. 3009) in addition to an act | been mustered into United States service, and that he was u ind 
ef of Obadiah B. Latham and Oliver 8. Latham, approved | United States officers, and in the act of obeying General Nelson's , - 
| mand when he received his wound, the cor ittee are of opit . a 
tled to a pension, and recommend that the bill do pass 
ORDER OF BUSINESS. ; . . 
LWANTOTTY ; Sa Mr. WILLIS. Is this the first bill on the Calendar I unde 
OWNSHEND, of Illinois. I understand that the gentleman stand sheb the frat bill.is that granting an increase of pens { 
0 | Mr. DAWEs] withdraws his objection to my proposition | piiza J. Yarnall = ” 
ssion to I< aVveaNnINGe ~ Ai ns * Pane et eee . 
ap \KER_ ashy Sp see sarong a ee Mr. MANNING. That bill was excepted from the request l 
ks NSHEND’s time for t ee ae ates ’ ~~ gentleman from New ) k, (Mr. Prescorr. ] 
i } \ a. S , « t ‘ TY ‘ . " rrr ' x 
i, , Of Illinois. A motion to adjourn would be in Mr. PRESCOTT. Chat is the fact. We can take up the Yar 
. i case after the pending bill is disposed of 
PEA > | . nor , yr The ; : = i ; ; , 
\KER. Phat motion would not now be in order, The [here being no objection, the bill was laid aside to favor 
o'clock having arrived, under a previous standing order | ,, ao = 
7 : ; 5 , ; reported to the Hon 
House the Chair declares the House now in recess until eight SLIZA J. YARNALI 
At the session of this evening the gentleman from T) bill ; 4 ' ; ‘ : 
> . . : ne j t he ey vast i .O 
Mi REI Di W ill occupy the chair as Speaker pro té mpore. 16 next bi - the ( . Gal = _ _ H.R F 
o ing an increase of pension to Eliza J. Yarna 
a a : The bill was read, as follows: 
EVENING SESSION : 
Be it enacted, d Phat the Secretary of the Int i 
s having expired, the House reassembled at eight o’clock | thorized and directed to place the name of Eliza J. Yarna t 
lr, Reep in the chair as Speaker pro tempore Captain Mordecai Yarnall, upon the pension-roll, and pay het 
of $50 per month instead of the pension now paid to 


| for the transportation of men and supplies to said locationand | the Private Calendar 
and for continuing the work of scientific observation at Port The motion was agreed to. 
\laska, during the fiscal year ending June 30, 1883, there is The House accordingly resolved itself into Committe 


ted the sum of $33,000, to be immediately available. 


I} N¢ 


Mr. Briaas in the chair. 









increased pension to commence trom the date of the pa ri 


ORDER OF BUSINESS. 
OTT. I move that the House resolve itself into Com Mr. DAWES. Ieall for the reading of the report 
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But what further appeared? I call the attention of the comm); 
tee especially to this fact, that this is the only case brought befor, 
Congress where the pension to be paid comes, not out of the taxes 


ected for pension purposes, but comes from a special fund set 
rt, consecrated by law for the payment of Navy pensions. Wh, 
that fund? It is paid by contributions of the officers and 

1 of the Navy. 
Now, then, I hold as an equitable construction of this case that 
; this fund, out of which this pension is to be paid, being created }y 
officers and seamen of the Navy, and the payment of this not bein 


Nt 
i 





‘ 


u ind on the tax-payers of the country, that the judgment, th, 
on, the feeling if you please, of those officers and seamen wh 


ho 























vided this fund should be entitled to some consideration by ¢}, 
) ubers of this committee, and they are here by aftidavit, they 
e by their appeal, asking this Congress and this committee to vrant 
mm to Commodore Yarnall that his widow asks by this bil] 
dl fs) Invi , then, of these facts; in view of the long servic ot this ma) 
s { ' e] ito the cor TI in V ié W of ] IS sad death, occasioned, ast 
dene iows, by exposure in this death-pit known as the Obserya. 
i View this is to be paid out of a special fund contributed by 
oflicers and seamen of the Navy, who all appeal to you to grant 
eu ¢ - @ ye is i view of the old age ot the W idkow and the amount 
‘ ed is only an increase of $30 per month; and further, in view o{ 
% fact that within a few years this will not continue; in view of 
these facts, and I do not desire to take up the time of the com 
I appeal, not as wet of charity, but as an act of justice, 
‘ v of the precedents made heretofore and that will be read to yo 
rht by the gentleman from Mississippi, [Mr., MANNING, ] to you 
l e to this widow the pittance she asks to enable her in her old 
( chis ike to support herself and these dependent upon her. 
the H l \ this case has been fully discusses 
‘ ‘ Friday eve ig that this ion of the committee but for a short 
ttee ¢ he W by a vote of one has been read, and which was sus 
of t! mitt i to the House of the Committee on Invalid Pe 
he W reversed d tl Cast 
! Ve are now to conside1 Che reason the committee reported adversely was, as stated in th 
eport, that it would introduce a class of pensioners, so far as the con 
( i case Which distin mittee is concerned, which it was believed should not be a burd: 
he committee have very properly said | upon the pension-roll. Professor Yarnall was a professor of math 
sas deserving a case of its class as can | matics in the Navy; he was a distinguished scientist; he did servic 
se: ( i e y nall was for nearly for science which was of great value to science and the Government 
his co ) x the last f teen | without doubt, but the Government paid him $3,500 a year. I suy 
of the professorships inthe Naval Ob- | pose the compensation to this scientist was a great deal higher tha 
the ¢ e sh s that his health was im the compensation throughout this country to men who devote t! 
und fa t sery nihe Observatory lives to science H as well and liberally paid; he was not as 
i ome s the catalogue o ‘ but a scienti lant | meritorious ‘‘ star-gazer.,’ 
mild g his e late at nig] m Mr. WILLIS rhe gentleman does not mean to say he was not a 
1 d three o’clock 1 the commodore in the Navy ind served to1 forty years? 
Mr. DAWES. He was a professor of mathematics. 
‘ ea ‘le hours, at the Mr. WILLIS. Served for ten years in the West and East Indies 
~t i ( crounds, he contracted ma- and in the Mexican war. 
5 t isis test d by the ph Mr. DAWES. Asa professor of nathematics 
their opinion, he was sud Mr. WILLIS. As a commodore in the United States Navy 7 
ining, at the conclusion of his lift Mr. DAWES. But he was simply a professor of mathemat 
‘ ol s life-work.” because on the very the Navy. 
of this worl ! S the talogue M WILLIS. He was, of course ; but he performed other serv 
»he te o Hewasa commodore in the Navy, and performed active se1 
to be t e, ‘ the evidens it rmany yeal 
ceount of the misp of the papers| Mr, DAWES. Those facts were never presented before the co 
" set y the Ss SW | ( mitt In SUpPpoOrt ¢ f the applic ition. The application was made 
the case I assume that the death of | the statement before the committee was that he was a profess 
to tl service dered by him t ‘ 1athematics in the Navy; and those were the facts upon wl 
It was the 1 { expos a e passed. Now the widow receives the pension of $20 a month a 
seT\ y hi COUDTITY IN ab OWCLAL ¢ \ ved by the law to a widow of a prolessor of mathematics, 
it least rendered service as that. He held the position here for six 
vidow is left in very narrow ¢ teen years, and it was the malaria of your flats, which he 
ependent upon he Without fault o1 that period, which finally killed him, although he lived to be ano! 
s, unless be a fault to be generous in. Now,'that is the case which was presented to the Ce t 
lemand is made upon one, otherwise | on Invalid Pensions, and on those facts they did not believe it to 
at the conclusion of a long life of forty | just to the pensioners, the soldiers and sailors who had to pa) this 
he dies suddenly and leaves his family | money, who raised this special fund, that an exception should |} 
hese are facts undisputed made favor of th ervice of a scientist who had been abundant 
of the committee after he was retired | paid for the sixteen irs of service which he had rendered at 33,00 
rvices to the Government and over a|avyear. That is the ground on which the action of the com 
rk of a “ catalogue of stars,” which is | was based. It was the unanimous action of the committee, al 
observatories of the world. And as | believeit wasright. Iaskthe honorable gentleman from Kent 
self an ofticer in the United States | whether a professor of mathematics in the Navy contributes tot 
el ¥ « what to him seemed the sur- | fundat all? Hiss nent, as I understood it, was that he had ! 
s | to pass on last Friday, ‘‘Sir, | a contributor. I ask that for information. 
England or France or any Europea Mr. WILLIS. The gentleman from Ohio certainly und 
for this country he would have been | that as a professor of mathematics he was assigned to that duty; 
lout e of any law of falling 1 he was still an officer in the Navy. He was a membe1 of the Na 
e he was assigned to duty asa professol of n athe 
hed to the Government e did contribute to that fund, and had contributed to 
‘ Cl 4 S prese ited in this case, and tOr;ry Veau4rs, 
1 to be sufficient to put it in the Mr. DAWES. What was his rank? ; 
out of the character of the work Mr. WILLIS. He was a commodore in the Navy, and in that] 
{ he ould, in the jud 1 contributed for forty vears to this service. 
any other country Mr. MANNING Mr. Chairman, I shall not speak more tl 
ra but to knighthoos nt or two in support of this bill. The gentleman from O! , 
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yeaks of Professor Yarnall having been a professor of mathemat- | 


ind engaged wholly in the civil service tad the Navy forgets that | 


leven years he was upon different steamers in active service. I 
memorandum in my hand which is entirely correct, as I am 
1. which shows that his total service was eleven years in the 
n the South Atlantic and Pacific stations, in the Asiatic, and 

: the Mediterranean stations, and he was at the Observatory 

enty-six years. Of course, Mr. Chairman, we all know that 

Government paid him annually his full salary, and there is no 
osition before the committee now to ask that his widow shall 
Lid something that he ought to have received in his lifetime. 

s is a proposition mere ly to increase the pension of $20 a month 

FOU a month. The question of her being entitled to a pension has 

adjudicated. Nobody controverts the fact that she is a proper 
iect for the bounty of the Government. By law, however, she is 


i 


ible to get $20, that being the sum fixed as her compensation | 


orthe circumstances. We say that law ought to be corrected in 
s respect: that is to say that a special bill should be passed giv- | 


her $90 a month instead of $20. And we say it now in the light 
iny instances that I might give showing that similar facts have 


placed before previous Congresses, and almost invariably relief | 


wen granted in such cases. I assert, then, confidently, in the 
past facts, that the case of Mrs, Yarnall is more meritorious 
any of the half dozen cases which I have now before me. The 
of two facts in almost every case that has been pre- 


t t 
ot 


stence 


ted to Congress, as far back as I have gone in my investigation, | 


s invariably been regarded as a proper warrant for granting a pen- 
[hese coincident circumstances are, first, the necessitous cir- 


stances of the widow, and second, the 

e deceased husband, 

Now, the gentleman who makes the report in this case tells us that 
i very deserving case; that no more deserving case could be 
d than the one we are now discussing; no more faithful laborer 

sever known in the publie service. Yes, Mr. Chairman, after he 


s retired: after he was entitled to sit down and fold his arms, he 
in the service of the Government, wrote a most valuable 
after his retirement, the proof-sheets of which only reached 


i: some two hours before his decease. 

xceedingly necessitous circumstances. I know that to be a 

t pe rsonally. Twenty dollars a month is her support, and it is 
support of two invalid sisters who make their home with her. 

Ido not deem it necessary to add to the statement or argument 

tted by the gentleman from Kentucky, [Mr. WILLIs,] but 

to the judgment of the committee. The last 


This good lady, his widow, 


mit the case 
‘pression of the House was a clever majority in favor of her appli- 


tion, in the concluding hours of the last pension night, just one 
ek ago. I hope the pension will be granted. 
Mr. WILSON, I desire to say a word upon this subject, and in 


cation of the Committee on Invalid Pensions. When I com- 
ced my career in Congress, eight years ago, I was placed upon 
ommittee and have very deep sympathy with them. Under- 
ding to some extent the rules by which they are governed, I 
if | had been a member of that Cemmittee on Invalid Pen- 
sl would have made the report in this case substantially as it 
by the committee now. I would have done so for 
reasons | propose to assign. 
fhe committ itself iscontrolled by the law onthe subject. They 
the facts which were before the committee. There was no 
mon the part of Commodore Yarnall’s widow upon this 
the House, however, is controlled by a wholly different rule. 
House can, if it desire to do so, award a pension to the party 
there is an equitable claim. And it does strike my mind very 
y that there is a clear, equitable claim on the part of the widow 
nodore Yarnall to this fund, 
s hot a fund, asmy friend from Ohio [Mr, Dawes] seemed to 
ose, created for the use of the Federal soldier. It is a fund ere- 
for the use of the seamen—the navalforce. It is created by con- 
from the sailors, from the oflicers, and from the seamen 
and as I remember very distinctly it is created in part 
money. The prize-money fund amounts to about $14,000,000, 
(prize fund has been accumulating for the last fifty years. It 
contributed to at a time when Commodore Yarnall was a mem- 
ms ivy; and awarding to this widow this pension, to which 
‘has a clear, equitable title, is simply awarding to her a 
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| probability live but a few years longer. 








| sion such as he was entitled to under 
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coverned them, and I commend them for their vigilance. But now 
we have the case in a different forum where an equitable view can 


| be taken, and where we can award to this widow a pension she is 


She is far advanced in life and can in all human 
Therefore, when the equity 
is shown and when it appears that all those who are interested in 
the fund are content that this pension shall be awarded, I hope t 
House, without hesitation, will agree to accord it to this lady. 

Mr. MILLS. I desire, in support of the view of the gentleman 
from West Virginia, [Mr. WILSON, ] that this House ought to deal 
with this matter from an equitable point of view, to state that a 
few sessions ago we had a case of this sort brought before us, the in 
crease of the pension of General Shields, who was drawing a pen 
the law. The House, upon 
the representation that in his old age he was very poor and almost 
destitute, increased his pension. The committee, I believe, brought 
in a bill to give him $50 a month, and I remember that on my mo 
tion we struck out $50 and inserted $100 a month. We granted that 
pension to him, and that old man drew the bounty thus voted to him 
till the end of his life. 


clearly entitled to. 


Mr. DAWES. General Shields was shot through the body by a 
grape-shot. 
Mr. MILLS. Yes; he was shot through the body and he had his 


arm shot off, and he was shot all about generally. And this House, 
because he had rendered distinguished service to his country, gave 
him not only the legal pension, but gave him an additional equitable 
pe nsion. 

Now, here is a case appealing to the House on the ground of the 
equity of the case, by a long line of distinguished services rendered 
by Commodore Yarnall to his country. 

Mr. DAWES. Now will the gentleman tell me where 


Professor 


| Yarnall was shot? 


Mr. MILLS. Where 
the facts in the case, 
ices to his country. 

Mr. DAWES. That is the 
is no war service. 

Mr. MILLS. Iam not criticising the action of the committee ; but 
I hold, with the gentleman from West Virginia, [Mr. WiLson,] that 
this is a case where equitable considerations strongly appeal to the 
American people through their representatives in Congress; and I, 
for one, am in favor of granting this increased pension. 

The CHAIRMAN. The question is on laying the bill aside to be 
favorably reported to the House. 

Mr. BROWNE. I must ask a division. 


Professor Yarnall was shot? Ido not know 
but I know that he rendered distinguished serv 


distinction we make; in this case there 


Ido not want to talk any 


more about the case. 


22, noes 10. 


bill was ordered to be 


The committee divided ; and there were—ayes 
So (further count not being called for) the 


| laid aside to be reported to the House with the recommendation that 


it do pass. 


GEORGE GANS. 
The next pension business on the Private Calendar was the bill 
| (S. No. 1301) granting an increase of pension to George Gans. 
rhe bill was read, as follows : 
Be it enacted, dc., That the Secretary of the Interior be, and he is hereby, author 
ized and directed to increase the pe nsion of George Gans, late a sergeant of Com 
| pany D, Thirty-sixth Wisconsin Volunteers, so as to pay him $24 per month instead 
of $18, as at present, to commence from and after the passage of this act 


of Sie tund to which Commodore Yarunall contributed when he | 


‘in the Navy and on the high seas. 
the committee is controlled to some extent by the 
rols the Commissioner of Pensions. 
‘ House, and it would be a commendable act on the part of this 
se where there is an equitable claim to award to this party the 
pitti ice asked for, 
derstand there are a large number of affidavits from the gen- 
eh who contributed to this fund making astatement, and m: iking 
r oath, that this lady is clearly entitled to this pension. Far 
here being any expression of dissent on the part of the sailors 


men, they are all in accord with the idea of granting the lady 
PCnusion, 


rigid rule that 


‘acre Is ho one to contest it on their part. The Committee on 


id Pensions have been controlled by the rigid rules which have 


XHI——315 








But it isin the power of | 


The report of the Senate Committee on Pensions is as follows: 


The Committee on Pensions, to whom was referred the bill 
ing an increase of pension to George Gans, late a serg 
sixth Wisconsin Volunteers, have examined the same 

The disability of claimant arises from loss of right hand, in consequence 
wound received at battle of Petersburgh, Virginia, in 1864, and from a gunshot 
wound in his left leg, received at Slaughter Mountain, Virginia, August 9, 1862. 
He is at present in receipt of a pension at the rate of $18 per month for loss of right 
hand, which cannot be increased undez the provisions of the pension law. It will 
be observed that no account can be taken of the wound in his leg under the law as 
it now stands in rating his pension 

His application for an increase to $24 was rejected by 
gives reasons therefor as follows: 

‘ He is now in receipt of a pension under certificate 51631 of $18 per month, for 
loss of right hand. The next higher rate is $24 per month, and the law provides 
that in order to entitle him to that rate he must be so disabled by reason of his 
combined disability as to be incapacitated for the performance of any manual 
labor. As it did not appe: ar that he was so disabled from lossof right hand and 
gunshot wound of left leg, the claim for increase was properly rejected on the 
ground that he was in re cipt of all the pension to which entitled under existing 
law.” 

At his last examination 
the examining surgeon : 

‘Hand amputated at radio-carpal joint, has a good stump 


(S. No. 1301) grant 

reant in Company D, Thirty 
and respectfully report 

of 


the Commissioner, whe 


November 13, 1880, his disability is thus described by 


gunshot wound left 


leg. Ball entered the leg in the lower third, passing from the external to the in 
ternal surface over the anterior part of the bone, splintering the bone, leaving his 


ankle joint partially stiff, foot swelled and veins varicosed, leg frequently ulcer 
ated, patient unable to walk without pain 

Testimony of two neighbors, March 3, 1881, is that at times during the umer 
of 1880 the claimant was able to drive a team during harvest, but at times was con 
tined to his bed and not able to be around at all on account of his leg he disa 
bility appears to be permanent. 


In the opinion of the committee, the claimant is equitably entitled to the increase 
asked, and the passage of the bill is recommended with an amendment, by adding 
to the bill the words *‘to commence from and after the passage of this act 

The bill was laid aside to be reported to the House with the recom- 


| mendation that it do pass. 
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HICK A. GARLIM Octobl S61, and that said Garlick was sound to the satisfaction of us bot} 
> thetime; that onor about the 18th or 20th of December, 1861 after the regiment 
| Private Calendar was th ill (S. Ne ed at Albany, and while the horses and baggage of the regiment were lyein 
PIS) Tt ) he pe ion-roll the name of Frederick A. Garlicl nloaded, said Garlick received an injury to the knee joint, which became voy. 
elo ainful and much swollen, causing a high state of febrile excitement; and 
: ; % y treated at the post hosp tal i] he could be moved. he Was, On mv re 
} l Se et . ereb § nendation, sent home 
e to the per ) date of April 2, 187 Deponent knew nothing more of the history of the case until the war was 
i ind limitat s the name of Fre« (i Garlick came to him with his leg amputated above the knee, and st 
‘ ergeant of ¢ New York Volurz that the leg was lost in consequence of the injury above stated 
a : act of Congress ap Dr. Bradford states in one of his aftidavits 
} ly of ended, unde ect Chat he examined said Garlick at the date of his enlistment in Octoly 
s te 3 DD). 18 t he did not examine him as thoroughly as he would for a pension 
. 7 led largely on the representations of the men whom he examined; that 
lil, of Al l i for t eu ot naked when he was examined, and he did not see his leg: that ly 
eport. 0 ed by the governor of the State of New York to examine the mx n 
CH \IRM AN Phe ( I 0 il rwvest th this 1 \ egiment, until Dr. J. C. Nelson joined the re mu nt, which he did about t 
; 4 5 = 2 4 . 1,] dle of Novembe1 How he knows that Dr. Nelson joined the re vient ab 
o It m wil save time li ah eCxplanatio SHOU be give ddle of November is that affiant received pay for his service up to the 
tleman who reported thi bill November; that Dr. Nelson arrived at t regiment November 1, 1861, an 
Mr. HEWITT, of Alabar I t] t] louse ought to kn g to be absent two wecks, afliant remained and did duty during that tir 
Dr. Nelson’s commission dating from November 1, he received pay from Nov: 
; und affiant neve! eived pay for his two weeks, and he thought Dr. N 
ght to pay him that Dr. Nelson never examined any of the m 
i ‘ SX 18 Cortland until he middle of Novembet 
1 t f Frede A. Garlic ha fully axe I evid e in the case is utterly perplexing and confusing, and if 
oo , : a ; on seikcnaiieen wae ttee were asked to pass upon the propriety of granting the pension ori 
‘ ' eal] P Kank ‘ ‘ ri would hesitate to recommend it The question to be decided now is w 
. . ; — adinuas ttm sarmenait = ch is pensioner Traudtlently obtained the passage ot the sper ial act granting 
i o f I l on, and whether Congress shou dvepeal that act. Very little that isn 
, ‘ ‘ ( . en brought to light by the investigation of speci ilagents Most of the evi 
. : sa y . vas before Congress at the time of passage of the special act, and was as 
~~ S : : 4 : s ory then as now 
a j forme serge ; e. . - eee at pa ee . : 
- : . , \ \ dnaien yf on lo justify the repeal of the act, we 1ink the evidence should clearly s 
s iP {4 = F ane ced fraud, and that new facts sl nuld app ar, consid ring the presumpt 
- aa en ocekt Tos ‘] a a9 f tl n favor of the soundness of the pensioner at enlistment, and that the bur 
‘ ‘ . F +. + ; 1 owing fraud in obtaining the act rests upon the Government, and that it is 
lt &4 1 > —- TT tisfactorily shown The committee cannot recommend the repeal of the 
4 P — ‘ erefore report back Senate bill No. 1218 favorably with the recommendatix 
‘ vas suspended Ap ntil the propris — 
( rTESS ‘ ted by section 4 Phe lerk began the reading of the report, but betore concluding 
Mr. BROWNE said: That report is very long; I can stat 
" te ’ ‘ . . 
aa a Gah ieaae a ery few words what there is in it, if my colleague [Mr. Hoitman 
i to enlistment vill allow me to do so. 
{ Conynissioner of Pensions Chis pension was originally granted by act of Congress. 8 
i by an alidavit ¢ quently, under the authority ot law, the Commissioner of Pensio 
S i I Vv whit né , . . . 
suspended the payment of the pension upon the allegation th 
A d Statutes befor id been fraudulently obtained. Upon a reinvestigation of thi is 
| estigatior ) special | the testimony would seem to show to some extent the question 
. ' propriety of the original act. 
of ¢ ener tee imeenag, “pedis. se But it is perfectly clear that the Congress by which the fi 
h resulted in synovitis, and, nea was passed had all the facts before it, all the facts that we hay: 
ndered nec Wethink it lies on the Government to show affirmatively that fra 
“alte egg ee ae was perpetrated in order to authorize us to report a bill rep 
he aet or to authorize the Commissioner of Pensions to suspe) 
en ex st ‘ ye hnsion. 
stactol Mr. HOLMAN. My colleague will excuse me a moment. | 
ir ito. aa early part of this report there is some statement about this pens 
y : iving been increased from $15 a month to $24 a month \\ 
nsior ould b by a special act 
Mr. BROWNE. The pension was 01 ginally granted by 
ict, 
Mr. HOLMAN W hicl ect is it that was alleged to ha 
fraudulently obtained ? 
= Mr. BROWNE. Uh ONLY pension which this pe rson recely 
pel on by a special act of Congress. ( ongress passed the 
hich this person was placed on the pension-roll, and then t] 
z on Oftice determined the rate of disability and fixed th 
’ pension, 
E Seek: Aattneth litical 5 se : a Mr. HOLMAN Hlow about the inere ‘ of the pension 
5 t he le to ¢ Mr. BROWNE. That was done by the Commissioner of IP 
I s OS for tint ect My HOLMAN. Not bv a special act ot Congress. 
“ee oa 4 st = cater — ae : Mia BROWNE. No, Phe special act of Congress direct 
‘ ahs hs akiadGr nibhicads a wataliee ties e to be put on the pension-roll, and then the Commissio} 
“ nother red by as ‘ Pensions ascertained the extent of the disability and fixed tl] 
; se were actuated b of the pension. 
acne di : ae a ; Mr. HOLMAN. I inferred from the first part of this rep 
seitoniad aici a atta od eh lecinesk ead Guanine the increase of pension was also by special act of Congress, 
‘ f ) fer pears poss mo Mr. BROWNE I may have misled my colleague; but I 
( A t orrectlv now. 
‘ : : , 
‘ ee IR aR aa Maas Mr. HEWITT, of Alabama. It seems that this pensi 
a ipplication in the Pension Office for a pension upon the grou 
rheumatisu I suppose that application was rejected, and 
; ? ‘7 , » ' . . — + 
esta * ‘ ' ~ lever Was pensions l by the Pension Bureau. Hi ap piled 
1 t he app id toc 7 1 2 . . y ] 
n . 6 . r of a New York? 43 ‘ : 5 is originally filed alleged disability from rheumatism contracted 
} é . sa re oO YeOw K viment il . e . } », tI 
th: t ed medical otticers of the regiment; was service, rhe special act directed his name to be placed on 
Ce} ‘ tv e in line of duty with his compan sion-roll on account of an injury to the knee recetved 1D ¢ = 
~_ t ‘ it; that this injury mcapacitated | iro the cars in New Yorl 
t the disabilit thus occasionet > yArT? 2 1 +, 1) 
i ; tien in T8711, Whether the condition « Mr. BROWNE. I think the injury was incurred ini « 
is ] aaa : to niur ceived it some tin when he was engaged with the mul va 
nt 556 is not wh by any clear | there. 






, a es) ie on ’ {tee t one Se aed Mr. HEWITT, of Alabama. No; youl report Ssuys 
ad The I om 2 - Mr. BROWNE. It is along report. The whol pot 





"++ In reference to his wat ale be sthte that the commode Mr. HEWITT, of Alabama. I know it is along report, 
diction of testimor ppex exists as to the other feat of the case very much mixed. 
ea aes ovens a ee ; : yee Mr. BROWNE. No; not much mixed. 
® Was ap ted s ‘ e Seventy-sixth Regiment New ¥ < = rarycierers [as , ; if 
bh Dt Mr. HEWITT, of Alabama. Yes it is; I have read it. 


v« eers rm tin t ‘ ot Octobe! = t he » company wit (,eorge 7 
i . . 17 ’ ; I THM 
y. 3 exa Frederick t the latte irt of t Mr. BROWNE, Allow me a moment The testimony U} 
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Jac 


i] pension was granted is mixed; it was mixed atthe time 
considered the case in the tirst instance. But Congress con 

e case and passed the act, and it became a law. 

stion now is, What shall this Congress do about it? Isay 

Congress can repeal the act only provided it appears that 

rinally obtained by fraud. Now, it is not pretended that 

of that kind occurred. There is now simply the same con- 
mony about the case that there was then. We think the 

Congress passed ought to continue, have new 
subject. 

HOLMAN. My colleague, I understand, takes this view of the 
{ it is quite unimportant whether the testimony origi- 
lear or not, and the only question is whether or not Con- 
he same facts before it then as we now have. 

ROWNE. Thatismy idea about it, and I think the propriety 
I] appear to my colleague. Otherwise we may proceed to 
every special act that has been passed by any Congress, 
oceed to take testimony to determine whether the Con- 
passed the act had the right todo so on a particular state 


unless we 


LEW 1 [of Alabama. 
this report. 


In support of what Ihave said, I desire 
1 willdetain the committee but a moment: 


leges that shortly 


ifter his enlistment he was acting as orderly 

company, and on getting out of the cars at Albany, New York, he 
of the knee joint which resulted in synovitis, and 
tion Was repdered necessary 


nearly ten 


in the report it is stated: 


rior to the amputation of his leg, in 1865, file Lan application for 
cround of chronic rheumatism of right hip and knee, alleged 
contracted at Albany in December, 1861, not mentioning the dis 


tter the } his pension should be 


p 
wmputation in 1872, he claimed 


othing further to say on the subject. 
CHAIRMAN, It there be no obje ction. 
e reported favorably to the House. 
sno objection, and the bill was accordingly laid aside to 
vorably to the House. 


the bill will be laid 


WELLINGTON V. HEUSTED. 


ll on the Private Calendar was the bill (H.R. No. 361 
ension to Wellington V. Heusted. 


is read, as follows: 


That the Secretary of the Interior be, a 
ted to place on the pension roll, subject to 16 Provisions ana 
pe ion laws, the name of Captain Wellington V. Heusted, late 

lwenty-ninth Ugited States Colored Troops 


he is hereby, au 








t report cd by the committee was read, as follows: 


ll, strike out all after the words name ot and insert 
lleusted, late a sergeant of ¢ ompany I, Third Michigan Cavalry 
pany b, Twenty-ninth United States Colored Troops 


nent was agreed to. 


OLMAN, Let the report be read. 
ks The report is very long. Verh ips I can state the 
tistaction of the gentleman and the report can be pub- 


RECORD. 

ease or nu soldic r who Wiis 
furlough: 

ton the 


absent on furlough—not 
and while returning to his regiment, upon 
Arkansas River, he was shot by the bushwhackers. 
ordered by an ofticer to take charge of some convales- 
s performing that duty at the time he was shot. The 
i this service was received by him at Devall’s Bluti 
ta great distance from the camp. The application 
s rejected at the Pension Oftice because the man had 
on furlough—not sick or veteran furlough. He was shot 
dalso, according to the medical evidence, suftered frost- 
d, the result of the two injuries being very severe. 
ITT, of Alabama. On what ground was the application 
rejected by the Pension Bureau ? 
Because the man was absent o1 


MAWES 


turlough, not sick 


OWNE. The law forbids the granting of a pension for an 
ed while the soldier was absent upon furlough, if it be 
veteran furlough. This soldier had not yet reached 

he was going to it, and while on his way was under 
isuperior officer put in charge of certain convalescents. 
ring military duty under the orders of a superior ofti 


Alabama. 
Chere is 


He wa 


no question 


EWITT, of sin the line of duty. 
ROWNE, about that. His applica 
ed out on the purest technicality in the world. 


sas tollows: 


Invalid Pensions, to whom was referred the bill (H. R. No. 361) 

to Wellington V. Heusted, submit the following report 
ot the papers filed in the Pension Office, and now before this 
ise of Wellington V. Heusted, shows that he enlisted in Com 
M gan Infantry, on the 21st day of September, 1861; re-enlisted 
‘nnary 19, 1864, and was mustered in as captain of Company B 
Kegiment United States Colored Proops December 15, 1864, and 


city until mustered out November 6, 1865. In his application 





eges that while serving in the first-named organization he re 
ind in right arm while on board the steamboat Kenton, on 
tired trom a rifle in the hands ot shwhackers. who mad 
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He also alleges that while serving in the last-named command, while on p é 
duty in front of Richmond, about January 21, 1865, he had his right hand frozen 
it being rendered more susceptible of the action of cold by the previous gunshot 
wound. This claim has been rejected by the Pension Office upon the ground that 
the frost-bite would not have incurred but for the 

wound which, in the 


sistance produced by the gunshot 
of duty It appears from the affidavits of tl 


Office, was not incurred in the line 

claimant that on the i8th day of May, 1864, he da furlough for the purpose 
of attending the free military school at Philadelphia, for the purpose of securing 
premsetion and was ordered to Washington, D. ¢ from there for 

Major-General Casey's board about June 10, 1864. He 

as captain June 29, 1864, and was ordered to rejoin his regiment I 
Caraies ) which he had left at Saint Louis, Missouri 





been decreased power of re 
I 


opinion of the Pension 


recelve 


examination by 
unined, and passed 


ird M chiga 


Was Xi 








On his arrival in Saint Louis he learned that his regiment had embarked { 
Devall’s Bluff. Arkansas, and at once reported to the con | o er at Sain 
Louis, who ordered him to go by steamer, with the Thi sas Cavalry, t 
Devall’s Bluff. On his arrival there, failing to find his « he reported to 
the commanding officer of that post, who ordered him on } 1 the steamboat 
Kenton, in charge of a detachment of recruits and convalescents, en route to join 


their command, the sergeant having had charge ot the same being taken sick and 
unable to proceed any further While on said ind in charge of s 
detachment by order of the commanding ofticer of Devall’s Bluff, near Clarentor 
(Arkansas, on the White River, the 


steamboat 





boat was tired into by the enemy 





wounded in the right arm. He was treated for his wound upon his arrival at | 
command by the assistant surgeon of the regiment, whose prese vhereabout 
is unknown to him, and, therefore, cannot furnish the evidence of treat I 





quired by the Pension Oftice He shows, however, by the aflidavit of physicians 





that he did receive treatment for a wound shortly afterward while at home 
sick furlough, and that at the expiration of his sick furlough procut ‘ 
sion by reason of the continuous disability from the wound 

Che records of the War Department, covering the period of his al dal 
on leave to attend the military school, as well as his return to his command dd 


the date of the receipt of his wound, would show him present w 
until June 13, 1864, and on sick 
General, however, reports that the charge of absence w 
quently removed, and that he was furloughed May 12 
able him to appear before the board at Washington tf promotion; returned 
command July 30, 1864, and was again furloughed Aug 19, 1864 

rhe position taken by the Pension Oflice that the soldier wa 
at the time of receiving the wound (the receipt thereof being 
of the fact that the soldier was absent on farlough, not sick o 
It is true that he was not performing military duty while on sai 
he reached Devall’s Blaff on his way to his command 
been assigned to duty—that of taking charge of a number of rec1 
lescents—by the orders of an officer of the Army duly authorized to ma 
it should be held that from the time of taking command of this detachment he wa 
pertorming military duty in obedience to the orders of his superiors, and that t 
wound received while in pert f 


rmance ot 
duty, so as to bring him within the provisi 


ith his comnu 
10, 1864 he Adjut 
ithout leave was subs 


1864, for thirty days t 


furlough since August 








h unti 
it that point 


s and com 


rloug 


but havi 





rchord 
Suk re 


his duties was received in the li 


ons of tl 








a 9 
pension iaw i 


claimant’s right hand was frost-bitten at the time and place alleged is clea 
by the attidavits of officers and surgeons of his regiment The medical ret ot 
the Pension Office says 
It may very well have been that the frost-bite ould not have been 
but for the decrease of power of resistance produced by the prior gunshot wo al 


itted, for the res 
} 


but I cannot see that the claim for it can be adm 
be in fact admitting the wound (though indirectly) whic 
line of duty. In rejecting e wound all its effects 
wound was not incurred in the line of duty it cannot be that any condjtior 
ing from it is admissible 


Che claimant's allegation 





1 wast 





t must be inel 


f 


heretofore referred to as to the causes for 


fully 





sence from his command being corroborated by the tl War D 
partment, the only question in the case, that of line of dut time ot i 
wounded, in the judgment of this committee should be d ‘ { 
claimant, and the relief asked for be inted 
rhe committee therefore report favorably, with an amendment to str ‘ 
| allafter the word “ of,’ in line 5 of said bill, and insert therein. instead \\ 
ington V. Heusted, late sergeant of Company I, Third Michigan ‘ ary, and « 
tainof Company B, Twenty-ninth Regiment United States ¢ red ‘Troop 
thus amended, do ask thatit pass 
The bill was laid aside to be reported favorably to | 
AMANDA STOKES 
The next bill on the Private Calendar wasthe bill (11. R.N 74.3 
eranting a pension to Miss Amanda Stokes 
The bill was read, as follows: 
Beitenacted d&« That the Secretar f the Int 
ized and directed to place on the pension-roll e ot per m 
ject tothe provisions and limitations of the pension laws, the name of Miss Amand 
Stokes. of Lebanon. Warren mt 0 » to take effect o nd af the 1 
of July, A. D. 1865 
The amendment reported by e con ttee, to strike t. at 
end of the bill, all after the word Ohio: ilso, to strike out the 
word “twenty.” befor ad lat nel nsert ttee! 7 + ereed 
to, 
The CHAIRMAN. If there be no object 
aside to be reported favo bly to the Hous 
Mr. HEWITT, of Alabama. I object 
Mr. HOLMAN. Let the report he 1 
The re port was read, as follows 
Che Committee on Invalid P: ) t ferred t b H. J 
743) granting a pension to Miss An da Stoke d the sam der 


eration, and be os leave 
It appears from the evidence before the commi 
breaking out of 


at the petitioner, at 
banon. Ohio Des 





the late war, w 1ool-teac li 








id, asmuch as in her power, tl se of the Union Army, she offered her s« 

as hospit il nurse to the Surgeon-General through Hon. Thomas Co1 n. Her 

ices wert accepted and, regularly commissioned, she entered on her duties 

Ci Ohio, in the fall of 1st From that time until the summer 

she served in various hospitals, gener und field, principally in the State of 

nessee, under the commission o1 y issued by the veon-Geé | 

sequently reissued, under the of the War Department, by Miss D l 

her services were faithfully rendered is clearly shown by the testimon 

surgeons under whose directions she administered to the sick and wounded 
While part of the time s] ee d the small monthly compensation ot 

month allowed to nurses, some of the time she v + deprived of 

because of the ignorance or relessness of the surgeons ip n re 

reports of their employés ] st of tl me s ‘ 


limited means ot wl } 1) Ses 





SRE EEE . — 





a 
JUNE 16, 
- a a i i ie Tt 
pended by her in the purchas of daliencion wat furnished by the Government, but Mr. WILSON. What is her age ? 
yet so much needed by those under whose wants she administered : ( 1 aoe fe en telai : pa . 

In March, 1865, while going from Knoxville to Lookout Mountain in a hospital Mr. MOREY. I do not know exat tly, but she was a maiden lady 
ambulance, she met with a serions accident by the carelessness of the driver inat- | 2 the time of entering the serv 1C@ 5 I presume that she must be iy 
tempting to cross a creek which had become impassable by heavy rains. The the neighborhood of fifty-five or sixty years of age at this time 
a ee see ee sens © asive on it, mainned it, and = Mr. SPRINGER. Mr. Chairman, the question I asked was not for 

eam and all soon began to sink 1¢ water and mu irough her efforts anc : “ Dalles sat ESOS 8 an par 

those of the other occupant of the ambulance, also a hospital nurse, an opening Mm the purpose of antagonizing this case, but for information. I gathe: 

the top of the vehicle was effected through which they escaped, but as the wagon | from the reading of the report that this is a very worthy case, and 
perhaps an exceptional one; but the danger of opening up anothe; 
class of cases that we might be called upon to assume in future 
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was sinking more and more, the danger from drowning became apparent. They 
tinally reached land upon a log shoved into the stream by some soldiers close by, 


bat not until the claimant had sunk to the bottom in her endeavor to reach the + 1,3 : . : hi , : by 
low. From this exposure Miss Stokes contracted rheumatism, nearaleia of head | ¢Stablishing such a precedent, and which would necessitate large ex. 
und neck, and deafness of one ear For these ailments she has been under medi- penditures hereafter, was the cause of Iny lnquiry as bo whether this 
cal treatment ‘ rsince, and, as is shown by meiical evidence, is wholly inc apaci elass of persons had been receiving pensions heretofore. My object 
tated for any labor a . ashi eiiaiat tiph ‘etek Waembenis monn 00 tie | Se not to antagonize this:case at all. 

rom © stateme 8 « the coun otheers and othe yrominent men 0 ne : ry > .A : » 7} ~ >} » far 
ommunity in which she resides, it is evident that Miss Stokes is a lady of the Mr. MOREY. If the committee will bear with me for & moment, 


lughest moral and Christian standing, and, being now withont means, deserving | In answer to the question of the gentleman from Illinois I Wish to 
ac — on eee, ee ne are rifices for its brave | state that we all know this. class cannot be very numerous be: 
The committee is ¢ learly of the opinion that the caen tye ery meritorious, and the number of female RESUS. WI not large compared to the Vast 
therefore reports favorably on the bill, and recommends that it do pass, amended, number of the Army , and besides, ast said before, this nurse Wasreg- 
however, by striking out all after the word ** Ohio,” in line7, and further amended | ularly commissioned. She wasinthe serviceof the United States, and 
by striking out the word * twenty,” in line 5, and inserting instead the word *' fif- | as I stated, this case isaspecial one and outside of the category of the 
oom civil list. Again, Mr. Chairman, I hope I may be permitted to say 

Mr. BROWNE. There were very great differences of opinion in | that there isin my judgment no case that was ever presented to this 
the committee in regard to the propriety of passing this bill. The | House more meritorious in all of its features. than this. If there js 
gentleman from Ohio, [Mr. Rice, ] who very earnestly favors the bill | one thing that we ought to take pridein, and‘ of which wemay just]; 
and who presented the report in the case, isnow absent. I therefore | feel proud, it is the services rendered by the women of our country 
ask unanimous consent that the bill be passed over until his return. | during that war. 


‘aulse 


Mr. MOREY. [I hope that will not be done. FT had the honor to Mr. WILSON. There is a precedent for this, teo, as £ understand. 
introduce this bill. | Mr. MOREY. Yes, sir; several. 
Mr. BROWNE. I withdraw the suggestion. | Mr. WILSON. I remember some years ago the House granted a 


Mr. MceMILLIN. I understood the suggestion of the chairman of | pension to a teamster who was-not in the military service at all, | 
the committee {| Mr. BROWNE] to be made with a view to favor the | believe there were several cases.of that kind.;: one ease where aman 
case, rather than otherwise, as the gentleman who reported it is ab- | lost his leg in the performance of some duty which he was directed 
sent. A number of members in the committee did not think the bill | to do, although not in the military service, by an officer, and he was 
mught to pass. It was passed over informally at the last meeting. allowed a pension. I hope there will be no objection in this case. 

\ MEMBER. No. Mr. SPRINGER. I desire to. repeat, Mr. Chairman, that my ques- 

Mr. MCMILLIN. I stand by the record. I remember what was | tion, afew moments since, was.not propounded in any captious spirit, 
done in the case. If you will turn to the record, you will see not | or for the purpose of antagonizing this bill. I think if there is any 
only that it was passed over informally, but the amendments reported | class of persons in the United States. more deserving than all others 
to-night were then incorporated. That is my recollection ; I may be | of the bounty of the Government, and the reverence and respect of 


in error, but I think I am not. all true men, it is that class of the noble women of our country who 
Mr. MOREY. The amendments are included in the report. went into the very jaws of danger to aid our suffering soldiers dur- 
Mr. McMILLIN. I know they are. ing the war; whose gentle ministrations brought comfort and hoy: 


Mr. BROWNE. If the gentleman from Ohio [Mr. MorEyY] desires | to the wounded and the dying in the hospitals, and who even braved 
to have the question determined, I withdraw my suggestion, which | the terrors of the battle-field tor the sake of suffering humanity ; and 





was made in the interest of the measure. if the general law does not embrace this class of persons in its meas 
Mr. MOREY. I so understood. I presume the gentleman from | ures of relief, it ought to do it. ; 
Indiana did not know I was interested in the bill. I understand from the honorable gentleman from Ohio that thir 


Mr. HEWITT, of Alabama. I do not think we ought to enter | lady was commissioned as a nurse to go into the Army for the pur 
upon the creation of a civil list except in a full House. pose of administering to the wants of the sick and wounded soldiers 

Mr. SPRINGER. I wish to ask the chairman of the committee | Now, if there is any more worthy or meritorious business than that 
[{Mr. BROWNE] whether there has heretofore been granted a pension | or any more commendable occupation, or one that should win mor 
to any person under similar circumstances, either by special act or | gratitude and applause fromthe people of this laad, I would like te 
under general law ? know what it is. 

Mr. BROWNE. I can only say, so far as any measure of this kind} Mr. Chairman, if any class of persons is entitled to receive bounty 
is concerned, that since I have been chairman of the committee a | from this Government for distinguished or meyitorious services. in 
pension in one case has been granted to a lady eighty-two years old | time of war, certainly none will deny the elaims of that class who 
who had acted as nurse, who was deaf and her husband blind. accustomed only to the quiet and retirement of the home circle, left 

Mr. McMILLIN. I will suggest to the chairman of the commit- | all of its quiet and comfort, and nobly braving danger, discomfort 
tee, too, this additional fact, which was in that case and not in this | and sutfering, went gladly forth for the sake of humanity to the 
one, that her services while acting as hospital nurse were gratui- | battle-field and the hospital to administer to the wants of the sick and 
tous. This lady received $12 a month. to bring the words of hope and comfort to the wounded or the dying 

Mr. MOREY. If the gentleman will permit me soldier. ; 

Mr. ALDRICH. Besides, she spent her own money. I hope my friends will withdraw all opposition to the bill and let 

Mr. MOREY. The report shows, Mr. Chairman, in this case that | it pass unanimously, as it should; and if any other case of a similar 
this lady not only expended the little pittance she got from the | character shall come before us, where one of the noble women 0! 
Government for her services as a nurse, but every dollar she had in | America has received injury or contracted disease in the very line 
the world, amounting to about $1,000, besides, for the sake of the | of duty, and almost upon the battle-field, I hope we will not only 
sick and wounded soldiers in the hospitals. More than that, how- | make that also an exceptional case, but pass a general law to grant 
ever. 1 was going on tosay, inresponse to the gentleman from Ten- | immediate relief to every one who ean present such a distinguished 
nessee that there isa precedent on tile, which was presented to the | claim to our gratitute and our humanity. [Applause.} 





conmittee by me and considered by the committee, which answers Mr. HEWITT, of Alabama. The general law does not cover this 
the question of the gentleman from Illinois as to whether there has | case. If this bill passes it is making this an exception to the genera! 
been any precedent for granting pensions on the civil list. rule. It is granting a favor. Now, I have been always opposed to 


My response to the question is that this does not fall within that | legislating by special laws. If the general law is right then this bi 
category at all, The report says, and it is a fact, that she wascom- | ought not to be passed. If the general law is wrong, then the gen 
missioned as a nurse and was in the service of the United States in | eral law ought to be amended so as to cover all cases of like « par 
that capacity under a commission. This commission she held, and | acter, so that we treat all the citizens of the United States in the sam 
was procured originally by Hon. Thomas Corwin, of Ohio, and was | way, and grant no favoritism. : 
afterward renewed by Miss Dix, who was authorized by the Govy-| lam astonished that the distinguished gentleman from I]linols, 
ernment to organize a corps of hospital nurses. [Mr. SPRINGER, ] believing as he does that the general law en 

Mr. SPRINGER. Will the gentleman permit me to correct him? | cover these cases, has not brought in a bill for that purpose. 40" 
I did not ask whether there were precedents for granting pensions | lady was in no sense a soldier. She was not in the military serv)" 








he 

upon the civil list. | of the country. She was not in the line of her duty as a soldier. ; one 
Mr. MOREY. Then I misunderstood the gentleman, and stand | was performing a very meritorious and very praiseworthy ee 
corrected. | honor her for it, and sympathize with her in her misfortunes. is 
Mr. SPRINGER. I think this is a very worthy case and my ques- | however meritorious the case, and however much it appeals to our 


. = soislate bY 
tion had a different bearing. | sympathy, we must remember that we are not here to legisiate 


Mr. MOREY. I did not entirely understand the gentleman, then, | sympathy. Sympathy has been the prolific source of a large 
and responded that this is not a question of pensioning a person on | of vicious legislation. 
the civil list, for she held a commission. 1 Mr. HASELTINE. This is justice. 


quot 
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~ Mr. HEWITT, of Alabama. My understanding of justice is law. Mr. WILSON. I desire, Mr. Chairman, to say one word in reply 
; ist, then you need not pass this act. to the position taken by my friend from Alabama [Mr. Hewrrr] to 
Vy, HASELTINE. We will make it a law. show the error into which he has fallen upon the subject of general 
a VI HEWITT, of Alabama. You cannot make a law by passing | pension laws. Like himself, I have served upon the Committee on 
cpecialacts. They do not rise to the dignity of law. They are special | Invalid Pensions, but 1 do not understand the general law as he does 
2 4 syoritisms Which you pass. And if you gentlemen are in favor of | It is a law which Congress has passed for the direction and control 
; i » the civil list with your pensions, why do you not bring in | of the Commissioner of Pensions; but it has no control over this 
~ veneral law for that purpose ? | House. This House has the power, has the constitutional right to 

Vr. DAWES. Why did the honorable gentleman from Alabama not | grant a pension to any meritorious person it pleases. Congress some 
\ { ,yoice be heard when we gave $50 a month to another lady times goes beyond that and grants a pension even to meritorious 

without any general law? ladies such as those who have been referred to by the gentleman 
s Mr. HEWI! fr, of Alabama. I have never voted for a pension ina The general law controls the action of the ¢ ommissioner of Pen 
rap s kind. sions. I have no doubt he would have gladly granted a pension to 
\ 


‘ir. DAWES. But the honorable gentleman did not make this | this lady, but for the technical rule which we have laid down and 


; speech when that lady was getting her pension at the rate | which prevents him from so doing. ‘Therefvre this case is presented 


0 ¥¢s50 a month. to this House for our action. 
. Phis poor hospital nurse who went to the battle-front—where was | I desire to remind my friend also that he is in error when he says 
t ' sh In a hospital ambulance with a wounded soldier. Let me read | that he has never favored a case of thiskind. Irememberdistinetis 
rom the report: | the case of John Hall, a poor teamster, who while traveling down a 
( rn Mat 865, while going from Knoxville to Lookout Mountain in a hospital | mountain range during the war, carrying dead soldiers from the tield, 
, hh e, she met with a serious accident by the carelessness of the driver in | was lost during the night, was exposed to a severe storm, contracted 
v ; tk ting to cross a creek which had become impassable by heavy rains. | typhoid fever, and became utterly and hoy lessly blind. I was proud 
3 Thisnoble woman, caring under those circumstances for a wounded that my friend from Alabama | Mr. Hewir't } favored granting a pen 
8 soldier, was thrown into the water and nearly drowned. She barely | sion in that case. And there have been a number of other cases of 
seaped with her life. As a consequence she lost her health. That | like character. 
st uly who is making a raid on the Treasury! In the hospital | [agree with my friend from Illinois that our brave and rallant sol 


dered the services that were rendered by the soldier whom we 

sed to calla hospital mate. If one of those soldiers came here he 
ve a pension under the general law. The soldier detailed 

t duty would be entitled to a pension under the general law. 


diers who fought for our country, her liberty, and her laws, are yet 
no more equitably entitled to a pension than the patriotic woman 
whose services have been stated here to-night. Congress possesses 
the power to grant a pension to any one of the servants of the Goy 


| But the honorable gentleman from Alabama would not give this | ernment. civil or military. There are cases where employés of th 
0 jan the pension she is well entitled to. Congress have been granted a pension for injuries received and disa 
d Mr. HEWITT, of Alabama, Have I said I would not vote for a | bilities incurred. Not long ago one of the faithful employés of the 
is ceneral law? Senate, who fell down the steps of the Senate Chamber and sustained 

Mr. DAWES. You said you would vote against this case because | severe injuries, was pensioned on account of the services he had ret 

§ t was no general law for it. dered the Government. 
t, Mr. RYAN. If there wasa general law thiscase would not be here, I agree with the gentleman from Ohio [ Mr. DAWEs] that the case 
y Mr. DAWES. You make no precedent by this that is dangerc us | of Mrs. Yarnall which has been favorably acted upon here to-night 
rs { ition, The war is all over, and these poor women toa large | (and I was glad to vote her $50 a month) was not more meritorious 
of stent are dead. If we have another such ease I for one will be very | than the ease of this lady. 1 say here that if the Committee on hl 
10 happy to have the opportunity to vote for it. valid Pensions had recommended granting this lady a pension of 
I Mr. HEWITT, of Alabama. For four years I served on the Commit- | twice $15 a month I would gladly have voted for it. No services 
y ou Invalid Pensions, and I think if you go back and read some of | could have been more patriotic or could have created a more equita 
‘ reports that I have made in favor of the soldiers who served in | ble demand upon the Government than the services of this lady. 
K \rmy you will find that I have been no enemy to soldiers in the My friend from Alabama is entirely misinformed upon the subject 


leral Army. You will find that when your own men on that side | of the general pension law. That is a rnle laid down for the direc 


House had been making speeches on the tloor, contending | tion and control of the Commissioner of Pensions, and does not 


il that an invalid pension was a favor granted by the Government to | have and eannot have any binding influence in controlling the a¢ 
ul f ounded soldier, the Committee on Invalid Pensions brought in | tion of this House. 

) ireport, Which I had the honor to write, and which placed it on the Mr. MOREY. Mr. Chairman, I desire to say a word or two o1 
ul vl ground that it was no favor, that it was not charity, but that | this ease. 1 hope it will not suffer because of any feeling that has 


isa right, an absolute right, that your soldiers ought todemand | arisen in the course of this discussion. This ease which has been 
the pensions that you had promised them if they should be brought to the attention of this House I consider to be one of thi 
led or should be disabled in the service of their country. You | most meritorious that has ever been presented to the considerat 
ud report after report that I made in favor of your soldiers | of Congress. 

ises had been rejected by men you had put to preside over I desire, however, more particularly to reply to the su 


Pension Bureau, placing them upon the pension list, and no | the gentleman from Alabama, [Mr. Hewitt, ] that the Congress of 


rvrestion of 


oft in say that I have ever been opposed to doing full and ample the United States has been unjust to the private soldiers of om 
> stice to the Federal soldiers of this country, Army, and has bestowed its favors upon the officers who led those 
. Mr. HASELTINE. This is a woman. armies. Sir, I say that the history of our country shows, our pe 
= Mr. HEWITT, of Alabama. We have a pension law that is the | sion laws show, that there is no country upon the face of the eartl 
"6 st iberal of any country. Tam in favor of enforcing it and pay- | that does less for its officers and more for its soldiers. 
these men according to the law. But I have watched the pro- The gentleman has referred to the fact that this Congress ha 
Het vs in this House sinceI have been here, and I have seen favor- | granted to Mrs. Garfield, Mrs. Lincoln, Mrs. Tyler, and Mrs. Polk 
sar sin atter favoritism bestowed upon the widows of Army ofticers in pensions of $5,000 a veareach. I am proud that this Congress has 
- the of Increasing their pensions, when the poor soldier who has | had the patriotism to perform that meritorious act. It was due to 
ah zreat inend to stand at his back, tocome here and urge his claim, | the memory and the high services of the distinguished husbands of 
a to stand upon the general law. those women. 
: ; too, the othe r day, in it soldier paper published in Chic ago, I come le re how on Ln halt ( t al humble Woman who grave tour ol 
. I or sergeant who had been wounded and who had been placed | the best years of her life to the dangerous service of attending out 
pension-roll and who died, leaving a widow and four or five | sick and wounded in the front, upon the field of battle and in the 
xe ho had been dependent upon him for support. But he hospitals. She was there by authority of the Government. Shi 
= die of the wounds that he had contracted in the service. The | bore a commission from this Government. She rendered faithful 
per remarked that Congress had placed upon the pension- | service. 
a Mrs. Polk, Mrs. Tyler, and Mrs. Garfield, at $5,000 per annum, For a few months, I think, she received the mere pittance of $12 
vd the question, who has proposed to place this widow and per month; and it is in evidence nd so stated in the report of th 
uldren upon the pension-roll ? committee as an established fact, that this lady not only devoted that 
ding of that story brought tears to myeyes. I have seen it pittance of S12 a month w hich she received fromthe Government 
thave allseenit. It isagainst this kind of legislation that supplying delicacies and necessaries for the sick and the wounded 
va protest, and I have been doing it ever since I have been | but she « xpended the little fortune of about 81.000, which bad « 
ie totthis House. It is the poor privates who died upon your | to her from her parents, for the same noble and patriotic pury 
( elds, bravely fighting for your country who are forgotten, It has been said by the gentleman from Alabama that 
she officers who reaped all the honor and all the glory are | make any law grauting this pension; that a special act I I 
( here in Congress, pose does not rise to the dignity of law. Is ir, that w 
: thize with this poor lady. I have as much sympathy for | no act upon our statute-books that would dignify them more tl 
. foes any man upon this floor. But I am not willing to passa | an act giving this litt] vard toa humble woman who, from pat! 
V (for her benefit. If she ought to be put on the pension- | ism and motives of Christianity, gave the best years of be ile to 
ut doit by a general law which will cover all such cases, Then | the service of her country in the endeavor to ameliorate the suttet 
have done youl duty to your country, and your duty to the ings and administer to the wants of our sick ar wounded detend 


{such general law ought to be passed. ers. [Applans 
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oust Phe report is as follows: 


. ' ‘ ' Lhe Committee on Invalid Pensious, to wl 


i om was referred the bill (H. Pp \ 
for the relief of Hiram M. Howard, havin , 


g¢ had the same unde conside 












































t Private Calend wih T. R.N 1372 beg leave to make the following report 
; , Robert P. Wal Hiram M. Howard, as appears from the certificate of the adjutant-genera] ft 
: £1) State of Kansas, was a member of Company I, of the Second Kansas State Wy, 
OLLOWs calied into active service by Major-General Curtis, commanding the Denar, 
i c, ‘ E I ; af t the Missouri, to repel the invasion of General Price of Missouri and K Dsas 
restore to the pension-r ‘ . of Robert P. Wa the fall ot 1864 It further appears from said certificate that said Howar 
tiger mcg ester hae in ae \ ; it ¢ ate ans called into active service October 10, 1864, at Fort Leavenworth. and rema 
1 on . a — _" ‘ ze) nt said service until the 30th day of said month, when he was relieved f; 
the authority of the proper I nited States officer It further appears 
cate of the adjutant-general of the State of Kansas that while in said 
ena reported | the cor ttee, To Strike oO it ‘ Howard was wounded in action on the Little Bine, in the State of Misso 
) ill atter the words “Ohio Vo iteers.”’ was read d day of October, 1864, while in action 
as 5 : . | illedan ¢ ation fo sion on the th dav of Mare] Qrn 2. 
MeoMILLIN This amendment lea the penston te rat Het - am ipplic ~— i for pen n a -” 1 dla f arch, 187 n 
; eges gunshot wound of left arm and lung, and injuries to three ribs fy 
‘ nmissioner of Pensions under the lay trampled upon while insensible from wound at the battle of West Po 
mendmen s agreed to Rl October 22. 1264 The fact that the claimant was wounded and o 
LOLMAN I ask for the re o of anart red in that engagement is also shown by numerous affidavits of conray 
i ‘ others, and that he has been a constant sufferer and is now greatly disabled 
’ ‘ walt iS TOMOW son of said injuries is fullv established by medical evidence in the « | 
I I , . H . vefore the Pension Office, however, was rejected under the provisions of pa 
¢} Pr. \ , ‘ at { lich provides that unless a claim for pension of a me ¢ 
‘ ‘ nil 7 State, for injuries received while in an engagement wit 
rw . ' te ( , He» f Ohio \ Indi have been prosecuted to a successful issue prior to the 4t 
. - I 1 Stat July, 187 further prosecution is barred. 
‘ ‘ | p : ‘ ‘ ey being « t t dats Phe action of the Pension Office, in view of the law just referred to, was 1 
I ¢ Siot ‘ I e. Kentuek Vhe ‘ mit in view of the fact that the claimant was so severely injured whil 
. g to hospital. on alengn mployed in the service of the United States, repelling the enemy, in the jnd 
ne which, while int of this committee it is proper to grant the relief asked for by special leg 
By long cor tt il they therefore report favorably on the bill and ask that it do pass 
; z : : . ae ss oo. rh bili was laid aside to be re ported favorably to the Hons 
HONORA KELLEY. 
[ +, 1874 ‘ eged i that the disabilit The next bill on the Private Calendar was the bill (H \ 
wed ‘ ted prior to enlist t H002) granting a pension to Honora Kelley. 
‘ tis? i } ) flered whe ‘ mm) j . 
4 1 ' Che bill was read, as follows: 
dropp ; n fro the rolls was ta ‘ Be it enacted. d That the Secretary of the Interior be, and he 
clic Mr. Schurz. Secretary of the Interio I ‘ { dand directed to place on the pension-roll the namé of Honora K 
. ( ! ed upo 1 t widow of Patrick Kelley, late a sergeant of Company K, Fifth United St 
¢ t Ps 7) ] t I t fact ilrv, to date from the death of the soldie 
as ae The amendment reported by the committee, to strike out 
l ‘ o ears ‘ words ‘death of the soldiea " and insert * passage of this act 
I ‘ Mato eumat agreed to. 
£ , Mr. MATSON I desire that a formal amendment be mac 
ill. The name ** Patrick Kelly” should be ‘* James Kelly 
that the correction be made 
nd was transmitted to The amendinent was agreed to. 
: oe P Phe report was read, as follows: 
t t ‘ <1 ous senlistment Walk sult The Committee on Invalid Pensions, to which was referred t ) 
ve been « e nat f rheumatisi It did not 6002) granting a pension to Honora Kelley, has had the same unde1 
re thar ee thong e suffered from acl v of 1 ud begs leave to submit the following report 
tt f the joints for some time afterward The familv phys 1 \s shown by the papers from the Pension Office, Honora Kelley is 
lise t tin growing pains James Kelley, who enlisted in the United States Army January, 1454, an 
es ly recoveret nd remained welland worked « continuously until December 6, 1878, when discharged from Company k 
< i strong and healt] s time. pe United States Cavalry He received a severe wound of abdomen in g 
l efficient! ind imme y prev 3 Indians May 17, 1858 rhe only treatment shown during his entire service 
< o © hospital he marched } for this wound, was in 1869 for epistaxis Major Malon certifies that the 
was under his command for ten years, and during that period had repeate 
the | ie) wa n opm t nose-bleedings threatening his life, and it was the current belief that t 
vhich t soldier is Pp ngs were the result of the wound received in an engagement with Ind 
contract } , tment. He employs the following Che soldier died February 23, 1879, of pneumonia, at the Shoshone and | 
Indian agene,y rhe attending physician, Assistant Surgeou Grimes, c 
\ ) sv of sarul 1attack of rhe on the 23d of February, 1879, he was called upon to attend Kelley, and fo 
‘ dup ul tec t pon causes il t in the last stage of pneumonia. He died on the same day, and it is | 
I that the b fan att vers perfect the disease would not have terminated fatally had not Kelley been 
‘ ttac only upon ¢ ¢ nd so. unles ta ind worn out by the vicissitudes of long service in the Army 
ious to + service in the Army hac iused structural changes, | Lieutenant Thomas states that the soldier was discharged December t 
nt disabiit I would not admit its int nee \ ‘ rr thority was obtained for his re-enlistment from the Adjutant-Genet 
) e dep On an antecedent one than the ‘ cold’ of this mo but objections were raised by the commanding officer of the post tot 
ld of st month or last vear here is also very g of Kelley's family upon the reserve or about the post His re-enlistme 
) soldier i g had rheumatism for some years prior to his ¢ poned till he could make suitable arrangements for his family While s 
| holds that it is proved he had rheumatism prior to t contracted the disease of which he died, and which terminated fatall 
If the ques , sas to predisposition, restoration is t ‘ ect e incident to long frontier service. 
It was not that att ome years previous to enlistment) w Captain Woodson also certifies that during last year’s service 
‘ wk w originated in the servic I} peared much shaken and broken down, evidently the result of long 1 
‘ red tothe ro his committee. in view of the length of service of this soldier, a1 
mum itte t whatey ‘ as to the influence fact that he was, at the time of his death, to all intents and purpose 
© Ss ‘ adi earl veral vears previous t the United States Army, recommends the passage of the bill, w 
d sot a mild character ration) in prod g ent striking out the words ‘‘death of the soldier’’ and inserting 
whic confessedly was t cause of the disability on account of w the words * passage of this t 
3 owed, ought to have been resolved in favor of the claimant suey : . 1 7 4y 
ee therefore report the bill back with the recommendation that Mr. HEWITT, of Alabama. I ask some member of the 
: : : : oo 
‘ tos ce outa fter the word olunteers,”’ in line ¢ whether there has been any application in this case fil 
: or ns iis f the “— aided sion Bureau, and if so why it was rejected? 
‘Vi DpepTore he rene i OF Tie eport as conciucdcedl) sata “ . ‘ . 
‘ ae Mr. MATSON. I think no application in this case w 
‘ ] 
rly y report. The only point is whether the dis t : : 7 ‘ 
; : : . Pension Burean, for the reason that this soldier was not t 
tracted previous to the soldier entering the service : ; 7 }: 
ee ae | in the service at the time of his death. The reading ol 
medical question and there isastrong preponderance . 1 1 . ; tor 
“ : i report (a part of which I think was by some inadverte 
tavor ot the disease aving been contracted asa result oe a = : 1] 
Clerk omitted) would have disclosed the faet to which | 
MTA on : , , to call the attention of the gentleman from Alabama, thiaJ thls 
i \ l SK That the reading of the report be cone ded ; 1] 5 ’ +4 
: ; was not technieally n the service. He had served out 
‘ nd cone ded the reading of the report ; ; ’ nase 
; ; 1 enlistments, had been twenty-five years in the reguial 
TO tre vorted favorably to the Hous . 2 . . } ‘Riays , 
mud been severely wounded, so that he could not be re- 
Ad ow ’ outa sort of dispensation from the Adjutant General 
' ep ai ba ie 1 P No. 571 ccount of the disability result ng from his wounds 
ef of Hiram M. How Permission that the man be re-enlisted was received 
i i . } : 
st ‘ inder of the post before re-enlistment the soldiet 
to remove his famil iy trom he post under sou ‘ 
, ' < : . : : 1 
ec aa ommander in relation to families of soldiers living 
‘ < ‘i. Val at ) ‘ . . *9 1 . . « 
Ne Reg K 1 \\ le he was removing his family with a view to r 
3 < vas stric dow? it +] dlisenst mentioned im tle 
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een twenty-five years in the Army; was of course a man of The bill was read as follows 
F ed age, and leaves an aged widow. These are the facts. > , ft Int } | 
saath EAIVEN . } . 1: > 1 beiten é a Lhat the Secretary ot the Lntenor be, and bets he ) 
Mr, HEWITT, of Alabama. Did the disease of which he died ed and directed to place on the pension-roll, subject to the provisions and li 


} laws, the name of Anne R. Voorhees, widow of Philip 1 


connection with his military service ? itations of the pens 





‘wy MATSON. Yes, sir; Assistant Surgeon Grimes, of the Eighth | Voorhees, late a captain in the United States Navy, and pay her a pe 
States Cavalry, certifies expressly that the disease would not | ™® 0! Per month trom and after the passage of this 


sulted fatally but for the vicissitudes of the soldier's long | Mr, HEWITT, of Alabama. Let report be read. 
{ ein the Army. ] ' 
] ] 


The Clerk proceeded to read the report, which is as follo 
aside to be re ported favorably to the House 








Lhe Committee on In id Pensions. to whe W referred the b H.R.N i 


EDGAR B. LAMPHIE! grant. 


t pension to Anne KR. Voorhees i msidered t ul ’ 
= +1 . . . ae following report 

vill on the Private Calendar was the bill (H. R. No. 1443 \ bill ceammaan Spehaton te Bite. Acane R. Vosuheee, widow of Coun ve P 

pension to Edgar B. Lamphie F. Voorhees, w { to tl mitt | 

























































































is Te ul, as follows . sixth Congress a favorab] is mat i té mhittes H 
‘ TPRON. rece re ' ; \I 
d Phat the Secretary of the LInuterior be ina ‘ hereby, au- Sere a, ’ 5 ; pens ' 
cted to place on the pension-roll, subject to the provisions and limit Your committee havin the evider ; M 
pension laws, the name of Edgar B. Lamphier, late Lprivate in the Upson, findt facts to be tri stated in sreport nad Ww ilopt t 
Regiment New York Light Artill Volunteers a an follows : ee as 
t +5 a8 follows: Commodore P pF. Voorhees husband of t ‘ M \ Rt. Voo 
hees, was a faithful and disting ed na ‘ ’ ‘ ‘ 
on Invalid Pensio: to whi \ H States Navy upward of half a cent Ile was app t un N 
pe sion to Edgar B. La pimer, has had the ind ber 1 L809 ordered to t} { rate United States Fel l 
leave to submit the following report he was attached under Commodore Decat when she e1 ed Leap dt 
phier enlisted September 12, 1562, as priva the Dwenty . British frigate Macedonian, October 2 1s] He w promoted to ‘lie lant 
tte! New York Light Artillers ani \ 1 b «hind ‘ I 1814, and served on board the sloop-of-war Peacock. « 
r Cor oO Warril nat the <« i i \ 
i for pension, filed May 1876, he al e Gulf of M ul of the Britis I of t 
na, the spring of 1864, he contracted diarrhea, w i cam East Ind During the v f J | vas 
esulted in piles and rupture of lk sick In support of this | shins of r. in whi thy ‘ a of v 
filed the afiidavits of neizhbo { to claimant wore ¢ modore W ' . disp . 
dat time of his ¢ ti t ‘ t t iA 3 the 
tot e batter and the i 1) | Abi | Lis He nd I ‘ 
‘ voit I l has eD ( fu engaged I ve é 
‘ iat « hal ‘ Onl l © al \ ' ‘lo ( ( the fire tro i 
it ( en he t i a ‘ id di I t t pre ona coolnes 
’ i f ti ’ t ‘ lor tl eood ict, and s ‘ 
x the { lis ipp I frigate United States i tl oop of 5 ie eng 
yeol rsome t mel « ‘ e! | could not ee fe d to, Congress | eS¢ orantes ‘ I x te 
i \ (Uarriie He served on be t essels of 
ervice iste! dl AY + 18 oO t I ~ () 
m of cla ‘ the 29 ber, 1844, Cap i Voorhe n d of t I . 
ed u gate Co ess, Cap i Arg squad Lé 
irejected b sion Oihie ‘ ‘ { u f t port of M« leo the La Plat 
‘ nant is ab furnish me evict ) Amel in flag outrage upon Ar eit 
t ce Oo! i ( of d I ( Wal ch he ( ood 1 nto believe b ved “ 
du x late ere but] net 1D ssion of said iadron, by f ) \ 
dint n depend t on ! ons belong to ¢ ‘ Congres ind at tl tin nehored ce ] ‘ I 
fact in Ss Cast shown by the testimony of Lieuter t tadron til s a 4 
! iil ‘ P Ofiice to furnish medical « hoonet itil son Ay oan ‘ rs } y 
‘ t il st , 1s »>bHe 1 bs 3 cont ( ( \ é i 
require nt of ike i t to soldiel eonditiol j yal of the cc ers eb I I 
] eclaiman val oe ply the \ ‘ eot f ( enda i ¢ I ed States « I t 
i who treated him from discharas l he « ste \ 3 t.} 3 | i 
1) Look the summn ot shit Phe ¢ f " 8 Wi 1 Lto dist 5 0 ul 
Lhe committer epo ‘ proved e ii the s g 5 f | 
in command of the I t Ind squadron vi ! y 2 
. 1ey-General Cushit 1 festation of his « 
$ d aside te be reported favorably to the Tous wall is in nat in th c ent of the G rernment 
} ‘ } Y { tt t J 
STEPHEN | MET aaa omy ode oo en ~ Ss brot , 
the Private Calendar \ the bill (HL. R. No. 6399 served 
eASK of penusi » to Step!) DS h NI 
read, as follows D 
hat the Secretary of the Interior is hereby authorized and Drar ( MODORE: 2 5 ; -_ 
pension heretofore allowed to Stephen D. Smith, of Canaan just received one 3 ee ee a a z 2. 
private in Company C, Seventh Regiment New Hampshire | WTt se hear rane tha lies ge al ae a a 
er month, said increase to date from the passave of this act sonal regard, uninterrupted during an Se, nangponcen of ¢ oo 
: cause 1 knew a faithful history of the Navy would hand yor 
read, as follows in the galaxy of braves of the second war of our ( ( ’ 
PARR A Sa ee < eferred the bill CH. R. No own quarter deck the presen¢ youl office sand cre 
' : ny sat y Soitel staan taint ) the squadron, I had orally test the fine condition in which y ‘ 
CVE Seen a gee a sais i linia tt ti folowing | the noble frigate, the Savannah, to my headquarters, the Bay of San I 
a . WAC an +} he nil hile atill l he vy of im Frar co 
\ private in Company C, Seventh Regiment New Hamp md ee : or tin ove on alia caek 00 in t] € waren : al dl — ’ ement o 
: ets a pension of $24 per month by 4 a gunshot | vonr ship. and I advert partic v to the occasion when I « ected ve 
near the thigh, shattering the bone 1863, in the | tna ~t Hinge i were compelled to ru! ro the fleet of several 
\W ner, South Carolina, where he was taken prisoner and carried inder way, and you were compelied to run t = = : 
' : ’ I ; : merchantmen, compactly anchored in the roads of San I ( in a sand 
( eston, South Carolina, and while there confederate surgeons uneertain tide undet circumstances such as | re t ip 
vy about two and a half inches below the hip-joint balan ons oh active list this < + enim ‘ n ee f der 
it the operation was carelessly performed, leaving the bone eaten ns coae 3 : ences a 1 ecor 
nda half inches beyond the flesh, and thi roper care ot eee £. a a + a f 
ms : was performed in broa ivlight in p I f 
afterward, while he was a prison 1dmi seamet 
changed and sent to New York City, where his leg was found | "700 th peat pleasnre 1 the late Commodore Mo 3 part ette 
it no turther amputation could safely be made, and it was sever date rat me : Ma - 30 i a. cOp} of which yt ir letter inder nsidera 
as Chis condition of the leg has nainedever since Phe hints Gavitiniaadl You ¥ r donbtles remember that a few months subsequently I 
renders it impossible for him to use n artiticial leg, and he 7 ait 4 at ship. the Co 8 in the |} at of Rio de } = o. when al e Ww 
er people naturally do, because the bone be o tender causes Mg pros f the B ! 4 a a t) ey ce ; ’ Mie meat 
pain whenever he attempts to sit result has been a hi saa : , 4 , 
np from the amputation tothe pre tim Che Pension ~~ Fore: ane 
nan increase of pension unde xis law It, howevea ani ' AP 4 ‘ re 
off at the hip joint, he would have been entitled to receive a — ; ms 
er month uA odore I 
nd that a successful amputation at the p joint would have It appears tha ‘ ving on the frigate I l States, Captain, t M 
better condition than he has bee or 18 how, or ¢ hipman. Voorhees burst blow essel by overexertion int use of pea 
ruta ive used an artificial lim! t L have tr impet from tl effects of ‘ the clai int state oaih that © ie 
other peopl Che extreme tenderness of t seoovered, réducing him to al tate of healt id é dise 
plains, would also have been older i ssl finall minated 
n, and poor; and your committee a I musly in favor In a letter tot Seg | ( 
same pension he would have receives leg had been am es st 
p jot, namely, $37.50 per mont! On ) i 
erefore recommend that his pens t crease to 1 t POSTITeS ¢ ( ‘ ! I ‘ too ' ‘ 
ad we report the accompa ng aust { or bill H pest ul 1 | ) para ea I 1 
ending ts passage creased b ( ert I 
l aside to be favorab 0 e Tlon : oe ; ; : 
i ‘ i t \ t I it { 
ANNE R. VOORHEES ( Co ( HMOs t y alls uo ¢ 
‘) I ’ = ‘ 
on the Private Calend H. B.. Mo. | o.., : nce of . ' Na 
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tationed 


sit ( 8 the ale This s ladron 





t I t i a it your health re 
c where disea ‘ re so prevalent 
Dhe « nag mi, Ol a ve aggravated charact« 
to oul g this climate 
EDMUND I DUBARRY 
f ] t S 
/ f NS \ J ] ] 
i ny mthe fi 1 “ ‘ | 
owing certificat 
\ ie 18 
i } ‘ iif that Voorhees e ¢ the Unitec 
at« | ) f el es with her rhage; t t he had had 
eve | 8 attach 1 that, in our opir his state of health, of 
i e were a consceque relation 1 ability, to his duties 
‘ ‘ ; 
INO. RIDOUT, M.D 
RANDALI 
Nui lnited Sta 
Db. CLAUDE, M. D 
Ce odore V¢ ees died at Annapol Maryland, February 26, 1862, in the 
seventy-third year of ugee His widow, the claimant ae ist eighty years of 
age, and states in her memorial that her husband, the late Captain Voorhees, died 
in the naval service of the United effect of disease contracted whilt 
the line of duty, leaving her cumstances. It appears that the 
laimant is not wholly but in part n others for her support W hile 
there is no positive evidence before ir committee showing that the deceased 
died from the eflect of disease contracted while in the line of duty, such may have 
been the cause oT | death, and the precedent of granting pensions in like cases 
having been clearly established by the Government, your committee therefore, in 





view thereof and of the foregoing facts and circumstances, and in consideration of 
the lo continued, gallant, and meritorious services rendered by the deceased for 
and in the defense and preservation of the rights and honor of his country, respe 
fully re« nend the passage of the accompanying bill 

We recommend the passage of the bill (H. R. No. 2401) granting Mrs. Voorhees 
a pension, at the rate of $50 per month, from and after the passage of the acco 
panying bill 

Mr. HEWITT, of Alabama, before the reading was concluded 
As this is a very lengthy report, I withdraw the call for the further 
reading, as the report will be printedinthe RECORD. Ilobserve that 
this is one of those cases of increasing pensions by special act. I 
have nothing to say, except that 1 desire to vote against it. I do 
not wantit to appear that the bill passes by unanimous consent. 

rhe question being taken, the bill was laid aside to be re ported 
favorably to the House. 

Mr. Me KENZIE. I move that the committee rise. The House 


has hee n session about eight hours to-day. 
ALICE M’MAHION. 
Mr. PRESCOTT. We have on two occasions considered the Sen- 


ate bill No, 251 avorably, and I ask that 


ch has been re ported f 


it be taken up and passe d. 

Mr. BROWNE. That cannot be made available in the committee 
we must go into the House before we can reach it. 

Mr. MCKENZIE. I move that the committee rise. 


and Mr. Reep having resumed thc 
BricGs reported that the Commit- 


The motion was agreed to: 


chair as Speaker pro tempore, Mr. 


tee of the Whole House had, according to order, had the Private Cal- 
endar unde consideration, and had directed him to report to the 
House sundry bills with various recommendations. 
BILLS PASSED. 
Phe following Senate bills, reported from the Committee of the 
Whole House, were severally ordered to a third reading, and were 


accordingly read the third time, and passed : 


A bill (S. No. 832) granting a pension to Simeon Crain; 

A bill (S. No. 1301) granting an increase of pension to George Gans; 
and 

A bill (S. No. 1218) to restore to the pension-roll the name of Fred- 
erick A. Garlick. 

The mu ndments to the following bills reported from the Commit- 
tee of ‘ Whole House were severally agreed to, and the bills as 
amend d were ordered to be engrossed and read a third time; and 
being eng sed, they were accordingly read the third time, and 


\ Hi. R. No. 361) grantinga pension to Wellington V. Heusted ; 

\ |. R. No. 3743) granting a pension to Miss Amanda Stokes; 

A b Hl. R. No. 4372) for the relief of Robert P. Walker; and 

A | Ht. R. No. 6002) granting Se ee Kelley. 

Phe owing bills reported trom the Committee of the Whok 
Hous re severall ssdieal tebe auaanaat ane read athird time 
and bei cnerossed, they were accordingly read the third time, and 
passe: 

A | | 2 E nting an increase of pension to Eliza J 
Yarnall : 

A bill (H. R. N 715) tor the relief of Hiram M. Howard: 

A bill CH. It. No. 1443) granting a pension to Edgar B, Lamphier ; 

A bill CH: R. No. 6899) granting an increase of pension to Stephen 
D. Smith; and 

A bill (H. R. No. 2401) granting a pension to Anne R. Voorhees. 

Mr. BROWNE moved to reconsider the several votes just taker 
and : ilso moved that the motion to reconsider be laid on the table. 

The latter motion was agreed t 
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ALICE M’MAHON. 


Mr. BROWNE, by unanimous consent, from the Committee , 
Invalid Pensions, reported back the bill (8. No. 251) granting ap 
ion to Alice McMahon with the recommendation th: ut it do pass : 

rhe bill was read, as follows: : 

Be it enacted, de., That the Secretary of the Interior be, and he is hereby 
hear ed and directed to place on the pension-roll, subject ee sions a) 


tations of the pension laws, the name of Alice McMahon, widow of th, 


Private Daniel McMahon, of Com pany L, Second New York Arti illery Volunt iteey 


he 
rt ad the 
Mr. 
was passed ; 
on the table. 
The latter motion was agreed to. 


bill was ordered to a third reading; and it was accordino 
third time, and passed. . 
PRESCOTT moved to reconsider the vote by which the } 
and also moved that the motion to reconsider be } 


JENNIE 8S. MITCHELL. 


Mr. DAWES, by unanimous consent, moved to discharge the (o 

mittee of the Whole House from the further consideration of ¢] 
bill (S. No. 1409) for the relief of Mrs. Jennie 8. Mitchell, for preser 
c onside ration. 

There was no objection, and the motion was agreed to. 

The bill was read, as follows: 
Interior be, and he is hereby 
pension-roll, subject to the provisions ar 


name of Mrs. Jennie 8. Mitchell, widow 
Mitchell, and pay her a pension of $50 


* 


Be it enacted, &c., That the Secretary of the 
thorized and directed to place on the 
limitations of the pension laws, the 
the late Brigadier-General Robert B. 
month from and after the passage of this act. 


fhe bill was ordered to be engrossed and read a third time; ay 
being engrosse ‘d, it was accordingly read the third time, and passe 
Mr. DAWES moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to rec onsider be laid on t! 
table. 
The 


latter motion was agreed to. 


ROSE M. WOOD. 


Mr. PARKER moved by unanimous consent that the Committ 
of the Whole House be discharged from the further consideratio 
of the bill (S. No. 165) granting a pension to Mrs. Rose M. Wood 

There was no objection, and the motion was agreed to. 

The bill is as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereb 
thorized and directed to place on the pension-roll, subject to the provisions 
limitations of the pension laws, the name of Mrs. Rose M. Wood, widow of ' W 
iam Maxwell Wood, late Surgeon-Gene ee il United States Navy, who died i 
naval service, and pay her a pension of $50 per month from and after the passaz 
of this act, out of the naval pension fund. 


The bill was ordered to be engrossed and read a third time; 
being engrossed, it was ace ordingly read the third time, and pass: 


Mr. PARKER moved ¢o reconsider the vote by which the bills 
passed; and also moved that the motion to reconsider be laid ont 
table. 

The latter motion was agreed to. 

BETTY TAYLOR DANDRIDGE. 
Mr. HEPBURN, by unanimous consent, from the Committ 


Pensions, reported back favorably the bill (H. R. No. 4719) grantir 
a pension to Betty Taylor Dandridge, and asked its present cons 
eration. 

The bill is as follows: 

Be it enacted, dc., That the Secretary of the Interior be, and he is hereby 
thorized and directed oe pane on the pension-roll the name of Betty Taylor De 
dridge, daughter of the late General Zachary Taylor, and widow of Willian 
S. Bliss, late a lie utenant-colonel in the Army of the United States, and to} 
her the sum of $50 per month. 


The bill was ordered to be engrossed and read a third time; 
being engrossed, it was acc ordingly read the third time, and pass 


Mr. HEPBURN moved to reconsider the vote by which the bill wa 
passed; and also moved that the motion to reconsider be laid ont 
table. 

The latter motion was agreed to. 

GEORGE C. RUST. 
Mr. HEPBURN, by unanimous consent, irom the Committ 


ants reported a bill (H. R. No. 6524) granting a pensi 


George C. Rust; which was read a first and ae time, refer 
the eee of the Whole House on the Private Calenda: 
ordered to be printed. 
AMELIA ANN WILSON, 
Mr. HEWITT, of Alabama. Iask unanimous consent, Mr. Sp 


to take from the Private Cale cae the bill (H. R. No. 6401) grant 


a pension to Amelia Ann Wilson and her minor children, ant ss 
that it be put upon its passage. 
The SPEAKER pro tempore. The bill will be read, subject 


. 
objection. 

The bill was read. 

2B t enacté dx That the Secretary of the Interior be, and he is her 


,orized and Gin cted to place on the pension-roll, subject to the provis ap : 
limi tations of the pe oe laws, the names of Amelia Ann Wilson and h id 


children, widow and orphans of the late Marcellus Wilson, a private se 


the war with Mexico 


It is as follows: 
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bill was ordered to be engrossed and read a third time; and 
ig “wa engrossed, Was accordingly read the third time, and passed. 
; ~ HEWITT, of Alabama, moved to reconsider the vote by which 
¥ Hill was passed ; and also moved that the motion to reconsider be 
Be the table. 
4 latter motion was agreed to. 
4 '» MeMILLIN. I move that the House do now adjourn. 
Br a ‘tion wasagreed to; and accordingly (at ten o’clock and ten 
: <p. m.) the House adjourned. 
p E: PETITIONS. 
F owing petitions were laid on the Clerk’s desk, under the 
| ; ind referred as follows: 
Mr. BLANCHARD: The petition of J. H. Scheen and 58 others, 
E ; of Red River Parish, Louisiana, for an appropriation for 
tional purposes—to the Committee on Education and Labor. 
e petition of citizens of Kingston, De Soto Parish, Louisiana, 
p issage of anational bankrupt law—to the Committee on the 
i : Mr. CANDLER: The petition of the Arkwright Club, of New 
; vcland, for the passage of a bankrupt law—to the same committee. 
, the petition ofdealers of crockery ware, of Boston, Massachu- 
or a reduction of the tariff dutieson earthen and crockery ware 
9) per cent. ad valorem—to the Committee on Ways and Means. 
Ry Mr. HASKELL: The petition of the members of the bar of 
v +iwa. Kansas, for the passage of Senate bill No. 420, to create an 
liate court of appeals—to the Committee on the Judiciary. 
By Mr. NORCROSS: The petition of Leander Sprague and others, 
\ ts of Fitchburgh, Massachusetts, praying that the duty on 
7 then ware may be reduced to 20 per cent. ad valorem—to the Com- 
vas % ttee on Ways and Means. 
By Mr. E. W. ROBERTSON: The petition of citizens of Point 
; nce, Louisiana, for an appropriation for educational: purposes— 


ie Committee on Education and Labor. 

vy Mr. G. D. ROBINSON: The petition of Charles Hall and others, 

Springtield, Massachusetts, for a reduction of the duty on earthen 
t crockery ware—to the Committee en Ways and Means, 
, By Mr. WAIT: The petition of citizens of New Berlin and vicinity, 
f the members ot the Ministerial Association and others, citi- 
f Chenango County, in the State of New York, for the appoint- 
f a commission to investigate the alcoholic liquor trattic—to 

itt on the Alcoholic Liquor Traflic. 


s ct Committee 


HOUSE OF REPRESENTATIVES. 


SATURDAY, Jwie 17, 1882. 


lfouse met at eleven o’clock a. Prayer by the Chaplain, Rev. 
LD. POWER. 
il of yesterday’s procecdings was read and approved. 
JAPANESE INDEMNITY FUND. 


VILLIAMS, of Wisconsin. I desire, Mr. Speaker, toask unan- 
e@iscut to take fromthe Speaker’s table House bill No. 1052 

tothe Japanese indemnity fund, with a view to moving non- 
in the Senate amendments, and to ask for a committee 
wwe on the disagreeing votes of the two Honses. 


WHITTHORNE, I object. 
NATIONAL BANK 


mn. 


ence 


or PENNSYLVANIA, 


lr, ERMENTROUT. LTask unanimous consent to take from the 

( ndar the bill (H,. R. No. 6335) authorizing the National 

tztown to change its location and name, and ask that 

put upon its passage, This I will say is a purely local 
tikes not a dollar of money out of the ‘Treasury. 

the SPEAKER. The bill will be read, ; 

\ ad; it is as follows: 

Thatthe Na 

eot Pen 


in said State 


KUTZTOWN, 





. : 
ibject to objection. 


vn, now ! 





ocated in the borou 


ized to chang 


wk of Kutzte 

is hereby author 
‘ Whenever the 
bank, at a meeting called tor that purpose, «de 
i change, the president and cashier shall execute 
the bank, l 


recorded in the 


onal B i 


nsylvania its location 


stockholders representing 

capital of said 

a certificate 

ination l ull 

ler of the Currency, and 
‘ 


ount 


rate seal of specifying such deter and sh 


oftice of the Compt1 
hall I 
carried on in the city of Read 


all o construed 





ince of locat 





on be etfected ms of disc 
hall be 
ne in this 


t bank Tron 





be as in any Inannel! 
y action or proceeding in law 
And when such change shall 
and of s shall 


State not less 


act contained sl 


Lanny laolity oratiect al 


tL bank nay be a party or iter: sted. 


the 
of Be 


uch change 


r} nad } 
KS and sald 


L upon as aroresaid reol 


5 i iwo weekly papers 


botice 





In the count, 
location 
town to the city of Re 


ts name shall be 


ad bank shall have been changed from 
in accordance with the tirst sec 

National Bank of Read 
new name by resolution 


tiled 


er the ot sa 


ding 


changed to the Keystone 





d ot directors of said bi 


y ot 


" no 2 
shall accept the 





such resolut authenticated, to be 





ces, and powers of the 


National Bai 





Vile 


yveupon the Nneystone 
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read a third time ; and 
third time, and passed, 
the vote by which the 
to 


The bill was ordered to be engrossed and 
being engrossed, it was accordingly read the 

Mr. ERMENTROUT moved to reconsidet 
bill was passed; and also moved that the motion 
laid on the table. 

The latter motion was a 


reconsider be 


} 
reed To, 


’ 
~ 


WATER SUPPLY OF THE DISTRICT OF COLUMBIA, 


Mr. NEAL. I desire, Mr. Speaker, to submit a privileged repo 
from the conference committee. 

The SPEAKER. The report will be read. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 


amendments of the House to the bill of the Senate (S. No. 1 
water supply of the District of Columbia, and for othe: 
after a full and free conference, have been unable to agree 

Mr. NEAL. I move, Mr. Speaker, that the 
upon its amendments to the bill, and ask for a 

The motion was agreed to. 

ORDER 

Mr. HOUK. I desire, Mr. Speaker, to ask unanimous consent 
take from the Private Calendar the bill (H. R. No. 4183) for the relief 
of George W. Graham and put it upon its passage. 

Mr. UPDEGRAFYF, of Iowa. 
order. 

Mr. HOUK. IThope the gentleman will not insist 
the regular order as against this bill. 

Mr. UPDEGRAFYF, of Iowa. I must insist 
regular order as against ev ery proposition. 

Mr. HOUK. This is the first time I have asked the indulgence ot 
the House in this respect. 

Mr. UPDEGRAFP, of Iowa. I have been seeking an opportunity 
to get unanimous consent of the House for three months, and always 
without success, and now I must insist that all business shall take 
its regular order. 

The SPEAKER. The 
call of committees. 

Mr. PAGE. 
of committees. 

The House divided ; and there were—ayes 66, noes 19. 

So (two-thirds having voted in the affirmative) the motion was 
agreed to. 

Mr. PAGE. I now move that the House resolve itself 
Committee of the Whole on the state of the Union. 

The SPEAKER. Pending that motion the Chair desires to submit 
certain executive communications, 


723) to inerea 


purposes 
1 I 


House further 


further conference. 


IMsls 


OF BUSINESS. 


I object, and demand the regula 


for 


. } 
ipon his eall 
I 


1 


upon the call for the 


regular order is the morning hour for th 


I move to dispense with the morning hour for the eal] 


thi 


nto 


rENTH 
The SPEAKER laid before the House the following letter from the 
President of the United States; which was read, and, with the accon 
panying papers, referred to the Committee on Appropriations, and 
ordered to be printed : 
To the Senate and House 


I submit herewith for the consideration of Congress a communicati 
Secretary of the Interior, in which he recommends that the sum of $245,000, the 
amount which the Superintendent estimates will be required to complete the we 
of the tenth census, be appropriated for the purpose 

CHESTER A 


CENSUS, 


of Representatives: 


ARTHUR 
MANSION 


June 16, 1882. 


EXECt 


r1vE 
JEFFERSON BARRACKS, MISSOURI. 

The SPEAKER also laid before the House the following essa Le 
from the President of the United States; which was read, referred 
to the Committee on Appropriations, and ordered to be printed: 

To the Senate and House of Rez resentatirves 


I transmit herewith forthe consideration of Congress a letter from tl] 
of War, dated the 14th instant ans and estimates for repairs, additior 
and alterations to public buildings at the depot of the mounted recruit 
Jefferson Barracks, Missouri din which he recommends that 


covering 





t] 1 of $24 


e 





al 


938.44 be appropriated for the purpose, in accordance with the estimates, during 
the present session of Congres 
CHESTER A. ARTHUR. 
EX] TIVE MANSION, June 16, 1882 
PRODUCTION OF PRECIOUS METALS IN THE UNITED STATES, 


Phe SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a report from the Director of the 
Mint upon the statistics of the production of the precious metals in 
the U laid on the table and ordered to be 
printed. 

Mr. DAVIS, of Illinois, 
tion for the printing 
the Treasury. 


+ ? ? 
nited States; whik was 


ask unanimous consent to offer a resol 


lé 


1@ Secretary ot 


The Clerk read tl resolution, s follows 

Ki lved by the Hous fR tat the Senat Phat 
| of the report of t} l) eto t Mint on ¢ , | prod tir of a 
ver in the United Stat e@] ted; 8,000 copies for the of the House 
sentatives WO copie i the use ol the Senate nad 4 
Director of the M 

The resolution wast ferred to the Committee on P 

Ly L\TION OF MORTARS, ET¢ 
Th Th’ \ x 2179 ‘ ] 1/1 » \ 

Mr. STEELE, by unanimons consent, introduced a bill (11. R. N 

6525 donating two mort ne f I & tiie t hie 
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Grand Army of the Republic, at Peru, Indiana vhich wasreadafirst | of the right and powell ot eminent domain in the Federal Governyen; 


Ml second time, referred to the Committee on Military Affairs, and nu the exercise of its granted powers, I have made a more fu] an 
rdered to be printed careful examination of the question, and Iam more strongly fortified 
Mr. STEELE also, by unanimous consent, introduced a bill (H. | in the opinion I expressed yesterday than I was then, if possible, 
R. No, 6526) donating condemned mortars and balls to General Hat First, I wish to answer the statement made by the gentleman fp) 

on post of the Grand Army of the Republic, at Kokomo, Indiana; | Ohio [Mr. CONVERSE ] that an act of cession by the Legislature 






























of 
vhbrieh is read a tirst and second time, reterred to the Committee or State Was a necessary condition precedent to the exercise of thas 
Milit \tinirs, and ordered to be printed powe In the case of Kohl et al. rs. United States, 91 United Sta: 
ELIZA W. PATTERSO Reports, cited yesterday, my friend from Georgia [Mr. Hammoyy 
. SSON. fre 1) elect committe: a to the late | 724 then so much as Was necessary to establish absolutely and }y 
> Patter : +t iat Niall : ond question the fact that the United States have the rioht 
i i erso reported ved WwW nutavorablie recommenda . : . . . == 
Se eee “% ; eT ee power ot eminent domain, and had often rightfully exercised 
ll (H. R. No. 6428) for the relief of Eliza W. Patterso x me , tl rt furtl ‘ 
od : vow in e same cas e cou \ TY Si 
i ret (to the Committee of the Whole House on , ae _ aw urther say 
Calend ndthe accompanving report ordered to be prints : the power it must be complete in itself. I can nu 
il lai i i u nying por ! eenl 1 iState. Nor canany State prescribe the mann: 
IVER AND HARBOR APPROPRIATION BILI v hic Phe consent of a Statecan never be a conditio; 
7 lent to its eniovment such ons t is needed or ly if at all for th names 
1 IA | —_ ; : 4 ’ ly 4 ‘ f 4 ] consen l i ni! ‘ all, Yr the trans 
\GE I rer my motion that the House resolve itself edi ation tnd or 4 right of exclusive legislation after the land « 
( mitts ot the Whole House on the tate of the Unton for the pul en acquires 
er considering the J rand harbor appropriation | And that same doctrine is held in various other cases, 
is agreed to; and the Hous ccordingly Tesory Mr. SINGLETON, of Illinois. Will the gentleman allow m 
ito Committee ot the Whol Hou eo 1 sT ot thie Unis there ? » 
j j OWS fi ( I nthe chai ¢ ; ‘ ] . ’ 
Mir. BURROWS, of M San th ir. Mr. DUNN Let e state this point clearly. Furthermore. (> 
This I} 4 \ e com tte snmes ft ( it10 tf } ‘ 13 . : .? 
: CHAIRMAN, I mami rest : COUSICeTaUON OF | oress hasrepeatedly enact edlaws directing in terms or by impli it 
1 i ) i) ! mronriat fis the , etioy : . ; : ane : 
@ tp H.R. No. 6242 iKIng appro ha OnS Tor Tih of eh 10 the exercise of this power, notably in the Revised Statutes, sectio 
preseryv. i rt OrTKS O - rs ana harpors, ana 1870, 4871, and 4872, in which it directs the purchase or condemnat 0 
} Ai ( . I I the pending am He t of land for Government cemeteri s; directsits seizure and condemn 
if from Tlinois, [Mr. Springer tion if needed for that purpose And it did so for the Cumberla; 
{ i { ‘ ; 
Mr. SINGLETON, of Iinois. I beg your pardon: you are in: 
‘Vv , noe ‘ : : : : I 7 
: : River: Continuing 0] Ml mt the Cumberland road. 
expe Lat Lees On ulwate ft Mis E : : _— au 
j ann on the Sis , f War shall determine: J } Mr. DUNN fe it could have exercised the power if necessar 
) if ny pi t taken or appropriated for any of s Mr. SINGLETON, of Illinois No: it admitted that it conld 
nel ‘ iwes to] property ca ed by the « t eNE af t. 
ort tid dan y Howag ste a > — ne oe are Mii DUNN. The same power was exercised in the nets haa 
' ‘ dance wit ind nder the laws ol e State iwhich such privat . : aia mm" 
ted: and ¥ the hall be no State law providing for the ta » the various Pacific Railroad companies. The court go on tosa 
é; wing lane 1 purpose roceedings ft ) matic n Kohl et al. vs. The United States: 
é ‘ ‘ l fda ssl lb Land « —— . : 
{ t + + ee | ‘ herefore, fairly be concluded that the proceeding in the 
; ae 5 Po . : | —s" : { is a proceeding by the United States Government in its ow! 
— ma roceau pra — 7 ! 1¢ of its own eminent domain 
‘ \ ol ~ ™ I 1 en MmMALn An iY i me : 
opert n for the use of railroad corporations And the Secretar eli As I have said, this same doctrine has been held in ot 
Be ute epee 60 per Rod geomet : mong them the case of McCulloch vs. State of Maryland, j 
; mts OF , ea ee _ nee " Judge Marshall, delivering the opinion of the court, said: 
i nv « dams, ¢ the ¢ I noving ot tre i 
' , from anv such reservat matruction or erection ¢ No trace is to be found the Constitutionof an intention to create ad 
nd to dete ne the ges payable to such Inc I of the Government of the Union on those of the States for the execution 
ill ges to pl nd to friendly Indians, when reat powers assigned to it Its means are adequate to its ends; anc 
d en ected and provided ‘ means alone was it expected to rely for the accomplishment of its en 
‘ i st i ly rat such damages shall not ¢ pose on it the necessity of resorting to means which it cannot contr 
1 of t ) — government may furnish or withhold, would render its course pre 
result of its measures uncertain, and create a dependence on ot 
. . : . . nents which might disappoint its most important designs, and is 
The CHAIRMAN. The Chair will state that upon the paragrap! with the language of the Constitution 
ee aaintvnantn £3 } llad te by ord f , nse eg ; ; Dat r 
eo inagsssn as : ee ee me ee e ha Now, upon the question as to whether this is a just exercise ot 
i l Ted one iit i itTieman iro d KiDSAS ‘ir. DUNN . ‘ . . ar 
een AMIteEd TOO — Phe ger : rom Arkansas [Mr. J of the granted powers of the Government, I read from 96 | 
3 1 itieadt T 1 Tool i ; i 
. ititied “ t \ — 4 ae States Reports, touching the power of the Government to reg 
() S } S that hou Will be ¢ vided amo! those 7 . . 
Mr. H LMA og ae : : ) ites rane commerce, under which power wt have always improved rivers 
{ ne the measure and thos poser 0 it ° 43s “Be . } 
savoring the measure and Chose Oppo to 1 harbors. If this case does not come within that power, 1 


) | ne th will be done 1 ul mous consent i i i 

ny Ts I hope that will se ae eee | Ee Government has no anthority and is acting ~vithout authority 
Ir. Dt a it an aie , ee I offer as an amendment to the amen The CHAIRMAN. The time of the gentleman has expired 

ent what [send to t o> neenen Mr. DUNN. Task unanimous consent for time to readefror 


he | ‘ l as tollows 
Ih erk read a le deciaion 





Strike out all after t] provided,” in line 707, do Mr. TOWNSHEND, of Illinois. I will take the floor and 
T corporations : = Ins ri in : itt — i po ow ny the ventleman. 
ha ne Secretary o and he 1s hereby, autho! edi and empoweres ’ = 
| chase, take. : 1 hold any lands or premises, and at mate o The CHAIRMAN, How long a time does the gentlem 
ber. or oth kinds that may be necessary and proper for the const (Arkansas [ Mr. Dt NN ] desire ? 
pte pe and in ¢ eran OWNECE OF OWRETS OF SUCH me prem : Mr. DUNN. Only three or four minute 
te i mithe Secretary ot War <« nnot gree as tot 0 lt nea. pre 7 »* , . ‘ 
: ; ca alin aie he cate Wed a ila a Reel ah The CHAIRMAN, Is there objection ? 


ed ned by tl hree disinterested commissioners who ma Mr. REED. Does that time come out of the how 
ppointe pon application by either party to the judge of the United States d The CHAIRMAN, It certainly will. 














. lond mnremiaea « ton a amas fen att : : . : s 
a d ‘ are ‘all Mr. HOLMAN. Would it not add three minutes to the hou 
commissioners, in their assessments of damages, shall appraise s : ; 
| ul materials at what would have been the value thereof if sa The CHAIRMAN, It would add nothing to the hou 
: ‘ ( ud ny return into s i United States dist t = tixed by order of the Hlouse. 
ppraisement rhe pon the pa ment to tl me of the es mat ‘ Mi REED. ] have no objection to extending th y 
l, premis nd 1 erials so taken and appraised as aforesaid { me if it comes out of the hour. 
iL t¢ ‘ i > nis econ ( t 
as es, W ( sha thereby equire l t to the same \ | There was no objec Tioh, ; 
eeling aggrieved at said appraisement may, within thirty days aft Mr. DUNN. I read from the opinion of the United States Sup 
I 1 | int, til nappe efron d« i tt als we 8 r : } einai: anit caine Ee 
m BO ARLE OOEs, eo Se A nand | Court, delivered by Chief-Justice Waite, in the case of the } 
tt timate nd ascertain tlie i sustained : A : : : i 
cola Telegraph Company against the Western Union Teleg 
M I ND | 1 lye ord r, ast $18 al uportal { Company 
Cnhauy Proviso Phe ascertainment of adaniiges 1s betwee! the Congress £ powell to regulate commerce wv ith foreign natior 
d Stat and t property-ownel Lhave« opied the prov sions | the several States,” (Constitution, article 1, section 8, paragraph 3,) and 
of the statutes of 1 United States applicabl to the condemnat i post-offices and post-roads.’ (Jdem, paragraph 7 The Constit 
' ‘ | ted States and the laws made in pursuance thereof are the supremé 
) a ‘i ’ ‘ bid ascel Ll tie L of rhea iol prop . ’ : : a 7 lei eadeal 
taken for t] nat ‘ ¢ ~D el ” ' and Article 6, paragraph 2.) A law of Congress made in pursuance ¢ 
eee ee ee on of Pas ailroads; but I have reterre titution suspends or overrides all State statutes with which it is Ip con! 
the jurisdict i¢ isively to the Fea | courts tor the district Since the case of Gibbons vs Ogden 9 Wheat.. 1.) it has never been do 
which the propert iv be situated ommercial intercourse is an element of commerce which comes oe 
This m lke t nal } ! ’ 4 } 1g power of Congress Post-oftices and post-roads are ¢ stablishead 
! s Cied it 4 MA Stnple proces ne, eas l rstoor ; a 
a “ a" re. er *. _ : a8 1 transmission of intelligence Both commerce and the postal ser 
and gives the | rivnt ord , i Or the ascertarment of the nthe power of Congress. because being national in their operat 
damages and Val , { ( es no doubt as to the man- tnder the protecting care of the national Government. ; 
erot proceeding e pre ist It yore iles first fora proceeding to fhe powers thus granted a not confined to the instrumenta’y ct 
] } 1 5 the postal service known or in use wh he Constitution was adop 
chase the property, w ‘ 3 be dor whenitcan b P ; a ee oa en e es to 


ep pace with the progress of the country und adapt themsely 
Naw, Mr. Chairm ont t sel vest ls . j i a s i { . send from the herst 
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») 
si ‘ from the sailing-vessel to the tea it; from the coach and 
t to the railroad, and trom the railroad to the teleg ipl, as these new 
re ceessively brought into use to meet the demands of increasing popu 
wealth They were intended for the government of the business to 
late, at all times and under all circumstances As they were in 
the General Government for the good of the nation, it is not only the 
t the duty of Congress to see to it that intercourse amor & the States and 
ission of intelligence are not obstructed or unnecessarily encumbered 
islation 
< the doctrine announced. That so tust as they arise all the 
of commerce and interconrse—the carrying of freight and 
ers, the transmission of intelligence among the States—is 
the powel of Congress to regulate under that grant of power. 
his work for that purpose, and for the improvement of the 
tion of ariver? Is not this a necessary improvement of the 
of a river for the regulation of commerce? If it is not 
ork the Committee on Commerce should have ascertained 
nd have left it out of the bill 
[made the statement yest rday I had not looked at the pro 
the bill, and I took no ground as to its soundness or unsound 
Upon examination I have satisfied myself that the amend- 
] ottered is necessary 1 order to carry out thi purpose 


o be accomplished by this clause of the bill, 


i)] 
l ‘ 


t 


ND. Ican say on behalf of the iviends of this measur 

ndment proposed by the gentleman from Arkansas is 
ceptable. | desire to address the committee for a few 
on the merits of this propo ion, Representing as I do 


erritory embraced in the proposed works upon the tribu 


Mississippi, the Saint Croix, the Chippewa, and the Wis- 
I's, having resided in that section of Wisconsin for the 
of a century, having myself introduced in the Forty-titth 

resolution which provoked this subsequent inquiry, I 
my friend from Lilinois [Mr. SPRINGER] did yesterday, 
1 of ignorance, 


tee Witnessed yesterday avery peculiai 


+ 


rman, this comm 
spectacle. The gentleman from Illinois arose in his place 

it fertility of resource for which he is distinguished, 
rike out this provision. He proceeded to say that he was 


he purpose of this proposed work, that he knew noth- 


tiects. Having thus contessed his ignorance he proceeded 


i the committee upon the purpose of this work and what 
vould be, I suppose he expects this committee to act 
yression of his confessed ignorance. 
iv a few words with reference to the history of this 
In the Forty-tifth Congress 1 introduced a joint resolution 
the Secretary of War to furnish Congress with so much 


he 
i his possession as related to the policy of reservoirs 


vement of navigation. In pursuance with that resoln- 
cretary furnished Congress the volume which I hold i: 


Some members of this committee assume that there has 

uiry, no investigation of this question. I hold in my 

lirst report submitted by the Secretary of War upon the 

embracing the examination of General Warren, to which 
from Minnesota alluded yesterday. . 

eport the Committee on Commerce reported a provision 

er examination of the headwaters ot the Mississippi 

Saint Croix, and Wisconsin Rivers, to determine the 

of creating these reservoirs for the purpose of restrain- 

pring floods, preventing damage to commerce therefrom, 

iting and improving the navigation of the Mississippi 

ul the navigable portion of these tributaries. This work was 


rge of Major Allen, who at once proceeded under an ap- 


of 


of $20,000 set apart by the Secretary of War to make 
lation, He detailed squads of engineers upon the head 
the Mississippi, the Saint Croix, the Chippewa, and the 
Rivers, 

tted through the Secretary of War to the Forty-fifth Con- 
third session a progress report, which I hold in my hand. 


being larger than was estimated for he called upon Con 


CHA 


PO 


HAIRMAN. By the fis 


PO 


\ 


SIN( 


further appropriation to pursue this examination. In 
if this request Congress appropriated $25,000 to prosecute 


URMAN. The timeof the gentleman from Wisconsin [ Mr. 
expired. 


ND. By what rule am I limited 
: 1 


rule. 
ND. Lunderstood that we were proceeding under a special 





HAIRMAN, [ nder the order of The House, debate upon this 
_ hinust cease at the end of ene hour; but the five-minute 
PAG If the Chair will recognize me, I will yield my five 


he gentleman from Wisconsin. 
IRMAN. If there be no objection, that can be done. 
tLETON, of Ilinois. Is not debate upon the pending 


vhar |? 
CNDATUSTOCL 





CHAIRMAN. It is. 

POUND. I certainly did not. rstand that debate on this 
‘limited by the tive-nunut ile 

CHAIRMAN, How much ore time does the gentleman 
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Mr. POUND. Five minutes. I have not consum 


heretofore. 
Phe CHAIRMAN. The gentleman asks five m 
> 


Is there objection? The Chair hears non 
A MEMBER. Not to come out of the how 


203 


rhe CHAIRMAN. Of course it is understood that this additional 


time does come out of the hour. 
Mr. SPARKS. We shall insist upon thi 


minutes lh Oppos mn to this provision, 


Mr. POUND. Major Allen, pursuing the examination, submitte: 
through the Secretary of War a further report at the second sessio 
of the Forty-sixth Congress, a copy of which I hold in my hand 


and I desire to call the { ] 






































ention of the committee to his conclusio1 


Of course it is impossible to go into details. This subject is vast 
and would require hours to discuss it full The tollowing | 
conclusion of Major Allen 

Collecting the vario items of dist ue \ nd that we can ) ’ 
proposed reservoirs at t ources of the Mississippi, sufticic vater to j 
steady tlow of, at the least, 12.200 eubic feet per second past S it Paul 
hundred days, (see my report of December 12, 1879 ume f the S Cre 
the same period 6,000 « ibic feet per second Lhe mot thes t 1s 
cubic feet per second tor one hundred days 

A gauging of the Mississipp n the fall of 1878, taken severa 
the mouth of the Saint Cro the direct f Major Farquhar, Co 

; neers, reduced to t} low water of 1864. s wed 10.100 eubie teet 
second passing that or but little m than one-half of the i 
can be assured for « lred days, asabove stated. Now, carryi ir ¢ t 
forward to the mouth of the Chippewa glecting the area of watershed t 
tary to the river between the Saint ind the mouth of the ppe 
at the latter point 4.5860 ibic feet more per second for one hundred day " 
22,960 cubic feet per second for ¢ hundred days. And passing tl 
Beef Slough we ha about bie feet 1 second r the sar 
round numbers, 24,000 eub 

A gauging of the Mississippi River at Winona. about thirty m 
Slough, under direction of Major Farquhar, in 1878, reduced to the yw 
1864. showed 11,190 cubic feet of water per second passing that point, or less tha 
one-half of the quantity that can be as l n the combined i 
proposed reservoirs at the sources of the Missi ppi rint ¢ < dt - 
Rivers, added to the normal low-water flow of t e three treat j it 
thousand cubic feet per second for a width as at Winona would I l 
tive feet in the channe!] 

We have thus far ne lt smaller wat sheds betw t 
Saint Croix and the ofthe Chippewa. By examining the tab 
Appendix X, we see that between the mouth of Beef Slough and the 
W isconsinis a watershed of 10) square miles Che pre D 
irea for the months of July st, September, and October m 1 
averaging 12 inches Ass 3a factor, vy 6 as Lelitic 
water just above the W iverage ol Peuble feet I 4 
omitting the 20 d n 1 ore than 29.000 ¢ ne feet t d 
just below the mouth of the Wisconsin (adding the low-water flo f that i 
to the 2.300 cubic feet from its reservoirs) at least 36.000 cub tee 
Wdays. Asto wh ) best be accomplished on t Mi ppik ‘ 
Paul by these volumes the ofticer in charge of ' ‘ 
pared to answel 

The substance: t this 1 port is, that pon the Upper M 
where the low stages of water last for about ninety days, Ma 


Allen, as he claims and demonstrates, can by the 
voirs double the volume of water, thereby insurin 


ise of these rese 


rood navigatio 


and a channel tive feet deep. Proceeding down and taking in 
Saint Croix River, he gives substantially the same conclusion, that 
he can double the volume or water in the Saint Croix River ar 

nish the excess to the Mississippi River at that point Passing d 


} 
} 


to the Chippewa Rive1 


ie concludes substantially 


tine Sitlile 


in reference to that river, that he can double the volume of 


the Chippewa and add the excess to the Mississippi during low wate 


His conclusion is that one hundred miles below 


1 
t 


ne mout or the 


Chippewa he can furnish a volume of water double that now obtained 
il 


during an average of ninety days of low watet 


thereby insuring good navigation of the Mississippi 


the Mississipp 


River proper to 


a long stretch below this extra supply from the tributaries, derives 
from the reservoirs to be located npon then The 
of the effect of the system upon the Wisconsin Rivet 


[ Here the hammer fell. ] 


Mr. CONVERSE. Mr. Chairman, I desire for two or three il 
utes to call the attention of the House to the suggestions of thi 
gentleman from Arkansas, [Mr. DUNN.] I suppose the question 


does not necessarily 





in this bill, because, as I understand it, the 


States of Wisconsin and Minnesota have already gi 
their consent to this improvement and the condemnation oft private 


' 


ven, or will give 


property within their respective limits for that purposs I haven 
doubt the committee will ingraft on this bill a proviso that no pr 


ceeding of condemnation shall } 
consent. 

But for one I desire to dissent in tolo from the arg 
ing presented by my friend from Arkansas, [M1 


be had until the St: 


l 


t 1 ‘ 
ite does give 


meut and reaso. 
IUNN. Louw 


take to say that nowhere in the history of the Government 


ever been decided where the que stion has actually arisen that 


Government should exercise the right of emings 
t 


condemnation of private real property against the 


t 


nt domain 


) 
and in which such land was located, without the 
; 


State. Such would probably be the decision if 

appropriation was to carry out one of express grat 
ferred in the Constitution But no such case has « 
case the gentleman cites is that of Kohl against t 
In that case the Government of the United Stat 

condemnation by act of Congress. In that ens 


authorized beforehand the ymudemnation: 
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before tlhe yurt was not of power on the part of the Government to 
appropriate property in a State by condemnation, but a question 
whether the circuit court of the United States had the power under 
the law to condemn—whether the power had been conferred upon the 
court to inaugurate and carry out ‘proce dings in condemnation. It 
was a question of the jurisdiction of the court, and not question 
of t ante or power of the Government of the United States 
Mr. DUN) Will the gentleman permit me to interrupt him? 
M ONVERSE. Certainly 
fr. DUNN I will only say the gentleman from Ohio and the 
Suy Court differ. If language can be made dist nd plair 
: age of the court is distinct and emphatic. 
ir. CONVERSI The trouble isthat my friend from Arkansas has 
| ead n opine n of a judge and has 1 bey tmined the qi S 
presented by the pleadings and argued by the attorneys on 
ther side. The powe r or authority of the Governme was nevel 
restioned by the attorneys on either side of that case. It was not 
re the court, because by act of Congress and by act of the Legis- 
ture of Ohio the power to condemn had been granted; but the 
miy question before the court was whether the United States had 
nferred upon the circuit court of the United States the authority 
to inaugurate and carry out proceedings in condemnation, and 
hether it ought not to have been done by a commission or some 
pecial tribunal. It was not a question of power at all on the part 
of the United States If I understand the question presented in this 
bill aright, and also the claim of my friend in relation to it, it is that 
the Government of the United States can go into a State and con- 
demn a body of land as large as the State of Massachusetts, for it 
would require that much to so fill up the channel of the Mississippi 
River to a suflicient depth for purposes of navigation and to keep it 
so for the one hundred days of the dry season, notwithstanding its 
rapid current, without the consent or against the consent of such 
State. Where in the Constitution is there any such power conferred 
on the General Government? 


From my stand-point this claim of power seems contrary to all my 
carly democratic and seems monstrous in its character and 
tendency. The United States cannot constitu- 
tionally exercise such power. It ought not todoso. If this Govern- 
ment is to endure as our forefathers made it, it must be by a strict 

struction of the provisions of the Constitution. 

DUNN. Let me interrupt the gentleman for moment 
CONVERSE. One word more, while I think of it. I suppose 
is claimed under the authority given in the Constitution 


ecducation, 


Government of the 


Mr. one 


Mr. 


t| e power 
i 


to regulate commerce. It is approaching the limit of authority to 
regulate commerce to even make these immense internal improve- 
ents But the gentleman in addition to that claims the power, if 


isunderstand him, on the wes of the United States to go 
and there condemn large land for reservoirs, 


ter of which to supply the Mississip pi River during se 


I do not m 


nto state 


.Stai racts ol 


with the w: 





sons of low water, without the conse nt of such State, andeven against 
the will of a sovereign State, should such State object to the appre 
priation and use of lands within its border in that way. 

Mr. DUNN. Has not the Government the power— 

Mr. McMILLIN. Permit me to say—— 

The CHAIRMAN. Does the gentleman from Ohio yield? 

Mr. CONVERSE. Yes:1 will yield for a moment to the gent] 
trom Arkansas, 

Mr. DUNN. Does the gentleman admit the Government has the 
power to onstruct necessary works for the improvement of the navi 
sation of a river 

Mr. CONVERSE. Without an: wering categorically that question, 
I say it is going to the farthest verge—— 

Mr. DUNN. Will the gentleman answer my question? 

Mr. CONVERSE. Iwill answer in my own way It is go ing to 


the farthest verge of construction to tind the powei ‘to tax the whole 
people of the United States in order to aid the improve ment of a rive! 
within a State on the ground of regulating commerce. 


Mr. DUNN. That is simply a question of the choice of means, and 
as no reference to the exercise of the power. 
Mr. CONVERSE. I hope that I may have two or three minutes 


ore, inasmuch as my time has been taken up somewhat by othe 


entlemen. 


SINGLI 


STON, of ‘to a question of order. 


Illinois. I rise 


Che CHAIRMAN. The gentleman will state it. 

Mr. SINGLETON, of Illinois. Is not debate exhausted on the 

oposition of the gentleman from Arkansas? Is there any other 

lestion pending except that of the gentleman from Arkansas, upon 
wl ha t | s been exhausted ? 

Phe CHAIRMAN. Debate has been exhausted upon tl ame 

Mr. SINGLETON, of Illinois, Then I desire to offer the following 
mendment to the amendment of the gentleman from Wisconsin 

Mr. KE whe as What is the pending proposition : 


_ DU I desire to rise to a parliamentary inquiry. 

( - Aik MAN. The Chair will ask unanimous consent of the 
committe Inasmuch as debate has been limited to one hour, that 
debate - allow d to continue for five minutes for and again st these 

arious propositions without going throngh the formality of moving 
to strike out the last word. Is there objection to the suggestion 
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Mr. CONVERSE. NowlI 
minute longer. 

The CHAIRMAN. Is there objection to the request of the 
man from Ohio to be allowed a minute longer? 

There was no objection. 

Mr. CONVERSE. I only Mr. Chairman, to finish a sen- 
tence. If this Government is to endure, what I claim is that it ¢ an 
endure only upon the theory of a strict construction of the ¢ onsti- 
For if the time shall come, as come it will, when we shal] 

ve, instead of thirty-eight one hundred great States, they can }yo 

cept tog theronly by allowi ing thein to exercise their own sovere ignty 
Within their specific jurisdiction, and by confining the General Goy 

rnment tothe exercise ofthat power expressly conferred by the Con- 
stitution. Bee ause if the Government bya process of consolidation is 
to become the recipient and to exercise all such powe rs and functions 
as is implied in this claim, when the Republic contains a hundred 
States instead of thirty-e ight, as it surely will, it will of necessity 

bre | antl fall to pi ieces by its own we ight. 


ask unanimous conse nt to be allow ed one 


gentle- 
desire, 


tution. 


Mr. DUNN. I would like to make one suggestion to the gentle- 
man. 
Mr. CONVERS I have no time to yield to the gentleman. 


The CHAIRMA rhe gentleman’s time has expired. 

Mr. DUNN. tri rise to a question of order. 

Mr. SINGLETON, of Illinois. Did not the Chair 

nendment to the amendment was in order? 

The CHAIRMAN. The Chair asked unanimous consent of th 
com mittee that debate might be allowed to proceed without th 
necessity of submitting pro forma amendments. There 
objection to that suggestion of the Chair. 

Mr . SINGLETON, of Illinois. But I desire 
ame ndment 

The CHAIRMAN. The Chair will recognize the 
Illinois to submit his amendment at another time. 

Mr. SINGLETON, of Illinois. I desire to effer 
he tirst opportunity. 

The CHAIRMAN. The gentleman from Minnesota is recognized 

Mr. WASHBURN. Mr. Chairman, the point involved in the amend 
ment of the gentleman from Arkansas is not the most material on 
to be considered in connection with this subject. Whatever amend 
ment is adopted, all I desire is to have this legislation in such prac- 
tical shape upon the appropriation bill that when the amount of 
money necessary for the work is appropriated it can be properly ex 
pended in the prosecution of the work. It is not, therefore, a very 
important point in connection with this matter. The facts are, that 
the question of the value of these lands is not an important one. | 
may be permitted to state to the committee that these lands are almost 
practically worthless, and have never been settled upon to any ex 
tent, and are owned principally by the General Government and tli 
States of Wisconsin and Minnesota; and both of these States hav 
already released their lands, for the purpose of having the work to 
in the construction of these reserveirs. For this reason I say 
that the question raised by the gentleman from Arkansas has littl 
material point here. Besides, the United States Government has 
withdrawn all of the lands, and the question of private damages is 

not a very important one. All I desire is to have the legislation i: 
such sh Lape that the work will not be delayed. 

1 am told that I was somewhat misunderstood in my remarks on 
yesterday with regard to the question of the navigation of the rive! 
above the Falls of Saint Anthony. The fact is that the river is nay 
igable, and is actually navigated, for three hundred miles abov 
the Falls of Saint Anthony, in fact to the very location of thes 
reservoirs themselves. 

Mr. DWIGHT. May TI ask the gentleman a question? 
gation broken at the Falls of Saint Anthony ? 

Mr. WASHBURN. There is a break, as a matter of course, at tl 
Falls of Saint Anthony, and then there is a system of navigal 
at two or three points for three hundred miles above t! 
falls. Thatstretch of river above the falls has been undergoing 0 
provements at the expense of the Government for the last ten years 
nd the local engineers in charge of the work of the reservoirs s 
hat the money which has been e xpended from year to year lor 5 
ring the navigation of this stretch of river will be entirely saver 
and this expenditure avoided if the rese rvoirs are construct “d. TI 
Chippewa River is also navigable, and the Saint Croix for betwee! 
three and four hundred miles, so that there is really be ‘tween six al 


rule that an 


Was rn 
to move a substantia] 


gentleman from 


an amendment at 


fo on 


Is the ni \ 


hroken 


seven hundred miles of navigable waters which will be great! 
proved by the erection of the reservoirs. 5 : 
But, Mr. Chairman, the great question which underlies the wix 
system isthe improvement of the main river, giving us foul 
of water all the year round from Saint L ouis to the city of § 
Paul, and these reservoirs will not only give usthe navigat! —s { 
x or seven hundred miles in the region of the rese arvoirs thems ves 
but we improve this great national highway so that ou lal 
teamers that go North trom Saint Louis may, with unbrok n ag 
go to Saint Paul. There is not an item in this whole bi It 
consonance With the idea of the improve ‘ment of the navigable wat 
of tl han thisitem for the construction of these reservoll 


uscountry t 
Il understand there are some gentle men on this floor who at 
incidentally benefited by 
, 1 have 


@ very 


: ? 4 Vey 
sed lest somebody is to be 


we Phere are men on this floor 


uch exer 


no doul tf, t! 
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‘ke nights lest by an improvement ofthe navigation of the Lower 
Miss ssippi somebody’s land is to be saved from destruction. There 
-» jen that will vote against this bill on account of the appropri- 

for the Lower Mississippi simply from the fact that a large re- 
of country is to berestored and saved from overtlow incidentally. 
‘ow, so far as the Upper Mississippi River is concerned there is no 
bt that there are incidental benetits to be derived from this im- 
-ement. Nobody will pretend to deny it. Upon the Chippewa 
er last year there was half a million dollars’ worth of property 
troyed by floods which would have been saved if these dams had 
built. [Here the hammer feil. } 
Mr. SPARKS. Mr. Chairman, it is well known that if you take 
one of perhaps a hundred of the little streams and harbors ap- 
ypriated for in this bill separately and submit it to a vote it would 
defeated. Or you may take the large appropriation for the Mis- 
sissippi from Cairo to the mouth of that stream, which it is believed 
. uainly put up to reclaim lands adjacent to it subject to overflow, 
nd it would be defeated. Or you may take this project of making 
ryoirs at the sources of the Mississippi, which has been so zeal- 
sly defended by the gentleman from Minnesota, [Mr. WASHBURN, ] 


rately, and it would not get a corporal’s guard in this House. | 


t take them altogether and upon the prineiple of ‘ tickle me and 
rll tickle you,” which the gentleman from Michigan so eloquently 
nied as existing the other day, and this bill will go through as it 
stands, and we all know it, and all know that it goes through on 
that principle and no other. 
But I now propose briefly to direct the attention of the committee 
this proposition of reservoirs as a practical question of appropri- 
elegislation, regardless of the constitutional or legal questions that 
involved in it. What is the propriety of this appropriation ? 
Why make ponds at the heads of these streams? What national and 
umercial benefit is to be derived from it? Are you going to make 
the Mississippi River navigable thereby? Everybody knows that 
twill not doit. But I can readily see how these reservoirs may 
nefit certain people who are engaged in manufacturing toward the 
cadwaters of the Mississippi, and how the lumbering interests up 
there can have the smaller streams raised: so as to get their logs out. 
n doing this a small locality only derives the benefits and not 
lie whole people, for whom Congress alone ought to legislate. So 
far as materially adding to the volume of the water of the main 
stream for navigable purposes is concerned, every intelligent man is 
uvinced that it is an impracticability. 
| wish further to direct attention to what the engineers say on 
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question is the answer which engineering skill can give to another 
question, namely: can these spring floods be held back and stored 
in the great natural reservoirs located by the headwaters of the 
Mississippi and its tributaries, and controlled and delivered whe 
wanted and as wanted in the Mississippi during its lower stages, so 
as to make navigation practicable and continuous during the entire 
season on that great thoroughfare of commerce? In response to that 
question they have given us facts, figures, and estimates as to the 
amount of rain-fall, the extent of watersheds, the loss by evapora 


tion, and the quantity, the volume, velocity, and number of cubic 


feet in the channel, the construction of gates and dams, and th: 
amount of water which can be delivered at Saint Paul by this plan 


| And so far as I know the answer has been unanimous that the plan 


subject; and especially in relation tothe cost of these reservoirs. | 


Hlere is an appropriation in this bill now of a very large amount of 
mey—$300,000, But Captain Allen, the engineer, says that ‘‘the 
oposed system of reservoirs, exclusive of cost or damage to lands 
ud other property to be taken necessary for their construction, will 
e $1,809,083.50."" Then there is a maximum allowance of damages 


is entirely teasible. 

Now, it these engineers be incompetent, or if they are corrupt, then 
we are all at their wercy. Buttaking this for granted, then what 
have we in this appropriation and in this proposition? Without in 
dulging in any of the literature about the ‘ free and boundless West,” 
you have continuous river navigation to Saint Paul, the next Chicago 
of the Northwest. You there touch the competing point of river 
and rail carriage between the Mississippi and the great continental 
lines now pushing through the mountains westward to the Pacifi 
You have here practically, effectively, and just to all interests the 
great regulator of transcontinental freights. It is no play of the 
imagination to say that this improvement reaches and these trunk 
lines traverse a mighty empire. 

Sir, if formerly we dealt in vastness only, we deal in that no more. 
No spot on the earth to-day is developing more rapidly or being peo 
pled more speedily thanthis very section. Nowhere in the worldare 
capital and commerce so rapidly accumulating. Years ago I spoke 
and voted for the improvement of the mouth of the Mississippi, and 
Iam not yet convinced that that was a mistake, nor have I seen cause 
to regret it; on the contrary I think I see a growing commerce there 
in consequence of that improvement. 

We have all been looking for engineering skill to give us some plan 
upon which the great interests of the Mississippi Valley may unite 
in a practical and prudent manner to improve this great thorough 
fare from the mouth to the source. And if engineers have made 
no mistake this plan goes forward to success, so far as the Upper 
Mississippi is concerned; for in this very bill $6,000,000 are included 
for the improvement of the southern portion. Iam not sufficiently 
informed to say whether this be just or wise; but if it be, will you 


| take $6,000,000 and deny $300,000 north, conceding both to be feas- 


ible and prudent? 

Butitis said private interests will be benefited when a railway com 
pany projects a line of road through any section of the country ; the 
lirst thing considered is whether individual interests will be benefited, 


| and whether manufactures and commerce will spring up on the line. 


{10 per cent., which, added to the cost of constructing the works, | 


rould bring the total cost up toa sum exceeding $2,000,000—a very 
avy expenditure of public money, it will be seen, before we get 
through with the luxury of building dams to collect water to make 
wWigable rivers out of. 
rhe report of Captain Allen in relation to the practicability of 
these dams says: 


object of the reservoirs is to collect surplus water, as well as winter and 
ing precipitation, in sufficient quantity to be released in a systematic and me- 
al manner to benefit navigation upon the reaches of the several streams be- 
vy the dams, and ultimately of the main Mississippi, when taken in connection 
other works of improvement upon the latter, for a considerable distance below 
saint Paul. Alleviation of effects of floods in localities pear the proposed reser- 
voirs is expected to obtain to some extent, but control of extended floods or freshets 
vering long reaches of river is not anticipated. 
norder that benefit to navigation may obtain upon the Mississippi above the 
ith of the Saint Croix, the Saint Croix, the Chippewa, and the navigable reaches 
the Wisconsin, the system of dams proposed for such should be carried out, and 
enefit of any consequence to the Mississippi below Lake Pepin can be pre- 
ted unless the entire system is complete. 


lf there is no commerce, no railroad is needed. Precisely so with a 
national highway; the benefiting of private interests can never be 


| the primary object of such an undertaking, but if benefit results in 


cidentally, may not the policy be assound with ariver as witha rail 
road? If sound and judicious, these commercial bonds will bind the 


| North and South more firmly together than mere statute law can do. 


Now, sir, it is clear from this statement of the engineer that the | 


| benefit to commerce of the Mississippi River and its navigation 
uot seriously contemplated. That is impracticable, and this report 
stantially shows it to be so. 

_ Sir, I personally know something of the Upper Mississippi River. 
ive gone up it and down it in August in large packet steamers 


tween Saint Louis and Saint Paul; and I have been told by steam- | 


{Here the hammer fell. } 

Mr. SINGLETON, of Illinois. I offeran amendment tothe amend- 
ment of the gentleman from Arkansas. 

Mr. DUNN. Lrise to a question of order. 

The CHAIRMAN. The amendment will be read for information, 
and be entertained when in order. 

The Clerk read as follows: 

Provided, That the proceedings by the Secretary of War, under and in pur 
suance of this act, shall be by and with the consent and authority of the State in 
which the property is situated. 

Mr. DUNN. I make the point of orderon that amendment that it 
is not in order. My own amendment is an amendment to an amend- 
ment. 

The CHAIRMAN. The Chair stated that it would not be enter- 


| tained at this time. 


it men commanding these boats, the fact of which I was by per- | 
iL Inspection already well convinced, that there is plenty of 


‘ter, It isnot the want of water in the Mississippi River from 


it Panl, the real head of navigation, to Saint Louis, or below | 


‘here, that is the trouble; but it is the proper utilization of it that 
‘equired, T have never heard from intelligent and practical steam- 


‘(men any other sentiment than that ‘if you will utilize the water | 


1 the Mississippi you will have plenty of it;” and were it otherwise 
* Worse than nonsense, as it seems to me, to attempt to make navi- 
gable rivers by mill-dams, {Here the hammer fell. } at. 
Mr. WILLIAMS, of Wisconsin. Mr. Chairman, though living in 
southeastern portion of our State, somewhat remote from this 
‘oposed improvement, I am by no means unfamiliar with the facts 
olved in this proposition. I have repeatedly been present before 


Mr. SINGLETON, of Illinois. I desire to reply to the point of 
order. 

The CHAIRMAN. There is no point of order pending. 

Mr. SINGLETON, of Illinois. Then the Chair recognizes the 
amendment as in order. 

The CHAIRMAN. The Chair will recognize the gentleman to 
speak to his amendment, and will entertain the amendment when in 
order to be voted upon. 

Mr. SINGLETON, of Illinois. The amendment of the gentleman 
from Arkansas [Mr. DUNN] does not remove in any degree the ob- 


jection made by me to the original paragraph of the bill. Itsimply 


transfers to the Secretary of War the power which the bill proposes 
to confer upon a judge of the district court of the United States. 

It is insisted by the gentleman from Arkansas and others who are 
supporting the position assumed by him, that the General Govern 


| ment has the power of eminent domain within the States. Now, I 


unittees where engineers have presented maps, plans, and esti- | 
tes of this work ; and, sir, the “A” in the alphabet of this whole | 





ask those gentlemen why it is that the Constitution contains the 
qualification that exclusive jurisdiction shall be exercised by Con 
gress only by the consent of the State? I ask the gentlemen why 
the Constitution is thus qualified, if the Federal Government pos- 
sesses the general power of eminent domain? Would not that power 
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wher Mr. WASHBURN. 











‘ dol e ind pow sdictio The report made last year by Major Allen. the 
existed local engineer in charge, says that this improvement will give fon 
t] { Federal Gover ent hasat ai attempted to | feet of water during the one hundred days of low water. 
se 2 6 eneral powe1 In acquiring the very ground upon HOLMAN. Ido not find any indication in this re port— 
t] Capit inds the Federal Governm« s required to Mr. WASHBURN. I speak of the re port made a year ago, 
{ ‘ tof the States. Not only was that soin regard to The CHAIRMAN. The gentleman from Minnesota (Mr, Dunyey) 
v4 r t so in regard to all other property required s entitled to the floor. 
ses of eGovernment, Those purposes are specitied in the Mr. DUNNELL. Mr. Chairman, this bill for the improvement of 
. | ll agree that where a State hasrefused to give to | the rivers and harbors of the country gives prominence, ve ry prop- 
‘ ilGovernment ground tor the use of a post-office the power | erly I a eee River; andany member who will make 
) s to carry out the delegated powers of the Government special examination of the bill will find that the Lower Mississippi 
orize it to condemn h property for post-oftice. for a will receive under this bill the largest proportion of the amount ap 
rd, o1 y purpose specified in the Constitution. But I | propriated forthe river. Idonot quarrel with this, because perhaps 
e power of Congress over the subject of commerce among | it is in the natural and proper order of improvement. But the riyey 
i carry the Federal Gove nent into the States and ap from Saint Louis to New Orleans receives almost the whole amount 
property of its citize Commerce does not extend to ppropriated for this river; and as will be noticed by an examina. 
of any of the Statesof this Union except upon its navi tion of the bill, for the smallest portion of the amount appropriated 
‘ Congress has always been confined to those navigable | for the improvement of the ee including the reservoirs. jx 
. every interpretation of the ¢ it known to the his for what may be denominated the Uppe1 Mississippi. The Gover 
f country = ent has appropriated a large sum of money for the improvement of 
e celebrated case of Gibbons Oude the Supreme Court e De Moines Rapids. This has been wisely done, and the linproy 
there is exempted from the power of Congress to regulate a made at that point has had very mue h to do inthe gveneral 
feri turnpikes, d co m roads What other mode | provement of the river and the increase of its commercial valny 
l that time except transportation by water? The rule laid | the great West. 
hy the S eme Court in that ¢ was, that wherever a for But while the improvements on the Lower Mississippi are going o 
we might ay Lend, there the power of Congress to nd while advantages are derived from the improvement of ¢] 
e would extend, and no further. It is proposed by les Moines Rapids, it ought to be remembered that the Upper Missis 
ite every established rule and principle heretofore ppiis entitled to consideration in this bill 
n the administration of this Government. Che reservoirs which seem to be a matter of attack by the pending 
entleman from Arkansas [Mr. DUNN] cited the case he | amendments are not new either inthe history of the world or in th: 
d road The gentleman would not have done so if he had } history of the legislati on of the country touching the improvement 
lial th its history. It is well known that in the pros of the Mississippi River, For five or six years prior to the making 
ft that great work, when the State of Illinois refused to | of any appropriation for thi s purpose, investigations were going o 
eht of way tot Federal Government to build the road wl surveys being made by the Engineer Department, and ther 
hat State to Saint Louis, there the road stopped, and it never | no improvement more clearly and unmistakably recognized to-da 
dedone foot furt li Phe Federal Government never claimed | by the Engineer Department than this reservoir system. We wh 
‘ nd the right to: dlemn the land of the people of Illinois | live upon the Upper Mississippi, and are interested in its navigatio 
purpose Here the hammer fell from Saint Paul toward the Des Moines Rapids, are not content t! 
HOLMAN. Upont HN question as to whetheror not this | the river should simply have large improvements from Saint Lo 
on should be made, it seems to me that it should be shown | to New Orleans. 
proposition possesses far more etficacy and value than has We are not content with improvements to be made immedia 
to justify the appropriation of so large a sum as $300,000, | above and below the Des Moines Rapids, and it is but fair and jus 
te for this proposed improvem the first place \ system of reservoirs should be established and permanently an 
the estimate increased to $150,000, Now $300,000 is cecessfully carried on that by a comparatively minor expense 
( t up to this time we ‘ ) ne but a reecogn mprovement of the Upper Mississippi River may be secured, \W 
siderable improve nt has been developed in that | desire to load our barges with wheat at Saint Paul, and we des 
ppropriation « 25, prior to this time, I we may have water enough to take them to the Des Moines Rap 
ee il where the Government has provided 2 sate outlet into the Lo 
OUND . m Ying prosecute Mississippi. 
‘MA? J l » cise el ‘ he reports mac Gentlemen seem to question the av bility or the feasili 
he ext oft t] , | 1 to call the his improvement. Men whodo that do not understand the magn 
ft tot f that in these reports | tude of this reservoir basin. Those who may, fully understand 
)) here de ‘ ssed by the eng vreat capacity which nature has provided for that reservoil 
ica t t 3 8 lorse! ‘ Upper Mississippi, from which water may be supplied in the di 
id reserve u ( L ke up the easons of the year as if nature pointed out precisely and defi 
tic rus La ve of the Engines e very method we' here propose. Here the hammer fell. ] 
shies it ihe toh irried down an Mr. SPR INGER. rl gentleman from Mississippi stated 1 \ 
passing throug! wit ,of county tance tessed ny ignorance as to the necessity of this improvement. [state 
( ’ ‘ he « t dat that I did not understand the necessity for constructing resery 
iti ‘ ) ) the headwaters of the Mississippi River. I repeat it; I can s 
t t necessity for it, if you have in view the improvement of the nay 
Mississ in kk 0 ition of the rive It von have in view, however, certain local 
he M sip v so] mank provements to private interests, I can see great utility in the ent 
‘ ere comp t b ‘ L great national work, even after the learned a 
{ ke the Ohio | rument of the ventleman from Wisconsin, I fail to s¢ 
s ] ‘ in vi et point Nor do IT gather light on that subject to guide me to une 
= wre h oug »b stand the necessity for this appropriation from the report of 
a re ad ’ cineers rh ist re wt for Iss1 contains this languag 
( { es ) w i rhe rep ( J 16, S81, in continuation of fo 
e t cost o proposed system of reservoirs (exclusive of cost 
Wha ve be t st ti lands to be taken 1 lel 
. ons of this section Ido not know, nor can any gentleman g¢ 
‘ { « in idea of what we ll he compelled to pay under this conde 
, on proceed ig provided for in this hil 
5 ( ‘ S Che ob t ' rege on » collect « } vater. as we 
~« Syste alt ‘ pring pre itation n suflicient quantity to be released in a t 
‘ , el ' “ ‘ manl to benetit navigation upon the reaches of the se 
: = ae elow 1 dams, and ultimately of the main Mississippi, when taken 
: with other works of improvement upon the latter, for a considerable ¢ 
vy Saint Paul Alleviation of effects of floods in localities near The prop 
S I How f el, es irs is expected to obtain to some extent, but control of extended! 
ss ini » ewatem te he Gall we eshets ng long reaches of river is not anticipated 
sider s wut as det the Admitting this is a local improvement, yesterday, In the remarss 
‘ he repo t ide, J ited that telegraphic accommodation would be necessa 
Dt NNE LL ob " Il did not know at that time this had been estimated fo 
HOLMAN \ Ww _ . : eg a ah 01 l find in the report toi 1279—s0 the following: 
to this n sure ) epo <the opinion ex operate the entire system to best advantage the reservoll would ha , 
ny board of engines s work is tikely to result | jrithin telegraphic communication. Te rae end be $13,400. this sum i 
erial in i ] Miss 17) teries. &c. Theonerators could act a8 dam-tenders, and also keep 
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ance from Saint Paul to Pokegama is three hundred and fifty miles. If The Clerk read us follows: 
r be drawn off from the Pokegama reservoir at too late a moment it will 
vs before any good effect can be felt at Saint Paul. By means of the : . , 1 
; email oa @ proper system of gauges, the date at which the p . euntt . a engineers o1 the Engine ~ ( orpsot the Army appolntes 
Jd be opened can be predicted. it b f public ] : ar, shall report to the Secretary of War that the said work 
ll we Oo molec UTLITY 
‘ _ . ani » ar P or : 
CHAIRMAN. The time fixed by order of the House for clos- \ TAQTIPITRN That hee 1 . ; ae ‘ 
ite on the pending paragraph has arrived. = ir. = At caaynwag Phat has been done in five different reports 
‘1; WILSON. Mr. Chairman, I ask by unanimous consent to | GUUS Vile last Hve years, 


: 7 . Tv vv. 11 1 : nal « . (waTrTna._< es 3R ws 
+ an amendment which, as I understand, will be satisfactory a HOLMAN | and there wi * “ayes 38, noes 61. 
tes of the House. Mr. a. N. 1ere is no quorum, I believe; but to avoid cor 


sid U ‘ ‘ = venteian wr rat scommittee axl o RAT a sha takan 
ye. PAGE. ‘The committee are willing to accept the amendment | uming the time of the committee, I ask that a separate vote be take 
: upon this proposition in the House. If that arrangement can be mad 


entleman from West Virginia. ; ( 
lem 7 I shall withdraw the point of no quorum. 


( 2MAN. The Chair will state the question. The gen- ; 
CHAIRMA : menvine bo oo oxi, eee Mr. PAGE. Iam not authorized to do that. There ought to I 
| quorum here. 


from Illinois [Mr. SPRINGER] moved to strike out the para- 

from line 703 to line 734, inclusive. To that the gentleman ra ; . 

rom line «00 t : ; ee The CHAIRMAN. The Chair will appoint tellers. 
Mr. HOLMAN and Mr. PAGE were appointed tellers, 


Arkansas has moved an amendment, on which the question 
The committee divided; and the tellers reported—aves 60, noes 89 
So the amendment was not agreed to. 


The CHAIRMAN. The question now recurs upon the amendme! 
of the gentleman from Illinois, to strike ont the entire section as 
modified. 

Mr. SPRINGER. I now ask the gentleman in charge of t! rill 
to allow a separate vote upon this in the House. 


Provided, That no part of the sum of money hereby appropriated shall be ex 
da 


Mr. DUNN. Iam willing to accept the amendment of the gentle- 
om West Virginia as an additional proviso to my amendment. 
PAGE. And the committee believe the amendment of the | 

{ in from West Virginia ought to be adopted. 

Mr. WILSON. Let my amendment be read 

Clerk read as follows: 





| further, That the State of Minnesota shall cede tothe United States | pa ‘ > a y ; . 

visdiction over the land so to be taken during the time the same may Phe HAIRMAN. That has been already refused, 

e purpose herein stated. Che committed divided; and there were—aves 27, noes 43 
pury I 


- SPRINGER " tellers. There was n . ied 
Mr. POUND. The gentleman should also include the State of | Mr. SPRINGER. I call for tellers. There was no quorum vot 


The CHAIRMAN. The point of order being made that no quoru 
has voted, the Chair will appoint tellers. ' 

Mr, SPRINGER and Mr. PAGE were appointed tellers. 

The committee divided; and the tellers reported—ayes 44, noes 105 
| So the motion to strike out was not agreed to 


\f WILSON, | will modify my proviso so as to include the State 
~ mS 


CH \IRM AN. Does the gentleman from Arkansas accept that 


so asmoditied—a modification of his amendment ? ne : 5 
» Clerk ¥ aS } S° 
Mr. DUNN. Ido. Che Clerk read as follows: 
PAGE. <AndI am authorized by the committee to Say it 1s Ssat- | [Improving Upper Mississippi Riv Operating snag-boat, $25,000 
to them. Mr. DE MOTTE I desire to offer an amendment tothe preced 


Mr. SINGLETON, of Illinois. I rise to a question of order. Has | seetion. 
tleman from Arkansas the right, pending a previous amend- The CHAIRMAN. TheClerk will report th proposed amendment 
wcept the amendment of the gentleman from West Vir-| The Clerk read as follows: : 


Has not the amendment I offered precedence in the consid- | yy cert after line 734. the folie wiki Sus bemsovine tis stone formatio 
f this committee ? channel of the Kankakee River at Momence, Illinois, $100,000 
DUNN. Was not the amendment of the gentleman from Illi- ; eae ; la 
\ eek aol ante’ | Mr. DE MOTTE. We have just made, Mr. Chairman, an app: 
ei 1 ©) ’ i é . . . . . . . . . ° - 
i on eae . riation for the improvement of the Mississippi River 1} ] on 
CHAIRMAN. The Chair will state to the gentleman from | ?™ ; a 7 lissi — River by the « 
| struction of reservoirs at the headwaters of the river. Now, her 


it the gentleman from Arkansas modified his amendment 
' by the gentleman from West Virginia. 

SINGLETON, of Illinois. But it was not modified before mine 

d: and after my amendment is pending, I claim that he 

the subsequent amendment precedence over mine in that 


is a river which is of great commercial importance. The stone for 
mation to which reference is made in the amendment is an obstru: 
tion to navigation near the Indiana line. This is a navigable rivei 
| and alarge body of water gathers from the country east, in the State 
of Indiana, a body which can not only be utilized as this bill pro 
vides but in addition thereto great advantages will acerue to th 


] j 


Steer 


ee eee nt of the gentleman from Ili commercial development of that portion of the country through w!1 . 
SINGLETON, of Illinois. Then mine stood precisely on the } the river flows by the slight improvement proposed here. It | 
nd that that of the gentleman from West Virginia stood been stated upon the floor of this House by some gentlemen that the 

thet enine hades preceden - enterprises should not be entered upon if they benefit indiy dua 

: Now, I do not understand that to be a proper view to take of ma 


CHAIRMAN. The question is on the amendment of the gen ie : ; pee : 
; i. pe "3 ae ters of this kind, for though individuals may be benefited in a fe. 
m Arkansas (Mr. DUNN] as modified. instan the benefit from such improvements i eral { 
. ' mstances, he bene ‘Om suc noprovements ; weneral 0 
mittee divided: and there were—ayes 50, noes 0, 7 I ve e 


lment wa vwreed to country. I believe the public interest to be none other than the 
endmel Was agree ° =< ° > . > 
ITAID eo Bae ‘ = | combined interests of the individual citizens. Of course if there be 
CHAIRMAN, The question now reeurs on the amendment | | en lees § : é : te . 
ted the ventleman from Illinois. [Mr. SINGLETON.) which | 22Y propesttion here or elsewhere askmg work to be done \ 
ZC! au i mn Li}] . I I r1,] sk Cl benefits ind al hs “oo afi ne ih i . 

| renort enents NGlVvIdNals OnlV, That work would haraly receive 

ee f _ proval of Congress, 
LL 2S TOLIOWS: : 

In this instance, Mr. Chairman, as I said, this river, an 





nent ius »pted the words ; . ’ . _“ ; 
$2 ces ne as Raawatare of War uri a sii roas one, is blockaded by a few hundred feet of stone formation neat 
be by and with the consent and authority of the State in which | Indiana line. Above that for one hundred or one hundred and fifty 
tuated miles there is sufficient water for navigable purposes ; and for the 
ttee divided: and there wer ves 35. noes 47 eight or ten years small steam-craft have been plying on this rivet 
dment was not agreed to Let me say in addition to that, the overflowed country adjacent 
: cae aoa ania ms 7 . math ice na rie! a a7 nm tha ited St sa 1 all thi ld he 
AIRMAN. Phe question now recurs on the amendment of thereto i as rich a ee the Unit a fates 5 Mt alt This would | 
n from Illinois. [ Mr. SPrINGF1 to strike out the section drained in the event of the removal of this obstruction, and the wate1 
' ‘ Aik is, . ** oi ' . i ii ( i tiie i | > 
would be let loose to contribute whateve it may toswell the waters 
41> : , (the ores j PAG} j 
SPARKS, Pending that, I desire to offes iamenament, = th sre at Missis ‘py. 27 
( le ] ‘olla ° Therefore I ask this committee to appropriate a small amount, a 
read as follows: : Vt I ; 
aaa a a ili a | amount which'will create as it were a new navigable river for thi 
( noney ner va ropria is tll ve Set SOLeLY rine i } . . ’ } . . 
She Misainn ; } | benefit of commerce, and at the same time will confer vast benefit 


Vigation of the Mississippi River and its tributaries, and no 3 a 7 
© expended with the view to the improvement of private prop- | On a territory which is suffering from the influence of this obstruction 


I ask the committee to grant this small request on behalfof that 1 


SSHBURN. Thope that amendment will be adopted. There | and that country. 
tion to it, Mr. PAGE. Ido not know but that the gentleman from India1 
CHAIRMAN. Debate is not in ordes [Mr. De Morrr] has stated facts; but none of them certainly ha 
hdment was agreed to. ever been presented tothe Committee on Commerce. There has bee 
SPRINGER. I now ask unanimous consent of the committee | no survey or estimate by the Engineer Department for the improve 
! have a vote to strike out this clause in the House and | ment covered by this amendment. 
ittee proceed with the remaining portions of the bill. Mr. CALKINS. Yes, there is. 
AG I have no authority to consent to that arrangement Mr. PAGE. Then there is nothing estimated for this year by the 
OLMAN. I move the adoption of the provision at the end | Engineer Department. 
agraph which I send to the desk. I presume it is in order Mr. CALKINS. That may be. 
ct the text of the section before the motion to strike out Mr. PAGE. And ourattention was never called to the fact 
- <ae having been a survey. The committee is not in possession of that ix 
‘AIRMAN, Theamendment of gentleman t Indiana | formation. Certainly it isnotin the Book of Estimates. Evidently 
the Enea “ Denard ent did not consider ‘ , tent } 
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advisable to ask Congress to make this appropriation. Therefore I 
hope the amendment w ill be voted down: as the Committee on Com- 
merce has never yet recommended an appropriation for a river or a 
harbor, that I know of, unless it was after survey and in accordance 
with the recommendation of the Engineer Department. 

Mr. CALKINS. The gentleman from California yields to me the 
balance of histime. Ionly want tosay the lower endof thisriver has 
been improved by a Massachusettscompany. It isnow improved up 
to within a few miles of Momence. The Government engineers have 
surveyed this river, and they made, to my certain knowledge, two 





reports, both of which were favorable. There is nothing in the esti- 
mates this year because this was dropped from the estimates two 
years ago. But 1lecanstateto the gentleman from California that 


the engineers have reported favorably upon this work and made 


estimates, 
Phe question being taken on the amendment of Mr. Dr Morte, it 
as not agreed to. 
The Clerk read the following paragraph: 


Improving Missouri River from its mouth to Sioux City, Lowa, $800,000 


Mr. CLARK. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


Strike out ‘ $800,000,” in line 775, and insert ‘$1,000,000 


Mr. CLARK. Mr. Chairman, I move that this appropriation be 
increased $200,000, so as to reach the estimate recommended by the 
engineer in charge of the Missouri River. Major Suter, of the United 
States Army, is the officer in charge ot this work. He is deservedly 
considered an eminent engineer, is a thoughtful, studious, and prac- 
tical man, and has given years of serious consideration to the im- 
provement of the navigation of the Missouri River. He is therefore 
better qualified in every respect to speak in an anthoritative manne1 
in regard to the plan to be adopted, the means of its execution, and 
a 
country, 

Heretofore the appropriations made for the improvement of this 
river have been small and have been distributed at isolated points, 
one having no connection with the other, and, as a matter of course, 
no great results have been attained. Butthese appropriations, while 


they have been frittered away on account of the smallness and the | 


necessary lack of a systematic plan of improvement, have been pro- 
ductive of great good in arriving at a practical knowledge of the 


tact that the river can be permanently and certainly made navigable 
for the largest character of river craft for a greater portion of the 


year. The experiments made with these small appropriations have | 


led Major Suter to recommend a general appropriation, so that a sys- 
tematic improvement might be inaugurated. His estimate is that, 
for about $10,000 per mile he can give a ‘safe and permanent chan- 


the estimated cost of the improvement, than any other man in the | 





JUNE 17. 


depth yet available for commercial uses the remainder of its nayj. 
| gable distance, aggregating in all 3,217 miles. 7 
and productive lands is 527,690.59 miles. Its prod 


| corn, oats, tobacco, mineral, and live stock to an astonishing exte 
and when the regulated channel shall have been established and i; 
millions of acres of rich alluvial lands now subject to overflow shal] 


Its area of fertile 
uctions are wheat. 
nt, 


Us 


have been reclaimed, its capacity for additional productions eq) 


hardly be estimated. 


The population of the area in question and to 


he effected by this legislation is: Missouri, 2,168,380; lowa, 1,624,615. 
, 452,402; Kansas, 996,096 ; Dakota, 135,177; Montana, 39,159) 


Nebraska 
Che census of 1880 will show that both the States and Territorie 


801 


this section have received a larger accession of population than an) 
other similar area in the United States, thus indicating in practical] 
and irrefragible form the presence of the climate, soil, social. ceo. 


graphical, and material conditions needed for great increase 


development. 


From official and other sources I submit in support of the posit 
I have assumed a statistical exhibit of the productions of the coyy 


and 


Lon 


ull 


ties bordering on the Missouri River, in the States of Missouri, Kay 
sas, Iowa, and Nebraska: 


MISSOURI. 


Counties Indian corn 

Bushels 
Saint Louis ....... < 1, 893, 425 
Saint Charles ....... ail 1, 614, 960 


Warren 
Franklin 
Gasconade 


eogas 819, 500 
fae 3368 1, 342, 997 


530, 732 


| Montgomery .........-... = 1, 927, 103 


Callaway . 
Osage 
Cole ... 
Boone . 
Moniteau 
Cooper 
| Howard 
Saline ... 
Chariton 
Carroll 


Ray 

Clay 
| Jackson 
Platte .... 
Buchanan 
Andrew .. 
| Holt 

Atchison 


Total 


nel, having nowhere a less depth than twelve feet,” the entire work | 


from the mouth of the river to Sioux City costing $8,000,000, and 
that with a due regard to economy $1,000,000 could be expended per 
annul. 


Phis bill appropriates only $800,000, and I can see no good reason | 


why the amount estimated should not be passed by this Honse. The 
point we have been struggling to attain tor years is to inaugurate a 
systematic plan of improvement which can be continued from year 
to year, creeping up the river, as it were, making permanent im- 
provements until this channel of commerce is made one of the great 
commercial rivers of the world. It is impossible to read Major 
Suter’s report, so replete with facts and so clear and strong in state- 
ment, Without coming to the conclusion that the plan he proposes is 
practicable and will confer more lasting benefits upon the present and 
succeeding generations than any work that can be inaugurated by 
the Government, possibly excepting the Mississippi River. It isa 
work of great importance not only to the States and Territories 
whose shores are washed by its waters, but to the entire country, as 
2 national enterprise. 

I assume that the constitutional power of Congress to make this 
appropriation is conceded and recognized. The National Govern- 
ment having exclusive control or jurisdiction over this great water- 
way, it alone has the right and power to improve and regulate its 
navigation, and upon it rests the corresponding obligation to meet 
the legitimate wants of the people of that section. I assume further 
that the expediency of the legislation asked in this instance has been 
abundantly established by the history of our industrial legislation. 

I shall therefore address myself on this occasion to this particular 
item of appropriation, and will submit some reflections indicating 
the obligations of the National Government to the people of the Mis- 
souri Valley, and will attempt to show the equity and the expedi- 
ency-of the appropriation demanded in the amendment submitted 
by me. The magnitude of the interest asking protection and devel- 


opment demands this legislation. The Missouri in its volume of 
water, its length of navigable channel, and the extent and fertility of 


its circumjacent lands, is the grandest of all the American rivers. It 
extends from its juncture with the Mississippi to the Rocky Mount- 
ains, draining the States of Missouri, Kansas, lowa, and Nebraska, 
and the Territories of Dakota and Montana. Its practicable naviga- 
tion under judicious, legitimate, and systematic aid from the Na- 
tional Government extends from its juncture with the Mississippi 
River a distance of nearly 4,000 miles. 

Under the programme proposed it would have a channel of uni- 
form depth of twelve feet from Sioux City to its mouth, and a lowe! 


Fremont .. 


PE ca ards , 
Pottawatomie 


La Fayette > 


2, 219, 588 

ois shbsuioes 598, 479 
tdasen xuawen ne 586, 157 
adicliieh wise tie fas rte segs 2, 537, 859 
1, 355, 512 

2, 389, 965 





eh cai 2! 1,770, 520 | 


ETC ORIAS SE 4, 836, 829 
565, 473 
ee a ee 5, 290, 581 

thie wees Sans uehs 3, 884, 197 
jkeemeeen sweden . 3, 490, 332 

saa be ebtenatee 2, 204, 376 
: adie 760, 259 
eee <tikeeeeandee 2, 038, 870 
jhbwb abu News eae ae 2, 289, 204 
pnkpeaen eer r mean 2, 723, 745 

ee eT eee ss 3, 308, 326 
seedawe éncaknnein 4, 977, 476 





séuneae junk 61, 956, 565 


IOWA 


Counties Indian corn 


Bushels. 
5, 885, 156 
4,192, 319 
7, 350, 176 








‘, 
Harrison. . . 4. 
Monona ¢ 
Woodbury 
Total 25, 570, 913 
KANSAS. 
Counties. Indian corn. 
Bushels 
W yandotte ak 620, 640 
LOGVOMWOPTE . . 1... cccccccss 1, 785, 976 


Atchison 
Doniphan 


Total 


Richardson 


2, 129, 689 
2, 475, 986 


7, 012, 291 


NEBRASKA. 


Counties. Indian corn. 


Bushels. 
3, 931, 837 





Nemaha — mamas 2, 942, 770 
ROR vncacacnacctarvtvaawesseeeane 3, 591, 019 
SEU vince cats ceskenesnuandeeetod 4, 312, 032 
Sarpy . : 1, 584, 880 
TE <..6. pousesaacssbasee ee 1, 696, 825 
SND... ... acepe dane eum | 2, 326, 329 
on ar atek a a acs icine states OM 1, 655, 484 
REINS 10.05 «hier pak aided ow Sc ee eee t 496, 465 
BORED nace cocsbces cacstectkas osel 320, 608 
CMB is idk aes ta scenked snes wwal 217, 161 
AOE ss cdvacsdiacassonksnde feawen 106, 496 

PEE ccckcdassceoknuskstaae PRIS EP ares 

4 


— 


Oats. 


Bushels. 
177, 773 
249, 554 
270, 985 
262, 375 
171, 163 
551, 506 
438, 992 

94, 530 
110, 298 
291, 453 
182, 098 
253, 289 
164, 155 
344, 695 
298) 011 
455, 826 
244, 992 
224, 116 
104, 311 
178, 435 
128, 410 
188, 642 
254, 728 
174, 108 
176, 833 


6, 091, 278 





Oats. 


Bushels. 
206, 150 
230, 171 | 
370, 788 
156, 725 
101, 967 

41, 286 | 


| 


1, 107, 087 | 





Oats. 


Bushels. 
57, 493 
188, 816 
182, 372 
209, 185 


637, 866 


Oats 


Bushels. 
188, 220 
118, 606 
197, 394 
228, 877 
208, 692 
213, 485 | 
259, 416 | 
175, 356 | 

35, 964 
30, 706 | 
59, 722 


40, 805 | 


Wheat. | Tobacco 


Bushels. | Pound. 
908, 838 
1, 124, 518 52, 452 
306, 925 86, 672 





796, 726 94. 154 
343, 294 8 024 


193, 085 
234, 236 
336, 879 
288, 193 
337, 021 
222, 339 
516, 138 
308, 934 
858, 105 
229, 061 
309, 628 









857, 668 
181, 646 29 244 
257, 887 1, 24 
449, 335 41, 98 
600, 654 6, 26 
443,178 12, ( 
291, 717 12, 257 
297, 907 18 
329, 810 12, 098 
11, 123, 652 | 7, 43 


Wheat. | Toba 


Bushels. Pound 
299, 503 6, 609 
232, 834 l 
699, 32 4s 
240, 093 w,¢ 
126, 307 1,¢ 

57, 469 


1, 655, 530 14, 94 


Wheat Toba 


Bushels P 
178, 599 
418, 211 
362, 078 
518, 140 8 


1, 477, 028 “ 


W heat Toba 


Bu shels Poun 
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From official data relative to this great water-way I state that 
“the actual navigable depth of the river varies from three feet at 
w water to nine feet at high water,” when under the contemplated 
provement to result from the appropriation asked “the actual 
wvigable depth would vary from twelve feet at the lowest to thirty 

t the highest stages.” Now “the navigable channel is tortu- 

nd changing in width, in depth, in location, from day to day,” 
nder the improvement contemplated ‘the navigable channel 

d be uniform in width and depth, while in location it would be 

ent at all stages of the river.” At present ‘‘the old snags 

t und ever-present obstructions, and new snags are continu- 

ipplied by the incessant bank erosions,” but under the system 

ended by Major Suter, and with the estimates suggested by 

d embraced in my amendment, ‘‘ the old snags would be toa 
tent swept away by the deep scour ot tloods, and the new 
ld be greatly reduced by the general prevention of bank 


esent the time of transit from the different terminal points 
teriver, becanse of its shallow, tortuous, and dangerous channel, 
_ and only an inferior class of steamers can be employed, and 

of the great dangers of navigation and the liabilities to 

‘the rates of insurance are enormous. Under the new auspices, 
iwurated by the system suggested by the United States officer in 
rve of the work, the rates of insurance would be reduced and 
peditious movement of the valuable products of that great 





OAT 


| system to the support of the Government of very large proportions, 


largely increased, At present the Missouri River annually | 


vay thousands of acres of most valuable land, ‘‘ bank ero- 
inland to the extent of 2,000 feet per annum and over long dis- 
es having been noted by the United States engineer,” and thou- 
:of acres of the richest lands in the basin are during the crop 


flooded and non-productive. With asystem of adequate relief 


s wastage of cultivated soil could be saved and these idle non-pro- 
fertile lands would bring their enormous contributions, to 
essential values of the country, and would seek river transpor- 


present the total amount of sediment carried yearly into the 
ssippi by the Missouri is 11,000,000,000 cubie feet, i. e., enough 


| 


as appear from the subjoined table: 


Receipts from internal revenue for the years 1877-1881. 

States 1877 1878 1879 1880 188] lotal 
Missouri $5, 071, 233 ‘$5, ( 14 449. 654 $6, 470, 349 1 M2 
lowa Hos, Sol R35, 8 R54. ROO ’ 17 ( 1S 
Kansas. ] 8 17¢ f 252, 734 ) ) Ls 
Nebraska 699, 821 875, 9 112. 735 G2. | { 0 





We thus directly and indirectly bring to the support of Govern 
ment an amount of money which upon the basis that taxation and 
representation should be coequal, that in proportion to the burdens 
borne by them the people should secure the relief and benetits of 
Government, entitles us to this desired legislation. More than this, 
I suggest to the gentlemen who represent the protection policy of 
the Government in this honorable body that as a matter of expe 
dieney and self-interest they should favor the legislation we ask in 
this case because the secul 1ty ot our crops and the reduced rates of 
transportation to market that will follow the improvement that we 
contemplate will put us in a position in which we cannot only bear 
the burdens of an unfriendly tariff but produce in excess of our con 
sumption to a measure that will enable us to furnish a permanent, 
reliable market for their manufactured products. 

Take another view which gives an international character to this 
legislation. The appropriation asked for, when followed svstemat 
ically according to the plan devised by the intelligent engineer in 
charge of the work, will practically place the Missouri Valley, a basin 
in the center of the continent and tor purposes ot transportation to 
the markets of the world, at great disadvantage in comparison with 
the lake, Atlantic, Gulf, and Pacific States, in a position to reach the 


| market upon conditions which will not, as now, consume two-thirds 


vera square mile to the depth of four hundred feet, and the | 


st portion of the suspended sediment of the Missouri River is 
tscaving banks. Now, if the improvement is made, the an- 
mount of sediment carried into the Mississippi would be enor- 


reduced, and corresponding benefit would result to the Mis- | 


pi River, and a corresponding reduction would be made in the 


ropriations necessary for the rectification and improvement of | 


inel of that great river, and for the protection from floods of 


tile lands, for the interest of commerce, travel, and postal con- 


ces 


the Missouri River heretofore granted have been made without 
lequate conception of the wants of the people of the Missouri 
ind have been expended without any digested sufficient 

nd no practical purpose has been subserved by the expendi- 

re except to discover the true method for the improvement of the 
rhe experimental period in this direction is past, and the 

e of this section now legitimately expect and demand from 
uress legislation adequate to their necessities, and in some sort 


of her produced values in utilizing the other third. This area geo 
graphically must always labor under these disabilities of transpor- 


tation, which will be ottset practically by the health, fruitfulness of 


soil, and productive capacity of the section as compared with the 
more favorably located sections referred to. 

Reduce our disabilities by giving us an improvement which secures 
our fertile lands from overflow, which gives us cheap and expedi 
tious lines of transit to the markets of the world, and you thus not 
only increase the wealth of a great section, by enlarging the margin 
between our production and consumption, but you currently, by this 
increase of wealth, increase our tax-paying capacity, and thus en 
able us to reduce the burdens of taxation resting upon the country 


| generally, and at the same time you enable us to contribute to the 
| have indicated in my opening remarks, the appropriations | 
| make up and meetin fullness and sufficiency the wants, the comtorts, 


portionate to the magnitude of the great material interest pro- | 
sed to be protected and developed. We entertain no jealousies 


rl any other great national highway. Weantagonize no other 
uterest seeking legitimate aid from the National Government. 
ke no complaints for past neglect, and institute no insidious 
parisons that would suggest favoritism in previous appropria- 


imply, not asa favor but asa right pertaining to a sec- 


iat 1s soon to be the center of population and civilization of 
‘great Republic, and in the interest of not only that immediate 
tory but of the whole country which will be necessarily bene- 
its development, demand just consideration. The Missouri 

n its capacity for population for the production of the essen- 

ues that will increase the wealth, the comfort, and the powe1 
ition, legitimately asks and expects the legislation that [have 


eu, 


t 
il 


+ 


er consideration indicating the equity of this legislation 
strom the contributions that the people of the Missouri Valley 
to the support of the Fational Government. The mineral 
of this section, when developed, will be immense, equaling 
issing that of any similar area in the Republic, and its capae- 
inufactures in original material, water-power, climate, 


rare great, but this form of industry is as yet partially 
d. 


igricultural community, its great staples being its cereal 
nd live stock, products which in their very nature neithe 
receive protection in their production, and only seek protee- 
li Their movement to the markets of the world. We pay our 
te to the protective-tariff system, which has been against ou 
‘adopted as the established policy of the Government. The 
Cotton, and woolen manufactures and all the great protected 
Sines of the country draw their quota of support from us. In 

On 40 this we pay a direct tax under the internal-revenne 
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variety and the volume of the products of the country which go to 


and conveniences of every section. 

A tinal reflection that 1 submit is that this improvement is needed 
both to furnish facilities for the transportation of our products and 
to cheapen those that already exist. The existing facilities, found 
in the railroad system of the country, are not adequate to the agri 
cultural and industrial wants of this section, and the facilities that 
do exist, in the artificial lines that great corporations have supplied, 
are largely monopolistic, discriminating, and oppressive to our peo 
ple. 

We want, as a stimulant to our productions and at the same time 
for its protection, more, better, and cheaper outlets for our values, 
I shall not discuss the railroad problem in its monopolistic form. I 
shall not undertake to consider the desirableness of competing 
roads, nor the emptiness of such competition, as far as any practical 
benefit is to accrue to the producers of the country, for no law has 
ever yet been devised by human ingenuity which would prevent 
such a combination of these great and sometimes seemingly hostile 
corporations as would ensue in oppressive taxes and costs upon the 
producing community. 

Nor shall I undertake to discuss the right and wisdom of legisla 
tion by Congress to regulate in the interests of the pe ople the tarifi 
of prices imposed by these roads pon t he people, Whose position 
compels them to use them as common carriers. I waive the diseus- 
sion of these questions. I know that the transportation facilities 
of the Missouri Valley, including the railroads, are inads cpuiarte to 
the wants of the country I know that those that do exist are so 
managed as to be oppressive, rather than helpful to the people, and 
I know that to Improve the great rivel under consideration will i 
measurably inerease the carrying tacilities of the Missouri Valley, 
and furnish a competition that can be neither pooled nor bought, but 
will be open to all the people, and which will, while it adds sub- 
stantially to the convenience of trade directly, at the same time be 
the vreat regulator of the common carriers of the country, and ex- 
ercise through this function a beneticent influence relatively upon 
the communities who Ay be too far removed from its shores to use 
it directly for the transport of their productions. 

Mr. PAGE. I concur in all that the gentleman from Missouri [M 
CLARK ] has said about the importance of the Missouri River. The 
Committee on Commerce have reported in this bill appropriations 
for that river amounting in round numbers to $990,000. The com- 
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mittee think that is a liberal appropriation, and I trust that the Com- | 
mittee of the Whole will consider it sufficient for this year. I hope, 
therefore, that the amendment will be voted down. 


Mr. HOLMAN. I move to amend so as to reduce the amount in 
the pending paragraph to $700,000, I do not like to oppose this bill 
simply npon the ground of comparing items; but when it is borne in 
mind that for the Ohio River, with a commerce present and prospect- 
ive infinitely larger than that of the Missouri River, we have to be 
satistied with an appropriation of only $450,000, it would seem that | 


$990,000 was a very magnificent appropriation for the Missouri River. 

' my friend from Missouri, [Mr. CLARK, ] before 
he takes his seat, how many lines of steamboats are engaged in busi- | 
ness on the Missouri River, besides those steamboats that are used 
for the purpose of taking supplies to the Army and to the Indians in 
the Yellowstone region ? 

Mr. CLARK. I will state to the gentleman from Indiana [ Mr. 
HOLMAN] that I cannot answer accurately as to how many lines of 
steamboats there are on the Missouri River. Iknow there are a num- 
ber of packets regularly engaged in transporting produce as wellas 
carrying barges on the Missouri River from Kansas City above. And 
boats have been regularly plying each year and as far up as the 
Yellowstone for the purpose of carrying supplies for the Government. 
It is the only means the Government has of transporting its supplies 
to that region. 

Mr. HOLMAN. Yes, and that is the main business of the boats 
on the Missouri River, carrying supplies for the Government. 

Mr. CLARK. No, sir; that is not the main business. 

Mr. HOLMAN. And that necessity is cut off now by reason of the 
penetration into that region of the country of the railroad system. 
Is it not true that the steamboat interest, the raft interest, and what- 
ever other interests may require the navigation of the Missouri River 
have seriously and steadily declined on account of the construction 
of railroads on either bank of that stream? Isthere any steamboat 
line of any considerable importance now navigating thatriver at all? | 
There may be occasionally a steamboat passing up and down the 
river. 

Mr. MAGINNIS. There are a great many steamboats on the Mis- | 
souri River, but they are mostly above Sioux City, and this appro- | 
priation is for the river below that point. 

Mr. CLARK. If the gentleman from Indiana will look at the ad- | 
vertisements in the newspapers at the beginning of each season, 
upon the opening of navigation in this river, he will find regular lines 
of steamboats advertised. 

Mr. HOLMAN. Ihave conversed with a great many gentlemen 
who have been up the Missouri River from its mouth to the Yellow- 
stone. 

Mr. SPARKS. I think there is at least one line of steamboats 
running from Saint Louisto Kansas City, and another line beginning 
at Omaha and running above. 

Mr. CLARK. There aresteamboats plying between those points. 

Mr. SPARKS. There are a great many boats plying on the Mis- | 
souri River. - 

Mr. HOLMAN. 

Mr. SPARKS. 

Mr. HOLMAN. 

Mr. SPARKS. 

Mr. HOLMAN. 
plying that river. 

Mr. SPARKS. 

Mr. HOLMAN. 
remark itself is random. 
extent by railroads. 

Mr. CLARK. And we want these boats to compete with the rail- | 
roads. 

Mr. HOLMAN. It is not a stream that overflows its banks. I 
think an appropriation of $990,000 for the Missouri River, when only 
$450,000 is given for the Ohio River, a stream of recognized impor- | 
tance, recognized by all persons to be a stream of great national im- 
portance, contributing largely to the commerce of many great and | 
populous States—this appropriation of $990,000 for the Missouri River | 
and only $450,000 for the Ohio River indicates that my friend from 
California [Mr. PAGE] has devoted too much time to the Pacific coast. | 
It demonstrates also the importance of great river interests like 
these of the Ohio having some representative on the Committee on | 
Commerce. Itis the largest commercial interest which is not rep- | 
resented on that committee. 

Mr. PAGE. The gentleman is mistaken; it has two or three rep- | 
resentatives on that committee. 

Mr. TOWNSEND, of Ohio. This appropriation, as compared with | 
others in the bill, is certainly as large as any of them. It is true | 
that the Missouri River is one of the grandest rivers on the conti- 
nent, extending, from its source to its mouth, more than 3,000 miles. 
By reason of the navigation of that river, especially the upper part | 
of it, the Government saves every year nearly as much as it is pro- | 
posed to appropriate for the river by this bill. It is true that the 
Northern Pacitie Railroad is nearly through to the upper part of the 
river, but that does not afford means of transportation below. 

The Ohio River is but nine hundred miles in length, but the com- 
merce upon the two rivers do not bear any proportion to the length | 
ofthe streams. This appropriation is made larger than the one for | 
this purpose last year, because the plan of improvement now adopted 


ot.) V2 } 
I would like to ask 


How many? 
Perhaps one hundred. 

A hundred boats. 
Well, a great many. 

The highest number mentioned is one hundred as 


That was a random statement. 
And manifestly the boats are random also, as the 
The river is lined on either side to a large 


real. 


$100,000. 


| $100,000 above. 


| practically rendered the Missouri River a nullity ; but abov 
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is more comprehensive, and will result in good and permanent nayi- 
gation of that river up as far as Sionx Cityin a few years, if the ap- 
propriations are kept up. The plan of improvement will give a good 
channel to the river, and the engineers believe that we have made 
appropriations for the right places. I hope the amendment will not 


| prevail. 


Mr. CLARDY. I move to strike out the last word. I know it js 
useless either to move or to debate any amendment to this bill. The 
gentleman from California [Mr. PAGE] announced the other day, jy 
opening this discussion, that the committee of which he is chairman 
had determined to oppose all amendments to this bill, and we can at 
least testify that he has met with more than partial success, He 
doubtless intended by this announcement (and, as I have said, he has 
succeeded pretty well) to influence the members of this committee to 
abandon whatever opinions they might have, in deference to the 
superior judgment of the Congnittee on Commerce. 

Now, Mr. Chairman, we know of course that this bill expresses the 
views of the committee reporting it. We knew that in the outset: 
but presumably at least we are here to consider this bill by sections, 
to deliberate fairly upon all propositions amendatory thereof that 
may be submitted by any member of this body. I had hoped that 
when any amendment was offered in good faith it would be duly con- 
sidered, and that after such consideration this committee would pass 


; . . . . . 
upon it uninfluenced by the verdict of the Committee on Commerce 


already rendered. 

The amendment proposed by my colleague is a meritorious one, 
as I could demonstrate if I had time to read from the reports of 
the engineer in charge of the work. My friend from California 
[Mr. PaGe] talks about the unprecedented liberality of the commit- 
tee toward the Missouri River; but when we examine the facts, 
when we look at the estimates made for the improvement of that 
river, it becomes apparent that this liberality is more fictitious than 
The gentleman says that $990,000 have been appropriated for 
the improvement of the Missouri River. The amendment of my col- 
league proposes to increase the appropriation from the mouth of the 
river to Sioux City, a distance of seven hundred and eighty-one miles. 
The estimated amount required, according to Major Suter, for the im- 
provement of that river in the next ensuing year is the sum of $1,000,000 
This committee has recommended the expenditure of $800,000, but has 
omitted altogether intermediate points, tor which there are estimates 
aggregating the sum of $898,000, thus necessitating an abandonment 
of these works, many of which are nearing completion. Major Suter 
emphasizes the necessity of appropriating not $800,000 but $1,000,000, 
which he says can be judiciously and economically expended. 

I know there is no use to appeal to thiscommittee. I would like to 
notice the remarks of my friend from Indiana, but I have not time. 
{ Here the hammer fell.] I withdraw my pro forma amendment. 

Mr. HOLMAN. i withdraw my formal amendment. 

Mr. MAGINNIS. I movethe amendment which I send to the desk. 

The Clerk read as follows: 

On page 33, line 774 to 777, amend as follows: 

‘Improving Missouri River from its mouth to Sioux City, $700,000. 


‘‘Improving Missouri River from Sioux City to the mouth of the Yellowstone 
“Improving Missouri River from mouth of Yellowstone to Fort Benton 


$100,000.” 

The CHAIRMAN. Does the gentleman offer this as a substitute 
for the amendment of the gentleman from Missouri ? 

Mr. MAGINNIS. Yes, sir. Mr. Chairman, I was glad to hear the 
gentleman representing the Committee on Commerce declare that 


| this bill was not framed with reference to extent of territory, or the 


number of votes, or the amount of customs, or the collection of rev’ 
nue, but on the tonnage of the stream appropriated for. The Com- 
mittee on Commerce proposes to appropriate $900,000 to the improve- 
ment of the Missouri River, $800,000 of it below Sioux City and 
Now, I believe that the tonnage of the river above 
Sioux City, for which $100,000 is proposed to be appropriated, is five 
times larger than the tonnage of that portion of the river for which 
the committee propose an appropriation of $300,000. At all events 
I will make this declaration, and I challenge its eontradiction: that 
the commerce of the Missouri River between Sioux City and Fort 
Benton is three times larger than the commerce of the Missour! 
River from Sioux City down to the mouth. 

Mr CLARK. In connection with the remark of the gentleman, i 
wish to say that the proposed improvement of this river is to beg” 
at the mouth, and Major Suter, in his report-—— ™ 

Mr. MAGINNIS. The remark of the gentleman from Indiana sone 
time since was correct, that below Sioux City the railroads hav 
e 810 
City the whole country depends upon the navigation of this rive! 
for its transportation. I holdin my hand a list of twenty-four boats 
running above Sioux City, most of them running principally avov' 
Bismarck and the mouth of the Yellowstone, while with the eX: 
ception of a semi-monthly line from Saint Louis to Kansas City, 4!" 
some “ wild” boats, as they are called, there is practically no nay! 
gation on that portion of the Missouri River below Sioux City 


which gets nine-tenths of this entire appropriation for the ST aie 
Mr. Chairman, the Missouri River is about three thousand ™! 


It is divided naturally into three sections: the Pohe porti 
16 pores 


long. 
its mouth to Sioux City, or say the mouth of the Platte; aoa 
from Sioux City, or from the mouth of the Platte to the Yellowstone, 
and the portion from the Yellowstone to 


Fort Benton, or the Three 











1882. CONGRES 


es _ 


Forks, We only ask, in view of these facts, which no one will dis- 
T) thi it the money shall be reasonably and rightfully distribute d. 
7 4 » not ask even that; we only ask $200,000 out of the $900,000. 
{| know that below Sioux City there are the votes of the lowa and of 


that region having no representatives here except the Deleg 
Dakota and myself. But, Mr. Chairman, while we have no votes 
have the facts behind us which show that on this portion of the 
ver the , 
Pacilic, the Northwestern, and the Milwaukee and Saint Paul roads 
1] touch upon the river, and from these points their freight is dis- 
uted up and down the valley of the river by several regular lines 
f steamboats, not to mention many transient boats. I hold in my 
hand a list of twenty-two boats regularly plying between Sioux City 
and Benton. 

It is not small boats that run on this river. In this list I see the 
names of the Dakota and Montana, of the Coulson line, of 1,200 tons 
each. As bearing on the extent of this system of river navigation, 
| will mention that on one occasion 1 saw these two boats loading 
it Pittsburgh with iron and glass wares to go to Fort Benton. 
Imagine that journey down the Ohio to the Mississippi, up the Mis- 
sissippi to Saint Louis, up the Missouri eight hundred miles to Sioux, 

hence one thousand miles more to the mouth of the Yellowstone. 
rhe re they have the choice of two routes. They can go four hun- 
dred miles or more up the Yellowstone to the very foot of the Big 
Hort n Mountains, or, keeping on the main river above its great trib- 

tary, follow it up for eight hundred miles or more to Fort Benton, 
just below the great falls of the Missouri, a town of present im- 
portance and untold possibilities, the port of entry of Montana and 
of the British northwestern territories. In all this country there 
ue no railroads, nor are any now being built along the line of the 
river, Therefore the great activity of the steamboat interest, which, 
driven by railroads from the river below Sioux City, does the entire 
business, Government and private, above. And here is where the 

oney is needed for their benefit. 

fie gentleman from Ohio [Mr. TOWNSEND] gives as an argument 
why this appropriation should be made that the Government saves 
money on its freight. That is true. Ohe year the Government spent 
<30,.000 to remove obstructions above the mouth of the Yellowstone, 

donits own freights in that year it saved $106,000, as figures from 

e Quartermaster-General on tile in the Commerce Committee show. 


ticular portion of the river to which the credit for this annual 
belongs, that part of the Missouri above the Yellowstone, 
d that part immediately below Benton, is subordinated to the 

pwer river, over Which the Government does not pretend to ship by 
water, The Government and other freights go by rail to Yankton, 
Pierre, and Bismarck, and thence by the upper river to its destination. 
In this particular Mr. HOLMAN cannot accuse the gentleman from 
California (Mr. PAGE] of being too favorable to his own section, the 
P 


} 
I 

saving 
t 


iwitic coast and Territories. 
rsection of country, and I went before the Committee on Commerce 


more should be in the bill for the improvement of the river above 
the Yellowstone, and I think it only right now that of the money 


ippropriated for the improvement of the Missouri River at least | 
£100,000 should be given to that part of the river above the mouth of | 


the Yellowstone where it will do the most good. 

| Here the hammer fell. ] 

rhe amendment of Mr. CLARK was disagreed to. 

The CHAIRMAN, 
Mr, MAGINNIS. 

Mr. BLAND. The gentleman from Montana [Mr. MAGINNIS] had 
a hearing, I suppose, before the Committee on Commerce, and inas- 
uch as the committee made this appropriation for the improvement 
of the Missouri River to the amount of $800,000, and while it is not 
suflicient for that purpose, certainly this House will not adopt the 
amendment of that gentleman and divert $200,000 for a purpose not 
contemplated by the committee. 

Mr. SPRINGER. Does this increase the amount reported by the 
ii = and contained in the bill for the improvement of the Mis- 
sourl River ? 

Mr. MAGINNIS. It does not. 

Mr. PAGE. I think it does. 

Mr, SPRINGER. 
the _ ower to the Upper Mississippi. 

- PAGE. I doubt whether the survey has been made. 

Mr MAGINNIS. The surveys have been made and published, and 
appropriations granted and the Government engineers working on 

t tor four years, 

Mr. PAGE. Iam informed the survey does not run up that far. 

_ Mr. MAGINNIS. The surveys have been made years ago, and you 
Have 200,000. ated upon their recommendation. The estimate calls 
~ S2U0,000, 

. PAGE. They have been made to remove snags or rocks, but 


: not think there has been any general survey on “that portion of 
le river, 


Mr. CLARK, 


Mr. MAGINNIS. 


t] 


There is an appropriation to make a survey in this 


There was an appropriation of $40,000 in the 





When he was appointed chairman of 
he Committee on Commerce I thought he would look somewhat to | 


The question now recurs on the amendment of 


As I understand it, it transfers a portion from | 
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last river and harbor bill for this work, based on the surveys of pre- 
vious years. 


Mr. CLARK. If the gentleman will read the report he will see 


| that he is mistaken. 
the Missouri delegation, w hile above Sioux City there are no votes, | 


ate from | 


greatest activity prevails in steamboating. The Northern | 





| 
ti 
| 


Mr. MAGINNIS. That is a different survey; the survey of Major 
Ruter. Major Maguire’s survey of the Upper Missouri and of the 
Yellowstone were made and published long ago. 

Mr. SPRINGER. I move to strike out the last word, and I do it 
for the purpose of understanding clearly before the vote is taken the 
effect of the amendment if it shall be agreed to. As I understand it, 
it does not increase the amount appropriated in the bill, but simply 
takes $200,000 from the $800,000 in the bill and applie s it to two 
stretches of the river, from Sioux City to the mouth of the Yellow- 


| stone and above the mouth of the Yellowstone to Fort Benton. 


Mr. PAGE. In my judgment it increases the appropriation $100,000. 

Mr. MAGINNIS. My amendment calls for $100,000 below the 
mouth of the Yellowstone, and $100,000 above the mouth of the Yel- 
lowstone, and $700,000 below Sioux—the exact amount of the com- 
mittee’s bill. It is only a difference in distribution. 

Mr. SPRINGER. Lask for the reading of the amendment in my 
time. 

The Clerk read as follows: 

On page 33, lines 774 to 777, amend as follows: 

‘‘Improving Missouri River from its mouth to Sioux City, $700,000 


‘‘ Improving Missouri River from Sioux C ity to mouth of Yellowstone, $100,000 
‘Improving Missouri River from mouth of Yellowstone to Fort Benton $100 00 


Mr. BUCKNER. I wish to say, Mr. Chairman, that there was a 
survey made under order of Congress from the mouth of the river, by 
Major Suter, (now one of the commission,) to Sionx City. In that re 
port Major Suter stated his belief there would be ten feet of water 
secured in the Missouri River by the appropriation of which this 
is the beginning. 

Now, the reason there is not so much navigation on this portion 
of the river compared to what there is above is because it is in such 
condition, no money having been appropriated for it. This appro- 
priation is based upon the same system reported for the Mississippi 
by the Mississippi commission. What is contained inthis bill is the 
beginning of the appropriation. It is provided that the improve 
ment shall be according to the report of the engineer who has made 
the survey. It is to begin at the mouth of the river and go on up 


he C | untilit gets to the country far north of my friend from Montana. 
it fact is now adduced in support of this vast appropriation, while | 


This much appropriated by this bill is necessary in order to carry 
out the views of the engineer. 

Mr. SPRINGER. I withdraw my pro forma amendment. 

Mr. MAGINNIS. Iwithdraw my amendment, and in lieu thereof 
submit the following. 

The Clerk read as follows: 

On page 33, lines 774-777, amend as follows: Strike out and insert as follows 

‘‘For improvement of the Mississippi River from the mouth to Fort Benton, to 


be expended by the Secretary of War at such points as may be most urgently de 
manded by the interests of commerce, $900,000.” 
Mr. MAGINNIS. I 


am willing to take that responsibility, to let 


| the whole appropriation be made in one sum from the mouth of the 
ou this matter and explained why an appropriation of $100,000 or | 


river, and let the engineers and the Secretary of War determine how 
and where it shall be expended. 

Mr. BUCKNER. But you have no survey. 

Mr. MAGINNIS. The gentleman is mistaken. We have 

Mr. BUCKNER. But it is not the survey upon which you are 
acting now. No such survey has been made. 

Mr. MAGINNIS. The gentleman is entirely mistaken. 
more than one survey. 

Mr. CLARK. Let me read from the report of the engineers. 

Mr. MAGINNIS. What report do you have reference to? 

Mr. CLARK. ‘The report of Major Suter. 

Mr. MAGINNIS. That is not the survey at all that Iam referring 
to. Irefer to the survey made by Major Maguire, an engineer officer 
of the Department of Dakota, which stands on as high ground of 
authority as that of Suter. Major Maguire surveyed the Yellow- 
stone, and also made the survey from the mouth of the Yellowstone 
to Fort Benton, and above Fort Benton to the Three Forks, and re- 
ported the facts to the Government, and on those surveys appropria- 
tions have been made; work has been done in pursuance of those 
surveys. Those are the surveys to which I now refer, and with 
these Major Suter will connect when he gets up farenough. The 
most important business on the river is along that reach which is 
provided for in his report, and I ask leave to print in connection 
with this a list of the boats, as also a memorial from the Chamber 
of Commerce of Bismarck, in relation to the upper river commerce. 
It is in fact about the only part of the Missouri River where money 
expended in improvements of the river will not be thrown away, 
and everybody knows it; because when you go down to the lowe! 
part of the river it has been often said that the river itself has a 
mortgage upon all the lands between the bluffs, because it is liable 
to change its course so often. But when you get up into this region, 
where the waters become clear, and the rocky bottom of the river is 
reached, and make improvements there, then they become perina- 
nent. Now, as I say, it is upon that section of the river that the 
business is done, private business and Government business, On 
this portion of the river it is that the Government makes a say 
ing on its own freight, which has been cited in favor of the general 
improvement by my friend from Ohio. On the upper river it is that 


a survey. 


There is 











5044 CONGRESSIONAL RECORD—HOUSE. JUNE 17, 
aaa ‘ , aneonsioeanaeriaeteiienasnecerentipeonaliatbiainantadnepaiehinmenidininm nn 














the Government annually pays more money for the transportation The CHAIRMAN. The question is on the amendment of the gen. 
of its own & ht 4 ) would make all the improvements by which | tleman from Montana. = 
it has already ed more on its own transportation than all the im- rhe amendment was not agreed to. 
prove ‘ fhe Clerk read as follows: 
ra at f I dollars to other p rts of the Survey of Missouri River from its mouth to Fort Benton, Montana Contin 
ri ly rt t h commerce prevails to any | the survey, $25,000 inuing 
nose to de ngly with. Therefore I ask , . 
oO ii { i - es Mr. CLARDY. I move to strike out “twenty-five.” in line 7? 
that the “ ended, and we will take chances on our case, when pene fey ee ' : ; line 779, 
: sini ‘to thin Gherveetansth auathamre aud 60 Gee Oe ind insert ‘‘fifty ;” so that it will read : 
‘ , our rightful share of this appropriation. ontinuing the survey, $50,000 
\W ‘ mit to the test. Mr. Chairman, the amount appropriated for the survey of the M 
ir, PAGI I acre vith the gentleman from Montana that the souri River is less by $5,000-—— F = 
I er M ri Rive Ss very important in a commercial point of Mr. VALENTINE. Has that point in the bill been reached ? 
mittee did not think it proper to put this item in The CHAIRMAN. The Clerk has read the clause of the bil] end 
bil ing with line 780. 
ir. MAGINNIS When I was before the committee the item was Mr. PAGE. Ifthe gentleman from Missouri will%ermit ine [ wil] 
® bil ( to me; Trested in perfect security, and was Ur | say that there is $100,000 appropriated for surveys in this bill. a id 
‘ the b reported to find its phraseology changed. therefore this amount or a portion of it can be expended by rs se 
\ PAGI It ot gineers in the survey of this river if the amount inserted here is not 
Mi LAGINNIS. it wasint iil, and seems to have been stricken | Coficient ; so that the amendment of the gentleman would properls 
. come in at another point. ~ 
PAC i ia il ort commmitt © tell me thatit was not, Mr. CLARDY. Idonot see any objection to increasing the amount 
Vir. MAGINNIS 13 ht appeal to the el rk of your comunittee, | or the appropriation here. There has evidently been a mistake on 
ho showed me the bill in the chairman’s presence, to verify my | tp, part of the committee, and the amount should be $50,000, I havi 
remembrance of it , f ; a letter from the Engineer here, which I will add as an appendix to 
Mr. PAGI do not remember that ther was a hange 1 ell | my remarks, which shows the importance of increasing this appro 
that respect. It certainly was not changed while I was there, But priation. Our first appropriation for this survey was $50,000. and 


pon the upper part of the river the committee were aware of the then for two or three years subsequently $30,000 a year was appro- 
‘ ‘ + 4] a . } , oO leted and t} 1 ie at n ) inal % : v ¥ Ry feats, =) 
fact that the survey had not been completed and there 1 nh appr priated, and now if this amount be increased to $50,000 the survey 


priation to complete the survey. When that is done it will be time | Gan pe « ompleted up to Fort Benton, and then my friend from Mon 
enough to appropriate money in accordance with it. Now, as to | tana will be able to get an appropriation for the improvement of the 
striking out the whole limitation which the committee have seen | »jver above Sioux City. was 
proper to place upon the appropriation and make it apply to the Mr. MAGINNIS. We willnot want it then; we will be like you are 
whole river, from the mouth of the rive r to Fort Benton, that may | yow, we will have our railroads to compete with it. It is now that 
be a wise provision, but the judgment of the committee was averse | we need this improvement. 
to it and thought it was proper that the appropriations should be Mr. CLARDY. But we want to compete with the railroads, and 
made in sections as it has been made . | I hope my friend from California will not object to this amendment 
Mr. MAGINNIS. [think so, It should be made in three sections, Mr. PAGE. I hope the amendment will not be adopted. It is not 
too, but you have not done that. There are three reports already necessary. There is $100,000 now. 
from different surveys which have been made covering these three Mr. CLARDY. But we can get no part of that $100,000 
different sections, each about eight hundred to a thousand miles in The amendment was not agreed to. a fal 
length. Each of these sections is in charge of a different engineer. Mr. CLARDY. I shall add as a part of my remarks the follow 
{ would be content if you acted on the principle you Jay down; but | ye¢¢, r: ’ 
you have, as 1 think by mistake, departed from it in this instance UNITED STATES ENGINEER OFFICE 
Mr. PAGE. We appropriated as they estimated for. 1351 WASHINGTON AVENUI 
Mr. MAGINNIS. No, they estimated for the three sections, or Saint Louis, Missouri, May 19, 188 
hould doso. These are the natural divisions ofthe river. The Mis- DEAR Sin: Iam in receipt of your letter of the 16th instant, together wit! 
copy of the river and harbor bill as reported to the House, both conveying the i 


1 =u } ] + » * ores . Se . ‘e 
souri has no tributary below the Yellowstone of great consequenc: formation that a sum has been recommended by the committee for continuing t 
until the James and Platte are reached. All the other tributaries do survey of the Missouri River, and I gladly avail myself of your kind permission t 
m. I believe that before this | express to you my views in regard to the amount so recommended. — 
[wenty-tive thousand dollars is less by $5,000 than has ever before been appr: 





not make up for the loss by evaporati 
bill is passed the committee will see that it should be amended in 


; ‘ . priated for this work, and $30,000 is too small a sum with which to prosecute 
This particulal economically, for the following reasons: 
CHAMBER OF COMMERCF PRESIDENT’S OFFICE, ; The nature of the survey we are making is such. it being a topographical 
I k, Dakota Territ February 9, 1882 hydrographical survey of the entire valley of the river, checked and corrected 


DEAR Stn: We, the undersigned, committee of the chamber of commerce, Bis asystem of triangulation from one end to the other, that it is necessary to keey 
s relating toimprovement | in employ a number of skilled assistants, the expense of which, together with tha 


rek, Dakota Territory, to whom is r 
on to the following facts | required for maintaining and keeping in repair a steamboat and other parapher 




































of Missouri River, would respectfully call y« i 
nd ask that you may suggest the proper way to secure the object desired nalia for transporting and subsisting a large party of men when they are required 
Bismarck is situated upon the Missouri River at a point where the Northern | when deducted from an appropriation of $25,000, leaves asmall proportion for work 
tic Railroad crosses the same Thesaid Missouri River is navigable for ad the tield and renders the amount of information that can be obtained small, wher 
ice of Over 0 miles above Bismarck by vessels of two hundred tons burde1 taking into account the necessary attendant outlay. 
ypward, and during the ison of navigation there are twenty-two steamers It ll be seen, therefore, that the economical way to carry on this work is t 
fre two hundred and fifty to seven hundred and fitty tons each, whic! e funds enough at one time to keep a party in the field from the beginning t 
e all the freight from Bismarck his does not inciude the shipping of | the end of the season \ party will then attain the highest efficiency in the wo 
ht byt (rove ment st« ‘ Gren i Sherman, which has her he vdigua ters and cal accompli h much more ina given time and the expense of preparation a 
it Bismare | ceit will be seen that Bismarck will be, if sheis not already organization will be no greater for six months’ tield-work than for two. 
pont vessels ea its wi eive fre t for the great country lor these reasons I have the honor to urge that the item in the bill for this w 
y t t of mal vl fast being settled li is also a we e increased if possible $25 000, making the total amount $50,000 
wi it the channel of the Missouri River is cl ging continually, and Major Suter in his annual reports has always recommended that amount as 
" t Bisma Dal i Ter ry, the river is continually cuttingits banks east sum that will enable the work to be carried on to advantage. 
di the of Bismat ml Ww undoubtedly do irreparable damage before W ith $50,000 appropriated now, three months of field work could b 
elaps son and as much more in the early part of next. By that time the next ap] 
t é I t ‘ d cor ittee, therefore, to so arrange that the priation would probably be available and the party could be continued in the 
nt t Congress i S$ S00 3 practicable, be called to the foregoing facts the entire season, and from my experience I am prepared to say they would 
‘ 1 will be « i upon whe and endeavor to have Congress, in | complish 30 to 40 per cent. more work than could be done with two appropria 
, v ‘ ppro} provide an appropriation for the put of $25,000, each at different times, saying nothing of the delay necessarily at 
t Bismarck, Dakota Territory t on the latter method 
RK. R. MARSH ro me personally it will probably make no difference whether the appropriat 
( ( / t} Mis i Rive Chamber of Commeres 3 3 00 or $50,000, except that the slow progress that is necessarily nade wi 
Washingt D. ¢ ney is doled out in inadequate sums throws discredit on all works of the 
and on those connected with it, but it will make a great dimference in the 
I é e of completion and cost of the work 
[ have written Senator Windom, who knows me well, and to a friend 
Tor Steamers. I he House r Strait, of Minnesota, on this subject, both of whom ma) 
\ you in gard to it 
Withy anks for the interest you manifest in this matter, and fort 
. m1 4 nd nd response to my letter, Iam 
Da Black Hills a Very respectfully 
Montana Butte 40 ae D. W. WELLMAN 
Key West Helena 400 United States Assistant Engineer in charge * 
Rose Bud Red Cloud 600 
Big Horn A Niobrara . . . . 200 I would state that the former appropriations for this work have been— 
Josephine ( Mollie Moore 600 9 $ 
C.K. Peck ti General Rucker 600 Bn pe 
Nellie Peck General Tompkins con 0) 2] 00 
Far West 500 Eclipse sae 300 81 
General Terry 00 Batchelor 300 an ee 
Reninah 600 ree By some apparent oversight the appropriation for 1880-’81 was made for ae 
seneral Meade ied 4100 11,400 | from the ‘‘ mouth to Sioux City,” when the field work was done the year before al 
henton -- oO der an appropriation for survey from the ‘‘ mouth to Fort Benton.” Of i Glox 


| $4,000 was by order of the Secretary of War used for ‘ improvement 
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City, Iowa. Tho balance was expended on the maps and in obtaining additional | priation is simply to repair the work that was done there some time 


aeraphy an ing check-levels over the work s Cc »ther : : 
topography and running ¢ Kk -le s over the rk from Sioux City — since and which was damaged by the tremendous flood which we 
Hon, MARTIN L. CLARDY, Washington, District of Columbia had in that section of the eountry last year, and which we would 


not have had if the reservoir system had been carried out at that time, 


. ) 1 “pe ~ ti y araor: . " . 
rhe Clerk read the following paragraph : and this water could have been stored and kept up during the period 
ing Missouri River from Sieux City to Fort Benton, $100,000 of low water. 
VALENTINE. I offer the amendment which I send to the | That is all there is so far as this item is concerned. 


The question being taken on Mr. DwiGut’s amendment to strike 
out the paragraph, it was not agreed to. 

Mr. DWIGHT. I move to strike out the last word. 

Mr. Chairman, it may be, perhaps, that the gentleman from Min 
VALENTINE. That is about seventy-five miles further up | nesota [Mr. WasHBuRN] has a right to call in question the motives 
Missouri River than Sioux City. It will materially aid my friend | of his associates upon this floor, who have duties to perform, as they 

Montana [Mr. MAGINNIS] in what he desires. It will shorten | understand them. It may be that it is parliamentary, it may be 
etretch for which the $100,000 is to be expended, and take out that it is entirely courteous for him to get up here and characte 

hat amount the seventy-five miles which need improvement as | as he does everybody who has convictions of his own, and who, in 

uy portion of that river. I think the appropriation ought | the discussions of questions which arise, may not see their duty in 


Clerk read as follows: 


Sioux City” and insert in lieu thereof *‘ Niobrara 





ade in that way. the same direction in which he sees h 
question being taken on agreeing to the amendment, there rhe gentleman has not in the remarks he has just ma wi 
ives 9, noes not counted. derstand them, demonstrated to this Committee of the Whole or to 
S» the amendment was not agreed to. the country that the appropriation which I propose to stril 
fhe Clerk read the following paragraph : this bill isnot one for the benefit of private enterprise 
g Saint Anthony Falls, Minnesota: Continuing improvement, $25,00( attempted to show that it is a matter of public importance which 
pd 7 ; the Government is under any obligation to appropriate money for 
Vr. DW IGHT. I move to strike out that paragraph. He has not shown in the course of this discussion anything that 
| may be mistaken; but as 1 understand, that water-power b satisties me or that I believe will satisfv the Committee of the Whol 


rivate individuals, and whatever improvements are made 
ould be made by those individuals and not by the Govern- | with this vast outlay of money is anvthing more or less than a sys 
[ desire to say that the statements which have been made | tem which will benefit largely personal and } rivat s. Thay 


private interes 
than that it is p 


ference to the improvement up at the great water-shed that | failed to understand him to sav anvthine more 


ie desires the Government t 


t 
] to enter upon 


that the enterprise which 


t 





en described here are calculated to convey an entirely different sible these large expenditures may benetit commere: In my judg 
from the one I have as to the facts connected with that | ment this is a new theory, one I do not think has ever before | 
natter, ne : - ‘ acted upon, to undertake to go hundreds of miles into a va ild 
ry genial and eloquent friend from Wisconsin [Mr. WILL- | ness to the sources of streams that may lead ultimately to a oe 
ttempted to make us believe that with a little outlay | river, and undertake to construct dams at public expense fe rt 
Minneapolis the whole line of the Mississippi River, running purpose of improving the water-powers along those strea rnd t 
indred miles above Minneapolis, would be navigable for im- benefiting private individuals, on the plea that it Nay possibly | 


rafts as well as south of Saint Paul. The gentleman from | of some benefit to commerce. 
[ Mr. WASHBURN, | aided by the statements of Mr. PouND, I do not understand that it 


Ff l it s the prerogative y 
sin, would have us believe that the Mississippi River is | fpom Minnesota. or of any one else. to call in question the mo 


ibove Saint Anthony Falls as well as below that point, | gentlemen who have duties to perform here, and who a1 illed 
tthe Falls of Saint Anthony, although two hundred feet high, | to discharge those duties as thev understand them. Ido not b 
, can be overcome by a simple portage. Now, sir, [ be that those of us who are called upon to give our votes he le 


» one will deny that the headwaters of the navigation of | I, 
ssippi River are at Saint Paul, and that all there is above 
ised simply to run out logs and lumber and as water-powe1 
facturing purposes. Small crafts may undoubtedly get | onr judgements and control our votes, if 
hetween one fall and another, and if money enough should | risk ‘of excitine the displeasure of those 
ded larger ones might be floated, perhaps, short distances pion such lecislation as is now under consideration 

one who knows anything about that great water-shed Mr. Chairman, I do not believe this bill could pass if 

is a vast wilderness with a large amount of water com- 1. 
f small streams which are in no sense deserving the title of 

waters. By the provisions of this bill we are entering 
policy which, in my judgment, is vicious, and will be dan 


p silent entirely and permit things of this kind to go thro 
1 


which to my mind are detrimental to the public interest; | 


should remain silent here and not give reasons which may in{lwa 





understoor Krom the limited time I have had to examine f 
port of the engineers and commissioners who are s:id t 
see little to satisfy me that they commend it with much eontid 


I will here insert part of what they say in their report, 





use inaugurating a policy of extravagance which willin | « Annual report of the Chief of Engineers, United States A 
injurious to the best interests of commerce. If there | the Seeretary of War. for the vear 1881.” u 
other reasons why this bill should be defeated, and I regret | paces 29752. 8753: 
are, I should vote against it. I would do soon account | — rhe Seraibiaink a tenet Vie enhinst acin eta 
lertaking that vast work, which at best I regard as a wild | systematic observations as to the amount of water ihat 1 be collected 
nt and clearly against the public interest. up in reservoirs, and also as to the effeet which may be « ted 
inderstand why gentlemen who own water-power up in | “tion to the low-water flow of the river. In order t 
may desire that those rivers should be cleaned out, and Won — oe ate oon re Oi SN i cilia 
booms constructed that will make it convenient to run | contemy lati ( It “wa dentrable that | I hould { i 
re logs and lumber in that vast territory, which is said to be | the whole snbject of dam location should be revised, the sites pr Lfor da 
large as the State of Massachusetts. That individuals | more carefully examined, and the « timates of cost placed on a a 
iake just such improvements as they may find necessary or | P'\°"4 Ri. ee ae ere Saeed a 
)make in the locality under consideration or elsewhere is | omy, the wit il fro 1 of such pul Isa | 
(they will undertake it whenever it is to their interests | by any reservoir the t tw I be decided on bol 
But that they should ask or expect the Government to do | prehensive system, and such legislation as will place these streams throughout 
ll it improving commerce, any more than every individual ee 6 of the Sx ceaenareali-aiaaiidin ta Gah: amialanaeah vcleia tie yo 
‘lmproves commerce, is what I do not understand, unless | ship and control by yn te parties or corporations of dla below the re 
fiorts are to be dispensed with and the Government is to | Voirs ee a : 
departure by carrying on the private business of indi- | , Che possib ee eee eens ree eee a gute 
fol the i] benefit at Ly es apt t : ’ ! 
: rst. Such a sy ld perhaps 1 re cle er l é euro rec h 
ASHBURN, I only desire to say a word in explanation, before discussed, the lo ter navigation in the I r below Saint Pa 
I understand this matter. The gentleman from New York, | far down as the mouth of the Saint Croix, a distance of thirty miles. But 
WIGHT, ] I think, is one of those characters that L referred to none ee e th a = : Sareea — a ite i to eae : i ne ae 
remarks | made a while ago; one of those gentlemen who improved ond! Pope me ; eae 
nights lest by an appropriation of public money somebody Second. It would give a ed supply of ter during t! ) 
incidental benefit. I think he is a distinguished exam the mills at the aE Rapic id at Minneap on the Mississipp ul 
t character of statesman and patriot. Thit /~ se la : umber ’ I 
as this small appropriation is concerned, I would simply say | River above Saint Anthor ! and on the tril 1 
\ long stretch of river above the Falls of Saint Anthony. | cent lands are deforestec 
ition at the Falls of Saint Anthony is of limestone and | _Jtis therefore apparent that the int ee subserved 
lually breaking away, the result of which would have been VW . — i R “ils : s Se ie ae a eet oe ee 
the navigation for a long distance above Saint Anthony | rectly dependent on the impr yvement of the nav tic f 1 
lhe Government undertook many years ago to stop that | the Falls of Saint Ant i 
¢ back of the ledge-rock, and have expended a large amount | _ tt Seems proper to state that Major Allen, the loeal « 
oney for that purpose, to preserve the navigation of the rivei seal of thi Depa Eo } ay ees ae 7 if 


Ta stretch of one hundred wiles above the falls, And this appro- | for the construction, and $208,000 for the first ten yi ntenance and opera 
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tion of the entire reservoir system, as considerably too low He now places the 
cost of construction and ts vears’ maintenance at about $2,000,000, exclusive of 
land damages f we estimate the land damages at $1,000,000 to $2,000,000 the res 
ervoir system maintained ten years will cost trom $4,000,000 to $4,000,000, and at 
this cost can only be regarded as an auxiliary to the method of direct channel im 
provement now in process of execution In this view Major Allen coincides 
Phe want of time and opportunity prevents me saying more than 


to add that in my judgen 


to pass; and wl 


ent this bad legislation, as I regard it, is 
1en too late to remedy the mischief that will follow 


the country il greatly deplore it, 

Mr. WASHBURN I desire only to say one word. I did not in- 
tend to impugn the motives of the gentleman from New York. 

Mr. DWIGHI You were unhappy in your choice of language, 
then 

Mr. WASHBURN. I did not call in question his right to act and 
to vote as he pleases. I simply stated that I thought he was one of 
that class of imen, conscientious no doubt, w hothought it was entirely 
out of the way to vote any public money that would incidentally 
hi pany private enterpris 


Mr. DWIGH 4 lam willing to vote for any appropriation that 


the interests of commerce require, and that is constitutional. But 
I am against schemes of any sort, no matter from whence they come, 
Phe ¢ HAIRMAN Does the ventleman from New York { Mr. 


DwiGcur] desire a vote on his amendment to strike out the last word? 


Mr. DWIGHT I withdraw that vro forma amendment 

The Clerk read as follows: 

Improving Sacramento River, California: For the improvement and protection 
of the navigable channels of the Sacramento and Feather Rivers. to be expended 
under the direction of the Secretary of War. #250.000 

Mr. HOLMAN. This appropriation is very large. 

Phe CHAIRMAN. Does the gentleman move an amendment ? 

Mr. HOLMAN. I move to reduce the amount to $100,000. I wish 


to call the attention of the Committee of the Whole. and especially 
of the chairman of the Committee on Commerce, [Mr. PaGE, ] to the 
report of I find that in the first report made by the 
engineer is work he makes the statement that the 

that can be profitably expended in the fiscal year ending 
June 30, 1883, that is the is $100,000, I find also 
that in the next following report, which appears in the last volume 
of the Annual report of the Chief of Engineers, page 2471, the engi- 
neer makes this statement : 


the engineer. 
in charge of tl] 
amount 


coming tiscal year, 


During next fiscal year the sum of 3 )can be profitably expended 


It seems that the last appropriation made for this work for the 
current fiscal vear was 360,000. When this report of the engineer 
was prepared the account stood thus: 





July 1, 1880, amount availabl $56, 412 50 
Amount appropriated by act upproved March 3, 1881 60, 000 00 
116,412 50 

July 1, 1881, amount expended during fiscal year, exclusive 

of outstanding liabilities July 1, 1880 ........ 2... $61, 808 91 
July 1, 1881, outstanding liabilities 4,071 42 

ee 

July 1, 1881, amount availabk 50, 532 17 
Amount that can be profitably expended in fiscal year ending June 

1SKS 100, 000 00 


Now when you come to look at these reports carefully, and remem- 
ber that the appropriation for the present fiscal year was but $60,000, 
(and that seems to be the amount that was estimated for, ) an appro- 
priation of $100,000 for the next tiscal year seems to be quite a liberal 
appropriation, 

1 am for | had the honor to serve for several successive Con 
gresses on the Committee on Commerce, that an engineer employed 
ina particular locality may be very otten induced by local intluences 


iware, 


to modify his report; and therefore the supplemental reports in 
this case, which I have not examined, may materially depart from 
the original ofticial report. 

j observed, however, that the Committee on Commerce, during 
the three or four successive Congresses that I acted on that com- 


mittee, found it mach safer and better to rely upon the original re- 
port of the engineer, asembracing the views ot the engineer as to the 
public necessity of any particular appropriation or work. I submit 


to my triend from California [Mr. PaGr ] that inasmuch as the engi- 
1 


neer fixes the amount which may be beneficially used for the next 
fiscal vear at $100,000, that is the amount which should be given. 
Mr. PAGI I am very glad indeed that the opportunity is afforded 
me by the gentleman from Indiana [Mr. HOLMAN] to explain this 
appropriation. It is true, as he has stated, that in the original esti- 


mates the amount asked for was 8100,000, to relieve the immediate 
that river. Butthe gentleman from 
Indiana will perhaps remember that that is a very important river, 
and that for thirty years, through the process of hydraulic mining 
going on in the mountains, the river has been generally filling up, 

a matter of State legislation as to the 


until to-day it has 
ire the improvement of the navi- 


necessities of the commerce ot 


bec ome 


proper means to be pursued to seer 
gation of that river. 

The Legislature of the State of California two years ago appropri- 
ated out of its treasury halt 
taxation upon its people, for protecting this river. 


a million of dollars, raised by direct 
The supreme 


| court decided the act to be unconstitutional. 


} Cess, 
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I hold in my hand a 
telegram sent to me by the Board of Trade of San Francisco, which 
I desire to have read. 
Che Clerk read as follows: 
SAN FRANCISCO, CALIFORNIA, April 28, 18K9 
F. PAGE, Chairman Committee on Commerce, 
House of Representatives 


lo Hon. H. 


Iam instructed to forward following resolution of the Board of Trade of San 


Francisco, passed this day. 


H. L. SMITH, Secretary 


Special meeting of directors of the board—Resolution. 
Whereas the navigation of the Sacramento River and the Bay of San Francisco 


| is of great importance to the agricultural and commercial interests of our country 


and the protection of both an object entitled to the fostering care of our national 
Government; and , 

W hereas serious injury has already been inflicted on the river and upper bays 
and an emergency exists which requires prompt action: Therefore, , 

Be it resolved, That this board respectfully urges on Congress the necessity for 
immediate action by the adoption of such remedies as in their wisdom may best 
preserve the facilities which nature has given to commerce, and requests that a 
sufficient appropriation be promptly made for this purpose, to be expended under 
the direction of the Secretary of War. 

JULES CERF, First Vice-President 
H. L. SMITH, Secretary. 

Mr. PAGE. Now let me explain to the gentleman from Indiana 
why there is a supplementalreport. Two years ago Congress directed 
the Secretary of War or the Engineer Department to make a survey 
or examination of this river with a view to preventing its absolute 
destruction. Thatrenort which I hold in my hand, calls for an ex- 
penditure of $517,000. The committee did not feel that they ought 
to give $517,000; but they have recommended in this bill an appro- 
priation of $250,000. While I am here to defend every item in this 
bill and believe they are all proper, I say upon my responsibility as 


| a Representative, that there is no more necessary or just appropria- 


tion in the bill than this of $250,000 for the Sacramento River ; ariver 
over three hundred miles long, which carries upon its bosam the com 
merce of an empire; a river which for thirty years has not received 
$200,000. This great river which, for the first twenty years of the 
settlement of California, afforded with the San Joaquin River the 
only means of transportation for that great State, has been absolutely 
neglected. 

Mr. HOLMAN. I withdraw my amendment. 

Mr. BERRY. I move to amend the amendment by striking out 
the one hundred thousand and inserting five hundred thousand. 
Mr. Chairman, I wish to say by way of supplement to what has 
been said by my colleague, [Mr. PAGE, ] that in the State of California 
there is a contlict between the great agricultural interests and the 
mining interest. It is sought by the agriculturists and by the 
State to enjoin the process of mining known as the hydraulic pro 
In some instances this has been done. I have little doubt 
but that the result of that contest will be ultimately to prohibit 
that process of mining in every instance when the miner cannot 
make provision for his débris and prevent it from injuring either 
private property or the navigable waters. That he should do so is 
both law and justice. 

And here permit me to say that in my opinion the cessation of 
hydraulic mining is the only remedy that will bring relief which will 
save the ultimate destruction of our rivers and bays as well as the 
great Sacramento Valley of our State—a valley which is capable of 
maintaining a population of five million people. 

This process of mining cannot well be understood or comprehended 
without seeing it. The water is brought down from the higher al 
titudes of the mountains in ditches or canals to the gold deposits, 
and from an elevation of from one hundred to three hundred feet, and 
in some instances perhaps a greater elevation, a large volume of 
water is brought down through heavy iron pipes, the pipes gradually 
decreasing until it is forced through a nozzle at the end of the pipe, 
often not larger than five inches, and projected against a bank ot 
earth and gravel bearing gold with immense force, and in this man- 
ner the water is made to do the excavating. 

Phese banks are, in many instances, more than one hundred feet 
high; yet they melt down under the ponderous blows of these en 
vines of destruction. Vast quantities of earth, sand, and gravel, 
are thus rapidly torn loose, pulverized, and, by the water, moved 
down into the canons and streams below, and by every recurring 
flood swept from these steep cafons and mountain streams to the 
great valleys and navigable waters of our State. 

here is hardly any limit to the amount of the earth that can thus 
be removed, The only limit, in fact, is the amount of water and 
hydraulic pressure obtainable. 

When the earth is of a hard nature, and is not torn 
verized with sufficient rapidity under this hydraulic power, th ; 
cess is facilitated by tunneling into the bank quite a distance, at the 
end of which a short tunnel is made at right angels, and many - 
of powder deposited, the tunnel then closed up, and the blast ax 
charged, shattering the bank to pieces, when the water will mor 
rapidly do its work. i 

Gentlemen of the committee, I have given this brief deser! 
this process of mining that you might have some conceptiol 
cause that has brought our rivers into their present lamentable a ae 
dition and made this appropriation necessary. The inagnitude ? 
these operations and the extent of the injury already done can per 


loose and pul 
e pro- 


ption of 
1 of the 
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ve better be shown by presenting some facts gathered from the 
‘ sof the State engineer to the Legislature of California, and 
» the reports of the Government engineer made to the Congress 
United States. 


port 


Kv 


1 


n my hand the report of Colonel G. H. Mendell, a Govern- 


ngineer, dated San Francisco, California, February 20, T8380, 
ransmitted to Congress by the Secretary of War March 24, 1880, 


nown as Executive Document No. 69. By turning to page 2 


ow 


4 


Ce 


ving language will be found: 


SAN FRANCISCO, CALIFORNIA, February 20, 1880. 


Various annual reports on theimprovement of the Sacramento River 


te, beginning in 1876, have made mention in a general way of the rela- 
draulic mining to the navigation of the Sacramento. 

t annual report included a comparative profile of the bed of Steamboat 
one of the principal channels of the Sacramento.) as plotted from Wilkes’s 
{ 1841 and the survey of 1878. This showed a maximum filling of twenty- 
ind amean filling of eight or ten feet. This comparison is not, owing to 
to demonstrate the fact of a serious filling. 
ne report showed, as a result of the survey of 1878, that the plane of low 
the citv of Sacramento has been raised about five feet since the occupa- 
California by Americans. The tide which thirty years ago produced an 
of about two feet at Sacramento, and made itself felt as high as the 


inty as to the base of levels of the exploring expedition, insisted upon, 


e Feather, now does not sensibly extend above Peacock Shoal, nine 
y Sacramento. 
ot the river in front of the city of Sacramento for a distance of two 


<4, by authority of the town council, shows in comparison with our sur 
+ u mean filling over this distance of 15.2 feet and a maximum filling of 
i} 


;comparison was made by the State engineer. 
engineer finds the filling of the bed of the river at the meuth of the 
« 3 to4 feet; at Marysville, on the Feather, to be 13 to 15 feet; at the 
n the Yuba River, near where it,emerges from the foothills, in a part 
(hat never Was navigated, 68 feet ; and at Smartville, still farther up 
at the outfall of some large mines, the filling is reported to be 125 
u the Feather have also been very much filled. The tendency of the 
rthe great loads of material imposed upon it is to take a grade which 


utly to get steeper and steeper. 


oat Slough, which was formerly the shortest and deepest of the twg arms 
cramento, is reported on good authority to have been filled a good deal 


urvey of 1878; so much so, that it has been abandoned as the usual route 


vats 


s above the Yuba mill, 49,26: 
tar as Marysville, 14,600 acre 


ry 


i 


ing to page 5, same report, I read as follows: 


pt has been made to estimate the quantity of the material in the Yuba 


Rivers that has not yet reached the navigable lines, but which lies in the 


floods, and is therefore liable to be washed farther and farther in 
less degree by every freshet. These deposits are the result of past 


If no more were added, they are yet capable of doing a great injury to 
courses below > 


the Yuba.—Amount lying in the bed of the main Yuba and its 
3,200 cubic yards; amount below the Yuba 
covered, average depth assumed to be 4 








“3.664 cubic yards; total, 143,551,864 cubic yards. 


ed 


sear River the estimate is 148,248,000, of which 62,088,000 lie in the plains 


0 cubie yards are in the bed of the stream above the foothills. This 
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The main facts are here reproduced 

1. A careful comparison of the charts of San Francisco entrance bar, made in 
1855 and 1873, shows that the bar had suffered no injury in that interval 

2. A comparison of surveys of the ships’ channel of a portion of San Pablo Bay, 
made in 1855, 1863, 1878, shows that between 1855 and 1863 no deposits of much im 
portance were made in the channels. 

The surveys of 1863 and 1878 are distinguished by a deposit of 76,025,000 cubic 
yards made in the interval. The depth of deposit averaged over the area of compari 
son, 244 square miles, would be 3.1 feet. The deposit, however, did not occur in the 


shape of a layer of uniform thickness. It occurs mainly on the flanks of the chan 


akes the total amount in the two streams to be 291,799,864 cubic yards. | 


din my band the report of the State engineer of California, 


+} 


e Legislature of the State at its session in the winter of 


-7's0, on the eleventh page of which I find, in tabulated form, | 
ate of the quantity of sand in the channels of the Sacramento 


} 


ier Rivers, for which the appropriation now under discussion 


oposed to be made, to be 133,869,846 cubie yards. 


e areappalling figures. It is shown by these official reports 
there is now an accumulation of débris from past mining in the | 


bi 


channels of Sacramento and Feather Rivers of about one 


and twenty million cubic yards, above the navigable parts 
hese rivers, in the Yuba and Bear Rivers, to say nothing of the 
leather and American Rivers, about three hundred million 


\ 


il 


ds. This débris yet above is being moved down by every 


nto the navigable portions of these streams. 

eflect of this filling up of the streams by deposits is twofold. 
not only seriously injuring the navigation of our navigable 
ut it is destroying the carrying capacity of our drainage 


w+ 


ost every winter, destroying millions of dollars’ worth of 


] 


| subjecting our country to disastrous floods, which oceur 


burying thousands of acres of the tinest alluvial lands in 
by covering it with these deposits of sand and gravel, ren- 


sit absolutely worthless for all time to come. 


scertained that there has been already more than a hundred 
a 


destroyed, besides millions of dollars in personal property. 


acres of land as fertile as the delta of the Nile or the Mis- 


dents of the valley in cities and towns have been subjected 
ormous expense, investing millions of dollars in the construe- 
evees in the vain effort to protect their homes and property. 
de these accumulations in the rivers, we find that many mill- 


ubic yards of deposits have gone into the bays and tide- 


solour State. By turning to page 32 of the report of the Gov- 
it ehgineer, now before this House, dated San Francisco, Jan- 


[Rx 


mw 


2, and known as Executive Document No. 9&8, will be found 
ing language: 


formation that has been obtained in regard to the channels of the bay, 


SCC 


na study in obedience to a resolution of the House of Representatives, 
of June, 1880, which called for a report upon the causes tending to 


the tidal area of the bay and the commercial value of the harbor of San 


Aut 


lhe report made in obedience to this resolution was published by the 
presentatives, Forty-sixth Congress, third session, Executive Docu 


| 


nel, and has the effect to narrow the channel without affecting to any noticeable 
extent the ruling depth. The mean reduction in width of channel between the 
18-foot contours, obtained by comparison of six cross-sections, is 2,820 feet, which 
is 22 per cent. of the mean width of 1855. 

This comparison includes only the channel. The shoal-water areas were neces 
sarily excluded from comparison, owing to the fact that no survey of them has 
been made since 1855 


3. A comparison of maps of three and a half miles on the Sacramento, near its 
mouth, and one mile at the mouth of the San Joaquin, shows a deposit of 2,000,000 
cubic yards in the Sacramento, and 500,000 in the San Joaquin between 1867 and 1878. 
The comparison of charts of Suisun Bay made in 1867 and 1878 shows an exten 
sion in area of the shoals which have not yet been measured in a detailed way 
A comparison of charts of Carquinez Straits during different dates indicates the 
formation of large deposits in recent years. 


From the reading of this extract it is ascertained that in the Bay 
of San Francisco, or rather that portion of it known as the Bay of 
San Pablo, the channel has been largely decreased. The accumula 
tions have been at the rate of about 5,000,000 cubic yards per annum. 
The channel in that portion of the bay, it is stated, has been nar 
rowed in width more than one-fifth. 

This engineer tells us that these deposits would amount to a layer 
of more than three feet thick over an area of twenty-four square 
miles. This is very significant, especially when you bear in mind 
that this portion of the bay is some fifty miles below the actual 
mouth of the Sacramento River, (the stream which bears the silt 
from the great mining belt,) or fifty miles from the upper end of the 
bay proper. 

The upper end of the bay is known as ‘‘ Suisun Bay,” into which 
the San Joaquin and the Sacramento—the two great rivers of Cali- 
fornia—empty their waters. 

It is stated that at the mouth of the Sacramento, over an area of 
three and one-half miles, there is found to be 2,000,000 of cubic yards 
of deposit, and 500,000 over an area of one mile at the mouth of the 
San Joaquin. 

The comparison of the surveys of 1867 and 1878 of Suisun Bay has not 
been calculated, as stated in the report, but it is reasonably supposed 
that this bay, being the first settling reservoir, as it were, that re- 
ceives the water from these two great rivers, would receive much 
larger deposits of débris than the Bay of San Pablo, fifty miles 
below. 

It is also stated that in the Straits of Carquinez a comparison of 
the charts of the two most recent surveys indicates large deposits 
there. 

[Here the hammer fell. ] 

Mr. HEWITT, of Alabama. I move to amend by striking out the 
last word, and yield my time to the gentleman from California, [ Mr. 
BERRY. ] 

Mr. BERRY. I thank the gentleman for his courtesy. Mr. Chair- 
man, the late Captain Patterson, of the coast survey, in a letter ad- 
dressed to me during the Forty-sixth Congress, stated from examina- 
tions made by his department that large deposits were being made 
in the waters of the Bay of San Francisco, amounting to many mill 
ions of cubic yards per annum. Recent examinations by the State 
engineer of the amount of material carried by the Sacramento River 
into tide-water establishes the fact that there is annually being 
deposited in these waters not less than 18,000,000 cubic yards per 
annum. 

From this it is clear that if this process continues there will soon 
be nothing but a channel through the Bay of San Francisco to the 
Golden Gate, conducting the waters from the rivers of San Joaquin 
and Sacramento. In other words, these rivers will have raised for 
themselves banks above tide-water to the Pacific Ocean, leaving 
nothing but mud-flats and lakes on the outer portions of the bay, 


| thus destroying the tidal area of the Bay of San Francisco entirely. 


The communication of Captain Patterson just referred to says 
upon this point, that it issusceptible of mathematical demonstration 
that if ever that result is brought about there will not be more than 
seven, and probably not more than five feet of water on the bar out 
side the entrance of the Golden Gate, where we now have a depth 
of more than thirty-two feet. 

These facts, Mr. Chairman, are sufficient to show the rapidity with 
which the navigable waters of our State are being destroyed, and 
the necessity of prompt action by the Government of the United 
States. 

They clearly show that unless some remedy be promptly applied 
the great river of Sacramento, which is navigable for a distance ot 
three hundred miles, penetrating the richest valley on this continent 
and bearing the commerce of the great State of California, as well 
as the Bay of San Francisco—the finest harbor in the world and the 
only port of importance upon the Pacific coast—will in a few years 
be entirely destroyed. 

The agriculturists of California and the State authorities are fully 
alive to the situation and have become fully satistied that it 1s neces- 











NN 
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sary that the process of hydraulic mining should be suspended; that 
unless this is done no remedies can be applied that will save the fair- 
est portion of that State, as well as its great navigable waters, from 
final destruction. 

As stated in the outset, some of the mines operated by the hy- 
draulic process have been suspended and steps are now being taken 


to prohibit that process of mining entirely where it results in injury 
to oul iters, 

But, Mr. Chairman, even when this is done, and hydraulic mining 
is a thing of the past, it will be absolutely necessary, (as shown by 


the o eer’s reports to which I have alluded,) in order to preserve 
vation of these rivers and bays, that some means should be 
adopted to pr 
debi ed from past mining, 

navigable portions of these rivers, finding its way down 
lines of navigation. 

It is true that the plans proposed in the supplemental report had 
tor their object the double purpose of restraining the débris from past 
nining well as that which will accrue from mining in the future. 
But I understand the Committee on Commerce did not approve of the 
plans as submitted by the engineer in his report for protecting the 
channels and navigation of these rivers from injury by the mining 
débris, and have not directed this appropriation to be disbursed in 
accordance with plans submitted. 

It was found that the plans which the engineer proposed looked 
to an expenditure the first year of something over $500,000 and to an 
expenditure in ten years of more than one anda half million dollars, 
with continuous appropriations from year to year in proportion to 
the magnitude ot 


these appropri 


umulated now 
above th 


into the 


mining operations, as long as mining continues; 


itions to be expend din the construction of dams on 








the American, Bear, and Yuba, tributaries of Feather and Sacramento 
Rivers, and thus provide reservoirs into which the débris from min 
ing operations would find its way and be arrested and prevented 
from moving on down during tlood times into the navigable channels. 
I say I] understand that the committee were unwilling to appropri 
ate money to carry out the plans proposed, and to that extent in 
dorse the policy of providing storage for débris from mining opera- 
tions in the tuture. 

Had the Committee on Commerce been willing tocommit the Goy 
ernment to the policy of providing reservoirs for the storage of débris 
from future mining operations, an examination of the plans proposed 
by the engineer revealed the tact that at best they were but a par- 
tial 1 edy and would not accomplish tlhe purpose designed if hy 
drauli ning should continue, 

On page 41, Executive Document Ye, the tollowing language is 
found 

It I whe I © protectic forded in this way will be complet« 
and in grades of mining tailings his cannot be claimed rhe suspen 
sel i e sands and clay cannot be restrained in this way or by any other 
method w does not provide a settling basin in which the water can be main 
tances rl t ite lor some t t 

it 0 expected that d et ood stage 1 the early period of «dé 
velopnu a certain portion of materia ft every grade may be suspended, and 
thus } t ‘ i sto remarked that as the width is it 
creased tf SsUSpel Is a n ed, sO that the degree of protection 
beco Ss] jerasthes ‘ ‘ ret We cal igine a condition of ariver 
when « ivatively | ; ‘ | d nearly whole of the mate 
riai ti I ‘ Ss roiled Wa so ( 

From this it will be see t { enetits to the navigab] 
waters below, had the committee adopted the th y would have 
been entering upon a doubtful experiment eficial results 

Caretul examination by the State engineer of California has led 
him to the conelusion that but 60 or 70 per cent. of the débris from 
the mines would be restrained b vhat is known as t ‘dams 
tem.” 

I will here state to the committee that the planus proposed by th 
Government engineer and laid before Congress are substantially thi 
sume that were adopted by the State of California in her efforts t 
preserve the valleys and navigable streams, She expended more 
than on alf million of dollars in putting those planus into operation, 
but before they were fully carried out the State was visited by heavy 
floods, and the works proved in a great measure a failure. The law 
unde hich the State was operating was subsequently declared 
unconstitutional, and the project was abandoned. 

lt proper, also, to remark that the suspensory matter of fine 
sand ,&c., Which the engineer says cannot be restrained by 
this s , is the very material which has found its way into ou 
rive ‘ avs, and which is now obstructing navigation and de 
stroying the carrying capacity of the streams, which results in the 
disastro floods that so frequently Visit our State. 

Phe committee, in vie of these facts, did wisely, I think, in not 
adopting the plans. They were willing, however, to make liberal 
appropriations to aid in relieving our rivers from their present ob- 
structed condition, and were willing that efiort should be made to 
prevent the injury by the débris now in the drainage-ways above 
the lines of navigation. 


as folly 


It was clear that it w to make appropriations for the pu 
pose of preventing the impairment, if not the absolute destruction, ot 
the navigable water, if the débris trom mining operations should be 
dumped into the streams in the future But as pro- 


as in the past. 


vent this three hundred millions of cubie yards of 
in the drainage-ways | 
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ceedings had been undertaken by the people of California to prey 
the filling of the rivers by this process of hydraulic mining, the ¢ 





ent 
om- 


| mittee were willing to make some appropriations for present relief, 


and leave it with the Secretary of War to be expended in such 
ner as he may deem most likely to secure the best results. 

Mr. Chairman, this is a question of national importance, and one 
for which liberal appropriations should be made to prevent the iy. 
pending destruction. Itis the policy of this Government to improve 
rectify, and prevent injury to the navigable waters of the Republic, 
as this bill of seventeen millions now under discussion demonstrates. 

In view of the importance of the harbor of San Francisco to the 
great overland commerce from ocean to ocean, it should be an ob. 


nan- 


ject of special care with the Government, and no reasonable expense 


should be spared to preserve and improve it. 

The Committee on Commerce in this bill has recommended ap 
appropriation of $250,000, but the gentleman from Indiana [ Mr. Hot. 
MAN] proposes to reduce that to $100,000. Suchasum, sirs, is ingic. 
nificant in view of the magnitude of the threatened injury, and 
will accomplish nothing toward the restraint of the accumulations 
already in the upper rivers. In my judgment, the $250,000 as pro- 
posed by the Committee on Commerce is but half the amount that 
should be given; therefore I propose the amendment to the amend. 
ment, and that 3500,000 be appropriated. 

I regard this amount as absolutely necessary. I ask, sirs, that 
this amount should be given, that it may be applied speedily to the 
rectification and preservation of the Sacramento and Feather Rivers 
This is a case that cannot be postponed and appropriations made 
from year to year as for other rivers and harbors. 

Che destruction of these highways of commerce is imminent: the 
débris is already in the streams and by every reeurring flood is swept 
into the navigable channels. 

Now, Mr. Chairman, in conclusion permit me to say that Iam in ful] 
accord with the policy heretofore pursued by the Government, and 
believe it right that the Government should protect and improve her 
harbors and navigable rivers, and thus cheapen transportation and 
facilitate commerce. I also heartily approve this expenditure to the 
accomplishment of these ends. But there are many appropriations 
made in this river and harbor bill that Ido not and cannot approve 
Large sums are by it appropriated to be expended upon small and 
insignificant streams of no national importance whatever, streams 
that can never be made of any real public benefit so far as navigation 
is concerned. Many of these appropriations no doubt will be very 
beneficial in securing the re-election of members to Congress. I do 
not say that they are made for that purpose, but it is apparent that 
they will have that result, and it is not apparent that any othe: 
direct or indirect, except the squandering of the publi 
moneys will follow. 

My chief objection to this bill, however, is the inauguration of 
what is known as the Mississippi River scheme. Under this pr 
vision, and under the pretense that the navigation of that great riy 
is to be benetited, a system of leveeing can, and in my judgment will, 
be commenced for the sole purpose of reclaiming private lands that 
in the end will cost this Government perhaps more than a hundr 
niillion dollars. 

In this bill, also, is to be found large appropriations to commence 
the construction of a system of reservoirs at the headwaters of th 
Mississippi to hold back the waters in flood times, and let it escap 
in seasons of low water, and thus it is claimed aid navigation. M 
investigation of this subject has led me to the conclusion that 
commercial benefits can result from this scheme, and that the only 
benefits that will be derived will be by a few private parties, w! 
will be furnished a little more water at certain seasons of the year to 
tloat saw-logs to their mills below. Such expenditures are net wal 


} 
result, 


ranted, It is a perversion of the public moneys, and unjust to tl 
jr opl 


I shall not enter upon a general discussion of these matters nor‘ 
the provisions of this bill. I only make these statements as a just 
fication of my action in this matter and as reasons that have com 
pelled me to withhold my support from this bill as a whole, when | 
so fully and heartily approve many of its provisions and the policy o! 
iunproving the navigable waters of our country. 

Mr. PAGE, Lagree in all my colleague has so well said. 1 do 
not propose to detain the committee. Iam even satistied that th 
gentleman from Indiana [Mr. HOLMAN] will agree this is an appro 
priation which ought to be made, but I must oppose the amendment 
of my colleague, I think the committee have been liberal. It 
all we can ask, and therefore I must oppose the increase proposed 
my colleague, 

Mr. HOLMAN. 
tO Say a word or two. 
man, it is this: débris arising from mining operations year 
year is filling up this stream. The gentleman from California pt 
poses to appropriate $250,000 to clean out the débris which Ca 
fornians have thrown into it. My other friend from California, st! 
more liberal, proposes to go $250,000 better and make it or 
Now, the engineer in charge of the work thinks $100,000 would be 
reasonable sum. 

Mr. HOLMAN’s amendment to the amendment was disagreed to 

Mr. Berry’s amendment was disagreed to. 


I move to reduce the amount $200,000, i orc 


If I understand the argument of the geu 
afte! 
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rhe Clerk read as follows: permit me to give in full, but which I shall now incorporate as a part 
1 roving Malden River, Massachusetts, $10,000 of my remarks. This report is as follows: 
Tr a ae -e the following ; , Wark DEPARTMENT 
Mr. SPOONER. I move the following amendment: Washington City, December 17, 1881 
roving basin and Government wharf at Block Island, Rhode Island, $10,500. The Secretary of War has the honor to transmit to the United States Senate, in 
ee . eal ary : vas : wid ‘44... | compliance with the requirements of resolution of that body of the 14th instant 
Mr. Chairman, In view of the evide nt disposition of th ar yeagramengeer’ copy of report of Lieutenant-Colonel G. K. Warren, Corps of Engineers, dated 
ermit no amendments to this bill [would not offer this amend- | December 7, 1881, in regard to the condition of the Government's wharf and docks 
f 1 did not consider it peculiarly entitled to favorable consid- | at Block Island, Rhode Island 
; ROBERT T. LINCOLN 


proposition submitted in this amendment is open to none of Tie Dein line wie tantnere of the Gaited Min eae Reorctary of War 
iections, general or specific, which have been urged against any i , 
» provisions of this bill or of amendments thereto heretofore of- | ree ie : Bs 
I 1H : ; ; OFFICE OF THE CHIEF OF ENGINEERS 
; It is strictly within the terms and limitations of what should UNITED STaTKS ARMY 
roearded as @ proper matter of legislation under the river and Washington, D. C.. December 16. 1881 
or 4 ppropriation bill, as defined by every gentleman who has Sir: [have the honor to return herewith the resolution of the Senate of th 
inogsect the committee or the House upon the subject. United States ot the 14th instant, referred to this oftice for report, directing the 
wing the course pursued by the Committee on Commerce in | Secretary of War “to transmit to the Senate copy of the report made by Lieu 
> ! ; : , tenant-Colonel G. K. Warren, Corps of Engineers, relative to the condition of t 
» the amount of estimates, this amendment proposes tO pro- | Government's wharf and docks at Block Island. Rhode Island,” and in obedien 
for the appropriation of only a part of the estimate of the Gov- | to its requirements to submit the accompanying copy of the report referred to 
ent Engineer and for work requiring prompt attention. It Very respectfully, your obedient servant, A; a 
s to improvements in the general interests of commerce and ey H ae ‘ 
the continuance and preservation of works partially completed by Hon. Ropert T. LINcoun, Secretary of War.) , : ; 
Government and of great public importance, It is in the interest 
ritimate and highly deserving object, and I earnestly com- GOVERNMENT WHANS AT BLOCE TsbAND. RHODE BLA 
d it to your approval, ENGINEER OFFick, UNITED STATES ARMY 
Block Island lies ten miles out at sea, beaten by the winds and Newport, Rhode Island, December 7, 138) 
es from every point of the compass. Lying in the pathway of GENERAL: In accordance with the indorsement on the communication from t 
of our foreign and domestic commerce and in the neighbor- | Hon. Netson W. ALpRiCH in relation to the wharf at Block Island, I submit 


of cod, mackerel, and other important fisheries, the pressing wa at ; 
7 . : . Government h retert s the platform of spruce o1 ie inside of t 
of a harbor there for protection and refuge was long recog Phe vernment whart referred to is the platform of spr itl 


: i . ; basin at Block Island. This is laid on spruce beams, one end of which rests 
all who were familiar with the facts referred to. Yet, until | spruce timber cribs, the other upon oak piles. This, as well as the basin itself, w 
i. few years, no vessel could tind safe harbor there; nor could | but a temporary structure to aid in carrying on the main work and get 
1x be effected from ordinary steamers or sailing-vessels, ex- | Shelter. The whole is about rotted out. 


. . 4] During this season I had prepared an estimate for replacing the east 
liv favorable condi 7 6 oo ocean I ng Sei t prep: i nate placing the e rn 
ispectally lavora le conditions of the wind and the ocean. the basin (which forms part of the main work) with masonry It is important t 


necessities mentioned have been partially provided for by the | have this done at once: it will require an outlay of $10,000. There is also a re 
ss made by the Government in the building of a breakwater, | quirement that the cliffs to the east should be protected from further abrasion by 


. . ha ve } t " i ‘ , rot i } t ) 
part completed, which, with the basin, to which this amend- | the waves, to prevent the material washing into the area protected by the bi 
7 water. For this I have estimated that eight hundred and fifty feet of cliff requi 


: wa fan > ‘ ‘ j rv ¢ } } 3] or . , , 1 
Crs, has atforded bib ilities fol landing at Blow K I land fol protection ata probable expe nse Of $3,500 W hen re¢ placing the eastern side 
steamers and sailing-craft, and the protection of a compara- | the basin we can arrange to do away with the rotten spruce platform as it now 
od harbor for commercial and fishing vessels. But if anything is done to the rest of it, I would recommend patching it Phe oak 
. l iles appear s good to last for some . he patching can be done for $ 
of prime importance that a portion of the works, which were | Pies appear till good to last for some time. The patching can be done 


lo replace the whole of the wharf or platform inside the basin will cost at lea 


iporary character, and whose stability has been impaired | ¢5 990. if made of hard wood 






vy beating of the ocean, should be replaced, as originally But it would not be well to do it unless the north and west sides of the basir 
|, by permanent masonry. | are rebuilt, and this would cost of itself $15,000. Better than this, it would be, to 


extend and increase the main breakwater so as to make shelter in that way \ 
expenditure of $35,000 more on the main work will enable the whole protected 





engineer in charge reports that tor the performance of that 


nt and necessary work $10,000 should be appropriated, space to be used aa the basin now is 
brief time now at my disposal I cannot read the entire io recapitulate, | would recommend an appropriation at once- 
must content myself with quoting only a few words directly For replacing the east side of the basin £10. 
ey upoONn this particular macter, He says: | For protection to cliffs for saving the area sheltered by the breakwater - 1” 
. . ‘or D hinge the \ mer rf ( 
eason I had prepared an estimate for replacing the eastern side of For patching the Government wha ) 
forms part of the main work) with masonry. It is important to : 
at once; it will require an outlay of $10,000 
: ; ; Very respectfully 
e unount of the engineer's estimate for improvements at G. K. WARREN 
19,000; but Lwantto make and urgean economical, Lieutenant-Colonel of Enain 
umendment, and therefore ask only for what is impera weg <= 4 Gen =} RI e " 
4 . _." . trig. Gen. a Chief of nq rs 7 ae 
| follow the course of the Committee on Commerce, . one: : — 
only an amendment consonant in its proportionate appro- Mr. PAGE, There was no estimate submitted to the committe: 
th the theory upon which they tell us their bill is based. Mr. SPOONER. This report and estimate was furnished to the 
he estimate of the engineer, and ask by this proposed committee by me personally; for | was aware that it had not been 


it not $19,000, but $10,500, the amount required for the | submitted with the estimates embraced in the volumes of reports of 
protection and maintenance of the main works and for re- | the engineers. 

preserving the Government wharf. I leave ail projects \ppreciating, as I believe I do, the vast amount of labor performed 

ion of the works for future consideration, pressing upon | by that committee in the examination of the multifarious subjects of 

ion at this time those claims only which involve public | inquiry committed to their charge, and in the preparation of th 

ts and seem to specially demand immediate attention. bill now under consideration, I am not disposed to criticise the omis 

efore trust, Mr. Chairman, that this amendment may not en iou Which I now seek to remedy; and I am sure they will not con 

the opposition of the committee, but may be fairly permitted | sider if as spoken otherwise than in kindness when I suggest that, 


} 


on its merits; and that the small amount for which it | in the magnitude of their labors, they have apparently overlooked 
° I e 


ve conceded, one deserving appropriation which should have been incorporated 
Here the hammer fell. ] into this bill. 
PAGE. I find, Mr. Chairman, on page 85 of the report of the In conclusion, Mr. Chairman, permit me to say that the work fo 


rs, With reference to the Block Island improvement, that | which I seek this appropriation is a part of the works required, 


propriation was estimated for the fiscal year ending June 30, | among other objects, for the protection of that most deserving in 
fhe Committee therefore did not appropriate it and did not of | terest which it has been the policy of our Government to foster and 
corporate any thing in the bill for it, for the reason that it | protect. Llrefer to the interests of our fishermen and the security 


demanded by the necessities of the occasion, and acting | of their lives and fortunes embarked in their dangerous and ventul 








report of the engineers, the committee determined that it | ous pursuit; and I feel that in the presence of my New England 
© Wise to appropriate for this object while others, which | friends, and of those of us w ho represent districts on the seaboard, 
ated for and where the work was absolutely necessary, | | do not speak to heedless ears. Ihave myselfseen, lying under the 
emanding our consideration. lee of Block Island, some two hundred sail of fishing sloops and 
Mr. SPOONER. Imove to strike out the last word,to enable me | schooners, seeking the protection which enabled them to pursue the 
la few words only to what I have alr ady said in reply to the | avocation from day io day. 
of the Committee on Commerce. The announcement he Che fishermen of New England have too often been the objects o 
ade suthiciently explains why the committee overlooked this | well-deserved eulogy to require my renewal of their praises het 
teserving and proper appropriation. If the chairman of th As has been often said, the fisheries have been and are the nurs 
tee had referred to the report of the engineer, contained in | eries of our navy and merchant marine. ' deser\ 
ve Document No. 26, dated only about a month later than the | receive, all the nurture, protection, and support which th 
to which he has referred, he would have found what I have | sities reasonably require and a great nation can justly ind legit 


brief to the committee, and which my limited time did not | mately afford. 











2050 


In their interest, as well as for the public good, I ask that the Govern- 
ment works at Block Island may not be permitted to suffer for want 
of the appropriation sought by my proposed amendment. 

{ Here the hammer fell. } 

Mr. HORR. Mr. Chairman, the Committee on Commerce were 
aware that this was a matter of some importance, but it belongs to 


| 


j 
! 


a large class which we rejected because the reports showed at this | 


time it was not best to take them up and go on with them. 

Mr. SPOONER. I withdraw the pro forma amendment. * 

The CHAIRMAN. The question is on the amendment proposed 
by the gentleman from Rhode Island. 

The amendment was not agreed to. 

The Clerk read as follows: 

Improvement of Romley Marsh near Doboy and mouth of Jekyl Creek, Georgia, 
or such route as may be selected by the engineers, $10,000. 

Mr. PAGE. I am directed by the Committee on Commerce to offer 
an amendment here. 

Phe Clerk read as follows : 

Amend by striking out lines 870, 871, and 872, and insert ; 

Improvement of Romley Marsh, Georgia, by route designated in survey of 

engineers as route No. 4, $10,000. 


The amendment was agreed to. 

The Clerk read as follows: 

improving Key West Harbor, Florida, including the northwest channel, $25,000. 

Mr. DAVIDSON. I offer an amendment to this paragraph. 

The Clerk read as follows: 

Strike out, in line 866,.°* twenty-five ’ 

Improving Key West Harbor, Florida 
$50,000 

Mr. DAVIDSON. I dislike, sir, to retard even for a moment the 
consideration of this bill; but the importance of the work proposed 
to be done in the harbor at Key West prompts me to offer this amend- 
ment. The main object to be gained by the improvements is a sav- 
ing of distance of nearly one hundred miles to vessels plying between 
Key West and the ports of the Gulf. The Engineer’s report says that 
$140,000 will be necessary for this work. This amendment asks for 
only little more than 334 per cent. of the estimates. The importance 
of the city of Key West, its great shipping, the large revenue which 
it pays to the Goverzment, all demand, I think, a more liberal pro- 
vision for an improvement of that harbor than has been made in this 
bill. I hope the committee will agree to accept this amendment. 

The CHAIRMAN, 
tleman from Florida. 

The amendment was not agreed to. 

Mr. DAVIDSON. I offer the amendment which I send to the desk. 
It isan amendment which I am satisfied the Committee on Com- 
merce will accept. 

The Clerk read as follows: 

In line 885 strike out ‘ including” and insert ‘‘ especially ;”’ so that it will read: 

‘Improving Key West Harbor, Florida, especially the northwest channel, 
$25,000.’ 

Mr. PAGE. ILsee no objection to that amendment. 

The amendment was agreed to. 

The Clerk read the following paragraph : 

Improving Little Tennessee River, Tennessee, $5,000. 

Mr. DAVIDSON. Loffer the amendment whichI send to the desk. 

The Clerk read as follows: 

After line 894 insert the following : 

“Improving East Bay and Blackwater River, Florida, $20,000 ; 

Improving Ancilla and Wacissa Rivers, Florida, $5,000 ; 

‘Improving Crooked or Carrabelle River, Florida, $15,000 ; 

‘Improving Lagrange Bayou up to Freeport, Florida, $10,000. 


Mr. DAVIDSON. 


and insert “fifty ;'’ so that it will read : 
including the northwest channel, 


ask that it be increased to $12,600, the amount estimated for and 
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that $32,600 will improve one hundred and eighteen miles, so tha; 
the people adjacent to the river may get their surplus products t, 
market on any high tide or medium stage of the stream. 

During the first session of the Forty-sixth Congress I secured ay 
appropriation of $20,000 for this stream. As I am advised, that sun 
of $20,000—leaving only $12,600 more to complete the work 
been spent profitably to the citizens along this stream. 

There is in this bill a sum of about $4,000 recommended here. 


—has 
I 


recommended by the engineers. This amendment, Mr. Chairman, js 
different from most of those that have been introduced. It is differ. 


| ent in this, that the balance of the $32,600, if now appropriated, 
| will entirely complete this work, and no further appropriation wi]! 


| have to be made for it. 


The question is on the amendment of the gen- | 





| the Forked Deer. 


I trust, in view of these facts, the commit. 
tee will do an act of justice to the people interested. 

The question being taken on Mr, GUNTER’S amendment, it was 
disagreed to. 

The Clerk read the following paragraph: 

Improving Clinton Harbor, Massachusetts, $3,000. 

Mr. CANDLER. There is an error in that paragraph. 
be Connecticut in place of ‘‘ Massachusetts.” 

The CHAIRMAN. If there be no objection, the correction wil] he 
made. . 

There was no objection. 

The Clerk read as follows: 

Improving South Forked Deer River, Tennessee, $3,000. 

Mr. SIMONTON. I offer the amendment which I send to the desk 

The Clerk read as follows: 

After line 020 insert ‘‘ improving North Forked Deer River, Tennessee, 33,009 

Mr. PAGE. We will do that next time. 

Mr. SIMONTON. Did I understand the gentleman from Califor. 
nia to say he will admit this amendment? 

Mr. PAGE. Oh, no. 

Mr. SIMONTON. ‘The Great Master once described a certain peo- 
ple as being in that condition that, seeing, they would not see, and 
hearing, they would not hear, neither would they understand, lest 
they might be converted. I think the committee is in that condi- 
tion. " rhey have successively voted down all amendments, and per- 
haps this one will share the same fate. But I think it is meritorious, 
and I have offered it for a bona fide purpose. If the amendment is 
voted down the committee will take the responsibility, and not my- 
self. 

You have given $3,000 for the improvement of the South Forked 
Deer River. That is allright. It goesinto the North Forked Deer, 
and the North Forked Deer into the Mississippi River. The North 
Forked Deer is the main channel; and there is an obstruction near 
the mouth of the North Forked Deer; and unless that is removed 
the appropriation in the bill of $3,000 will be of little benefit—will 
be of scarcely any benefit whatever. 

It is well enough to have the $3,000, but I am afraid the boats will 
not get from the Mississippi River into the South Forked Deer very 
well without this impovement which I suggest of the North Forked 
Deer. 

It is a fact that there is five timesas much commerce on the North: 
Forked Deer as on the South Forked Deer. This little stream—but 
I am afraid the committee does not pay any attention to the Forked 
Deer River at all. The Forked Deer is a noted river and a classical 
stream. Davy Crockett used to hunt the deer and wolf and bear on 
I am his successor in Congress. And where thie 


It should 


| South and the North Forked Deer River divide the waters of the one 
| wash the north and the waters of the other wash the south side of a 


. ; or 
I desire to say my excuse for offering so many | 


amendments to this bill is that I have the honor to represent a dis- | 


trict having more seacoast than any other district in the Union. I 
otter this amendment believing it is a proper appropriation to make ; 
and I wish very much the committee would appreciate the impor- 
tance of these improvements as I do. 


| hammer fell. ] 


The question being taken on the amendment, it was disagreed to. | 


The Clerk read the following paragraph : 

luproving White River above Buffalo shoals, Arkansas, $4,000. 
Mr. GUNTER. 
The Clerk read as follows: 

’ and insert ** $12,600.” 


In line 896 strike out ‘* $4,000 


Mr. GUNTER. I do not offer thisamendment as a mere matter of 
form. Lotter it in good faith, knowing of my own personal knowledge 
that it is necessary and right that the appropriation should be made. 
Believing this, learnestly hope that the committee will take into con- 
sideration the facts that I will briefly state, and act in accordance 


J offer the amendment which I send to the desk. 


beautiful county, which is named after that grand old pioneer who 
fell fighting for the liberties of the Lone Star State. [Here the 
Iam unfortunate in having my remarks cut off at 
this point. ‘This is for Crockett, [laughter, }] and I ask the committee 
to adopt the amendment. 

The question being taken, there were—ayes 13, noes 40. 

Mr. SIMONTON. I make the point that a quorum has not voted. 

The CHAIRMAN. A quorum not having voted, the Chair wil 


| order tellers, and appoints the gentleman from Tennessee, Mr. SIMON- 


TON, and the gentleman from California, Mr. PAGE. ; 
The committee again divided; and the tellers reported—ayes % 


| noes 91, 


with them. The portionof White River for which this appropriation | 


is asked is one hundred and eighteen miles in length, and passes 
through a densely populated section of country, a first-class farming 
country. 
portation whatever. They are not less than eighty miles from any 
railroad, and probably one hundred and ten miles from any navigable 
stream. There has been a regular survey made of this portion of 
the river, and an estimate made for its improvement. The estimate 
made for the improvement of White River, according to the plans 
suggested by the engineers, is $32,600. They state in their report 


ee 


The residents of that section are remote from any trans- | 
| value of this improvement, 
| dorsed by the Committee on Commerce, and as often mat 
| ject of an appropriation by Congress. 


So (further count not being called for) the amendment was dis- 
agreed to. 

The Clerk read the following paragraph: 

Improving Old Town Creek, Mississippi River, $3,000. 

Mr. HOGE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Insert after line 922 as follows : 

_ ‘Improving Monongahela River, West Virginia: Continuing improvement 
$25,000. 

Mr. HOGE. Mr. Chairman, I shall say nothing in regard to the 
because for six years it has been 1" 
: le the sub- 
I think, sir, I am justified in 

ake, be- 


t which 


assuming that this omission is the result of accident or mist 
cause an obligation rests upon the Government—a contrac 
cannot be disregarded. 
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Let me ask attention to the report of the Engineer Department 
1} regard to the former action of Congress in making an appro- 


ion to this work, It quotes this condition or proviso : 


‘< gum shall not be expended until the Monongahela Navigation Company 
‘oe undertaken in good faith the building of lock and dam No. 7, at Jacob's 
ind until said company shall, in manner satisfactory to the Secretary of 
ee assurance of their ability and purpose to complete the same 


It then proceeds to say: 


mdence was at once opened with the Monongahela Navigation Com- 


nd resulted in procuring from them such assurances and proofs of their | 


n and ability to build lock and dam No. 7, at Jacob's Creek, as were sat- 
- to the Secretary of War. Notice of this fact was received on the 4th of 


Mr. McLANE. I am authorized by the chairman of the Com- 
roe on Commerce [Mr. PAGE] to state that this item was omitted 
the bill by inadvertence. Under the law the Government is 
ler an obligation to construct this dam, provided another dam is 
vetrneted, Which is being now constructed under an agreement 
th the Government. 
rhe amendment was agreed to, 
\ir. WILSON. I move, as an amendment to come in after the 
iment just adopted on the motion of my colleague, [Mr. Hoag, } 
+ which 1 send to the Clerk’s desk. 
he Clerk read as follows: 
ng the Little Kanawha River, West Virginia: Completing the improve 
Mr. WILSON addressed the committee. 
PAGE. 
WiLsoN] has said. I have no doubt that money could be well 
nded upon the Little Kanawha River, and that the navigation 
river could be improved for the benefit of the commerce of 
intry. 


[See Appendix. ] 


Vy 


pon the commerce passing over that river. Your committee 
that we were not justitied in appropriating money out of the 
eral Treasury to be applied to the improvement of a river, in re- 
to which, under the laws of a State, a private corporation was 
itted to exact tolls upon all commerce passing over it. I will 


ittention for a moment to the concluding portion of the report | 


e engineer of that work: 


tach hereto tables of commercial statistics, known to be reliable, being com- 
from the books of the Little Kanawha Navigation Company, controlling at 

theentire business of theriver. These figures indicate an increase in the 
lected and a growth in the business of the river. 


lsympathize with the gentleman, and if it were in my power, or | 
had been in the power of the Committee on Commerce to have | 


ited that difliculty we certainly would have done so, and I am 
ed that every member of the committee will so state. It was 


y because the committee did not feel itself justified in taking money | 
of the Treasury and appropriating it for a river that is now | 


r the control of a private corporation. 
Ve have purposely left out of this bill all appropriations which 
ul formerly been made for rivers where private corporations were 
ed by law to collect tolls. 
Virginia ought to repeal the law, and that all tolls now collected 
i that river ought to be abrogated. It is wrong that the people 
s country should be taxed, or that the General Government 
Lhe asked to vote money out of the public Treasury, for any 

urpose, 

Mr. KENNA. I move to amend by striking out the last word. I 
ot wish to cause any delay in the consideration of this bill, but 
‘lv to subinit to the consideration of the House, and especially the 
uittee on Commerce, a single observation in regard to the amend- 
ut proposed by my colleague, [Mr. WILSON.] Nobody knows bet- 
than I know, and I believe nobody appreciates more thoroughly, 


embarrassments with which the committee has had to contend in | 
I believe I understand and can appre- | 


reparation of this bill, 
the difficulties they have had to encounter from the day they 
menced, and will have to encounter until the day they end, the 
sideration of this river and harbor bill. 
this amendment were offered now as an original proposition, I 
[perhaps not be heard to say aword initsfavor. But the work 
Little Kanawha River was commenced several years ago. Ap- 
tious have been made to the extent of some $40,000 or more, 
oney has been expended, the work is in progress, and, as my 
igue has said, unless an appropriation be made to complete the 
he amount already appropriated must necessarily go to waste. 
that under the circumstances the Committee on Commerce 
¢ Committee of the Whole will agree that this work already 
iv be completed, 
HORR. Mr. Chairman, I do not believe the Committee of the 
« will differ with the Committee on Commerce in the position 
they have taken. There are severai worksin the United States 
ch appropriations have heretofore been made where, as the 
ittee found, there were locks and dams built by private com- 
es, the commerce of the streams being taxed by these companies. 
‘is precisely the case with the Little Kanawha. Every pound 
 treight passing over that river is taxed by a private company. 
mew, I submit that the Committee on Commerce were right when 
’ tesolved that under no circumstances would they vote asingle 


y} 


I appreciate what the gentleman from West Virginia | 


But under the laws of West Virginia the entire busi- | 
son that river is controlled by a private corporation which levies | 


I think the Legislature of West | 
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dollar for the improvement of any river the commerce of which was 
not absolutely free. In accordance with this resolution, and forthe 
same reason, we struck out appropriations for the Monongahela and 
the Kentucky Rivers. [submit that theGovernment should not enter 
upon an improvement where by increasing the commerce of the 
stream we thereby add to the tolls of private individuals who own 
the locks and dams upon the stream. In this position I submit the 
Committee on Commerce is right. 

I sympathize with my friend from West Virginia, and would have 
| been glad to help him in this matter. I think this stream to which 
| his amendment applies is of a great deal of importance; it passes 
through a valley having large resources. But the principle I have 
stated is acorrect one; and I hope the House will not vote to reverse 
the position taken by the Committee on Commerce in this respect. 

Mr. KENNA. 1 withdraw my pro forma amendment. 

Mr. WILSON. I have modified my amendment; and I ask the 
Clerk to read it as modified. 

The Clerk read as follows: 

Improving the Little Kanawha River, West Virginia: Completing the improve 
ment, $30,000; not to be expended until the Lock and Little Kanawha Navigation 
Company on said river shall execute a deed of release to the Government of the 
United States of all that portion of said river above said improvements. 

Mr. WILSON. Mr. Chairman, during the last Congress the Com 
mittee on Commerce having suggested that I should get from this 
corporation amemorandun in writing, I procured their deed, (which 
I took to the Committee on Commerce,) by which the company re- 
leased the entire jurisdiction of all that portion of the river above 
| their locks and dams; and they made a written offer to take for the 

work already done less than 50 per cent. of the amount they had ex 

pended upon it. In view of this fact—in view of the fact that the 
| Committee on Commerce have in their custody to-day this deed and 
contract of the company, and in view of the fact that this work has 
already progressed under appropriations heretofore made, I take it 
there is an implied obligation binding upon the honor of Congress 
to complete this improvement. 
| Mr. VALENTINE, Mr. Chairman, I voted against the river and 
harbor bill last year, because of the fact that it contained appro- 
| priations for rivers upon which under the authority of State legisla- 
tion a tax was levied on commerce. If this amendment be adopted 
I shall vote against the pending bill. I do not believe it is wise 
policy on the part of the Government to appropriate money for im- 
proving streams where under State authority private corporations 
are allowed to levy a tax upon the commerce passing over those 
streams. I hope the amendment will be rejected. 

The amendment of Mr. WILSON was not agreed to. 

The Clerk read as follows: 

Improving the Little Kanawha River, West Virginia: Completing the improve 
ment, $20,000; npt to be expended until in manner satisfactory to the Secretary of 
War tolls are released on said river 

Mr. KENNA. I desire to say to the chairman of the Committee 
on Commerce if it is not broad enough, I have no objection to any 
modification to make it so. 

Mr. PAGE. If that is the object of the gentleman, I think he has 
failed in covering it by his amendment. 

Mr. KENNA. Iam willing to modify it so as to cover the object. 

Mr. PAGE. I think the gentleman had better have the State of 
West Virginia repeal these laws, and then the Committee on Com- 
meree can act. 

Mr. WILSON. Those locks and dams have cost a great deal 
| money, and you cannot expect them to give them entirely away. 

Mr. KENNA. If that amendment be adopted and means what I 
intend, they will have to do it in order to get this money. 

Mr. HORR. Before they seek to get the improvement of this river 
let them get the embargo off and come here with a nice clean stream, 
and then we can get at it. 

The amendment was rejected. 

Mr. WILSON. I have not had time to prepare my amendment, 
but I will move one directing the Secretary of War to ascertain and 
report to the next Congress the terms on which these locks and dams 
| can be obtained by the Government of the United States. I think 

it will be the pleasure of the House to adopt that amendment. 

Mr. PAGE. Speaking for myself, | have noobjection to an amend- 
ment being adopted similar to the one the gentleman has indicated ; 
that is, upon what terms, without cost to the Government, 

Mr. WILSON. Yes, sir. 

Mr. PAGE. The gentleman can prepare his amendment and offer 
it later on. 

Mr. WILSON. Very well; I will do so. 

The CHAIRMAN, The Chair hears no objection. 

The Clerk read as follows: 

Improving Mississippi River: That the sum of $4,123 and is hereby, ap 
propriated, or so much thereof as may be necessary, out of any money in the 
Treasury not otherwise appropriated, for the improvement of the Mississippi Rivet 
from the head of the Passes to Cairo, including the harbors of New Orleans, Natchez 
Vicksburgh, Memphis, and the rectification of the Red and the Atchafalaya Rivers 
at the month of Red River ; $600,000 from Cairo tothe Illinois River 
from the [ilinois River to the Des Moines Rapids, including astone and brush re 
vetment at or near Quincy; which said sums shall be expended by the Secretary 
of War in accordance with the y,Jans, specifications, estimates, and recommenda 
tions of the Mississippi River commission created by the act approved June 28 
1879, or according to such plans, specifications, and estimates of the Engineer De 

| partment of the Army which, having been approved by the Secretary of War, may 
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a lowered high-water surface, and a stable river, the margins of which 





it a ie securely cultivated to the enormous development of the wealth and pop 
e i os the region 

. ( il comparison of our observations with the report of the Missis 
mt ce ission, we are of opinion that the description and explanation 





(4 ; i therein of the natural operations now progressing to the detriment of 
ft the Mississippi River are apparently correct, and also that the 
recommended for the treatment of the Mississippi River appear 
Lshould be tested 

iwied both by the steady increase of the evils to be abated and by 
e great Mississippi Valley seeking distribution and outlet 

ttee forbear to enter upon any elaborate statement of facts showing 


terests involved, preferring rather to confine themselves to the best 
netiting and improving the navigation of the river in the interest of 
1s mmeree, trade, and the general welfare 
with the great resources of this mighty valley, embracing an 
000,000 square miles, with a population of near 30,000,000, and in 


7 per cent. of the entire corn crop, 69 per cent. of the wheat, 72 


ye, 75 per cent. of the tobacco, 74 per cent. of the cotton, 71 per 
rop, and almost the total sugar crop of the country, which, less 
sportation, represents the immense productive powers of the val 
vathered statistics also show that the manufacturing and mining 
| capabilities of this region will S00L Oj Ui l, if they do not surpass, the 
ies in Other parts of the country 
ll said that ‘‘ manufactures run along the lines of least resist 
the abundant supply of raw material, with food and land cheap 
the Mississippi Valley is destined to develop upon as grand a scale 
nas it has already done in the line of agriculturc 
ig statements give some conception of the territory, population, pro 
ce, and manufactures atlected, in a local sense, by the proposed im 
But we may here repeat, with emphasis, what was said by a mem 
ouse when the subject of this river and valley were before it 
of the rests involved may properly be held to concern the 
and if the » Constitution can be in 
ely it would apply here. Indeed, we may go further and, adopting 
of the memorial of the late Quincy improvement convention ad 
Congress, fairly say ‘that the subject presented for your consideration 
not contined to the interesting region for the needs of which | 






general-welfare ’ clause of 


wearine 
tto the whole country, which you represent. It is lifted toa 
e: becomes international in its character; and is, in a large degree, of 


whole civilized world | 
t resuscitation and maintenance of all commercial and business indus 
t come from the soil. The question for solution is not how much can we 
t how much can we sell? 
point of the whole matteris found in the proposition that the interest 
{ this immense product and commerce are dependent upon the methods 
rkets of consumption can be mogt cheaply reached : 
ition of this inquiry (say the memorialists aLove reverred to) lie 
tions, so clear that they may be regarded as commercial axioms. 
¢ are— 
price obtained for the surplus fixes the value of the whole produc 
home market generally rules at the prices of the foreign—less the 
(hus the saving to the people of the valley who till the soil of 
hel on wheat and corn for the year 1879, would, according to the 
oduction, aggregate a sum total of nearly $15,000,000.” | 
nreasonable to estimate that the deepening of the channel of the Mis- | 
ver will lessen the freight, carriage, and insurance rates of the cereals 
eaboard at least 5 cents per bushel, which gives in round numbers 
per annum on the present yield 
lhe rate by river determines the rate byrail. But we are confronted | 
e ditliculty that there is a limit to railway capacity. * The 
ent of the water-ways is as necessary to bear away our enormous and | 
easing surplus of production as it is to regulate the rates at which 
tet moved, 
The dee per the channel, the larger the vessel employed the greater 
y of the vessel, the less the cost of carriage, is the law of water freights. 
) transportation is the basal strength of all that can be planned or ac- 
It is the vital and paramount, as it is, throughout the country, the | 
nd overshadowing question.” 
sion, adopting the eloquent language of a distinguished member of this 
( committee asks, the whole country asks: 
ud you not improve the Mississippi Rive It belongs to no State ; 
polized; itis beyond the reach of corporations; itis the nation’s 
itis the national outlet of a mighty valley, 1,500 miles wide and | 
g; the richest and largest in the world, penetrated by 50,000 miles | 
treams; it affords the cheapest navigation known, furnishing itself 








) 





r powel \ single steam-tug with barges will bring down more wheat 
moved on fifteen hundred freight cars, and at half the cost.”’ 
e spending between three and four millions of dollars per year, wisely as 


to improve the tributaries of the Mississippi River, and should improve 
of Waters itself, this great trunk-line, this central highway of com. 
so that it shall not remain blocked up or be permitted to convert itself into 
waste, useless and dangerous. 
P. DUNN 
W.R. MYERS, 
B. W. HARRIS 
C. D. PRESCOTT 
H. L. HUMPHREY 
Committee. 
GIBSON. Mr. Chairman, I move to strike out the last word. 
unendment offered by the gentleman from Indiana, [Mr. 
WNE, ] violates the rule adopted by the Committee on Commerce | 
formation of this bill, and every principle of conservative legis- 
We have not made an appropriation, not a single one, from 
¢ to the end of the bill, containing more than fifteen hun- 
lich has not been made in accordance with the plans and 
tes of the engineers, submitted with his approval by the Sec- 
of War. Had the committee departed from this safeguard, 
ould have embarked on a sea of speculation and extravagance 
it chart or compass. And yet the gentleman from Indiana now | 
With reference to the most important feature in the whole | 
o commit us to this departure from the established policy of 
lumnittee, and the only safe rule by which appropriations may be 
But, sir, this very plan has already been passed upon by the 
“ccretary of War, and was submitted by him with his indorsement 
regular Book of Estimates at the commencement of the session 
*CommitteeonCommerce. How idle, not to say absurd, it would | 
Y be for us to return it again for hisapproval. But more than this. | 
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The plan has been indorsed by this House—nay, by the Govern 
ment in every shape andform. The bill constituting the Mississippi 
River commission, composed of the most distinguished engineers of 
the Army and from civil life, appointed by the President, was offered 
by me in the Forty-sixth Congress and became a law. After full 
discussion it passed this House and the Senate almost unanimously, 
andin the second session of the Forty-sixth Congress it was again sane 
tioned by both bodies after ample consideration, for an appropriation 
was made of $1,000,000 to execute the plan proposed by the engineers 
But before voting this appropriation a conmittee of this House, com 
posed of members from all parts of the country, but chiefly from the 
North, was, on my motion, ordered to visit the Mississippi Rivei 
that they might for themselves verify the report of the scientific 
commission and, as faras they might be able, to investig 
lem to be solved, After a month’s absence on this duty they came 
back and made their report indorsing the plan of the scientific com 
mission. 

During this session ot Congress both the Committee on Leveesand 
the Improvement of the Mississippi River and the Committee on Com 
merce have had this subject before them, and have given to it care 
ful and laborious investigation. They have not only considered the 
formal official report of the scientific commission, but they summoned 
the members of this commission before them, they examined them 
and cross-examined them. They also summoned before them othe 
distinguished engineers of the Government, and among them General 
Humphreys. They found that all the engineers of the Army and the 
civil engineers in the service concurred in supporting the plans of 
the Mississippi River commission. They heard delegations of citi 
zens from the important cities and commercial associations in the 
Mississippi Valley, and they were all of one mind—in sustaining the 
Mississippi River commission. And finally the President of the 
United States sent in aspecial message urging Congress no longer to 
neglect this important national highway and approving the consti 
tutionality of purposes for which the Mississippi River commission 
was created, and advising that liberal appropriations should be 
made—three or four times the amount actually allowed by the Com 
mittee on Commerce in this bill. 

There is not a single appropriation, not one in this bill, that has 
been so fully and thoroughly ratified by every Department of the 
Government—not one—as the one for the Mississippi River. What 
does the President say? The President says: 


ate tl e prob 


The subject is one of such importance that I deem it proper to recommend early 
and favorable consideration of the recommendations of the commission. Having 
possession of and jurisdiction over the river, Congress, with a view of improving 


} its navigation and protecting the people in the valley from floods, has for years 
caused surveys of the river to be made for the purpose of acquiring knowledge 


of the laws that control it and of its phenomena. The constitutionality 

of a law making appropriations in aid of these objects cannot be questioned 
Now, what would be the propriety of returning this plan and ap 

propriation for the second approval of a member of the President's 


| Cabinet, when the President himself in an extraordinary message is 


earnestly recommending action upon Congress as in the case of an 


| emergency of great national concern. 


Mr. Chairman, I beg to invite the attention of the committee to 
the act creating the commission—the Mississippi River commission 
approved June 28 1879, already referred to. The title of the act 
declares its purpose. It is entitled “An act to provide for the 
appointment of a Mississippi River commission, for the improve 
ment of the river from the head of the passes near its mouth 
to its headwaters.” Mark the language—‘‘improvement of the 
river.” The fourth section of the act confers its powers upon 
the commission as follows: 


It shall be the duty of said commission to take into consideration and mature 
such plan or plans and estimates as will correct, permanently locate, and deepen 
the channel and protect the banks of the Mississippi River; improve and give 
safety and ease te the navigation thereof; prevent destructive tloods; promote 
and facilitate commerce, trade, and the postal service 





Every one of these purposes when fully understood is clearly em 


braced within the power to regulate commerce. There is not one 
word in the act about protecting or reclaiming alluvial land 

rhe phrase give ‘ ease and safety to navigation and commerce ” is 
taken from the very first act passed by Congress, approved August 7, 
1729, by George Washington. The same language was employed in 
the first survey ordered of the Mississippi River, in 1806. It is found 
in all the messages of the Presidents, from George Washington and 
Andrew Jackson to President Arthur It is the language therefore 
appropriate, traditional, sacramental. Noone can possibly object to 
it, either in the organic act or in this appropriation for the river. 

It was shown, it was demonstrated by all the engineers that the 
floods are destroying the river. These floods are destructive of the 
river; they are converting it into a series of shallow lakes; they ar 
eating away its banks and filling up its channel. The engineers tell 
us examinations show that since the settlement of the upper valley 
and its tributaries, and the first survey of the river it has widened, 
on an average, 70 per cent.; that there are three principles that will 
determine every problem presented by the characteristic phenomena 
of the river: 

First. The force that produces the current—the fall of the water 
from a higher to a lower level. 

Second. The force that resists its flow-friction. 


\, 
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Third. The relation existing between the total amount of sedi- 
ment in the water and the velocity of the current. 

As the river widens its current slackens, for the friction increases. 
As the velocity is increased its ability to carry the sediment is in 
creased and the amount of sediment is increased in its flood stages. 
In illustration of this Humpareys and Abbot, at Carrollton, Louisi- 
ana. on March 19, 1851, when the river was 14.9 feet above low water, 
found it discharged 1,149,398 cubic feet per second, and that its mean 
\ wity was 6.19 in teet. On August 25, 1251, when the river was 
&.1 only above low water, the discharge was only 572,383 cubic feet 
p eo 1. and its velocity 3.3 in feet. 

Wit i difference of only 6.8 feet the dischat re of the river at 
Carrollton was more than mn Phe river here at the lowest stage 
was 115 feet deep. Hence there was an increase of only one-seven 
teenth part of its total Sonat required to produce this astonishing 
ditference in the discharge of the river. The velocity was at the same 
tite nereased ®) pet cent 

These tables are the result of actual observation. They show 
that when the river was nearly up to the highest water mark at 
Carrollton it would have required an outlet large1 than the Missis 
SIPpl itse lf to lower it 6.8 feet. Such an outlet would have to dis 
charge 577,000 cubic feet per second, while the whole river could 
only discharge 572,000 feet when itssurface was 6.8 feet lower. This 
enormous quantity of water would covera square mile one foot deep 
in about forty-eight seconds, and in twenty-four hours 1,800 miles, 
and in less than a fortnight it would putan average depth of three 
feet over an area as large as the entire State of New Jersey. Similar 
facts were developed by observations at Columbus and other points 
on the rivel 

fhe observations and facts are pregnant with meaning. They 
show how easily the river can discharge itself if confined to its chan 
nel, how its velocity is increased, its friction diminished, its volunx 


with every six feet of elevation; how enormously, theretore, 
power is mn utiplied. Now, what increases friction more, 

or reduces velocity more than a tlood spreading over the country? 

The current a Tapi d deposit of sediment 


as they channel with sand 


doubled 
its scouring 
the is checked 
The tloods 


moment 


cede 


takes place. the 

bars, and thus are created the obstacles navigation, The floods 
destroy the river. This result is not only accounted for upon scien- 
tific principles, but has been ascertained from actual examination by 


the Mississippi River commission. Asa matter of course, they ee 


not and do not attempt to limit the width of the river be yond i 
normal channel. They report against all outlets and in favor of the 
prevention of tloods as being destructive of the channel. That they 


ase vastly the perils to navigation need not be stated. There 
ion more dangerous to life and property than the Mis- 
out of its banks—a vast tor- 


llicre 
is no navigat 
iver when shoreless river, a 


sissippi R 


rent, with no defined channel, and moving with such an impetuous 
force as to overwhelm in its currents and counter-currents all save 
the most powerful steamers. 

But the observations of the scientific commission are fortified by 
the testimony of persons most familiar with the river. 

In the report to Congress on behalf of the Memphis convention, 
held November 12, 1845, by James Gadsden and James Guthrie, and 
submitted by John C. Calhoun, with his approval, it was stated: 


The only fact clearly established—and it is one to which attention should be par 
ticularly directed as pearing with pecuhar influence on the proposition—is that 
where the banks of the Mississippi have been leveed and prevented from inun 
dating the swamps, the spring rises are scarcely perceptible, and the surplus 
waters are discharged by deepening the bed; its current, no longer able to ris¢ 
and expand over a wide surface the y have to deepen the bed to turnish vent for 
the waters to be discharged 

lhe swamps of the Mississippi, now worthless, and made so by the inundations 
ot that river, may be made by their own reclamation the instruments of improv 
ing the navigation ot the stream. 


rhis statement was made nearly forty years ago, and represented 


the best opinion of the time derived from observation, the common 
sense of the country brought to bear upon the phenomena of the 
river, How comp rete ly it is contirmed by the experience and com 
mon sense of the valley to-day! The great convention held at Saint 
Louis last October, the conventions at New Orleans and at Quincy, 
the Legislatures of the States, the commercial associations all in- 
dorse the plans and views of the scientific Commission; and I find 
them nowhere more ably or clearly vindicated than by the testi 
Wn of that veteran among steamboat captains, the Napoleon of 





, Captain T. P. Leathers, who testified as follows: 











1 came on the river n 1836 rhe river was very low that year. The averag 
ae} ( V ere the shoalest bars trom the mout! of the Ohio to the mouth of the 
Arkansa distance of about fou indred and tifty miles, was about four feet 
Fron outh of Arkansas to mouth of Yazoo, about two hundred and twenty-tiv« 
miles, there was ab tive feet. From that to the mouth of Red River, about the 
same distal the erage depth on the shoaled bars was seven feet Below Red 
River levees een buult; Ido not know how long: but thence to the gulf ther« 
V s 4 on ‘ 

Phe ees beg n to be built above Red River in the parishes of Concordia 
lensas Ma 1dison, and Carroll, the result of which was that in 1857, a period of 
twenty-one years, while the river was twenty inches lower in its banks, there was 
wt less thai 1 elg] la halt et of water on the shoalest bars in the formerly 
anleveed district tween the Red and Arkansas Rivers, showing an increased 
depth of tour feet scoured out by the current created by concentration of the 
Wate! 

lam convinced from my observations that if the levees were rebuilt and kept 
up on the low lands, the concentration of volume, and conseqnent accelerated 
cur would soon wash out a channel large and deep enough for any purposes 
of commercial navigation. I am thoroughly satistied that in the last ten years 
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the frequent breaks in the levees and crevasses, dispersing the water over ; 
country and diminishing the c xrrent, have cansed the river to begin to shoal = 
It always shoals near these breaks, evidently in consequence of the 
current and natural de po sit of sediment on the bottom which follows 

I am contident that the only way of deepening the channel and getting relig 
navigation is to concentrate the current, and if the = 
self by scouring out the bottom there will be 


again 
slacken d 


great river accommodates : 
no necessity for higher barrier ra 


the top, and the levees will become more solid and reliable because ri lieved j 
measure from the great pressure to which they are subjected. 
Here we have, then, the plan and theories of the scientifie eo 


mission reinforced by the testimony and observations of the people— 
the men of common sense—who have spent their lives on the tiv 
or upon its banks. The difficulties are well known. For four ¢ 

tive months of the year—in seasons of low water—n: wigatio: 1 is 8 
pended by sand bars, so that over great dist: inces, called ‘ 


Car hen § 





there is only four and a half feet of water. These cunditions result 
from the floods, and become aggravated after every successive Over 
flow, for the river shoals as it widens. 


At other seasons the tloods themselves overflow the banks and fil] ¢] 
whole valley, adding perils and dangers and interruptions increas 
charges for freight and insurance, and take away ease and safet 
from the navigation and commerce of the river. 

The organic act authorizes the commission to adopt a plan tha 
will remove or eliminate these causes or to circumscribe and prevent 
their effects ; and the clause in the appropriation bill recites that 
is made ‘*‘ to give ease and safety to the navigation and commerce ¢ 
iver and to deepen its channel.” Who can possibly object to t] 
phraseology ? 

rhe only instruments to confine the floods and prevent the d 
struction of the river are dikes or levees. Only about one hundred 
and fifty miles out of 2,200 miles of levees have been de sstroyed 

Should they not be rebuilt if the engineers hold that the ‘y will pri 
serve and protect the channel and give ease and safe ty to the navi 
tion and commerce of the river ? 

In determining what methods and appliances they will adopt, t 
carry out the object of the act, namely, ‘‘to improve the river,” | 
them be unhampered. Let Congress abstain from a declaration of 
policy for or against dikes, levees, wing-dams, mattresses, revetments 
Let the engineers be free to follow the plan they deem best. Yo 
cannot expect them to construe statutes or Congressional declara 
tions in They declared the “ proviso” in the 
and harbor bill embarrassed them. 

Mr. Chairman, I cannot close my remarks without speaking 
word on behalf of my constituents and the whole lower valley 
wordof gratitude to the gentlemen of the Committee on Comme 
for their able and independent and laborious consideration of t 
question, the proper solution of which involves the destiny of 1 
lions of people. And to the courageous and eloquent gentle: 
my friend from Michigan, [Mr. Horr,] I will say he has entith 
himself to the everlasting gratitude of my constituents. His ab! 
speech in defense of this bill will endear him to the whole peop 
in the lower valley. 

He is building a monument to his name as an American statesima 
in the hearts of his countrymen, that will survive for generations 
after the memorials of honor to our military heroes in bronze an 
marble shall have crumbled into dust. 

Mr. BROWNE. I remember quite well that this House 
imously indorsed the proposition to raise the Mississippi River cor 
mission. Iremember also there were many gentlemen here who ve! 
much doubted the propriety of it, because the *y anticipated just wh 
has happened; and that is, that the plan would never be submitte 
to the House for its affirmative action, but that the first time \ 
should ever hear of it would be when it came in in the shape of a 
appropriation on a river and harbor bill. Those who doubted th 
propriety of the measure and yet voted for it did so under the as 
surance given by the friends of the measure on the floor of the Hous 
that before Congress should be called on to vote money out of the 
lreasury for the purpose of executing the plan the plan itself shoul 
be submitted to Congress for its consideration, for its rejection or its 
approval. But how rhas it happened? After the commission had 
made a divided report—for this plan is merely the plan of a majorit) 
and a very respectable and highly intelligent minority have g'¥' 
very strong reasons, in my opinion, why it will not prove a success— 

Mr. DUNN. Will the gentleman from Indiana allow me to correct 
him? The commission is not divided as tothe plan of improvemen! 
They were divided as to the amount of the first appropriation, « 
portion of them regarding—— 

Mr. BROWNE. Iam ti talking about the commission. 

Mr. DUNN. Iam talking about the commission, too. 

Mr. BROWNE. Does the. gentleman say that the ‘Missi issipp! River 
commission are unanimous in favor of the levee system? 


] . 
the 1 


provisos, last 1 


ubal 


1 
ver 
ave 


Mr. DUNN. For the plan of improvement ; that is not a + 
system. T he y are unanimous for the plan of the improvement ol 
river. . j 

Mr. BROWNE. Iam talking about the commission of which Se 


ator HARRISON was a member. 

Mr. DUNN. Precisely ; and so ai I. ' 3 . 

Mr. ROBERTSON. The gentleman from Indiana is referring ae 
preliminary report, on which there was a division ; but on the! 
report the commission was unanimous, 

Mr. BROWNE. I state what I know and what the House knows, 
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it least one member of that commission made an elaborate 
against this system in the Senate. 


Mr. ROBERTSON. That was on another proposition. 
Mr. KING. And it was voted down almost unanimously. 
\r, BROWNE. That may be, but that does not alter the ques- 


KING. And Senator HARRISON had ceased to be a member of 


nmission. 
BROWNE. The first time we had any plan from the commis- 
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mously adopted, the plans submitted by the engineers who were 

selected by the President of the United States to compose what is 
known as the Mississippi River commission. 

I hope this provision of the bill will not be stricken out. I hope 

that every friend of this measure, who desires to see the Mississippi 


| River improved, will stand by tke Committee on Commerce and 


| trammeled by any condition that will retard the work. 


is in the last river and harbor appropriation bill, and an ap- | 


ition of a million dollars was put into the same bill. They 


the appropriation to pull the plan through, and that is just | 


ventlemen propose to do now. 

rs and harbors in thirty-three States are relied upon to pull the 

through. 

jlan as a clean proposition to this House; and they never will. 
Mr. DUNN. I wish to say— 

BROWNE. Now, another word. I am not opposed to this 

I do not understand it sufficiently well to give an opinion 

r for or against its merits. 

nt of the Mississippi River and its navigation, I am forit. I 

so the other day. The fact that it reclaimed the lands upon the 


My 


All these appropriations for | 


They never have submitted the question of adopting | 


ks of the river and was a benefit to the riparian owners is of no | 


sequence tome. Indeed Iam glad that would be the result, if 
is essential to the navigation of the river. But there is in 
intry, all over it, I will not say a well-grounded opinion, but 
) conviction in the minds of the people, that this system has 


adopted for the benefit of the lands and not for the benetit of 


ver, 
Mr, KING. I deny that. 
: rhe CHAIRMAN, The gentleman from Indiana is entitled to the 
Mr. BROWNE. There is such a conviction. 
tleman on the floor that at a convention at Saint Louis on this 
t of improving the Lower Mississippi a distinguished repre- 
tive from one of the Southern States declared the prime object 
mprovement was to save the cotton lands and the sugar lands 
South, and that was a matter of national importance because 
ttonand the sugar entered into our commerce and contributed 
, to the Treasury. 
CHAIRMAN. The time of the gentleman has expired. 
SROWNE. Let me finish in one sentence. What I propose 
the Secretary of War may in his discretion adopt this or any 
plan for the improvement of this river, so that we may not tie 
ids in advance by declaring in favor of this plan or any other. 
PAGE, The gentleman from Indiana [Mr. BROWNE] pro- 


is 


under the Mississippi River commission. In what con- 

would that leave the appropriation? Here is an appropria- 

i million of dollars under a plan that may be determined in 

ire by the Secretary of War. How is the Secretary of War 

termine on this plan? By submitting it to the engineers of the 

try? Who are they? Under an act of Congress the President 

selected seven engineers, three of them Army engineers, as able 

y in the service, one of them a member of the Coast and Geo- 
tic Survey, and three civilians. 

= lask the gentleman, if his amendment should be adopted, in what 

“iad udition this appropriation will be left? We will be at sea and will 

te t know what to do. Nog a dollar of it will be expended, and we 

ive to go over the whole thing again. When Congress author- 


ind the commission have gone to work according to law, and 





‘) 


ubject the report of the commission was in effect adopted by 
gress voting the money to carry out the plans recommended by 
tcommission, Section 4 of the act authorizing the commission 


rite sas follows: 


« the duty of said commission to take into consideration and mature 
rity 1or plans and estimates as will correct, permanently locate, and deepen 
land protect the banks of the Mississippi River; improve and give 
eto the navigation thereof; prevent destructive deots; promote 
commerce, trade, and the postal service ; and when so prepared and 
0 submit to the Secretary of War a full and detailed report of their pro- 
‘ud actions and of such plans, with estimates of the cost thereof, for the 
mn, a s aforesaid, to be by him transmitted to Congress: Provided, That the 
: shall report in full upon the practicability, feasibility, and probable 
various plans known as the jetty system, the levee system, anilthe out- 
well as upon such others as they deem necessary. 


fot 
ite 


ner Congress practically adopted that report by making an 
eve ration inaccordance therewith. This bill provides that this 
*y “shall be expended by the Secretary of War in accordance 


vel © commission prepared its report and submitted it to Congress ; 


Mississippi River commission, created by the act approved June 
isa) 


‘ihoney ean only be expended under the direction of the Sec- 
y of War in accordance with plans that have been adopted by 
last ‘tess and which have received the approval of the people of 

>country. Ihave not the resolutions before me; but I know it 


é the f. ° ° 7 : . 
a fact that all the conventions which met last fall in favor 
4S LISS] 





© plans, specifications, estimates, and recommendations of 


adopt measures which will be practicable for this improvement, un- 
And if one 
of the incidents connected with the improvement shall be to prevent 
the overflow of the Mississippi, and the destruction of life and prop- 
erty along its banks, I am for it. 

Mr. CALKINS. I have very little to say about any plan for the 
improvement of the Mississippi River. In fact, whenever I have 
attempted to examine the difterent plans which have been submitted 
for this improvement, I have continually found myself getting into 
deeper and deeper water. [Laughter.] I understand that is what 
they want on the Lower Mississippi River, deeper water. Iget into 


| still deeper water when I undertake to study out some plan in my 
| own mind by which that can be accomplished. 
If it is the right plan for the im- 


One thing I am in favor of, that there should be some provision 
in this bill by which the best plan and the cheapest plan can be 
adopted for the improvement of the Mississippi River. That Iai in 
favor of. What that plan may be, or what plan may tinally be de- 
cided upon, it seems to me is considerably mixed as yet. I think the 
Committee on Commerce and the Committee of the Whole will do 
well to adopt the suggestion of my colleague [Mr. BROWNE] and 
allow some discretion on the part of the Secretary of War with refer- 


| ence to the plan to be adopted by which the navigation of the Mis 
| sissippi River may be improved. 


I was informed by | 


I am in favor of the improvement of the navigation of the Missis- 
sippi River. As my colleague [Mr. BROWNE] has well said, it is no 
objection to me that the improvement of the river may incidentally 
be beneficial to the riparian owners. 

I am in favor of this improvement because it is our river, it be- 
longs to the whole country. Iam in favor of its improvement be- 
cause it will bear the commerce of the whole Northwest from the 
sources of the rivers that tlow into it to the Gulf and to the ocean. 
I am in favor of its improvement because the river must forever re- 
main the great competing line to break down the burdens which the 


| railroad monopolies of the country have heaped upon the people. I 


ain in favor of it because it is a matter of great national importance. 


| 1 am favor of it because 1 happened to belong once to the Army 
| that brought back this grand river under the flag of a common coun 


| try. 


I am in favor of it, not because I want to conciliate anybody, 
for I think that the conciliation business has been continued long 


| enough, but because it will benefit all the people of the United States. 
strike out that part of this bill that puts the direction of | 


The only question in my mind is, what is the better plan to be 


| adopted to improve this river, our river, for the benefit of the whole 


| people ? 


| 


rted to the last Congress; and after a very general discussion | 


| when debate upon this item shall be closed. 
os the President to appoint this commission, it did it with its eyes | 


I therefore suggest that some such amendment as my col 
league has offered ought to be ingrafted upon this bill, in order that 
the best plan may be adopted for making this improvement. 

The CHAIRMAN. Debate upon the pending amendment to the 
amendment has been exhausted. 

Mr. PAGE. Iwithdraw the pro forma amendment. [Mr. RopErr- 
SON rose.] One moment. I would like to know about how long 
it is desired that this debate shall run. I am anxious to come to a 


| vote on this bill to-night, and after we get through with the Missis- 


sippi River item there is nothing in the bill but provisions for sur- 
veys. I would like to have some time fixed, if that can be done, 
I will ask if half an 
hour longer will be considered sufficient? 

Mr. MONEY. I hope that no limit will now be fixed. 

Mr. PAGE. I would like to inquire about what time we can reach 
a vote on this bill? 


Mr. TOWNSHEND, of Illinois. We can do it by tive o’clock, I 
think. 

Mr. ROBERTSON. I renew the amendment to strike out the last 
word. I wish to make a remark in reply to the gentleman from In- 


diana, [Mr. BRowNE.] He has stated that this House has never had 
an opportunity to examine the plans recommended by the Mississippi 
River commission, If he, as a member of the House, has not had an 


| opportunity to investigate the matter, he admits his inability to pass 


| of the Mississippi River. 


| for fifty years. 


an opinion upon it, and therefore ought not to have offered his 
amendment. 

There are two committees of this House, Mr. Chairman, that have 
had this matter under consideration not only in this Congress but 
in previous Congresses. ‘There was a special committee—the Com- 
mittee on Levees and Improvements of the Mississippi River—that 
originated the law creating the commission to make the necessary 
investigations and to adopt some plan for improving the navigation 
The question of improving that river and 
protecting its valley from destructive floods has been before the people 
Congress after Congress has sent out Army engineers, 
has organized special commissions—particularly that of 1874, after 
the overflow—to recommend some planof improvement. It was found 
that Congress could not itself adopt any plan. The question is one 
involving hydraulic and other scientific considerations belonging 
peculiarly to the investigations of scientific men. The peculiar con- 
ditions involved in the question of improving the Mississippi River, 


ssippi River improvement adopted, and, I believe, unani- | both as to its navigation and the protection of its valley from over- 
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flow, are exceptional. 
dependent. No part of the channel anywhere on that river can be 


They are intimately interwoven and inter- | 
| struction of levees. 


improved without affecting the other question of the protection of | 


the valley trom overtlow. 

These questions have been submitted to the Mississippi River com- 
} mn: d both the Committee on the Levees and Improvements 
of the M ppi é nd the Committee on Commerce have been en- 

and weeks in the investigation of these plans. The 

m Indiana knows well that committees of this House 

‘ stions and report upon then Both these com- 
{ d thorough investigation, after hearing delega 
chambers of commerce, representatives of the va 

volved in this question, have reported bills. The 

e Committee on Levees and Improvements of the Missis 

j 1 the Calendar. The Committee on Commerce gave 
t iest prolonged consideration hey listened to the discus- 

‘ every plan that could possibly be prope They went into 
the whole subject, investigating it to its very bottom. 

Mr. BROWNI [did not intend to say that this question had not 
been considered by committees or indirectly by Congress. What I 
weant to say was that the plan itself as an independent question 
was never submitted to the Hou 

Mr. ROBERTSON Yes, sir: it has been submitted to the House 
in the way that other plansof thesort aresubmitted. It is first sub 
mitted to a committee, which makes an investigation and reports the 
result of its examination. This committee has reported the result 
of its investigation, after giving more time to the question than to 
any other that has been before it, because it is the most important. 


in and say that because 
not understand this question he is not willing to trust the 
{Here the withdraw my 


I say it is too late for the gentleman to come 
} 


lw dLOe 


conmittee, hammer fell.) 1 pro forma 
amendment. 

Mr. TOWNSEND, of Ohio. Mr. 
calm and dispassionate consideration, and I believe every member of 
the Committee on Commerce and of the Committee of the Whole 
desires to arrive at the best conclusion possible. If the provision on 


this subject as contained in the bill isnot right, I for one am desirous 


Chairman, this question needs 


tomake it so. 
misconceives the provision I believe it will accomplish exactly 
what he desires to accomplish; that the Secretary of War shall have 
authority to adopt from time to time such plans as he may deem 
proper, and that this money shal] be expended under those plans 
and no other. That I believe is the effect of the gentleman’s amend- 
ment, 

The trouble has been heretofore that we have had too many plans. 
Until the Mississippi River commission was authorized by this Con- 
gress every ten gentlemen in this body had a plan which they could 


agree upon, but on which no one else could agree. Congress wisely 
enacted a law authorizing the appointment of a commission. That 


comunission, after laborious consideration, reported to the House a 
plan that met the approval of almost every one of its members. It 
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power to expend the moneys appropriated by this bill to the cop. 

The provision objected to does not compel the 
commission to build levees, but it permits them to do so if they See 
fit. I do not wish the commission to have this extraordinary power 
I believe the majority of the commission are fully committed to the 
levee system of improvement. It is true, they say they do not re. 
gard this system as imperatively necessary, but that the erection 
of those levees destroyed and the maintenance of those standing 
they look upon as promotive of their great work of deepening ay 
perfecting the channel of the river. We may therefore conclude that. 
if unrestrained by law, the commission will, as a part of its chose) 
method, use the money appropriated to rebuild the hundreds of yj}. 
of levees now destroyed, and to maintain the thousands of miles. 
levees now standing on the banks of the river Mississippi and 
tributaries. It is to avoid the enormous expenditure made neces 
sary by this purpose of the commission that I desire the adoptior 
of my amendment. 

Mr. Chairman, there are two classes of persons interested in ¢] 
improvement of the Mississippi River. One class is composed 0; 
those who are interested in its navigation, and they live north of th, 
Ohio River. The other is composed of those who are interested 
the improvement of the lands adjacent to the river, and they |i, 
upon the Lower Mississippi. When the Mississippi River is in such 
condition as to the first class it needs improvement, it is entirely gat. 
isfactory to those gentlemen who live on the southern part of that 
river. On the other hand, when it is in a condition to suit us wh 
live on the northern part of that river, then is when these gentle. 
men in the South desire the river to be improved. When it is low | 
want it improved; but then its condition suits the gentleman fro 
Louisiana. When itis high it is all that I want, but then is whe 
he wants it “improved,” not its navigation, but its adjacent lands 

New, under the plans of this bill we are undertaking to m 
these two classes of wants—a practical impossibility. It cannot }y 
done in this way, certainly not under my view of the limitations o 
the Constitution. 

I undertake to say, Mr. Chairman, that the gentlemen who ar 
favor of the improvement, as it is provided for in this bill, ea: 
nothing for the improvement of the Mississippi as a great highwa 
of commerce, but are interested solely in their own pecuniary a 
individual wants. They are looking solely and only to the improv: 





| ment and feclamation of their own lands. 


was sent to the Committee on Commerce with the approval of the | 


Secretary of Wa Last year we made an appropriation of $1,000,000 
in pursuance of that plan. A portion of that money has already 
been expended, And I know of no other proper course to pursue 
than to make now an appropriation based upon the same plan. I 
desire to read a part of the pending paragraph, which I think covers 





the ground taken by the gentleman from Indiana: 

Which said sums shall be expended by the Secretary of War in accordance with 
the plans, specitications, estimates, and recommendations of the Mississippi River 
comn m, created by the act approved June 28, 1879, or according to such plans 

pecitications, and estimates of the Engineer Department of the Army— 

Which it will be remembered is a part of the War Department- 
which, having been approved by the Secretary of War, may be adopted by the 
said Mississippi River commission for such parts of the said river as the said 
commission may not have completed the survey of. 

| take it, Mr. Chairman, the Secretary of War under this provision 
may, through his subordinates who report to him, adopt such plans 


ht, and may ex] 


pend this money upon such 


asin his judgment are rig 
plans and no other. 
Phis paragraph also provides 


the Secretary of War shall prescribe such rules and regulations as may be 


iry to secure a judicious and economical expenditure of said sums, and 
made and submitted to Congress annual reports, on or before 
1, giving detailed statements of the work done, the expenditures made 
and the effect of such work, together with such recommendations as he may deem 
before ¢ ; 


That 


eau to be 


it proper To lay OongTess 
ll thus be seen that the Secretary of War is not limited to any 
ular pl In fact the Mississippi River commission stated 
the Committee on Commerce that this was a somewhat new 
and that they might have to change their modes of opera 


partic 
before 


mah 


subject, 


tion from time to time; that they expected to do so in the light of 


experience and investigation. I trust, therefore, that the amend 
ment will not be adopted, but that the provision as reported will 
receive the approval of the Committee of the Whole. 

{ Here the hammer fell. ] 

Mr. HEPBURN. Mr. Chairman, when it is in order for me to do 
so, I will move to strike out all after the word ‘‘ levees,” in line 591, 
to and including the word “ channel,” in line 957. It is this portion 


of the bill that confers upon the Mississippi River commission the 


Mr. Chairman, upon our desks this morning we have had laid t 
speech of a gentleman, an earnest advocate of the improvement 
this river under the plans of this bill. In that speech, sir, he « 
ters into a calculation of the benefits which are to inure to his e 
stituents in case this method is adopted. Nine hundred million dd 
lars annually, he tells us, are to inure to his constituents or to t! 
inhabitants of the delta of the Mississippi River should this particu! 
plan be adopted and their cotton and sugar lands be reclaimed fro 
the inundations of the Mississippi. 

Mr. KING. Allow me a question. 

Mr. HEPBURN. Wait until I get through. I do not desire to | 
interrupted now. I have read with some attention that speech 
challenge attention to it to corroborate all I have said on this su! 
ject. The argument he makes in favor of this bill is not that 
great national improvement is to be undertaken and accomplished 
but the argument is directed to the personal benefit which is | 
ensue and inure to his own constituents through the improvement 
their plantations and the enhancement of their value as arable lands 


| Now, Mr. Chairman, there are nearly four thousand miles of leve 


to be constructed and maintained along the Mississippi River ai 
its tributaries—— 

Mr.GUNTER. Will the gentleman allow me to ask him a questio! 

Mr. HEPBURN. Not now. 1 heard a gentleman, in one of t! 
Mississippi River improvement meetings held in this city not long age 
state as an approximate estimate of the cost of those levees that eac! 
mile cost $15,000. 

I warn you, Mr. Chairman, we are making a new departure her 
that these gentlemen on the Mississippi River, who have already ™ 
dertaken and partially accomplished the reclamation of their lands 
are growing weary of the labor and expense and are disposed 
shove this burden on the country at large ; and they are now abou 


t 


| to ask, and are asking, that the Government will undertake to car 


along from year to year this vast work of making these levees at this 
extraordinary and enormous cost. I believe, sir, we are 2ow entel 
ing upon that class of undertaking. I am as anxious as any 0) 
that the navigation of the Mississippi River should be improved 
want it to be what I think it was intended to be, a great nations 
highway. I want it to be a blessing to all the people as a promo! 
of trade. E 

I had such interest in it myself a few years ago, when certall 2 
tlemen tried to obstruct its free navigation, that I gave the best © 
ertions of my life in order that it might not be so obstructed. ; 
want it now to be a great national highway, improved by the bes 
methods and to the highest standard; but I am not willing to Vo" 


one single dollar for the reclamation of lands belonging to pn fals 
er T 1é t ise 


individuals. I am not willing that the Government, under t h such 
. . : - oy y SUCE 

pretense of carrying on anational work, shall be saddled wit enentt 
er! "iit 


burdens as certain gentlemen in this House desire the Gov 
should be saddled with. 











{RR2. 
;. rhe levee feature of this bill, in my judgment, is only intended to 
e | =. pserve the selfish interest of the farmers living near the banks of 
* » Lower Mississippi. They want their swamps and overtlowed 
4 : nds re¢ laimed, and they w ant to compel the ¢ ( Ge ner ral Gove rnment 
a reclaim them. Through this feature of the bill this desire is to be 
a ed: and that lé ibor that other men are compelled to perform 


gentlemen of Louisiana 
Government shall per- 


emselves these ‘strict construction” 
Mississippi are insisting the ‘‘ paternal” 
tol them. 





t rf Here the hammer fell. J 
7 ir, MOORE, Mr. Chairman, living on the banks of the Missis- 
River, the grandest river in all the world, midway between the 


of New Orleans and Saint Louis, and representing the most 
tant commercial constituency between those two great cities, 
. pot unreasonable that I should feel an interest in this all-im- 
t que stion. 
Whether this report of the committee is to build levees or to re- 
overtlowed lands is not the question to my mind. Ido not 
t was intended or reported for that purpose. Every gentle- 
this House, I believe, admits that something should be done 
move the navigation of the Mississippi River and to prevent 


cl 5 . annually recurring disastrous overtlows. It must be done by 
it mebody. Each of us has his own opinion as to what 1s best to be 
sat Ol And yet I believe that very few of us are quite certain in 


hi ' rown minds as to the infallibility of our conclusions or the unerr- 
1 ; » wisdom of our own opinions. In other words, sir, the question 
; f the improvement of the Mississippi River is so vast and far- 
0 F eaching in its consequences that in the very nature of things it is 
arily an experimental question. e 
» people think, and they constitute a very large class, that 
es are the best, while large numbers of othe Ts, equi illy earnest 
, advocate w hat is known as the 


ecess 


d intelligent * outlet” system. 

so faras lau individually concerned I believe the only ultimate 
on to the question is a combination of both outlets and levees. 
however, IS @ matter of no concern to this House; nor would 


ow urge Iny own views, even were they settled into convictions 
more fixed than any merely theoretic opinions like those of most 
national legislation upon this broad question. 


vy, as all of us do, on the commercial importi ince of the im- 


Oo aesire 


vement of the Mississippi River, the only question that to-day 
sitself is, what is best new to do? 
\ river commission has been appointed by a previous Congress 
it meets with the indorsement of the Secretary of War. The 


is to be done, according to the provisions of this bill, only un- 

heir joint supervision and control, If there be it, asa 

t iy people say there are jobs in everything, it is altogether 

. bable that no more money will be squandered by them than if 

by others. And if we cannot trust commissioners chosen from 

v the most respectable and eminent of military and civil life, 

of the highest civil and scientific attainments and character, 

x only in conference with, and under the supervision of, the 

iry of War of the United States, then, indeed, it may be safely 

ay we trust? It is not likely that men selected from 

{ ther walks of life would be more jealous to preserve their untar- 

; shed honor and good names. It must be done by somebody. Is it 

t probable that the work done by these distinguished gentlemen 

prudently, as wisely, and as efliciently done as by any 
rsetof men? It is certainly reasonable to expect it. 

is said that somebody will be benefited and that indirectly 


Hut it 


jobs Ili 


sked, 


Whon 


be as 


fit may come to others, Mr. Chairman, few public improvements 
ver made which do not result either directly or indirectly in 
euetit fo some local enterprise or some private individual. But 


suggestions are unworthy the consideration of gentlemen rep- 
ng upon this floorthe American people. It is a mere incident 


public improvements that profit should accrue to somebody ; 
leed if it were not so, why should they ever be undertaken? ‘To 
: nplate the doing of this great work, which is of an eminently 


haracter, as though it was for the benefit of private indi- 

i out of place and out of taste in this connection. I trust 
eok upon it in the broad sense of our American interests and 
industries. Because I happen to live on this mighty river, 
u i way between New Orleans and Saint Louis, I trust nobody will 
Uiis sider me as advocating its improve ment from merely person: il con- 
deration Because my city of Memphis has nearly $80,000,000 per 


Mi iT1Os-f 


Is, 


um of commerce flowing in and out upon this great artery, 
s itself entitled to be heard on such a work; and gentlemen trom 
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tling and fixing a policy which might be followed by the country in 
the future. That commission met, considered the matter, and made 
their report. I may be permitted to say, too, that the commission is 
made up of as eminent men as could be found in the country, and 
they unanimously concurred in the recommendation of the policy 
which we are now considering. And, Mr. Chairman, neither you nor 
I are capable of passing upon that great question. We must take 
the opinion of competent men, experts in such matters, whose habits 
and thoughts and vocations in lite have enabled them to give that 
consideration and study to the subject which its vast importance 
demands. 

We have now reached the point when it is proposed to enter upon 
the policy recommended by this commission, and this Committee on 
Commerce have, in my judgment, acted wisely in proposing to begin 
the work according to their plan. Gentlemen say that we are enter 
ing upon a doubtful policy, and one which will cost the country a 
great deal of money. Yes, Mr. Chairman, and as long as the Mis- 
sissippi River tlows tothe sea, so long will this Government be ex 
pending money for the benefit of its navigation. But it is one 
the greatest works that the Government could have charge of 
spend money upon. I notice during this debate that gentlemen liv 
ing upon the river and its tributaries speak with emphasis upon the 
subject of the improvement proposed, because of their familiarity 
with the subject, and are heard more frequently with reference to it 
than other people. 

I notice that from all of the States bordering upon that river or 
its tributaries, gentlemen living upon either have views and opin 





of 


or 


| ions which they have unhesitatingly expressed upon this floor. They 
are suspected by some of having selfish views; but we know and 


the country knows that Massachusetts can have no selfish views in 
connection with the matter. Therefore I may be permitted to speak 
without any suggestion of such motive as actuating myself. I look 
upon it from an entirely different stand-point. Itis the great river of 
our country. We ought to preserve it. We fought to preserve it to the 
Union. We have already spent a hundred million to save it to our 
Government, and should be willing to spend a hundred million more 
if by spending it we can contribute to the welfare of the whole peo 
ple in connection with it. It should be the delight of every man 
trom the Northeast to be able by this appropriation to come down to 
the people of the South and show them that there is a willingness 
upon our part to join with them in this great work, and that there 
is no hostility in our minds, and nothing but a perfect desire to do 
that which is for the good of the whole country while it may benefit 
them at the same time. I hope the policy set forth in the bill will 
be adheved to, and the proposition to strike out will not prevail. 
Mr. BAYNE. Iriseto reply tothe gentleman from Massachusetts. 
The CHAIRMAN. Does the gentleman rise to favor the amend- 
ment of the gentleman from Indiana? 
Mr. BAYNE. I rise substantially for that purpose. 
The CHAIRMAN. The Chair will be glad to recognize 
for and in opposition to the amendment. 

Mr. BAYNE. I should be glad, Mr. Chairman, if the amendment 
of the gentleman from Indiana could be adopted by the committee, 
leaving this entire matter in the hands of the Secretary of War, and 
providing that he may exercise his diseretion in expending the 


geutlemen 


money appropriated by this bill. I should be glad, moreover, that 
such responsibility and discretion should rest somewhere else than 


in Congress, because I must believe that the 
here in pursnance of the recommendation of the 


appropriation made 
Mississippi River 


commission is substantially the action of Congress made in pursu 
ance of the act of Congress creating the commission; and if it had 


not been for the fact that this commission was created by Congress, 
po such proposition as that contemplated by this bill would be pre- 
sented here for our consideration. I must believe that if the engi 

neers of the United States, acting upon their individual accounta- 
bility, had made the survey under the direction of the Secretary of 
War, the scheme that is now presented by the bill for the improve 

ment of the river, as presented by the Committee on Commerce on 


the recommendation of this commission, would not have been pre 
sented for our consideration. 
I feel, sir, and I believe I know, that the element which was in 


jected into that commission outside of the United States engineers 


| gave to this measure its impetus and incorporated into its prov isions 


it | 


North, from the East, from New York, Saint Louis, Cincinnati, 
Boston, Chicago, from San Francisco, from every city and State | 
sUnion, are all direetly interested in securing the untrammeled 


free Gulf of Mexico 


gation of that great water- 
its northernmost a. 
Here the hammer fell, 
Mi HEPBURN, Fastin: the 
vote Mr. HARRIS, of Massachusetts. ae wit. Mr. Chairman, I hap- 
' tied to be a member of the committee from which emanated the 
alse ‘W establishing the Mississippi River commission. Itake pleasure 
: OW saying a few words on the subject of thisappropriation. The 
: seat eflort of this country in the past has been to establish some 
e4 With reference to this yvreat improvement. When that 
1 Was organized iginally, it was for the purpose of set- 


way from the 


pro forma amendment. 








ol 
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the plan which has been suggested and which the Committee on 
Commerce has adopted. 
But I must hasten on, Mr. Chairman. I want to say now that I 


believe this scheme of the commission will fail. I believe that it in 
volves a new departure; and I believe that in after years expendi 
ture after expenditure, increasing in amount, will be necessitated by 
the adoption of this scheme to undo the work that the carrying out 


of this scheme will do. I want particularly to call attention to one 
of the provisions in the pending paragraph; and that is the first 
proviso, which is: 

Provided, That no portion of this appropriation shall be expended to repair or 
build levees for the sole and exclusive purpose of reclaiming lands or preventing 
injury to lands by overtiows. 

I hope the committee will strike that out. It is a peculiar pro- 


the intention of a 


viso. Every lawyer in this House knows that 
proviso is to limit and to restrain. But, strange as it may seem, it 
would strike every man in the House that the intention of this pro 
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| 
viso is to enlarge the scope of this appropriation and to incorporate 
objects into this appropriation which are not contemplated by 
the section at all. If you strike that proviso out, what man in this 


committee w otherwise than that whatever appropriations 
may be made, al hatever moneys may be expended, will be ex- 
pended for the purpose of improving the navigation of that river? 
And if it be an incident of that expenditure—and I shall be pleased 


] rm) 
1aeecHi 


dW 


f it will be—if be an incident of that expenditure that the land 
will be safe from overtiow and that there will be a reclamation of 
land, why, let it follow as a matter of course. But the very sugges- 
on of that proposition in the bill is an intimation to this House, 
and ll become a declaration of Congress if it passes, that a partof 
this appropriation is made for the purpose of reclaiming land from 
vertlow and for repairing the levees for that very purpose. If it is 
ot for that, why is it there? Why incorporate it there? If the | 
thing is to be incidental, why put it in at all? The very pres- 
ce of it suggests that it means more than it ostensibly claims to 


I am for the improvement of the Mississippi River. I want to see 
t improved. I am willing that it be improved. I am willing to 
vote money for itsimprovement. I want, however, a plan adopted 
by Congress that will insure the improvement of that river and that 
will have secured, before it is adopted, some sort of recoguition of 
its efliciency and of its worth 

W hen this plan is adopted, when the channel is narrowed at proper 
points, When no opportunity is presented for these great floods and 


freshets that go down the river to spread over a large section, I | 


think the result will be that you will cause the river to overflow. 
And these levees will go up and up, and you will never reach that 
height that will contine the tlow of these waters within the limited 
space Which you propose by this plan. I think it will prove a signal 
failure; and for that reason I hope the amendment of the gentleman 
from Indiana will be adopted, and that this whole matter will be 
.eft to the discretion of the Secretary of War, acting upon the re- 
ports of the regular Engineer Corps of the Army. 

[ Here the hammer fell. ] 

Mr. PAGE. I move that the committee rise. I make this motion 
for the purpose of asking the House to fix a time at which the de- 
bate on this paragraph shall close. 

Phe CHAIRMAN Phe 


rise 


question is on the motion that the com- 


Inittee 


‘ 


taken, ft motion was agreed to. 


and Mr. POUND took the 


Phe questi hh bern hie 


chain 


The committee accord hg. rose : “LS 
Speake 3 o fem pore 
Mr. BURROWS, of Michigan, reported that the Conunittee of the 


Whole House on the state of the Union had had under considera- 
tion the Hl. R. No. 6242) making appropriations for the con- 


struction, repair, and preservation of certain works on rivers and 


bill 


mn, 


harbors, and for other purposes, and had come to no resolution 
thereon 
Mr. PAGE. Imove that when the House next resolves itself into 


Committee of the Whole House on the state of the Union and resumes 
the consideration of the river and harbor appropriation bill all de- 
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NAVAL APPROPRIATION BILL. 
Mr. ROBESON. I rise toa privileged report. Iam instructed by 


the Committee on Appropriations to report a bill making appropri- 
ations for the naval service for the fiscal year ending June 30, sx 
and for other purposes, and to move that it be printed and recom. 
mitted to the Committee on Appropriations. 

Mr. HOLMAN. I reserve all points of order on the bill. 

Mr. ROBESON. That is right. 

The bill (H. R. No. 6527) was received, read a first and second 
time, ordered to be printed, and recommitted to the Committee OD 
Appropriations. 

RIVER AND HARBOR APPROPRIATION BILL. 


Mr. PAGE. I now move that the House resolve itself into Coy. 
mittee of the Whole for the purpose of further considering the rive, 
and harbor appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
and Mr. Burrows, of Michigan, resumed the chair. 

The CHAIRMAN. By order of the House all debate upon the pend 
ing paragraph and all amendirents thereto is limited to thirty mip. 
utes. The Chair desires to state that he wishes to divide this tin, 
between those in favor of and those opposed to the pending proposi- 
tion. The Chair will first recognize the gentleman from Texas [ M: 
REAGAN] in opposition to the amendment proposed by the gentle 
man from Indiana, [Mr. BROWNE. ] 

Mr. REAGAN. I would not trespass a moment on the attentioy 
of the committee but for the reason that I have not heard all the 
discussion, and I have not heard stated here all the reasons upon 
which the employment of this commission rests. The motion is made 
to strike out that partof the pending paragraph which provides that 
the Mississippi River commission shall furnish the plan and estimates 
upon which this improvement is to be made, and that the money 
hereby appropriated is to be expended for that purpose under th 
direction of the Secretary of War. 

That amendment involves the consideration of the problem of the 
plan for the improvement of the Mississippi River. Why wasacom- 
mission selected for this purpose? Under the practice of the Goy 
ernment, when_a survey of any river or harbor was ordered, tli 
Chief of Engineers detailed one or more engineers to make a survey 
in the ordinary way. Butit was manifestly the belief of Congress 
that something more than that was necessary for this great work 
a work which has commanded the attention and consideration of thi 
Government and its engineers for many years past. For the purpos 
therefore, of mastering this problem, the plan adopted was to select a 
commission of the ablest Army and civil engineers in the country, an 
allow them to make a specialty of the consideration of that problen 

if you strike out that provision of this bill, then you will take this 
great question away from a body of engineers selected especially foi 


| the purpose of grappling with it, and you will throw this work back 


bate on the pending paragraph and amendments thereto shall be | 


limited to fifteen minutes. 

Mr. HERBERT. I wish to inquire if that would cut off another 
amendment ? 

Mr. PAGE. It will not cut off amendments, but will cut off debate 
on amendments. 

Mr. HERBERT. I havean amendment which I desire to offer, 

Mr. PAGE. The gentleman may offer his amendment. My mo- 
tion is simply that debate be limited to fifteen minutes on the pend- 
ing paragraph and ths amendments thereto. 

Mr. HERBERT. I have an amendment which I 
and upon that I desire to be heard for five minutes, 

Mr. SPRINGER. Imove to amend by striking out fifteen minutes 
and inserting one hour. This is the most important paragraph of 
this bill, and there are still other features of the appropriation which 
desire to discuss, which there will be no opportunity to debate, 
if the motion of the gentleman from California be agreed to, 

Mr. PAGE. We want to have a vote on this bill to night. 

The question being taken on Mr. SPRINGER’s amendment, it was 
not agreed to. 

Mr. SPRINGER. I move to amend the motion of the gentleman 
from California by inserting thirty minutes in place of fifteen, 

The question being taken, the Speaker pro tempore stated that in 
the judgment of the Chair the noes had it. 

Mr. SPRINGER. I call for a division. 

Mr. PAGE. Ifthe gentleman will agree to 
compromise on that. 

Mr. SPRINGER. 1 
cient. 

Mr. PAGE. Not desiring to have it appear that we want at all to 
stifle debate, I accept the thirty minutes suggested by the gentleman 
from Illinois and modify my motion accordingly. 

The question being taken on Mr. PaGe’s motion as modified by 
substituting thirty for tifteen minutes, it was agreed to. 

Mr. PAGE moved to reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the table. 


The latter motion was agreed to 


desire to offer, 


we 


twenty minutes I will 


j 1 
ao i] 


wt think twenty minutes will be sufti- 


into the ordinary routine. The Secretary of War, with his multifa 
rious duties, cannot, and no one supposes that he would, attempt t 
master the details of a problem like this. If this problem can | 
solved successfully it is worthy of the best efforts of the best minds 
that can be directed to it. Congress believed that the creation of a 


| commission, to be composed of competent military and civil engineers 
| who should be charged specially with this great duty, was the best 


plan to be adopted for securing a fair and reasonable probability of 
the successful improvement of the navigation of the Mississippi Rive 

What is involved between the bill of the Committee on Commerc 
and the amendment of the gentleman from Indiana, [Mr. BRowNE! 
On the one hand, the bill of the committee proposes to employ a com 
mission of able and learned engineers, and to charge that commis 
sion with the important and special duty of making the necessal 
examinations, surveys, and estimates for this work, and of reco! 
mending upon their responsibility a proper plan of improvement 

If you strike out that portion of the bill, then you will adopt 
lieu of it the ordinary course of proceeding by an order from tly 
Engineer Bureau to such engineers as may be assigned from time t 
time to the consideration of this problem, Those engineers will b 
liable to be changed by order of the War Department, and no 01 
supposes that this great problem can be properly treated except )) 
the continued efforts of men specially selected for the purpese—? 
what may be termed the united action of those charged with 
solution. 

[ do not say whether I agree entirely with the plan of the com's 
sion or not. A plan has been adopted by men who have beet ‘ harge 
under direction of Congress to take the subject speciaily 1m charge 
and give it the attention its great importance demands. It seemst 
me it would be a mistake to strike that provision from the « omm! 
tee’s bill and to adopt something that would result in turning’ 
work over to the control of engineers who, for the tine, might 
assigned to this duty. 

Mr. HERBERT. If this proposition to strike out shall not 
adopted, I shall offer an amendment looking in the same cireer® 
the purpose of which is to strike out that portion of the bill e 
tained in lines 950 and 953 inclusive, which 1s as follows: 
yended to repall or 


Provided, That no portion of this appropriation shall be ex aa 
build levees for the sole and exclusive purpose of reclaiming ands or pre 
injury to lands by overflows. 
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Phe necessary implication, from the language of the bill which I 
ve quoted, is that Congress has the power to appropriate money 
e purpose of reclaiming lands. When Congress says that that 
not be the sole purpose, the implication is that it may be a part of 
Now, I hold that to do that would be unconstitutional. 
ore the blended purpose of this portion of the bill is partly 
stitutional and partly unconstitutional. The two are so insep- 
blended, the one rising necessarily out of the other, that the 
paragraph must fail when submitted to the test of the Con- 


l 


Ose, 


ll not do for us to commit this Congress to the idea, as we 


| by the enactment of that clause, that we have the power to 
riate money to prevent land from being overflowed. We 
o more power to tence water from the lands of the Mississippi 
bottom than we have to fence cattle from the prairies of Illi- 
My purpose is to strike out that portion of this paragraph 
nsert in lieu thereof the following: 
tno part of the money hereby appropriated shall be used or expended with 
r purpose of reclaiming lands, or to prevent injury thereto by overflow. 
for the necessary improvement of the navigation of said river. 
that be the purpose, and the only purpose, for which this 
is to be expended, as it is the only purpose for which we 
e right under the Constitution to appropriate it. 
ANDLER. Mr. Chairman, Iam very glad to have this ap 
priation thoroughly discussed and examined. 
ervative section of the country; and Lentered upon my duties asa 
er of the Committee on Commerce with a strong prejudice 
ust the river and harbor bill. 
nvestigation I came to the conclusion, whether it is popular or 


1 
t} 


VI 
( 


s country asmuch as, if not more than, any appropriation bill that 
es before this House. 


vle item as an individual member of the committee, I believe its 
ssage as an aet of legislation, taking in consideration the whole 
s of great importance and advantage to the growth and devel- 


ent of the commercial prosperity of the people. 
Upon the proposition presented by the amendment of the gentle- 
from Indiana, (Mr. BROWNE, ] whether we shall leave this ap- 
priation for the Mississippi River in charge of the commission 


to be expended according to the plans of the commission, or | 


er we shall place it under the charge of the Secretary of War, I 
o doubt at all. Iam opposed to the gentleman’s amendment. 
elieve that the Mississippi River commission was one of the 
sest and most judicious Commissions ever planned by the Govern- 
t of the United States. I think that all the appropriations upon 
ud harbors are well conducted under the scrutiny of the 
the United States; but with reference to so large an 
priation as this upon a project that may involve many millions 
lars, it Was a wise thing not only to take three of the trained 
vineers of the United States Army but to unite with them a mem- 
of the Coast Survey, and also to associate with them three civ- 
two of them civil engineers. If we analyze this commission, 
{not only that it is wisely arranged but that as to the seleec- 
of its materiel it would be very difficult to find seven men more 
nt or better qualified for their duties than the men who com- 

se this commission. 
[heard the gentleman from Pennsylvania remark that we 
utside of the regular Army engineers, and that possibly there 
selfish interest in the composition of this commission, I was 
glad to remember that the representative of the Coast Survey 
that commission is not only one of the most eminent men of the 
ted States in his department of scientific investigation but a man 
integrity stands as high as that of any professional man in this 
Henry Mitchell of the Coast Survey who indorses this plan, 
‘las indorsed it from the commencement, is one of my constitu- 


ers ot 


say here that after carefully examining the plan of the com- 
ith the committee, after informing myself of the standing, 
ind character of its members, I confirmed my conclusions by 
consultation with Professor Mitchell, and believe the evi- 
ce ol scientific authorities and experience sustains the plan of the 
ssion, and that this great and important project will be more 
ly and ably conducted by this commission than by any other 

on that has been suggested. 

e the hammer fell. 

Mr, HOLMAN, Mr. Chairman, I cordially approve the amendment 
ed by my colleague, [Mr. Browne.] | think that a provis- 
expenditure of this money exclusively under the direction 
Secretary of War, in such manner as he may think proper, 
ss us back to the earlier practice of the Government—not only 
r practice but the safer and wiser practice, In the bills 
retofore it has generally been left discretionary with the 
head of the Government, acting through the Secretary of 
determine whether these expenditures should be made o1 
it has been the ruling principle in nearly every bill appro- 
4 moneys for the improvementof rivers and harbors since the 
on of the Government. In seeking to take this appropri- 
lor the Mississippi River out of this general rule, Congress runs 
‘of committing a great mistake, and assumes a responsibility 
Congress ought not toassume. This isof course an executive 


| 


mit i 


I come from a con- | 


Iam glad to say that after acare- | 


While I did not favor or support every | 
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matter, which ought to devolve upon the head of a Department. | 
do not think any commission that Congress may designate should 
be invested with the extraordinary powers involved here. So large 
interests as these should not be under any less responsible contro] 
than that of the head of a Department. 

Mr. DUNN. Will the gentleman allow me to makea statement 

Mr. HOLMAN. I yield for a question. 

Mr. DUNN. 1 wish to call the gentleman’s attention to the fact 
that this money is to be expended by the Secretary of War; the com 
mission will not control the expenditure. 

Mr. HOLMAN. I want the entire discretion as to the whole plan 
of the expenditure left to the Secretary of War. 

A MeMBER. Then what is the use of having a commission ? 

Mr. HOLMAN. Congress has not adopted the plan of these com- 
missioners. I venture to say that very few gentlemen here have had 
the necessary industry to inform themselves of the nature of the 
plan on which this work is carried on. I propose that we shall place 
this money where we have placed all appropriations of the same chat 
acter in former years—under the control of a responsible head of a 
Department. I undertake to say that if Congress runs the risk of 
assuming to perform the duty of an Executive Department, acting 
through a recognized committee of its own, instead of through the 
head of an Executive Department, the chances are that a very grave 
mistake will be made. If the object here is simply to promote the 
public interest, to improve the navigation of the Mississippi River 
for the benefit of the commerce of the country, I do not think ther 
can be any hesitation upon this question. But if the object is to 
reclaim the alluvial lands, to promote private interests, then I con 


> 


| cede it is better to operate through a commission than to act through 
it the river and harbor bill concerns the material interests of | 


the head of a Department who is responsible to the Government 
and the people. 

IT hope that this amendment will be adopted and that the House 
will not permit the impression to go to the country that the improve 
mentof the navigation of the Mississippi River is not the object in 
contemplation here, but that the promotion of private interests and 
the reclamation of land subject to overflow is the real design in this 
large expenditure, 

Mr. GUNTER. Was not this report from the commission made 
directly to the Secretary of War? 

Mr. HOLMAN. Undoubtedly. 

Mr. GUNTER. And by him approved asthe plan he recommends 
to Congress for adoption. 

Mr. HOLMAN. Whether approved or not I will not undertake to 
Say. 

Mr. GUNTER. Another question. 

Mr. HOLMAN. I cannot yield further. It was made to the Secre 
tary of War, but whether approved or not I will not undertake to 
say. But whether approved or not, I wish to have some responsible 
head charged to see this duty is performed and this large sum of 
money, and that which is to follow, shall be properly applied, because 
this does not only affect the $4,000,000 or $5,000,000 involved here but 
in all probability it will involve many millions of dollars to be appro 
priated hereafter. 

{ Here the hammer fell. } 

Mr. TOWNSEND, of Ohio. 1 desire to state, Mr. Chairman, that I 
will offer an amendment to the original text if in order at this time, 
butif not I now give notice at the proper time I shall offer an amend 
ment on page 40, line 951, tostrike out after the word ‘“‘the” in that 
line the following words: ‘‘ whole and exclusive;” so it will read: 

No portion of this appropriation shall be expended to repair or build levees for 
the purpose of reclaiming lands or preventing injury to lands by overtiow 

If it is in order I will offer the amendment at this time. 

Mr. HERBERT. That amendment accomplishes the purpose in 
tended by iny amendment, 

Mr. GIBSON. Will not the gentleman from Alabama then with 
draw his amendment? 

Mr. HERBERT. I will. 

Mr. ELLIS. Four years ago, Mr. Chairman, I stood in this Hall 
and, in the shape of a substitute for the Mississippi River commis 
sion bill, offered a proposition looking to the direct appropriation of 
public money for the purpose of protecting the delta of the Missis 
sippi from destructive overflow. My argument was met by the as 
sertion again and again from the highest intelligence of this House 
that there was no plan agreed upon, after all of the serv ices and all 
of the examinations which had ever been made of this mighty stream 
no detinite plan had ever been agreed upon for its permanent im 
provement and for the wresting of its rich alluvial lands from the 
ruthless grasp of the river in its annual overtlow. , 

I spoke to that levee question, and then, on the assurances of gen 
tlemen, especially from that side, and I recollect very well the dis 
tinguished and clear-headed gentleman from Massachusetts, [| Mi 
ROBINSON, ] | withdrew my substitute and voted for the Mississipp! 
River commission bill. The object of that bill was that a « 
sion might be appointed that would determine definitely a plan of 
improvement, and after the usual discussions it passed both Houses 


t 


Now, sir, what did the great hand of the American Congress write 


ommils- 


on the commission of that Mississippi River commission ¢ What 
were its credentials? I will read from the act: 
It shall be the duty of said commission to take into consideration 1nd mature 


' 4 nal ' ni } 
snch plan or plans and estimates as will permanently locate and deepen the chal 
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nel and protect the banks of the Mississippi River, improve and give safety and 
ease to the navigation thereof, prevent destructive floods, promote and facilitate 
commerce and trade and the postal service 


Such, sir, were the objects and purposes of the creation of this 
COTM Ission 

And now, sir, after thorough examination—for it required men 
who had m ide a litt -long study ot this river, ot its mysterious cur- 
rents, its shoaling banks, the mysterious laws which govern its 
mighty tlood, required men who were adepts, who had studied it 
thoroughly, who were familiar with all its laws and moods in order 
that they might thoroughly mature a plan for its permanent im- 
provement—now they come with a plan, sir, and what is proposed ? 
My great-hearted, big-brained friend from Indiana [Mr. BROWNE] 
proposed practically to undo the work which Congress has already 
done and go back to where we were at the very inception of the bill 
organizing the Mississippi River commission. 

Phe surveillance of the Secretary of War! Why, sir, it has been 
ubmitted to him and the plan has been approved by him. It was 


solemnly approved by him when he took the plans and estimates of 


the Mississippi River commission and with his own hand transmitted 
the very amount called for by them in the shape of estimates for oar 
consideration, 

Mr. BROWNE. 
this plan has the approval of the Secretary of War why do you hes- 
itate to leave the discretion to him as provided in the amendment ? 

Mr. ELLIS. Because Congress has already committed it to the 
Mississippi River I will eall my friend’s attention to 
this clause 


That the Secretary ol 
be necessary 


sc 


COMMISSION 


War shall prescribe such rules and regulations as may 
a judicious and economical expenditure of said sum, and 
nade and submitted to Congress annually reports, &c. 


to secure 
shall cause to be 1 

So that it is under his direction and under his supervision now. 
We only asked that this commission shall remain as it is; that the 
men who have matured the plan shall carry iton to completion ; and 
that is all we The commission specially requested that this 
should be placed under the direction and supervision of the Secretary 
of War. ‘They wanted nothing ith the expenditures them- 
selves. 

Now, Mr. Chairman, replying briefly to ungenerous remarks of the 
ventleman from Iowa, | would state to him that there are only one 
hundred miles of levees to be built, or perhaps even less than that. 
I would state further that the bill is perfectly guarded in its details. 


desire. 


to do VV 


{i wouldecall the attention of the committee to the provisoas amended 
or propose d to be amended by 1 iV Irie nd from Ohio, and to which 
we all asse vhich proviso will read : 

That no portion of this appropriation shall be expended to repair or build levees 


for the purpose of reclaiming lands, & 

It permits the levees if they will promote the navigation of the 
river o1 ilitate its commerce, and that is what we all want. 

{ Here the hammer fell. ] 

Mr. PEELLE. Mr. Chairman, I would not have said anything 
upon the pending proposition but for the fact that the time allowed 
for debate will have expired before I can get an opportunity of ofter- 
ing an amendment which I desire to ofter. At the proper time I 
shall offer an amendment, to strike out the second proviso of the 

lause now under consideration. 
two reasons; first, because I doubt the propriety or the wisdom of 


Liat 


I do not wish to interrupt the gentleman, but if 
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ferred to by this “plan.” But when I examine the statement of Mr. 
Gilmore, a member of that commission, I find that he says the com- 
mission were not much inclined to that mode of improvement; and 
we are yet without the recommendation of the commission as to this 
improvement as contemplated by the act of 1881. 

Mr. Chairman, at the last Congress there was a provision in the river 
and harbor appropriation bill which expressly provided that the Mis- 
sissippi River commission should first make asurvey and then report 
to Congress, giving a detailed statement of their proposed plan of 
improvement, together with its feasibility, and that they should at 
the same time furnish to Congress an estimate of its cost. But to 
this time the House has had no estimate whatever as to the cost of 
the work by this mode. 

Mr. PAGE. Oh, yes, they have. 

Mr. PEELLE. Not as to the cost of the work with the levee sys. 
tem included. The only estimate is $33,000,000, which they ex 
pressly say does not include the improvement of the river by th: 
levee system. We are about to leap into the dark, and by an ex. 
press act commit Congress to this system of improvement. What 
will it cost and where willit end? I am opposed to it with the light 
before me. 

{ Here the hammer fell. } 

The CHAIRMAN. Two minutes of the time allowed for debate yet 
remain. 

Mr. KENNA. Mr. Chairman, I shall consume a portion of the time 
remaining with a brief statement of the facts in connection with the 
preparation of this bill which have been practically set forth by the 
gentleman from Louisiana. I wish to say that during four years of 
service in this House as a member of the Committee on Commerce, 
during that time the Mississippi River has been the subject of careful 
investigation; and the great difficulty, and the only practical one 
which confronted that committee in its preparation of the appropria- 
tion for the improvement of the river, wasas to the amount of money 
which should be appropriated and what it should do in the treatment 
of this great subject. The committee was diligent in its search for 
some definite plan of operations. When that committee finally 


| resorted to the plan recommended by the commission, it thereby 


| regard to what is known as the outlet system. 


I shall otter this amendment for | 


Congress in commencing the improvement of the Mississippi River | 


by the system of building levees; and, second, because, in my judg- 
ment, there is sufficient discretionary power left with the Mississippi 
River commission, as will be found on the preceding page of the 
bill, commencing with the word “ which, ” 1n line 940, in the follow- 
ing language: 

Which said sums shall be expended by the Secretary of War in accordance with 


the plans, specifications, estimates, and recommendations of the Mississippi River 
ission created by the act approved June 28, 1879, or according to such plans, 


specifications, and estimates of the Engineer Department of the Army which, 
iving been approved by the Secretary of War, may be adopted by the said Mis 
sissippi River commission for such parts of the said river as the said commission 


may not have completed the survey of. 

lam willing, Mr. Chairman, that the improvement of the Missis- 
sipyp 
in their judgment they believe that the proper and most economical 
mode of improving that river is by building levees, then I am will- 
ing to submit to their judgment, as I have confidence both in their 
intelligence and integrity. 

Phe amendment which [shall offer is not by any meansin the spirit 
of opposition to the reclamation of the overtlowed lands, because 
everybody must know that whether the river be improved by the 
construction or repair of levees, or by deepening the channel, that it 
must to some extent reclaim the overflowed lands, and incidental 
benefits will necessarily follow. 

But, as 1 have said, | doubt the propriety or the wisdom of Con- 
gress commencing the improvement of the Mississippi River in this 
manner. In the appropriation bill of 1881 there was an express pro- 
vision against the building of levees for the purpose of reclaiming 
the overtlowed lands. There was, in other words, an express pro- 
vision against building levees, except they be necessary for the im- 
provement of the river and the deepening of the channel. It has 


been asserted here that the Mississippi River commission were unani- 
mous in their opinion as to the mode of improving the river re- 





River shall be left to the discretion of this commission; and if 


removed the only material difficulty that stood iu the way of the 
appropriation. The work was undertaken according to the plan 
submitted by the judgment of that commission, and any amendment 
adopted now, which would result in the rejection of that system of 
improvement and the selection of some other plan, or that will leave 
the expenditure of this money, orrather the mode of its expenditure, 
to the discretion of somebody else, either to vary from the recom 
mendations of the commission or follow it, would only result in 1 
newed difficulties and further delay in the prosecution of the work. 

Mr. SPRINGER. I said at the time I moved the amendment to 
the proposition of the gentleman from California [Mr. PAGE] to close 
debate in fifteen minutes that there were other amendments to be 
proposed to this section to which we desired to speak. The thirty 
minutes have been nearly occupied and no part has been given to 
gentlemen to discuss other features of this paragraph. The gentle 
man from Indiana will, at the proper time, move an amendment in 
I had hoped a few 
ininutes, at least ten, would be allowed for the purpose of speaking 
five minutes in favor of, and five minutes against that proposition. 
The time, however, has been all occupied on other subjects. 1 ask 
unanimous consent of the committee that the gentleman from Indiana 
[Mr. HOLMAN] may have five minutes to explain that proposition 
and that any gentleman on the other side may take five minutes 
against it. It relates to this clause of the bill, and it was for that 
purpose I obtained or endeavored to obtain an extension of time 
The House granted fifteen minutes more, allof which has been used 
up on other subjects. 

The CHAIRMAN. 
extend the time. 

Mr. HAZELTON. I do not think the gentleman from Indiana 
wants the time, or he would ask for it himself. 

The CHAIRMAN. The time allowed for debate on the pending 
paragraph and amendments thereto has expired. 

Mr. TOWNSEND, of Ohio. Iam authorized by the committee to 
offer the amendment which I send to the desk. 

The Clerk read as follows: 

- lines 951 and 952 strike out the words ‘ 
read : 

‘* Provided, That no portion of this appropriation shall be expended to repair 
build levees for the purpose of reclaiming ode or preventing injury to lands by 
overtlows.” 


Mr. HERBERT. Inasmuch as that amendment effects the sam 
purpose as the amendment I had proposed, I shall not now offer It. 

The question being taken on the amendment of Mr. TOWNSEND, °! 
Ohio, it was agreed to. 

Mr. TURNER, of Kentucky. 
inquiry. a 

The CHAIRMAN. The gentleman will state it. 

Mr. TURNER, of Kentucky. Is it in order for me to ofer a 
amendment to come in at line 935? 

The CHAIRMAN. That would be in order. p 

Mr. TURNER, of Kentucky. I offer the amendment which ] sen 
to the desk. 


It is not in the power of the committee to 


sole and excJasive;” so that it wil 


I desire to make a parliamentary 





[882 


rhe Clerk read as follows : 

(mend by adding, in line 935, after the word 

sp and Columbus. 

Mr. TURNER, of Kentucky. I desire to aska question of the chair- 
man of the Committee on Commerce. 

rhe CHAIRMAN. Debate is not allowed. 

Mr. TURNER, of Kentucky. My question is, why Hickman and 
Columbus are left out from the list of harbors enumerated in this 
paragraph ? 

Mr. PAGE. They were all left out except those which are named. 

Lhe question being taken on the amendment of Mr. TURNER, of 
Kentucky, it was not agreed to. 

Mr. HEPBURN. I offer what I send to the desk as a substitute 
for the amendment of the gentleman from Indiana, [Mr. BROWNE. ] 

rhe Clerk read as follows: 


Memphis," the words ‘' Hick- 


Strike out all after the word “‘ levees,”’ in line 951, to the word ‘‘ channel,” in line 
157. so that it will read: . 
Provided, That no portion of this appropriation shall be expended to repair or 


1 ley 


rhe amendment was not agreed to. 
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| various works, as far as can be without actual detriment to the 
| Government, by contract. 


206 1 


Mr. PAGE. I move to insert afttr the paragraph now under con- 
sideration that wich I send to the Clerk’s desk. It was left out of 
the bill by mistake. 

The Clerk read as follows: 

It shall be the duty of the Secretary of War to apply the money herein appro 
priated for improvements, other than surveys and estimates, in carrying on the 
interest of the 
Go Where such works cannot be done by contract without 
injury to the public interest, they may be prosecuted by hired labor. Where said 
works are done by contract, such contract shall be made after suflicient public ad 
vertisement for proposals, in such manner and form as the Secretary of War shall 
prescribe ; and such contracts shall be made with the lowest respousible bidders 
accompanied by such securities as the Secretary of War shall require, conditioned 
for the faithful prosecution of the work according to such contract, and for the 
proper payment of all liabilities incurred in the prosecution thereof fur labor and 
material. 





The amendment was agreed to. 

Mr. HOLMAN. I move as an amendment, to come in after the one 
just adopted, that which I send to the Clerk’s desk. 

The Clerk read as follows: 


That John Cowdon, with such others as may be associated with him, and his 


| and their assigns, be, and he and they are hereby, authorized, on the conditions 


Mr. HASKELL. In order that the phraseology may be clear and 
nelusive, | move to amend by striking out, in line 956, after the 
vord “navigation,” the words ‘‘and commerce;” so that it will 
La 
Phat the commission is authorized to repair and build levees if in their judgment 
t should be done as a part of their plan to afford ease and safety to the navigation | 


ver and to deepen the channel. 


[ want that proviso to apply simply to the navigation. 
fhe question being taken on the amendment, there were—ayes 


} oes ol. 

So (further count not being called for) the amendment was not 
wreed to. 

Mr. CLARDY. I offer the amendment which I send to the desk. 
Phe Clerk read as follows: 


Amend by striking out ‘‘six hundred thousand,” in the lines 936 and 937, and 
one million. . 

rhe amendment was not agreed to. 

Mr. DINGLEY. I offer the amendment to the original text which 


send to the desk. 
Phe Clerk read as follows: 


and terms herein set forth, to construct an outlet for the flood-waters of the Mis 
sissippi River from a point about ten miles below the city of New Orleans to Lake 
Borgne, on such lands as they, or any of them, may now own or may hereafter 
acquire, such outlet to be not less than one-half mile in width and of sufficient 
capacity to discharge, when the Mississippi River is atits greatest height, at least 
200,000 cubic feet per second, and the outlet to be provided with proper levees or 
embankments to preserve the lands above and below it from inundation 

That as compensation for the land acquired and used for the construction of 
said outlet, and for the work and labor and expense of constructing said outlet, the 
said John Cowdon, his associates and assigns, shall receive from the United States 
and shall be paid by the Secretary of War, the sum of $250,000 
paid in installments and as the work progresses, as follows 

When the said John Cowdon, his associates and assigns, shall have filed with the 
Secretary of War a plat of the land acquired for the purpose of constructing said 


said sum to be 


| outlet, and shall have constructed two levees on said land to form the containing 


| at the crown of ten feet, and a height from the natural s 


| grade of the land to the lake-level, and the local government en 


by striking out all after the word ** Provided,” in the nine hundred 
{ ne, to and including the word *‘ channel,” in the nine hundred and 
uth line, and insert instead the following: ‘‘That no part of the sum | 


propriated shall be used for the construction or repair of levees, or for 
pose of preventing injury to land by overflow, or for any other purpose 
except as a means of deepening the channels or improving the naviga- 
ad rivel 
LEY. I wish to say that that is the same proviso which 
adopted to their Mississippi improvement bill, which 
sed that body on the 25th of April, and which was carefully con- 
ly the Senate, 


DING 


st Lé 


Mr. HOLMAN, I eall for a division. 
committee divided ; and there were—ayes 27, noes 64, 
So further count not being called for) the amendment was not 
vreed to 
Mr. PEELLE. I offer the amendment which I send to the desk. 


fhe Clerk read as follows: 
neing on line 953, strike out these words: 

] led, however, That the commission is wathorized to repair and build levees 
r judgment it should be done as a part of their plan to afford ease and 


| being the balance of the $250,000 appropriated by this 


banks of said outlet, said levees being parallel to each other and not less than half 
a mile apart, and each extending from said river to Lake Borgne water-level and 
each built on the general plan of the levees of the State of Louisiana, and having 
a width of not less than six feet at the base for every foot in height, and a width 
irface of the earth of not 
less than two feet above the highest water-level from the ri following the 
vineer at New 
Orleans, or other of the corps of the United States Engineers detailed by the Secr 

tary of War, shall have certitied that such levees have been so constructed, then 
said John Cowdon, his associates and assigns, shall be entitled to be paid $150,000 

and when the lands between said levees shall have been cleared, grubbed, and 
excavated, and the outlet made from said river to said lake, then said John Cow 

don, his associates and assigns, shall be entitled to be paid the sum of $100,000 


vel 


act 

That when said outlet is made, if it shall be found that the flood-waters of the 
Mississippi River have been lowered thereby, the said John Cowdon 
ates and assigns, shall be entitled to be paid the sum of $250,000 for each and 
every foot that said waters may be lowered from the highest known water-mark 


his associ 


on an average at New Orleans, Bayou Sara, Natchez, Vicksburgh, the mouth of 
White River, and Memphis, within the two first high-water periods, one of wh 


periods to be by which the outlet is made, and the other the tirst after said outlet 
is made; the fact of the lowering of said river from high-water mark to be 
determined by a board of engineers to be appointed by the Secretary of Wat 

The report of said board to the Secretary of War of the actual number of feet 
that the average flood-line of said river at said points has been lowered from said 
high-water mark shall be conclusive evidence of the fact, and it shall be the duty of 
the Secretary of War, upon the filing of the report of said commissioners in h 
oftice, to issue to said poe Cowdon_ his associates and assigns, his warrant npon 


Is 


| the Treasurer of the United States for the amount of money so found due them on 
this may be determined by the records of water-gauges kept by Government eng 
neers. 
That the said outlet when complete, so far as the same may be utilized for nay 


the navigation and commerce of the river and to deepen the channel.” | 


lhe amendment was not agreed to. 

fhe CHAIRMAN, The question recurs on the amendment offered 
gentleman from Indiana, which the Clerk will again report. 

ie Clerk read as follows: 

St from the clause all after the word *‘ war,”’ in the nine hundred and forty 

to the word “ chanuel,” in line 957; and insert as follows: 

li way and upon such plans as will in his opinion best improve the navi 

waters aforesaid.” 

e out the word ** further, 


in line 957. 


lhe question being taken, there were—ayes 20, noes 64. 
Mr. BROWNE, There isevidently a quorum in the House. 
t a quorum shall vote. 
iieCHAIRMAN, The gentleman from Indiana makes the point 
itaquorum has not voted. The Chair will order tellers, and ap- 
tsthe gentleman from Indiana, Mr, BROWNE, and the gentleman 
ii California, Mr. PAGE. 
Mr, BROWNE, I will not make the point of a quorum if the 
senteman from California will permit us to have a vote in the House 
this by yeas and nays. 
\GE. We cannot consent to that. 
ROWNE. Then I will ask for a vote by tellers. 
CHAIRMAN, The gentleman from California and the gen- 
‘an from Indiana will take their places as tellers. 
‘he conunittee again divided ; and the tellers reported that there 
fte—ayes 29, noes 106. 
‘he CHAIRMAN. No quorum has yet voted. 
“ir, BROWNE, (one of the tellers. ) 
vant of a quorum. 


I ask 


My 


i 


‘ 
\fy 


p 
bs 


S 


*o (no further count being called for) the amendment was not 
agreed to, 





| waters and harbors herein appropriated for shall extend to high-water mark 


I will make no point upon | 


| 
| 


gation, shall be free as a channel for the use of any steamboats or other water 
craft of any kind that may choose to pass through the same 

That the sum of $250,000 of the moneys hereinbefore specified for 
Mississippi River shall be reserved for this purpose 


mprovin the 


The amendment was not agreed to. 

The Clerk proceeded with the reading of the bill, and read as fol 
lows: 

That whatever balance there may be on hand for the improvement of the mouth 
of Red River shall be expended by the Secretary of War according to the plans 
and recommendations of the Mississippi River commission 

Mr. PAGE. Iam instructed by the Committee on Commerce to 
move an amendment to come in after the paragraph just read. 

The CHAIRMAN. The Clerk will read the amendment. 

The Clerk read as follows: 

And they are hereby authorized to expend so much of said balance as may be 
necessary in purchasing or constructing a dredge boat or boats, and in maintain 
ing a navigable channel through the mouth of the Red into the Mississippi 

The amendment was agreed to, 

The Clerk resumed the reading of the bill, and read the following : 

That no tolls or operating charges whatsoever shall be levied or collected upon 
any vessel or sensei passing through any canal or other work for the improvement 
of navigation belonging to the United States 

Mr. BAYNE. I move to insert after the paragraph just read that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

That the jurisdiction of the Government of the United States over the navigable 
and 


struction 


the Secretary of War is hereby empowered to prevent or remove any ob 
to the safe and secure navigation thereof. 

Mr. BAYNE. I do not wish to occupy the time of the committe 
for I know that gentlemen are anxious to conclude this bill. 

Mr. McMILLIN. I desire to make a point of order on the amend- 
ment. 
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Mr. BAYNI This is a very important amendment. At many 
points, and especial n some of our harbors and rivers, navigation 
is being great mpeded by obstruction between low and high water 
marks. This amendment has been carefully prepared by river men, 
and has been sent to me with the request that it be offered to this 
bill. It is a proposition which has been prepared by actual navi- 
ato! 

Mr. PAGI I hope the amendment will be voted down 

I) dment was not agreed to. 

1 ( I" ied the reading of the bill, and read the following: 

I ecretary of War is hereby authorized and directed to settle the claims 

( McCafferty and D. & C. P. Dull, contractors for locks numbered 4 

at ha River, under contracts made in 1874 and 1875, and sub 

v reason of changes in the contracts and for losses caused 

es, and by extra work and other losses incurred from such and other 

mul their cor and report what amount, if any, he tinds to be due to 
tors at the next session of Congress 

Mr. SPRINGER. Is not that subject to a point of order ? 

Mr. PAGE. It only directs an inquiry to be made. 

Phe CHAIRMAN No amendment being offered, the Clerk will 
pi weed with the reading of the bill. 

I Clerk read the following 

r} <pended sums heretofo ippropriated for an ice-harbor at Saint 
Lou | be, and the same are hereby, transferred and appropriated, to be 
‘ el ad a ‘ of the Secretary ol War, for the improvement of 
{ ‘ t | pi River opposite the city of Saint Louis, Missouri 
by re sing present low dam across the channel east of Arsenal 
Islar Cal i‘ e, and by the construction of such other worksin 
or mn ( 3 be deemed advisable to accomplish the same 
pury 

Mr. WILSON I desire to offer an amendment which, I undet 
stand. the Committee on Commerce will not object to, 

Phe CHAIRMAN Phe Clerk will read the amendment 

The Clerk read as follows: 

I Secretary of War be, and he is hereby, directed toascertain and report 
to the Congress upon what terms the franchise and property of the Little 
K i> ition ¢ mpans in We t Virginia can be »btained and conveyed 
to I ~~ 

Mr. PAGE. L have no objection to that amendment ; lebLit gol 

fhe amendment was a vreed to. 

Che Clerk read the following 

i 1 = fw Is he Vy direct t his discretion, to cause exam 

ot lest ites i mt luprovements proper Lo be 

Mr. PAGI I desire to notify the Committee of the Whole that 

ot thi | embraces simply provisions for surveys; 

il provided that no money shall be expended for these sul 
‘ ipon the re port of the engineer it appears that the work 
contemplates of sufficient commercial importance to justify the 
making of i rye 

Mr. WISE, of Pennsylvania. Ll move to amend by inserting after 
the paragraph last read the following: 

Youg eny River from McKeesport to Connellsville, Pennsylvania 

I hae or nt was agreed to. 

Mr. CULLE N 1 offer the amendment which I send to the desk 

The Clerk read as tollows: 

At e end of line 1019, ina separate clause dd wing 

The 1 is and Desplaines Rivers, between La Salle and Joliet, a re 
1 and M ran Canal, between Joliet and Chicago, in Illinois, so as to 

st si feet of navigable water 

Mr. CULLEN. Mr. Chairman, I have no desire to consume the 
Ime of the committee 

Mr. PAGI | hope the gentleman will let us have a vote. 

Mr. CULLEN Wi ill the gentleman consent that the amendment 
may go , 

Mr. PAG] No, sil 

Mr. LOWNSE ND, of Ohio. We do not want to provid lor sul 

Mr. Cl i 1 I N rhen I propose to speak upon the amendment. 
Phe combined delegation from the State of Illinois asked the Com- 
u 1 Commerce to insert this clause in the bill, which for some 
reason the committee omitted todo. It has been intimated that our 
delegation had a second chance to appear before the committee and 
make their several requests in regard to these surveys. Speaking 
only tor myself, I will say that I had no notice of any opportunity 
to Le heard a second time before the committee on this subject. 
But our proposition was filed in writing with the clerk of the com 
mitt We had reason to believe that so reasonable a proposition 
would have been accepted by the committee. 

Mr. PAG] I do not know, but I presume the statement of the 
gentleman is correct. I have no recollection of the matter. I have 
been asked a great many times about surveys. I cannot remembe 
now what I did say. As Ihave stated, there is a clause in the bill 
which will prevent the making of any survey unless the Engineer 
Department first reports that the interests of commerce justify the 
expense of asurvey. If I said tothe gentleman what he states, 1 will 
withdraw all opposition to the amendment. 

Mr. CULLEN. I understand that the gentleman is willing to 
have thisamendment goin. If so, I have not another word to say. 

Mr. PAGE. Iam willing that a vote shall be taken upon it. 

Mr. SPRINGER. I move to amend the amendment by striking 
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out the last word. I wish to speak upon this question, and I desire 
order in the Committee of the Whole that the amendment may he 
thoroughly understood before a vote is taken 

This amendment of my colleague provides simply fora surve y ofthe 
Illinois and Des Plaines Rivers between La Salle and Joliet, and also 
for a survey of the Illinois and Michigan Canal between Chicago and 
Joliet. There is no more important measure in this bill than that 
embraced in this amendment. The object of the amendment js to 
enable the Government of the United States to learn through its 
engineers the cost of certain improvements in the State of Illinois, 

rhe Legislature of that State, at an extra session held this spring, has 
submitted to the people a proposition to cede to the General Govern 
ment the Illinois and Michigan Canal, one of the most important 
water-ways of the United States, which in the future will be the 
great highway between the lakes and the Mississippi River. 

rhis improvement, Mr. Chairman, will do more to cheapen tran 
portation than the improvement of all the little rivers and little ian. 
bors provided for in this bill. This is a national work and a work 
of transcendent importance—one that I ask this committee to cop 
sider in earnest. The State of Illinois is about to offer to the Genera] 
Government one of the greatest improve ments in the country. All 

snow ask is that the Government will survey this erin nt to 

ascertain the cost of the work. [Here the hammer fell. } Gentle 
men have asked me whether this is the Hennepin Canal. Ii is not. 
It is the canal between Chicago and the headwaters of the Illinois 
River. 

rhe question being taken on the 
were—ayes 50, noes 61. 


amendment of Mr. CULLEN, ther 


Mr. CULLEN. I demand tellers. 

Mr. SPRINGER. We are entitled to tellers, as no quorum has 
voted, 

Phe CHAIRMAN, The point was not made. 


Tellers were not ordered. 
The amendment was disagreed to. 


Mr. SPRINGER. We are entitled to tellers, as no quorum yoted 
The CHAIRMAN. Not unless the point was made in time. 

The Clerk read as follows: 

Sangamon River, Illinois, from its mouth to Petersburgh. 

Mr. HAWK. I move to insert the following: 

Apple River, Illinois, from its month to Hanover 

The _ ndment was disagreed to, 


The 


Water-route 


Clerk read as follows: 


to connect the Calcasieu River with Sabine Pass 


Mr. CULLEN. I move to insert the following, 
The Clerk read as follows: 
The Illinois and Des Plaines Rivers, between La Salle and Joliet, in Iinois 


Mr. PAGE Is not that the have 
, 


already voted down? 


same amendment which we 


Mr. CULLEN. Not exactly. 
Mr. SPRINGER. This is the river part without the canal. 
Mr. CULLEN. The importance of this great water-way does not 


seem to be understood even here. As my colleague remarked awhil 
ago, the State of Illinois ceded the Illinois and Michigan Canal to 
the United States on the condition of its maintenance: 


Illinois and Michigan Canal is less than one hundred miles in lengt! 


sole The 


The point specified in this amendment is that part of the river | 
tween La Salle and Joliet, sixty-five miles out of the one hundred 
miles. 

Mr. PAGE. Iam authorized by the committee around me to sa 


this being a river they have no objection to it. 
Che amendment was agreed to. 
The Clerk read as follows: 
Minisceongo Creek and its outlet into the Hudson River, 
Mr. PAGE, I am instructed by the committee 
lowing amendment which was left out by mistake. 
Che Clerk read as follows: 
ugerties Harbor on the 
I he amendment was agreed to. 
Mr. PAGE. The gentleman from 
which was left out by mistake. 
Mr. ELLIS. I move the following 
The Clerk read as follows: 
Channel from point on the Mississippi River at or near Carrollton to a pol 
said river at or near the United States barracks below New Orleans with a Vv! 
opening navigation between the Mississippi River and Lake Pontchartrain thro ng 


the New Basin and the Old Bayou, Saint John Canal, and the imprevement 
harbor of New Orleans 


The 
rhe 
Natalbany River, 

Mr. McCOID. 

rhe Clerk read 
lowa River from Wapello to its mouth. 

Mr. McCOID. I believe there is no objection to that. 
The amendment was agreed to. 

The Clerk read as follows: 


Waccamaw 
North ¢ 


New 
to 


York 
move the 


f 


Hudson River, New York 


Louisiana has an amendime! 


amendment. 


amendment was agreed to. 
Clerk read as follows: 

Louisiana 

I move to insert the following: 
as follows: 


Sonth Carolina, and Waccam: 


River between Conwavyborough 
aroliua. 


Lake 








Iss, 


\y, VANCE. I move to add the following: 
| River from Rutherford, North Carolina, to the South Carolina line. 
rhe amendment was agreed to. 
Che Clerk read as follows: 
Saint Mark's River Florida. 
Mr. DAVIDSON. I move to add, 


rida. : 
| smendment was disagreed to. 
Clerk read as follows: 


and Clear Water Harbor, 


ws of Monroe and Trenton, Louisiana, on the Ouachita River, with a 
prevent the caving of banks. 
Mr. TURNER, of Kentucky. I move to insert, after the word 
s.’ the following: 
sat Columbus and Hickman, Kentucky, with a view to prevent the 
yanks of the Mississippi River at those points. 
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[ desire to say to the committee that this is in addition to surveys | 


ordered at the other points on the river. This is a very 
{ point, the termination of several railroads. Columbus is 


termination of the Mobile and Ohio Railroad that extends to | 


» Gulf and the Iron Mountain Railroad from Saint Louis to that 
t. It isan important point, and I ask that the amendment be 


I umendiment was not agreed to. 
rhe Clerk read as follows: 
S vetween Morehead City, in Content County, and New River in Charles 
North Carolina. 
Mr. LATHAM. I desire to offer two verbal amendments to the 
ist read. 
Phe Clerk read as follows: 


strike out the word ‘‘ Content”’ and insert ‘* Carteret 
Charles” and insert ‘‘ Onslow 


and in line 


endinent was agreed to, 
fhe Clerk read as follows: 


s Creek, Northumberland County, Virginia, from the Great Wicomico to 


Mr. McLANE. I am instructed by the committee to move to 
( all after the word ‘* Virginia” in this section. 
| Clerk read as follows: 


nt 


fter the word Virginia” the following words 
Cone River 


from the Great 


endment was agreed to. 
Clerk read as follows: 
River, Illinois and Indiana 
Mr. DE MOTTE. I desire to offer an amendment at this point. 
read as follows: 


isert 


rmation in the Kankakee River at Momence, Ilinois, and if made | 


ed by an estimate of the cost of removing the same.” 
endment was agreed to. 
Clerk read as follows: 
y Creek, Prince George’s County, Maryland. 
Mr. KENNA. I offer an amendment which I understand the com- 
not object to. 
lhe Clerk read as follows: 
178, insert 
Valley River, West Virginia, from Grafton up Buchanan Fork. 
e amendment was not agreed to. 
Mr. ROBESON. I otter an amendment to this section. 
lhe Clerk read as foliows: 


jPennshawken River, New Jersey.” 
endiment was not agreed to. 
e Clerk read as follows: 
I co Creek, Charles County, Maryland. 
Mr. WILSON, LT offer the amendment which I send to the desk. 


e Clerk read as follows: 


st the Secretary of War shall, as far as practicable, provide against the ob 
i h navigation in the streams herein mentioned. 


(he amendment was not agreed to. 
Mr. TURNER, of Kentucky. I offer the amendment which I send 
] ] 
e desk, 
lhe Clerk read as follows: 
ine 1180, and after the word ‘‘ Maryland : 
the Seeretary of War is hereby directed to cause examinations or surveys, 


ad estimates of the cost of improvements necessary to be made at the 
iin in the Ohio River to secure a channel of five feet of water during low 


Cries of “Vote!” “Vote !”] 

Mr. TURNER, of Kentucky. I desire to state to the committee 
' this amendment has been agreed to by the chairman of the Com- 
et Commerce, 

Mi PAGE, The gentleman from Kentucky spoke to me to-day 
(the survey at the Grand Chain. He said certainly there could 
) objection. 
th it ti 


af 


ie survey and estimates have been made, and therefore it 
vy unnecessary. [Cries of “ Vote!” ‘‘ Vote!”] 
Ti RNER, of Kentue ky. Mr. Chairman, after gentlemen get 
ng for a vote I would like to be beard for a moment. 


MN 


But upon examination of the engineer’s report I | 


| 
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The CHAIRMAN. The gentleman from Kentucky is entitled to 
be heard. 

Mr. TURNER, of Kentucky. Mr. Chairman, the importance of 
the improvement of the Grand Chain has been fully demonstrated 


j and is thoroughly understood by every man who knows anything 


about the commerce of the Ohio River. The gentleman from Cali 
fornia is entirely mistaken when he says that a survey or estimate 
has been made for deepening the water through that ledge of rock 
which locks up the commerce of seven States. There has been a 
survey made with a view to making a dike, but nothing else. 

There never has been an estimate for deepening the channel, and 
I hope and trust the committee will at least authorize the survey to 
be made by the Secretary of War. [Cries of “ Vote!”] Iknowthat 
it is late and gentlemen are anxious to get to a final vote on the 
bill, and seem determined to let no amendment be made, no matter 
how just itis. But I must insist on a division, 

The committee divided ; and there were—ayes y), noes 81 

Mr. TURNER, of Kentucky. No quorum has voted 

Mr. PAGE. Let me state to the gentleman from Kentucky that I 
find in this report of the engineers, on page 1921, the following: 

The two dikes at the Grand Chain will be finished and the work of blasting out 
the rocks that make this locality dangerous will be continued 

Mr. TURNER, of Kentucky. If the gentleman from California 
had understood what I was saying he would have seen that I was 
right in my assertion; and what he reads simply bears out that state 
ment. I said that estimates of surveys for the dikes there have been 
made, but no estimate or survey for deepening the channel. I make 


| the point that no quorum has voted. 


Mr. PAGE. Mr. Chairman, I do not think if there has been a 
survey that the engineer would make another one, and therefore | 
am willing to have this amendment go in. 

Mr. WHITE. I hope the amendment will be allowed to go in, for 
it is a very important point, and certainly the commerce of that river 
justifies such an improvement as this contemplates. 

The CHAIRMAN, The Chair will again submit the question to 


| the committee. 


The committe divided; and there were—ayes 56, noes 61 

Mr. TURNER, of Kentucky. No quorum has voted. 

The CHAIRMAN. ‘The point of order being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. TURNER, of Kentucky, and Mr. PAGE were appointed tellers 

The committee again divided; and the tellers reported—ayes 45, 
noes LOR, 

So the amendment was not agreed to. 

Mr. SPRINGER. I offer the amendment which I send to the desk 

The Clerk read as follows: 

That the Secretary of War may, in his discretion, cause a survey of the Illinois 


and Michigan Canal to be made between Chicago and Joliet, with estimate of the 
cost for enlargement thereof so as to secure at least seven feet of navigable water 


Mr. TOWNSEND, of Ohio. I makethe point of order upon that 
It has once already been voted upon and voted down by the committee. 

Mr. SPRINGER. Ifthe gentleman makes the point of order let it 
be stated what it is. 

Mr. TOWNSEND, of Ohio. 
before. 

Mr. SPRINGER. Not this proposition. 

Mr. TOWNSEND, of Ohio. I make the point further that this isa 
canal which the committe is not authorized to report upon. 

The CHAIRMAN. The Chair is of opinion that this proposition is 
not the same as was voted upon before. 

Mr. SPRINGER. Il ask the committee to adopt this survey. It 
can only be made under the discretion of the Secretary of War. 1 
have not offered any obstruction to this bill, and Lask the committee 
to adopt this amendment. 

The question being taken, there were—ayes 20, noes 95, 

Mr. SPRINGER. No quorum. 

The CHAIRMAN. A quorum not having voted, the Chair will o1 
der tellers, and appoints the gentleman from Illinois, Mr. SPRINGER, 
and the gentleman from California, Mr. PAGE, to act as tellers. 

The committee again divided; and the tellers reported—ayes 35, 
noes 113. 

So the amendment was not agreed to. 

Mr. KENNA. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 1180 insert the following 


‘Taggart’s Valley River, West Virginia, above Grafton to three Forks of Bu 
chanan.” 


This proposition has been voted down 


The question being taken, there were—ayes 66, noes 50. 

So (further count not being called for) the amendment was agreed 
to. 

The Clerk read the following paragraph : 


That in every case where surveys are made, the report thereon shall embrace 

| such information concerning the commercial importance, present and prospective 
| of the improvement contemplated thereby and such general commercial statistics 
as the Secretary of War may be able to procure: Provided, That no survey shal 
| be made of any of the above harbors or rivers until the Chief of Engineers shall 
have directed a preliminary examination of the same by the local engineer i 
charge of the district, and then only when such local engineer shall have made 


| such examination and shall have reported to said Chief of Engineers that in his 


| 


judgment said harbor or river is worthy of improvement and th it the work is a 


yublic necessity. For making such preliminary examinations a sum not exceeding 


| $10,000 may be used out of the amount appropriated for surveys 


SERRE TAROT 
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Mr. RYAN. I offer the amendment which I send to the desk. It 


isan amendment which it was stated on yesterday the committee | 


would accept 
Mr. PAGE 
mittee are favorable to 1 
The Clerk read as follows: 


I hope the amendment will be adopted The com- 


i 
‘ 
t 


After lit 6 add the following 
Pror Phatsomucl of said sum herein provided for surveys as may be neces- | 
sary sha e used for continuation of the survey of the Arkansas River from Fort | 


Gibson to W bita, Kansas 
Phe amendment was agreed to 
Mr. HOLMAN I offer the amendment which I send to the desk. 
Phe Clerk read as follows: 


Strike out all after the enacting clause and insert the tollowing 


Phat there be, and is hereby, appropriated out of any moneys in the Treasury 


not otherwise appropriated the sum of $5,000,000, to be expended under the direc 
t of the Secretary of War, for the protection, enlargement, and improvement 
of the harbors, rivers, and water channels of the United States of general and 
ali intere 
Phat the works of improvement which shall be continued, made, and pros 
ited under the provisions of this act, shall be determined upon by a board of 
tive engineers of the Engineer Corps of the Army, of which the Chief of Engi 
neers shall be the head, to be appointed by the Secretary of War; and the money 
hereby appropriated shall only be expended in the protection, enlargement, and 
improvement of harbors and of rivers and water channels of general and national 


importance, and to encourage and promote the roreign and domestic commerce ot 
the United States 
The amendment was not agreed to. 
Mr. SPARKS. I offer the amendment which I send to the desk 
Phe Clerk read as follows: 


After line 1196 add the following 

P led, That no moneys appropriated by this bill shall be expended for the 
improvement of any stream which, as shown by the report of the Chief Engineer 
ot the A 3 not adapts d to the purposes of commerce and navigation 


Mr. SPARKS. Mr. Chairman, I desire to say only a word on that 
amendment. Upon the propositions stated in general debate upon 
this bill, notably by the gentleman from Maryland [Mr. MCLANE] 
and by others, we are to assume that the streams avd the harbors in 
the bill are of a national characte r, to be Improve d tor the purpose of 
facilitating commerce, and that no money isto be appropriated here 
for any Improvement that does not come within this range. 

I have directed attention during the discussion to some cases, and 
other gentlemen have to many others, where it is impossible to set 
pany such claim. I wish now to direct attention to another nota- 


ble instance, to be found on page 24 of the bill: 


Improving | ou Black up to Houma, Louisiana: Continuing improvement 
l have no my hand the report of the Chief of Engineers of the 
Arn and IT will read what it says with respect to that stream. 
Houma is a half mile distant from the bayou, aud is thirty-one miles 


above the mouth of the stream, as is stated in the report. Now 
[ begin at the fourteenth mile from the mouth. The report says: 


Fourteenth mile, open channel from 10 to 20 feet in width, by a depth of 2.5 
feet Almost impassable for a skiff North bank lined with willows and small 
trees ; sou th bank clear the end of the fourteenth mile is at the bridge of the 


Live Oak plantation, and at this point I was compelled to leave my skiffs, as the 


bavou had become so badly obstructed by weeds. and the open channel was so 





narrow that it was impossible to get them farther 

Now, mark you, that was only fourteen miles up this stream, and 
they are proposing in the bill to improve it for thirty-one miles, to 
Houma, The reportis an interesting document, and I heartily com 
mend all of it tothe careful consideration of the Committee of Com 
merce, Who reported this bill, It winds up by saying as follows: 

What rain did fall on the immediate banks only tended to fill the bayou up by 
washing in these banks, making it too shoal for navigation: when navigation 
ceased the weeds and cut-grass commenced to grow in the almost stagnant water 
gradually encroaching on the channel until they closed it entirely. 

Iwas informed that fifty years ago steamboats came up the Black to a point 
te the town of Houma, where now not evena pirogue could go 


th i 
Houma being the point, mind you, where the improvement is to 


goto. Now, sir, if there was any earnestness in the statements of 
these gentlemen iu general debate on this bill, ifmy friend from Mary- 
land {[Mr. MCLANE] was sincere, and he certainly was, for he is 


always sincere, and intelligent, too, this miserable item ought to be 
wrested and this amendment should be adopted, so that these officers 
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who have charge of these improvements can strike out from the ap- | 


propriation anything so flagrant and farcical in its character as this 
palpable fraud upon the Treasury would be. 

Mr. SPRINGER. I move to strike out the last word. 

Phe CHAIRMAN. That is not necessary. 

Mr. SPRINGER. This House is nov, about to pass the largest river 
and harbor bill ever put through the Congress of the United States. 
It calls for over seventeen millions and a half of money. Every 
amendment that has been introduced hereof any importance, for the 
purpose of amending this bill, has been laughed down or voted down 
immediately. All discussion has been absolutely prohibited so far 
as any intelligent consideration of the bill by this committee is con- 
cerned, It has been brought in with a foregone conelusion to put 
it through, and to listen to no amendment. My colleague [ Mr. 
SPARKS ] has proposed an amendment to confine the appropriations 
here to those streams which are adapted to the purposes of commerce 
and navigation, He has shown one ofthese bayous to be more adapted 
to the cultivation of cereals than to the purposes of navigation. And 
before you finish this bill there should be an appropriation for the 
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purpose of procuring mowing machines with which to mow out t}, 
grass before the improvement is commeneed. 

Now, I desire to improve rivers and harbors of national impor 
tance; but I do not desire to vote for this bill. With such streams jy 
it as your Duck Creek and Black Bayous and all those little places 
of no national importance at all, not even of local importance in point 
of commerce, I cannot vote for it. I hope the House will agree to 
recommit this bill in order that we may have a bill in the interes; 
of the people and not in the interest of favored localities, 

The question was taken on the amendment of Mr. SPaRKs, and 
upon a viva voce vote the Chair announced that the noes appeared to 
have it. 

Mr. SPRINGER. LTeall fora division. I want to see how many 
there are here who will vote for that amendment. 

The committee divided; and there were—ayes 54, noes 94, 

So the amendment was not agreed to. 

Phe Clerk concluded the reading of the bill, as follows: 

That all moneys hereby appropriated shall be immediately available. 


Mr. PAGE. I now move that the committee rise and report this 
bill to the House with the amendments and with a recommendation 
that the amendments be agreed to and the bill passed. 

The motion was agreed to, 

The committee accordingly rose, and the Speaker resumed tly 
chair. 

Mr. BURROWS, of Michigan, reported that the Committee of the 
Whole on the state of the Union had had under consideration th 
bill (H. R. No. 6242) making appropriations for the construction 
repair, and preservation of certain works on rivers and harbors, and 
for other purposes, and had directed him to report the same to the 
House, with sundry amendments, and with a recommendation that 
the amendments be agreed to and the bill passed. 

Mr. PAGE. I move the previous question on the bill and th 
amendments. 

Mr. HEWITT, of New York. Is it in order at this time to move to 
recommit this bill to the Committee on Commerce with instructions? 

The SPEAKER. That motion is notin order at this time. There 
will be a time when the motion will be in order, The question is 
now upon the demand of the gentleman from California [ Mr. Paai 
for the previous question upon the bill and amendments as reported 
trom the Committee of the Whole. 

The previous question was ordered. 

Mr. PAGE moved to reconsider the vote by which the previous 
question was ordered ; and also moved that the motion to reconside: 


| be laid on the table. 


The latter motion was agreed to. 

Mr. TOWNSHEND, of Illinois, Let us now adjourn and take a 
vote on the bill on Monday. 

Mr. PAGE. Let us have the vote on the amendments. — 1 ask that 
the vote be taken on all the amendments together. 

The SPEAKER. If there be no objection, the vote will be taken 
upon the amendments in gross, 

The amendments reported from the Committee of the Whole wer 
agreed to. 

Mr. PAGE moved to reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The bill as amended was then ordered to be engrossed and read 
third time; and it was accordingly read the third time. 

The question was upon the passage the bill. 

Mr. PAGE. I call the previous question on the passage of the bill 

Mr. HEWITT, of New York. I now move to recommit this bill 
to the Committee on Commerce with instructions, which I ask the 
Clerk to read. 

The Clerk read as follows : 

Strike out all after the enacting clause to and inclusive of line 927, and insert 
the following: 

That the sum of $5,000,000 be, and the same is hereby, appropriated, to be pa 
out of any money in the Treasury not otherwise appropriated, to be expend 
under the direction of the Secretary of War for the construction, completion 
pair, and preservation of public works, in connection with the navigable ry 
and harbors of the United States, and the amount to be expended on eac! 
shall be determined by a board of tive engineers, of which the Chief of Enginee! 
shall be the presiding officer, to be convened by the Secretary of War for thep 
pose of distributing the sum hereby appropriated to such works, and in such mal 
ner as willin the judgment of the said board be most conducive to the interests‘ 
the United States.” 

Mr. HEWITT, of New York. And upon that I desire to hav 
yeas and nays. 

The question was taken upon ordering the yeas and nays, 
there were 21 in the affirmative; not one-fifth of the last vote 

Mr. SPRINGER. I call for tellers on ordering the yeas and ys 

The question was taken upon ordering tellers, and there were ! 
in the aflirmative; not one-fifth of a quorum. 

So tellers were refused, and the yeas and nays were refused. 

Che question was taken on the motion of Mr, HEWITT, ef Ne 
York, to recommit with instructions; and the motion was not agrece 
to, upon a division—ayes 42, noes 112. 

The SPEAKER. The question now recurs upon the dem: 






ana 


wd of the 


gentleman from California for the previous question upon the passage 
of the bill. 
The previous question was ordered. 
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Mr. PAGE moved to reconsider the vote by which the previous 
ostion was ordered; and also moved that the motion to recon 
he laid on the table. 

e latter motion was agreed to. 

e SPEAKER. Under paragraph 6 of Rule XXI the yeas and 
must be taken on the passage of the bill. 

\iy. PAGE. Let the roll be called. 

Mr. TOWNSHEND, of Illinois. Will not the gentleman allow us 
‘ke the vote on Monday on the passage of this bill? 

Many MeMBERS. Call the roll. 

Mr. WILSON. The call of the roll can be dispensed with by unani- 


ii 


s consent, 
soveral members objected. 
fhe SPEAKER, Objection is made, and the Clerk will proceed 
the eall of the roll. 
fhe question Was taken; and there were—yeas 120, nays 47, not 
y 124: as follows: 
YEAS—120 


Dibrell, Jones, George W. Rice, Theron M 
Dunn, Jones, James K. Rice, William W 
Dunnell, Jorgensen Rich, 
Ellis, Kelley Richardson, D. P 
karwell, Sewell 8S. Kenna, Ritchie, 
Ford, King Robertson 
Forney, Lewis Ross 
Fulkerson Lord Shelley 
is C. George, Lyneh Smith, Dietrich C 
Gibson, Mackey Spaulding 
Guenther Manning Speer 
Gunter, Martin Spooner 
Harmer, McClure Stone 
Harris, Benj. W McCoid Strait, 
Harris, Henry S McLane Villman 
Haseltine Money, lownsend, Amos 
Hatch, Moore Upson 
Hawk, Noreross Valentine 
Hazelton, Oates Vance, 
Hepburn O'Neill, Wait 
Herbert Orth Washburn 
Herndon, Pacheco Watson 
Hlewitt, G. W Page Webber 
Hill, Parke1 Wellborn 
Hiscock Paul West 
h loge Payson W hite 
es H. Hor Peirce Williams, Chas. G 
Houk Pettibone Williams, Thomas 
louse, Pound Wise, George D. 
Humphrey, Reagan Wise, Morgan R. 
NAYS—47 
Dwight, Mc Kenzie Smith, A. Her 
Crodshalk Miles Steel 
Hall, Morrison Turner, Henry G. 
Hardenbergh, Morse, Turner, Oscar 
Haskell Moulton tyler, 
Hewitt, Abram S Mutehler Updegratf, Thomas 
Hlolman, Neal, Wadsworth 
Hutchins Peelle Walker, 
kK Jadwin Prescott Warnet 
Joyce, Ryan, W hitthorne 
Kasson, Scales Wilson 
Ketcham, Skinner, 
NOT VOTING—124 
Crowley Le Fevré Scranton, 
Cutts Lindsey, Shackelford 
Dowd, Lowe, Shallenberge1 
Dugro Marsh Sherwin, 
Ermentrout Mason Shultz, 
Errett, Matson Simonton 
Evins, McCook Singleton, Jas. W. 
Farwell, Chas. B McKinley Singleton, Otho R 
Fisher McMillin Smith, J. Hyatt 
Flower, Miller, Sparks 
\ Frost, Mills Springer 
Garrison Morey Stephens 
Geddes Mosgrove Stockslage1 
Grout Muldrow Lalbott 
Hammond, John Mureh Laylo1 
Hammond, N. J Nolan Lhomas 
Hardy, Phelps fhompson, P. B 
Heilman, Phiste1 Thompson, Wm. G 
Henderson Randall lownshend, R. W 
HH Lioblitzell Ranney Pucker 
Hooker Ray, l pdegraff, J I 
t Hubbell Reed, Urner 
| Hubbs Rice, John B Van Aernam 
I Jacobs Richardson, Jno. S. Van Horn 
Jones, Phineas Robeson, Van Voorhis 
Klotz Robinson, Geo. D Ward 
Knott Robinson, James 8S. Willis 
Lacey Robinson, Wm. Willits 
Ladd Rosecrans W ood Benjamin 
els Latham Russell, Wood, Walter A 
wt Leedom Scovill Young 


¢ bill was passed, 
WALKER. My colleague, Mr. MILLER, who is absent and 
: (desires me to announce that, if present, he would vote “no.” 
i KLOTZ. In am paired with the gentleman from Indiana, M1 
MAN. Ifthe were here, I would vote ‘ no,” 
KENNA. Tam paired with the gentleman from Michigan, Mr. 
BELL, On gweneral questions, but w ith the understanding that 
ur does not apply to this bill. 
l'HOMPSON, of Iowa. I am paired with the gentleman from 
xan, Mr. HUBBELL, on this bill. Ifhe were present, he would 
’I would vote ‘‘ no,” 
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Mr. VAN AERNAM. Iam paired with the gentleman from Pen 
sylvania, Mr. ERMENTROUT. 

Mr. CONVERSE. Lam paired generally with my colleague from 
Ohio, Mr. UPDEGRAFF, but with the understanding that I am at 
liberty to vote on this bill. 

Mr. VANCE. I am requested to state that my colleague, Mr. 
SHACKELFORD, is contined to his room by sickness. 

Mr. WISE, of Virginia. Iam paired generally with the gentleman 
from New Jersey, Mr. BREWER; but as he, if present, would vote for 
this bill, the understanding was that I should be at liberty to vote 
for it. 

The following pairs were announced from the Clerk’s desk : 

Mr. BELFORD with Mr. SHACKELFORD. 

Mr. Rice, of Ohio, with Mr. CABELL. 

Mr. AIKEN with Mr. Warp. 

Mr. JONES, of New Jersey, with Mr. Harpy 

Mr. SHALLENBERGER with Mr. Frosi1 

Mr. Ray with Mr. DuGro. 

Mr. Norcross with Mr. OaTes. 

Mr. WILLITs with Mr. Knorr. 

Mr. FARWELL, of Illinois, with Mr. MULDROW 

Mr. ROBINSON, of Ohio, with Mr. LEEDOM. 

Mr. Huspss with Mr. Down. 

Mr. RUSSELL with Mr. Tucker. 

Mr. MARSH with Mr. Evins. 

Mr. SHERWIN with Mr. ROBERTSON 

Mr. LINDSEY with Mr. LATHAM. 

Mr. W. A. Woop with Mr. NoLan 

Mr. CORNELL with Mr. Buack, 

Mr. MoreEY with Mr. ATHERTON. 

Mr. PHISTER (who would vote *‘ ay’ 
(who would vote ** no.’’) 

Mr. BREWER (who would vote “‘ay ” 
vote **no,’’) 

Mr. URNER with Mr. ARMFIELD. 

Mr. TALBOTT with Mr. MILLER. 

Mr. Harris, of New Jersey, with Mr. Grout. 

Mr. LAcEY with Mr. Lapp. 

Mr. McKINLEY with Mr. Hewirr of New York. 

Mr. BARR with Mr. ERReETT?. 

Mr. HAMMOND, of New York, with Mr. Flower 

Mr. SHULTZ with Mr. LE Frvre. 

Mr. VAN HORN with Mr. SPRINGER. 

Mr. HAMMOND, of Georgia, with Mr. RoBINSON, of Massachusetts 

Mr. BEACH with Mr. VAN Vooruts. 

Mr. WILLIS with Mr. Hooker. 

Mr. MATSON with Mr. Lowe. 

Mr. HENDERSON with Mr. TOWNSHEND of Ilinois. 

Mr. SPARKS (who would vote ‘‘no”) with Mr. CANNON (who would 
vote ‘‘ay.”) 

Mr. RANDALL (who would vote ‘‘ no” 
vote ‘‘ay.”’) 

Mr. BINGHAM (who would vote ‘‘ay”) with Mr. CARLISLI who 
would vote * no,’’) 

Mr. GARRISON with Mr. SINGLETON of Illinois. 

Mr. STOCKSLAGER with Mr. SCRANTON. 

Mr. BERRY with Mr. SIMONTON. 

Mr. GEDDES (who would vote “no”) with Mr. RICHARDSON of 
South Carolina, (who would vote “ ay.” 
Mr. BROWNE (who would vote “no” 
Mr. MCMILLIN with Mr. McCook. 

Mr. McMILLIN. I observe that the gentleman from New York, 
[Mr. McCook] is announced as paired with his colleague, M1 


with Mr. Cox, of New York, 


) with Mr. Curts, (who would 


) with Mr. REED, (who would 


with Mr. BLACKBURN. 


FLOWER, and also withinyself. It is proper 1 should state that Mr. 
McCook came to me yesterday and insisted on my pairing with him 
for to-day’s session. He said that he had a general pair with his 


colleague, Mr. FLOWER, but as Mr. FLOWER and he would vote in 
the same way on this bill he wanted me to pair with him upon this 
question, und I] agret ad to do so, 

On motion of Mr. HOUSE, by unanimous consent, the reading of 
the names was dispensed with. 

The result of the vote was then announced as above recorded. 

Mr. PAGE moved to reconsider the vote by which the bill was 
passed ; and also move 
table. 

The latter motion was agreed to. 

Mr. BURROWS, of Michigan. I move that the House do now 
adjourn 


d that the motion toreconsider be laid on the 


LEAVE OF ABSENCE. 
Pending the motion to adjourn, by unanimous consent, lea 
absence was granted as follows : 
To Mr. WARD, for one week, on account of sickness 
To Mr. MCLANE, indefinitely, on account of sickness 
lo Mr. STEELE, until the 24th instant from Mo 
account of important business, 


ENROLLED BILLS SIGNED 
Mr. ALDRICH, from the Committee on Enr d Bills, reportec 
that they had examined and found duly enrolled a I] of the 
lowing title; when the Speaker signed the same: 
A bill (S. No, 831) for the relief of Christian Ruppert, William I 
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Mattingly, and Christian Heurich, trustees of the District of Co 
lumbia 

Mr. WARNER, trom the Committee on Enrolled Bills, reported 
that they had « land found duly enrolled a bill of the fol 
] , 


ow t Speaker signed the sam 

A bill (H. R. No. 2313) authorizing the Sioux City and Paciti 
Railroad Company to construct and maintain a railroad bridge ove 
the M ri River, 

Phe motion of Mr. Burrows, of Michigan, was then agreed to; 
and accordingly (at six o’clock and forty minutes p. m.) the Honse 
PETITIONS, BT¢ 

Vi} following memorial and petitions were laid ou the Clerk’s 
desk, under the rule, and referred, as follows: 

by Mr. CROWLEY: The petition of W. 8S. Balcom and others, citi 
‘ of Wyoming County, New York, for the passage of a bill for 
i© equalization of bounties—to the Select Committee on the Pay 
vent of Pensions, Bounty, and Back Pay. 


} 


‘ 
By Mr. ORTH: ‘The petition of citizens of Frankfort, Indiana, for 


peal of the law requiring stamps on bank checks—to the Com 
mittee on Ways and Means 
By Mr. RYAN: Memorial of colored citizens of Kansas, praying 


for a portion of the public domain and other relief: to the Commit 
tee on the Publie Land 
By Mr. WILSON The petition of John J. Ingle and 40 others, citi- 


ens of Doddridge County, West Virginia, for an appropriation for 
educational purposes—to the Committee on Education and Labor 


SENATE 


MONDAY. June 19. 1882, 





Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 

The Jo lof the proces zs of Friday last was read and ap 
mre ‘ 

PETITIONS AND MEMORIALS 

Mr. PENDLETON presented a memorial of the Board of Trade and 
[Transportation of Ci lati, Ohio, protesting against the passage of 
the bill (IL. R. No. GULLS) to amend section 4919 of the Revised Stat 
{ to th of dainages for the infringement of pat 
ents: was referred to the Committee on Patents 

i ) f National Cigar Manufacture: 
Ass N \ iD iy for the re iction of the tax « 
cigars; I isl ‘ o iv i Live ’ Fin ree 

Mr. GARLAND sented of John P. Walworth, of 
Natchez, Mississippi, praying to bet thursed for certain losses sus 
tained by him dui a? sreferred to the Com 
mittee on Clain 

Mr. ANTHONY 1 yo mebitio \I L. O. Selfridge, 
Mrs. Elizabeth M. LEnglis ind many others, wives, widows, and 
daughters of naval officers, ma of whom were otticers of the highest 
distinction in the service, pra iv for a moditication of the law o 


1 4] . 4] } 
rize, and also of the pension laws, so that tine prize money ho 


imsignecd TO COLMIISS ned officers of the Navy may be paid directly 

nto the pension-fund, which a dy amounts to $14,000,000, and 
t islons of widows and orphan ch ldrenofad eased oftice 

ivy be increased to one-fourth of the pay on waiting orders. I] 


idly know whether the petition should be referred to the Commit 


tee on Pensious or to the Committee on Naval Affairs. It concerns 
1 coummittees, and yet it should be considered by but one. 1 will 
ve the retere e of the p tion, with th yNpaANViIne paper 
Co ! ee n Pensio 
The motion was agreed to 
M MITCHELL presente L th petiti 1 ot Patrick De Lacey and 
thers, cit sot Scranton, Pennsylvania, praying tor the passage ot 
ib for the relief of late Union soldiers who were contined in so 
lled contederate prisons; which was referred to the Committee on 
Pens 
Mr. CAMERON, of Pennsylvania, presented a petition of citizens 
of Carbon County, Pennsylvania, soldiers in the late war, praying foi 
the pas tt bill (H.R. No, 3856) to provide for the muster and 


pay of certain officers of volunteer forces; which was referred to the 
Committee on Militar Affairs 


Mr. LAPHAM presented a petition of citizens of Suffolk County, 


New York, praying for the passage of the bill preventing the taking 
of menhaden and other fish with purse-nets and by steam-vessels 
within two miles from the coast; which was referred to the Commit 
tee on Foreign Relations 

Mr. SEWELL pn st ted 1 pet tions of citizens of New Jersey, 
praying for the passage of the bill preventing the taking of menha 
den and other tish with purse-nets and by steam-vessels within two 
miles of the coast; which were referred to the Committee on Foreign 


Relations. 
Mr. VAN WYCK. I present resolutions of the Legislature of N« 
braska, which I ask may be printed in the Recorp, 





JUNE 19. 


The resolutions were ordered to be printed in the Recorp, as fy) 
lows: 


Vhereas there are many settlers and purchasers of the public domain jp ¢), 
State of Nebraska, who have occupied and held patents from the United States 
for said land, and which are now disputed by a claim derived originally froy, , 
grant of land from Congress to certain railroad companies; and : + 

Whereas such dispute of title is not only a great injury to many individya)s 
but is causing serious detriment to the industry and enterprise of different go, 
tions of the State by the distrust in the title of all lands within railroad limir. 
rherefore 

Resolved by the house of representatives of Nebra 
fully asked to make such speedy settlement as will quiet the titles now in disput 
doing substantial justice to all parties and again inspiring confidence in the tit), 
of lands derived from the United States 

Resolved, That copies of the above be furnished to the Senators and Repr 
atives in Congress from the State of Nebraska ; 

I certify that the above preamble and resolutions were adopted by the hous 
representatives of the State of Nebraska this 19th day of May, A. D. 188: 

BRAD. D. SLAUGHTER, Chief Cler} 
JAMES F. ZEDIKER, Journal Cler} 


ska, That Congress be respec; 








The PRESIDENT pro t mpore To what committee shall the y 
lutions be referred ? 

Mr. VAN WYCK. I will state that they have relation somewha; 
to Senate bill No. 1492, which has been passed over on the Calenda) 
without prejudice. At some early moment I shall call up that bil 
for consideration, and the resolutions can be considered in connectioy 
with the bill. 

The PRESIDEN [ pro tempore. The resolutions will lie on the table 


REPORTS OF COMMITTEES. 


Mr. SLATER, from the Committee on Pensions, to whom was r 
ferred the bill (S. No. 1680) granting a pension to Ann Leddy, reported 
it without amendment, aud submitted a report thereon, which was 
ordered to be printed. 

Mr. HOAR. Iam directed by the Committee on the Judiciary, t 
whom were referred two resolutions directing that committee to i 
quire as to the legislation necessary touching the provision for tl 
case of inability of the President and Vice-President, &c.; also th 
bill (S. No. 350) to provide for the performance of the duties of th 
Presidential ofiice in case of the removal, death, resignation, or ina 
bility of the President and Vice-President, and the bill (S. No. 2035 
to provide for the performance of the duties of the office of President 
in case of removal, death, resignation, or inability both of the Pres 
ident aud Vice-President, to report a bill. 

rhe bill (S. No. 2047) to provide for the performance of the duties 
of the office of President in case of removal, death, resignation, : 
inability both of the President and Vice-President was read twii 
by its title. 

Mr. HOAR. This isa very important subject, and I am directed 
ifter the bill shall have been printed for the information of the Sen 
ate, to call it up and press its passage at the earliest possible day 

Mr. GARLAND. The Committee on the Judiciary have instructe 
me to report anamendment to be proposed to the bill (CH, R, No. 6244 
making appropriations for the legislative, executive, and judicia 
expeuses of the Government for the fiscal year ending June 30, 1883 
and for other purposes, which the committee have considered an 
have approved. I move that it be referred to the Committee o 
Appropriations and ordered to be printed. 

Lhe motion was agreed to. 

Mr. LOGAN, from the Committee on the Judiciary, to whom was 
referred the bill (S. No, 2002) to extend the fees of certain officers 
over the Territories of New Mexico and Arizona, reported If wil 
amendments. ; 

Mr. WALKER, from the Committee on Public Lands, to whi 
was referred the bill (S. No. 280) for the relief of Millie E. Hays 
widow of John Hays, deceased, reported it without amendment, 
submitted a report thereon, which was ordered to be printed. 

Mr. ROLLINS, from the Committee on Public Buildings 
Grounds, reported an amendment intended to be proposed to 
sundry civil appropriation bill; which was referred to the Comn 
tee on Appropriations, and ordered to be printed, 

Mr. HARRISON. Lam directed by the Committee on Territo! 
to whom was referred the bill (S. No. 1889) providing for the reap) 
portionment of the members of the Legislative Assembly in the I 
ritory of Montana, to report it with amendments. 

Mr. VEST. I desire to submit from the minority of the Comm 
tee on Territories a report and a substitute for the bill just reportes 

The PRESIDENT pro lempore. The substitute will be printed 
an amendment to be proposed by the minority tothe bill, and 
report will be printed under the rule. 

Mr. VOORHEES. I am authorized by the Joint Committee 
the Library to report an amendment to the sundry civil approp! 
tion bill. I move that the proposed amendment, the report, and t 
accompanying papers be printed, and referred to the Committe: 
Appropriations. 

The motion was agreed to. 

Mr. CONGER, from the Committee on Commerce, to Wi 
referred the bill (S. No. 627) to restore to the ship David Stewa! 
right to be registered as a vessel of the United States 0! Al 
reported it without amendment. 


REPORT ON WOMAN SUFFRAGE, 


Mr. ANTHONY. Iam instrneted by the Committee on Printns 
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Ome 


h was referred a resolution to print 1,000 additional copies of 
rt and views of the minority, on woman suflrage, to report 
ut amendment, and recommend its passage. I ask for the 
cent consideration of the resolution. 

Senate, by unanimous consent, proceeded to consider the fol- 
ry resolution, submitted by Mr. Lapua the Sth of June: 


1, That 1,000 additional copies of the report and views of the minority on 
nt resolution No. 60 be printed for the use of the Select Committee on 
u Suifrage. 
Mr. COCKRELL. I suggest that the two reports be printed to- 
ther. and not separately. 
"Vy, ANTHONY. Such reports are always printed together, I think. 
Mr. COCKRELL. I beg pardon; in this case they are not. I see 
son why they should not be printed as one report. The ma- 
port is in one document, and the minority report forms an- 
ther, That is a very rare thing. 
Mr. ANTHONY. I have no objection to the suggestion. I wish 


nertectly fair about it; I wish the two reports to go together. 


Mr. COL KRELL. Asamatter of course they ought to go together. 
oticed the fact that they were printed in that way, and it struck 


} 
ea 


re 


that one could be sent out and not the other. 
Mr. ANTHONY. The Senator who only wishes to send out one 

tear oft the other if he sees fit. Let the resolution be so modi- 

s to print the majority and minority reports together. 

PRESIDENT pro tempore. ‘The words ‘‘ as one document” will 

uided to the resolution if there be no objection. The Chair hears 
ind the resolution is so modified. 

rhe resolution as modified was agreed to. 


POWERS OF PRESIDING OFFICER. 
Mr. FRYE. Iam directed by the Committee on Rules, who were 
structed by the resolution of the Senate of the 5th instant to in- 
to the authority of the Presiding Officer, being absent from 
Senate, to designate a Senator to take the chair, to report a reso- 
nending Rule 4, touching the authority of the President of 
Senate pro tempore to designate some one to act in his absence. 
Mr. ANTHONY. Let the resolution be read. It is short, I pre- 
\eting Secretary read the resolution, as follows : 
Chat Rule 4 be amended so as to read as follows 
sence of the Vice-President, the Senate shall choose a President pro 
W when temporarily absent, may designate, in writing, a Senator to 


duties of the chair, for the day, and during such temporary absence, 
te shall otherwise order.’ 


lhe PRESIDENT pro tempore. The resolution will be placed on 


rHE ROCHAMBEAU PAPERS 
Mr. SHERMAN. I ask leave to report from the Joint Committee 
the Library an amendment to the sundry civil appropriation bill, 
[Lask that it be read and referred to the Committee on Appro- 


proposed amendment was read and referred to the Committee 
opriations, as follows: 

he Joint Committee on the Library to purchase from the Marquis de 

eau the military papers, maps, and letter-books of the Count de Rocham 

ut lin the French army in America, $20,000 


Mr, SHERMAN. There is a report accompanying the amendment, 
h Lask may be referred with it. 
PRESIDENT pro tempore. The report wi 


ittee 


be referred to the 


MESSAGE FROM THE HOUSE, 


essave from the House of Representatives, by Mr. MCPHERSON, 
‘Clerk, announced that the House had passed the following bills: 
\ bill (S. No. 165) granting a pension to Mrs, Rose M. Wood; 
S. No. 251) granting a pension to Alice McMahon ; 
S. No, 832) granting a pension to Simeon Crain ; 
S. No, 1218) to restore to the pension roll the name of Fred 


\ (y lick: 
S. No. 1301) granting a pension to George Gans; and 
1 S. No. 1409) for the relief of Mrs. Jennie 8S. Mitchell. 


a tit essage also announced that the House had coneurred in 
¢ and non-con urred in other amendments of the Senate to the 
H.R. No, 4222) making appropriations for the support of the 


wy Academy for the year ending June 30, 1583, and for othe 


essage further announced that the House had passed the fol- 
y s and joint resolution ; in which it requested the coneul 
Or the Senate: 
\ H. R. No. 361) granting a pension to Wellington V. Heus 
Hl. R. No. 1443) granting a pension to Edgar B. Lamphier; 
H. ht. No. 2401) granting a pension to Anne R. Voorhees; 
H. R. No. 3743) granting a pension to Miss Amanda Stokes ; 
H t. No, 4372) tor the relief of Robert P. Walker: 
Hf. R. No, 4535) granting an increase of pension of Eliza J. 


R. No, 4719) granting a pension to Betty Taylor Dan 





remarkable instance that the two reports were separated, so 


2067 


A bill (H. R. No. 5719) for the relief of Hiram M. Howard ; 

A bill (CH. R. No. 6002) granting a pension to Honora Kelley ; 

A bill (H. R. No, 6242) making appropriations for the construction, 
repair, and preservation of certain works on rivers and harbors, and 
for other purposes. 

A bill (H. R. No. 6335) authorizing the National Bank of Kut 
town to change its location and name; 

A bill (H. R. No. 6399) granting an increase of pension to Stephen 
D. Smith; 

A bill (H. R. No. 6401) granting a pension to Amelia Ann Wilson 
and her minor children; and 

A joint resolution (H. R. No. 239) making an appropriation to coi 
tinue the work of observation and exploration in the Arctic seas 


ENROLLED BILLS SIGNED. 
The message also announced that the Speaker of the House had 


signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 831) for the relief of Christain Ruppert, William F 
Mattingly, and Christian Heurich, trustees, of the District of Colum 
biaf} and 

A bill (HL. R. No. 2313) authorizing the Sioux City and Pacific Rail 
road Company to construct and maintain a railroad bridge over the 
Missouri River. 

HOUSE BILL REFERRED. 

Mr. McMILLAN. Lask that the river and harbor bill be laid bi 
fore the Senate for reference, so that it may be printed at ones 

The bill (H. R. No. 6242) making appropriations for the construc 
tion, repair, and preservation of certain works on rivers and harbors, 
and forother purposes, was read twice by its title, and referred to the 
Committee on Commerce. 

BILLS INTRODUCED, 


Mr. SHERMAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2048) for the relief of James J. Johnston ; 
which was read twice by its title, and, with the accompanying pa 
pers, referred to the Committee on Patents. 

Mr. GARLAND asked and, by unanimous consent, obtained leave 


| to introduce a bill (S. No. 2049) for the relief of John P. Walworth ; 


which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. PENDLETON asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2050) donating tour condemned cast 
iron cannon and four cast-iron cannon-balls tor the soldiers’ monu 
ment at Ironton, Ohio; which was read twice by its title, and referred 
to the Committee on Military Affairs 

Mr. KELLOGG asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2051) to amend and re-enact section #29 of 
the Revised Statutes of the United States ; which was read twice by 
its title, and referred to the Committee on the Judiciary. 

Mr. GEORGE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No, 2052) to provide a building for the use of th 
United States courts, post-otlice, custom-oifice, and internal-revenur 
office at Vicksburgh, Mississippi; which was read twice by its title. 

Mr. GEORGE. [ present a memorial of citizens of Vicksburg] 
in favor of the passage of the bill, which I move be referred, wit 
the bill, to the Committee on Publie Buildings and Grounds 

rhe motion was agreed to, 


RIVER AND HARBOR IMPROVEMENTS IN OREGON 

On motion of Mr. GROVER the following bills, heretofore intro 
duced by him, were read the second time by their titles, and referred 
tothe Committee on Commerce 

A bill (S. No. 1027) making an appropriation for the improvement 
of the mouth of the Columbia River, in the State of Oregon and the 
Territory of Washington ; 

A bill (S. No. 1028) maki ian appropl ition tol 
construction of the canal and locks at the Caseades of t 
River, in the State of Oregon: 

A bill (S. No. 1029) making an appropriation for continuing th 
improvement of the mouth of Yaquina Bay, in the State of Oregon ; 
and 

A bill (S. No. 1067) making an appropriation for the construction 
of a breakwater and harbor of refuge at Port Orford, in the State of 


Oregon 


continuing the 


Columbia 


REPORT ON ALASKA 


Mr. MILLER, of California, submitted the following concurrent 


resolution; which was reterred to the Committee on Printing: 
Resolved by the S ute, (the House of Representatives « erring.) That the 
published in quarto form by the Government Printer 5,000 copies of repr 
two volumes, upon the meteorology, geography, and natural history of A 
copies for the use of the Senate, 1,800 copies for the use of the House 
copies for the use of the Signal-Office ; the necessary illustrations to | 
the Government Printer, under the direction of the Joint Committee ¢ Print 
and the matter to be furnished by the Chief Signal-Otficer, und 


the reports ar being mad 


EXTENSION OF EXECUTIVE MANSIO 
Mr. MORRILL. I desire to give notice that to-morrow morning 


after the completion of the morning business, I shall ask the consent 
of the Senate to take up the bill (S. No. 1542) providing for an « 
tension of the Executive Mansion, I shall want to explain if i 


lies ag set pa tei 








D0OS 


some remarks of about fifteen minutesin length. Ido not think the 
bill w ll require a time of the Senate longer than bare ly to read if 
ind have ! derstood 

PREDERICK VOGEI 

Mr. VOORHEES 1 hold in my hand the bill (If. R. No. 266 
ora ( » Frederick Vogel, which has been reported ad- 
vel ( mittee on Pensions. I am requested to ask that 
t ted te at committee on the strength of additional 
t ch I present with that motion No final action, as I 

ind it, ha ecn taken on the bill 

The PRESIDENT pro tempore If there be no objection, the bill 

« recommitted to the Committee on Pensions. The Chair hears 
re | widitional testimony will also be referred to the com 
PON AND WISCONSIN RIVERS IMPROVEMENT 

Mr. SAWYER I introdneed a resolution on the 7th of June eall- 

y on the Attorney-General for information in regard to lists of the 
judgments or awards rendered against the United States in what are 
called ** the tlowage cases” in Wisconsin, &c., which information was 
communicated by the Attorney-General on the 12th of June and is 
found in Senate Executive Document No. 180. The papers were 
referred to the Committee on Commerce. I wishto change the refer 
ence to the Committee on Appropriations 

The PRESIDENT pro tempore. It will be so ordered. The refei 
ence will be changed at the request of the Senator from Wisconsin. 

DER OF BUSINESS. 

Mr. CONGE! l < the consent of the Senate to take up this 
morning for consideration the bill (HL. R. No. 2744) to regulate the 
earl of passengers by se I think it will take but a short time 
There is certa i very great urgency for the passage of the bill. 

Mr. MORGAN On the 15th of this month I submitted resolutions, 

ch were ordered to be printed d on the table, for the pu 
’ ort ra t committee oT sey 1 Senators to investigate 
the « f lal n the { states. LI suppose that it is 
n orc 1 rule, to ] that lution considered at this 

Che PRESIDENT | resolution is in order during 
t! 1 mul { s fro. Lie gan has asked the 
Se oO ‘ to the sideration of the bill he has indicated 

‘ t ‘ de anything else in order 

) I »>tha 

Mr. CONGER Let m Here is a bill which was 
) ) lio t It { sto give some protection to 
1 ‘ l l l ) { uv y swhoare coming now 

l I rite f four or five thousand 

‘ \ | ( whiel] have occurred, 
{ ‘ | ‘ e exhibition of the suffering Ol 
those pec ‘ »>protect tl na | preserve l 
son decencies of ) envers, have induce 
the} we of this bill byt Hlous } ‘ ot tind a paper in th 
eount! s full of co t t ck vy of Congress 1 
passing ili ch does not nto ‘ t i for ninety days and 
vhich should at once be « lo he soonel { is passed, the 
sooner this protection shall be given to people who are suffering, 
who are to become ourown ¢ 1 ett t will be for the coun 
try and the better for then 

I do not like to urge this me ure againstany other Senator's prop 
osition, but from day to day for weeks, as persistently as I might 
I have asked the attention of the Senate to the bil It is almost a 

( i“ tora iw which now exists on o tiatute books, but 

i ! courts of the Un ast | ( lid not apply to 

i SS Dut ¢ L apply 0 Sall-Ves i I hoy the Senate 
l Tile iterest of the migrants who are coming here and of 
he good of the 1 ted States, allow the bill to be read, and I thin] 
erhaps it can be passed without any great discu mand without 
wendment It is almost exactly like the law 

The PRESIDI NI prot ore rh Chait ould state that de 

ite the merits is fet ora I] Whoie tin of the Senate 

( tanen }) d r | order of business if debate on 

‘ ‘ ‘ "4 wit could be allowed 

Mr. MORGAN. LIL supposed I had ealled up my resolution ord 

Lhe PRESIDENT pro tempore. Yes, sit 

Mr. MORGAN | Lentirely willing, if the Senate will allow the 
resolution to go « runtil to-morrow, with the understanding that 
it sha if to take up the bill of the Senator from 
Michig 

The PRI SIDI] NI } Y pe Is t the pleasure ol the senate the 
routine mo ng business being finished, that the bill indicated by 
the Senator tro Micl van shall be taken up to occupy the remain 
der of the moi ne ho ! lone o'clock At one o’clock the An 
thony rule is absolutes 

Mr. CONGER. If 1 t pass the bill before that time, it will 

‘ ’ 


at least have i 3 place 1 ne our to-morrow I hope 


will be taken up 

Mr. MAXEY. I beg to say that under a 
joint re solution No. 19 comes up at one 
action on the bill of 
with the regular orde1 


resolution unt l we 


order Senate 
I do not want 
Michigan that will 


my duty to press the joint 


pre 


} vious 


o'clock, any 
the Senato1 
I feel 


vet through w 


irom 
it to he 


th 
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e 


Che PRESIDENT pro tempore. There being no objection, the } 
named by the Senator from Michigan will be read. 

Mr. MORGAN. It is understood that my resolution goes over }y, 
consent until to-morrow morning. 

The PRESIDENT pro tempore. The Senator can cull it up at any 
time after the routine morning business is over, and it has prece 
dence now, unless the Senator from Alabama gives way to this }j]] 

Mr. MORGAN. I give notice, then, that I willcall up the regoly 
tion to-morrow morning, when the order of business of ‘ concurren; 
or other resolutions” is reached. 

The PRESIDENT pro te mpore. 
not? 


Mr. MORGAN. Yes, 


il] 


Whether this bill is disposed of 


S1r. 


PASSENGERS BY SEA. 


The Senate, as in Committee of the Whole, proceeded to conside) 
the bill (H. R. No. 2744) to regulate the carriage of passengers }) 
Sea, 

The Principal Legislative Clerk read the bill. 

The PRESIDENT pro tempore. The hour of one o’clock ha 
arrived 

Mr. CONGER. I ask 
ing hour, the bill may be considered. 
ment will be proposed to it. 

The PRESIDENT pro te mpore. 
by unanimous consent. 

Mr. CONGER. I presume there w ill be no objection. 

Mr. MAXEY. If the bill will not create any debate and does not 
displace the pending brsiness which comes up regularly at one o’cloc] 
I shall ] ion to completing its consideration ; but if 
leads to debate I do not want Senate joint resolution No. 19 to los 
its place. 

Mr. CONGER. 
care to debate it. 

Mr. MAXEY. Ido not want to lose my place; that is all. 

The PRESIDENT pro tempore. Is there objection to proceeding 
with the consideration of the bill? The Chair hears none. 

Mr. PENDLETON, I am perfectly in sympathy with the purpos 
of the bill,and I do not know that I am competent to criticise mai 
of its provisions. J] take the judgment of the committee who r 
ported the bill as authority upon its provisions. I should like, ho 
ever, to call the attention of the Senator from Michigan to sect 
10 of the bill, in which it is provided that a sum of money equ 
alent to $10 shall be paid on the arrival at port for every death of 
person over the age of eight years which may have occurred on t! 
vessel during the voyage. I should like an explanation of that s¢ 
tion, which I do not see upon the face of it. 

Mr. CONGER,. That provision has been in all our passenger act 
for years; it was in the act which this is intended to supply the pla 
of. I do not know of any other reason unless it is to compel gr 
care of persons who are sick in their passage across the ocean 

Mr. HAWLEY. 1 should like to inquire of the Senator from Micl 
van Whether this bill gives the passengers any more room than th 
have now? There is a very close compacting of them now. 

Mr. CONGER. It gives more room in probably three quarters 
the vessels than they have now. An act was passed some years ag 
by the House for the protection of immigrants somewhat like t 
and without the action of the Senate upon it a good many of the v 
sels conformed to what was then provided in a bill similar to th 

rhe passenger act itself whichthis supplies the place of was inten 
to give sufficient room as near as could be. That act was passed s 
amended, but upon being carried to the courts the cou 
it applied only to sail-vessels, and therefore there was no reg 
lation for steam-vessels. This is intended to re-enact that law v 
some additional provisions, among which are the separating of t! 
sexes and unmarried immigrants from married immigrants in dittert 
compartments, the women in one compartment by themselves 
the male passengers 1h another by themselves, whereas heretoto! 
they have rushed intothe steerage and each one secured a place wiel 
best he could, making a promiscuous intermingling of the sexes of] 
sengers without regard to their protection or safevy. 

if I had time I could relate to the Senate the result of thie ¢ 
inations of both men and women who were sent some years ag 
the Treasury Department to come across the ocean in these 
and report upon the condition of the vessels and the condition of | 
This is intended to afiord th 





that notwithstanding the close of the morn 
Ido not know that any amend 


The billcan only be proceeded wit} 


ive no obj I 


I do not suppose it will lead to debate. Ido 


ts decid 


that 


protec ted women on these vessels. 
protection to the virtue and modesty of single women 
the ocean which they have never received. It is additional to 
has been passed before. However, I shall not occupy the tim 
nate by remarks of my own, unless some particular quest 
is inquired of me, 

Mr. FRYE. Does the bill apply to all vessels, whether foreig! 
home ? 

Mr. CONGER. Yes, sir. 

Mr. FRYE. All vessels bringing immigrants? 

Mr. CONGER. It applies to all vessels which land passeng 
the United States from foreign countries. 

Mr. ALLISON, All steam-vessels ? 

Mr. CONGER. It applies to all sail-vessels and steam-vess 
The bill ineludes both. 


the Se 


} 
ers 








{882. 
Mr. FRYE. It does not discriminate against our own vessels, as 
the shipping laws do? 
CONGER. No, sir. 
PRYE. Iam very glad of that. 
CONGER. The bill has been prepared with great care by the 
{the immigrants and by the Treasury Department. Thesub- 
rof it has been under consideration at one time and another 
Senate and the House for some years, and it is supposed to be 
| tially as near a good bill for the protection of immigrants as 
vot up. The bill passed the House just as it is reported by our 
: tiet 


was reported to the Senate without amendment, ordered to 
ding, read the third time, and passed. 


SOUTHERN MAIL CONTRACTORS 


MAXEY Now I eall for the regular order. 
PRESIDENT pro tempore. The Senate proceeds to the consid- 
of business under the Anthony rule. Senate joint resolution 
st in order. 
Senate, as in Committee of the Whole, resumed the considera- 
ig f the joint resolution (S. R, No. 19) toreappropriate and apply 
appropriated by the act of Congres, approved March 3, 
certain Southern mail contractors. 
PRESIDENT pro tempore. The question is on the motion of 
from Michigan [| Mr. CONGER] to recommit the joint reso- 
Committee on Post-Oftices and Post-Roads. 
CONGER,. For themoment I withdraw that motion, and now 
ike this proposition—— 


0 RESIDENT pro tempore. Will the Senator wait until action 
} unendments of the Senator from Ohio, [Mr. SHERMAN, ] 
read ? 
NG SECRETARY. In line 10, after ‘¢ 1861,” it is proposed 
ords ? 
States respectively engaged in war against the United States 
ent was agreed to. 
ING SECRETARY. In line 20, after the word * made,” it is 
. to insert the words ‘‘in whole or in’ part.” 
lment was agreed to. 
ING SECRETARY. In line 22, after the word ‘‘ date” it is 
= ert the words: 
rendered in any State after the Legislature of such State or any 
erein had passed a so-called ordinance of secession 
was agreed to. 
{ ( i Now, Mr. President, Pimove after the last amend 
| a to isert: 
( inetions of any fines or deductions for breaches of contracts 
ore accrued shall have been made 
AXEY. Ifno member of the Committee on Post-Ottices and 
s to it, 1 will say that so far as 1 am personally 
[have no objection whatever to the amendment offered 
Senator from Michigan. It is the law as it is to-day. 
CONGER, Let it be read from the desk. 
RRY What is the amendment ? 
PRESIDENT pro tempore. The amendment will be read. 
ING SECRETARY. At the end of the last adopted amend- 
5 oposed to add: 
ductions of any fines or deductions for breaches of contracts 
ofore accrued, shall have been made 
linent was agreed to. 
Ri INGER. Now I offer another amendment, to follow that: 
( ctions for the value of any United States property carried | 
ted for by such mail contractors shall have been made. 
\AEY. I have no objection to that at all. 
endinent was agreed to. 
INGER. I had purposed to offer an amendment providing 
s should be settled before any payment should be made. 


ou Lam willing to let that matter stand as it is, with 
strictions which I have offered. I had stated that as 
rv positions I intended to offer. Now I should like to 
ition read as amended. 
URESLTDENT pro lempore. The joint resolution will be read 
for the information of the Senate. 
“ Secretary read as follows: 


\ tte and House of Representatives of the United States of Aimer 
led, That the Secretary of the Treasury shall begin at onee 
e late mail contractors of the States of Alabama, Arkansas 
Kentucky, Louisiana, Mississippi, Missouri, North Carolina, 
Lexas, Tennessee, Virginia, and West Virginia, their heirs or 
es, the amounts due under their respective contracts for the 
{ ls61, and before said States respectively engaged in wal 
ed States, in the order in which the claims are duly and legally 
© appropriation of $375,000 made by act approved March 3, 1877, 
leby, reappropriated and made immediately available for said 
Chat no payments shall be made after the claimants ceased 
or the United States; nor for mail services rendered after May 
(Uscontinuance was ordered by the Postmaster-General ; nor where 
ule, in whole or in part, by the confederate or any State govern 
ces rendered prior or subsequent to such times or said date 
dered In any State after the Legislature of such State or any 
i therein had passed a so-called ordinance of secession, nor until 
SSCS , Oils of any tines, or deductions for breaches of contracts which had 
i shall have been made; nor until all deductions for the value of 
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any United States property carried away or unaccounted for b ich mail co 
tractors shall have been made. And the provisions of section 345) of the Revised 
Statutes of the United States shall not be applicable to the payments herein autho 
ized: Provided further, That this act shall not be construed to authorize the pay 
ment in any case of one month's extra compensation by rea of dis 


ance of said service. 

All acts and parts of acts inconsistent herewith are hereby repealed 

Mr. SHERMAN. I desire to suggest an alteration of one of th 
amendments I offered, inserting in the tirst amendment that I offered 
the word *“‘ accruing” after the word ‘‘ and,” so as to read, ** and 
accruing before said States respectively engaged in war against the 
United States.” That is necessary to the sense. 

The amendment was agreed to. 

Mr. FERRY. I understand now that my colleague does not pro 
pose to move to recommit this resolution to the Committee on Post 
Offices and Post-Roads. I did state on Friday last that I should 
vote to recommit the resolution for the purpose of ingrafting the 
amendments which are now substantially adopted by the Senate 


The amendments of the Senator from Ohio adopted on Friday last, 


and those now adopted on the suggestion of my colleague cover the 
| amendments proposed by the minority of the committee, [ being of 


that minority. I am satistied now that as amended the resolution 
covers the points which I thought ought to have been covered b) 
the resolution in the committee. I now conenr, and I am also sat 
istied that the amounts claimed should be paid, if properly guard 

to protect the Government against frandulent 
amendments, and therefore I shall vote against recommittal to the 
committee and shall vote for the resolution as amended, 

Mr. CONGER. There is one more proposition I want to call at 
tention to. Ihave been informed that these claims are not in the 
hands of the original contractors or their legal representatives; that 
a large portion of them at any rate have gone into the hands of 
speculators. If the friends of this measure will put in some provision 
that the money which may be found due the contractors shall be paid 
only to the contractors or their heirs or legal representatives, I think 
it would remove the great objection that I have to the resolution 


I should like to hear at least what objection there is to that. 


las as nov 





Mr. MAXEY. I have always thought that if a claim was a valid 
and just claim the party could equitably, if not legally, make an 
assignment of it and pass the title over to an assignee. Ido not 
know who owns these claims, but if the assignment was valid, cei 
tainly the claim would be as valid in the hands of the assignee as in 
the hands of the original holder. So I cannot see the point in that 
By the act of the 17th of July, 1862, section 3480 of the Revised Stat 
utes, Congress did recognize the assignment of all these claims which 


passed into the hands of loyal assignees living in loyal States, which 


- i 
Was a recogpition of t ic | ht of the assignees So IT cannot see the 
point of the objection. 

Mr. JOHNSTON. One of the amendments offered by the Senato 
from Michigan, as I understand, requires that mail bags and other 
property shall be accounted for. As the amendment reads it is that 
no contractor shall be paid anything unless everybo:ly else has a 
counted for his property. Does the Senator mean that ? 

Mr. CONGER. I did not quite hear; I wasdiverted at the moment 

Mr. JOHNSTON. I ask the Secretary to read the amendment in 
regard to property. 

The Acting Secretary read as follows 

Nor until all deductions for the value of any United States propert rrie 
away or unaccounted for by such mail contractors shall have been made 

Mr. JOHNSTON, Does the Senator mean by that that nobody 
shall be paid until all the contractors in the South have accounted 
for all the mail bags they may have had ? 

Mr. CONGER. No; I mean that each claimant shall account o1 
have deductions made for any property of the United States that he 
may have unaccounted for. 

Mr. JOHNSTON. If that is what the Senator means, the pli ise 
ology ought to be changed 

Mr. CONGER. I do not think it is susceptible of that construe 
tion. If I had intended that construction I should have had the first 
part of the resolution changed. 

Mr. MAXEY. I understood the amendment was designed to apply 
to each claimant, and I accepted it with that understanding 
Mr. JOHNSTON, 

Mr. MAXEY. That 
claimant is to rely on the justice of his own claim and to be respons 
ble for his own liabilities. 

Mr. CONGER. I see the wording is, ** nor until all deductions for 


the value of any United States property carried away or nnaccounted 


That ought to be made clear. 
indoubtedly is my understandin that each 


t 


for by such mail contractors shall have been made.” The word 
“any” should be used before *‘such mail contractors.” That would 
contine it to each one. Ii *t an snotin it ought to be 


that will remove the objection. 
Mr. JOHNSTON. That will relieve it from aimbiguit 
The PRESIDEN | pro cmpore, 
if there be no objection 
Mr. McMILLAN. I think in line 7 of this resolution the Ol 
‘‘heirs” should be stricken out. The payment should not be mad 
to the heirs of these parties. This is not real estate. 1 


ment of course to the contractors or those entitled to represent them 


The word “‘any” will b 


and they are represented by executors or administrators, and the 


Department shonld be « omypre lled to deal only with 


| 





a CP NO Si % 
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ps ner pomeneem fw 


lence of authority to receive the money. 


can present the proper « ‘ 
I] » resort to proof as to who are heirs, 


They should not be compelled t 


or the heirship of any person entitled to this money. I therefore 
move to strike out the word “heirs or legal representatives,” and 
insert tors or administrators” after the word ‘ their” in 
line 7 

Mr. GARLAND Phe amendmeut of the Senator from Minnesota 
is not proper in thisconnection. Inmany of these instances persons 


} ‘ 
ifeiy too poor, 


as I stated the other day, to present any 


claim in point of fact, and they have no assets to administer upon, 

vd many instances the estates have been settled up, the persons 

y | long since, some during the war, and some since the war. 

Now, ifthe Senate will strike out ‘ heirs or” and say “ legal rep- 

resentatives,” that would cover the case entirely, whether there be 
ny administrators or not. 

We passed a bill the other day in reference to a gentleman by the 


ume ot Tobey, of Texas, and we made the claim payable to his heirs, 
wcause we do not want to open up estates that are already settled ; 
have been settled. Ifthe Senator 
tives” that would 


ind in many cases these estates 
would be content with “ legal 
sufficient to cover the case. 

Mr. MCMILLAN, I have no feeling in regard to this matter, but 
t appeared to me that it would throw upon the Treasury Department 
i great deal of labor to accept the proofs of heirship where there may 
be numerous heirs. 

Mr. GARLAND. That has to be done repeatedly. 

Mr. MCMILLAN. If we are to pay this money there ought to be 
such evidence of the payment as will secure the Government beyond 
illreasonable doubt. ‘These parties may have creditors who would 
be interested inthe money. But Lam not particular about the matter. 

Phe PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. MCMILLAN. No; words * heirs or” should bestricken out. 

fhe PRESIDEN pro The words ‘‘heirs or” will be 
tricken out if there be no objection, leaving the words *‘* 

sentatives” in line 7, or” before * their.” 

Mr. McMILLAN, How does it read now ? . 

The Acting Secretary read as follows: 

Phat the Secretary of the Treasury shall begin at once to pay in full to the late 
mail contractors of the States of Alabama, Arkansas, Florida, Georgia, Kentncky 


Louisiana, Mississippi, Missouri, North Carolina, South Carolina, Texas, Tennes- 
ee, Virginia, and West Virg their legal representatives, the amounts due 


representa alone, 


te mpore. 


Inserting * 


hla, OF 


er their respective contracts 

Mr. CONGER. Very well. 

Mr. MCMILLAN. I think it should read, in the eighth line, ‘* the 
mounts Which he shall tind due, subject to the provisions,” &c. I 


which he shall tind 


is agreed To, 


move to insert the words * 
The amendment w 
Mr. HOAR, 


in the third line, lt sti 


begin at once to,” 
I submit it to the gentlemen who 
have charge of the resolution, that it is very extraordinary phrase- 
ology in legislation to say simply that the Department shall begin 
to do something immediately, and not require it to continue, but re- 
quire it only to begin todo athing. If gentlemen want to secure 
action before the end of the fiscal year, which is now only a fortnight 
off, and it can hardly be expected to get this through before that, 
they can say ‘tat once pay.” 

Mr. GARLAND. The Senator is probably correct. I am willing 
these words shall go out, because in lines 14 and 15 the appropria- 
tion is made available immediately. 

Mr. HOAR. Mine is a mere verbal criticism. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
etts wish to have stricken out the words *‘ begin at once to,” before 


I move to strike out the words * 


' 
kes me 


pay,” in line 3? 
Mr. HOAR. Yes, sir. 
The PRESIDENT pro tempore. The question is on that amend- 
The amendment was agreed to. 
Mr. JOHNSTON. I want tocall the attention of the Senator from 
Michigan to a change of phraseology which I think will effect his 
and lL ask that it be read as I send it to the desk. 


HIT TONE 


The Acting Secretary read as follows: 
» contractor shall be paid until all deductions are made for all property of | 
United States carmed away or not accounted tor by such contractor. 
Mr. JOHNSTON. Thatremoves any ambiguity, and is better than 


w amendment of the Senator from Michigan, I think. 
The PRESIDENT pro tempore. Does the Senator from Michigan 
accept the amendment in place of his own? 

Mr. CONGER. I+ the advantage of it, 
be shaped better, 

Phe PRESIDENT pro rhe amendment of the Senator 
from Virginia is agreed to in the place of the amendment of the Sen 
ator from Michigan. 

Mr. SAWYER. =I hope we shall now dispose of the matter. 

Phe joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

Phe joint resolution was ordered to be engrossed for a third read 
ing, read the third time, a 


innot see though it may 


fempore, 


La passe ad. 


TAX ON DISTILLED SPIRITS. 


Mr. GARLAND. Mr. President, I desire 


to make a motion to re- 
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reconsidered, and the bill 


| to reconsider fall. 





JUNE 19, 


consider the vote by which the bill (H. R. No. 5656) to amend the 
laws relating to the entry of distilled spirits in distillery and Special 
bonded warehouses and the withdrawal of the same therefrom Was 
indefinitely postponed on last Thursday ; and I wish to make a state. 
ment in reference to it. 

When the bill was reported on the 16th of May by the Senator from 
Delaware, [Mr. BAYARD, ] I was of the impression, there being no dig. 
senting voice as to its report, that it was a unanimous report of th, 
Committee on Finance; but when it came up for discussion and con- 
sideration in the Senate I found that the committee was divided upon 
it. Two ex-Secretaries of the Treasury of the United States, and one 
gentleman, the chairman of the Committee on Finance, who, I think. 
ought to have been Secretary of the Treasury, opposed the bill yer, 
vehemently; and other Senators upon the committee supported ij 
rhe bill took up the better part of two days in its consideration, \) 
convictions were against the bill, as they still are; but I find upon 
examining it, and from conversing with gentlemen whose Opinions 
Ihave always had respect for, that there is considerable doubt jy 
reference to the measure, and the measure contemplates some other 
things, really, when I come to examine it carefully, than appears oy 
the face of the bill. 

It is a very important bill, and while I believe it is not proper of 
itself, and my convictions are against it, as I stated, I wish for one 
to consider the matter further, and I think the Congress of th 
United States should consider it further, especially as the othe 
House have passed avery broad and very comprehensive bill on the 
subject. 

I make the motion in order that there may be a fuller and mor 
complete examination of the measure in all its details, with a view 
of having it recommitted to the Committee on Finance, that they 
may at the next December session of this Congress make such report 
as will then seem proper to them, still believing it myself to be 4 


| very difficult matter to convince Congress, and certainly myself, that 
legal rep- 


such a measure should pass, but I make the motion to reconside: 
with that view. 

The PRESIDENT pro tempore. The motion will be entered. 

Mr. MORRILL. I hope the motion will not prevail. My impres 
sion is that the majority in the Senate was so large that it cannot 
prevail, and Ishould hope there would not be any further time con 
sumed in the discussion of that subject at this session. We certainl) 
need all the time we have, and my impression also is that it will 
prove adverse to any project that may be pending in the othe: 
House as to the reductions of the taxes now Imposed upon spiritu 
ous liquors. I should hope, therefore, the motion would not prevai 

Mr. GARLAND. The Senator has not understood me. 1 do not 
want the consideration of the matter at this time. I want the vot: 
recommitted, with a view that the con 
mittee may reportat the next session. I should be unwilling myself 
to devote one hour to the turther consideration of the bill in th 
Senate at this session of Congress. 

Mr. MORRILL. The Senator must perceive that his entry of th 


| notion to reconsider will fail unless it is considered at the present 


At the close of the session all motions 
Now I desire to call up a bill from the House. 

The PRESIDENT pro tempore. The Anthony rule must ebtain 
during the residue of the morning hour. 

Mr. COCKRELL. I call for the regular order. 

Mr. CONGER. When a motion to reconsider is called up, I su 
pose it is in order to demand a vote upon it. 
The PRESIDENT pro tempore. Not now; 

ate now, 

Mr. HOAR. I ask Jeave to make one statement which will take 
but a moment, and it may havea good deal of public interest in view 
of what the Senator from Vermont said. My impression is that th 
Senator is in error in supposing ‘that a motion to reconsider a legis- 
lative matter falls with the session. 

Mr. GARLAND. Under the fifty-ninth rule it goes over. 

The PRESIDENT pro tempore. So the Chair supposed. 

Mr. COCKRELL. I ask for the regular order. 

The PRESIDENT pro tempore. The consideration of bills u 
the Anthony rule is now in order. 


time, or during this session. 


it is not before the St 


} 
lar 


LANDS IN NEBRASKA, 

Mr. VAN WYCK. Senate bill No. 1492 was passed over on 1) 
Calendar without prejudice, and I now eall it up. 

The Senate, as in Committee of the Whole, proceeded to const 
the bill (S. No. 1492) for the relief of settlers and purchasers of lands 
on the public domain in the State of Nebraska. 

The bill was reported from the Committee on Publie Lands wit 
an amendment, to strike out all after the enacting clause and inst 

That for the purpose of reimbursing persons and the grantees, heirs, and a 
sees of person who, under the homestead, pre-emption, or othet laws, settled ip 
or purchased lands within the grant made by an act entitled “An act fora ptt” 
of lands to the State of Kansas to aid in the construction of the Northern K 0 
Railroad and Telegraph,” approved July 23, 1866, and to whom patents hav x 
issued therefor, but against which persons, or their grantees, heirs, ol de van 
decrees have been or may hereafter be rendered by the United States ¢ irc ibe 
on account of the priority of said grant made in the act above entitle ad, the arcu 
$150,000 or so much thereof as shall be required for said purpose 1s hereby a] 
priated: Provided, however, That no part of said sum shall be paid to any ©! 


\ 


said parties until he shall have filed with the Secretary of the Interior 4 cop) 
the said decree, duly certified, and also a certificate of the judge of said cou 
dering the same to the effect that such decree was rendered in a bona jive 


rtre 
conue 











na plaintiff showing title under the grant made in said act and a 
olding the patent or holding by deed under the patentee, and that the 
n favor of the plaintiff on the ground of the priority of the grant 

d act to the filing, settlement, or purchase by the defendant or his 
id claimant shall also file with the said decree and certificate a bill 

» such case duly certified by the clerk and judge of said court. There- 
be the duty of the Secretary of the Interior to adjust the amount due 
int on the basis of $2.50 per acre for the tract, his title which shall 
dl iforesaid, and the costs appearing by the bill thereof. He shall then 
\isition upon the ‘Treasury for the sum found to be due to such claim- 
heirsand devisees or assigns, and shall pay the same to him, taking such 
tance, or discharge as shall forever bar any further claim against 

| States on account of the failure of the title as aforesaid 


Mr. MCMILLAN. Is there any report accompanying the bill? I 
» inquire first whether this comes up regularly on the 





PRESIDENT pro tempore. 

t prejudice the other day. There is a report. 

MoMILLAN. Let the report be read. 

\ y Secretary read the following report, submitted by Mr. 
on the 9th of May: 


ttee on Public Lands, to whom was referred the billS. No 


It does, having been passed over 


1492, re 
ive taken the testimony of many witnesses in the State of Nebraska 
cts of Congress and records of the General Land Office find that on 
Congress donated to the State of Kansas, for the benefit of the Den- 
Joseph Railroad Company, the odd-numbered sections ten miles each 
of road. Also lieu or indemnity lands by the following language : 

t shallappear that the United States have, when the line of route 
definitely tixed, sold any or any part thereof, granted as 
t the right of pre-emption or homestead settlement has attached 


t the same has been reserved by the United States for any put 


section 


rant to the State for railroad uss The sixth section is di 
iny, granting them the right of way. Attention is called to this 
slits of settlers and purchasers are concerned, and a decision has 
ihe United States district court thereon adverse to such rights 

ct is as follows: 

s the said company shall file with the Secretary of the Interio1 
dvsiguating the route thereof, it shall be the duty of said Secre 
mm the market the lands granted by this act in such manner 
lculated to effect the purposes of this act and subserve the public 





{not express more clearly the intention of Co i2Tess They em 

te the time aud manner of withdrawing the lands granted from 

itil so withdrawn the lands granted were clearly in market, liable to 
emption, and private entry. The duty of the Secretary is not 
tdscretionary and judicial in such mannet -still further em- 
ition of jurisdiction over the “lands granted” by declaring the 
gained— best caleulated to effeet the 
that is, the building of the read, and ubserve the 


it was the vast numberof purchasers, pre-emptors, and hom« 


objects to be as may be 


i daily negotiation with the vartiou 


hind oimcers ou the pro 
v of the experiences from the looseness and uncertainty of pre 

of the disposition of corporations to grasp beyond the spirit ot 

f « from the settlers as well as the Government, determined in this 
srants, in 1866, to provide the time and manner of withdrawing 

d from tmarket. At the passage of the act in 1866 it was uncertain 

the railroad company would accept or become entitled to the 
and the settlement of the public domain was not to be discow 
a sudden and arbitrary withdrawal of lands without the inte 
on of executive officer, and without notice to the 
daily locating along its nearly three hundred miles of possible 


OIE some 


of this legislation was apparent, because the company in fact 
upon its rights; and not until the pioneers had peopled 
in extent as gave assurance that the road would be a success 


slept 


} 
ts location, 

i870, they filed a map designating the line of road. The 
ately obeyed the fourth section ‘in such manner” that by his 
vas Withdrawn from market at the local land offices on the 


Lt Marel 


tement of facts it could not be credited that the company would 

K uds sold and entered prior to Aprill5. Yet a United States 
‘ ecided that under the tirst section of the act the grant attaches 
ite When the line of the road is definitely tixed, and then holds 

tely fixed when the map is filed in the oftice of the Secretary 
licially repealing the letter of section 4 and the spirit of the 

t the law-making power of this people, the donor of this munifi- 
not attach conditions intended to protect the innocent pur- 
ettlers, whom the Government encouraged to occupy the pub 


thus overruled Congress, set at defiance its own provisions, in 
made not the most distant allusion to this new feature in the 
6, the necessity of which had been demonstrated by years of hasty 
provident legislation 
{ the acts donating railroads clearly demonstrates the meaning 
t to the Union Pacific expressly excepted out of the grant lands 
e the line of said road isd 
e Secretary of the Interior. Soin 1864, inthe grant made tothe 
Congress prohibited any sales after the line of said road is defi- 
plot thereof filed in the office of the Commissioner of the General 
\tlantic and Pacific grant says At the time the line of said road 
\ plot thereof filed in the oftice of the Commissioner of the Gen 
(nd Congress thus itself withdrew the land 


e grant tothe Burlington and Missouri River road, is the 


iy shall accept this grant within one year from the passage of 


x such acceptance with the Secretary of the Interior, and shall 
ue of said road and tile a map thereof with the 
1one year of the date of said acceptance, when the said Secre 

raw the lands embraced in this grant from market. 

t hold under the above that the grant was in presenti and took 
en it expressly says ‘‘the lands embraced in this grant shall 

when two years may elapse before they can be legally with 


19 1 section in tht Denver and Saint Jo is equally plain 





etinitely fixed—no authority given toor 


Secretary of 
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A gain in 1866, to the California and Oregon, and Oregon and Ca 


and the said companies or either of them shall file in the otlice of the Secreta 
of the Interior a map of said railroad, or any portion thereof 1 ss than six 
continuous miles from either terminus; the Secretary of the In shall wit 
draw from sale public lands herein granted on each side of said railvoad so far as 
located and within the limits before specified 

These latter provisions the court passes in silence Che word und is hea 
by granted” are in all the acts. Yet it is a donation, a mere gil d the donot 
Congress, has the right to annex conditions running with the grant w we 
would naturally suppose the courts at least were bound to respect. Why seek to 
deny Congress the right to protect itself against its ow t. aml to reserve t 
right to sell and dispose of public lands until the grantee shall det«1 ne whethe 
or not he will accept the donation 

Allusion has been made to sixth section, giving right of wa Congress su 
posed that the grant of right of way would be on the same conditions as the grant 
of lands. So the Department of the Interior considered, for the land was not wit! 
drawn; how couldit be? Years elapsed before the road was located ; entries were 


made and patents issued. Finally 
the right to run through a settler’s farm, his gardens, orchard, even 
without any compensation, and the court holds they had the right; tha 
of way was absolute. That whoever settled between the Missouri Ri 





the road was fixed and the co pany 


issumed 


verand Kear 


ney—nearly three hundred miles in length—and within the width of twenty mile 
was subject to the right of the company in after years to locat veal 
regard to the injury to individuals and without compensation 

One other class of cases. When a homesteader tiles a claim. enters upon ane 
improves it, that quarter-section is segregated from the public d in; and if be 
fore the grant to the railroad attaches, the company certainly has no claim thereto 
it is asabsolutely beyond their reach as though the Government had t patent t 
the same; it is reserved by the terms of the grant Lf, for any om 
pying three or four years, the settler aband 3s his land, it reverts to t Gove 
ment and becomes public land. Therailroad grant cannot touch it LUSe i bs 
reserved at the time their grant became operative but the eases examined are 
still stronger in law and equity Che settler referred to, with « ' dvance 
any railroad grant, after years of occupation and before the five years for perfect 
ing title, sells in good faith his improvements, the Department does not recos-nize 


his right to convey his interests ; so the settler mi 


and the purchaser at once makes entry upon the land (to which the cou 

















kes a voluntary abandons 


thy never 


had any pretense of title) andenters upon possession At once the road makes 
claim forthe land, insisting that the reversion of the land should be for the | t 
of the road and not the Government And a district court h decided in fi 
of the railroad claim 

Your committee supposed one principle of law was settled, that all sof 
description are to be strictly construed against the grantees, and tha th 
passes but what is conveyed in clear and explicit language 

Unfortunately, the current of decisions of late has been in favor of the dones 
in many Cases proving inequitable to the individual, and we fear, in end 
injustice to the Government 

As an illustration : in aclaim by arailroad company for 1,200,000 acre er 
were compelled to presume and assume to make the claim valid, and lands to t 
value of over $5,000,000 were transferred to the railroad company. Still presumin 
against the express declaration of Congress, a decision is rendered author ot 
same interest to seize the quarter-section of the settler improve t vears of 
the labor of himself and family, in detiance of the protection Congress had thrown 
around him 

he cases now seeking relict t here patents have heen issued for ent 
made between the 2ath d of March and the tith day of April, 1870 he ev 
dence is conclusive that the entries were all made in good faith; not the least su 
picion of irregularity or ill oo the part of the citizen or office the ¢ 


crnment. 


Some timethereafter the Denver and Saint To applied to the Dep 























tment to hole 


the aforesaid entries for cancellation After vument and due consideration, the 
Secretary of the Interior decided that the entris re properly and leg made 
and that patents should issu In this de m thet oad compan red ti 
acquiesce. No further claim was made by them. Patents in fact issued; the 
lands were sold and resold ; pre-emptors, settlers, and owners improved the sat 
in many cases, with valuable buildings, fences, and orchards, and paying t 
thereon, increasing the value in some cases to $20 and $25 per acre 

The Denver and Saint Jo actually acquiesced in the decision of the Int mu De 
partment, for they commenced to take indemnity lands from March, 1] cor 
tinuing to December, 1881 hese lands in controversy were not claimed there 
after; no patents asked or obtained; no taxes paid, or offer to sell by the railroad 
company. 

The Denver and Saint Jo passed into another organization, the real estate into 
the hands of trustees. For a small consideration, the transfer of some stocks and 
bonds of little value, the trustees conveyed to Sherman W. Kneave Mitche 
and Parker the lands in controversy 

Still the owners and settlers had no intimation of an adverse ¢ intil nearly 
ten years had passed, (the statutory limitation in Nebraska for commencement otf 


suits for real estate,) when a gent ian by the naine of Hyde.a 


ranger 





in South 


ern Nebraska appeared there and desired to purchase some real estate For cet 
tain reasons he wanted a quarter section of the lands now in controversy, and 
nothing else would satisfy him At last he secured what he so much desired 
Soon after a suit was commenced in the dis ct ¢ int Lhe title was Kneavels 
vs. Hyde. There were many owners having paid taxes ten years; t were many 
settlers who had expended ten years of themselves and families to make valuable 
farms. The suit was not commenced against them, but the recent purc wser was 
selected as defendant, and the case of Kneavels rs. Hyde soon rips into a judg 


ment overruling demurret he first notice, after ten years’ pe 
was a demand forthe land with copy of the judgment in cast of Kn 
Although Hyde was advised to plead over, he quietly 
rently satisfied that he 
Suits have 


abandoned 1 


had obtained a deed which the court had quic 


been commenced a inst all | ng titie that is, pate 








United States Some of them have been tried in the district court and 
decided by following the decisions in the case of Kneavels rs. Hyae 
bly one exception the cases are appealable, not having the vaine 
$5,000 

[here should be no question to the liability of the Government 
the patent Is considered onl the hature of a quite Ye n 
claim there is animplied covenant against the grantor ct An indi 
deeds to different parties for the same land would be held liable | 
damages to the party injured b S act 

In this case if the Gove ent has given deeds to different part 


land it must clearly be responsibl 

It would be a monstrous doctrine if the citizen « 
supposes is the highest title for land—the 
government worthy the name can altiord to deal unjust 
toward those dealing with i 

Iwo remedies have been suggested—one th 
and behalf of the I 
stitute others, with the view of a decision in the 
hands of this committee for that purpose, and will probal 
reach the cases herein named and many others 


Considering the long delay already had, the duty of the Ge: rl 


ould not safel 
olemn patent of 
it the Att rn ‘sr 


Supreme Cou \ 


Lited Stutes, be directed to appear in suits ne er 


vs. Hyae 


Ol 
Lol 
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the tithe and give t rae brent o feel fearful to make further improve 
ments where the ts 1 tl f that as well asthe land; and having 
assurance that those « s. through the railroad company’s title, will abandon 
their claim and ot land within railroad limits 
namely, # m d that, upon tailure of tit the Government should be 
willing ‘ t t : tself has affixed to land within railroad limits 
the co iu nending the following annexed bill amended 
Iso te ee I Vv addl v and Kansas 

Mr. McMILLAN I should like to hear some further explanation 
f th | by the Senator in charge of it. It seems to me to be a 
er portant measure upon its face; but whether upon examina- 
jon and explanation it would appear to be so, I am unable to say. 





I should like to hear some e: n more than we can gather from 
he reading of the report. 

Mr. VAN WYCK. The facts are substantially stated in this report 
rom the Committee on Public Lands. The bill received 
tivation that committee, and they reported unanimously in 
favor of this bill. 

It may be proper to state at the outset that I ri) self, 
due to the Senate that I should explain my own action, some years 

go was unfortunate enough to claim some of the ry land men- 
tioned between the dates named, between the Yeth day of March and 
the 15th day of April, 1270. While that connection might be of such 

i nature as not to justify me in voting upon this bill, it is due that 
1 should state the fact to the Senate as I stated it to the Committee 
on Publie Lands at the time it was under consideration there. 
Brietly, then, the facts are these: in 1866 Congress donated to the 
ate of Kansas for the benetit of the Denver and Saint Joseph Rail- 
road Company this tract of land. It lay in that condition until 1870, 
when the railroad company filed a map. In this act wasa very plain 
ind one would suppose a distinct provision delaring— 

Mr. MCMILLAN. I ecannot hear the Senator, 
onfusion in the Senate Chamber. I think thisisa bill of much im- 

ortance, and 1 want to know what it is. 

Phe PRESIDENT pro tempore. Order! 

order and suspend conversation. 

Mr. VAN WYCK. Phe act 
That as 
ips of its line designating the route thereot it sh 
o withdraw from the market the lands granted by this act in such manner 


alone in- 


Ve by 


vpecause IO 1S 


t 
st 


there is so much 


Senators will come to 


of 1866 contained this provision : 


oon as the said company shall file with the Secretary of the Interior 
ill be the duty of said Secretary 
as may 


ce best calculated to effect the purposes of this act and subserve the public in 
est 
Under that section, on March 2x, 1870, the railroad company filed 
»>wit 1 the Secretary of the Interior, and he proceeded at once 
ithdraw the lands from market under the fourth section so that 


th day of April thereafter, onlyseventeen or eighteen days, 


| was Withdrawn from the local land offices and the 


tile ¢ \ Mana 

(uestion arises as to entries made between the 26th of March and the 
th of April, 170. The Recretary at once pro eeded to discharge 
the duty required by this act so that on the 15th of April the lands 


were Withdrawn from market; but from the 28th day of March when 
the map was filed with the Secretary of the Interior until the 15th 
day ol April the offices were open and receiving entries, and receiy- 
ing money and issuing certificates, 

Lhis railroad company after that date made application that the 
entries which were made between these dates should be revoked and 
annulled. The Commissioner of the General Land Office decided 
with the railroad company. It was then appealed to the Secretary 
of the Interior, and he reversed the decision and ordered patents to 
he issued; and immediately patents were issued, either on purchases 
or on homestead entries, giving persons title to the lands they had 
entered. Nothing more was done for a number of years; the title 
remained, and they were in peaceful possession, Those who entered 
by occupation as pre-emptors and settlers continued to occupy that 
land and cultivate it, building for themselves houses and fences and 
planting orchards, so that up to this time many of these farms have 
been improved to the value of $20 or $25 an acre, and the title was 

uestioned nowhere. 

Che railroad company acquiesced in the decision of the Secretary 
of the Interior because they commenced taking their indemnity 
they did not even advertise these lands in the market; they 
ay taxes on them; but on the other hand they knew that 
the owners who had patents from the Government and those who 

re Waiting by occupation to get a title from the Government were 
axes on these lands, occupying, and owning 
fier a time the Denver and Saint Jo Railroad Company 
went into the hands of another organization, and finally its land 

ant came into the hands of trustees, who subsequent to that time 
around and issue deeds for lands, payable in bonds of 

the road, and some in scrip or stock I suppose. The holders of that 
paper came to this land with claim of title on the part of the rail- 


ands 5 
: ween 
‘ ‘il Liddy | 

i 
‘ 


possessing, 


ie! \ 


vcan to hunt 


road cou pany to the lands entered between the dates specified, after 
it Was supposed the railroad company had yielded by its own act 


and acg ULest ed in the decision of the Interior Department. 

{ The President pro tempore rapped with his gavel. ] 

Mr. SAI NDERS. I hope my colleague will be allowed to cone] 
iisremarks, This is a very important bill. 

Mr. VAN WYCK. Ido not think this ill produce any oppo 
sition. It is very proper that it should be fairly stated, and that is 
li} idesire. Ithink there will be no opposition to the bill anywhere. 

Mr. ALLISON. Ido not object to the Senator going on for afew 
munu finishing though the 
the regular ordea 


ide 


bill \ 


tes and his remarks, hour has come for 


CONGRESSIONAL RECORD—SENATE. 





JUNE 19, 


The PRESIDENT pro tempore. The Senator from Nebraska will }y 
allowed to proceed by unanimous consent. 

Mr. VAN WYCK. Ihave nearly finished my remarks on this mat. 
ter. I will make them as brief as possible. 

Conveyances were made by the trustees to the parties named jn 
the report, Sherman W. Kneavels, Mitchell, and Parker. Then after 
that time a gentleman from the northern part of Nebraska came 
to these lands and wanted to purchase, and insisted upon purchas- 
ing the land embraced within these entries, and would not buy any 
other land at all, and finally he succeeded in buying a quarter sec. 
tionof theland. Soon a suit wascommenced in behalf of Kneavels 
against Hyde. He did not bring suit against the men who held thy 
land; he did not bring it against the homesteaders who were they 
occupying and some of whom had patents, but this suit was co. 
menced by Kneavels against Hyde. A demurrer was interposed, an, 
the matter was argued in the district court. Soon a decision was 
rendered upon the demurrer sustaining the demurrer. This man 
Ifyde evidently had accomplished all that he wanted. He got a 
judgment rendered against his own title, which he took the trouble 
to buy. Shortly after that, and just before the statutory limitation 
to claims for real estate in the State of Nebraska would expire, and 
the first intimation these men had who had been paying taxes and 
occupying the land for ten years, was a demand for the land, and 
service of notice that there had been a judgment rendered in the case 
of Kneavels against Hyde, and demanding possession of the premises, 

Here persons holding patents from the Government of the 
United States, on which they had acted in goed faith, and the ques- 
tion arose what would the Government do. It had given the farm- 
ers title to these lands; these men had in good faith entered upon 
it; the Secretary of the Interior, before these patents were issued, 
ten years before this time, had decided that their title was good, and 
that the claim of the railroad company was not valid. Then the 
question arose what should the Government do, because it stood 
under this decision in the district court in the position of having given 
two titles to this land. If its title was given to the Saint Jo and 
Denver Railroad, it had also given title to the occupants. 

Then two propositions were suggested. One was that the United 
States, through the Attorney-General, should appear to prosecut 
or defend these suits in order that they might go to the Suprenx 
Court of the United States on a test case and have the question de- 
cided. A bill was introduced to that effect, but afterward it was 
stated that the persons claiming title were willing to accept a basis 
of settlement which t by the settlers in a certain 


were 


should be reached 
contingency, and that was for the Government of the United States 
to do the least under the circumstances it could do; that was to pay 
the minimum price of its own lands within railroad limits; and by 
doing that and paying $2.50 to settlers they would be able to effect 
a settlement and a compromise with these persons who held the title 
of the railroad which was sanctioned by the decision of the district 
court. 

Those are the facts of the case as we understand. The Govern 
ment of the United States is in a position to respond in some way to 
protect the title which it supposed it had given in good faith, and 
which it did give in good faith, and which the settlers accepted in 
rood faith. These are the substantial facts. 

The PRESIDENT pro tempore. The case goes over until to-morrow 
The unfinished business now comes up. 

Mr. MORRILL. I ask the Senator from Iowa to allow me to hay’ 
a bill that has come from the House of Representatives passed. 

The PRESIDENT pro tempore. The Chair will lay before the Sen 
ate bills from the House of Representatives if there be no objection 

ILOUSE BILLS REFERRED. 

Che following billsof the House of Representatives were severally 
read twice by their titles and referred to the Committee on Pen- 
sions: 

A bill (H. 
ted; 

A bill (H. R. 

A bill (H. R. No. 

A bill (H. R. No. 

A bill (HL. R. No. 

A bill (H. R. No. 
J. Yarnall; 

A bill (H. 
dridge; 

A bill (H. R. No. 
A bill (H. R. No. 
A bill (H. R. No 
Smith; and 

A bill (H. R. No. 6401) granting 
and her minor children. : 

The joint resolution (H. R. No. 239) making an appropriation 
continue the work of observation and exploration in the Aretic se® 
was read twice by its title, and referred to the Committee on Com 


merce, 


. No. 361) granting a pension to Wellington V. Heus 


No. 1443) granting 4 pension to Edgar B. Lamphie! 
2401) granting a pension to Anne R. Voorhees; 
3743) granting a pension to Miss Amanda Stokes 
1372) for the relief of Robert P. Walker ; 

1535) granting an increase of pension to Eliza 


4 
> 
deded 


R. No. 4719) granting a pension to Betty Tay}or Dat 
5719) for the relief of Hiram M. Howard; 
6002) granting a pension to Honora Kelley - 
6399) granting an increase of pension to Stephe! 
D 
a pension to Amelia Ann Wilso 


MILITARY ACADEMY APPROPRIATION BILL. 


Phe Senate proceeded to consider the action of the House “a 
resentatives on the amendments of the Senate to the bill (H. ae oe 
1229) making appropriations for the support of the Military Academy 
for t 


the fiscal year ending June 30, 1383, and for other purposes. 
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Oy motion of Mr. ALLISON, it was 
p»eolved, That the Senate insist on its amendments disagreed to by the House of 
presentatives, and ask a conference with the House on the disagreeing votes of 
two Houses thereon. 
By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
} té mpore. 
rhe PRESIDENT pro tempore appointed Mr. HALE, Mr. RANSOM, 
Mr. COCKRELL, 
NATIONAL BANK OF KUTZTOWN, 
hill (H. R. No. 6335) authorizing the National Bank of Kutz- 
Pennsylvania, to change its location and name was read by its 


Mr. MORRILL. The Senator from Delaware [Mr. Bayarp] left 
orning a note with me asking me to have this bill acted on, and 
1 }ove the consent of the members of the Committee on Finance to 
~vorable action, and I therefore ask that it be acted on at once. 
inanimous consent, the bill was read three times, and passed. 
PRESIDENTIAL APPROVALS, 
{ nessage from the President of the United States, by Mr. O. L. 
pEN, one of his secretaries, announced that the President had, 
the 16th instant, approved and signed the following acts: 
{n act (S. No. 654) granting an increase of pension to Rebecca 
Reynolds ; and 
(n act (S. No, 1420) for the reliefof Howard University. 


SALE OF LANDS OF MIAMI INDIANS. 


Mr. DAWES. With the consent of the Senator from Iowa, I ask 
e Senate to pass a little bill to correct a mistake in a law which 
is passed on the 15th of May, authorizing the sale of some lands in 
usas belonging to the Miami Indians. It was provided in the 
t section of that act that settlers might have a year to purchase 
e lands, and in the second section that they should be sold in six 
s. ‘The House has passed a bill correcting the error, and I ask 
tit be now acted on as a report from the Committee on Indian 
rs, Which Lam authorized to make at this time. 
Phe Senate, as in Committee of the Whole, proceeded to cousider the 
H. R. No. 6410) to amend section 2 of an act entitled ‘An act 
srovide for the sale of the lands of the Miami Indians in Kansas,”’ 
ved May 15, las2. It proposes to amend the section referred to 
sto read: 
Phat all lands not purchased by said settlers at the expiration of one year 
act, together with all the unoc« upied ind unallotted lands of the 
shall be offered at public sale in the usual mauner, under the direction 
y of the Interior, at not less than the appraised value, notice of said 
viven by public advertisement of not less than sixty days in three news 
gy general circulation in the State of Kansas; and any tract or tracts 
d, together with such as may be hereafter purchased by said settlers, 
, ein default may be made in the payment of any portion of the purchase- 
the interest thereon, as herein provided, shall be thereafter subject to 
y at the appraised value of the same. 
| ill was reported to the Senate without amendment, ordered 
third reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE, 
essage from the House of Representatives, by Mr. McPurrson, 
Clerk, announced that the House had passed the following bills; 
l it requested the concurrence of the Senate: 


\ Hi. R. No, 6514) making appropriations for the payment of 
ind other pensions of the United States for the fiseal year 
g June 30, L883, and for other purposes; 
\ | H.R. No. 4671) for the retirement of trade-dollars from cir- 
tion; and 
\ bill CH. R. No, 4666) relating to contested elections. 


NATIONAL BANKING ASSOCIATIONS, 
ite resumed, as in Committee of the Whole, the considera- 


bill (H. R. No. 4167) to enable national banking associa- | 


extend their corporate existence. 
Mr. ALLISON, I believe the pending motion is to strike out the 


th section. 


lle PRESIDENT pro tempore. The motion of the Senator from Ver- 

ut | Mr. MORRILL] is to strike out the eighth section down to and 
ding the word **provided,” in line 9. 

lr, ALLISON. I desire now to move to amend the section by 

vy out allafter the words “ section eight,” at the beginning, and 


mal banks now organized, or hereafter organized, having a capital of 


4, shall not be required to keep on deposit, o1 cle posit with the Treas 
uited States, United States bonds in excess of one-third of their cap- 
security for their circulating notes; and such of those banks having 
wnds in excess of that amount are authorized to reduce their circula 
leposit of lawful money as provided by law: Provided, That the 

h circulating notes shall not in any case exceed 90 per cent. of the 
! the bonds deposited as herein provided And all national banks 
creafter make deposits of lawful money for the retirement in full of 
tion shall at the time of their deposit be assessed, for the cost of trans 


I 


(redeeming their notes then outstanding, a sum equal to the average 
e redemption of national-bank notes during the preceding vear, and shall 
pay such assessme bt and all national banks which have heretofore 


hereafter make deposits of lawful money for the reduction of their 

be assessed, and shall pay an assessment in the manner specified 

of the act approved June 20, 1874, for the cost of transporting and re- 
r notes redeemed from such deposits subsequently to June 30, 1881. 


ATO 
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| The PRESIDENT pro tempore. The question is first on the amend- 
ment of the Senator from Iowa, [Mr. ALLISON. ] 
| Mr. VOORHEES. Mr. President, the bill under consideration is 
| one to enable the national banks of the United States to extend their 
| corporate existence. A more important measure was never discussed 
in Congress in time of peace. It takes hold upon the very founda- 
tions of free, popular government. I do not care to enter into the 
| details of the bill before the Senate; it could not be so framed as 
| to make me willing to become responsible for the existence of such 
a financial system. A better system can be easily substituted, and a 
worse one is hardly possible. A brief glance at the conduct of the 
banks during the last year and a half is all that I can indulge in at 
this time, but it is sufficient to prove the truth of what I say. 
| In the closing days of the last Congress and of the last administra 
tion the banks precipitated an issue upon the people which ought 
not to be forgotten on an occasion like this; an issue so full of danger 
to constitutional liberty that it ought to be faithfully remembered, 
now that they are asking a new and indefinite lease of power. 

It isnow more than twenty years since this Government first en 
gaged in building up, fostering, and encouraging the present vast 
and overshadowing system of national banking. 

No favor ever demanded by the banks has been withheld, no priv- 
ilege denied, until now they constitute the most powerful moneyed 
corporation on the face of the globe. Congress has heretofore on nearly 
all occasions abdicated its powers under the Constitution over the 
finances to the banks, except when called upon to legislate in their 
favor. They have demanded the violation of legislative contracts 
with the people, and the demand has been granted, whereby their own 
gains and the people’s burdens have been increased a thousandfold 
beyond right and justice. They have demanded the remission of all 
taxation on their bonds, and it has been conceded, thus leaving the 
| poor to pay the taxes of the rich. They have been fortified in their 
strongholds of moneyed caste and privilege by double lines of un- 
just laws, supplemented with here a redoubt and there a ditch, to 
guard them from the correcting hand of popular indignation, until 
now, deeming themselves impregnable, they bully and defy the Gov- 
ernment. 

Sir, the Forty-sixth Congress expired and passed into history on the 
4th day of March, 1881, and it will stand to its credit for all time to 
come that it departed from the general custom of former Congresses 
and enacted a law on the subject of the finances in the interest of the 
people. Let it be engraven upon the minds of the tax-payers of this 
| country that a Congress, Democratic in both branches, enacted a bill 
for the refunding of a large portion of the national debt, by virtue of 
which more than $12,000,000 a year would have been saved to the 
people in the reduction of interest. Under the violent, arrogant, in- 
solent dictation of the national banks a Republican President vetoed 
this wholesome measure of economy and relief. 

The resistance of the banks to the funding bill originated in no 
| concern for the public interest. Their hostility did not arise from 
a fear of its failure, or that bonds could not be sold bearing 3 per 
cent. interest. On the contrary, the certainty of success in refund- 
ing at that rate aroused their opposition. The fifth section of the 
bill startled all the mean and sordid selfishness of avarice, and in- 
spired that inhuman and unpatriotic movement of the banks which 
overawed the Executive and nullified the will of Congress. That 
section simply provided that for the purposes of banking the banks 
should own and deposit the bonds authorized by the act, and draw 
3 per cent. interest on them, the same exactly as others who might 
invest in bonds. Against this requirement the banks and the organs 
of the banks broke forth in a widespread, thoroughly concerted, and 
defiant rebellion. They speedily demonstrated that the means to 
coerce this Government were in their hands. 

The banks, the creatures of the Government, found themselves 
able to compel the submission of the Government itself. The method 
resorted to in order to accomplish this result should fill every mind 
with alarm. He who is willing to inflict misery and destruction on 
| the innocent in the accomplishment of his revenge or his avarice is 
a wretch held in universal loathing. A midnight robber, tearing up 
a railroad and wrecking a train freighted with sleeping and helpless 
travelers, is treated with sufficient mercy when hung to the nearest 
tree. What shall be said of men who, for the sake of obstructing the 
passage of a law to which their avarice was opposed, conspired to 
gether, with cool deliberation, to throw the business of the country 
into confusion and panic, break down and paralyze trade, bring the 
industries of the country to a stand-still, stagnate commerce, deprive 
laborers of employment, create bankruptcy, and fill the homes of 
| millions with desolation and sorrow ? 

The story of Alexander the Great and the robber brought before 
him is familiar to all. One was condemned to death because he was 
an ordinary highwayman and preyed in small sums on a few victims, 





while the other wore imperial purple with the pillage and spoils of 


whole races and countries in his hands. The banks of the United 
States, gorged with legislative favors and swollen with their ill 
gotten gains, determined to deprive the country of its currency and 
thus rob labor and property of their just valuesas a means by which 
to compel submission to their wishes. They inaugurated the intiu 
| ence of distress. They applied the thumb-secrews of financial con- 
| traction to the business men of the country in order that their cries 
| of pain and apprehension might reach Congress and the Executive. 
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They relied on the appliances of torture to innocent victims in order 
that their sufferings might terrify and intimidate the Government. 
They boldly assailed the prevailing prosperity of the country and 
proceeded to its overthrow. Within aspace of less than three weeks 
the banks withdrew from circulation and retired over $19,000,000 as 
a revolt against the passage of the funding bill. They openly threat- 
ened to continue this rapid and wholesale contraction of the ecur- 
reney until every channel of trade was dried up and financial ruin 
darkened the whole land unless the Government receded from its 
purposes and surrendered to their greed. 

Already prices were falling ; already the crash of failures and bank- 
rupteies were heard; already the business of the country was seized 
with terror, and the first stages of a financial panic, when the veto 


of the Executive appeared as the white flag of a surrender to the | 


banks on their own terms. Everybody can now realize the danger 
of having clothed a vast, selfish, and soulless corporation with con- 
trol over the volume of our currency. We have constantly heard for 


ome years past that the whole tinancial question ought to be driven | 


out of Congress, that such a question was too profound and compli- 

ited for the comprehension of the representatives of the States and 
of the people. It is true the Constitution expressly confides that 
question to Congress, but the banks and their friends vehemently in- 
sist that the framers of the Constitution were mistaken in placing it 


| country. 


| gotten and pampered a system which is now its master. 


must be restrained by the strong hand of the law. While they should have ever, 
reasonable facility for withdrawing their circulation, they must not be allowed ty 
do it without proper notice nor without precautions against distress and pani 

Their present stupendous power to put on the screws is intolerable in a free coyy, 
try, and must be put under wholesome restrictions, which equally guard the eo; 

venience of the banks and the rights of the people. We will not undertake to ga, 
where the line should be drawn—that is a question for Congress; but there wij) 
certainly be a widespread public clamor if the next Congress fails to apply a rey. 
edy. ’ 

Sir, with full and unrestricted power over the volume of currency 
and cogsequently over all values conceded to the banks, togethe; 
with ample machinery by which in an emergency they can defy the 
passage of any act of Congress, what is left to the Government excep; 
an abject submission? This Government could not to-morrow go to 
war in defense of its flag, its honor, or its existence, without firs; 
asking permission to do so of the great financial corporations of the 
If there was an invading force on our soil this hour Cop. 
gress could not with safety or a show of success, declare war to 
repel it without first supplicating cowardly and unpatriotic capital, 
engaged in banking, not to contract the currency, withhold finaneia] 
aid, and leave the Army to starve. In fact there is no measure of 
this Government, either in peace or in war, which is not wholly 
dependent on the pleasure of the banks. 

This Government is at the mercy of its own creatures. It has he- 
The people 


there. They deg lare that ra re gulation of the eae eee | have been betrayed into the clutches of a financial despotism which 
the quantity ; nd the quality of money in use In the hanc - of t ‘© | scorns responsibility and defies lawful restraint. If it is claimed as 
people—that all-pervading, vital question which determines from day | some palliation for the banking system that out of the two thousand 


to day the wages of the laborer, and the current prices of wheat, 
corn, cattle, pork, and cotton, should be withdrawn from popular 
influence and locked up in iron vaults beyond the reach of public 
opinion. 

Sir, the people created this Government, and in theory at least 
they still own all its powers. Senators and members of the House 
are responsible to those who sendthem here, and they can be reached 
by a betrayed constituency. At short intervals they can be super- 
seded because of their attitude on any public question, and it is this 
responsibility on the part of Congress, this sublime principle of free 
government, this constitutional dependence on the power and majesty 
of public opinion from which the whole National Bank Association 
shrinks in terror. 

To escape from its effects has been the task and the struggle of 
that tremendous corporation for years. 
cial legislation, sudden repeals, amendments, and nullitications of 
existing laws, surreptitious acts smuggled through Congress without 
the knowledge of the country, legislative surprises, Congressional 
ambuscades, compulsory vetoes, pertidious breaches of plighted faith 
with the people, and a long period of dismal bankruptcy have been 
some of the means adopted by the banks to intrench themselves in 
supreme power over every interest of the people, and beyond the 
range of responsibility to the popular will. 

By the act of January, 1875, supported by other legislation, they 
were given the unrestrained and unlimited power of contracting or 
expanding the currency at their own will. If a stringency in the 


banks, and more, only two or three hundred openly and actively, 


| joined in the attempt to ruin the business of the country in orde 


Chartered privileges, spe- | 


to defeat the fanding bill, it is only necessary to observe that enough 
was done to accomplish the result, and not a bank was heard to pro 
test against the conduct of its associates. The movement was under- 
stood in banking circles throughout the United States, and reinforce 
ments stood ready to support the attack, and compel the surrende: 
of the Executive. 

Sir, Iam glad the mask is off; Iam glad the banks have displayed 
their dangerous powers and sinister purposes ; I am glad they havi 
uncovered their batteries and given notice that they intend to ruk 
or to ruin, to rule the Government or to ruin the people, to contro] 
legislation or to put business to the rack. I have faith in the inte] 
ligence and courage of the people and I rejoice that they now behold 
the monstrous pretensions of the money power without disguise 
This revelation of a conspiracy against the principles of popular go 
ernment will more than compensate the American people for th: 
defeat of the fanding bill and the consequent loss of many millions 
a year. 

Liberty is worth more than gold—the liberty of the people to mak 
laws for their own government without let or hinderance from 
corporation monopolies or from any other source whatever. 1 be 


| lieve the insulting, threatening, and tyrannical issue made by the 


money market best suited the interests of the banks they were clothed | 


with the power to make it. 
business, and the trembling throes of bankruptcy would bring money 
to their coffers they have but to contract their circulation, make 
money scarce, and the specter of distress will at once stalk through 
theland. If, on the other hand, the banks can at times best replenish 
their profits by inflation, they have that power, too, in their hands. 
Well might one of the great organs of the banking monopoly on a 
former occasion exclaim : 

The machinery is now furnished by which in any emergency the financial cot 


porations of the East can act together at a single day’s notice with such power 
that no act of Congress can overcome their decisions. 


Yea, the banks ‘‘can act together at a single day’s notice with such 
power that no act of Congress can overcome their decisions!” Sir, 
has this declaration a wholesome sound, a tone friendly to free in- 
stitutions? A threat more deadly to the rights of the people of this 
Government was never uttered, either in peace or in war, during the 
whole course of American history; and yet the events of the last 
eighteen months amply prove that this threat can be executed at 
any moment. It was fully shown that the machinery did indeed 
exist for instant concert of action among the banks to enforce their 
decision against the will of Congress. They moved together. A 
bank in New England and a bank on the Wabash were found con- 
tracting the currency by retiring their circulation for the same pur- 
pose and on the same day. Co-operation existed from one ocean 
to the other on the part of the money power against the beneficial 
legislation of Congress. To such an amazing extent was the power 
of the banks displayed in their recent hostile movement against the 
funding bill that even the New York Herald was forced to utter the 
following note of alarm: 


In the late Wall street flurry it was demonstrated that the national banks (no 
matter whether with or without concert) can suddenly depress values to any ex 
tent they please, carrying the rates of interest up to 300 or 400 per cent. a year, 
and that the only remedy for such a calamity is the bad remedy of manipulating 
the currency by the Secretary of the Treasury. Such possibilities aaa not ex- 
ist. If we concede that the banks acted in self-defense without combination, that 
would not disprove the power of the banks to produce similar and greater disas- 
ters by combination. When they have been proved to possess so much dangerous 


power the business of the country cannot safely be left to their forbearance. They ¢ few branches. assumed supreme control over the currency 


If a depression of prices, stagnation of 


| which have heretofore been abandoned to the banks. 


banks will be sternly met by the people. I appeal to the toiling 
tax-paying millions to see to it that their representatives in Con 
gress resume and retain hereafter their constitutional powers ove: 
the money of the country. I appeal to them to compel the restora 
tion to Congress of all those great and vital powersover the finances 
The American 


| people are not without experience on such an issue. 


| banks. 


There is a notable precedent for the present attitude of the banks 
Fifty years ago a great financial corporation attempted to dictate tli 
policy of this Government and to browbeat and coerce the admin 
istration of its affairs. The United States Bank, ahalf century ago 
assumed the same defiant attitude toward the legislative and execu 
tive departments of the Government now maintained by the national 
banks of the present day. The United States Bank of the past was 
invested with the same dangerous powers over the currency no. 
possessed and exercised by an association of more than two thousan: 
Benton believed this power belonged to Congress and ouglit 
to remain there. Speaking on this point in the Senate, in 1834, be 
said : 

It was too great a power to be trusted to any banking company whatever, or | 
any authority but the highest and most responsible which was known to our for! 
of government. The Goverment itself ceased to be independent, it ceases to | 
safe, when the national currency is at the will of a company. The Government 
can undertake no great enterprise, neither of war nor peace, without t 1¢ conse! 
and co-operation of that company ; it cannot count its revenues for six mont! 
ahead without referring tothe action of that company, its friendship or its enmity 
its concurrence or opposition, to see how far that company will permit money 
be plenty, or make it scarce ; how farit will let the money system go on regularly 
or throw it into disorder; how far it will suit the interests or policy of that co! 
pany to create a tempest or to suffer a calm in the moneyed ocean. The peop! 
are not safe when a company has such a power. * * * All property isat th 
mercy. The price of real estate, of every growing crop. of every staple aruc’’ 
market is at their mercy 

Such, sir, is the picture drawn by Thomas H. Benton of the he'] 
less dependence of the Government and the people on the old United 
States Bank, when it was fighting with a high hand, as the hanks 
are now, to perpetuate its mastery. How clearly and trathfulls 
these sentences of the great Missourian depict the present conditio! 
of the country! The only change he would make, could he speas 
now, would be to declare a greater danger to the liberties of the peo 
ple from the power of incorporated money than ever confronted var 
in his lifetime. One bank then, located at Philadelphia, ~ on 
0 ty 








{882. 


people ; now there are more than two thousand located in nearly all 
Pr » counties in the United States, reaching every neighborhood, 


stretching their influences into every house hold, and stimul: iting or | 


pressing for their own interests the fluctuating pulse of every 
iblie or private business enterprise. What was ‘then a compara- 
y circumscribed and limited influence in the affairs of the peo- 
is now as general and as penetrating in every American home as 
light of the sun. 
Beuton in his Thirty Years’ View, 
of his day, says that ‘‘experience had shown such an institution to 
, political machine, adverse to free government, mingling in the 
tions and legislation of the country, corrupting the press, and 
ting its influence in the only way known tothe moneyed power, 
corruption.” ‘The experience of the present day is the same, only 
a larger scale. The political party and the publie men enlisted 
ler the banner of the banks can and do flood the polls with money 
election day. The liberties of this Republic will not long survive 
umph of a politic al organization bottomed on the corrupt use 
of incorporated capital. The venality of ancient Rome was not a 
more certain pre ‘ude to her downfall than the combination of par- 
n politics and corporation wealth is to the overthrow of Ameri- 
nstitutions. 
he methods adopted by our present national banking system are 
so similar to those pursued by the United States Bank in its rebel- 
on against the Government. The contest between the United 
States Bank and the United States Government commenced in 1829 


ind terminated in 1836, covering a period of seven years, as long as 


the American Revolution, and involving results as important to the 
right and power of the people to govern themselves. The charter 

ie bank was to expire in 1836 and Andrew Jackson, who was a 
onanimous foe, gave notice in 1829 that it should never be renewed 
The war at once opened. A torrent of incessant 
ise Was at once poured on General Jackson and his supporters by 
bank and its stipendianes, The newspapersof that period show 
ii he and his followers were all stigmatized as hopelessly ignorant 


th his consent, 


the subject of the finances, and bent on destroying the public | 


lit. These charges have a familiar seund and are in daily use 
ow, as they were fifty years ago, against all who dare oppose the in- 
solent pretensions of the banks. Benton, in speaking of Jackson and 
sft nas, SUVS: 

ind they, during the seven years that the bank contest in different forms 
iiled, received from it, from the newspaper and periodical press in its inter- 
i from the public speakers in its favor of every grade an accumulation of 
and even of accusation only lavished upon the oppressors and plunderers 

tions, a Verres ora Hastings. This was natural in such an institution 


ecms to be as natural now as then in similarinstitutions. The 
chensive sheer was also a favorite weapon against General 
n by the controllers of the bank. It is curious and most in- 


clive now to examine the report of a meeting of the directors of 


United States Bank, called to consider a paper read by Jackson 
s Cabinet in his official capacity as President. The report was 
: d into a memorial and presented to Congress. In comment- 
gon an official act of the President of the United States the bank 
snot in this memorial deign to speak of him as President. It 


arraigning the national banks | 
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rs to the document bearing his official signature as ‘a paper | 


signe ae drew Jackson,’ purporting to have been read to a Cabi- 


placi ¢ his name between inverted commas to mark the depth | 
ts conte mee 
Of the paper itself, and of the individual who signed it,” as the 
President was designated, the authors of this memorial, the commit- 


ee of bank directors, say ‘it is difficult to speak with the plainness 


vhich such a document, from such a source, should be described | 


ut wounding their own self-respect.” 
lhere was in fact no form of insolence spared and no degree of 
weomitted. The practices of the bully, however, were lost upon 
harew Jac kson. 
people, against the continued existence of a monster which had 
d to rend and destroy the power which had created it. He re- 
ed the public funds from its custody into safer hands. The bank 
nd its branches, in the mean time, were resorting in all quarters of 

ountry to the influence of distress, 

With their power over the money of the country they created panic 
(dismay in all business circles and dried up the fountains of pros- 
erity hey impoverished millions f innocent men, women, and 
children in order by their piteous cries to force Congress and the 
esident into their support. ‘Thousands of distress meetings, as 
vere called, convened throughout the country, listened to in- 
itory speeches, and adopted passionate prayers to Congress for 
lel by sustaining the bank against the President. ‘All this dis- 
ind alarm, real and factitious, was according to the programme 
eh prescribed it, and easily done by the bank and its branches 
the States, its connection with money dealers and brokers, its 
ower over its debtors, and its power over the thousand local banks 


He launched his immortal veto, in the name of 


ch it could destroy by an exertion of its strength or raise up by an | 


\tension of its favor.” 
There is hardly in human history a page more wicked and infamous 
in that which records the eftorts of the old United States Bank to 

"petuate 1ts power by the misery of the people, or to involve the 
utry 1h its own ruin if it had to fall. ‘The past has already shown, 
the future will still further prove, that the national banks 





of to- | 


80% io 
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day believe in the same policy of coercion toward the Government, 
and will resort to it without compunction whenever an issue is joined 
between the greed of incorporated wealth on the one hand and the 
business interests of the country on the other. Sir, others may vote 
to perpetuate the corporate existence of this hydra of oppression and 
corruption, with its more than two thousand heads reared up all over 
the land, armed with teeth, and ready to strike and destroy the pros- 
perity of the country and the Government itself whenever its arro- 
gance and supremacy are molested or interfered with by the will of 
the people legitimately expressed in Congress; I can dono such thing. 
I am aware there are many who blindly believe that the national 
banking system is the perfection of wisdom, and that when it fails 
the sun, moon, and stars will fall out of the heavens and the earth 
be wrapped in darkness. 

On the contrary, it is not only the most dangerous system of finance 
to the rights of the people ever known in a free government but it 
has proven itself likewise the most expensive, and it has not a sin- 
gle element of safety, except that which is directly guaranteed by 
the Government. It has notonly shown its power and its exceeding 
willingness to convulse and agonize every business and branch of 
labor in the whole land to increase its enormous gains; it has done 
more that calls for special condemnation. Reliable statistics prove 
that the national banks of the United States have received from the 
pockets of the tax-payers into their own, for the lucrative privilege 
of acting as mere agents to put the money of the Government into 
circulation, almost enough to have paid the entire national debt. Is 
there any necessity thus to plunder the people in order to furnish 
them a circulating medium? Is there any reason for such oppres- 
sion and robbery except that the few are to be enriched at the ex- 
pense of the many? Am I to be answered that the safety, security, 


| and stability of our currency justify such a system of domination 


and spoliation as this, and that these desirable ends can be obtained 
in no other way? 

Sir, what quality of safety do the banks confer upon the money of 
the American people at this time? Is it the individual responsi- 
bility of those engaged in banking? In the hour of strain, emer- 
gency, or panic, that would not be worth more nor last longer than 
a wisp of straw before the fires of the prairie. It is the potential 
voice of the Government itself, pledging the honor and the resources 
of fifty million inhabitants for the safety, security, and stability of 
its currency of all kinds, which has given value and circulation to 
every dollar ever pushed across the counter of a national bank. It 
is the Government which the people see and trust behind that coun 
ter, and not the banker, cashier, teller, or clerk. The Government 
guarantees the bonds on which the whole structure of banking rests ; 
iteguarantees every dollar of bank notes and of greenbacks handed 
to the banks to be put in circulation; and without its colossal 
responsibility the currency of the country of every kind and descrip- 
tion, would wither and perish in an hour. 

Why then should we longer foster and endow with hundreds and 
thousands of millions a system which brings not one atom of 
strength or reliability to the money it puts in cireulation ; which 
adds nothing of value or character to the currency of the country ; 
which deranges the business of all classes by contracting or expand 
ing the amount of money in circulation at its own pleasure, and for 
its own interests; which holds the issues of general bankruptcy in 
its hands; which has not hesitated to resort to the appliances of 
panic and popular suffering for its own selfish ends; which deties 
the will of the people, controls legislation, and appears on the stage 
of publie affairs more like a dictator in the degenerate days of Rome 
than an obedient creature of law ina republic of liberty and equality. 

I would not lightly nor hurriedly nor without due consideration 
for the future call for changes in any branch of the publie service, 
but in this instance I find the line of duty, as it appears to me, 
free from difficulty. The amendment to the pending bill of which 
the Senator from Missouri, [ Mr. VEsT, ] worthy successor to Benton, 
has given notice meets my approbation, and presents the basis of 
financial system insuring the strength, stability, and equality of 
our currency, Without tribute from tax-payers to corporations, and 
without danger to business, to the purity of elections, or the inde- 
pendent action of the various departments of the Government. I 
call for its reading by the Clerk. 

The ACTING SECRETARY. Strike out all afterthe enacting clause 
and insert the following: 


That whenever the chartef of any national banking association is about to ex 
pire, or whenever any such association shall, by a vote of its shareholders owning 
two-thirds of its stock, determine to go into liquidation, and the bonds deposited 
by such bank to secure its circulation, or any part thereof, shall consist of 
6 per cent. bonds now continued at 34 per cent. interest, and redeemable at tl 
pleasure of the United States, the Secretary of the Treasury is hereby aut! 
to exchange the notes hereinafter authorized for the bonds so held by said bar 
ing association at par and accrued interest, or he may exchange the notes aft 
- aid for standard gold or silver coin, and redeem said bonds with coin 


and there 


after the circulating notes of said bank shall be redeemed at the Treasury of the 
United States, and when so redeemed said circulating notes shall be canceled and 
destroyed. And any national banking association whose circulation is secured b 
bonds of the United States other than those above des« ribed, and whose charter 
is about to expire, or whose stockholders, by a vote of two-thirds thereof in ar 

shall determnine to go into liquidation, shall proceed, as provided in sections 5221 
§222, 5224, and 5225 of the Revised Statutes, ty making a deposit of the notes here 


inafter authorized, legal-tender notes, or gold or silver coin, and thereafter the cir 
culating notes of suc h banking association shall be redeemed at the Treasury with 
the notes hereinafter authorized. 








5076 


Phat the Secreta 
to be printed and 


Treasury is hereby authorized and directed to 
cause d engraved Treasury notes of the United States, to an 
amount not ex « present outstanding national-bank note circulation, 
with such devices and inscriptions as he may direct and approve, in denomina- 
tions of ten. twenty. fifty, one hundred, and one thousand dollars, and which shall 
be made payable on det d, at the office of the assistant treasurer in the city of 
New York tandard d or silver coin, when presented in sums of not less 
than $10 ‘l | note ill be signed by the Treasurer and countersigned by 
the Re terof the Treasury, or their signatures thereto engraved. Said Treasury 
nd payable for all dues, demands, and claims for which 
tis w receivable and payable 

S i t no national banking association shall hereafter be organized; nor 
gy notes be hereafter issued to any bank now organized, except 
tilated, worn, and defaced notes issued by such banking in 
vnized, and outstanding at the passage of this act; nor shall 
is ncrease its circulation, or the amount of Treasury 
t exceed at any time the amount of national-bank notes 
And for the purpose of the prompt redemp- 
lreasury notes the tary of the ‘Treasury shall maintain a re- 
lard gold and silver coin, of not exceeding 25 and not less 
outst ¥ issue of said Treasury notes; and in order to 
on fund he is hereby authorized to set aside from accru- 
even time to time such sums of standard gold and silver 
the redemption fund for the outstanding legal-tender notes now held 
ry will constitute the maximum percentage above stated on the out 
il-tender circulation and the Treasury-note circulation hereby au 
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Mr. VOORHEES. There may be some points in which this amend- 


ment, or substitute rather, might be improved, but in the main it is 
sound, wi and in the interest of the business and laboring people 
of the country. ts provisions are simple and prove themselves to 
be safe and practicable. It calls for the exercise of no more power 


and no different kind of power on the part of the Government than 
is now exercised on the subject of the finances. The second section 
of this substitute provides that the bank-note circulation now out- 
standing shall give place to an equal amount of Treasury notes of 
the United States, redeemable on demand in standard gold or silver 
With the 
into which they would always be exchangeable at par, the bonds 
now deposited to secure bank-note circulation ‘are to be paid off and 
By the third section no more national 


colin, 


the Interest account stopp ad. 
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neither obedience nor support to the Government except upon the 
terms of masters. I hope, however, for better things. I appeal to 
the people, the whole people, irrespective of party names, to stand 
firmly by their right to govern themselves in all things; in matters 
of finance as well as all other matters which pertain to their welfare 
If the people hold fast to this principle, all will be well; if they do 
not, all will be lost. If they abdicate to the banks, they will place 
themselves and their children at the mercy of the most grasping 
lawless, and odious oligarchy ever known among the darkest curses 
inflicted on the human race. Indeed it is claimed that the abdieca- 
tion is already complete; that the banks can extend their existence 
without the passage of the pending bill; that its only use to then, 
is to make it easier for them to do so and to confer upon them some 
additional profits and privileges. This may all be true. If so, it jg 
all the more incumbent on the American people to arouse to vigilant 
action; and it isall the more important that the substitute, and not 
the pending bill, should be enacted int” - law. 


The PRESIDING OFFICER, (Mr. Ha’ u.x in the chair.) The 


| question is on the amendment of the Senator from Iowa [Mr. Aut- 


SON ] as a substitute for section 8. 

Mr. BECK. Let it be read. 

The PRESIDING OFFICER. It will be again read. 

The Acting Secretary read the amendment. 

Mr. VEST. Iask that the first part of the amendment be read 
again. 


Mr. ALLISON. I will say in a word to the Senator from Missouri 


| that the eighth section is modified so as to require all national banks 


lreasury notes thus authorized, or with the coin | 


having $100,000 and less of capital to invest one-third of their capi- 
tal in United States bonds. The section of the bill as passed by the 
H{ouse of Representatives provides that they may only have $10,000 
worth. The amendment requires one-third of the capital stock in 
stead of $10,000. That is all there is of it. 

Mr. VEST. This amendment is intended to apply to banks of 


| cireulation as well as to banks without circulation, as a matter of 


banks are to be organized, and the substitute, taken as a whole, is an | 


extinction of the system. 


Phe Government, bowever, would only do directly under the meas- | 


ure proposed ly the 


directly at an enormous expense throngh a favored class and with 
constant peril to the general welfare. It would by virtue of this 
measure guarantee the reden ptio .ofitsown curren vy, asit does now. 
Phe ! responsibility iich now sustains the credit of the green 
back, the bank note, the silver certificate, as well as gold and silver 
money, is here invoked for the support of the Treasury note. The 
safe and sure foundation on which our currency rests, the guarantee 


of the Government, is not here disturbed; a cumbrous, expensive, 
dangerous, intermediate agency between the Government and the 
people is simply eliminated from our financial system; the national 
banks are gradually abolished It isa consummation devoutly to be 
wished 

Sir, it may it it 


be tl 


Senator from Missouri what it is now doing in- | 


course ? 

Mr. ALLISON. 

Mr. VEST. 
in bonds? 

Mr. ALLISON. All national banks are 
$30,000 at least of bonds on deposit. 

Mr. VEST. I know; that is the existing law. 

Mr. ALLISON. That is the existing law. Banks having $50,(0 
of capital are required to have $30,000 of bonds on deposit. The pro 
posed amendment requires only one-third of their capital stock to b 
so deposited. 

Mr. COCKRELL. Does it limit their capital stock ? 

Mr. ALLISON. No, sir; it does not. 

Mr. COCKRELL. There is no minimum. 


It is intended to apply to all national banks. 
The banks only deposit now one-third of their capital 


now required to hay 


Mr. ALLISON. The present law, which this does not change, 
fixes a minimum of $50,000. 
Mr. COCKRELL. It reduces the amount of bonds, then, frou 


| $30,000, as now required, down to the third of $50,000 ? 


snot for us to accomplish this great work | 


of financial reform now, but the fate which the national banking | 


association has been so long provoking is as certain to overtake it, 
in the near future, as that man is capable of self-government. Of 
this fact I have not a doubt. The laboring masses are not patient 
inany country, much less this, under the domination of an aristocracy 
based on idle wealth, organized to reap golden harvests of interest, 
und to pay no taxes. 

The old United States Bank fell because it rebelled against the 
instincts of self-government in the hearts of the American people, and 
t fell like Lucifer, never to hope again. It threatened asthe banks 
now threaten, it denounced the representatives of the people as they 
ire now denounced, it played the Pharisee and boasted of its superior 
wisdom and virtue as its descendants do now ; itsneered, and mocked, 
ind scotied at 
Constitution itself, but an aroused and enlightened public opinion 
at last trampled it to the earth in ruins. And there is nothing more 
certain to my mind than that sooner or later the people of this country, 


the brightest names in American history, and at the | 


Mr. ALLISON. Down tothe third of $50,000, in the case of a 
bank with $50,000 capital. 

Mr. BECK. I think I am against the whole section. As I under 
stand it, the substitute is an improvement on the section as it cam 
from the House by bringing up the amount from $10,000 to $16,000 
or $17,000, making the minimum of bonds one-third of the amount 
of capital; but it is worse than the present law so far as surety to 
depositors and others is concerned, by the extent that it makes a 
reduction. 

Mr. ALLISON. It may be worse or better, depending upon how 
the banks invest the remainder of their capital. 

Mr. VEST. Mr. President, there is but one explanation of this 
amendment. It is simply and solely a gratuitous piece of legislatio! 
in favor of the national banks, without any demand for it except 01 
the part of a few banks alone. Where is the necessity for decreasing 


the security now upon the circulation ? 


| is the best secured circulation on the face of the earth. 


awake to their rights and tired of imposition, will rise against the 
fatal pretensions of the present system of national banks, and, instead | 
of extending and perpetuating their corporate existence, tear their | 
charters to pieces. The American people are slow to be moved to 
extreme measures, even for their own safety, but my belief is that 
they will not much longer look calmly on while the creatures of their 
bounty and toleration obstruct beneficial legislation, dictate to Con- 
hat laws m 


ay be enacted, and to the Executive when to inter- 


gress wl 
pose his veto. 

My reliance for the 
thrifty, active, productive |] upon those whose morn- 
ing prayer is, **Give us this day our daily bread,” and who do an 
honest day’s work to procure it; upon the farmer, the mechanic, and 
all such as labor to add something to the wealth and progress of the 
world. There is no hope in any other quarter. If the historian 
shall ever be called upon to record the decline and fall of the Ameri- 
can Republic and to assign the causes which led to its overthrow, 


MLIISINESS ¢ lasses > 


future liberties of this country is upon the | 


he will place in the foreground those vast corporations, financial and | 


The great argument we have heard here, with damnable iteratio 
for the last ten years, has been that this national-bank circulatio! 
We have 
heard that here again and again; it has been applauded and rung 
to the echo all over this country. Every capitalist, every banke! 
every man in the interest of the banks has wound up every stm) 
speech, and every editor interested has closed every editorial with 
the demand, “show us a circulation so well secured as that of the 
national banks of the United States.” Now, to make good what ! 
and those who agree with me have always said about this system, ' 
make good every word that we have said in regard to the banks ne! 
being satisfied with the existing law, it is proposed to do away } 
legislation with the security that exists, which has formed tli prit 
cipal argument heretofore made in favor of the national bank!) 
system. I ask the chairman of the committee what is the necess!!) 
of this legislation? What demand is there for it? What fmanei 
necessity exists for it? Why is it thrust here now upon this bill 

Mr. ALLISON. We found this section in the bill as it came from 
the House. The Senator from Vermont, [Mr. MORRILL, } who is ¢haul 
man of the committee, has submitted a motion to strike it oul 


J . ° . ° . - 2 . . y i} 
otherwise, now in existence, irresponsible to the people, yielding | am endeavoring to perfect ** before the question is taken on strik 





{S82 


-out. Isuppose the Senator from Missouri, from the remarks he 
. making, will probably vote with the Senator from Vermont to 
trike out the section. 

Mr. VEST. Certainly I will. I should oppose most unquestion- 
ibly the action of the House of Representatives, and I shall oppose 
‘ust as persistently the action now proposed by the Senate Commit- 
roe on Finance through the Senator from Iowa. 


If this system is to be maintained, against which I protest in the | man of the Finance Committee of the Senate acknowledges that this 


name of the people of this country and their best interests, then, in 
he name of honesty, in the name of consistency, in the name of all 

that has been said and urged over and over again in favor of the sys- 

tem, do not strike down the principal argument you have always 
vie for 1t. 
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onal banks, we have heard it said here and through the journals | 


at the provision sent here by the House, known as the Cannon 
imendment, only affected some three or four hundred national banks, 
d that statement went unchallenged through the country. A gen- 
nan of great accuracy of statement, and who has been tothe trouble 
ro and tind out exactly what the truth is in regard to this matter, 


1 


iskindenough to furnish mea statement this morning showing that, | 


stead of a few hundred national banks coming within the purview | 


Cannon amendment, the eighth section of the bill as it now 
2 


2112,016,150. I ask that that simply be put into the RECORD, stating 
the number of banks as to each State. 


{ statement of the amount of bonds on deposit by these banks as security for 


| reason why I propose to strike out this section. 
stands, there are 1,341 national banks, with an aggregate capital of | 


2077 


Thirteen hundred and forty-one of these banks are affected by the 
eighth section of the bill, and yet it went through the House of Rep 
resentatives, came to the Senate, was virtually adopted by our Com 
mittee on Finance on the statement that it only affected some four 
or five or six hundred national banks. I believe six hundred is the 
largest number ever stated in debate as the number of national banks 
that would be affected by the provision; and now when the chait 


section ought not to be in the bill, not one scintilla or particle of it, 
and accedes to the justice of the arguments made against it, and 


moves to strike itout himself, it is proposed to simply ameliorate this 
provision, not to do away with the principle, but without any demand 


| for it onthe part of the people, without any demand that I have ever 
fo show the glamour that is thrown over the whole question of | 


heard except from a few national banks in the city of New York, to 
adopt the present amendment putting the bonds at one-third of the 
capital. 

Mr. President, I see no necessity for any such legislation. I have 
heard no argument in favor of it. The Senator from Iowa says sim 
ply because the House did wrong, then the Senate will not do quite 
so wrong, and for that reason we are expected to vote for it. I shall 
not vote for it. 

Mr. MORRILL. Mr. President, it is due that I should state the 
It is because I did 
not quite understand it as the Senator from Iowa did, who thought 


| that it was really intended to apply to banks that had no cireula 


ch bank October 1, 1881, and embodied in the last annual report of | 


Comptroller Knox. 


State or Territory 





Bo ds de 
posited. 





| whatever premium they could get. 


: ; » pepe: | Of course it would be less objectionable: 
rculation, as shown by the report of the ‘ resources and liabilities” of | : J vb 


tion, and that there ought to be an amendment of the character he 
has suggested putin. If such an amendment as that were put in, 
but to me it seemed clear 
that the purpose of the section was to authorize the establishment 


of banks with a capital of $150,000 or less with only a deposit of 


$10,000 in bonds to secure their circulation or to enable them to go 
into business. It also authorized more than that, that banks with 
a capital of $150,000 or less, having a larger amount of bonds on de- 
posit than $10,000, might go into the market and sell those bonds for 
It did not seem to me that this 


| was a proper piece of legislation. I therefore moved to strike out 


the section up to the eighth line, and including the word * 
in line 9. 

Mr. DAVIS, of West Virginia. I should like to ask the Senator a 
question for information. What change, if any, does the section 
make in the present law, except to reduce the amount of bonds dé 
posited by a bank from $30,000 to $10,000 ? 
contemplated by the section ? 

The PRESIDENT pro tempore 
to perfect the section. 

Mr. DAVIS, of West Virginia. But to know how to vote on that 
question, I want to have the inquiry answered by the Senator from 
Vermont. 

The PRESIDENT pro tempore. The Senator from Vermont moved 
to strike out the whole section, and the Senator from Iowa proposes 
to perfect it. The first question ison the amendment of the Senato1 
from Iowa to perfect the text. 

Mr. SHERMAN. Mr. President, Ido not think this section is very 
important eitherway. Ithink the Senator from Missouri [ Mr. Vest ] 


t 
mistakes the law, or else I do. The only change that this 


rrovide : i 
I 


Is there any other change 


The question is on the amendment 


amend 
ment makes in the existing law is to allow a bank with a capital « 
£50,000, and without circulation practically, to hold $16,666 of bonds 
instead of $30,000. Let us look at the present law. Here is the law 


Sec. 5159. Every association, after having complied with the provisions of this 


title, preliminary to the commencement of the banking business, and before it 


| shall be authorized to commence banking business under this title, shall transfer 
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following is a recapitulation: 


| 112 016, 150 | 


and deliver to the Treasurer of the United States any United States registered 
bonds, bearing interest, to an amount not less than $30,000 and not less than one 
third of the capital stock paid in. 

Now, it will be perceived that if there is a bank started with a 
capital of $100,000 it must under existing law put one-third of the 
amount of its capital in United States bonds, whether it has cireu 
lation or not; while if there is a bapk started with a capital of only 
$50,000 it must have $30,000 invested in bonds. In other words, the 
old law was a discrimination against the small banks, and this pro- 
vision would apply the same rule to the small banks with a capital 
of $50,000 that is applied to the other banks with a capital of $100,000 
and more. 

Mr. MORRILL. Let me ask my friend from Ohio if it would not 
also authorize a bank that now exists with $150,000 capital, with 90 
per cent. circulation, that is $135,000 of circulation, to sell its bonds 


| and reduce their amount to $10,000 ? 


| 
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States or Territories. 40a 2s 
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rage amount of bonds deposited as security for circulation is $83,532 


bank 


e Western States and Territories, 


The average by sections is approximately $107,857 for the New | 
= nd States, $92,945 for the Middle States, $32,411 for the Southern States, and | 


Mr. SHERMAN. In order to avoid the construction that was put 
upon the section on Friday, which my friend again repeats, there is 
a proviso inserted in this amendment which I will ask to have read 
to show that this does not change in the least the law as to these 
banks which have circulating notes, because they in all cases can 
only get circulating notes to the amount of 90 per cent. of the face 
value of the bonds deposited. Let the proviso be read 

The Principal Legislative Clerk read as follows: 

Provided, That the amount of such circulating notes shall not in any « 
90 per cent. of the par value of the bonds deposited as herein provided 

Mr. SHERMAN. So that in that respect it leaves the law pr 
cisely as it stands, and does not affect any bank except a bank of 
$50,000 of capital. A bank of $50,000 capital under the existing law 
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would have to deposit $30,000 of bonds whether it took out circula- | under $50,000. 


tion or not. 

Mr. COCKRELL. I should like the Senator from Ohio to explain 
that. Ifa bank has a capital of $100,000 and has $90,000 of bonds 
on deposit, and this section should be adopted as it came from the 
House, could it not withdraw at least $80,000 of bonds and dispose 
of them in the market and do as it saw proper with that amount and 
leave only $10,000 of bonds in the Treasury ? 

Mr. SHERMAN. That, I believe, was the construction that might 


be put upon the particular phraseology of thissection; that is, that 
banks having a circulation proportioned to their capital might by 
one construction of the law withdraw their bonds and leave no 


security to the circulation ; but that is expressly guarded against by 
this proviso, and there is the important change. 

Mr. COCKRELL. What proviso does the Senator speak of ? 
that he intends to offer ? 

Mr. SHERMAN. No; the one that is in the proposition of the 
Senator from lowa. All banks under existing law can withdraw 
their cireulation. There is no law which requires a bank to issue 
any given amount of circulation at all, and under existing law they 
can Withdraw their circulation; but this bill restrains them in the 
withdrawal of their cirewation. Another section of the bill pro- 
vides that not more than $3,000,000 shall be withdrawn during any 
month by all the banks of the United States, and this it is supposed 
cuts up by the roots the attempted sudden withdrawal of bank cir- 
culation. 

Ido not care whether the eighth section isin or out. Ifthe section 
is stricken out entirely, as suggested by my friend from Vermont, 
the result would be that this discrimination against the small na- 
tional banks of $50,000 capital would still continue; the old law 
would stand requiring them to buy $30,000 of bonds out of their cap- 
ital of $50,000, while if thisamendment prevails they will only have 
to buy $16,666 of bonds instead of $30,000. 

That is the way Lunderstand it. But as I said before, as this is a 
bill to accomplish a particular object, that is, to authorize banks to 
renew their organization, I do not think it very important whether 
the section is in or out; [do not suppose it will make very much 
difference. If this section is kept in, these small banks with a cap- 
ital of $50,000 will be eased upalittle. They will have to buy about 
$14,000 less of bonds. It does not change the amount of bonds held 


One 


by a bank with a capital of $100,000, because the present law requires 
Wl banks up to a certain grade of capital to have at least one-third 
ot their capit il Stor k iii bonds. 

I think mvself this section might have been made a little more 


lear by contining it only to banks having a minimum of circulation; 
but it was thought that that would auswer the same purpose. 1 
think it does. Now, 1 do not care whether it is in or not, but that is 
the only legal effect of the operation of the amendment. 

Mr. SAULSBURY. 
banks are permitted to withdraw their bonds deposited for circula- 


tion, it would not be apt to induce a withdrawal of circulation, and | 


might there not be danger of a contraction of the circulation by the 
inducements held out to them in that regard. 

Mr. SHERMAN. Under existing laws a bank can now reduce its 
circulation and withdraw its bonds. If you wish to prevent that, 
you must have broader affirmative legislation. Under existing law 
a bank with any capital whatever may withdraw its bonds upon 


withdrawing its circulation or depositing lawful money in place of 


the circulation. That is the law now. This bill, however, steps in 
and says that all the banks shall not do this to an extent greate1 
than $3,000,000 a month; and let me remind my friend from Indiana, 
{Mr. Voornres,}] who talked a while ago about the facility with 


which banks may reduce their circulation, that that was a provis- 
ion adopted on the motion of our Greenback friends in those good 


old times in 1874, when almost everybody was in favor of a flexible 
currency, withdrawing the currency or expanding the currency ac- 
cording to the demands of trade; and that proposition, wlich I 
thought was a bad one and which I resisted at the time, was the 
means by which the banks did undertake to withdraw their circu- 
lation whenever they thought they could speculate a little. But 
this bill cuts that up by the roots by declaring that the total amount 
of circulation to be withdrawn during any one month shall be only 
$35,000,000, 

I repeat so that Senators may not misunderstand it—and if I am 
mistaken about it I wish the Senator from Missouri would point it 
out—that the only effect of this section now is to authorize a bank 
of $50,000 capital, which now must deposit $30,000in bonds, instead 
of that to deposit $16,665; that is one-third of $50,000, The same 
rule of one-third af the capital stock applies still to banks above 
$50,000 capital. Astothat, itis a question of public policy whether 
it is best on the whole to encourage the formation and organization 
of these small banks. On that there isa difference of opinion. You 
will tind in all the large cities that they are utterly opposed to the 
organization of these small banks. It is rather for the country 
people, as they are called, the people in small towns, that this pro- 
vision is made, and I suppose the gentleman who introduced it in 
the House probably represents a number of small banks. As the 


Senator from Missouri properly said, the great body of the banks of 
They cannot get 


this country have a capital of $100,000 or under. 


I should like to ask the Senator whether, if 
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I think he stated that there were some twelve hun. 
dred or thirteen hundred, but I think he is mistaken about that. 
though I would not say. I think probably it would be correct to 
say that there are twelve hundred or thirteen hundred banks unde; 
$150,000 capital, but I think not that many with $100,000 capital or 
less. But whether there be more or less, the only benefit of this 
section to any of these small banks would be to enable them to 
withdraw a small portion of their bonds in case they have no cirey- 
lation. Where they have circulation the old law prevails that thei; 
circulation must be 10 per cent. less than the amount of bonds de. 
posited. 

Mr. VEST. The Senator from Ohio will permit me. I did not 
state there were thirteen hundred of these banks with a capital of 
$100,000 or under. 

Mr. SHERMAN. Iso understand. 

Mr. VEST. One hundred and fifty thousand dollars? 

Mr. SHERMAN. That no doubt is correct. 

Mr. VEST. Thirteen hundred and fifty-one ? 

Mr. SHERMAN. Under $150,000 capital, and that I suppose in- 
cludes a majority of the banks. The great body of the banks of this 
country are in towns of from five to twenty thousand inhabitants, 


| where it is found that a capital stock of $150,000 or under is the most 


convenient for their business purposes. This would only affect, as 
the Senator will see if he will take the section of the Revised Stat- 
utes I have read and this section together, the small banks, and ena- 


| bles them to withdraw a portion of the bonds they now have depos. 


| get $9,000 in circulation, if they deposited $10,000 in bonds. 


ited where they have a small circulation, and as the great body of 
these small banks have circulation up to the full amount of their 
capital, or nine-tenths of it, I do not think it wonld apply to many 
of those. : 

Mr. DAVIS, of West Virginia. As I understand this section it was 
intended to assist small banks, as the Senator from Ohio has well 
said. I understand that the large banks, the great banks in the 
great metropolis, New York, and in other large cities, are opposed to 
it, aud think it had better not be in the bill. I think myself it is 
immaterial whether it remains or is stricken out ; but I understand 
the intention of the mover in the House, as I learn from one of the 
gentlemen who advocated it, was to allow small towns throughout 
the States to open national banks where there are now bankers of 
small capital; it was intended to assist the country generally instead 
of the large cities. I understand and believe, sir, that it was in- 
tended not to contract but to expand the currency, on the idea that 
there were hundreds of villages through the country that were not 
prepared to take $50,000 worth of Governmeut bonds but would tak 
10,000, and therefore commence business under the national bank- 
ing system. The only advantage of it that I see would be that th 
Government would hold control over the small banks, and could at 


| any time send its examiners to those banks to discover what thei 


condition was. Ithink, as has been well said by the Senator from 
Ohio, and also by the Senator from Vermont, that it is the country 
and the villages and the places of small capital that want this, and 
not the large cities and great inonopolies of the country. 

Mr. VEST. Will the Senator have the kindness to tell us the se 
tion of country where these sinall townsare demanding these banks 

Mr. DAVIS, of West Virginia. I am not able to say that, but it 
is very plain to my friend from Missouri, and to myself, that if ther 
was a village in the country that could raise $10,000 it could go to 
banking under the national banking act as this section proposes to 
amend it, whereas as the law now stands it would have to raise $50,00 
and put $30,000 of that in bonds. Therefore it would be an advan 
tage to that extent to the smaller communities; that is, they would 
As the 
law is now they have to file $50 000 in bonds, and then get $30,000 in 
circulation, 

Mr. VEST. The meaning of it, then, is that this inestimable bless 
ing of a national bank is to be retailed to small dealers throughout 
the country and the system is to be extended throughout the entire 
length and breath of the land as far as possible. Instead of having 
a bank of $50,000 capital, $30,000 in bonds, it is to be cut down to 
$10,000 capital, and if the Senate will not stand $10,000, then the 
gentlemen slightly increase the odds and give us sixteen thousand 
six hundred and odd dollars. The whole meaning of it is to extend 
the national-bank system as an inestimable blessing to this country 
and the Senator from West Virginia is kind enough to tell us thatit 
is a blessing because it secures an examination by the officers of th 
Government. 

Mr. DAVIS, of West Virginia. My friend will allow me. I said 
that was the advantage I saw. I think I shall vote to strike it out. 

Mr. VEST. Gentlemen do not care about this amendment, anc 
yet it is pressed by the committee. I have heard no Senator express 
any very great solicitude for its adoption, but the Senator from West 
Virginia is kind enough to point out the advantage to be derived 
by having a national bank subjected to examination by the paid offi 
cers of the Government, such an examination as was had of the 
Merchants’ National Bank in the city of Newark, an institution wit) 
500,000 capital, $400,000 surplus, $2500,000 of deposits, and not one 
dollar in the vaults. 

Mr. DAVIS, of West Virginia. 
Missouri ? 


How about the National Bank ot 
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Mr. VEST. The National Bank of the State of Missouri was not 
better, beeause no climatic influence affects national banks; | 

‘vy are the same everywhere, in every State. 

Here was a great institution held up asa sample of the system. 


if vou were asked in New York or in New Jersey for an illustration 


| the rate of interest is 6 per cent. there is a protit on circulation, 


079 


Mr. ALLISON. It is a mere question of calculation. If you will 
turn to the Comptroller’s report you will see that where the rate ot 
interest is 8 per cent. there is no profit on circulation now ; where 
So 


| the result will be that the Western banks will reduce their cireula- 


fihe stability, the solidity, the blessing of the national-bank system, | 


ghey pointed tothe massive structure across the river, the Merchants’ | 


It had been examined over and over 
and up to a few weeks before the development was made. It 
1 300,000 capital, $400,000 surplus, $2,500,000 on deposit, and not 

» dollar in the vaults; and the excuse made by the friends of the 

; i] banks, with all their censorious boasting about the inesti- 

ible blessing of this system, is that a rascally cashier was enabled 

pose upon the officers of the Government. 

Mr. President, it simply illustrates what is known by every sensi- 
1 inthis country, that wherever there are rascally officers of 
the national-bank system no more protects the depositors 

ny other system. 
ks is well secured, but before this debate closes I want some Sen- 


Notional Bank of Newark. 


\4 


l 


tor trom Ohio, the Senator from Iowa, or any other of the cham- 


| against it. 


tion, and probably new banks in some of the Eastern States will be 
organized under the provision. 

Mr. VEST. Does the Senator from Iowa desire to decrease cireu 
lation in the West? 

Mr. ALLISON. Ido not. 

Mr. VEST. Then why this amendment ? 

Mr. ALLISON. Iam not specially in favor of this amendment on 
We find this provision here in the bill; Iam seeking to 


| amend the provision, if it is to remain, so as to make it more nearly 


what I think it ought to be; and then, of course, the motion of the 


| Senator from Vermont, if he desires to press it, may prevail, if a 


I grant you the circulation of the national | 


majority of the Senate so agree. But I do not believe it is a wise 
thing to reduce the bonds deposited by these banks down to $10,000. 


ed, | | 1 think it is a fair rule to reduce them to one-third of their capital 
on that side of this Chamber who defends this system, the Sen- 


nsof the national banks, to tell me where there is one particle of | 


superior advantage or value in the national-bank cireulation over the 
cks of the country. 

| assert here to-day, and I can prove it mathematically, that the 
reenback circulation is better than the national-bank cireulation, 
Lalwayshas beenand always willbe. What gives stability or va- 
litvorvalue to the cireulation of the national banks? Itisthe name 
| credit of the United States; itis the strong arm of the country, 
resources, the climate, the soil,the water, the mountains, and the 
ces of this great country owned by fifty millions of people. The 
reenbaek circulation comes directly from them. 
ition is simply the paper of the Government based on the credit 

) {the Government loaned to a few gentlemen for banking purposes. 


| in the West, so that we havethe circulation. 
| here, at least I am not, for the benefit of the national banks. 


stock, but I submit to the Senator from Missouri that it makes very 
little difference tothe great body of the people whether the circula 
tion of the national banks is issued by banks in the East or banks 
We are not struggling 
Lam 


| struggling here for the purpose of preserving as near as may be the 


| oree 
; gree. 


| lation, it might well be omitted. 


The national-bank | 


fhe greenbacks of the country are good for all dues, public and pri- | 


ite. The national-bank circulation is limited in its legal-tender 
ties; and yet we hear over and over that this national-bank sys- 
tem, its circulation being its great basis, its chief value, is to be re- 


is | have said, to all the little villages and all the little towns | 


hamlets in the country as a great blessing, and the greenbacks 
esilverof the country are to be stricken down in order to make 

r the circulation of the national banks. 
F lhe only difference, as the Senator says, in the principle of this 

\ rhth sect 

is siinply the difference between $10,000 and $16,666, a differ- 
umount. The principle is the same, and just as objectionable, 
\L_LLISON. Just one word in reference to this amendnent. 
50 of the Revised Statutes, as read by the Senator from 
ires at least $30,000 to be deposited in bonds, and in no case 


third of the capital stock; but by the fourth section of 


June 20, 1874, national banks were authorized to with- 

1 circulating notes in sums of $10,000; but they could not 

their bonds below $50,000. So there is a little ambiguity 

ve come to examine section 5159 of the Revised Statutes and 

{ tion 4 of the act of June 20, 1874; but the Treasury officials have 

strned it,as Lunderstand, that a bank must have $30,000 in bonds 

) nit is starting on a capital of $50,000, and when starting with a 

: talof $100,000 it must have at least $50,000 in bonds. The object 

| {the original section 8 of this bill was to enable the small banks to 

their circulation down to the minimum of $9,000, holding 

bonds only in the Treasury as security therefor. The 

nent suggested requires one-third of the capital stock, what- 

the bank’s capital may be. That is all the difference there is 
1 the present law and the proposed amendment. 


s10.0000 in 


‘ end 


t must have $33,333 in bonds deposited here before it can com- 
business, and ifa bank with a capital of $100,000 desires to 
p e its circulation under the proposed amendment it cannot re- 
) that circulation below 90 per cent. of that amount of bonds, 
iider the bill as it came from the House a bank with $100,000 


present volume of circulating money, so that we shall not be likely 
to have a panic by reason of a reduction of the volume to a large de 
If the general result of this amendment be to diminish cireu 
If the general result is to increase 
circulation, or to allow it to remain practically as it is, then no harm 
will come from it. 

Mr. ALDRICH. Mr. President, the Senator from Missouri asked 
the question whether small banks were being organized. I will say 
that since October 1, 1881, more than half the banks in number that 
have been organized have had $50,000 capital, and of these banks a 
a very large proportion are in the agricultural communities of the 
West; and it is for the relief of those banks that this amendment 
was intended in the House, and it will be adopted for that purpose 
if it is adopted at all here. 

Mr. VEST. Well, Mr. President, let me say a word in answer to 
the Senator from Rhode Island. If these small banks are now coming 


| into existence with such alacrity and avidity, what isthe necessity, 


as it came from the House and the amendment now | 


uk starts witha capital of $100,000 under the proposed amend- | 


tal or $150,000 capital could reduce its bonds deposited for the | 


rity of cireulation down to $10,000. 
Lhe effect will be, in my judgment, to decrease the circulation in 
the Western States, beeause it will unloose the small banks which 
ow compelled to hold from $30,000 to $50,000 of security and 
them to sell their bonds and reduce their circulation. It is 
possible that the converse will be true in the Eastern States 
ere the rate of interest is 6 per cent. and below, because then 
Will he a profit in ecireulation. There is no profit in circulation 


t) 


1, Where I live, 


a , £7. t 


I venture the prediction, without knowing the 
every bank in my State with a capital of $100,000 or less, 


Nder this provision will at once sell its bonds and reduce its cireu- 
: i. Why? Beeause it can make more out of using its capital 


I than it 


ie State of Missouri, where the Senator lives, or in the State of 


where does it exist, tochange the banking law in regard to the amount 
of bonds they are to deposit? They seem to be very willing to avail 
themselves of the provisions of a law that requires them to put up 
$30,000 of bonds. Why does the Senate Committee on Finance now 
propose to decrease the amount to $16,666 ? 

Mr. ALDRICH. I will answer the Senator from Missouri that this 
amendment was put upon the bill by the House upon the suggestion 
and by the votes of Western members of Congress. It came here at 
$10,000. The Committee on Finance have raised it to near $17,000. 
The argument used in the other House in favor of the amendment 
was that it was a hardship to a bank of $50,000 capital that it should 
be required to hold $30,000 in bonds while a bank of $5,000,000 capi 
tal perhaps, or $10,000,000 capital, in the city of New York, was not 
required to hold over $50,000 in bonds. With at the present 
prices, fours at 1.20, and three-and-a-halfs above par, [ admit that 
there is some force in the argument used by the representatives of 
the small banks, because the Eastern States are not interested in this 
question ; there is not a bank in my State, and hardly a bank in New 
England of $50,000 capital, and but very few of less than $100,000. 
We are not interested in this question except we admit the force of 
the argument that banks of $50,000 capital should not be required 
to hold $30,000 of bonds. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Iowa, [Mr. ALLISON. } 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question recurson the motion 
of the Senator from Vermont [Mr. MORRILL] tostrike out the whole 
section. 

Mr. MORRILL. When the amendment of the Senator from Ohio 
was adopted it removed the worst ambiguity in the section, and now, 
the amendment of the Senator from lowa having been adopted, I 


bonds 


| think the section is so much improved that I will withdraw my prop 


ian it can by buying United States 34 per cent. or 3 per cent. bonds | 


(depositing them in the Treasury of the United States. 

Mr. DAVIS, of West Virginia. 

‘y undertake to reduee they lose 90 per cent. of the circulation 

~) NOW have on their bonds, and lose the interest thereon, so that 
| he no oeeasion for reducing, I think, 


osition. 

The PRESIDENT pro tempore. 
drawn. 

Mr. VEST. Doesthe Senator from Vermont withdraw the motion ? 

Mr. MORRILL. I withdraw it. 

Mr. VEST. I renew it. I move tostrike out the eighth section 
the bill as amended. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri[ Mr. Vest] to strike out the eighth section 
of the bill as amended. 

Mr. SAUNDERS. I hope that motion will not prevail 


The motion to strike out is with- 


ot 


What I 


| said the other day, and what I wish to say now in a few words, is in 


My friend will recollect that if | 


| and towns are starting up and have one, two, three, tour 


favor of the West and of small banks. If ther dan- 
ger in having small banks than in having large banks, my argument 
would not be a good one, but in our new country, where villages 
ind five 


was any more 








ot SQ) 


people want banks. Probably there is 


i 


inhabitants, the 


stem than the 


thousand 


no better sy one we hi: 





Let me illustrate for 


to put all their money into security for them. 

amoment. If i take a bank of $50,000 capital and require it to 

put up $30,000 of that in bonds which are worth 20 per cent. pre- 

mium it will take $36,000 to purchase them, One-quarter part of | 
all the capital must by law be kept as a reserve fund, and that takes 

up the balance of it within a thousand dollars or two ; so that every 

dollar the So 000 put in is tied up and cannot be used in the 

vik t\ here the bank is. 

We \ 1 the State which I have the honor in part to represent 
anumber of banks. About one-half of them have $50,000 capital. 
We have had national banks there ever since 1863, and not a single 
failure has ever occurred in the State. There have been very few 
failures of any banks, but not a single national bank has ever failed. 
These banks and others that I speak for I wish to have relieved from 
the large amount of their capital that must be invested in bonds. 


ik for my own people ] speak for the great West, I think, 
I am sure no harm can grow out of this provision, and I 
the communities 


When I sp 
preie rally. 
great deal of good w 
where the banks are needed 

Phe Senator from Missouri was talking about the great failure in 
Newark. Let ine ask that Senator if he ever knew any bank that 
paid as much as that bank paid when it was found in the condition 


think a ll grow out of it in 


he speaks of?) It was a large bank; it had $500,000 capital. It had 
an alleged surplus of $400,000; it had deposits to the amount of 
$2,500,000. The very life of it had been taken out by the dishonest 


officer; and yet that bank paid to the small depositors one hundred 
cents on the dollar, and it paid seventy-five cents to the larger ones 
before it wound up. I ask the Senator if he ever knew a bank 
which failed under any other system to pay suchanamount? [never 
did, and I have been acquainted with the banking business some- 
what for a good many years. 

When Senators bring their arguments to bear against this system 
it will bear the test. As I said the other day when asking for light, 
it will be the light, and I say when asking for these things for the 
new parts of the country, where cities are growing up which will be 
much larger after a while, and where the people have a moderate 
amount of means, this relief should be granted, unless it can be 


shown that there is dangerin it. I do not know that there is danger 


ni it At any rate, the Senator from Missouri has not given me any 

nthe su yect TO show whi re the qdancel! ICS, and I hope lis 
motion to strike out will uot prevail. 

Phe PRESIDENT pro.tempore. The question is on the motion of 


Senator from Missouri [ Mr. Vesr] tostrikeout the eighth section 


of the bh 
Mi LLISON., ITsuggest to the Senator from Missouri that he 
only ishes to strike out that part of the section relating to the 
reduction of capital. The latter portion of the section relates to 
redemptiol 
Mr. VES leare nothing about striking out the latter part of 


the section. 
Mr. ALLISON. The 
out that portion of the amendment that occurs prior to the ninth 


Senator from Missouri desires only to strike 
line. 

Mr. VEST. The latter part is an amendment of the committee. 

Mr. ALLISON. It is an amendment of 
to us by the Treasurer. 

Mr. MORRILL. 1 think the Senator from Missouri only 
thesame amendment which I offered in the first instance, which was 
to strike out down to line 9, including the word ** provided.” 

Mr. DAVIS, of West Virginia. If Lunderstand the proviso aright, 
s to the first part of the section, and the two provisions be- 
so that if the first part is stricken out the other would 


suggested 


the committee, 


proposes 


t applic 
ony together, 


amount to nothing, 


Mr. ALLISON. No; the latter part of the section relates entirely 
to the method of payment for the redemption of banks in liquidation 
ind banks reducing their cireulation; so that the latter part of the 


section ought to remain, whatever may be done with the first part, 


Mr. VESI Phe Senator from lowa is right; I have no objection 
to the latter part of the section remaining. So far as the redemption 
of circulation is concerned | have no sort of objection to the provision. 


and then Ishall be ready to take a vote 
I suppose it is deter- 


word, 
r out the first part of the section. 


I want to say a single 
upon sti 

ill remain. 
to go into the argument in ertenso in regard to the 
I want to say a word in reply to what 


has been said on the other side, and recently by the Senator from Ne- 


mined That the section s 


1 «le 
} } 


) 
national bankin SVSLECTID, DUT 


not choose 


braska,{ Mr. SAUNDERS Phe assumption is here that the Western 
country needs these small banks I speak for one State, for the fifth 
State In the Union and the largest State but one in the whole North 
west. I say that the State of Missouri does not need these small 
national banks, and the best evidence of it is that to-day the bank- 
ing capital of the State by a large excess is in the State banks, and 
not in the national banks The best proof in the world that the 


people do not want them is the fact that the capitalists of Missouri 
have not invested in the limitation as to 


these banks, although 


amount has been taken otf and anybody now can become a national 
banker who can buy the United States bonds, 
one portion of the capitalists of the West, 


The claim comes from 
and from none other It 
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is not a general demand; it has not been heard of before. This thine 
was brought up in the House of Representatives and afterward mod). 
fied here in the Senate. 

The Senator from Nebraska says boastingly that he wants to hear 
of a bank which has ever paid as much to its depositors as the brokey 
bank in Newark. How were those depositors paid? Did the na 
tional banking law pay them? Whatpaid them? They were paid 
out of the pockets of the stockholders of the bank. 

Mr. SAUNDERS. Is not that partof the law? 

Mr. VEST. Yes; and is not that the law asto State banks? 
is what I want to know. 

Mr. SAUNDERS. I asked if it was not the law? 

Mr. VEST. The assumption is always made, when ignorance wij} 
concede it, that there is something celestial and peculiar about the 
national banking system which gives additional safeguards that 10 
other system has given. Where is the State bank which has solyen; 
stockholders which, according to the law of any State, would not 
pay the depositors? What is there in the national banking law that 
makes it so superior? The Senator asks me to point toa bank that 
has ever paid so much as the Merchants’ National Bank of Newark. 
Show me a State bank with solvent stockholders t hat has not paid 
every dollar, too. It was not the peculiar virtue of the nationa) 
banking law; it was the peculiar solvency of the owners and stock- 
holders of the Merchants’ Bank at Newark—that, and nothing more 
and nothing less. 

Mr. President, strip off those pretenses. I want the Senators on 
the other side to answer the question that I shall continue to put, 
and I propose to put it as long as the banks are in existence, wher 
is the superiority of your national bank circulation (for that is you 
chief argument) over the greenback circulation of this country? 
Point me out one feature of superiority. Point me to one single 
scintilla of argument that shows that your national banks give to 
the people of this country a money superior to the greenback ciren 
lation, which is a legal tender for everything and everybody. Until 
it is answered, the argument goes against the system. 

Mr. FRYE. I should like to ask the Senator if there was need of 
$500,000,000 more of greenback currency, does he believe as a lawyer 
that there is authority under the Constitution to issue it? 

Mr. VEST. I will answer for myself as cheerfully as I would an 
swer at the last day to the last tribunal, yes; a thousand times yes 
I say the power exists. That is my own individual opinion, and I 
am responsible for it alone. The Government has the right. If! 
ever had any doubt about it Ihave been taught diiferently by the 
Republican party. I have been taught it by a court made for thi 
purpose, after it had decided one way, to take back the decision and 
teach the people of the country that the power did exist. We ar 
now asked here tauntingly if it does exist. You have taught us th: 
invention and device, and we propose to use it. 

I say the greenback circulation saved my country in the West. Ii 
it had not been for the greenback money Missouri to-day would b 
bankrupt and ruined, It was a blessing untold in its effects. Not 
your national banking system, but the greenbacks of the country 
that you were striking down and murdering by your legislatio: 
brought the Democratic party into power and stopped you by th 
force and power of the popular verdict given at the polls, Still yo 
make war upon the greenback. In your heart you desire to strike 
them down and to make the sole basis of the country gold and the 
representative of gold the national-bank cireulation, That is th 
whole of it. The pretense that the country West or North or East 
or anywhere else wants these small national banks with a circulatioi 
of $9,000 and $10,000 deposited in bonds is the mere inventive crea 
tion of a politician without any popular demand for it. 

Mr. SAUNDERS. Ido not understand that the amendment pr 
poses any $9,000 or $10,000 of bonds on deposit. 

Mr. VEST. It proposes $16,000. 

Mr. SAUNDERS. ‘The amount cannot be less than $16,600 

Mr. VEST. I speak of the provision as it came from the 
and which is now increased to $16,600, if the Senator wants to } 
mathematically correct. There is no demand for that. 

Mr. SAUNDERS. I may not be able to speak for the people o! 
Missouri, but I think I do speak for some of them, and I certain 
speak for others when I say that one of the reasons why they do not 
have more national banksisthe great amount they have to pay for th 
bonds. They must pay fully 20 per cent. premium for bonds tha 
have to run any length of time, and if they buy 34 percents the) 
do not know how soon they will be called in; they may be called | 
directly. Therefore, they will not invest in them and they do be 
want to pay 20 per cent. premium. That is one of the reasons W! 
in my part of the country men do not invest in national banks. TI 
provision would require a less amount of capital than otherwise | 
banking; and that is the reason why I shall support the amendme! 
as proposed by the committee and oppose the. motion made by the 
Senator from Missouri to strike out the first part of the section 

Mr. BECK. Mr. President, I expect to vote to strike ont the se 
tion and mainly for the reason assigned by the Senator from oo 
[Mr. ALLISON] a little while ago, that it is an easy way ol enabling 
banks in the West to contract their currency. There is not a coun 
try bank perhaps of $50,000 or $100,000 capital in all the W ester! 
country that does not take out circulation to the extent that !s 
allowed by law forthe bonds held, There are pow some $250,000.00 


That 


i 
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per cent. bonds held by the banks as security for circulation, 


they are held mostly by small banks. They will all be paid off 


three years, if we pay off at the rate we are paying during the 
rent fiscal year. This is an effort to enable them to go on with 
iving to buy the fours and four-and-a-halfs, which would cost 
from 115 to 121,but to reduce their bonds down to $10,000 or 
21¢.000 and only keep out the circulation that will enable them to 
old that sam in bonds. 


rl it will be the effect of it, and I suppose it is all the purpose of 


It will maintain the national banking organization with a very 
ted circulation and allow them to limit their circulation by cur- 
ling their bonds from $30,000 down to $10,000, because it means 


210,000. Notwithstanding this amendment, we shall have to go into 


, ommittee of conference, and with the yielding temper of some of 
rentlemen on this side of the Chamber the House of Representa- | 


-es of course Will carry it to the extent of $10,000. There is no doubt 

t that, unless the provision is stricken out now. 
Yet when I proposed the other day to require the banks to com- 
with the law and to deposit the money in six months when they 
ent into liquidation, when their charters expired, as the law now 
sequires them to do, everybody cried out that that would make a 
emendous contraction of the currency. <A contraction of the cur- 
nev is a thing which is held up before us asa reason why this bill 
should pass, and yet here is to bea contraction of the currency three 
es as large as by any possibility could come out of that provision, 
enabling the banks now in existence not to supply themselves 
new bonds, not to keep up their organization by buying fours 


four-and-a-halfs, but when the three-and-a-halfs run out, as 
will in three or three and a half years, after giving them a 


for twenty years more, it is proposed to reduce the amount of 
down to $10,000 and keep out $9,000 circulation, and all the 
banks of the West will do it. 
nm amazed sometimes to see how readily everything is given that 
national bankerswant. I brought forward a proposition which 
the plainest in the world, that now, when the banks ask to re- 
heir charters for twenty years, as their charters are about to 
e, they shall comply with the obligation and the contract they 
tered into and within six months of the time they go into liquida- 
nd their chartersexpire they should pay the United States the 
t for the lost notes, and which the House had determined to be 
Sper cent. There is $360,000,000 of national banking cireula- 
standing to-day. If5 percent. of that was lost in the twenty 
hat the cireulation has been outstanding, there is $18,000,000, 
to the banks 6 per cent. 
agreed to return it in six months. I said give them a year 
rot contraction, which I knew would be the cry that would be 
But no; it was decided to give them three years, two and a 
ws more than they had agreed upon, to pay the $18,000,000 
belongs to us, and which is worth to them $2,740,000, If it 
paid according to the terms of their charters, according to their 
bargain, we could use that money at once and buy our own bonds 
t4 per cent., or whatever they were worth, and make that much 
reserving enough, as we have always had greenbacks in the 
ry, to pay anything that might come in of national banking 
y now outstanding, if there was less than 5 per cent. destroyed. 
vive them the use of it for two and a half years longer than 
vreed, either when their charters expired or when they wound 
they are winding up now, and receiving new notes and new 
esupon the deposit of new bonds. ‘They are to have three years 
ulof six months, the time fixed now by law when they shall 
s our share of the money. 
If we got it in six months we should be paying off the national 
d have the interest two and a half years sooner than this 
ment proposes to give it to us. But ‘‘no, you must not do 
m will contract the currency ;” yet here is a provision in sec- 
listinetly to let them contract the currency just as much as 
please in order to maintain their national banking organiza- 
- and the amount of bonds deposited is reduced from $30,000 to 
(00, and they may contract the circulation based upon them ; 
hat is all right, because it is in the interest of the banks! It 
right to make them pay us money that was due tous on the 
reulation in six months fromthe extension of the banks, nor in 
time less than three years, because that was putting money into 
* pockets of the people of the United States to pay oft their debt 
th, but “we will give you two and one-half years longer than by 
wn contract you agreed you should want to pay whatever is 
tmoney, for fear there will be a contraction.” Itall works in the 
terest of the banks; there is no doubt about that. 
ALDRICH. Will the Senator from Kentucky allow me to ask 
i question ? 
BECK. Yes, sir. 
Mr. ALDRICH. Can the Senator give mea good reason why a 
k in my own ¢ ity, of $1,000,000 circulation, should be allowed to 
(duce its circulation to $50,000, a reduction of $950,000, and why a 
k in the « ountry of $50,000 capital and $27,000 circulation should 
© allowed to reduce it to $17,000, a reduction of $10,000? That 
t he proposes to do. 
Mr. BECK. I will state what I simply propose todo, The coun- 
nks all take out cireulation. I suppose there is not a bank in 
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a State west of the Mississippi River that has not a circulation 
to the amount of 90 per cent. of the bonds taken 
know of any? 

Mr. ALDRICH. No. 

Mr. BECK. I do not think there is any. Therefore the currency 
that is held by those banks is to be reduced by this method, while 
there are hundreds of banks in the United States, perhaps in Prov 
dence and elsewhere, especially in cities that are made depositories 
where money is alwaysonhand. In great money centers, and I sup 
pose Providence is one of them, it would make very little difference 
whether the bank had a circulation or not. Thatisthe only differ 
ence. I suppose in the large cities of the East, in New York, Phila 
delphia, and elsewhere, where many of the banks have never taken 
out any circulation, and do not want it, it makes really very little 
difference; but it does make an immense difference in the country 
banks. 

Mr. ALDRICH. Ifthe Senator will allow me, the statistics show 
that the circulation in the Eastern and Middle States amounts to 
$763,000,000 ; in the Southern States to $89,000,000. Why should the 
banks in the Eastern States be allowed to reduce that circulation of 
$763,000,000 and contract it, while the Southern States are not al 
lowed to contract any portion of their $89,000,000? Why does the 
Senator insist on such a discrimination against the small banks? 

Mr. BECK. I insist on it because in fact these are banks all of 
which have a circulation up to the amount of their bonds. Ther 
are very many things in the bill I do not agree to, but I do agree that 
this is the strongest measure of contraction which could well be de 
vised. 

Mr. ALDRICH. The Senator from Iowa [Mr. ALLISON] suggests 
that I was mistaken in my statement as to the amount of circulation 
I gave the whole amount of circulation which has beenissued. The 
amount of outstanding circulation in the Eastern and Middle States 
is about $250,000,000 against $66,000,000 in the Southern States. 

Mr. BECK. I knew there were only $316,000,000 outstanding, so 
that the first figures named by the Senator from Rhode Island would 
be impossible. 

Mr. ALDRICH. I was reading from the wrong column, but the 
proportion is just the same between the South and East as I first 
stated it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Missouri [Mr. Vest] to strike out the first part of 
section &, which will be read. 

The ACTING SECRETARY. It is proposed to strike out the first 
part of section 8 as amended, in the following words: 


Does the Senator 


That national banks now organized or hereafter organized, having a capital of 
$100,000 or less, shall not be required to keep on deposit or de posit with the Treas 
urer of the United States United States bonds in excess of one-third of their cap 
tal stock as s« curity for their circulating notes; and such of those banks having 
on deposit bonds in excess of that amount are authorized to reduce their circu 
tion by the deposit of lawful money as provided by law: Provided, That 


amount of such circulating notes shall not in any case exceed 90 per e+ at. of t 
par value of the bonds deposited as herein provided 

Mr. VEST. LI ask for the yeas and n Lvs. 

The yeas and nays were ordered, and the Principal Le 
Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called. Iam paired on thi 
question with the Senator from Vermont, [Mr. EpMuNpbs.] If he 
were here, I should vote ‘ yea.” 

Mr. McDILL, (when his name was called.) On this question I 
am paired with the Senator from Tennessee, [Mr. JACKSON.] If he 
were here, I should vote ‘‘nay.” 

The roll-eall was cont luded. 

Mr. ALDRICH. The Senator from New York | Mr. MILLER] is 
paired with the Senator from Tennessee, [Mr. HARRIS. ] 

Mr. BUTLER. The Senator from Tennessee [Mr. Harris] 1 
quested me to announce that in his absence from the Senate he is 
paired with the Senator from Rhode Island, [Mr. ALpricu,] and 
that his colleague [Mr. JACKSON] is paired with the Senator from 
Iowa, [Mr. McDILt. } 

Mr. ALDRICH. I have transferred my pair with the Senator from 
rennessee [ Mr. HARRIS ] tothe Senator from New York, [ Mr. MILLER, | 
having been authorized to do so by both Senators 

Mr. SAULSBURY. I am informed that my colleague [Mr. Bay 
ARD] is paired with the Senator from Indiana [Mr. VOORHEES] on 
all questions connected with this bill. 

The result was announced yeas 17, navs 32: as follows: 


slative 


YEAS—17 

Beck Farley Pugh Walke 
| Brown Grove! Saulsbury Williams 

Butler Jonas Slater 
Cockrell Maxey Vance 
Coke Pendletor Vest 

NAYS e 
Aldrich Davis of W. Va Hawley Morgan 
Allison Dawes Hill of Colorado Morrii 
Anthony Ferry Hoar, Rollins 
Call Frye Johnston Saunders 
Cameronof Pa Gorman Lapham Sawyel 
Chilcott, Groome, Logan, Sewell 
Conger Hampton Miller of Cal Sherman 


Davis of Tllinois Harrison Mitchell Van Wyel 





se 


Cee 
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Bayard George Jones of Nevada Miller of N. Y 
Blair Hal Kellogg Platt 
Camden Harris Lamar Plumb 
Cameron \ Hill of G ‘ Me Dill Ransom 
Edmun Ingalls McMillan V oorhees 
Mair Jacks MePherso Windom 
Garland Jones of Flomd Mahone 

So thre endiment as reyecter 


Fhe PRESIDENT pro tempore Phe next section of the bill will be 





rere 
Che A y Secr I read section we 
Phe Con ttee ¢ InAnce proposed to amend the section by in- 
erting after ** 1574,” in line 5, the word * entitled,” and by striking 
tihe ti words, in lines ®, 9, and 10: 
~ rm i e ninety days’ noti to the Secretary of the Treasury of 
! it ‘ and Thipaw its « ‘ lating notes 
Lit st we i thereof 
thre dey lawful money and withdraw a proportionate amount ot 
‘ 1 for its circulating notes, in the order of such deposits 
no nat il bank chi ‘ posit of lawful money in order to with 
al ‘ I note ill be « ve ny increase of its circulation 
w the period ot : months f the time it ule such deposits of lawful money 
t ? yp tore 
=o 1 a ke | a 
SI 7 i 1 natio ul I associat now organized, or hereafter o1 
nized. desiring to wit s circulating notes, upon a deposit of lawful money 
th the Ty mite State as provided in section 4 of the act of 
June % S74. enti i i, act tixing the amount of United States notes provid 
ne tt rm not national nk currency, and for othe purposes is au 
eposit vful mon und withdraw a proportionate amount of the 
nds | las security for its circulating notes, in the order of such deposits ; and 
no national bank which makes any deposit of lawful money in order to withdraw 
s ciren ‘ hall be entitled to receive any increase of its circulation for 
t | ‘ mor from t t t made such deposit of lawful money for 
pury ~ 
1!) i ‘ ati 1 in i reed to 
I} i Miment 1 sectio line IR, before the word 
I s »stri rt * thre so as to make 
‘ pre a 
] i ‘ dolla ) oney shall be 
. i 
ii bhai i ( ‘ 
ee } t ‘ ( Was iS i tter t} ord ** purpose a 
! 
i 
{ } t i the pro on f this section shall not apply to 
" f Secretary ¢ rreasury, but when bonds 
” 4 i re ption t mnks holding su cal | bonds shall surrender 
‘ t 
1 
\i - i} ot section 0 
Lu { sv as to read 
tn y oft 1 pre ling iredistributic 
of nat d } ed in sact, is anthe 
ed tod 
Phe Act Secretary read mid the bil 
Mr. ALLISON. In section 14, 3, after the words “ fifty-one 
hundred and sixty,” [move t ert 
Except as modified by sectic {of an act entitled \n act tixing the amount 
ft United S note D y distribution of national-bank eurren 
l ther purposes ipd as moditied by section & of this 
So as to ke the secti l 
l t ui rdeposit of bond as 4 sl s | ind S160, ¢ xcept as 
i 4 oft i et ent i \ t i amount of Unites 
é I ‘ v fo redis b on ¢ ( uk currency, and for 
| ud as ditied by section this act, the association making 
sine Liat e entitied to receive from the Comptrolie ol the Currency circu 
ry es of difierent denominations, i1 lank, registered and countersigned as 
ri I ded, ¢€ ilin amount to )per cent. of the current market value 
exceeding p oft I te St s bonds so trausterred and delivered, and 
! shall t il amo su note midi to apy such association ex 
‘ yy ( ot ! i its tu | i ot its capital stoc k 
d the p of sect i t J Statutes are hereby 
Pp 1 
Mr. MORRILL. Isugygest to my friend from Iowa whether the 
vords, ‘‘approved June 20, 1874,” ought not to be inserted, so as to 
designate the act ? 
Mr. ALLISON I think that would improve it, though I have 
riven the title of the act. I will modify the amendment by insert- 
ing after the word ** purposes” the words ‘‘ approved June 20, 1874.” 


Phe PRESIDENT pro tempore The amendment will be so modi- 
tied. 

Mr. BECK I do not understand the amendment Idid not hear 
it discussed in con tte Will the Senator explain it? 


Mr. ALLISON The Senator will observe that section 10 of the 
and 5160 of the Revised Statutes. Section 
5159 requires one-third of the capital stock to be paid in before any 
circulation can issue to a national bank Section 4 of the act of 
1X74 moditied that by a ya reduction to $50,000, and section 8 
if this bill prov ides that banks of S100,000 or less Inay secure ¢ ircu 
lation by depositing bonds to the amount of one-third of their capital 
stock ; so that these two acts should be inserted there at that point. 
It is a mere matter of form. 

Mr, BECK I understand it nov I was 


bill recites sections 5159 


} 
howmne 
how i al 


not but that it 


sure 
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referred to that seetion of the act of 1874 which made it possible to 
withdraw circulation and then increase it, and to keep on withdraw. 
ing and increasing it, which is the evil that was complained of Jast 
year. I see that 1s not in. 

Mr. ALLISON. That we have guarded by section 9, 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Iowa as modified. 

The amendment was agreed to, 

The PRESIDENT pro tempore. The next amendment of the Coy 
mittee on Finance will be reported. 

The ACTING SECRETARY. It is proposed to add as an additional) 
section to the bill the following : 

Sec. 11. That the Secretary of the Treasury is hereby authorized to rec 
at the Treasury any bonds of the United States bearing 34 per cent. interes 
and to issue in exchange therefor an equal amount of registered bonds of the 
United States of the denominations of $50, $100, $500, $1,000, and $10,000, of sue} 
form as he may prescribe, bearing interest at the rate of 3 per cent. per annu 
payable quarterly atthe Treasury of the United States. Such bonds shall be ; . 
empt from all taxation by or under State authority, and be payable at the pleasun 
of the United States: Provided, That the bonds herein authorized shall not be calle: 
in and paid so long as any bonds of the United States heretofore issued bearing a 
higher rate of interest than 3 percent., and which shall be redeemable at the pleas 
ure of the United States, shall be outstanding and uncalled. The last of the said 
bonds originally issued, and their substitutes under this act, shall be first called in 
and this order of payment shall be followed until all shall have been paid 

Mr. ALDRICH. In the seventeenth line the words “under this 
act” should be stricken out where they occur, and inserted after th 
word “issued,” in the sixteenth line, so as to read : 


The last of the said bonds originally issued under this act, and their substitutes 
shall be first called in, &c. 

Mr. SHERMAN. That is a correction of the phraseology. 

Mr. DAVIS, of West Virginia. What does the Senator propose 

Mr. ALDRICH. IL propose to make clear the intention of the amend 
ment by transposing the words ‘‘ under this act.” 

The PRESIDENT pro tempore. The amendment will be so modified 
if there be no objection. The Chair hears none, and the question is 
on agreeing to the section as modified. 

Mr. VEST. Lask forthe yeas and nays on agreeing to that section 
I do not want todiscuss it. It was discussed here exhaustively wher 
the Senator from Ohio offered his funding bill in the early part of 
the session, a bill which went to the popular branch of Congress, and 
which has never been acted onthere. Ideclared then, and Ihave no 
disposition to elaborate at present, that I was opposed to any fund 
ing bill. I believe that these bonds ought to be paid off. I beliey: 
that is the public sentiment of the country. I have never yet 
heard any publie man declare in the Senate or House or anywher 
else that he was in favor of a continuance of the national debt an 
longer or any further than the resources of the people enabled thi 
lebt to be paid. 

Now, sir, What is the condition of the publie Treasury, and what 
is the financial condition of the country ? Unless there is a finan 
cial earthquake, some revolution utterly unprecedented and not t 
be expected, the surplus of the country in the next fiscal year wil 
be $150,000,000, What do you propose todo with it? Whatdo ge 
tlemen propose to do with the enormous resources of the country 
Why are we to continue to pay 3 per cent., or even 34 per cent., 01 
iny other per cent. when we have the money to pay off these bonds 
and to wipe ont the last portion of the national indebtedness? 

I want this issue distinctly and fairly understood. Iwantto know 
whether it is the policy ofthe dominant party in control of th 
Senate and House and the Government to continue the national 
as a basis for the national banks. In my opinion that is your inten 
tion 

Phere is no excuse, there can be no excuse for funding the debt} 
any shape or in any form whatever. What would be thought of 
business man who, with asurplus year by year coming to him trom his 
continues to pay interest upon indebtedness which he 
created before that surplus came into existence? What would b 
thought of a merchant who would do that ? I put it asa plain prop 
There is no necromancy about the business of banking ; 
there is no legerdemain about it; it is a simple business question. 


now, 


a 
debt 


business, 


OSITION, 


Mr. FERRY. Will the Senator from Missouri allow me to intel 
rupt him for a moment? 

Mr. VEST. Certainly. 

Mr. FERRY. Does the Senator pretend that we have mores 


enough in the Treasury to pay the public debt now existing ? 


Mr. VEST. I do not pretend any such thing. 
Mr. FERRY. Then I will ask another question of the , 
If that be the case, is it not good policy that we should fund the 


Senutol 


and 6 percents oreven the fours or three-and-a-halfs into 3 percents 
until we have money enough to absorb the public debt ? 
Mr. VEST. I speak of the Windom bonds, as they ar called, th 
bonds held now at the option of the Government. I am n¢ t idiot 
enough to say that we can take the whole national debt anc pay 


when by its terms it is not payable; but where is the necessity ° 
funding this debt when we can take the surplus in the Treasury Now 
and apply it to the payment? It is the principle to whic h I object 
I object to funding when there is no necessity for funding. 

Mr. FERRY. lanswer the Senator that we are already pay!™+ 
monthly $10,000,000 and over of the public debt. We are pay!" 
as fast as it is perhaps best that the public debt should be paid. 

Mr. VEST. Why best? 









ep 


Mr. FERRY. Because that is all the money that can be properly 
epared With safety to the institutions of the country. That is the 
ment of the party in power at the present time; at least they 
husguided, If we are paying a portion of this money and taking 

public debt, I repeat the question to the Senator, is it not 
od policy and wise financiering that we should fund the existing 
oblic debt at as low a rate of interest as possible ? 

Mr. VEST. There is no good policy in funding when you can pay, 

isestablishing a principle which is false as a business proposition. 

Mr. FERRY. The Senator evades the question. 

Mr. VEST. I evade nothing. The Senator is evading when he 
iks to me of the general interests of the country, and says that 
debt is being paid oft as safely as it ought to be paid. Where is 

edanger ? Where is there any danger except to the national banks? 
When the Senator speaks about safety in payment, he means that he 

s not propose to endanger the basis of the national banking sys- 
for that is the only possible danger that can exist now in pay- 

y ott the debt. 

Mr. FERRY. I desire to say to the Senator that as long as we 
i debt of over $1,000,000,000 there will be time enough to con- 

‘question to which he addresses his remarks when our pub- 
t shall be reduced to the amount of the basis of the national 


sider t 


I r system, 
Mr. VEST. The time is coming, and Senators know it, and it can- 
evaded, when the issue will have to be determined absolutely, 
t equivocation and without concealment, will you pay off the 
sor will you continue the bonds as a basis for the national 
system? We know that the question must come in a very 
Why, then, are we talking about funding now, when we 
held at the option of the Government to which we can 
surplus revenue, and when the popular branch of Congress 
ised to act upon the funding bill which we sent to them 


hsago. 
Mr. FERRY. Will the Senator allow me to ask him one more 


Mr. VEST. ( ertainly. 
Mr. FERRY. Ido not desire to interrupt the Senator, but I want 
t atthe point he ismmaking. Is the Senator in opposition to the 
of tunding the public debt as it has been tollowed by the 
power? Is he opposed to reducing the interest as long as 
ible to pay the whole public debt? Is he opposed to 
the fives and sixes into fours, three-and-a-halfs, and threea? 
VEST. Lam opposed to funding any one of these bonds which 
ow pay. If can make it any more distinct than that 1 do 
the use of the English language. I say there is no neces- 
ffuuding. We have the money to pay off the Windom bonds 
f two or two and a half years, if we will apply the entire 
the Government and the surplus now lying idle to that 
Senators know that those bonds can be paid; and why is 
e principle now inaugurated and invoked here in Con 
charge that it is simply and solely for the purpose of con- 
the national debt and the bonds of the Government asa 
the national banks. Forthat reason I ask for the yeas and 
the adoption of the eleventh section of the bill. 
FRYE. I should like to ask the Senator what he means by 
smoney lying idle? Does he mean the surplus lying in the 
for the redemption of greenbacks? 
VEST. The Senator knows very well what I mean. Here is 
nent now that millions of dollars are coming into the Treas 
r which there is no necessity to redeem greenbacks or any 


Mr. FRYE, Are they not used about as rapidly as they come in 
the payment of the debt ? 
Mr. VES] I do not know about their being used as rapidly as 
We know they are not used to pay the debt. 
SHERMAN, Mr. President, as a matter of course Ido not think 
ill desirable or necessary to discuss a question which has been 
ussed in the Senate, and which has already been voted 
he Senate after a long debate. I think the Senator from 
istakes the proposition that isnow pending. This does not 
yy a single day the payment of any portion of the public 
[t sunply says to the national banks and to the other holders 
nds bearing 34 per cent. interest payable at the pleasure of the 
ted States that it they choose to surrender those bonds and accept 
rota similar character, payable at the pleasure of the United 
es, bearing 3 per cent. interest, we will make the exchange. It 
ely a voluntary process, and does not postpone for a single day 
yment of any of the bonds. The bonds are payable on call at 
pleasure of the United States. 
Ct is one advantage to be derived. With the uncertainty 
onds being ealled, the uncertainty of the time of the call, 
at provision of the law which requires the last issue to be first 
Whenever a bond is now transferred it becomes immediately 
ycall, and therefore the last of the 34 per cent. bonds are 
ctically transferrable only ata loss to the holder of them. 
)such persons, if you desire to surrender these bonds we will 
One of a precisely similar character payable at the pleasure 
| United States after the 34 per cent. bonds are paid, paying 3 
fent, interest. It is not open to objection. 


( 


t 
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Mr. VEST. Cannot these 3 per cent. bonds be paid at the opt 


of the Government also under this provision ? 

Mr. SHERMAN. Certainly; I say that they can be paid, and 
therefore the Government of the United States gets the benetit ot 
an immediate reduction of one-half of 1 per cent, interest on these 
bonds to the extent that they are exchanged. That is a benefit we 


should all struggle for. On the other hand, it is not liable to the 
objection of the Senator from Missouri. The original funding bill, 


which I would have preferred greatly, did give a period of five years 
during which the bonds could not have been redeemed, and that 
would have made this exchange more rapid; but owing to the fact 
that so many banks are now about to buy new bonds to continue 
their existence, we avail ourselves of that opportune moment to 
otier to them a bond, payment of which will be postponed until 
all the 34 percents are redeemed, at a saving to the Treasury of 
from a million to a million and a half a year. 

It seems to me it is plainly forthe interest of the Government. In 
the Committee on Finance I may say we unanimously adopted this 
proposition, becanse whatever controversy there might have been 
about funding the debt for a period of years, even so short as tive 
years, there could be no difficulty in funding a debt inthis way. It 
is simply the exchange of a 3 per cent. registered bond for a 34 pea 
cent. registered bond surrendered, and on exactly the same terms 
I do not think it necessary to discuss it at this late hour of the day 

Mr. INGALLS. I should like to ask the Senator from Ohio if the 
Secretary of the Treasury now has not the power that is assumed to 
be conferred by this section of the bill? 

Mr. SHERMAN. No, sir; he has not the power to issue 3 per cent 
bonds. 

Mr. INGALLS. The Secretary of the Treasury within less than 
vear last past, without authority of Congress or any declaration on 
the part of Congress, did exchange $550,000,000 of 5 and 6 per cent 
bonds for 34 per cent. bonds, and there was no objection from any 
quarter; and the assertion was made when that matter was unde 
discussion here upon the floor of the Senate that it was a legal 
transaction ab initio, and that the power existed, and that the trans 
fer was legal and binding upon the United States. The principle 
was therefore established, if the votes of the majority could estab 
lish anything, that whenever the Secretary saw fit to exchang 
bond bearing a higher rate of interest for one bearing 
if the holders were willing to do it, he had that authority by law 
And now I should like the Senator from Ohio, or any other Senaton 
who favors this section, to say what is the necessity under the prece 
dent that has been established of conferring this power that ha 
been admitted to exist to the extent of $550,000,000 of bonds? 

Mr. SHERMAN. Thatcan be doneina word. The Secretary of the 
Treasury, when he made the exchange of the 34 percents for the fives 
and sixes, exercised no legislative power whatever. He made no dif 
ference betweenthe bonds that were issued and the bonds that were 
redeemed. But this section does contain a distinct legislative pro 
vision which gives to the holders of those who now surrender thei 
34 per cent. bonds for the 3 per cent. bonds a postponement of th 
time of the calling in of these bonds until after the 34 per cent 
bonds are called in. ‘Therefore, while the Secretary of the Treasury 
was entirely justified, and the public sentiment of this country and 
the action of the Senate itself by an overwhelming vote approve 
the course of the former Secretary of the Treasury, Mr. WINDOM, in 


making the exchange, yet in making that exchange he made no 


legislative provision whatever; he gave the new bonds no advan 
tage whatever over the old, and it was a voluntary surrender on the 


part of the holders. But here is a distinet legislative act, which 


a lower rat 


none but Congress can do, and that is: 


Provided, That the bonds herein authorized shall not be called in and paid 


long as any bonds of the United States heretofore issued bearing a higher rate of 
interest than 3 per cent., and which shall be redeemable at the pleasure of the 
United States, shall be outstanding and uncalled 

Here is the distinction between the two cases In the one case 
there is the assertion of a legislative authority, and in the other case 
there was a mere discretionary exchange of one form of bond for 


another. 

Mr. DAVIS, of West Virginia. Iunderstand this propos 
simply this: the Government now owes, I believe, in round num 
bers about $400,000,000 of bonds payable at the pleasure of the Gov 
ernment on which 34 percent. interestis paid. This provision simply 
changes that interest to 3 per cent. if the bondholder is willing to 
make the exchange, with the addition, as the Senator from Ohio 
has just said, that the first man who makes the exchange from 3} to 
3 has his bond continued the longest, and so on to the end. Phe on 
thing in it is that it allows the Secretary of the Treasury, if the bo: 
holders are willing to do it, to reduce the interest from 34 to 3 pet 
cent. with the understanding that the first in shall be the last « 

Mr. INGALLS. Ishould like to ask the Senator from West Vii 


tion to be 


ginia, whois, of course, the leading authority on the subject of fina 
in the Senate, whether, in case that provision were lett { doe 
not believe that the Se« retary of the Treasury now has the " 
and the power and the right toexchange the outstanding t! 


a-halfs for threes, if the holders are willing to make the exchange 
Mr. DAVIS, of West Virginia. If it were so, it would reduce the 
interest to the country to the extent of one-half of 1 per cent 
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Mr. INGALLS. DoestheS tor believe the authority exists now ? 
Mr. DAVIS. of West Virgil Phat is not the question now pend- 
ing 
Mr. INGALLS It is the question I ask 
Mr. DAVIS, of West Virginia. Here isalegislative act that changes 
the character of the bond and we certainly have the right to do 
it ] t ) ilo Itis an advantage to the Govern 
re 
M | he Senator from West Virginia answer me this 
( [ask for information? Why should a party hold- 
, ‘ mad, payable at the option of the Government, 
ne for per bond p ible at the option ot the Gov- 
DAVIS rs \ {s ment makes one-half 
l per cen 
Mr. VEST How does the holder make anything 
Mr. DAVIS, of West Virginia He makes because his bond con- 
siongel it g on tor a greater time, 
NM VEST. It payable at the option of the Government. The 
Government can eall it in hen it please : 
Mr. DAVIS, of West Virginia All persons know that the surplus 
revenues of the Gove ent | not pay them in one year or two, 
r perhaps three. 
Mr. VEST. 1 cf th md nays on the amendment to 
nsert this sectio 
The yeas and 1 s were ordered, and the Prineipal Legislativ 
Clerk proceeded to call the roll 
Mr. GARLAND, (when his name was called.) Iam paired with 
he Senator from Vermont, [Mr. EDMUNDs. ] 
Mr. ROLLINS, (wl tl name of Mr. JONrEs, of Florida, was 
led Phe Senator from Florida [Mr. JONES] is paired with the 
si 0 mW msin, {Mr. CAMERON.) The Senator from Wis- 
consin would vot ve if he were heré 
Phe roll-ceall w oncluded 
Mr. HAWLEY. My coll Mr. PLATT] is paired with the Sen- 
tor from North Carol Mr. VANCE. ] 
Mr. McDiLL. 1 paired with the Senator from Tennessee, [ Mr. 
JACKSON. ] If he were here, [ should vote * yea.” 
Mr. ROLLINS. My colleag Mr. BLAtr ] is paired with the Sen- 
tor from Kentucky, | Mr. WILLIAMS. ] 
MM. My colleague [Mr. Vance] is paired on this bill 


1 


Mr. RANS 
1 the [Mr. PLATT. } 


~ t 
senator 


from Connecticut, ] do not know 


‘ mv collea ould vot th umendment, but he is paired 
ill y t the b 

BECK. La il itht Senator from Maine [Mr. HALE] 

I ‘ on this wndment, and lL vote as I think 

Ont ) question Lam paired with 

Phe s itor from Delaw ' BAYARD ] mired with the Sen 
ator from Indiana, | Mr. Voorueres. 

Mr. GROOME I am paired on certain propositions connected 
with this bill with t Sena { Oregon, |Mr. SLATER,] but not 
on this one I vote ** ve 

Phe result was announs \ iG 2: as follows 

EAS 
Aldi Farle Jon Rollins, 
Allison Fer Laphar Saulsbury 
Ant i rye Logan Saunders 
Le Gorma Me Millar Sawyer 
By Groome Maxey Sewell 
( Grove! Miller of ¢ Sherman 
Ca . Hampt Mitchel Van Wyck 
( Harriso Morgan Walker, 
Ce Hawle Morrill Williams 
Cong Hill of ¢ ‘ Pendletor Windom 
Da Hoar Pugh 
Dawe Toh Rans« 
NAYS 
I Vest 
\BSENT—2s 

] kson Mahon 

Gal Jones of Florida Miller of N. ¥ 
( (reorg Tones of Nevada Platt, 
( Hale Kellogg Plumb 
Co Harris Lamat Slater 
Da Hill of ¢ e Mec Dill Vance 
I Ing S McPher Voorhees 

So 1 ill tf was agrecad to 

Phe ext mendment of the Committee on Finance was to insert 
as sect 12 folie or 

Sl i i { l \ is authorized and directed to receive 
de] s g lreasu assistant treasurers of the United 
States, 1n sums not less than $ and to issue certificates therefor in denomina 
tions of not less than $20 each, corresponding with the denominations of United 


States notes A 





e coin deposited representing the certiticates of deposit 

! be ret lreasury for the payment of the same on demand. Said 
rtificates shall be receivable t taxes, and all public dues, and when 
so received may be reissued ; and whe by any national banking association 


may be counted as part of its lawful 1 ind m be accepted in the settle 


nent of clearing-house bala 

Mr. PENDLETON. I 
the bill what is the reason for 
and silver certificates, the 


thi 
making 


one be ing tor 


would ask Senator who has charge of 
a distinction between gold 


S10 and the other for $20 ? 
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Mr. ALLISON. Ido not know of any special reason for that dis 
tinction unless it be this: of course there will be a great number oj 
these deposits, and the Treasurer or assistant treasurers onght not ¢; 
be required to receive them in sums of less than $20. I do not gq 
any reason for making them $10 rather than $20. We have tendo) 
lar gold pieces and twenty-dollar pieces and five-dollar pieces, l 
have no special wish about it. If there is anybody who thinks jt 
a wiser thing to make them $10, let him propose it; but I think jt 
better to have these certificates in larger sums than $10, 

believe it is a mistake that our silver certificates are 81) ] 
think we ought rather to encourage, where we can reasonably. the 
distribution of silver dollars and of the smaller gold coins. Of éonps, 
a man cannot carry $10 in silver as easily as he can a ten-dollar op) 
piece; but the object of making these certificates $20 each was kn in 
courage, where we could reasonably, the distribution of the coins 
smaller denominations throughout the country. My own opinion 
that it would be better if we could so regulate the issue of certi 
cates as to encourage more the actual distribution of gold and sily 
coin among the people. [think the amonnt of minimum is not a ye) 
material matter, however. 

Mr. DAVIS, of West Virginia. I donot now recollect the precis 
provision of the silver certificate. Are they exactly the same, ex 
cept as to the amount, as the gold certificates here provided for 
In other words, can national banks hold silver certificates as 
reserve, as is provided here for gold certificates? 

Mr. ALLISON. Silver certificates not held 
national banks. 

Mr. DAVIS, of West Virginia. 
to that extent ? 

Mr. ALLISON I would not so discriminate; but this section is 
section that was agreed to very nearly unanimously in the Commit 
tee on Finance as it now stands. I should be perfectly willing my 
self to allow the silver certificates to be used as reserves by thy 
national banks, but the committee did not care to go that far: an 
I am in favor of this measure as it stands. 

Mr. DAVIS, of West Virginia. My friend from Texas, [Mr. Coxi 
I believe, has an amendment to that effect. 

Mr. COKE. Ihave an amendment which has been lying on tf] 
table for some days, and I now move it. 

The PRESIDENT pro tempore. The amendment of 
from Texas will be read. 

The ACTING SECRETARY. 
after the word * 
read: 





are as reservys 


Why discriminate sil 


against 


} 
the Senato 


] 


vain 


In line 2 of the proposed am« 
gold,” it is proposed to insert ‘‘ and silver ;” 


80 ast 


That the Secretary of th 
f gold and silver coin, &c. 
Mr. COKE. I will state, Mr. President, that is my intention 
propose to strike out in section 12 also the word “twenty” and i 

sert ‘‘ten ” in lines 4 and 5, to make the silver and gold 
titicates stand, if the amendment I propose shall be adopted, exact! 
on the same footing. The object of my amendment is to plac¢ 
and silver coin and gold and silver certificates upon precisely t] 
same footing. 

I have an abiding faith, Mr. President, that if we will only u 
fully and thoroughly the wrong perpetrated in 1873 in the demon 
tization of silver by restoring it fully and putting it upon the sar 
level and the same plane with gold, silver bullion and silver 
will cease to be at a discount in the markets of the world in compa 
ison with gold. 

At all events, this is a national-bank act. The national banks 
the fiscal agents ofthe Government. The Government has declare: 
that silver is and shall be a legal tender, and the Government sho 
not permit its agents to treat silver in any other way than ast 
equal of any other lawful money. If this amendment is adopted 
shall then propose to strike out the words “twenty” where th 
occur in lines 4 and 5 and insert therein in place of them “te! 
These amendments adopted, gold and silver coin and gold and s 
certificates will be exactly equal in every respect. 

The PRESIDENT pro tempore. The question is on the amendi 
of the Senator from Texas to the amendment of the committee in! 
2, after the word “gold,” to insert the words “and silver.’ 

Mr. SHERMAN. Mr. President, there is now no question of po 
ical economy so difficult, none that is exciting the interest of col 
mercial nations so much as the silver problem. As the law 
stands, silver is purchased by the Government of the United 
at its market value, and coined at its coinage value, which is 
13 to 15 per cent. above its market value. That process has gone 0 
now until we have in the Treasury about $130,000,000 of silver ‘ 
and bullion. It is difficult, it is almost impracticable to get this 
into circulation. 


Treasury is authorized and directed to receive dep 


so as 


State 


ih 


Mr. COCKRELL. Do I understand the Senator to say that the 
is hoarded up in the Treasury $130,000,000 or $140,000,000 of s 
that is not in circulation ? . 

Mr. SHERMAN. I ought to give the exact amount, bul I] 
not the official statement here, but can say that the amount oF s 
coin in the Treasury now exceeds $100,000,000. 

Mr. COCKRELL. Are there not Treasury certificates out 10 
except $7,000,000 or $8,000,000 of that ? ae 


If the Senator will wait I will explain 


Mr. SHERMAN. 


silver certificates. 
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DAVIS, of West Virginia. Ihave the debt statement which | 


. or is familiar with, of the Ist of June, and it is eighty- 
s in silver dollars. 
SILERMAN. How much fractional silver coin? 


AVIS, of West Virginia, Twenty-seven million dollars of 


ls lye lr. 
Ir. SHERMAN. I was about right. 
\ DAVIS, of West Virginia. Then,of silver certiticates, $67,- 


SHERMAN. Besides the silver coin there is silver bullion. I 


OS 


your will. If you make silveror any other metal standard coin 
Is ho power to call you in question. The courts o'* youl 
But there is one thing you cannot do, though parliaments have tri 
to do it, many assemblages of statesmen at the head of the stronges 


governments, despotisms as well as monarchies and republics, have 


| attempted to do it, and failed. You cannot regulate the price and 


far wrong. There is in all about $120,000,000 of silver in | 
sury. It is true that a portion of the silver dollars is rep- 


ilver certificates now in circulation, but it mist be re- 
iat these silver certificates were not issued in exchange 
lars, because the silver dollars were not in actual circu- 
ere in the Treasury and could not have been circulated 
sistance and immediate depreciation. In the fall of 1880, 
iwccumulation of silver began to be threatening, currency 
needed to move the crops. The Treasury Department 
thorized the receipt at the Mint of gold bullion and gold 
stead of mint certificates gave to the holders of that 
iud bullion silver certificates in exchange. So that prac- 
ereat body of the silver certificates now outstanding were 
Government of the United States in exchange for gold 
uuilion, 
asked why would merchants receive silver certificates 
vold? The answer is that silver certificates were under 


ud of paper money, and it was the only available form | 


that could be issued by the Government for deposits 

ihere was a great demand for currency; and gold, and 
eign gold and bullion, though the most valuable of all 
nage, 18 80 heavy that in the rapid movements of ex- 
snot convenient for distribution among the people, and 
erchants and importers gladly accepted silver certificates 
for gold. Thus it was that the silver certificates now 
although by law they are only redeemable in silver 
ctually issued in exchange for gold coin and bullion, 
rengthening our gold reserves, while the silver dollars 
e Treasury to redeem the silver certificates when pre- 


» need of this amendment of the Senator from Texas to 
tothe silver certificates. It only tends to embarrass those 
ieve that it is wise now to increase our silver coinage 
| silver certificates are now in constant circulation. 
tive of public convenience why the silver question 
] 
pulsory gold certificates. It will do no good but will 
iss and drag into this debate the silver question. 
ECK. Do the national banks take them ? 
SHERMAN. I think not. 
K. They will not. 

RMAN. They are not by law bound to take them. They 
ve, Lam told—I do not know to what extent—the silver 
but the silver dollars they do not nor do the people care 

it we ought to decide when we come to approach the 
nn is whether it is wise still to continue to coin the 
[ do not think until that question is settled we ought 


it here as a disturbing element in a bill all the rest of 


sof which tend to promote ease and quiet in the money 
specially into this section providing for gold certificates, 
periment at best. I have voted for it in committee 
tand hesitation, and am willing to share the risk of the 
certificates, but the introduction of silver certificates 
the controversy can do no good. The silver coinage has 
tained at par with gold coin by hoarding it in the Treas- 
receiving it at all times and for all purposes as the 
th gold. 
son silver certificates are now freely taken by the peo- 
the banks with the exception of a few in the cities. 


1} 


lly used in current exchanges. We receive them daily 


di 
But the time will come as inevitably as fate, if the 
f verupon the present ratio with gold goes on, when the 
of silver coin inthis country will become so great that 
of gold back to Europe will commence, if it has not 
enced, and roll on with accelerating force until in all 
sactions we shall come to the single silver standard. 
pen whenever we cannot redeem a silver dollar with a 
rhen the dollar that is now so much boasted of will be 
ts true value, as a dollar worth only 85 cents in gold; 
id sterling, instead of being quoted at $4.85, as now, 
d at $5.30 or $5.40; when the frane of France, instead 


v »w le? cents, will be 21 or 22 cents. Then we will come 
. i 


result of an attempt to estimate one kind of coin 
s market value. The cheaper dollar will become the 
value, and all prices will rise, to the confusion of the 

the profit of the speculator. 
atess is powerful; Congress is supreme over all questions of 
rreney in this country. There is no tribunal to dispute 





ule to embarrass the experiment we are about to try of 


value of any article. You cannot make anything worth more than 
its market value. No power can do it except the law of supply and 
demand, You may select standards of value as you may preserile 


the length of a yard-stick, but the value of other articles as meas 


ured by your standard is fixed by a higher law. Lower your stand 
ard, and the price of other articles will rise. If the market value of 
silver has fallen compared with gold you cannot advance its value 
by law. 

Take the silver dollar which you have is Las a dollar, and which 


you now maintain as a dollar, which is now received as a dollar be- 
cause it will pay debts at a dollar; yet the intrinsic value of that 
dollar is measured by its market value in all the marts of the world. 
It is worth only eighty-five cents, and you cannot make it worth 
eighty-six cents, | here Is not pow? r enough In Con rress to do it 

The time will come when the accumulation of this coin will be so 
great that gold will gradually disappear from our midst, following 
the march of trade to other countries where it is more highly appre 

ciated, and silver will become the sole standard. Ido not intend 
now to discuss the effect of that great change upon our commercial 
relations, upon our tariff, upon our prices, upon the reward of labor, 
because this change will fall with most chilling severity upon the 
men who by daily labor earn their bread. 

When the time comes that they realize the depreciation of the pur 
chasing power of their daily wage, when the coin in which they 
are paid will buy less bread, when they begin tofeel and understand 
what cheap money means as I understand it, then you will realize 
the danger of tampering with standards of value. But, sir, that 
time is not here, and I hope it may never come. I have been still in 
hopes that by some means or other, by diplomatic negotiations, o1 
by international arrangement between the powerful nations of the 
world, they might fix by concerted action a new ratio between the 
two metals. But now that hope is gradually fading away; France 


| is receding from the desire to have it done, and no other nation 


pressing it. 

The fear of the experiment, even when attempted by all the com 
mercial nations, deters the wisest of them from the experiment. 
Every one of them, however, taking fright at the future, has stopped 
the coinage of silver. This conntry alone, among all the great na 
tions of the world, is now coining the silver dollar at our old ratio. 
France and all the Latin nations, among whom silver had been the 
common money of the people, have suspended the coinage of all sil 
ver coins, because they can see that as the relative values of tl 


Lese 


| two metals is getting wider and wider from each other, the time 


will come when either a new relation must be adopted between the 
two metals, or either gold or silveralone, and not both, must be taken 
as the standard. Our nation alone, that ought to be the wisest, be 


| cause it touches more nearly all the people of the country, hazards 
the experiment of making these two coins of unequal value cireu 

| , . } 

| late together. You may do it for a while; you have done it by hoard- 


ing your silver in the Treasury; you may do it, and go on and coin 
your silver dollars until the accumulation of silver coins is suel 

to force you to its actual use as money, when gold will be hoarded 
and exported. 

You may carry your useless accumulation a great way, becaust 
in this country vast sums of money are necessary for ordinary com 
mercial exchanges; but there will be a time when it can no longe1 
be done. A bad crop, a change of prices, a cbange in the balance of 
trade, just such circumstances as liave happened three or four times 
within my official life, may turn against us our present tide of pros- 


s1chl AS 


| perity. The very first effect of this change will be the substitution 


of silver coin instead of gold as the standard of value in all domesti« 


| transactions. The advance in the price of provisions, the dangerous 


stinction between them and national-bank notes or | 


strikes in manufacturing regions, the excess of production in some 
branches of business, are omens of sudden changes that have occurred 
and will oceur. 

Sir, I have seen such changes before Now is atime of vreat ex 
pansion, although our currency is on the solid basis of coin; now is 
a time of great extravagance ; yourappropriations are swelling into 
enormous amounts; your expenditures are increased manifold. 1 
saw that same thing in 1257. When we adjourned at the end of th: 
session closing in March, 1857, we had hurriedly repealed taxes; w: 
had passed the largest river and harbor bill that up to that time had 


been passed; we had started more public buildings than had eve 
been started before. We were wise, as it was then thought, in th 
enlargement of our expenditures because there was a great surplus 
revenue in the Treasury, and Congress did net know what to do 
| withit. Wewere then paying offour little public debt, then ar int 
ing, | believe, to only bout s40.000,000 rnd pa ] 

mium for our bonds. 

When we came back in December, from causes wl en by 
the wisest man then living in this country, we commenced to borrow 
money and issued Treasury notes to pay members of Congres Very 
many of the appropriations that had been made the session betore 
were abandoned. A sudden change had oe irred; the balance of 


tk 
it 
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trade had ‘ I ‘ 3s fell off, a we had not 
enough « ( t expenses of the Govern- 
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ivs be good, | dl « rola coin actually in the 
l sury It w possibly induce people to 
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country, by converting it into ertiticates By this provision 
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that change the 
‘shall.” 

Now, the p 
ad the ¢ 


not 1n 
} 


pecome °* 


respect law, except that the “may” y 


resent Secretary of 1 Treasury states the argument 
langer that may arise from the mandatory issue of t Ste 
| certificates as well as it could have been stated. I tried to a, 

when I occ upied his office. Here is the difficulty : suppose th on 
hould be the shadow of a shade of difference in the value betwee 





these gold certificates and your greenbacks; suppose the gold, whic) 
s now the foundation and basis upon which the greenback 


rests, 


should gradually disappear and be drawn from the rreasury by in 


perce ptible degre 83 suppose the brokers and bankers, who re 
thought so badly of by some of you, and the money kings, who a), 
governed always by their fears and never by their courage, shoy)d 





eel that these new gold certificates are better than your greenback 
and they should go to your Treasury with their greenbacks and d) os 
gold and convert it into these new certificates, and thus redye 
gradually the basis upon which your greenbacks rest. The basis of 
our whole currency system is now a mixed volume of gold and silyey 
coin and bullion; $130,000,000 or $140,000,000 of that. 


suppose people excited by their fears or their interest, and vou 


i 
Vou! 


st expect men to be so governed, gradually reduce this balane 
1 the Treasury by imperceptible degrees until the timid becony 


larmed and there should be an attempt to convert your greenback 
ito gold and then the gold into gold certificates, the result would 
he an immediate contraction of the currency, about which my friend 
from Kentucky is so fearful, and I am, too, when it comes sudde) ly 
rhey may in this way destroy the very basis of the financial syste 
vhich our hopes now rest; they may absolutely disable us fro) 
Then it will be said by the 
“We will fall back on our silver dollar.” Sup 
commence redeeming the greenbacks in silver dollars: the 


ie 
tl 


redeeming our greenbacks in gold coin. 
lievers In silver: 
Hose We 
ou are on the single silver standard, and you have made the gay 
gold and the silver. Gold would be quoted at aj 
banished from circulation. The very moment von as 
rt your power to redeem your United States notes in silver doflars 
that moment the silver dollar, according to its market value. is t] 
e standard of value. 

Mr. MORGAN. Will the Senator allow me? 

Mi HERMAN, Let me get through. The very moment yo 
exercise that power, which you have the legal right to exercise, of 
redeeming your currency in silver dollars, then the silver dolla 
tandard. Now the gold dollar is the standard, and we all a 
on it; if 


is regarded all over the world as the standard of 
munity hen the re 


1 
nt . 
Ween Tile pre 


im and be 


umption of specie payments which h 
» productive of good 
Phen we lye 
sole standard of value, 
rangement of 


becomes restunption in silver instead of gol 
dollar with eighty-five cents in gold as thi 


Nothing can 


values that 


have the si 
prevent the revulsion and di 
necessarily follow that 


would state 


1) 


I hope the Senate will 


let the silver question alone until the 
session. I for am willing for this proposition 
our continued prosperity, our large surplus revenue, « 
the courage of an intelligent and ingenious 
work now, may enable us to settle and si 
these difficult questions without any danger to our commerce, ( 
de, and more than all, to our honor. 
Mr. MORGAN. I desire to the Senator from Ohio did In 


one to vote 
resources, 


| busily at 


MOUNELLESS 
} 
| 
i 


ye Opt ~_~ a 


ask 


nderstand him in saying we had been buying gold with silver ¢ 
tificates ? 

Mr. SHERMAN. We have given silver certificates in ex 
I vold deposited. 


Mr. MORGAN. We 
Mr. SHERMAN, It is 


( est on of phraseology. 


ght the gold with the silver certilicat 

not that, though the difference is a1 

We undoubted|y issued silver certif 
exchange for gold coin and bullion deposited in the Treasut 
Mr. MORGAN. Will the honorable Senator state to what ex 

that has been done? 
Mr. SHERMAN, I think 
Mr. MORGAN, Within what period of time? 
Mr. SHERMAN. Ido not like to speak without exact dates, but! 
vas in September, 1k80, when the first order was Issued, 4 
ued until probably December, 1881. 

IRGAN. Wasany premium paid for that gold in th 


bot 


it was about $70,000,000. 
, 


LK t 


is co 


Mr. M‘ 
tion? 

Mr. SHERMAN. We paid no premium. 

Mr. MORGAN. Wasit gold coin or gold bullion that was obtain 

Mr. SHERMAN. Both We received gold coin and gold 

l issued silver certificates. 

Mr. MORGAN. Our own gold coin? 

Mr. SHERMAN. 


nd foreign coin. 


Mr. BECK. I wish to ask the Senator from Ohio, because | 
ked the question and was not able to answer it, is ther 
preventing the issue of gold certiticates now, or were they sto] 


y an executive orde1 

Mr. SHERMAN. They were stopped by an executive or 
November, 137 Up to that time they had been issued for th 
venience of merchants in the payment of duties, and also for 


purpost 8. 


ing-house 
Mr. BECK. So that they were authorized by law 
Mr. SHERMAN, 


? 


1 l 
t se ( 


They are now authorized by law, and the 
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he Treasury, if you remember, gave his reasons in Decem- | report recommends that silver coinage be stopped, that the issuan 


hy they were not issued. of silver certificates be stopped, and that the legal-tender quality b 
BECK. Lrecollect it vaguely. taken from the greenbacks, which of course would result in their 

‘iy. RANSOM. May Lask the Senator a question ? cancellation and retirement. 
SHERMAN. Certainly. Suppose these things done, what then would occur and where would 


RANSOM. These silver certificates issued for gold coin of | the circulating medium of the country come from? The honorabk 
ere received by the persons paying in the gold coin at their | Secretary very complaisantly observes that there would be no dange1 


They did it voluntarily ? of a scarcity of paper money, that the national banks would issue as 
SHERMAN. Certainly, they did it voluntarily. much paper money as would be required by the laws of trad Here, 
RANSOM. ‘Then, if I understand the Senator from Ohio, | sir. is “the bug under the chip.” 

certificates are payable in silver? In spite of the teachings of experience, in spite of stubborn facts 
SHERMAN. Payable in silver dollars. which rise up in denialof the theories and arguments used to destroy 

-SOM And persons who had gold regarded the silver | and degrade silver, in spite of the attachment of the people for th ut 

sas good as gold to the amount of $70,000,000? money and their repeated demand for it, in spite of their faith in 


IERMAN, I stated the answer to that suggestion in this | and fondness forthe greenback currency, it must, if the recommenda 
at that time there was a great demand for currency. | tions of the honorable Secretary of the Treasury are observed, be 
ertificates were receivable in payment of public dues. | put out of the way and replaced with national-bank notes. Gold 

ho received the silver certificates in the first instance | and national-bank notes must be the only circulating medium. 
! 


re at all what they were payable in. He would have It is true that gold is liable to the same objection with silver for 


kind of money that would enable him to buy wheat and | actual cirenlation, that of weight and bulk, and that silver coin is 
| the products of the country. At that time they were | more used than gold for this purpose, and that neither is expected 
the Government and are to this day at a gold stand- | to cireulate. It is true that silver certificates are preferred by the 

i matter of course, all persons received them as money people and by capitalists to gold, yet like the legal-tender notes it 
could use as the equivalent of gold, The question of their | is in the way of the national banks, who desire to monopolize the 


ption, or whether they would be redeemed or not in business of the country with their notes. Hence every effort is being 


mutter of course, a matter of indifference to them then. | made to drive out of cireulation all else than gold, so as to give the 

time, I will say that not a dollar of silver certificates | national bank a clear field. 
ept when there was a silver dollar in the Treasury to The amendment I have proposed combats this idea and seeks to 
\t the time when these silver certificates were first | raise silver to the full dignity of gold before the law Congress has 


aw large accumulation, some fifty million or more, I | made silver a legal tender. The national banks are the fiscal agents 

»w many millions of dollars of silver in the Treasury, | and instrumentalities of the Government. It is just and logical that 

sued under express authority of law that they could they should be compelled to treat silver as lawful money, as my) 

mount equal to the number of silver dollars in the | amendment requires them to do. It will be self-stultification for 
Congress to fail to compel them to do it. 


\NSOM. My only purpose in putting the question to the Mr. HAWLEY. If the Senate prefers to adjourn—or is it the u 
rom Ohio was to find out whether the capitalists of this | derstanding that we are going to sit the bill out? 
willing to take of their own accord $70,000,000 in silver The PRESIDENT pro tempore. The Chair does not know 
siyable or redeemable in silver, for $70,000,000 of gold Mr. HAWLEY. I was gojng to say a few words. 
1 do not know what reason they had for doing it, but Mr. ALLISON. I hope the Senator will do so. 
ore the country that they did it and were satisfied Mr. HAWLEY. I did not know but that the Senate would prete: 
to adjourn at this hour, 
KI Mr. President, four or five years ago, when silver was Mr. ALLISON. Iam in hopes we shall be able to secure a vote 
ct of Congress, we heard the same note of warning | on the bill to-night. [‘‘No!” “ No.” ] 
rable Senator trom Ohio, then Secretary of the Treas- Mr. INGALLS. That is obviously impossibl 
hear from him to-day. We had then an Executive veto Mr. BUTLER. The Senator from Texas desires to submit some 
| for the remonetization of silver from a President whom | remarks on the bill, and I am sure he is not prepared this evening 
» have been inspired by his Secretary of the Treasury. Mr. HAWLEY. I move that the Senate proceed to the considera 
| four years ago, yet to-day we have the honorable | tion of executive business. 
Ohio admitting that $70,000,000 of gold has been ex Mr. ALLISON. Before the motion is put I give notice that to 


par by capitalists for silver certificates. The honorahle | morrow I will ask the friends of this measure to sit until it is di 


ovizes well, but the logic of facts meets and overthrows posed of, if it has any friends in this body. 
{ Sir, in 1873, when silver had not been degraded by The PRESIDENT pro tempore. The question is on the motion 
f the country, it outvalued gold three cents on the | the Senator from Connecticut, pending which the Chair will pr 


since that time it has undergone some discount as the natural | sent some House bills for reference. 
ulverse legislation. The amendment I propose simply 
ove the stigma from this metal and make it, so far as the HOUSE BILLS REFERRED, 
ed, the equalof gold. Now, sir, I say that if, notwith- The bill (H. R. No. 4656) relating to contested elections was ud 
disadvantages it now labors under by law, silver cer- | twice by its title. 
changed at par for gold—if you will only make silver Mr. HOAR. That bill may lie on the table, and I will call it up 
to gold, the difference in market value between the | jin the morning. It isa matter which solely concerns the interest 
I] disappear, of the House of Representatives. Ihave spoken informally to all 
ble Senator from Ohio reper ats the argument of the doc- the members of the committee. and am authorized to recommend its 
the school-men, and the professors, who, four or tive passage. 
hen the silver question was being discussed, predicted The PRESIDENT pro tempore. The bill will lie on the table 
r was remonetized ; but Congress was inspired with the The bill (H. R. No. 6514) making appropriations for the payment 
e of the great mass of the American people, whose aver- | of invalid and other pensions of the United States for the fiseal year 
t, superior to the recondite learning and logie of the gold- ending June 30, 1883. and for othe purposes, was read twice by its 
rists, demanded the remonetization of silver, and whose | ¢itle, and referred to the Committee on Appropriations 
been shown to be correct by actual facts that have | The bill (H. R. No. 4671) for the retirement of trade-dollars from 
ice. Sir, the honorable Senator’s admission as to the | circulation was read twice bv its title. and referred to the Commit 
t certificates conclusively overthrows his entire argu- | tee on Finance 
lhe people of this country stand almost as one man in favor EXECUTIVE COMMUNICATION 
‘silver upon the same plane with gold as money. What ae é , ; 
iys is right; is right, especially when stubborn facts The PRESIDENT pro tempore laid before the Senate the following 
do here, and vindicate this common judgment. message from the President of the United States: which was referred 
, rs Which perplex the honorable Senator from Ohio, and | t the Committee on Indian Affairs, and ordered to be printed ; 
r years ago were more intense even than now, do not | Zo the Senate and House of Re tatic 
or do the American people share them. Experience, I transmit herewith a communication, dated the 16th instant, from the Se« 
eory, has failed to vindicate the judgment of the hon- | of the Interior, inclosing, with accompanying papers, a draft of a b 
s tor; and the ruin and desolation predicted from the re- the Pawnee Indian reset Vat oo Indian Ler tor 
of silver not only has not occurred but by common The subject is presented for the consideration CHI STER A. Al 
uch-abused silver money has been a most potent factor EXECUTIVE MANSION. J » 1882 
sing about our present great prosperity. Why keep silver in : 
I Inter1ority to gold by law ? AMENDMENTS TO BILLS. 
| nor silver circulates to any extent in specie, but more Mr. CALL, Mr. JOHNSTON, Mr. KELLOGG, Mr. ROLLINS 
i of gold does circulate. The certificates which repre- | Mr. SAULSBURY submitted amendinents intended to proposed 
0 circulate freely—are preferred to gold. Then why not | by them respectively to the bill (HL. R. No, 6242) mal ippropria 
ind its representative to stand equal in law, as it does | tions for the construction, repair, and preservation of certa vor} 
he people, with gold? This is what my amendment | on rivers and harbors, and for other purposes ; wii vere referred 


Che honorable Secretary of the Treasury in his last | to the Committee on Commerce, and ordered to be printed 
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Mr. KELLOGG submitted an amendment intended to be proposed Mr. LAPHAM. It was. 
by him to the general deficiency bill; which was referred to the Mr. ANTHONY. I found it upon the files of the committce, being 
Committee on Appropriations, and ordered to be printed. referred to the committee under the statute, and not knowing that 

Mr. CALL submitted an amendment intended to be proposed by him | it had been adopted I reported it. I think that the resolution has 
to the sum civil appropriation bill; which was referred to the | been adopted and that the reports have been printed. 
Committee on Appropriations, and ordered to be printed. The PRESIDENT pro tempore. The resolution as passed Was 

He also submitted an amendment intended to be proposed by him | amended on the motion of the Senator from Missouri, [Mr. Cocx. 
to the Hi. R. No. 6244) making appropriations for the legisla- | RELL. 

ve, executive, and judicial expenses of the Government for the Mr. ANTHONY. The original resolution ? 

cal year ending June 30, 1283, and for other purposes; which was The PRESIDENT pro tempore. The Chair does not recollect as to 
referres to the Committee on Appropriations, and ordered to be | that. 

co Mr. ANTHONY. When it was originally offered by the Senato, 
WOMAN SUFFRAGE REPORT from New York? 


a ; ; The PRESIDENT pro tempore. It was referred to the Committee 
Mr. LAPHAM fhe Committee on Printing reported back this | gp Printing, the Secretary informs the Chair. 


rning a resolution moved by me for printing 1,000 copies of the Mr. ANTHONY. I understood it to have been adopted. The law 

pecial report of the Committee on Woman Sutfrage, with the mi- required its reference. 
y views, and on the suggestion of the Senator from Missouri it Mr. LAPHAM. I enter a motion to reconsider it, and will bring 

s provided that the report of the majority and the views of the | j; up in the morning. ™ 

nority should be printed as one docume nt. Phat printing is for Several SENATORS. Regular order. 
the use of the committee, and wo desire to have them printed sep The PRESIDENT pro tempore. It is moved that the Senate pro- 
rately. Task to have that corre: a ceed to the consideration of executive business. 

Pp l P na ahi : ; : 
Phe PRESIDENT pro tempore If there be no objection The motion was agreed to; and the Senate proceeded to the con- 


) | rd Vil sa ew ad ait << ee ; ~e F : _ : c 
Mr. COCKREI LL. I shou ae “¥ know why that hould be. ; rh sideration of executive business, After five minutes spent in exec- 
s the first time I have ever heard of a report in the Senate being | ytive session the doors were reopened, and (at five o’clock and fifty 


divided, I should like to know why shall have a majority and a | »inntes p. m.) the Senate adjourned. 
minority report (all properly constituting one document) divided and | : 
separated in the publication. It never has been done before. The | 


nembers of the committee who made the minority report I do not 
see on the tloor. 
Mr. LAPHAM. This has nothing whatever to do with the print- HOUSE OF REPRESENTATIVES. 


rot the ordinary number for the use of the Senate. This is a 


‘ : ( 208 
pecial request of the coinmittee of w hich I am chairman, to havea MONDAY, June 19, 1882. 
honsand copies printed for our use, and we want them separate. ’ . 
hac printed om : P para The House met at eleven o’clock a.m. Prayer by the Chaplain 
ido not know what interest other Senators have in the question. Rev. F. D. Power F 
Mr. COCKRELL. 1] | state this fact: by some means the re- |“). 7" SC 


The Journal of Saturday’s proceedings was read and approved 


orts as they came from the committee were printed separately. 
Mr. LAPHAM. I had nothing to do with that. CALL OF THE STATES. 
Mr. COCKRELL. A thing that has never occurred in my expe- The SPEAKER. As the regular order, this being Monday, the 


ence in the Senate, a majority report in one document and a mi- | Chair, as required by the rules, will now call the States and Terri 
ty report in another. How that came I cannot understand. | tories in alphabetical order for the presentation of bills and joint 
1 im id of one or two members of the committee to know by | resolutions for printing and reference. Under this call joint and con 


proceeding this special committee had separated | current resolutions and memorials of State and Territorial Legisla 
ose the ohject is to send out one-half as the ex- | tures can be presented and appropriately referred ; and resolutions 


i Z 
ression of the Senate without sending out the whole report, the | of inquiry directed to heads of Executive Departments are in orde1 
hol of the committee. for reference to the appropriate committees, which latter resolutions 
Mr. HIOAR. A minerity report has no parliamentary place what- | are to be reported to the House within one week. 
re nimous consent of the Senate. The majority , ; oun 
af . ADDITIONAL WAR REPORTS. 


Mr. LAPHAM. It isnota ponent. t is the reasons of the minority. Mr. DAVIS, of Illinois, introduced a bill (H. R. No. 6528) authori 

Mr. HOAR. The minority report is the opinion of individual | ing the Secretary of War to receive additional reports from com 
Senators, and except as a matter of mere courtesy it has no place in manding officers of commands serving in the war of the rebellion; 
the Senate, any more than the speech of any Senator made against | ¥ hich was read a first and second time, referred to the Committee on 
the conclusions of a committs hat is an absolute settled parlia- | Military Affairs, and ordered to be printed. 
mentary rule. E. P. STERRY. 

It seems to me that where the minority and majority reports have Mr. LEWIS introduced a bill (H. R. No. 6529) granting a pension 


n ) t ij hea we ) an 1 ‘ meth . if ( S 1 > . . . . 
wen printed for the use of the Senate together, if a reque ae made | t>) E, P. Sterry; which was read a first and second time, referred to 
tuy7 } Tht ) oO } > ’ ttee ha «a , > ) <} < " « : ° 
tor the convenience of the committee, if the gentleman making the | the Committee on Invalid Pensions, and ordered to be printed. 


ty report desires to have for the use of that committee or for 
his own use a few copies of that by itself, why should not the Senate SAMUEL 8, TROY. 
low it? Mr. DEERING introduced a bill (H. R. No. 6530) authorizing the 


Mr. COCKRELL. Why should the Government of the United States | Secretary of War to amend the military record of Samuel 8. Troy; 
y for a document for the Senator from New York or for the Sena- | which was read a first and second time, referred to the Committee 
from Massachusetts to distribute, any more than they pay for his | on Military Affairs, and ordered to be printed. 


aay ater , ; ‘ , ' W. W. DENNIS. 
Mr. HOAR. Because it is the act of a committee of the Senate. i as ; ; iti ee tt 
Mr. COCKRELL. If the Senator from Massachusetts gets up a Mr. DEERING also introduced a bill (H. R. No. 6531) g1 rs dy 
eech and embodies it in a report to this body, is he to ask the Sen- | PeUSsion to W. W. Dennis ; which ve read a first and ns a 
to publish it for his distribution? Other Senators pay for it. referred to the Committee on Invalid Pensions, and ordered to } 


Mr. HOAR. The distinction is this: the majority of a committee printed. 
perforin a labor for the use and by the direction of the Senate. This ABIGAIL HANEY. 
s not the ordinary case of an individual member’s speech; it is an Mr. FARWELL, of Iowa, introduced a bill (H. R. No. 6532) granting 
official act, done for the benefit of the Senate by its express direction. | a pension to Abigail Haney; which was read a first and second time 


Mr. FERRY. I desire to remind the Senator from Missouri that | referred to the Committee on Invalid Pensions, and ordered to be 


oftentimes a minority presents its views andasks to have them printed | printed. 

separately FORT HAYS MILITARY RESERVATION, 
Mr. BECK. Lrise to a parliamentary inquiry. Is there not a mo- Mr. ANDERSON introduced a bill (H. R. No. 6533) to authorize th 

tion pending to proceed to the consideration of executive business? | sale ofa certain portion of the Fort Hays military reservation, Kansas 
Phe PRESIDENT pro tempore Yes, sir. tothe Ellis County Agricultural Society of Kansas; which was read a 
Mr. BECK. Then I call for the regular order. first and second time, referred to the Committee on Military Afiairs 
Mr. LAPHAM | ope that Inatter may be disposed of. and ordered to be printed. 


Mr. BECK. The Senator from Mississippi, [Mr. GEORGE, ] the Sen- 
itor from Tennessee, [ Mr. JACKSON,] and the Senator from Nevada, 
| Mr. FarrR,] who are the minority members of the committee, are 
absent 

. i ee. ee ran read a first 

Mr. LAPHAM. I will enter a motion to reconsider and bring the erty destroyed by cyclone April ‘, 1882; which was ag , oe aad 
question up in the morning. second time, referred to the Committee on Military Affairs, § 

Mr. ANTHONY. I believe that all this discussion is useless. Iun- | Ordered to be printed. as 
derstand that when the resolution was offered it was passed without SAMUEL 58. HITE. 2 
objection | Mr. ANDERSON also introduced a bill (H. R. No. 6000) 10] 


PAYMENT OF DAMAGES TO OFFICERS, ETC. 
Mr. ANDERSON also introduced a bill (H. R. No. 6534) for the pa) 


ment of damages to officers stationed at Fort Riley, Kansas, fol pe 











re 


eferred to the Committee on Invalid Pensions, and ordered to be 
ite d. 


‘ 


nn ene _ = 





‘ef of Samuel 8. Hite; which was read a first and second time, 


FRANKLIN PHILBRICK. 


\ir. ANDERSON also introduced a bill (H. R. No. 6536) for the 


t 


Mi 


e 


‘of Franklin Philbrick ; which was read a first and second time, | 
red to the Committee on Invalid Pensions, and ordered to be 


} 
ea. 


MARY BLACKBURN, 


HASKELL introduced a bill (H. R. No. 6537) for the relief of 


Mary Blackburn; which was read a first and second time, re- 
| to the Committee on War Claims, and ordered to be printed. 
JOHN F. STUKEY, 


Mr. HASKELL also introduced a bill (H. R. No. 6538) granting 
nsion to John F. Stukey; which was read a first and second 


_referred to the Committee on Invalid Pensions, and ordered to | 


Vy 


\ 


ited. 
WILLIAM FLETCHER, 


HASKELL also introduced a bill (H. R. No. 6539) for the re- 


of William Fletcher; which was read a first and second time, 


Mi 
sion of James T. Steele; which was read a first and second time, 
erred to the Committee on Invalid Pensions, and ordered to be 


rred to the Committee on War Claims, and ordered to be printed. 


JAMES T. STEELE. 
CARLISLE introduced a bill (H. R. No. 6540) to inerease the 


ted, 


COLORADO, 


Mr. KNOTT. Mr. Speaker, in the absence of the gentleman from 


My 


ido L have been requested to present the memorial | hold inmy 
and to move it be referred to the Committee on the Public 


ls and printed in the REcorD. 


SPEAKER. Is it a joint resolution froma State Legislature ? 
KNOTT. Itisnot; but the memorial of a meeting of citizens. 
SPEAKER. It is not in order during this call, but the Chair 

recognize the gentleman for that purpose after the call of States 

eeu concluded. ‘ 
PINEVILLE NATIONAL CEMETERY, 
BLANCHARD introduced a bill (H. R. No. 6541) making an 


ropriation to construct a road and approaches from Pineville, 


' 


\iy 


VI 


siana, to the National Military Cemetery near that town; which 


read a first and second time, referred to the Committee on Mili- 


\fiairs, and ordered to be printed. 
SHIP BUILDING MATERIALS, 
DINGLEY introduced a bill (H. R. No. 6542) to amend section 


13 of the Revised Statutes relating to the importation of materials 


he construction and equipment of vessels for the foreign carry- 


rade; which was read a first and second time, referred to the 


mittee on Ways and Means, and ordered to be printed. 


GEORGE 8S. P. BRADFORD. 


CRAPO introduced a bill (H. R. No. 6543) for the relief of | 


rve S. P, Bradford; which was read a first and second time, 
erred to the Committee on Military Affairs, and ordered to be 


SALE OF CERTAIN GOVERNMENT LANDS. 
STONE introduced a bill (H. R. No, 6544) to authorize the 
tary of the Treasury to lease or sell land which has been given 
vised to the United States; which was read a first and second 


e, referred to the Cominittee on the Judiciary, and ordered to be 


WW 
‘] 


it 


CLAIMS AGAINST THE UNITED STATES, 
STONE also introduced a bill (H. R. No. 6545) to authorize the 
iting ofticers of the United States to pass upon certain claims; 
isread a first and second time, referred to the Committee 
us, and ordered to be printed, 
OBSTRUCTIONS TO NAVIGATION, 
WASHBURN introduced a bill (HL. R. No, 6546) to provide for 
noval of obstructions to the free navigation of the navigable 
ofthe United States; which was read a first and second time, 
to the Committee on Commerce, and ordered to be printed. 
D. RATHBUN. 
WASHBURN also introduced a bill (H. R. No. 6547) for the 
1D. Rathbun; which was read a first and second time, re- 
to the Committee on the Public Lands, and ordered to be 


THOMAS D. ISOM. 
MANNING introduced a bill (H. R. No. 6548) for the payment 
20 to Thomas D. Isom, of Oxford, Mississippi, for rent of judge’s 
| chamber; which was read a first and second time, referred 


Committee on Claims, and ordered to be printed. 


APPOINTMENT OF LETTER CARRIERS. 


BUCK introduced a bill (H. R. No. 6549) for the appointment | 


‘ler carriers; which was read a first and second time, referred 
ue Conunittee on the Post-Oftfice and Post-Roads, and ordered to 


ted, 
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| WILLIAM GREGG, SR. 
Mr. VANCE introduced a bill (H. R. No. 6550) to relieve William 
| Gregg, sr., from charge of desertion; which was read a first and 
| second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

SARAITL A. TTOOPER., 

Mr. VANCE also introduced a bill (H. R. No. 6551) granting ar- 
rears of pensions to Sarah <A. Hooper; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 


JAMES J. JOHNSTON 
Mr. McKINLEY (by request) introduced a bill (H. R. No. 6552) 
for the relief of James J. Johnston; which was read a first and see 
ond time, referred to the Committee on Patents, and ordered to be 
| printed. 


A. C. MORGAN. 
Mr. MOREY introduced a bill (H. R. No. 6553) for the relief of A. 
C. Morgan; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


THOMAS I, LINDSEY. 


Mr. MOREY also introduced a bill (H. R. No. 6554) to increase the 
pension of Thomas I. Lindsey; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 

|} be printed. 
JACOB LEIBEEF, 

Mr. MOREY also introduced a bill (H. R. No. 6555) granting a pen 
sion to Jacob Leibee: which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed, 


VOLUNTEER OFFICERS, UNITED STATES ARMY. 

Mr. MOREY also introduced a bill (H. R. No. 6556) for the relief 
of certain officers of the volunteer army; which was read a first and 
| second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 


PAVING UNITED STATES PROPERTY, CLEVELAND. 

Mr. TOWNSEND, of Ohio, introduced a bill (H. R. No. 6557) to 
reimburse the city of Cleveland for moneys expended in paving the 
streets in front of Government property ; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 


ALEXANDER POST, PIQUA, OHIO, 

Mr. SHULTZ introduced a bill (H. R. No. 6558) donating con- 
demned cannon and cannon-balls to Alexander Post of the Grand 
Army of the Republic, at Piqua, Ohio, for ornamental and monu 
mental purposes; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

ELIZABETIL PRICE, 

Mr. SHULTZ also introduced a bill (H. R. No. 6559) granting a 
} pension to Elizabeth Price; which was read a first and second time, 
referred to the Committee on Pensions, and ordered to be printed. 


ISAAC N, MINSHALL., 
Mr. SHULTZ also introduced a bill (H. R. No. 6560) granting a 
|} pension to Isaac N. Minshall; which was read «a first and second 
| time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 





JAMES F. SEARY. 
| Mr. HARMER introduced a bill (H. R. No. 6561) granting a pen- 
sion to James F. Seary; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
| printed. 


WIDOW OF GEORGE P. M’CARTHY. 

Mr. CURTIN (for Mr. RANDALL) introduced « bill (H.R. No. 6562) 
for the relief of the widow of George P. MeCarthy: whieh was read 
a first and second time, referred to the Committee on Invalid Pen 
sions, and ordered to be printed. 


INTERNAL-REVENUE TAXES ON TOBACCO, ETC. 

Mr. KELLEY introduced a bill (H. R. No. 6563) to abolish the in- 
ternal-revenue taxes on tobacco, snuff, cigars, and cigarettes, and for 
other purposes; which was read a first and second time, referred to 

| the Committee on Ways and Means, and ordered to be printed. 
EDWIN 8S. ROLLS, 

Mr. JADWIN introduced a bill (H. R. No. 6564) to increase the 
pension of Edwin 8. Rolls; whieh was read a tirst and second time 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM EF. OSMUN, 

Mr. JADWIN also introduced a bill (H. R. No. 6565) for the relief of 
William E. Osmun; which was read a first and second time, ref 
to the Committee on Military Affairs, and ordered to be printed. 

FRANK B, COFFEY, 

Mr. JADWIN also introduced a bill (H. R. No. 6566) granting a 
pension to Frank b. Cottey; which was read a first and second time, 
| referred to the Committee on Invalid Pensions, and ordered to be 
| printed. 


rrea 
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! 
PAULINA JONES. 

Mr PETTIBONE omluced a bill H. R. No. 6567) for the relief 
of Pa Jones: vas read a first and second time, referred 
to the ¢ ( [ i | Pensions, and ordered to be printed, 

COURTS OF APPEALS, ETC. 

Mr. MOORE introduced a bill (H. R. No, 6568) to establish courts 
of cuits, toregulate the jurisdiction of the courts of 
the | | forother purposes; which was read a first and 
Be { d tothe Committee on the Judiciary, and ordered 
to ln 

RIDGI ACROSS MISSISSIPPI RIVER, 

\I 1OOR! ) roduced a bill (H. R. No. 6569) to authorize 

ot ridge across the Mississippi River at Memphis, 

I li is read a first and second time, reterred to the 
Cx on 4 umerce, and ordered to be printed. 
NTERNATIONAL PEACE COMMISSION 

\I LOOK! ) req { lso introduced a bill (H. R. No, 6570 
to in iternational pea commission: which was read a 
fir ‘ relerred to the Committee on Foreign Aftairs, 

1 lto bey ited 
He kl OF HENRY VOLCKER, 

Mr. UPSON introduced a bill (H. R. No. 6571) to confirm the title 
of the ell or legal rep entatives of Henry Voleker to a certain 
{1 { din the Territ of New Mexico; which was read a first 
md ferred to the Committee on Private Land Claims, 
and « ed to le ) t 

IMINATION IN RAILWAY TRANSPORTATION, 

Mr. ROSECRANS introduced a bill CH. R. No. 6572) to prevent 
un] s tion in transportation over certain lines of railway ; 
wl read a first and second time, referred to the Committee 
on { ‘ nad ordered to be printed, 

ritLi ro LANDS IN ALABAMA. 

Mr. HERBERT introduced a bill (H. R. No. 6573) to confirm the 
title of tain persons to lands entered in Alabama in 1856 ; which 
" 1 first and second time, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

ALABAMA AND CHATTANOOGA RAILROAD COMPANY. 

r. HERBERT (by request) also intreduced a bill (H. R. No. 6574 
fo e relief of the Alabama and Chattanooga Railroad Company 
of A inh ich is read a first and second time, referred to the 
( tte the Public Lands, and ordered to be printed. 

SELDEN E. BLISS. | 

Mr. ORTH introduced a bill (H. R. No, 6575) granting a pension 
tos Kk. B which was read a first and second time, referred 
tot er ttee on Invalid Pensions, and ordered to be printed. 

JOSEPH VAN ARSDEL. 

Mr. ORTH also troduced a bill (H. R. No. 6576) granting a pen- 
S10 yi ph \ Arsade l: which was re ad a lirsi and second Time, 
reterred to tl Committee on Invalid Pensions, and ordered to be 
pu I 

JACKSONVILLE, TAMPA AND KEY WEST RAILROAD COMPANY. 

Mr. DAVIDSON introduced a bill (H. R. No. 6577) granting the 
right of way to the Jacksonville, Tampa and Key West Railroad 
Cor through the military reservation at Tampa, Florida ; 
wl h s read a first and second time, referred to the Committe: 
on Military Affairs, and ordered to be printed 

HARRIET B. BATES, 

Mr. IIARRIS, of Massachusetts, introduced a bill (H. R. No. 657 
erantiug pension to Harriet B. Bates; which was read a tirst and 
second time, referred to the Committee on Invalid Pensions, and 
orderes th rin ed 

WARREN HALL. 

Mr. RICK, of Missouri, introduced a bill (H. R. No. 6579) for the 

relief of Warren Hall; which was read a first and second time, re 


on War Claims, 


INI tes 


and ordered to be printed. 


JOSIAH LON. 


\I Ric] ot Mis . also introduced a bill (H. R. No, 6580 for 


sourl 


thei Josiah Phelon ; which was read a first and second time, 
rete) Com tee on War Claims, and ordered to be printed. 
s I Git Es AND If W. M. WASITIIINGTON, 

M | L | mt eal bil II R. No. 6581) to relieve Edward 
S. Ruggles Ht. W. M. Washineto ot Virginia, of disabilities 
HIM POses yt Ls n of the fourteenth amendment of the 
Coustitution ot t { ted States; which was read a first and second 
time, referred t he Committee on the Judiciary, and ordered to be 

. 
printed 
GENEVA AWARD 


roduced a bill (1. R. No, 6582) amendatory of and 
the “Act re-establishing the court of 

a claims, and for tli distribution of the unappro 
which 


Mr. WILSON int 
supplementary to 
Alaban 


cota: 


S1oners ot 


priated moneys of the Geneva award,” approved June 5, 1882; 
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was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 
MALVINA LOVE. 

Mr. HEWITT, of Alabama, (by request, ) introduced a bill (H. R, No 
6583) for the relief of Malvina Love; which was read a first ang 
second time, referred to the Committee on Pensions, and ordered to 
be printed. 

DECATUR BAPTIST CHURCH, ALABAMA. 


Mr. HEWITT, of Alabama, alsointroduced a bill (H. R. No. 6584 
for the relief of the Decatur Baptist church, of Decatur, Morgay 
County, Alabama; which was read a first and second time, referred 


to the Committee on War Claims, and ordered to be printed. 
FLEMING JORDAN. 

Mr. HEWITT, of Alabama, also introduced a bill (H. R. No. 6583 
for the relief of Fleming Jordan, of Maysville, Alabama; which wag 
read a first and second time, referred to the Committee on War Claims 
and ordered to be printed. F 


JOHN M’FARLAND. 

Mr. GEDDES introduced a bill (H. R. No. 6586) to relieve Johny 
McFarland from the charge of desertion ; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

JOSEPH R. REMLEY. 

Mr. GEDDES also introduced a bill (H. R. No. 6587) to increase thy 
pension of Joseph R. Remley; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

TORNADOES IN WESTERN STATES. 

Mr. WILLITS introduced a joint resolution (H. R. No. 240) fo, 
printing thereport on the subject of tornadoes in the Western States : 
which was read a first and second time, referred to the Committee on 
Printing, and ordered to be printed. 


MARY E. 
Mr. PEELLE introduced a bill (H. R. No. 6588) granting a pension 


to Mary E. Dane; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


DANE, 


DAVID BEVERLY. 

Mr. SKINNER introduced a bill (H. R. No. 6589) granting add 
tional pension to David Beverly ; which was read a first and seco! 
ime, referred to the Committee on Invalid Pensions, and ordered t 
e printed. 

The SPEAKER, 


I 
} 
i 


The call of States and Territories for the intro 


| duction of bills and joint resolutions for reference has been ¢ 


| cluded. 


LANDS IN SOUTHERN COLORADO. 


Mr. KNOTT. Intheabsence of the Representative from Colorado, 
[Mr. BELForD,] I have been requested to present a memorial f1 
citizens of Southern Colorado praying that certain lands in that 
State be opened to pre-emption entries, and to ask that it be referre: 
to the Committee on Public Lands and printed in the Rrecorp 

There was no objection, and it was so ordered. 

The memorial is as follows: 

Memorial of the settlers of Southern Colorado 


he honorable Senate and House of Represe of the 
United States of America now assembled at Washinaton City 


ntatives 


D.¢ 


The undersigned executive committee of the settlers of Southern Colorado 
ing on what is called the Las Animas grant, would respectfully represent 
Southern Colorado is settled by citizens from all parts of the United States w! 
lived here for many years and made extensive improvements, includ 

iurches and school-houses. And your memorialists would further state t 
country was settled in good faith believing it the property of the United 5 


ive 


th the intention of securing homes for themselves and families whenever th 
should be offered in market; that this territory has been kept out of mark 
consequence of an old Mexican grant by the Government of Mexico in 1s4 
St. Vrain and Vigil, then citizens of that government, with certain condit 


Your memorialists woul 
Government bou 
Tnited Sta 


which were never complied with by the grantors 
state that at the close of the war with Mexico ou 
Mexico for $15,000,000, a large tract of country bordering on the I 
Phat this territo was bought and paid for in good faith, that American « 
ud live safely under the laws of the United Sta 

But soon after the signing of the treaty of Hidalgo Guadalupe it was lise 
that this country was covered to a great extent by Mexican land grant 
from tifty thousand acres to that of millions, and but very little land ontsice 


} 


ther 


could secure homes 


grants was left suitable for cither settlement or cultivation. One of the 
that of the Vigil-St.-Vrain-Las-Animas grant, in Southern Colorado, had 
boundaries, but the grantors left their description so vague and indefinite 


tocl t 


it liberty tim all valuable lands and the 
chance irthem. ‘That very few of these 
ved by the authonty of the United States and their owners 


timants change their boundaries to suit their own interests 


owners were 


tlers that 


I nprove men 
grants ba 
and ce 


d to lie ne: 


In 1843 Vigil and St. Vrain petitioned the Government of Mexico tora 2 
land in Southern Colorado, embraced between the waters of the Huet 
\ pishapa, containing about one hundred thousand acres, accompanied b) 
ive map of all the water-courses and natural boundaries, which was gran! 


condition of occnpancy and actual settlement, and a survey and record 1 | 

| Government of Mexico, which was never done. | 

Gadsden treaty no grant was to be respected unless this provision was © 

witl 7 
Your memorialists would further state that the United States acquir 

tion of this territory on the 7th of July, 1846, and settlement was proved 

Carson, who was a partner of St. Vrain in 1847, and St. Vrain made settem 


lsu. 


chives of the supreme 








2 


18 


1+ will be remembered that this settlement was made by the grantees after this 

witory came under the jurisdiction of the United States, when no person could 

‘re than one hundred and sixty acres of land. Upto this time St. Vrain 

it had oceupied Bent's Fort on the north side of the Arkansas River under 

~otection of the laws and military of the United States. In 1824 the Mexican 

“ress passed a law that no pe rson should hold more than one league of culti 
land. four leagues of ara 
‘eacnes in all toone person. The governor of Mexico ordered the alcalde 
sto make a survey of the grant and put the grantees in possession, which 
ompanied by a copy of the petitions of the grantees and a descriptive map 
ide for the survey. The alcalde made the following report 

ft Taos with a surveying party December 26, 1843, and established the first 

on the north line of the Bobian and Miranda grant, one league east of the 

; River; thence in a direct line to the Arkansas River, one league east of 

h of the Animas River; thence west along the Arkansas River to a point 
half leagues below the mouth of the San Carlos River, where I estab 
e third mound, which is the northeast corner of the Nolan grant; thence 

r southerly to the foot of the first mountain, two and a half leagues west 

Huerfano River, where Lestablished the fourth mound; thence ina straight 

he top of the mountain at the source of the Huerfano River, where I set 

t ; mound 

ybian and Miranda grant, where I set up the sixth mound; thence east 

line of said grant to the first mound, one league east of the Animas 
place of beginning. After having traveled and surveyed over six hun 
returned and reported to the governor on the 2d of January, 1844, hav 
ipied only six days in performing this herculean task, when it is remem 
it at least fifty miles of this survey was along the summit of a range of 

ns where snow lies at this season of the year from five to ten feet deep 

e Colonel Frement and party came near losing their lives in attempting 

is range in midwinter. 

\ onorable body will observe from the report of the alcalde that a survey 
ade by him, and the boundaries reported by him were neither contained 
nof the grantees northe grant of the M« rmment Phe east 

{ the territory reported by the alcalde of Taos is more than forty miles 

he Apishapa, the eastern boundary of the grant petitioned for and 

nd the western line about ten miles west of the Huerfano River, the 
undary line of the grant. As this grant neve! surveyed o1 

d, the description of the alealde of Taos is the only one now in the possession 
General Land Ottice. Your memoralists would turther state that the laws of 


lye 


xican Grove 


has been 





bid the granting of land.to any foreign-born citizen within twenty 
iny foreagn government. St. Vrain was a citizen of foreign birth 
ring an insurrection at Taos, Governor Bent, who held one-sixth interest 





nt, and Vigil were murdered, and after which Saint Vrain, for himself 
rs of Governor Bent and Vigil, applied to Congress for an act of con 
grant, in accordance with treaty stipulations, with the outside 
is reported by the alcalde, but Congress would confirm but twenty 
1 conformity to the laws of Mexico, when no person could hold but 


ot this 


not the twenty-two leagues the grant 
eal existence, asnot one of the many conditions of the grant have 
mplied with. The act of confirmation by the American Congress was 
ind there has never been a survey of any portion of this grant but by 
The twenty-two leagues has never been located in this 
lions of acres. Your memorialists would further state that atthe 
ing of this act of confirmation very little was known of Southern 
| represented as of but little value by partiesinterested, who reported 
ec of the Ute Indian and the wolf; and the Delegate from Colo 
e parties interested, had no difficulty in obtaining acts of contirma 
Las Animas grant by Congress, who did not think it important to in 
ether it was legal or not. The derivative claimants and heirs of the 
» no further back than the acts of confirmation by Congress to claim 
¢ that the conditions of the grant were never comphed with. St 
vledged himself that he had forteited his right to the claim, which 
rved by living witnesses. After a failure procure trom Congress a 
tion of this mammoth swindle, except the twenty-two leagues, Colonel 

» had been acting for years as the agent of this grant, and General Butler 

| } es interested, procured an act from Congress referring the subject 
on of the amount confirmed among the heirs of the grantees and the deriy 

ts tothe local land oftice at Pueblo, which resulted in dissatistfac 
parties concerned except to Colonel Craig, Who managed to get the lion's 


the act of confirmation of 


for 


themselves. 
+) 


he hon 





to 











ition of this award, and the litigation which followed, has pre 
ue of patents to these claimants. In this attachment the different 
share of the twenty-two leagues were permitted to select 
of this tract of millions of which they did by taking 
ses and the rich valleys, leaving the pasture land between the 

f but little value to any but themeslves. Wherever an heir or deriva 
nt who had a share of the attachment chanced to live there he was pet 
Colonel Craig, wl ured over 70,000 acres out of 

two leagues, took the rich and beautiful valley of the Huerfano 
nees the Beatty and the Cucharra, and an heirof Governor Bent, who 
rich and beautiful valley of the Green Horn River, located her share 
this stream, which is several miles outside of the boundaries given 


ulde of Taos, 


COlIVINgE a 


inads out acres 


ehis selection. O St 


1 


presented to Congress last bv Hon. H. M. Teller, now 
Inter of more than one thousand voters from Huertfano (Wat 
lo Counties, asking Congress to locate and survey the twenty-two 
tted to the claimants by the land office at Pueblo, and to offer 
irket, which was referred to the Committee on Private Land Claims. 
red in the House of Representatives by Hon. J. B. BELFoRD, mem 
Colorado, to survey and locate the twenty-two lea rues between the Huer 
\ Rivers when it was originally petitioned for and granted by the 
ment, and to offer all lands outside of said allotment for pre-emp 
t. Another bill has been offered and referred in the Senate by 


win 


te 


CHILCOTT, Senator from Colorado, the object of which is to offer all of 
irket outside of the allotment, which would be of very little benetit 
vlen the water has been secured to other parties. Whoeverowns 


orado owns the land Your memorialists would further state that 


} 





© heirs of the grantees of this Mexican land grant held any direct 
‘ ( as parties of capitalists have bought their claims by quit 
rar nal consideration contingent upon their being able to obtain 
(re nent 
ts would further state that should Congress or the Department 
tirm the allotment of the land office at Pueblo it would, to all 
voses, throw this whole territory into the hands of a company of 
vs, Who have bought up not only the claims of those who s¢ 
the allotment, but a greater portion of the land inthe award of 
it Pueblo Your memoralists would further state that Southern 
Lup chiefly by citizens of other States—a large per cent. from 
i ! on in Congress: and as we are represented by only 
we lor gations from our own native States tor protection 
\ wks who are trying to rob us of our homes, when we have 
i suffered all the privations incident to a frontier life to secure 


CONGRESSIONAL RECORD—HOUSE. 


le land, and six leagues of pasture land, making | 


thence easterly along the summit of the mountain to the line | 


| 
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comfortable homes for ourselves and our children, and to pass a law that all of 
this land not now in market be offered for pre-emption and homestead, and to 
repeal all acts of confirmation obtained through fraud and misrepresentation ad 
verse to the interests of the settlers. And your memorialists will ever pray, & 
D. W. CHILDS, 
BLN. WHITMAN 
C. W. GOSS, 
JOHN MEDILI 
WM. KEEL, 
Committee 
E. M. BECKWITH, 
Deleqat 


SUFFERERS BY EXPLOSION PITTSBURGH ARSENAL. 

Mr. BAYNE, by unanimous consent, from the Committee on Mili 
tary Affairs, reported back with a favorable recommendation the bill 
(H. R. No. 6063) for the relief of the sufferers by the explosion ot 
the United States arsenal at Pittsburgh, Pennsylvania, Septembe1 
17, 1862; which was referred to the Committee of the Whole on the 
Private Calendar, andthe accompanying report ordered to be printed 


OF 


CONDEMNED CANNON, ETC. 

Mr. BAYNE also, by unanimous consent, from the same committee, 
reported a bill (H. R. No. 6590) donating four condemned cannon to 
the Soldiers’ and Sailors’ Monumental Association of Muskingum 
County, Ohio, for monumental purposes; which was read a first and 
second time, referred to the Committee of the Whole on the state of 
the Union, and, with the accompanying report, ordered to be printed. 

Mr. BAYNE also, by unanimous consent, from the same commit 
tee, reported back with favorable recommendations the following 
joint resolution and bills; which were referred to the Committee of 
the Whole House on the state of the Union, and the accompanying 
reports ordered to be printed : 

A joint resolution (H. R. No, 228) to donate condemned cast-iron 
cannon to Goodrich Post No. 22 of the Grand Army of the Republic, 
at Danville, Pennsylvania; 

A bill (H. R. No. 6506) authorizing the Secretary of War to delivet 
to the town of Cornwall, Orange County, New York, four condemned 
cannon and four cannon-balls for decoration of the soldiers’ monu 
ment ; 

A bill (H. R. No. 6358) donating condemned cannon for 
mental purposes ; 


monuu 


A bill (H. R. No. 6539) donating condemned cannon to Post No 
o1, Grand Army of the Republic, at Newport, Vermont ; 

A bill (H. R. No. 6386) granting condemned cannon to the city of 
Malden, Massachusetts ; 

A bill (H. R. No. 6419) granting four condemned cannon to Otis 


Chapman Post No. 103 of the Grand Army of the Republic, at Chico 
pee, Massachusetts, for monumental purposes; 

A bill (HI. R. No. 6431) donating condemned cannon to William 
Logan Rodman Post No. 1 of the Grand Army of the Republic, 
their place of burial; 

A bill (H. R. No. 6432) granting condemned cannon to the post of 
the Grand Army of the Republic at Fall River, Massachusetts, for 
their place of burial ; 

A bill (H. R. No. 6433) donating condemned cannon to Charles 


for 


Sumner Post No, 101 of the Grand Army of the Republic, at Grove 
land, Massachusetts. 
A bill (CH. R. No. 6434) donating condemned cannon to Post No, 82 


| ofthe Grand Army ofthe Republie, at Marblehead, Massachusetts; and 
A bill (H. R. No. 6453) to anthorize the Secretary of War to give 
four condemned cast-iron cannon to the Dick Lambert Post of the 


the } 


‘ 


Grand Army of the Republic, for 
Mr. BAYNE also, by unanimous consent, from the same committee, 
reported back with amendments bills of the following titles ; 


monumental purposes, 


ich 


were referred to the Committee of the Whole House on the state of 
the Union, and the accompanying reports ordered to be printed 

A bill (H. R. No. 6265) donating condemned cannon and ca nm 
balls to Post No. 14 of the Grand Army of the Republic, at Logans 
port, Indiana ; 

A bill (HL. R. No. 6320) to authorize the Secretary of War to turn 


over to the Ladies’ Monument Association of Mount Vernon, Ohio, 
four condemned cannon and four cannon balls ; 

A bill (H. R. No. 6334 
No. 95 of the Grand 


Vani 5 





donating condemned cannon to Gregg Post 
Army of the Republic, at Bellefonte, Pennsy! 


A bill (H. R. No. 6368) to authorize the Seer tary of War to donate 
to the John H. Williams Post No. 4 of the Grand Army of the Re 
public, at Berlin, Wisconsin, one condemned 24-pounder cast-iron 
cannon; and 


A bill (H. R. No. 6371 


pul poses, 


donating condemned cannon for monumental 


HIRAM JOILNSON. 
Mr. MOULTON lask nnanwnous consent that the bill (S. No 
163) granting a pension to Hiram Johnson, which was reported ad 
versely from the Committee on Invalid Pensions and laid on the 


table and referred to the Committee of the 
Private Calendar. 


objection, it 


table, be taken from the 
W hole Honse on the 


There being no ly 


Was ord red according | 
AMENDMENT Ol 


REVISED STATI 


Mr. ROBERTSON, by unanimous consent, 
R. No. 6591) to ame 


rES 
introduced bill (H 


nd sections 3929 and 4041 of the Revised Statutes 








of the United States; 
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which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


ORDER OF BUSINESS. 

Mr. DINGLEY. I ask unanimousconsent to present a report from 
the Committee on Banking and Currency, to go upon the House Cal- 
endar. 

Mr. | 

Mr. TOWNSHEND, of 
committees, 

Phe SPEAKER. The regular order is the consideration of motions 
to suspend the rules, this being the day when preference for such 
motions is given to gentlemen acting under instruction of commit- 
Lees. 

Mr. TOWNSHEND, of Illinois. I rise to a parliamentary inquiry. 
What becomes of the morning hour for the call of committees tor re- 
ports 2 Does this order as to suspension of the rules supersede the 
morning hour on Monday ? 

The SPEAKER, Under the rules there is no morning hour on 
Monday for the call of committees for reports. 


PDEGRAFF, of Lowa. I call for the regular order. 
IWinois. The regular order is the call of 


MARIA V. 
Mr. BARBOUR, (by Mr. Wisk, of Virginia, ) by unanimous consent, 


BROWN. 








eS 


the sealed packages of testimony and of agreeing upon the parts thereof to pe 
printed. Jpon the day appointed for such meeting the clerk of the committer 
shall proceed to open all the packages of testimony in the case, in the presence o; 
the parties or their attorneys, and such portions of the testimony as either party 
may require to have printed shall be printed by the Public Printer, under the 4j 
rection of the clerk of the committee; and the said clerk shall prepare a suita)), 
index to be printed with the record. 

‘Should either party to the contest forward a written authority to the clerk 9 
the Committee on Elections to open the packages in his absence and indicate th, 


| portions of his testimony which he requires to be printed, or should either party 


after having been duly notified, fail to attend, by himself or by an attorney, o; 
fail to send any authority to the clerk to open the packages in his absence. t);, 
clerk of the committee shall proceed to open the packages, and shall cause sue) 
portions of the testimony as he shall be of opinion are material to the issue to }y 
printed. ; 

‘He shall carefully seal up and preserve the portions of the testimony not printed 
as well as the printed portions when returned from the Publie Printer, and lay ¢}, 
same before the Committee on Elections when appointed or at their pext meet 
ing. As soon as the testimony in any case is printed the clerk of the Committe 


| on Elections shall forward by mail if desired two copies thereof to the contestay: 


| brief within like time. 


introduced a bill CH. R. No, 6592) for the relief of Mrs, Maria Y. | 


Brown, assignee; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 
DONATION OF CONDEMNED CANNON. 

Mr. KETCHAM, by unanimous consent, introduced a bill (H. R. 
No, 6593) donating four condemned cannon and four cannon-balls 
for the soldiers’ burial lot inthe Hudson (New York) Cemetery ; which 
was read a first and second time, referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

SHIP CARPENTERS LN NAVY. 

Mr. BLISS, by unanimous consent, introduced a bill (H. R. No. 
6594) to authorize assimilated rank to warrant oflicers of the United 
Navy known as ship carpenters ; which was read a first and second 
time, referred to the Committee on Naval Affairs, and ordered to be 
printed. 


THE 


MATTHEW BRODY. 


Mr. BLISS also, by unanimous consent, introduced a bill (H. R. 
No. 6595) for the relief of Matthew Brody; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

FREEDMENS’ SCHOOL, BURKE COUNTY, NORTH CAROLINA. 

Mr. VANCE, by unanimous consent, submitted the following reso- 
lution ; which was referred to the Committee on the Judiciary : 

A resolution for the benefit of the freedmen composing the first common school 
district (colored) for Burke County, North Carolina. 

Whereas the United States Government in the year 186- donated the sum of 
$1,000 to the freedmen of the first common school district (colored) of Burke County, 
North Carolina, in the town of Morganton, for the purpose of building a school 
house to be for educational purposes among the colored people alone ; and 

Whereas the house was built and schools have been kept in said building, in 
which the colored children were taught from time to time until recently, but ow- 
ing to the title having been made by mistake or design in fee simple to five of the 
freedmen in said school district, instead of in trust, and a division having arisen 
among the said freedmen as to what church should have right to bold services in 
the building, which has resulted in the house being locked up, and the children 
are thereby deprived of the benefit of the money provided by the State of North 
Carolina to educate them: Therefore, 

Be it resolved by the House of Representatives of the United States of 
That the Committee on the Judiciary are hereby requested to take the matter into 
consideration and report what relief can be aflorded, if any, to said freedmen, by 
bill or otherwise 

CONTESTED ELECTIONS, 

The SPEAKER. The regular order is the consideration of mo- 
tions to suspend the rules. The first committee in order for such a 
motion is the Committee on Elections. 

Mr. CALKINS. The Committee on Elections authorized the gen- 
tleman from New York [| Mr, JACOBs] to report the bill which I send 
to the desk, and to move its passage under a suspension of the rules. 
lu the absence of the gentleman from New York who introduced 
the bill, lmove, on behalf of the committee, that the rules be sus- 
pended so as to discharge the committee from the further considera- 
tion of the bill and pass the same. 

Phe bill was read, as follows: 


| shall not be entitled to additional compensation therefor. 


America, | 


A bill (IL. R. No. 4666) relating to contested elections. 
Be it enacted by the Senate and House of Repre sentatives of the United Ntates of 
America in rress Gssenibled, That section 127 of the Revised Statutes of the | 
United States be so amended as to read as follows | 


* All ofiicers taking testimony to be used in a contested-election case, whether 
by deposition or otherwise, shall, when the taking of the same is completed, and 
without unnecessary delay, certify and carefully seal and immediately forward the 
same, by mailor by express, addressed to the Clerk of the House of Representa 
tives of the United States, Washington, District of Columbia; and shall also in 
dorse upon the envelope containing such deposition or testimony the name of the 
case in which it is taken, together with the name of the party in whose behalf it 
is taken, and shall subscribe such indorsement 

Phe Clerk of the House of Representatives, wpon the receipt of such deposition 
or testimony, shall file the same with the clerk of the Committee on Elections. 


As soon as all the testimony relating to any case is received by the clerk of the 
Committee on Elections he shall notify the contestant and the contestee, by regis 

tered letter through the mails, to ane th at the committee-room at the Capitol, in 
person or by attorney, at a reasonable time to be named, not exceeding thirty days 
irom the mailing of such letter, for the purpose of being present atthe opening of 


and the same number to the contestee, and shall notify the contestant to tile wit) 
the clerk of the committee within sixty days a brief of the facts and the autho 
ities relied on toestablish his case, with references to the pages of the record fo; 
all facts deemed material. The clerk of the committee shall forward by mail two 
copies of the contestant’s brief to the contestee with like notice. 

Upon receipt of the contestee’s brief the clerk shall forward two copies thereof 
to the contestant, who may, if he desires, reply to new matter in the contestee’< 
All briefs shall be printed at the expense of the parties 
respectively, and shall be of like folio as the printed record, and sixty Copies 
thereof shall be tiled with the clerk of the committee. 

* The clerk shall, as soon as possible, cause fifty copies of the briefs and records 
rs case to be bound together in one volume for the use of the Committee on 

‘Sec. 2. That the clerk of the Committee on Elections shall be appointed by th: 
committee, and he shall hold his oftice until his successor is —— and qual 
ified. He shall receive for his services $2,500 per annum; and he shall prepar 
when directed by the committee, for publication a digest of election cases, by: 
The Committee on 
Elections may appoint an assistant clerk, who shall also act as messenger, and 
shall receive a compensation of $1,200. 

Mr. HAMMOND, of Georgia. 
to suspend the rules, 

The motion was seconded. 

Mr. MOULTON. Mr. Speaker, I desire to say that this bill relating 
to contested elections received the unanimous approval of the Com 
mittee on Elections. It has been under consideration, not only by 
the present Committee on Elections, but, as I understand it, by pre 
ceding Committees on Elections. I think the bill is right, and 
that it ought to pass. It does justice to all parties. It facilitates 
the taking of depositions and secures their integrity. It is a bill 
which ought to pass, and I hope will pass to-day. 

Mr. HAMMOND, of Georgia. Mr. Speaker, I can have no very 
definite idea about this bill. It is too long for one to retain from 
simply hearing it read from the Clerk’s desk. But the matter oi 
trying who are electedto Congress is certainly one of great gravity. 
The mode of taking testimony, preserving its integrity, and having 
it printed should be very closely scrutinized; and I do not think a 
measure of that importance ought to pass the House under a motion 
to suspend the rules, when none of us have seen it in print, and 
when it might be and ought to be amended if it did not meet th 
views of the House. 

I will mention a single instance. 


I demand a second on the motion 


Ina late report by this Commit- 


| tee on Elections, although the Revised Statutes of the United States 


required the clerk taking the testimony to carefully seal up and im 
mediately transmit to the Clerk of the House the testimony taken in 
a contested-election case, it was stated that that was merely dire 
tory. Andamember was absolutely turned out of this House when 
in defiance of the statute of the United States, not one word of the 
testimony was sealed up by the man who took it, nor was it trans 
mitted to the Clerk by him, but every wordof the testimony of both 
parties had been kept in the possession of the contesting party som 
time before it was sent here. That may have been right in that 
case; I do not care to go into it; but where we are making laws 
touching future elections we should have the statute as carefull) 
guarded as it can be, and we ought not to pass it under a suspensio! 
of the rules when there can be no discussion nor amendment, Ce! 
tainly there is nothing pressing on us at this time as to this matte! 
Certainly we can wait a few days and see whether this bill is ear 
fully guarded. 

I have great regard, of course, forthe members of the committee 
I have no doubt that they have examined and scrutinized this bill 
but other gentlemen might make valnable suggestions if opportunt) 
were allowed them to see what has been incorporated in this meas 
ure. Iam therefore opposed to the passage of the bill, not that! 
know it is wrong, but because I do not know and the House can 
know that it is right. 

Mr. CALKINS rose. 

Mr. HATCH. Allow me to ask the 
question. 

Mr. CALKINS. Certainly. at 

Mr. HATCH. If there is a report accompanying this bill from t 
Committee on Elections I should like to have it read. 

Mr. CALKINS. There is no report, but my friend fron . 
[Mr. MOULTON] and colleague on the committee has already state’ 
to the House this is the unanimous action of the Committee on Ele Ss 
tions. If the gentleman from Missouri will hear me for one mone” 
I will try to explain the provisions of the pending prope ot 
that every member will see the necessity for the passage of a bill o 
this kind. 


gentleman from Indiana 


» [}linois 








Now, Mr. Speaker, in a House composed as this is of so many mem- 
it becomes a working body of comunittees, and its legislation 
necessarily be shaped by those committees. The 
er words, must depend on each committee to investigate and act 
von the result of that committee’s investigation. 
““rhepe is some force in the remarks made by the gentleman from 
* corgia (Mr. HAMMOND] in reference to the care which this matter 
id receive at the hands of the Committee on Elections and of the 
: ise, but I believe he has not intimated this committee has not 
y. owed proper care in the preparation of the bill. 
: . vive a history of the measure now presented to. the House. 
een found in many preceding Congresses the election laws in 
b rence to contests were entirely inadequate to the proper prepara- 
and presentation of those contested-election cases in time for 
« House properly to consider them. In order to secure the prep- 
mm of cases and get them before the House at an early day dur- 


rs 
I 


"y must 





| I 


: virman of the Committee on Elections, drew this bill. It received 
vy i unanimously to the House. It was put upon the Calendar 

never reached. It was reintroduced by my colleague on 

ittee from New York (Mr. JACOBS] exactly as it was reported 

gentleman from Illinois in the last Congress. It was again 

sidered by the full Committee on Elections and again reported to 

e House, and that committee authorized the member reporting it 

rove for a Suspension of the rules in order thatit might be passed 


state further that the bill contains many provisions which 
Committee on Elections found it necessary to wdopt as rules for 
r procedure and upon which they have acted, but it has been 
necessary and proper that these provisions should be included 


e statutes. 
r. MOULTON. Will the gentleman from Indiana read that por- 
he bill referring to the custody of papers? 


L will have it read in a moment. 


11 


CALKINS, 
ch are new ip law are as follows: 

law as if now stands provides depositions shall be forwarded 
Clerk of the House by mail. This bill provides they may be 

ry mail or by express. That is the only change of the law. 
provides further that as soon as the Clerk of the House shall 
ve the testimony in any contested-election case, it shall go at 
, » the clerk of the Committee on Elections, and for the purpose 
viding a suitable custodian for the papers it makes the clerk of 
numittee on Elections a permanent olticer of the House. We 
iw permanent clerks for several of the committees, such as 
Committees on Commerce, Ways and Means, Appropriations, Ju- 
and others which do not occur to me at thistime. There is 
conunittee of this House that needs the services of a permanent 
‘more urgently than the Committee on Elections. We are now 
in our election reports, although we have a law 
that the clerk of the committee shall make them, shall prepare 
use of the House these reports, which are to be bound in vol- 
of all the election cases that have occurred in our history. 


M The provisions 


eedingly useful, are behind, and no report has been made since 
it, for the reason that it was found impossible during the sessions 
Hlouse to secure the services of a clerk and an assistant clerk 
could keep them up and at the same time transact the ordinary 
ess of the committee. As I said before, these reports are behind 
I-74, and there is no chance for the clerical force of that com- 
ug able to catch up with that work unless the services of 
ofiicer can be secured during vacation. This is one of the es- 
il reasons why this bill provides that the clerk of the committee 

be a permanent officer of the House. 
it also provides that testimony when sent to the Clerk of the House 


ctions to be preserved, as I have said. But he is directed as 

is this testimony is received to serve a notice to the parties to 

contest to appear at a time to be fixed by him, when the testi 

nay be opened and printed, if the parties agree upon printing 

le of it. If there is a disagreement between the parties as 

e printing of any portion of the testimony, or the whole of it, 

ll be sealed up and kept securely in the custody of the clerk fou 

tion ofthe committee when it meets. Ifthe testimony is printed 

riets are to be tiled in vaeation, so that the Committee on Elee- 

5, When organized, will have all of the substance of the cases 
ted to them in such shape as to greatly facilitate their labors 

ible them to bring each case to the early attention and con- 

1 of the House, and not postpone them as now until the last 
Ong S [re quently is the case, until the second ses- 


ore 


SCSSION, OF, a 
of Cougress, 

these are the salient points of the bill which are eit] 

s of existing law or shall make new rules. 

Mr. HAMMOND, of Georgia. May I ask the gentleman from Indi- 

i question ? 

ad Mr. CALKINS. Certainly. 

Mr. HAMMOND, of Georgia. In section 2 of this bill I see it is pro- 

ted that the clerk of the Committee on Elections shall be aj 


material 


el 


ut 


ppointed 
¢ committee and he shall hold his appointment until his sue- 


0: ris elected and qualified. Now is that a provision for the ap- 





House, in | 


| 


| 


the last Congress, the geutleman from Illinois, [Mr. SPRINGER, 1 | 
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pointment of a permanent officer to hold until a new clerkis elected, 
or does his appointment terminate with the Congress ? 

Mr. CALKINS. ‘The idea in framing this bill was that this should 
be a permanent officer, to hold over until a suecessor was chosen, just 
as the Committee on the Judiciary, Committee on Commerce, and 
other clerks of committees are appointed. 

Mr. HAMMOND, of Georgia. Is that the language of the law pro 
viding for theirappointment? This reads that the clerk of the Com 
mittee on Elections shall be appointed by the committee, and he shall 
hold his oftiee until his suces ssorisappointed and qualified. Is that 
the language with reference to the other committees to which the 
gentleman refers, ‘until their snecessors are qualified ?” 

Mr. CALKINS. I not remember now exactly what the | 
guage of the law is; but the idea contemplated in this bill is that 
the appointee shall hold over until his successor is chosen. 

Mr. HASKELL. That effect. 

Mr. CALKINS. — [t does of course expire whenever the committee 


ao in 


t 


Is THe 


elect a new clerk. 


ful consideration at the hands of that committee, and was re- | 
| hold over for half a dozen Congresses. 
the | 


| remain until the new clerk is qualitied. 


| provides for a clerk trom Congres 
j chosen. 


which di- 


ereports, as L have stated, whichare in large demand and would | 


ill be transmitted at once to the care of the clerk of the Committee | 


Mr. HAMMOND, of Georgia. He might under the lang 


uage here 


Mr. HASKELL. 
qualitied. 


Mr. CALKINS, 


So he would until his successor is chosen and 


Kach committee will elect its own clerk, who will 
It does not pro 
vide for a continuing clerk through various Congres simply 


mean to 
ses, but 


s to Congress until his successor is 


That I say 
rhis, Mr, Speaker, isa } 


intent of the law. 

ill that, in my judgment, ought to be passed 
and I think it will meet pretty universally the wishes and desires of 
the present Congress on a full examination of its features, as it did 
of the Forty-sixth Congress. 

I ask that a vote be taken upon the motion. 

The SPEAKER. The question is on the motion of the 
from Indiana he rules and pass the bill 
been read. 

The House divided; and there were—ayes 115, noes 20. 

So (two-thirds having voted in favor thereof) the rules were 
pended and the bill was passed 


is the 


to suspend t which hy 


COLLEE 


Mr. DUNNELL. Mr. Speaker, I am directed by the Comm 
on Ways and Means unanimously to move to suspend the rul nd 
take from the House Cal to tix the 


rORS OF INTERNAL REVENUE, 


ttee 


endar the bill (H. R. No, 2415 


ot oftice of collectors of internal revenue and put the bill th} 
passage, 

The SPEAKER. The bill will be read. 

The bill was read. It is as follows: 

Be it enacted, d Chat hereafter collectors of internal revenue shall be apy | 
for a term of four years, ard shall continue in office until their succe 
pointed and qualified 

Sec. 2. That the commissions of all collectors of internal reyenue who shall} 
served four years or more on the 30th day of June, 1 shallonand with tl 
expire: Provided, hou Chat they shall hold aiver that date until t 
cessors are appointed and qualified 

Src. 3. That the commissions of all collectors of internal revenue who sl 
have served four years on the 30th day of June, 1882, shall expire when t 
completed their term of four years: 1’ ded, hou r, That they shall hold a 
the expiration of that term until their successors are appointed and qua d 

SI {. That all acts and parts of acts inconsistent with this act a ‘ 1 
pealed. 

Mr. BAYNE. I demand a second upon the motion 

A second was ordered, 

Mr. DUNNELL. Mr. Speaker, as a part of my remarks I send to 


the Clerk’s desk the report of the committee to be read, and wi 
t 
reserve the remaind®r of my time until after the genth n from 
Pennsylvania has been heard. 

The Clerk read as follows: 

Under existing law there is no limitation placed on the term of oftice of collect 
ors of internal revenue, and in this respect this office differs from all other civ 
offices of the Governmer The Commissioner of Internal Revenne, after a full 
examination of this question, and with an intimate acquaintance with the effect of 
an unlimited tenure upon the publie service, recommended in two of his annua 
reports the passage of a law fixing four years as the period for which collector 
internal revenue shall be commissioned In his report for the year ending June 

| 30, 1877, the commissioner said 





I eall your attention to the fact that the law creating the office of collector of 
internal revenue fixes no tenure to the oftice. In my opinion it is altogether de 
sirable that the term of this office should be fixed at four years. Itotten happ: 
that whena collector bas s« ed for a longer peri dthan four years constant et 
are being made for his removal; and many oflicers, however well they may ‘ 
discharged their duties, feel, after a four years’ service, uncertain as to the leng 
oft time they will be retained in office W here an officer is appointed for a ter 
four years he has a right to expect that if he performs his duties diligent 
faithfully he will not be disturbed until his term expires, and this feeling of 
itv I regard as an important element in maintaining a good public service 
my limited observation in p ¢ life, | have come to the conclusion that whe 
can reasonably be done the should be a fixed tenure of all ofticers of t 
ernment. Ihave the honor to recommend that a law be passed fixing ‘ 
ot office of all collectors oi ernal revenue hereafter nted at a term of 
Vears. 

In his report for the year ending June 30, 1881, the Comi ra ! 
this subject, and, after quotil the foregoing paragraph t t 
renews the recomime! tion contained in that report, aud 

I hope that this subject will receive tl early and ¢ ‘ t 
demands It is an anomaly in the creation of important exe ‘ © on 
fixing four years as the official term By sections 769, 77), 2¢ umd Un 
States fevised Statutes e term of office of district attorneys i collect 
of customs, naval otiicers u eye and postimaste a eal i 
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original act, from wl ‘ of these sec 1s are taken, Was approved Septem 
ber 24. 1780 ithe 1 { ‘ doy 1 has, I be ve, been maintained by 

equent legislation with the exception of the act of July 1, 1862, creating th 
office of collect reve t 

bhe « i ‘ ering the question e convinced that 
{ { j I I the ¢ © ¢ ‘ I in nal revenue 

¢ e] of the ] 

Mi BAYNI essed tl Hon ( Pee \pp nadix. ] 

Mr. DUNNELL. lam a litth surprised at the remarks of the gen 
th up fi | yivania [Mr. BAYNE] in opposition to this bill. 
It vy ] pposed by the Committee of Ways and Means that it 

! be opposed by any one upon the tloor of the House, 
‘ il! of the history of the civil service of the Govern 
of the recommendations which had been made for the pas 

u { bill induced the committee to be unanimous in recom 

ing Phe gentleman from Pennsylvania certainly did not pay 
110 iK i report of the committee when it was read, or he 
I that the Comunissioner of Internal Revenue, as far 
B77 y before this present adm tration had any being, 
naca the } cre ¢ i bid il ny the tenure of oftice 
)] rs of fj rnal revenue at four years, like all other Presi 
‘ A i l ii oOuniry 
or me lay passed ¢ y wal It was not 
{ i] continue | tore so many years as 
i tor se e1 there no term tixed tor the office, 
has there ce ly ’ ontinuineg othee, Phe Commissioner of 
| rnal Revenues 177 in | report to Congress that 
lhe ) hh « | ments | ause men performing mal BETVICE 

] uncert ,pastotl tenure of their otlice 

Phe law in regard to the tenure of oftice of collectors of interna] 
ir nue is not in harmony with the law of 17" and is not in hat 
mony wit t ele 1 i sof the country. In 1877 and also in Iss] 
the Com mer of Internal Revenue reconimended that collectors 
of internal revenue like collectors of customs should hold ofiice tor 
aterm of four years. The arguments of the gentleman trom Penn 
syilvania [Mr. BAYNE] against fixing the term of office of collectors 
of internal revenne would hold equally against the term of ofiice of 


collectors of customs in New York, Boston, Philadelphia, and every 
where else Who rnment has 
maintained that those ofticers should hold thei pl ict 
ted period 5 
Mr. THOMPSON, ot 
him a question ? 
Mr. DUNNELL. I cannot yield now 
Mr. McKINLEY. Let him ask it. 
Mr. DUNNELL. Well, what is it 


c from the eomMning ob tie Gove evel 
{ s for an untiin- 
lowa 


allow Ine TO ASK 


Mr. THOMPSON, of lowa. Cannot the President now remoy 
these officers at any time 

Mr. BAYNE. Qt course he can, and he is doing it. 

Mr. DUNNELL. I presume he can. But the public sentiment of 
he country is not in keeping with arbitrary removals from oftice. 


iiit 

Phe sentiment of the country, to which the gentleman from 
Pennsylvania rather demands that officers shall hold oftice 
a fixed period than that they shall be subject to arbitrary re- 
moval. ‘That removals may not thus be made in the midst of the 


public 
alluded, 


fol 





term of othce, it is desirable that the term of office shall be fixed 
and for a definite period. 

A faithful officer desires to know whether he shall serve his four 
years out, and if he enters upon his second four years, it is for the 
eood of the service that he shall know that he will serve that sec 
ond four years. ‘here will be a better administration in this branch 
of the Government if this bill shall pass. The gentleman from Penn 

ivanla eems To tancy, because of some local effect that this law 

y have upon him ° 

fr. MCKINLEY. That is it, exact] 

Mr. BAYNE. Oh, no 

M DUNNELL. Hie seems to think that he is« pecially attacked. 
lle iy juires who has asked for the pas ve of this lay 

Mr. BAYNE. And who has? 

Mr. DUNNELL. Lask him who asks lim to oppose the passage 
ofit? The gentleman I fear is influenced by local considerations. 

M BAYNE. Who has asked for the passage ofit! 

Mr. DUNNELL lt is untair, ungenerous, and unmanly to attack 
the preser Administration as asking for the passage of this bill. 

Mr. BAYNI Will th gentleman permit n 

Mr. DUNNELI J lLnot no 

Mr. BAYNI \ Vv not 

‘i DUNNELI Mr. Speaker, when the Committee on Ways and 
Mi 3] 1 tj | no more thought of the Adminis 
1 tion than y cCOonsIdel y any other bill that has come betore 
{ W | i ‘ i] of tl Administration was 0 lisped o1 
thought of by i er of that comn tree, 

Mr. McKINLEY O nowl 

Mr. DUNNELL Or know1 j vislation has been asked for 

ir atter ye ] 

Mr. BAYN] by he 

Mr. DUNNELI iver s 1577 And now to arraign the Ad- 
nilnistration and to hold it here s asking for this measure is 


gentleman and is not 


iment 


If the gentleman 


ntothisu 


mself to argument in oppositi 


wusure he 1s 
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entitled to the privileges of opposition; but it is not for him to «: 
that the Administration has asked it. ; 

Mr. BAYNE. Will you permit me to ask you a question now ? 

Mr. DUNNELL. I will. 

Mr. BAYNE. Did not thatsame Commissioner of Internal Revenye 
ask for what is called the bonded extension bill? 

Mr. DUNNELL. He did not ask for it. 

Mr. BAYNE. He recommended it. 

Mr. DUNNELL. The Commissioner of Internal Revenue neyey 
recommended the passage of the bonded extension bill, 
recommended it in his report or in the committee-room. 
recommended it anywhere under any circumstances. 

Mr. BAYNE. { 


iy 


He hever 
He nevey 


Who did recommend it? 

Mr. DUNNELL, It was asked for by a bill introduced here and 
referred to the Committee on Waysand Means. The committee asked 
the advice of the Commissioner—asked his opinion. But the Com. 
Internal Revenue, of all men the most careful, never 
ecommended a single provision in the bill. Weasked him whethe 
this orthat draft of the bill would protect the Government, and when 
he said it would we accepted it, and that was all. 

Mr. REAGAN. Will the gentleman consent to an amendment an- 
nexing to the provision fixing the tenure of office at four years this 
Subject to removal by the President.” 

Mr. KASSON and others. That is not necessary. 

Mr. DUNNELL. 1 do not think that is necessary, and I am not 
authorized to accept any amendments. 

I yield the residue of my time to the gentleman from Michigan, 

Mr. Burrows. ] 

Mr. BURROWS, of Michigan. I desire to say only aword. There 
s nothing in this bill which should have given occasion for the un- 
seemly and intemperate attack to which we have just listened. It 

as as wanton as it wasunjust. The Administration, however, wil] 
probably be able to survive the assaults of the gentleman from Penn 
. Having introduced this bill, I desire merely to say that] 
did so in the interest of the public serv ice alone. The law now fixes 
as to most officers a term of service; but so far as collectors of inter- 
nal revenue are concerned there is no limitation upon their term. It 
is said they may be removed now at any time. That is true; but 
there are many internal-reyenue collectors in the country who hay: 
held oftice for sixteen or seventeen years; they are good officers, and 
no sufficient ground for their removal exists. But under them ar 
deputy collectors who have been in service for a long time, and who 
under the operation of the present system, by which there is no limit 
to the term of collectors, are denied all opportunity whatever for pro 
motion. Many a collector who probably ought to be dropped from 
the public service on account of age or for other reasons objects to 
removal because he says it is an invidious discrimination. To re 
inove one collector and not to remove all is regarded as a reflection 
upon the particular officer deposed. 

Ifthere were a limitation of the term of service to four years, the lim 
itation now generally applying to public officers, the service would 
terminate by operation of law. But now, after a collector has held 
ottice, for instance, for seventeen years, and is removed tor some good 
reason, the removal is complained of as an invidious discrimination 
against him—a reflection upon him. It seems to me it will con 
tribute to the good of the service (and it was with this view I intro- 
duced the measure) to have these officers placed upon the same basis 
with postmasters and other public officers, so far as time of service Is 
concerned. This, so far as intended by me, is the entire scope and 
purpose ot the bill. 

Mr. FLOWER. Does the gentleman mean to continue the inter- 
nal-revenue taxes for four years? 

Mr. BURROWS, of Michigan. Ido not see that the question of con 
tinuing internal-revenue taxation has anything to do with this bill 
If it had, I should be very glad to answer the gentleman’s question 

fhe question being taken on the motion of Mr, DUNNELI to sus 
pend the rules and pass the bill, there were—ayes 99, noes 71 

Mr. SPARKS. I call for the yeas and nays. 

The veas and nays were ordered. 


missioner ot 


proviso: * 


SViVahla. 


Che question was taken; and there were—yeas 82, nays 100, not 

voting 109; as follows: 
YEAS—82 

Aldricl Fisher McKinley Robinson, Jas. 5 
Anderson Ford, Miles, Ryan 
Darl Hammond, John Moore Shallenberget 
Bisbee Harmer Morey Smith. Dietrich ¢ 
Bi Harris, Benj. W Morrison Smith, J. Hyat 
I Haskell Neal poone! 
Brown Hepburn O Neill Stone 
buck Hill Page Strait, 
B ows, Jul { Hiscock Paul Laylol 
‘ ( Holman Payson Phompson Wm.G 
( rents Hon Peelle Urner 
{ well liubbell Peirce Valentine, 
( ”) Ilumphrey Pettibon Van Voorhis 
Jadwin Pound Watson 
Dav George R Jovee Prescott Webber 
De Motte Kasson Reed West 
l) ey Kelley Rice, Theron M W hite ™ r 
Dunnell Lord Rice, William W Williams, Chas, G 
Dwight Mackey Rich, Young 
a t McClure Richardson, D. P 
Farwell, Sewell S MecCoid Ritchie 
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NAYS—100. 


Cravens Jones, George W. Ross 
Culberson, Jones, James K. Scales, 
Curtin, Kenna Simonton 
Davis, Lowndes H. King Singleton, Jas. W 
Dawes, Knott Skinner 
Deuster, Latham Smith, A. Herr 
Dibrell Lewis, Sparks, 
Dowd Manning Spaulding, 
Dunn, Martin, Stockslager, 
Ermentrout, Matson Talbott 
Flower, MeMillin Tillman, 
Forney Mills Turner, Henry G 
Garrison, Morse Turner, Oscar 
Geddes Mosgrove Tyler, 
Godshalk Moulton Updegraff, Thomas 
Guenther, Mutchler Upson 
Gunter, Oates, Vance, 
Hardenbergh Orth Wait, 
Hardy Phelps Walker, 
Hatch Phiste1 Warner, 
Hewitt, Abram S Ranney Washburn 
Hewitt, G. W Reagan. Wellborn 
Hoge Richardson, Jno. S. Whitthorne 
S el S House Robinson, Wm. E. Willits 
mk Hutchins Rosecrans Wilson 
NOT VOTING—109 
Ellis Ladd Shackelford 
Evins Leedom Shelley 
Farwell, Chas. B. Le Fevre Sherwin 
Frost Lindsey, Shultz, 
Fulkerson Lowe Singleton, Otho R. 
George Lynch Speer, 
Gibson Marsh Springer 
Grout Mason Steele 
Hall McCook Stephens 
Hammond, N. J McKenzie Thomas 
i Harris, Henry S McLane Thompson, P. B. 
Haseltine Miller ‘Townsend, Amos 
Hawk Money Townshend, R. W 
Hazelton, Muldrow Tucker, 
Heilman, Murch Updegraff, J. T 
Henderson Nolan Van Aernam 
lerbert Norcross Van Horn, 
Herndon Pacheco ° W adsworth, 
Hoblitzell Parket Ward, 
Hooker Randall Williams, Thomas 
llouk Ray Willis, 
Hubbs Rice, John B Wise, George D. 
Jacobs, Robertson, Wise, Morgan R. 
Jones, Phineas Robeson Wood, Benjamin 
lorgensen Robinson, Geo. D. Wood, Walter A 
Ketcham Russell, 
Klotz Scoville 
Lacey Scranton 


| 


| 


PENSION APPROPRIATION BILL. 
Mr. O'NEILL. I am instructed by the Committee on Appropria- 
tions to move that the rules be suspended and the Committee of the 
Whole House on the state of the Union be discharged from the fur 


7 


| ther consideration of the bill (H. R. No. 6514) making appropriations 


for the payment of invalid and other pensions for the fiscal year 
> 


ending June 30, 1883, and for other purposes, and the same be passed. 
The bill was read, as follows: 


Be it enacted, éc., That the following sums be, and the sameare hereby, appropri 
ated, out of any money in the Treasury not otherwise appropriated, for the pay 
} ment of pensions for the fiscal year ending June 30, 1883, and tor other purposes 
| namely 
| For Army pensionsas follows: Forinvalids, widows, minor children, and depend 
| ent relatives, and survivors and widows of the war of 1812, $97,640, i l 
| That the amount expended for each of the above items shall be accounted for 
separately 
For Navy pensions as follows: Forinvalids, widows, minor children, and depend 
ent relatives, $1,800,000: P ded, That the appropriations aforesaid for Navy 
pensions shall be paid from the income of the Navy pension fund, so far as the 
same may be sutlicient for that purpose: And provided furthe That the amount 
expended under each of the above items shall be accounted for separat: 
For fees and expenses of examining surgeons, $275.000 
For pay and allowances of pension agents for salary, fees for preparing vouch 
ers, rent, fuel, lights, and postage on letters to the Executive Depart + anid to 


pensioners, $275,000 


For contingent expenses of pension agents $10,000 








Sec. 2. That section 4744, title 57, of the Revised Statutes of the Unite ites 
is hereby amended to read as follows 
Sec. 4744. The Commissioner of Pensions is authorized to detail t ® to 
time clerks or persons employed in his office to make special « 0 
the merits of such pension or bounty landclaims, whether pending o1 dl 
as he may deem proper, and to aid in the prosecution of any party found on such 
| examinations to have been guilty of fraud, either inth presentation ¢ 
| ing the allowance of such claim and any person so detailed shall ha power to 
} administer oaths and take aflidavitsand depositions in the cour t n 
ations, and to orally examine witnesses, and may employ a stenography when 
deemed necessary by the Commissioner of Pensions in important case ich 
stenographer to be paid by such clerk or person, and the amount so paid to be 
allowed in his accounts 
Sec. 3. That sections 184 and 185, title 4, of the Re ed Statutes of 1 l ted 
States be amended so as to read as follows 
Sec. 184. Any judge or clerk of any court of the United Stat nanyS ®. 
District, or Territory shall have power, upon the application of the Commissioner 
of Pensions, to issue a subpeena for a witness, being within the jurisdiction ot 
such court, to appear, at a time and place in the subpeenastated, betore any oflicer 
authorized to take depositions to be used in the courts of the United States, or be 
fore any oflicer, clerk, or person from the Pension Bureau dusignated or det vl 
to investigate or examine into the merits of any pension claim and authy ad by 
law to administer oaths and take affidavits in such investigation or examination 
there to give full and true answers to such written interrogatories and « 
| interrogatories as may be propounded, or to be orally examined and cross-examined 
} upon the subject of such claim 
| SEC. 185. Witnesses subpcenaed pursuant to the preceding section sh al 
| lowed the same compensation as is allowed witnesses in the courts of the | ed 





jotion to suspend the rules and pass the bill was disagreed | States, and paid in the same mannei 


ry the roll-call the following announcement of pairs was made 
lerk’s desk : 
SSELL with Mr. TUCKER. 
MARSH with Mr. Evins. 
SHERWIN with Mr. ROBERTSON. 
PDEGRAFF, of Ohio, with Mr. CONVERSE. 
LINDSEY with Mr. LATHAM. 
WALTER A. Woop with Mr. NoLan. 
RNELL with Mr. BLACK. 
rk with Mr. MCLANE. 
HARRIS, of New Jersey, with Mr. GROUT. 
ACEY with Mr. Lapp. 


NI 


SHULTZ with Mr. LE FEVRE. 
CABELL with Mr. Rice of Ohio. 
Lowk with Mr. HERNDON. 
RGENSEN With Mr. MONEY. 
HALL with Mr. Wisk of Pennsylvania. 
HAZELTON with Mr. HERBERT. 
BREWER with Mr. CLARK. 
STEELE with Mr. COVINGTON. 
‘ES, of New Jersey, with Mr. BENJAMIN WOOD. 
CROSS with Mr. WILLIAMS of Alabama. 
VAN Horn with Mr. SPRINGER. 
HLENDERSON with Mr. TOWNSHEND of Illinois. 
WLEY with Mr. WILLIs. 
1AM With Mr. RANDALL. 
KOBESON with Mr. MCKENZIE. 
RD with Mr. STEPHENS. 
mD with Mr. SHACKELFORD. 
LY with Mr. DuGRo. 
LMAN with Mr. KLOTZ. 
ARWELL, of Illinois, with Mr. MutpRoWw 
BINSON, of Ohio, with Mr. LeEpom., 
ENDORF with Mr. Harris of New Jersey. 
UK with Mr. SINGLETON of Mississippi. 
\NTON with Mr. DAVIDSON. 
BINSON, Of Massachusetts, with Mr. HAMMOND, of Georgia. 
hi AGG, Mr. Speaker, | have been paired with Mr. JAcoBs, 
York, for several days past, but the pair has expired. In 


ice, however, of his absence, I decline to vote. 

tion of Mr. W ISE, of Virginia, by unanimous consent, the 
ig of the names was dispensed W ith. 

fe was then announced as above recorded. 





| 
. | 
McKINLEY with Mr. Hewitt of New York. Mr. BROWNE. Mr. Speaker, I desire to call the attention of the 
| 
i 
| 


Mr. MCMILLIN. Idemand a second, in order that we may have 
some explanation of this bill 

The SPEAKER. Ifthere be no objection, a second will be ordered. 

There was no objection, and it was ordered accordingly 

Mr. O'NEILL. The time to which I am entitled in this debate I 
am perfectly willing to yield toany gentleman on the Committee on 
Invalid Pensions who desires to be heard, as I shall need but very 
little time, if any, myself in explaining its provisions. 

Mr. BROWNE. Mr. Speaker— 

The SPEAKER. ‘The Chair will make inquiry as to whether the 
gentleman from Indiana desires to oppose the bill? 

Mr. BROWNE. Ido not. 

Mr. O'NEILL. I yield ten minutestothe gentleman from Indiana. 


House particularly to the last two sections of this bill. It has been 
charged that stupendous frands are being perpetrated upon the Pen 
sion Bureau. It has been alleged that claims not justified by the 
facts and not warranted by the law have been allowed, and are being 
allowed, to unworthy persons; and it has been the object of the Com- 
mittee on Invalid Pensions, as it has been of the Committee on Ap 
propriations, to provide some remedy for this evil, if it be a fact that 
it really exists. Heretofore the means provided by tl 

tain the merits of a pension claim was by ez partie testimony exe 


sively. A claim was prosecuted in the Pension Bureau by affidavit 


1i¢@ law to ast 


of witnesses who were in no wise subjected TO CTOSS-€ mation lt 
the Commissioner of Pensions suspected there was something in the 
claim atiecting its merits, he adopted t he SVYSTeH) OT Se ding out to 
the locality in which the claim arose, or where the claimant lived, 
a special agent, and secured an investigation, without giving any 
notice either to the claimant or his friends. In this way sometimes 
the truth was ascertained, and sometimes not. Some iit t resulted 
} beneficially to the Government, and quite often the result was a 
great injustice to the claimant. Forthe purpose of meeting the difi 
culty, this bill provides that the Commissioner of Pen 
tail acompetent clerk from his office to go where the w hes 0 if 
| claimant reside to take their testimony publiel , alt i 
due notice to the claimant; to reduce the testimony to writ ,and 
forward it to the Commissioner. He calls oO with ) 
presumed to know the facts to disprove the claim ; 
tion of such witnesses, after having given the claim due notice, 
and the adverse testimony is also sent to the Con si In other 
words, this provides a means by which the testinv inp 1a 
may be subjected to a thorough examination. ‘To be sure this 1s not 
to be resorted to in all cases, but it is left to the s tion of the 


; Commissioner, 


ee 


am ena ng eh gH 
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It is not intended that it shall be used expressly for the purpose of 
defeating a claim. It is as much the purpose of this legislation to 
assist the worthy claimant as it is to protect the Government, Under 
the former rule, or rather the law as it now exists, a special agent 
who woes to take testimony to ascertain the character of a claim could 
not compel the witnesses to testify. The law gave him no power to 
na witnesses, or if the witnesses appeared, there was no power 

by hich he could compel them to testify. 

“This provides that the Commissioner may apply tothe United States 
court or clerk to procure a subpesna from the court, designating the 
time and place where the witness is to appear to testify; and when 
he appears and refuses to testify, he isin contempt of court and may 
pu d. This is an important feature of the bill. It will tend 
not only to secure justice to the claimant, but it will also tend to 
protect the Government against fraudulent applications. 

[am glad also of another thing. This appropriation bill, aggre- 
eating nearly $100,000,000, is a manifestation of the purpose on the 
part of Congress to speedily adjust the pending pension claims. 
Not only does the bill propose to appropriate this large sum of money, 
but in the legislative, executive, and judicial appropriation bill we 
provided for a large increase in the clerical force of this depart- 
mie so we may take these two proy isions, the increase of the cler 
ical force and the appropriation of the fund necessary, and both tend 
xpedite t! of this It there- 
fore the purpose, and a wise one in my judgment, to hasten the 
settlement of these matters that there may be no longer delay in ref- 
to them, but that all of the claims may be taken up and 

idjusted. It onght to be The war has been over tor 


sul) 


} 
iM 


have 


nt; 


to « i conclusion pension business. is 


speedily SO. 


seventeen years, and yet there are pending in the Pension Bureau 
nearly 300,000 unadjudicated pension claims. Thisonught to be rem- 
edied, 

We want to see the end of the pension business. We want to know 
how much it is to cost this people. It is important that it should 
be known. Upon the estimates made by the Pension Bureau we will 


be required in the future to pay something like $1,300,000,000 without 
thg addition of a single other class to the pension list. I say, theres 
fore, that matter of urgent that we should pay it; 
first, because if the pensions are due they have already been delayed 
long enough, and claimants should not be subject to further delay ; 


Is importance 


and it is also important, as I have said, they should be paid that we 
may ascertain what the aggregate cost is to be. Again, it is impor- 
tant that we pay them now, because the country is prosperous and 
the Treasury full. We are bringing into the Treasury by taxation 


S400,000,000 a vear, leaving an annual surplus of something like 


$150,000, 000 Chis surplus may be and ought to be appropriated to 
the payment of this class of claims until the last one has been dis- 
charged 

but we want to pay itsoon for yet another reason. There are taxes 
on taxes, onerous and burdensome to the people, that ought to be re- 
pealed; andthe Congress of the United States hesitates to repeal them 
while these large claims are existing and have to be met. I know, 
tor one, that Ldo not feel like reducing the taxation very largely 
until we have ascertained and paid this meritorious class of claims. 

We want to ascertain the cost tor anotherreason, There are other 


classe 


lew sul 


s, deserving classes, seeking to be put on the pension-roll. The 
of the Mexican war are asking that they shall be pen- 
lam infavor of it. IL hope the day may 
liberal bill tor the Mexic 


Vivors 
sioned by out Legislature. 


come When I may vote for a pension an 
soldiers: and I think that the feeling of every ventleman of both 
parties in this House. 


Mr. HATCH. May I ask the 

Mr. BROWNE. 1 have but ten minute 
L hope the gentleman will pardon me, 

Mr. HATCH. I wishtoask the gentleman, who is chairman of the 
on Invalid Pensions, how long he proposes to keep the 


gentleman a question ? 


sand they are nearly 


Committee 
Mexican soldiers waiting ? 
Mr. BROWNE. The gentleman knows I cannot answer that ques- 
tion. Isay the first duty of the nation is to pension the men who 
have been disabled by the exigencies of war; the maimed men, the 
inded men, The next is to pension their dependent widows and 
in children, These classes appeal first to Congress. I am not 
Willing to add another class to the pension-roll until I know it will 


no n peril these classes and the pensions the nation has gener- 
ou ven them. 

Phere isanother class of merit, the men who sufiered the privations 
and the tortures of the prison. Prisoners of war are a large class and 
a class of great merit. Congress hesitates to legislate upon that sub- 
ject, for the reasons I have already given. We want to know the 
extent of oul obligat ons to the se other people. 

Right in this connection, however, I desire to say that justice is 
being done by the present Commissioner to the prisoners of war. 
Under the rules of the Pension Ottice, heretofore, it was most difficult 


; it was 
disability was ineurred in the 
and that is always important evi- 
Commissioner has established this rule, that 
1oWs that at the time of the capture 
The time of the gentleman has expired, 

I desire just one minute more. 


tor one who was disabled by imprisonment to prove his claim 
almost impossible to show that the 
line of duty, in the 
The present 
where the proof sl 
fhe SPEAKER. 
Mr. BROWNE. 
Mr. NEAL, 


or SETVICe 


den eC. 





I give the gentleman trom Indiana two minutes more. 
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Mr. BROWNE. Where the evidence showsthat the claimant was 
sound at the time he was taken prisoner, and shows that at the time 
he was discharged from imprisonment he was suffering from a dis. 
abling disease, and that disability continues, the Commissioner accepts 
it as prima facie evidence that the disability was incurred during tho 
imprisonment, and in the line of duty. If he was sound when he 
wentin and disabled when he came out, and that disability continues 
up to the time the case is investigated, the claim is made out pring 
facie. To be sure it may be shown against this that the disability 
existed before he went into the service, or something of that sort: 
hut he makes his prima facie case by the evidence I have mentioned 
and no person who was imprisoned during the war and left the 
prison a wreck or suffering a disability incurred during that impris- 
onment need be defeated in his application under the liberal anq 
very proper rule now existing in the Pension Bureau. 

Mr. O'NEILL. I understand there are some gentlemen who hay 
been intending to speak on this subject. I ask that they have th, 
privilege of printing their remarks in the REcorD. 

The SPEAKER. The gentleman from Pennsylvania asks wnani- 
mous consent that gentlemen who so desire be permitted to print re- 
marks on this bill in the Recorp. The Chair hears no objection, 

Mr. McMILLIN. Idesire to ask the gentleman from Pennsylvania 
to yield to me to offer an amendment I have to this bill to pensior 
the survivors of the Mexican and Florida wars and their widows. 

Mr. O'NEILL. [could not admit such an amendment. The com. 
mittee has not authorized me to do it. 

Mr. McMILLIN. I desire to say but a few words. Whatever js 
due to those who imperiled their lives for the Government ought to be 
paid. There can be no complaint from any quarter that there is an 
indisposition on the part of any large portion of the citizens of the 
country, either North, South, East, or West, to do justice to the sol- 
diers disabled in the late war. The millions on millions of money 
annually paid to them proves this clearly. 

But I will take occasion here to say that it does seem to me that 
the Government of the United States has been too long neglecting 
those who fought in its behalf and acquired the great territory 
that we got by the war with Mexico. The State of Pennsylvania 
deserves praise, all praise, for the fact that while the Government 
of the United States refuses to pension those veterans she has by 
general law provided for the payment of their pensions out of the 
State treasury. Pennsylvania, a State of great wealth and a State 
of great patriotism, has shown consideration for those who fought ir 
Mexico that other States have not shown, and that some States ar 
not in a financial condition to show now. But the Government oi 
the United States, having got their services and their strength 
ought to pension them. They have too long delayed this. Near) 
forty years have elapsed since the service of these Mexican soldiers 
was rendered. Many of them are poor, many of them broken down 
in health, and to-day hundreds of them are in the poor-houses in th 
various States of the Union. 

I hope the sentiment expressed by my friend from Indiana [Mi 
BROWNE] will ere long take root in this House and that they will 
be cared tor. Ido trust that we will not lose sight, in our legisla- 
tion for those who fought mere recently, of those who fought at 
more remote period, and that the day is not far distant when the com 
mittees to which bills for the benefit of the Mexican soldier | 
been referred will report them, and that Congress will manifesi 
anxiety to do the justice to the Mexican soldier that it isalwaysread) 
to do in behalf of other soldiers. By that war—by the sweat and 
blood of the brave men who went to that distant and pestilentia 
land to battle for their country—we gained more territory than w 
have by all the other wars of this century, and we cannot neg! 
those veterans without being guilty of ingratitude and wrong. 

Even now the relief would come too late for the vast majority 
the braves who fought at Cerro Gordo, at Chapultepec, and at Buena 
Vista. All are meritorious. Some sank in blood and are buried 
the fields of their country’s glory, made memorable by their suth 
ing and death. Of them it has been truly and eloquently said ; 





a 
the 
Ul 


On Fame's eternal camping ground 
Their silent tents are spread, 
And glory guards with solemn round 
The bivouac of the dead. 
Let us no longer delay justice to the Mexican veterans whe tol 
their country suftered or for their country died 

{[ Here the hammer fell. ] 

Mr. HOUSE. I would like to ask the gentieman from Pennsy!va 
nia a question. 

Mr. O'NEILL. Very well. 

Mr. HOUSE. Why is it proposed to pass a bill appropriatt 
$100,000,000 under a suspension of the rules, without any discuss) 
and without opportunity to amend it? : 

Mr. ONEILL. Of course pending a motion to suspend the rules 
the bill is not amendable, except by unanimous consent. — 

Mr. HOUSE. Why not allow the bill to be considered in Comm 
tee of the Whole—a bill appropriating $100,000,000 ? 

Mr. O'NEILL. The Committee on Appropriations deemed it bette! 
to have the bill presented at this time and in this way, as we aM 
approaching the end of the session. The largeness of the amount! 
this bill scarcely enters into the question. During the year about 
to end on the 30th of this month there will have been expended fo 
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last year provided for $50,000,000, and the pension deficiency bill 
wassed Within a few weeks provided for $16,000,000 more, so that 
; re should be an amount sufticient to meet the requirements of the 
» for the present fiscal year. 
rhe SPEAKER, The time for debate in favor of the bill has been 
usted. 
fy ONEILL. I simply desire to say that the amount in this bill, 
10.000, is based to a great extent upon legislation which was 
wrated in the legislative appropriation bill, which provided 
ree inerease of clerks in the Pension Bureau. With that 
the Commissioner of Pensions, instead of settling only some 
five hundred casesa month, hopes to be able to settle nearly 
id cases per month, and thus be able to get through with 
ension claims now pending. 
\ rURNER, of Kentucky. I would like to inquire of the gen- 
i from Pennsylvania what proportion of this $97,000,000 is for 
wensioners of the war of 1812? 
Wr ONEILL. Sufticient to meet all the cases that can be settled 
» the coming fiscaP year. 
PURNER, of Kentucky. What proportion of the amount? 
ONEILL. That I cannot tell. , 
Mr. MATSON. Iwould inquire of the gentleman if he would not 
wthorized to accept an amendment to the second section of the 
providing for special examinations,) that they shall be held 
iter due notice given to the claimant? 
Mr. ONEILL. Iwill say to the gentleman that the object of that 
tion is to give pensioners the right to have examinations. 
Mr. MATSON. I do not understand that the law provides for no- 
to be given to the pensioner or claimant. 
Mr. BROWNE. I will say to my colleague that such a rule bas 
dopted by the Commissioner of Pensions. 
Mr. MATSON. Lunderstand that is the practice of the bureau now. 
Mr. BROWNE. And the practice will be adhered to in every case. 
M MATS( IN. but it ought to be embodied in the law, so that it 
“ht be not only the practice but the law. 
Mr, ONEILL, The whole object of amending this section of the 
is to give the Cominissioner of Pensions the right to hear whom 


vf 
{ 


HOUSE. I desire to ask the gentleman from Pennsylvania 
lestion. 

SPEAKER. That can be done, to be taken ont of the time 

ition to the bill. 


HOUSE. I desire to ask the gentleman what proportion of 
~J7,Q00,000 is to pay pensions to the widows of the soldiers of 


r of 18127 
ONEILL. Icannot answer asto the exact amount; but there 
iough taken to satisfy all such claims as may be settled dur- 
Ek. Then you do not know what is in your bill, and yet 
se to pass it under a suspension of the rules without any 
ty being given to the House to ascertain what the bill is. 


QNEILL. I have already stated to the gentleman that as we 
+} 


HOt ~ 


al year, when such payments must be made, it was the 
Committee on Appropriations that this was the best way 
the bill to the House. 

TURNER, of Kentucky. If the gentleman cannot tell the 
ount for the pensioners of the war of 1812, can he state 
it amount ? 

O'NEILL. I cannot tell that. 

Me. SAINNER. I desire to ask a question for information. I 
uire of the gentleman from Pennsylvania if the bill now 

tion is House bill No, 6514? 

QNEILL. That is the bill. 

SKINNER. Then, as a matter of information and of parlia- 
inquiry, [ would like to inquire of the gentleman what is 

y this language of the bill: 
vy pensions, as follows: For invalids, widows, minor children, and de 
tives, and survivors and widows of the war of 1812, $97,640. 


d nothing in the bill to provide for the payment of pen 
lor services during the late war. 

Mr. ONEILL. Why, that is in the bill. 
SKINNER. According to the language of the clause which I 


ist read the whole amount is for the widows and survivors of 


ILL. Oh, no. 
LLIN. I willstate that the billis very peculiarly worded 


espect. 


| 
| 
McMI 


BURROWS, of Michigan. The bill is in the exact language 

ston appropriation bill of last year, word tor word, under 
| the pensions during the present fiscal year have been paid. 

SKINNER. It de pends upon how those who execute the law 
strue the punctuation marks. 

ONEILL, ‘This is a general appropriation bill, providing for 

ent of pensions of all kinds. 

SPEAKER. The time for debate has expired. The question 
(ue motion of the gentleman from Pennsylvania to discharge 
ittee of the Whole House on the state of the Union from the 
consideration of the pension appropriation bill, and to pass 


} 
pe, 





nsions some $66,000,000. The annual pension appropriation bill of 


ic end of the session, and so near the commencement of 
1 
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Mr. SKINNER. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SKINNER. Is it proper to express in this bill what proportion 
of the amount appropriated shall be paid to each class of pensioners ? 

The SPEAKER. That is not a parliamentary inquiry; that is a 
matter of legislation. 

The question was taken by a viva voce vote; and the Speaker an 
nounced that two-thirds appeared to have voted in the affirmative 
and (after a pause) that the bill was passed. 

Mr. HOUSE. Must not the yeas and nays be called on the passage 
of this bill? 

The SPEAKER. The Chair thinks not. 

Mr. HOUSE. Is not this a general appropriation bill? 

The SPEAKER. It is; but the motion was to suspend the rules, 
including the rule requiring the yeas and nays to be taken upon the 
passage of general appropriation bills, and to pass the bill at this time. 

Mr. HOUSE. I think I must ask for the yeas and nays on this bill. 

The SPEAKER. That is too late; the result has been announced, 


| and the Chair was not at all hasty about it. 


Mr. VALENTINE. We will give you the yeas and nays if you 
want them, 7 

Mr. HOUSE. I would like to have them. 

Several MEMBERS. Oh, no; it is too late. 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. CULBERSON. By the direction of the Committee on the 
Judiciary, I move to suspend the rules and adopt the resolution 
which I send to the desk. 

The Clerk read as follows: 

Resolved, That House bill No. 3123, the same being a bill to amend sections 1 


3, and 10 of an act to determine the jurisdiction of the circuit courts of the United 
States, and to regulate the removal of causes from the State courts, and for other 


purposes, approved March 3, 1875, be made the special order for the 19th day of 
December next, and to continue from day to day until disposed of, not to interfere 


| with appropriation bills or special orders heretofore made 


The motion of Mr. CULBERSON was agreed to, (two-thirds voting 
in favor thereof,) and the resolution was adopted. 
BANKRUPTCY, 
Mr. HUMPHREY. Ihave been instructed by the Committee on 


the Judiciary to ask that a time be fixed for the consideration of 


House bill No. 5994—— 
The SPEAKER. The Chair cannot recognize the gentleman for 
that motion, as one motion has just been made by instruction of the 


| same committee. 


Mr. HUMPHREY. As I was instructed by the committee to move 
a suspension of the rules, I now ask unanimous consent that the 
bankruptey bill reported by the committee may be made a special 
order for Tuesday, the 12th of December next-—— 

Mr. CONVERSE and others objected. 

RETIREMENT OF TRADE-DOLLARS, 

Mr. SMITH, of Illinois. I am instructed by the Committee on 
Banking and Currency to move that the rules be suspended so as to 
take from the House Calendar and pass the bill (H. R. No. 4671) for 
the retirement of trade-dollars from circulation. 

The bill was read, as follows: 

Be itenacted, ée., That until the 1st day of July, 1884, the Secretary of the Tre 
ury is hereby authorized and instructed to receive at the several mints of the 
United States the silver coins known as “‘ trade-dollars,”’ authorized to be coined 
under sections $513, 3514, 3517, 3520, 3524, and 3536 of the Revised Statutes, and to 
give in exchange to any person presenting such trade-dollars of full weight, dol 
lar for dollar, the silver dollar coined by authority of the act of February 28, 1878 
entitled ‘* An act to authorize the coinage of the standard silver dollar and to re 
store its legal-tender characte und the trade-dollars so received shall be regarded 
as silver bullion, and shall be deemed a part of the monthly purchase of bullion 
required by the act of February 28, 1875 

Sec. 2. That all provisions of law authorizing the coinage and issuance of t 


trade-dollar are hereby repealed 


i 

The question being taken on the motion of Mr. Smirn, of Illinois, 
to suspend the rules and pass the bill, it was agreed to, (two-third 
voting in favor thereof. ) 

LAND IN PHILADELPHIA FOR PUBLIC PURPOSES, 

Mr. FISHER. I am instructed by the Committee on Coinage, 
Weights, and Measures to move to suspend the rules so as to take 
from the Calendar of the Committee of the Whole House on the state 
of the Union Senate bill No, 813, and pass the same 

The bill was read, as follows: 

A bill (S. No. 815) for the purchase or condemnation of land in the city of Phila 


delphia for public purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Conagre assembled, That in order to provide a suitable site, and fort! 
purpose of enlarging the United States mint, or such other public use as may 
required, the title to and ownership of the area of ground in the city of PI 
delphia, in the State of Pennsylvania, which is bounded as follows, shall be p 
chased by the Secretary of the Treasury, or taken for public use Le nn 
point on the north side of Chestnut street where the property of the United s 
now euds, andextending westwardly therefrom to Bread street, thence northwardls 
along Broad street to South Penn Square, thence eastwardly to a point ‘ 
ot the property ot the United Stat« and thence along the line of ‘ ropert 
southwardly to the place of beginning 

SI ’. That a suin of money suthcient to pay for said 
inafter provided, is hereby appropriated therefor out of any mon n the Trea 
ury not otherwise appropriated ; F’rovided, That the cost thereot!, or the damages 
for taking the same, shall not exceed $400,000 

SI }. That the Secretary of the Treasury shall be authorized to pur ise@ Sala 


land, as soon as practicable, at such prices as may be fixed by agreement between 
the said Secretary and the respective owners, not exceeding tor the whole the 
said sum of $400,000, and payment therefor shall be made tothe respective own 


nares 7 


pederce 




















‘ the rean Secretary of the Treasury, upon the release and 
nd to the United States by good and sufficient deeds ex« 
cuted in due for ot i ided, Lihat no mwoney hereby ippropriated hall be 
exp ! © of said land or ary part thereof until the writter 
' General shall be hac ip favor of the validity of the titk 
j Secretary ¢ the Treas hall be unable to purchase t 
ure nt with the respective owners within ninety da 
if vt, he shall the expiration of such period of ninet 
to t reuit court of the United States for the eastern 
i, by petition, containing a particular description of the 
i. withthe n ol & owner or owners thereof, and lis er, oO! 
! { ecan bea tained, which court is hereby author 
on such app t vithout delay, to appoint seven disin 
free der judicial district, who shall, before en 
re es, tal d scribe an oath before some ofticer int 
ed to administer oaths, that the re entirely disinterested 
d real « its id that ey will well and truly discharg 
1 ommiss } nd the shall then proceed to make a just 
} sement of é ish value of the several interests of each and 
of ‘ l« it nd impr ‘ ereon necessary to be taken 
‘ ‘ d e with the pro ons of this act, whi pprais 
ett ititication b icourt: PP le That written notice 
i place of ip] ise entshall be en b aid commissioners to each 
lestate the purcha of v his conte plated by this act, at least 
proceeding to app t he ind int case of a non-resi 
ir notice hall t publication in two daily newspapers 
m publ ed in the « of Philadelphia; and if it shall appear 
1 otherwise interested in any portion of said real estate be 
erwise incapacitated, said court shall, before proceeding to the ap 
1 ‘ om po ne litable person as guardian 
i i ’ ding n rei eto I 
dé nee t S 
s | thet ‘ ! s ited for public use of which 
’ lea the « umd direction of said court 
I i ov »wiie re ely, or to such pe na 
to re vethes e loral such owners, of the apprais ‘ 
I ‘ 0 er O1 ers refuse or neglect for fifteen days after the 
the cash val of said lands and improvements by said court to 
den from the Se ivy of the Treasu ipon depositing the said 
ppraised we) ud court to the credit of su owner or owners respect 
vest Unit ite and the Secretary of the easury is hereby 
ed ! iired to pay to the several owner or owners respectively, « 
pers ithori 1 as aforesaid, the appraised value of the several pre 
sped lin the appraisement of said court. or pay into court by deposit as here 
before provided the said appraised values 
Sec. 6. That said court may direct the time and manner in which possession of 
the property condemned shall be taken or delivered, and may, if necessary, enforce 
< 1 process for giving possession The cost occasioned by the 
: I 


ted States to other costs 


and as 
taxed as the court may direct 


d by the I 


ged or 


ull be pa 


se, they shall be « 








; Phat no delay in mak an assessment of compensation, or in taking 
be occasioned by any doubt which may arise as to the owne rship 
or any partt reot, or as to the interests of the respective owners 
ut : cases the court shall require a deposit of the money allowed as com 
© whole property or the part in dispute In all cases as soon as 
te States & ill | ive pa l the compensation assessed or secured its pay 
) t of ye der the order of the court possession ol the prop 
< i i 
s BR. t secretary of the lreasury shall report to Congress at the com 
nee 1 t session, a detailed statementof all the proceedings unde! 
the of this 
Mr. HUTCHINS. I demand a second on the motion to suspend 
the rules 


las 


SPEAKER 


d as seconded. 


If there be no objection the motion will be con- 

Phere was no objection, 

Mr. FISHER. I will reserve my 
i of the re port of the committee. 

The SPEAKER. It can be read in the time 
but at the conclusion of the fifteen minutes, the 
ended 

Mr. FISHER. Do I understand the Chair to say that the read 

r of the report comes out of my fifteen minutes? 

fhe SPEAKER. It must. The Clerk informs the Chair that the 
eport cannot be read in half an hour. 

Mr. FISHER. Then I waive the request for the reading, and will 
time. 
Phe SPEAKER. 

ognized in Opposition to this motion ? 
Mr. HUTCHINS. Yes, sir. 

Mr. McMILLIN. Before the trom New York [Mr. 
HiUTCHINS ] proceeds I wish to put one question to the gentleman in 
charge of this bill. It is very peculiarly worded. It provides at 
the first section that this land to be taken shall be 


time, and will ask for the read- 
of the gentleman: 
reading will be sus- 


I erve l \ 


Does the gentleman [Mr. HUTCHINS] desire to 


} 
ventieman 


her toamint or tor any use that the Government 

mia i I 1 Does the re port ¢ xplain what other use the Gov 
ernn | to have for this land? The phraseology of the bill 
is, “o1 ’ rp. use as may be required.” It seems to me 
{ Sis ‘ | vision; and Ido not understand the object of it. 

Mr. FISHER | s bill was drawn Ly Senator BAY ARD. of Dela 
ware, Theo t issimply to acquire the residue of the square of 
land up ec] del} i mint is located for the purpose of 
Fiving greater secul I the building and with a view to making 
additions to meet the requirements of the public service. 

Phe SPEAKER Che vent in from New York [| Mr. Hurcuins 
is Tecoyrnized, 

Mr. HUTCHINS Mr. Sy iker, the b ho before the Hous 
ostensibly for the purpose of securing additional land in the city of 
Philadelphia for the enlargement of the mint. The re pert sets forth 


o other ground why the bill should be passed 


than that additional 
for mint ] 


} ne This is one of the mest ext 


buna IS essary purposes 
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ordinary bills that has been reported to this Honse during the presen: 
A mint is a place for the manufacture of coin, Now. 80 far 
is Philadelphia is concerned for the past five years not $100,000 of 
coin per year has gone to that city in the way of trade, — ; 

During that period, however, there has been sent from New Yo 
to the city of Philadelphia fo. coinage over $250,000,000 at 
of nearly $300,000. 

We have an assay oftice in the city of New York. The expense t 
Government has been at in the last three years in sending eoi; 
Philadelphia to be recoined or bullion to be coined would Naw, 
the expense of converting the building used for the assay office 
the city of New York into a condition where you could not on), 


SeSS1ION, 


an @y 
pense 


say the metals, but coin them likewise. 
Notwithstanding this, the committee report that it isnecessary y, 
should have more land in the city of Philadelphia for public puy 


poses, and we are called on to expend $400,000 for the purpose of jy 
creasing the capacity of a mint at a point where no bullion is tak 
to be coined except as it is sent from New York and other portions 
of the country, principally from New York, * 

lL can understand why there should be a mint in Saint I 
Orleans, or San Francisco, where bullion is sent in course of trad 
but why we should continue this unnecessary expense in Philadel 
phia for all time to come, and at heavy expense besides for the trans 
portation of bullion from New York to Philadelphia to be coined, and 
then sent back to New York, I cannot understand. Any individu 
who would do business in that way would be considered as of w 
sound mind, and there would be good ground to have a commission 
issue to protect his property. It would be a waste of publie 
to give our sanction to this measure. 

And the phraseology of the bill, that it may be nsed for a mint o) 
some other purpose, shows it is not necessary for the purpose of 
mint. You have a one-story building there now, and, adding a 
other story, you have all the room needed. It is, in my opinion, 
real-estate operation, its object being to sell this land adjoining t] 
mint for $400,000 to the Government. With an appropriation of 
300,000 you can construct a building in the City of New York, 
connection with the assay office, where all the bullion broneht to 
that city can be coined without the expense of taking it to Phi 
delphia to be coined there. 

It is alleged that the mint in Philadelphia is an interesting pla 
for strangers in that city to visit, and that it should be continued f 
thisreason. Well, that is a pretty expensive thing to do, so far as th 
people of the United States are concerned. 

No, Mr. Speaker, let the mint remain as it is for the present. Coin 
and bullion is not now flowing into the country, but, on the co 
trary, it is being carried to other countries. We have this sessic 
passed a bill by which we send bullion abroad in bars in plac: 
coin; 80 it is not necessary now to convert bullion as it comes into 
the country into coin. Let this matter stand over for another sessio 
when the committee can examine it anew and make such report 1 
the House as we should have in detail and containing such informa 
tion that we can act and vote on it understandingly. In the mea 
time I say, so faras this bill is concerned, requiescatin pace. [Laughter 

Mr. FISHER. Mr. Speaker, this bill is not drawn in the interest 
of the city of Philadelphia, or in antagonism to the city of New 
York. The Committee on Coinage, Weights, and Measures had this 
matter under consideration, and the question with them was to 
that which was for the best interests of the Government of t! 
United States. 

The mint building of Philadelphia was erected in 1832, fifty years 
ago, when the coinage of this country was less than $3,000,000 and thi 
production of bullion was $825,000 annually. 

When this mint building in Philadelphia was erected its capac 
was farin excess of the demand of the country. In 1810 the disco 
ery of gold in this country was first made in North Carolina. Fro 
that time the production of bullion up to 1832 varied from 500,000 
to $828,000 annually. At the time this building was erected, and to! 
the first two years it was in operation as a mint, the coinage was less 
than $3,000,000 per annum, 

Some years after the erection of the Philadelphia mint a build 


for mint purposes was constructed at New Orleans, where the bu 


nis, Ne 


mon 


rhe 


coin of Mexico came into the country, at an expense to U 
Government of $700,000. In 1865 another was erected at Carson 4 
an expense of $400,000. In 1857 a magnificent mint was erected 
San Francisco at a cost of $2,232,000, while the present mint at PI 
delphia has cost this Government only $404,000. 
has been invested in the Philadelphia mint than ev 

1all mint in Carson City, Nevada. 

Now, 1 want the attention of the House to the i et 
since these four mint buildings have been erected the Philade! 
mint has manufactured for this country not only the entir 
re of the country but two-thirds of all the gold and silvel 

ve in addition. There were last year 137 tons of copper and 
manufactured in Philadelphia into the minor coinage ot the co 
that. as I have said, two-thirds or the ¢ 
cold and silver coinage besides, Last year San Francisco proc 


14,234,000 pieces of coin in the mint in that city, New Orleans pI 


lOn and 


1 
Less money, the 


pore, 


to call 


Cola 


1 rr 1 
ad in addition to 


duced 6,534,000, Carson Citv, Nevada, 592,000, while the mint 
Phila lelphia produce d 54,780,000 of coin. The cost of eat h com a 
Curson City amounted to an iverage of 19.9 cents apiece; the avel 





CONGRESSIONAL 


1882. 


t at New Orleans, 2.3 cents; at San Francisco, 2.9 cents; while 
yhia the cost of the coin produced at that mint was less 
It cost 20 cents apiece to make every standard 
while at Philadelphia the cost was less than 


+ Philadel] 
} penny each. 
+ Carson ( ity, 


friend from New York says that we have already a mint 
N York, and that it would be a saving of money to the Govern- 
do the mintage there, for the reason that $150,000 or $175,000 
expended for carrying bullion to this Philadelphia mint. 
say to the gentleman that this is a mere drop in the bucket 
arison to the saving that is etfected already by the mint at 
phia. Ihave tables here to show the work done in Phila- 
Las compared with the same amount of work done in New 
It costs in Philadelphia $550,000 about, on an average, annu- 
run the mint there to do the amount of work which I have 
while it would cost fully $750,000 to do the same in New 
vofessor Torrey, of the New York assay Office, stated before 
ttee in histestimony that to run the New York mint would 

+ 3250 a day more than the mint at Philadelphia. 
e adjusting department of the Philadelphia mint more than 
dred lady operatives are employed at per diem pay of $1.75. 
ters do the same work and just as much as the adjusters 


San Francisco mint, who are paid $2.75 per diem, thus effect- | 


of over $100 dollars daily in a single department. 
the Clerk to read in this connection a table with refer- 
he ditlerence in wages between New York and Philadelphia, 
comparison between the two cities, and as bearing out 
which I have just made in reference to the increased 
doing such work in New York and Philadelphia. This 
from the New York Sun, which I ask the Clerk to read. 
das follows: 


is a 


CierkK rea 
WORKINGMEN S WAGES 


es paid to workingmen in different cities in this country are as fol 





: y. 

as ab arar se 2 €e.ac 

; iw eT etait 

= - - = _ = a = 

> = = ot “1 = - “a 

4“ jaa) joa) a eS p ot. joo) 
$4 00 $4 00 [$8 25 $4 50 $4 50 $38 50 84 50 $3 50 
13008 5 00 475 ; 50 4 00 5 00 ; 50 4 50 4 00 
: 3 25 | 3 00/ 3 00 | 2 75 | 2 50| 3 00| 3 25| 2 50 
i a 5 3.00! 3 00 s 50 2 50 | 2 25 | 3 00 2 50 
3 00 | 3 00 | 3 50 | 3 25 | 2 00 2 25 
3 25 2 00 00 9 50 2 50 3 00 
350 | 3 25| 300 | 275 | 2 50 | 2 50 2 25 
3 50 | 3 25 3 50 | 3 00 | 3 50 | 2 50} 8 25 3 00 
2 50 | 2 25 | 2 00 | 1 75 | 1 50 | 1 50 | 2 00 1 75 
3 00 | 2 50] 2 50 | 2 50 | 2 50 | 2 25 2 75 2 25 
4 00 40013 00)3 00) 3800) 2 50 4 00 3 00 
8 00 | 3 00} 8 50 4 00 3 95 | 2 50 3 75 3 00 
4003 50! 3 50) 3 50 | 3 75 | 3 00 | 3 00 3 00 


SHER. Now, Mr. Speaker, I desired that table to be read in 
what I have stated, that while the annual expense 
idelphia mint is only from $500,000 to $550,000, to do the 

< on this basis of wages in New York would increase that 
$250,000 more, 

uy friend from New York asserts that since the Phila- 

nt has been in operation it cost $175,000 to transport the 

w York to the Philadelphia mint, I assert that the 

© manufacture of this coin at Philadelphia in a single 

mount tomore than all the freight that has been paid to 

¢ bullion from New York. And I will say another thing to 
(from New York. He asserts that but a very small amount 
bullion goes to Philadelphia. Now, if the gentleman 

the trouble to look at the report of the Director of the Mint 

n nd that he is largely in error in that statement. The last 

IS EVE knows, a most exceptional one. A large 
bullion came to New York from abroad in that year for rea- 
are well known to business men; but that state of affairs 

, and this gold bullion is going abroad at the rate of 

Che total amount of our g 
about 837,000,000, that being 

1¢© standard to look at in m 
SImnatter; 

7,800,000 


ol of 


ie ] 


’ y 4 
from Ne 


t} 
tl 


ry vpoday 


Thnow 
Cel 
amount produced 

‘ computations with 
and of this amount produced in this country 
went to New York, and 


iking 


Ly over S30,000,000 


vards this Philadelphia mint, the ig 
ce it has been forced to do 
mount of work that was originally contemplated to be 
to extend the bui! 
ms. These have not only interfered with the venti 
ilding itself but have also destroyed its hire 
fact is that to-day 
is almost unbearable, 
the teinpe rature 
ma twenty degrees. 


read by two hundred and 


] 
line was originally 


Luni 
a tire-proof structure, but sin 
is rere 


hh nNeceCSSHT YS 


ding by temporary 
iat 
proot quali 
build 


in some of the rooms in that 


workmen be py compe lled to labo 
ranges tro hundred and ten to 
Now, we ask but an addition ot 


four feet, to the entire 


1 one 


include 


‘to give additional security to the fifty-five millions of 


have on deposit there, and also to construct additional 





this bill unanimously. 
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vaults which will be safe and may be depended upon for its protec 

tion. The vaults which are now in use at that mint are merely brick 
walls, from nine to thirteen inches in thickness, with old and worth- 
less doors and locks; and as the members of the committee who'went 
there can testify, andas Mr. SrEPHENS and Mr. ROSECRANS will bear 
me out, they entered the vaults with an ordinary crowbar in twenty 
minutes, one of them having $45,000,000 in it. a 

There is not a foot or an inch of ground there, either under 
pavements or anywhere else, to propel 
the requirements at time, and the 
ment of at per cent. 
secure additional vault to secure more 
and to have the business conducted in a manner that 
itable 1 to the Government but satisfactory and humane to 
the employés whom the Government employ there. 

Mr. HASELTINE. Will the gentleman allow me to 
question ? 

Mr. FISHER. No, sit I have only twt or three minutes remain 
ing. There is not a trust company, a bank, or a mercantile ti 
that would trust valuable property one-hundredth part of the value 
of this belonging to the Government in such vaults as 
this mint building. 
this matter. 

The Finance Committee of the Senat ; eported 
The Committee on Coinage, Weights, and 
Measures reported a similar bill. This bill was brought into the Ser 
ate by the Finance Committee and was passed. We brought in a 
similar bill from our Committee on Coinage, Weights, and Measures, 
and we now ask the House to pass this bill of the Senate. It is a 
bill carefully drawn by Senator BAYARD, and I am willing to accept 
it, and hope this House will do itself Government the credit 
of passing the bill. 

I reserve the remainder of my time. 

Mr. VALENTINE. [ desire only a moment to say that I 
posed to this bill and hope it will not pass. When we from thie 
West have come before this committee and asked a hearing and to 
be allowed to present the data showing the product of bullion at thi 
Various points we have been invariably intormed this Government 
needed no more mints; that it had all the capacity it needed. Yet 
here we find this committee reporting to the House a bill to enlarge 
a mint at Philadelphia, to condemn very valuable property, and in 
crease the capacity of the mint in that city. I hope this bill will 
be defeated; and we are willing to take our chance with my friend 
from New York [Mr. HUTCHINS] when anew mint is located whethet 
it shall be taken West or shall be located at New York. 

Mr. CONVERSE. I desire to make a parliamentary inquiry 

The SPEAKER. The gentleman will state it. 

Mr. CONVERSE. I wish to know by what authority the Com 
mittee on Coinage, Weights, and Measures makes this motion. Does 
this bill under the that committee, and has it the 
right to make this motion 

Thre SPEAKER. The Chair not only thinks the bill belongs to that 
committee, hav ing been referred to it by the House, but also that it 
is a question for the committee to determine what bill it will pr 
sent for passage under a suspension of the rules. 

Mr. CONVERSE. Should not this bill have gone to the 
tee on Public Buildings and Grounds, inasmuch as it relates to a pub 
lic building? Does it relate at all tothe subject of coinage, 
and measures? 

The SPEAKER. The Chair is u 
than it has already stated. 

Mr. HUTCHINS. I wish tostate for 
that a bill has been introduced locat 
have there a building used as an 


the 


construct vaults to meet 


this building needs an enlarge 
Chis ground is required not only to 
room but room, &¢., 


will 


least 50 
store 


be « read 


1 
ot only 


ask b Ith al 


we have in 


There is no escape from our responsibility in 


sin the last Congress 1 


and the 


am op 


rules bel he to 
> 


Commit 
weights, 
furthe1 


nable to state anything 


House 
a mint at Saint Louis. We 
and a small sum would 


the information of the 
ne 


assay of1ce, 


convert it into a mint. That ought to be done. If it were done it 
would relieve the Philadelphia mint of a great deal of its work. 
And then for an appropriation Of p200,000 or 3500,000 To New York, 
you could have another there. But in this bill you propose to ap 
propriate $400,000 for land alone; and when that Jand has been pur 


} 


chased they will want from S500,000 to S100 000 to put up addi 
tional buildings. Let me state thatno bullion goes to Philadelphia 
directly; not a hundred thousand dollars a year Let the House un 
derstand that. The bullion is sent from New York to Philadelphia 
to be coined, and then is sent back 1 large expense. 

Mr. FISHER. How mu Only $154,000 in twenty-seven years. 

Mr. HUTCHINS. It has cost the Government within the last 
twenty vears (ineluding the © O01 Ti 41 spension of specie pay 
ments) over S400 000; ar i Tine terest on that sum from the tu 
it was expended be add yould amount to over $1,000,000. 

Mr. FISHER Phe ce we Wa i ended during the 1 
of the suspension of specie payme! 

Mr. O'NEILL. I should like to correct the statement of 1 
tleman from New York. The cost on an average of twe 
years In bringing bullion from New York to Philadelphia 
$4,982 per annum. It only cost $134,000 in twenty-seven years to 
transfer $301,000,000 worth of bullion. 

Mr. HUTCHINS. L have areport by the Directs ot the Mint, and 
that report and the report of the Chamber of Commerce in the ¢ 
of New York show this Government has paid over 400,000 (nd 


same period was 


thatis not all. A large amountof silver during th 
sent by individuals from New York to Philadelphia, and there is an 
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. 
additional cost to be taken into consideration for that. One gentle- | whicl i. its judgment, has produced his incapacity, and whether such canse 
! ‘ aa in incident of service. 
manin New Yo ) I hort time ago that in less than two Sec. 2. That when such board shall find an officer of the revenue mary 
vears he had paid thousat lars to send his silver from New ipacitated for active service, and that his incapacity is the result of a... I 
York to ] idelphia to be coimed., deut of service, said ofticer shall be retired trom active service and placed rity 
I « Mr. S iker, there is no reason why this money should be st of retired ofiicers of the revenue marine, at a compensation of three fourth 
a eal 130) emo ; : 1 tf the duty-pay provided by law for officers of his grade at the date of « . 
= e purpose set forth in e bill. In the urgent de ree a a eilaes inn Wnt dsath , +h én > SUCH re 
qf : nt; aud when such board ll find that an officer is incapacitated foy ars 
i read ippropriated 370,000 for the construe e service, and t his incapacity is not the result of any incident of the S 
e safe-keeping of bullion and coin, and thus pro ud its decision is approved by tl Secretary of the Treasury. the offi 
u the construction of vaults that will be saf be retired from active service at one-half the pay of his grade, or wholly y 
: “ad ; ‘ mn SeETViICE I Phat any officer who shall be wholly retiy 
A \nd s deticieney bill T tind an der the foregoing provisions shall be entitled to ae pe 
1 hin té eres deficiency for the trans tt time of his retirement for the term of one year = : 
( ine , > hat core nas 1 ie retirement: A l r ided furthei Lhat officers of the r : ’ 
i : of ' ‘ 4 ry diture ad or hereaiter may attain to the age of SIXty five years 
. ; > ‘ reason e-fourths of the duty pay of their grad 
, , p CU LO tic ) erved forty years in said service may, at | 
} ‘ l n Sall Louis vhel i large amount ot be ret { ie Pre | t, at three-fourths of the duty pay of 
; i] ote } d hav yne New York here Phat the vacancies created upon the active list by the retireny 
. ' bn Lppropl tig for] the 1 enue marine und the toregoing provision shall be tilled 
. 3s pro ad by lay / led, ‘Vhat all promotions except to post 
yher out, | VL OPposm & reve inarine service, shall be made upon written compet ‘ 
\ ( eibl The venth n from Ne York Mr. HvrTcuins ons several grades, to be extended in each examination t 
c } } to othe pa ot the counti Hl f othecer ho to « ckceed Ty ior a vacancy, as the exigencies of thy 
~ Saint Lou to Omaha. or iwwhere e] permit; but no officer wh ull have passed for promotion shall be r 
a > aaa ; ; 2 : ; ndergo examinatio 4 ime for such promotion 
Ht PCHINS i iv ’ l nt where the metal Sic. 4. Thatthe President i l and with the advic ind consent of 
( + necessithl require t You might ppoint from the st captains of said service four post uptai ¥ 
ove { j its as to Philadelphia, if the mint pensation shall be at the rate of $3,500 each per annum while on d 
é; A thas Welphian fa sa lab . weaner than e-fou ths of sa d sum when on le ive oF abse nee or Waiting orders 
, i That t provisions of section 2751 of the United States Revised Sta 
i .\ ‘ I xt «i to inelude assistant engineers of the revenne marine se 
\I (YWNETLI i wv gentle im mw over on the Jers the otticers of said se ce that are to be appointed by the President 
} not t) iv to late vith the advice and consent of the Senat« 
Ml BROWN] rr > in nna chean ine t LV} t lie robationar period of cadets of the revenue maring 
~ i ; : three instead of two, as now provided by law; and the Seer 
\ HUTCHINS yes \ rt ring 1 ( l e laborers lreas ( bb ithorized to appoint six cadets in said service inad 
‘ favor of cheap labor, all of a sudden Ve pay ¢ mber , ithorized: J ided, That the pay of cadets shall her 
\ Yi la | to wr ft ‘ e pa rly a the ol one the pay of a third lieutenant in the revenne 1 
: 7 Mh’ \ ’ ; : y lof three-f $ now authorized by law 
Ona ? Ai ( js ye are ~ PaO at Or S l t 1 reve e vessel shall sutier any accident or injury in 
aloe I orthy of iis I dl ve to her | nery, or outfit, itshall be the duty of the 7 
riere it Tiida if Depart nt ycau li liry to be made into the cause of such acci 
MI FISHER How n { } [ left, Mr. Speaker ? nd the facts connected therewith to be ascertained with a view t 
: 7 4 4 ‘ yiiit lol my i rlect i management, or misconduct that I 
i SPEAKER The gentlh in Ss two minites ¢ his time i d or contributed to such accident or injury ; and the ofticer or ofticers « 
iW ‘ Investigation, Or the mquiry into any alleged Incompecency or 
Mr. FISHER | QCA ‘ ention of the gentleman trom ‘ t of any ofticer, petty otheer, or seaman of the revenue marine, sha 
NY, Vor! Mr. Hurcutins] to the fact that we are not legislating oadminister an oath to any Witness attending to give evider 
3 n | the expenses of such inquiry shall be paid from the app 
1 mart irl ior tie terests of New York or Saint Louis o1 t ng said service; and should it appear by the evidence 
| ‘ We ask tl ppropriation because the mint in Vh of the Secretary of the Treasury, that any ofticer, petty office: 
, { ost nomical public stitution in the cor 0 evenue marine has been guilty of misconduct or neglect in 
t ’ ce of dut to the injury or scandal of the service, the Secret 
i nee : ss l iry may inflict such punishment in the premises, not inconsistent 
I Inal refers to bringing the machinery of th yevada ; judgment the nature and gravity of the offense may demand, sub 
‘ and pu ry itinthe custom-house there. If we yppeal to the President by the person aggrieved 
‘ oul ) to fulfill one-tenth of the r 5 Phat all acts or parts of acts contlicting with the foregoing a 
’ { the | | ) 1 lt could it Corn SLO,VOU,( —— 
d capacity ot the buildin is such that it could Mr. TOWNSEND, of Ohio I ask to have read the letter o 
Secretary of the Treasury upon the subject of this bill 
| York assay oitics \\ Phe Clerk read as follows: 
I ain S hot eve | 1 
» LKEA Y VEVPARTM UOFFICK OF THE SI 
( \ ‘ ie] j eS tO Governor s Washinaton, D. ¢ Mas é 5 
Is! i I s v » Lae I i on that I . I ha the hx rv of acknowledging the receipt of your 
rT I ty ‘ Hanes ( est “ sil o 1 1 H. R. 3983 in relation to the revenne-ma 
‘ f I 4 l for t ey e of the fortitis As to the me Lhave tosay that l regard that service as an import 
. : ; - ; ‘ ] ral of the administt © powel the efliciency of which sho i 
i 4 1¢ Pharin tL Des ~ i Ht Tor i} pul y p 
OS I itil One ott first considerations in all such matters the expense t! 
| ! 0 ell t | cle ! it building ed t doption of any addition, though that is not to deter if the ad 
. ; ' : o 1 dollars the city « Ny dL is « me urat Phe pron mye yr wap sof the bill are the ¢ 
t ‘ ‘ ! aer « « captain, and the permission of four! ve 
Yo i , { sib CONSE tie Phere > aAN dt pro fr to th reliviae of elicanen taahitie t n 
‘ ! ¥ tea a t s 1 ( ‘ the | leu do further service Lam informed that the expense of these thir 
‘ t ‘ reument which we ha pre it $20,000 per annu Che advantages will be that there will be a hig 
‘ ( ( ] lricte | Lt mint m ‘ hs to 10OK tna st tor, to the prom oft ze tlous 
: 7 of efliciens od conduct, and proficiency in official know 
‘ ‘ us re Mes CHCA UATE 4 ‘ ‘ t | result from the providing for the rank of post-cay 
‘ I es cheaper th if ‘ ‘ f officers from inability will affeet mostly those who \ 
i« ore ity t out of active service mostly those high on the list in 
| SPEAKER I} ! e upon i ding oOtlo ; . vn a of fit ee oe vane am he p a ti p 
‘ UsTe¢ ‘ 1 onably « iin before a great | e of time, is tt 
i ‘ vas ‘ ‘ 1 rie on ot Mr. FISHER to suspend ler kind it lluded to, and must be great i 
| pass thie : ‘ pon ad sion there w ‘ in rank to eflective e of duty , 
=) ! the isous I ar 1 favor of these features of the bill, as Lt 
; ti iW e equal to the enl iced expenst These teatu 
: ho y favor thereot) the rules were not sus t, second, third, fourth, and fifth sections of the bill 
it t ul the pro sions of the seventh section are wise 
VENI MI 1X SERVIC I that the inquiry provided tor by the ninth section Is Wisely 
Line 51 i i reested 
I NSEND { 4) , I ar istructed by the Com ttee ol ) t de« t ivisable to ike the head of tae bureau or ¢ 
. I sandt e fromthe House ¢ | ( e in Freasury Department appointabie 
me : ~ we 7 t] efticieneyv of the rey I ’ i be der the direction of the secretal — , 
‘ ! rvable b It is my experi 
is e san s reported from the Cor . ee of pg erg oment of the he 
( t ( t the ireaus or divisions ; andit is my judgme 
of i 1 tend to discordant counsel and a disrespect f i 
y i iid ne head of Department, with power ove! all brane! 
"9 ; ‘ Lood Ol r, integrity, al etticiency ot all dable to entores 
‘ el red fro ct t ‘ ‘ L think that the parts of the bill that I have cane 
0 s ‘ I f the Ty sul a ‘ t 
‘ ‘ é . 7 ‘ ot ore i resp tu ‘ 
‘ ol itlicers of t ; CHAS. J. FOLGER, 4 
t \I liosp ™ t ) \ l ms \ ( 
n il ‘ \ ad im] 
‘ ‘ oard may quire ‘ i i tou ng the nature ‘ Mr TOWNSEND. of Ohio. Mr. Speaker, I will "s : 
5 .< a : Clore 10 under the au iriefly the provisions of this bill, which, together with the l 4 > 
, ot ‘ ' g I Ly , tT ‘ tT i ‘ ; “ vere of “™ rt « . . ‘ th) Hiv. 
' se a : Se aaa ith ab cecwinanis: endl avlvdes aes Mss a shall and | of the report, I think w ill put the House in possession of all caagen 
itlicer incapacitated for active service, it shall also tind and report the causé ation necessary for an intelligent vote upon this subject. : 
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marine service was inaugurated in 1790 by that eminent states- 
and financier, Alexander Hamilton. It consisted of seven or 
t sailing revenue-cutters, and it has since increased from year to 
the country has developed and increased in population and 
erce, until to-day there are thirty-four revenue-cutters, all of 
propelled by steam, and manned by two hundred and four 
s and seven hundred and seventy-five petty officers and men. 
» all these years comparatively little legislation hastaken place 

; subject, and singularly enough there has been no provision 
for the retirement of the old and disabled officers in this serv- 
vithstanding many who are on the rolls to-day have been 
fifty years on active duty. This bill makes provision for the 
ent of this class of officers of the revenue-marine service as 

; other important and necessary changes in the preseyt law. I 
tothe House the provisions of the bill. Theyareas follows: 
section Lof the bill authorizes the Secretary of the Treasury to 
ne a board, composed of not more than tive nor less than three 
rs, for the purpose of examining into the physical condition 
ers of the marine service—a mixed commission consisting of 
marine officers and surgeons of the Marine-Hospital Service. 
section 2 provides that when any officer in the revenue marine 


is found to be unfit for active duty by said board, and said | 


sicity is a result incident to the service, he shall be retired on 
fourths the pay of his grade at the date of his retirement. 
fis section also provides that if his incapacity is found not to be 
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S101 
(7.) That merchant vessels at night carry and exhibit the lights 
required by law ; : 
(8.) That the neutrality laws are not violated or evaded ; 
(9.) That the timber preserves of the United States are not plan 
dered by marauding parties ; 


(10.) That the seal-fisheries are not invaded by unauthorized pei 
SONS > 

(11.) That unlawful traffic 
Alaska waters ; 


} 
1a 


in fire-arms al rum is prevented in 


(12.) That the quarantine laws of the United States 
several States are enforced ; 


and of the 


(13.) Its officers also prevent piracy or robbery on the seas; 

(14.) They suppress mutinies on board 
marine, and for this purpose are frequently called upon; 

(15.) The vessels constitute, when on harbor duty, an every ready 
and eflicient floating tire department, for the protection of shipping 
in our harbors; 


vessels of the merchant 


(16.) Its officers report upon any absence of buoys or lights upon 
the sea-coasts ; 

(17.) This service carries out the humane provisions of law in aid 
of shipwrecked mariners on our sea-coasts and the great lakes, its 
vessels cruising on this duty always in the inclement season, when 


| most other government vessels are in harbor; 


ent to the service he shall then be vetired at half the pay of his | 


further proviso is added that any officer in this service who 
| have attained the age of sixty-five years shall be retired by 
of age at three-fourths the duty pay of his grade, and any 
vho shall have served forty years may, at his own request, 
tired at three-fourths the duty pay of his grade. 
section 3 enacts into law what is now a regulation of the service, 
provides that all promotions except to the grade of post-cap- 
hall be made upon competitive examination. 
section 4 provides for the additional grade of post-captain, four in 


section 5 provides that the appointments of assistant engineers in 
s service Shall be made by the President by and with advice and 
it of the Senate. 


(18.) They assist the Life-Saving Service under the law and regu 
lations ; 

(19.) They aid the Light-House Establishment, the Coast Survey 
the Fish Commissioner, the ocean-telegraph lines, and every com 
mercial interest of the country, as well as all scientific enterprises 
coming within the scope of their operations; 

(20.) They are the active and powerful coast guard of the coun 


| try, always on duty, and always equipped for service; 


(21.) By skill and good seamanship they aid 


in saving nearly 
three millions of dollars’ worth of property 


imperiled by the sea 


|; every year; 


(22.) The officers of this service encounter the ordinary hazards 


| of military duty in the occupations of each day and imperil their 


section 6 provides that the probationary period for cadets of the | 


1e marine shall hereafter be three years instead of two, as now 

\by law, and also provides for the appointment by the Sec- 
of the Treasury of six additional cadets; the pay of all cadets 
hereafter at the rate of one-half the pay of a third lieutenant 
revenue marine, instead of three-fourths, as now authorized 


section 7 provides that when an accident occurs to a vessel the 
ry of the Treasury shall cause an inquiry to be made into the 

of said accident with a view to fix the responsibility ; that if 
llicer is found guilty of neglect or misconduct the Secretary of 


freasury may inflict such punishment as in his judgment he | 


sproper, This section amends the present law, which fails to 
any other punishment than that of dismissal from the sery- 


revenue marine, although now for the first time asking legal 
lor retiring its officers in their disabilities resulting from 
other cause, together with some minor features of improve- 

t fur the service, is by no means a new arm of the Government. 
ic contrary, its history is coextensive with the history of the 
he initial movement for its establishment was made by 
utchless organizer and master of details, Alexander Hamilton, 
tter addressed by him to Congress asking for the establishment 


service, Which was to consist then of several small sailing ves- | 


r protecting the revenue against smugglers. Soon afterward, 
t, August, 1790, Congress, following Hamilton’s suggestions, 
ized the building of ten revenue-cutters. In 1792 we find 
vessels engaged upon their duties along the coasts of New 
Massachusetts, Connecticut, New York, Pennsylvania, 
nd, Virginia, North Carolina, South Carolina, and Georgia. 
ervices of the Revenue Marine in aid of the civil establish- 
ive always been conspicuous and important. Since it was 
constituted, the duties contided to this service have been 
increased. It is now required, either by law or regulation, 
to protect the revenne against smugglers, but to aid in 
“ hearly every statute affecting the maritime interests of the 
, anong which are: 
rhat the laws pertaining to license, enrollment, and registry 
sels are obeyed ; 
fhat the laws requiring life-saving appliances, consisting of 
preservers, &c., to be kept on merchant vessels are com- 


th: 


shire 


that steamers in the merchant marine carry the necessary 
: of inspection by the proper officers, as to hulls and ma- 
and that their officers are properly licensed ; 
t merchant vessels comply with the law as to name, hail- 
&c.3 

(hat passenger vessels comply with the laws prohibiting 

oading with passengers ; 

rhat merchant vessels rendera just and true return of marine- 

spital moneys; 
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| lives in the severe cruising which they undergo at all times upon 


the rugged and dangerous coasts where their duties require them 
to go; 

(23.) While their duties have been increased from year to year, 
their number remains the same as fixed by law in 1361, 
of each grade for a vessel. 

The following tables exhibit, as well as such figures can, the work 
of the Revenue Marine for the past twenty years: 


being one 
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The foregoing statement is made by calendar years, but the fol 


lowing table is made by fiscal years, 
of keeping the expenditures: 


to correspond with the manner 





Year ending— i = z 
7. t 5 

June 30, 1872 166, 198 1 10) 
June 30, 1873 85, G68 j 1 60 10 
June L874 169, 8&2 74 21 1 \ 
June 30, 1875 198, 117 24 
June 30, 1876 194. 26] 626 1) 295, 
June 30, 1877 196, 036 " 1 { ( 
June 80, 1878 .... 238, 505 1, OO 009 I 
June 30, 1879 2.112 53 144 
June 30, 1880 aa 265, 763 6,318 at { 
June 30, 1381 282, 027 29, 101 ( 

Total 2, 148, 569 83, 80 ) 

Average per yeal 214, 857 28, 390 2, 09 x4 i4 


By contrasting the table last above given with the first one, it is 
seen that the amount of work performed by the service has greatly 
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increased in recent years, and that the value and ioportance of this 
lmost with each succeeding year. 
; illustrate the services of 


work is greater 


The follow Ing statisti revenue vessels 











in saving the nation’s commerce from destruction, and the rescuing 
of human lift 
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Carrying out the purposes of its creation the revenue marine, from 
1790 until the present time, has furnished a cordon of armed cruisers 
patrolling our coasts in all seasons with tireless vigilance. 

The first vessels armed with 
guns was sufficient for the protection of the meager revenue and in- 
fant commerce of the nation in the last century, and following tli 
growth and expansion of the country since then the revenue marine 
has kept pace with the national development. It now numbers 36 
204 and 775 petty officers and other members of 


small establishment of ten swivel 


vessel olficers, 
CTCWR, 

With the in the number of revenue-cutters and their force 
and armament, the duties which are exacted of have 
increased also, but in far greater ratio: 

1. This service has been made a part of the offensive and defensive 
military force of the Government. 

2. It has been charged with the enforcement of nearly every law 
affecting the commercial and maritime interests of the country. 

It has been constituted the tloating life-saving establishment 
of the nation, for carrying into efiect the laws of Congress: provid- 
ing for the relief of distressed mariners and the rescuing of property 
from the grasp of the elements. 

It is in its military character that the revenue marine reasonably 
asks and that we may without embarrassment grant to it the feature 
of the pending bill, which provides for the continuance upon the 
rolls of its superannuated and disabled officers, with three-fourths 
of the pay which they are entitled to receive when on duty. In the 
military history of this service we find that it has not been behind 
other arms of the military force of the Government in loyalty, cour- 
age, and heroic and daring As early as 1797 its vessels, in 
anticipation of hostilities with the French, were placed upon a str t 
war footing, and placed at the disposition of the Secretary of the 
Navy. Inthe troublous times immediately folowing that yvear,when 
the nation was disturbed by ‘‘ wars and rumors of wars,” the reve- 


crease 


this service 


SeTV1Ce, 


nue-cutters performed well their part, cruising wherever vessels of 


the Navy ventured, and always acquitting themselves with credit. 

In the war of 112 they were most usefully and actively employed, 
and their officers and crews frequently displayed conspicuous gal- 
lantry I cite here one case in illustration of this point, where the 
revenue cutter, althongh overwhelmed by force of numbers, made 
e¢ enemy's Victory so dearly bought as to call forth from the com 
On the night of June 12, 1513, 
the revenue-cutter Surveyor, Captain Travis commanding, 
guarding the lower Chesapeake, when the powerful British 
frigate Narcissus, stealing up under cover of darkness, made the at 
tempt to surprise and capture the gallant little craft; but the lat 
gilant commander discovering her unequal adversary when 

| 


too late tor sate retreat, prepared to receive her with desperate cool 


mander a most unusual compliment. 
Was en 


gaged in 


ters V1 


| ling theenemy already so near that the cutter’s guns could not 
be brought to bear, Captain Travis furnished each of his crew with 
two muskets, and, reserving their tire until the attacking party were 
within pistol-shot, poured into their ranks a murderous volley, which 
he to wed p OV disputing the boarders inch by ine h. vield ng only 
wher { overborne by numbers. The next day Captain 
Creerie, of the British frigate, with that noble courtesy which thi 
brave ¢ s ler to the brave, sent to Captain Travisa lette1 

iW eh S 
) » cle ir v el e tl i 
d le you on ont part of yo » I 

“ ‘ ; il ‘ VA | i i i ‘ 
it 

Lhe reve ie mal pa pated 0 in the Seminole war, where 
of the cutters were « love in the Mexican war, where she had 


n d of one ot her most able captains; and in the 
war of the rebellion throughout its continuance, in all of which het 
ollicers and men were conspicuous for their gallantry, winning and 
receiving just plaudits from the naval commanders with whom the J 
served 
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It is worthy of notice that some of the very officers who wil] ho 
retired under this bill, should it become ua law, received their 
bilities in action during the war which closed seventeen years ao, 
Waiting thus long for that measure of justice from the hands of Con. 
gress Which ofticers of the Army and Navy, disabled in like service 
have enjoyed for those seventeen years. Does this bill accord too 
much to the revenue marine in view of its military character and 
history ? ; 

But in its work of protecting the revenue what do we owe to the 
revenue marine, or, rather, what do we not owe? Take the map of 
the United States, follow its rugged coasts, its inlets and dangerous 
waters, and upon this whole stretch of more than 10,000 imiles the 
revenue-cutters form a constantly active and unceasingly vigilant 
patrol where once the smuggler and buccaneer found easy entrane: 
with their fleet vessels. Now their occupation is gone, destroyed 
by the aggressive vigilance of the revenue-cutters. The customs 
revenue can no longer be defrauded save through false invoices 
some other ingenious device which the scrutiny of the revenue eay. 
tain cannot reach, while the record shows no vessels captured while 
engaged in smuggling cargoes in these times. So complete is th 
preventive character of the service that the attempt is not even made, 

Again, upon the fleet revenue vessels must we rely for the enforce 
ment of every law enacted for securing the safety and proper con- 
duct of our merchant marine. Does Congress place a tax on tonnage: 
dloes it require enrollment, registry, and license of merchant vessels : 
does it levy a contribution to support that national charity to th 
sailor, the marine-hospital fund; does it prescribe that passengey 
vessels shall not take on an excess of passengers, and that life-say- 
ing appliances shall be carried by them as a protection in cases of 
accident ; does it require that pilots shall know their duties, and that 
masters and engineers of vessels shall be fully instructed in thei 
duties ; does it prescribe that vessels navigating or at anchor at night 
shall exhibit proper lights—for enforcing all these requirements wi 
look to the revenue-cutters, 

If a mutiny occur on board a merchant vessel, if a fire break out, 
we hail the force from the revenue-cutter to aid in their suppression. 
While a cutter upon one of our coasts is protecting the national for 
ests of ship-timber from depredation, another one is cruising in waters 
many thousands of miles distant to protect our seal fisheries avainst 
marauders. Asin the old days Lafitte and Captain Kidd while pros 
cuting their piracies upon our commerce gave the cutters a wid 
berth, so now do the freebooters of our Alaskan waters. Wherever 
upon the ocean our statutes extend, wherever the civil officers alon 
are powerless, there swiftly and silently the revenue-cutter bears thi 
national ensign, the authority and armed power of the Government. 
If our neutrality laws are threatened with infringement the cutter 
are brought into immediate requisition to prevent it. 

Otfthe dangerous coast of Oregon lies a high, bold, rocky islet, know 
as Tillamook, whose precipitous sides are always lashed by the ocea: 
Here Congress, upon the recommendation of the Light-House Board, 
determined to place a light-house. It is true the revenue marine is 
not charged with the building of light-houses, but when the light 
house engineer came to erect the superstructure upon this dangerous 
rock it was the skill and undaunted courage of the commander ot 
the revenue-cutter that enabled the engineer to land his workmen 
and materials and proceed with his enterprise. When the stations ot 
the Life-Saving Service are in need of coal or a new boat, or other 
appliances are to be transferred to it, the revenue-cutter is the agence 
that effects this transportation, without extra cost or trouble, 

The last report of the operations of the revenue marine shows tha 
its vessels have cruised over seventy-one thousand miles in rendering 
assistance to the Lite-Saving Service, and while the assistance ren- 
dered is always timely and effectual, it involves no extra cost to th 
Government, and the annual saving in expense to the Life-Saving 
Service is not a small item. 

But there is another and most important kind of duty devolving 
upon the revenue marine, which forms no insignificant part of its 
work, and demands its hardiest, bravest, and most daring eftort. | 
allude to the duties of revenue-cutters as relief ships. These vessels 
are at all times charged with assisting vessels in distress, but mor 
particularly in the winter season when the tempest is abroad and th 
ocean becomes a battle-field for the elements, and when all vessels 
prefer to lie in harbor. Then are the revenue-cutters sent on thet 
errandsof humanity (under the act of Congress of December 22, 150+ 
to suecor the shipwrecked mariner overborne by the storin, a1 sav' 
from destruction the nation’s property in ships. 

Chen it is that the courage of the revenue-marine officer is pul 
the highest test, and his manhood to its utmost trial. He must P 
his little steamer into the dangerous waters where the stranded ves 
sel lies, and in the teeth of wind and gale, amidst blinding spray a0 
sheets of icy water, succor the half-frozen, overwrought crew, ane 
extricate by the consummate arts of the skilled mariner the lnper- 


I 
led vessel. These contests with the mighty deep are chronicled in 
fame language and figures that have no eloquence, but, like all 


disa. 


to 


‘ 


no 
nN 


ble work, it ennobles the laborer, and it brings to him also brow! 
upon the cheek, lines upon the brow, and plentiful aches and pains 
in hiseld age, But it brings him no pecuniary reward. Phe courts 


award salvage to the merchantmen who assist their brother mar!) 

. -» . a. _ “l 
when in distress upon the sea; but this bounty is not permutter 
the revenue officer engaged in winter cruising. 
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rave said that the figures that record the work of the revenue 
ale are not eloquent, but they speak nevertheless, and their lan- 
ve js significant. The last report of the service shows that the 
is of the revenue marine during the brief period of five years 
» with June last in their work of relief to shipwrecked mariners 
riled by the sea have assisted 869-vessels having on board more 
5.000 persons; that the value of these vessels and their cargoes 
. $13.926,826.80, being an average of $2,785,365.36 per annum. 
besides 531 persons actually rescued from drowning, 
\ of whom were fished out of the water or picked up in boats 
revenue officers. 
fourteen millions of property ‘‘ wrested from the grasp-of the 
ents is no mean contribution to the nation’s commerce.” 
- see that the revenue marine gives back to our commerce 


were 


Whe é 


The report truly says that this aggregate of 
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Not only does the present Secretary approve and recommend the re- 
tiring feature, but the reports show a long line of like recommenda- 
tions from former Secretaries. 

In the report of 1872 the Secretary says ‘‘I think it a plain duty 
for the Government to provide a retired list so that the active service 
may be supplied constantly with active and efficient men.” 

The report of 1873 recommended this measure, as well as one to 
provide pensions, “ in justice to meritorious officers and seamen whose 
lives are spent in the performance of hazardous duty.” 


In the report of 1876 a retiring bill is recommended ‘‘on the 
| grounds of public advantage,” and the statement is made that for 


y in property saved from destruction more than two and three- | 
fer millions of dollars, ought we to pause a moment in suitably | 


: for these conservators of our country’s wealth? The un- 
rightly claimed as an aid to national commerce, for 
ble the vessel-owner, when deprived of his property by the 
ties of the sea, to rebuild and commence overagain. But the 
vessels do better than this; they save this property from 
ition, Which is equal to creating it anew. But what shall be 

of the lives rescued from the deep? Congress has recently, with 
isdom and humanity, established the Life-Saving Service as 
rate branch of the Government service, and has endowed it 
nerous appropriations; but here is the revenue marine, a 

ce as old as the nation itself, which has been saving lives from 
erils of the sea during the whole period of its history, account- 
s humanitarian work merely as an incident of its other labors, 
modestly set down at the end. For ninety years it has been 
upamonument of human lives saved from the rapacious grasp 


s are 


WiVes. 
is glance at the principal work of the revenue vessels. In 
ears they have cruised an aggregate of 2,148,569 miles; have 
irded and examined 283,898 merchantmen, and of the latter have 
(20,911 violating the law in some particular, and have either 
d such or reported them to the proper officer or Department. 
the amount of work done is increasing year by year. In 1881 
unber of miles cruised was 282,027, argreater aggregate than 
tained before in a single year, while the number of vessels 
ed was 29,101, and the number seized or reported for viola- 
w 3,163, both these amounts being greatly in excess of the 


compare the expenses from year to year we shall see that 
ased work has not involved a corresponding increase in ex- 
wes. The table published in the official records shows that 
“71 the expenses of this service were $1,121,026.43 as against 
latter amount, thus showing a reduction of nearly $275,000 
annual cost of conducting it. While these statistics show 
| efliciency of the service, they also speak well for the econ- 
ismanagement. If we look at the results achieved the cost 
significant; but in any event Congress need not hesitate to 
ppropriations in such careful keeping. 
thstanding the excellent showing made by these statistics, 
t has now been reached by this service where legislation is 
vely demanded to enable it to continue its satisfactory rec- 
tile Congress has from time to time added to the duties com- 
to it, no increase has been made 


s, nor have the ratesof pay been regulated during a period 


Vears, 


dent to the service, untitted for the performance of further 
veral officers of the lower grades are likewise incapaci- 
sides the number withdrawn from duty by disability, six- 
rs of various grades are detained for duty in connection 
the Life-Saving Service, in conformity with the act of 1872. 
this number are so employed as to require their entire atten- 
or six ofticers are necessarily occupied continuously in 
ding repairs of vessels or the construction of new ones. 
law of 1876, which provides for cadets in this service, 
es that the whole number of cadets and 

t exceed the number of third lieutenants allowed by law. 
ongress, While giving the service the advantages of a cadet 
ouples it with the disadvantage of a reduction of the active 
)imany as there are of cadets. Time flies apace with the 
ptain as with officers of other corps, and they grow old 
tofmankind. As each year has added its quota to the list 


~ 


} 
+ 


in the number or grading of 


want of such a provision ‘‘ considerable embarrassment” and pub- 
lic detriment and “injury” are experienced. 

In February, 1881, the Secretary says, in a letter recommending a 
similar measure, “the operations of the revenue-cutter service are 
seriously embarrassed and its efficiency impaired through the want 
of some provision of the character proposed,” and that ‘ the neces- 
sity for the relief increases with time.” 

In the report of L581 the Secretary says that ‘a system for the re- 
tirement of officers who have in the line of duty become permanently 
disabled is desirable.” 

Stronger testimony from better authority could not be offered in 
behalf of the measure under consideration. 

The provision for post-captains is one which readily commends 
itself. Congress has provided for both the Army and the Navy not 
only more generous pay for its officers of corresponding grade but 
numerous positions of high rank, but for the revenue-marine, whose 
oflicers receive comparatively but small pay, no higher grade than 
that of captain is provided. We have seen how varied, how numer 


ous, how important are their duties. ‘To do their work and do 


| it well the best of men are required, and to secure these a better 


career, a better outlook for the future is demanded. <A career which 
offers no greater inducements than a captaincy at $2,500 a year, 
coupled with a life of arduous toil, beset with dangers and impor 
tant responsibilities, can hardly attract first-class men. The slight 
increase in runk and pay (the whole increased expense being but 
$4,000) will brighten the monotonous dead level in the life of the 
thirty-four captains, and infuse new life and ambition into their 
ranks. It will afford an honorary distinetion for length of service 


| or particularly meritorious work, and will add materially to the 


1.09 in Ik81, and for six years past they have not varied $5,000 | 


More than 25 per cent. of the captains carried upon | 
ve become, through the infirmities of age or other disa- | 


third lieutenants | 


the roll has become more and more encumbered with the | 


intil now the evil has become too great to subsist with a 
ato the safety and efficient management of the vessels. 
ing cumbered with the disabled, not only is the public 
rivedof the force which entire efficiency demands, but the 
cers on the list, who perform the real work, are debarred 
tion, thereby removing a valuable incentive to improve- 


a pending bill meets this evil with a remedy at once effectual 
be Jiete, Its provisions for the retirement of revenue-marine 
: ‘mbrace all that is essential in the existing law of both Army 


te ‘y, and are admirably adapted for effecting the end desired. 


j 


efficiency of the corps. Congress should not grudge its bestowal. 

The provision regarding examinations is one which commends 
itself without argument. It simply enacts into law a regulation 
which is now, and has been for eleven years, in force in the revenue 
marine with such satisfactory results as the present high state of 
efficiency and discipline attests. While giving due weight to sen- 
iority or length of service, it sets up actual merit as the true test of 
advancement, and furnishes legal provision for the reform in the 
public service which intelligent people everywhere clamor for. It 
is in harmony with the spiritof theage. Congress has already pro- 
vided for cadets in the revenue marine, and the system is now in 
successful operation; but experience shows that the probationary 
period, two years, is too short. Another year is asked for, and it 
should be granted. The reduction in the pay of cadets will meet 
the increased cost of the six additional ones provided for in the bill. 
Practically the system costs the Government nothing now, the cadets 
filling the places of so many officers, and the difierence saved be- 
tween their pay and that of third lieutenants meeting the entire 
extra cost of their instruction. If the six are authorized, the whole 
number will not likely at any time exceed eighteen. 

Section 7 of the bill provides a simple and inexpensive method of 
inquiring into infractions of discipline and other irregularities in 
the service, and of their correction, and it meets a long-felt want. 
Under existing law there is no provision for meeting such cases of 
minor offense as arise, except by resort to removal of the offender 
from the service. This punishment is far too severe, and in many 
instances its very harshness prevents a resort to it. This provision 
of the bill is in the interest of discipline, justice, and good govern- 
ment, and ought to be enacted. As to the expense involved in this 
bill, the Secretary of the Treasury has informed the committee that 
the cost of the retiring feature will be about $20,000; it may be 
a small sum in excess of this, but it cannot be great. The entire 
expense will not be $30,000. 

Che whole bill has been carefully matured, and its various feat- 
ures studiously considered, the objections to and the arguments in 
their favor duly weighed, 


It ought to pass in its present shape with- 
out the dotting of an ‘*i” - 


or the crossing of a ‘*t. 

It isa tardy measure of justice to a most deserving, intelligent, 
energetic, and hard-working body of public servants, whose record 
is most honorable and of great public utility. Whether we look at 
the patriotic, valorous, and efficient work of the service in defense 
of our country in every war for ninety years past or its heroic con 
tests with the elements in rescuing life and property from destruc- 
tion at sea; whether we consider the millions of revenue from cus- 
toms saved yearly to the Treasury through the vigilance of its officers 
or the safety of our merchant shipping secured through its vigorous 
enforcement of the navigation laws; whether this bill is viewed from 
the stand-point of public advantage or that of rewarding the faith- 
ful public officer ; whether as a long delayed act of justice or a wise 
public reform; whether as a humanitarian measure or for its intrin- 
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sic benefit: in any light, it is right and just, and ought to become a 
law. 

Mr. HOLMAN. I yield to the gentleman from Tennessee [Mr. 
WHITTHORNE] as much of my time as he may desire. 

Mr. WHITTHORNE. One of the hardest parts of a legislator’s 
duty is the resistance of appeals made to his sympathy when his 
cooler judgment is against the appeal and when there is nothing in 
the proposition except an appeal. To yield to such an appeal in 
favor of this bill wonld not be just to the people or just to the Gov- 





nn 


el 
11 
i 


' 
behalf of the young that the old are living too long for their advan- 


fave, 

Mr. Speaker, the progress of the retired list of the United States 

a matter which should arrest the attention of the legislators of this 
country. Young as 1 am, I can go back to the time in the history of 
our country when the creation of a pension list for the benetit of men 
who had lost their health or their usefulness in the military service 
of the United States was resisted. But at the present time we have 
upon the retired list of the Army and Navy men who in mental vigor 
and bodily health are as able to discharge the duties of the service 
as any who arenowin it. Jen of this class are pensioned under the 
name of a retired list. To such an extent has this been carried fo1 
the benefit of men who are capable of rendering service that to-day 
the amount of money thus expended would snpport the civil gov- 
ernment of more than three-fourths of the States of this Union. 
that just or proper? 

But whatever may be said in regard to the retired list of the mili- 
tary and naval arms of the Government in recognition of the sery- 
ices of men who have risked their health and their lives in defense 
of its integrity and honor, we are now invited to extend that retired 
list beyond the military service, beyond the naval service, and to 
establish a civil list; for the revenue marine belongs neither to the 
military nor the naval arm of the Government. If you make a pro- 
vision of this kind for these men where are you to stop? 

I happen to belong toa committee before whom there is now pend- 
ing a bill of this kind in behalf of revenue officers or agents who suf- 
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ent. It is either an appealin behalf of men of whom it may be | 
Ll that they are worn out in the service, or it is an appeal in | 
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the rules and passing it without consideration, under whip and spur 
and I ask members of the House not to make this precedent befor. 
they understand what ground it covers. I yield the remainder of 
my time to the gentleman from New York, [ Mr. Hiscock. } 

Mr. HISCOCk. Mr. Speaker, there is a feature of this bill, to 
which allusion has been made, which I am opposed to, and which | 
believe ought to have the fullest consideration in debate, and that 
is the building up of another educational system for this service ] 
believe in 1276 provision was introduced into an appropriation bil] 
by which a school was established for the education of young ney 
to take rank in this revenue-marine service. So far as that feature 
is concerned, I am of opinion it ought to be stricken ont, and tha; 
recruits or educated men to be employed as officers of this reyenye. 
marine service should come from the naval school at Annapolis. |) 
the bill reported to this House from the Committee on Appropria- 
tions it has been provided a large number of those coming from tha; 
naval school shall go into civil life after they have been graduated 

I do not believe it is good policy to maintain that educational es. 
tablishinent of a much higher order than this revenue-marine schoo! 
and then retire those who have graduated from that Naval Academy, 
to civil life. When that is done we certainly should not continye 
another expensive establishment in connection with this reyenye. 


| marine service. 


Now, sir, I believe in the last four years, for the education of tey 


| young men to take their places as officers in this revenue-maripe 


Is | 
| 


| ship is maintained there for that purpose. 
| amounts to about 


fer personal injury in the discharge of their duties, and also in behalf | 


of men who risk their health and life while serving as postal railway 
employés. Such propositions as these are being made day after day 
and year after year. To-day, under asuspension of the rules, we are 
asked to commit ourselves to a marked extension of this policy of the 
Government. Gentlemen of the House, this is wrong. 
it you do not know. You have to-day passed a bill appropriating 
$100,000,000 for your pension list; and now, contrary to the theory 
upon which republican institutions are founded, we are asked to vote 
men salary which is not compensation for services being rendered. 
This, I repeat, is contrary to the genius and principles ot the Ameri- 
can form of government. 
af our Government was a protest against the civil list of the mother 
country. One of the main consplaints of the colonists was that they 


were being taxed year after year for the support of the civil list of 


the British Government. Believing that we are now asked under 


The end of 


Indeed I might say that the establishment | 


service, $33,000 a year has been paid. 

Mr. ANDERSON. Where is it? 

Mr. HISCOCK. Upon the ship Chase, in Long Island Sound, 4 
The support of the ship 
$22,000 a year, and the pay which the cadets ye. 
ceive amounts to about $1,000 a year each. 

In my judgment, Mr. Speaker, this is an objectionable feature jy 
this bill, and I heartily wish the gentleman from Ohio [Mr. Towy- 
SEND] would amend his motion, and, instead of moving to suspend 
the rules and pass the bill, would move to suspend the rules and take 
the bill up for consideration and amendment, and with the fullest 
debate. 

Mr. TOWNSEND, of Ohio. The gentleman will allow me to cor 
rect him in reference to a matter where he has fallen into a mistak: 

Mr. HOLMAN. I have the floor. 

Mr. TOWNSEND, of Ohio. The present pay of the cadets is $900 

Mr. HISCOCK. Then there is commutation of rations. 

Mr. TOWNSEND, of Ohio. This contemplates a reduction of pay 
to $600. 

Mr. HISCOCK. But it contemplates an increase of six cadets, so 
that the expense will not be lessened. This educational feature i: 
my judgment is all wrong, and an expense which should not be in- 
curred, 


Mr. TOWNSEND, of Ohio. What are we to do for revenue ofli- 


| cers? 


this motion to suspend the rules to take an initiative the end whereof | 


we cannot calculate, I am against this proposition. 

Mr. HOLMAN. I yield five minutes to the gentleman from Illi- 
nois, [Mr. CANNON. ] 

Mr, CANNON, 
thisbill. At most I would be willing to give it a day for considera- 
tion. If I understand the compensation and duties of the persons 
engaged in the revenue-marine service, I can see 10 more reason for 
placing upon a retired list, with three-fourths pay, officers who have 
reached the age of sixty-five, or who have received injuries in the 
service, than I can see for retiring with pay any officer engaged in 
any civil department of the Government. 

The Army and Navy are upon a different footing. They are en- 
gaged for an extra-hazardous service, as has been recognized since 
the foundation of the Government. You set them apart from other 
men. You require.a certain education, you give them a certain pro- 
fession, and their duties are extra-hazardous. We have adopted the 


I shall vote against suspending the rules to pass | 


| mail service, 


The CHAIRMAN. The gentleman’s time has expired. 

Mr. HOLMAN. I will now take the floor, and yield a pertion ot 
my time to my colleague. 

Mr. STOCKSLAGER. Mr. Speaker, I believe there is no contro 
versy about the fact that this is an effort to establish a civil pension 
list. As has been wellstated by the gentleman from Tennessee, [ Mr. 
WHITTHORNE, } this revenue marine belongs neither to the military 
nor to the navalservice. While I am in favor of giving a most lib- 
eral pension to the soldiers and sailors of the Army and Navy, | ai 
utterly opposed to the establishment of any civil pension list. W 
have already during this session established a civil list, so far as the 
widows of Presidents of the United States are concerned, and also 
with reference to the Life-Saving Service. Weare asked now toplac 
the revenue marine service on the same footing ; also the railwa) 
When we have done that, Mr. Speaker, we will | 
asked to extend the same principle to embrace other departments 
of the Government. I am opposed to it, sir. 

I ask unanimous consent to extend my remarks in connection wit) 


| this subject. 


policy of taking care of the ofiicers after active service by putting 


them upon the retired list. We also pension the soldiers of the Army 
and seamen of the Navy who have been disabled in the line of duty. 

Mr. CRAPO. 
the revenue marine in time of war are sent into engagements the 
same as the Navy, and form a part of the Navy? 

Mr. CANNON, 
the revenue marine may in theory be utilized in that way. 

Mr. CRAPO. Were they not during the last war? 

Mr. CANNON. In the ordinary service they are officers of the 
revenue marine, and the same obligation rests upon them as upon 
every able-bodied citizen of the proper age in time of war, whether 
clerk, or merchant, or farmer, to defend their Government. I under- 
take to say, from the little knowledge I have on this subject, that the 
revenue-marine service is not one-half as hazardous as the railway 


mail service, that it is not one-half as dangerous as many kinds of 


service in private life where you do not think of putting the people 
engaged therein on the retired list or pension-roll, 

1 am inclined to believe, from my present light, I am against the 
bill, even after it is considered. Certainly I am against suapending 


Is it not the law at the present time that ofticers of 


I will reply to that by saying that the oflicers of 


There was no objection. [See Appendix. ] : 

Mr. HOLMAN. Mr. Speaker, in answer to the argument of tl: 
gentleman from Ohio, I desire to say that this is purely a branch ol 
the civil service of the Government, while under the law it may )) 
brought into connection with the Navy in its operations under cel 
tain cireumstances. Now, in a certain sense, the gentleman is right, 


| for the statute, which has been in force for a great many years, )'T? 


| a new designation under our law. 


vides that— 

The revenue cutters shall, whenever the President so directs, co-operat« 
the Navy, during which time they shall be under the direction of the Secremry 
the Navy, and the expense thereof shall be defrayed by the Navy Departmen 


wil 


That is the only exception, and that only occurred once in the I 
tory of our country in a generation. In all else this is a purely ‘ 
branch of the Government, ora branch of the revenue department ; 
the Government It cannot, therefore, be successfully asserted th 
this is not simply an enlargement and extension of the civil pensio® 
list to the extent that retirements are promoted under this act. Be- 
sides that, here are four post captains created by this bill, which is 


\ 


The SPEAKER. 
expired. 


The time of the gentleman from Indiana bas 
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Mr. TOWNSEND, of Ohio. I now yield such time as he may 

oxire to the gentleman from Massachusetts, [Mr. Crapo. } 

Mr. CRAPO. Mr. Speaker, the revenue-marine service, during 
last twenty years, has greatly increased in importance and use- 
ess, Besides the added labor which the growth of the country 

srought to it, there has been an enlargement of its duties. .The 

illotted by Congress for the performance of these duties has 
-ept pace with the additional requirements ; and yet the service 
teadily gained in position and good repute. Its rigid method 
motions by competitive examination ; its system of cadetship 
x, which the gentleman from New York [Mr. Hiscock] has 
d, which was adopted a few years ago and has proved emi- 
successful; its freedom from political influence and personal 
ritism, have given to the personnel of this service high character 
reat efficiency. 
ope is one defect, however, in the organization of the revenue 
ewhich cripples it and weakens its power of accomplishing the 
and this bill isdesigned to remedy this defect. By the 
¢ law the number of officersof the revenue marine is limited 
number of revenue vessels. 
re can be not to exceed thirty-four captains, the same num- 
tirst and second lieutenants, and as many third lieutenants, 
No allowance is made for the infirmities ot 
nor for disabilities incurred in the discharge of duty. The 


sults ; 


} 
ne the cadets. 


ssumes that every officer is, at all times, able to perform active | 


mindful of the fact that some of them are men of very great 
| others are suftering from the effects of wounds and injuries 
ed in action during the late war. There are men in the rey- 
ine ar officers who have been in this service for more than 
ivs. There is upon the list of captains, as I am told, the 
of two men who are over ninety years of age; two others who 
er eighty, and two others who are over seventy years of age. 
ese men have devoted their lives to the service of their country 
s branch of Government employment, and they have performed 

r duties faithfully and ably. 
they are not equal to the exposure and hardships of sea life 
ire required on board our revenue-cutters. They cannot effi- 
y do the work of patrolling the coast during the rugged winter 
ths, inassisting wrecked and disabled vessels and in saving life. 
er and more vigorous men must do this work and are doing it, 
ticers with the rank and pay of lieutenants are performing the 
sof captains, These men who have served forty years on our 
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Fisher Hewitt, Abram 8S. MeCoid Smith, J. Hvatt 
Flowe: Hill McKinley Spaulding 
Ford Hoblitzell Miles Spooner 
halkerson Hort Morse Talbott 
Garrison Hubbell O'Neill lownsend, Amos 
George Humphre Pacheco Van Voorhis 
Godshalk Hutchins Parke Wadsworth 
Guenther Kelley Pound Wait 
Hammond, Johr Ketchan Reed Walke 
Hardenbergh Lewis Rice, Will iW Washt 
Harris, Benj. W Lord Rosecrans W hit 
fepburn M i ke Skin VW lliat is { is ts 
NAYS 
Aiken Davis, Lowndes H. Manning Singlet las. W 
Armfield Dawes Martin Smith, A. Hen 
Atkins Deering Matson Smith, Dietrich ¢ 
Blackburn Deuster MeMil Speer 
Blanchard Dibrell Mills Stockslig 
Bland Dingle, More Stone 
Blount Dunnell Morrison Strait 
Briggs Farwell, Sewell S Moulton Chor r.wB 
Browit Forney Oates Thompson, W. G 
Buchanan Geddes Orth rillman 
Burrows, Julius C. Gunter Payson furner, Henry G 
Caldwell Hardy Peelle Purner, Oscat 
Campbell Haseltine Peirce Updegrati, Thomas 
Cannon Haskell Phelps Upson 
Carpenter Hatch Phiste1 Urner 
Caswell Hiewitt, G. W Prescott Van 
Ciements Hiseock Reagan Van Aernam 
Cobb Holman Riee, Theron M Varner 
Converse House Rich Wellborn 
Cook Jadwin Ritchie Whitthorn 
Cox, William R Jones, George W Ryan Willits 
Cravens Jones, James K Scales Wilson 
Cullen Jever Shallenberger Young 
Cutts Kenna Simonton 
NOT VOTING—128 
| Atherton Ellis Lindsey Robinson, Wm. E 
Beach, Evins Lowe Ross 
Belford Farwell, Chas. B Lynch Russell 
Belmont Frost Marsh Scoville 
Beltahoover Gibson Mason Scranton 
Berry, Grout McClure Shackelford 
Bisbee Hall MeCook Shelley 
Black Hammond, N ‘McKenzie Sherwin 
Bragg Harmer Mec Lane Shultz 
Brewet Harris, Henry S Miller Singleton, Otho R 
Brumm Hawk Money Sparks 
Baek, Hazelton Moore Springe. 


t and lakes should be permitted to retire, and men who are over | 


live years of age and those who are incapable of performing 
should be retired. They hate earned retirement and the wel- 
of the service will be promoted by granting it. The younger 
who are doing the work are entitled to the promotion that fol- 

s the retirement of these aged and disabled ofticers. 
rhis bill, Mr. Speaker, does not make any radical changes in the 
The amount of increased expense involved in it is very 
It has the approval of the Secretary of the Treasury and its 
sions have been recommended to Congress by several of his 
There can be no good reason urged against it, while 
benefits which will inure to the service call for its passage. 
as Ido on a coast where the operations of the revenue ma- 
ive Within my personal observation, familiar as I am with the 
rk performed and knowing the men who perform it, I feel that I 
competent to express an opinion upon the merits of the bill and 
rg assage. LThope it will meet the approval of the House. 
Mr, CANDLER. The purpose of this bill is not to inaugurate a 
vy service but to improve an established service of the Govern- 
t—that of the revenue marine. It is a necessity in the growth 


CeSSOTS, 


rge its 


its of the Government and wisely apply such changes as will pro- 

their efficiency. It 1s not necessary that much should be said 
impress upon this House the fact that the revenue marine is one 
the important branches of the service of the United States. 


t contined in its importance to the seaboard cities alone. There is 


Buckner 


Burrows, Jos. H 


Heilman 
Henderson 


Mosgrove 
Muldrow 
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ste phens 


Butterworth Herbert Murch Taylor 

‘abell, Herndon Mutebler Thomas 

‘alkins, Hoge Neal Townshend, R. W 
amp Hooker Nolan Tucker 

‘arlisle Houk Noreross lyler 

‘hapman Hubbs Page Updegraff, J.T 
‘lardy, Jacobs Paul Valentine 

‘lark Jones, Phineas Pettibone Van Horn 

‘olerick Jorgensen Randall Ward, 

cornell, Kasson Ranney Vatson 

‘ovington King Ray Webber 

‘rowley Klotz Rice, John B West, 

‘ulberson Knott Richardson, D. P. Williams, Thomas 
Surtin Lacey Richardson, Jno. 8S. Willis 

Davidson, Ladd, Robertson, Wise, George D 


Dezendort 
Dugro 


| Dunn, 


this country that we should occasionally review the chief depart- | 


It is | 


‘man that represents the agricultural interests or the mann- | 


wturing interests of the country that is not interested in a proper 
tection of the sea-coast. 
the SPEAKER. The time for debate has expired. The question 
‘on agreeing to the motion of the gentleman from Ohio [Mr. Town- 


SEND] to suspend the rules and take from the House Calendar and | 


ey ss the bill which has been read. 
Mr. HEWITT, of Alabama. I call for the yeas and nays. 
On the question of ordering the yeas and nays there were ayes 30. 
fhe SPEAKER. The Chair thinks the number is not sufficient. 
Mr. HEWITT, of Alabama, and Mr. HOLMAN asked that the other 
side be counted. 
- the negative vote being taken, there were noes 66. 
So (the affirmative being more than one-fifth of the whole vote) 
the yeas and hays were ordered. 
he question was taken; and there were—yeas 68, nays 95, not 
Ung 128; as follows: 


YEAS—68 
his 7 ch Bingham Chace De Motte 
deFSon Bliss. Cox, Samuel 8 Dowd, 
' woul Bowman Crapo Dwight 
Das Candler, Darrall, Ermentrout 


Cassidy Davis, George R Errett 


XTI——320 


Latham 
Leedom 


Le Fevre 


Robeson 
Robinson, Geo. D. 
Robinson, Jas. S 


So the rules were not suspended. 


Wise, Morgan R 
Wood, Benjamin 
Wood, Walter A. 


Mr. TOWNSEND, of Ohio. 
with the reading of the names. 

There was no objection; and the result of the vote was then an- 
nounced as above stated. 


l ask unanimous consent to dispense 


MESSAGE PROM THE 


Several messages in writing from the President of the United States 
were communicated to the House by Mr. PRUDEN, one of his seere- 
taries, who also informed the House that the President had approved 
and signed bills of the following titles: 

An act (H.R. No. 1993) to amend sections 2582, 2583, 2607, and 2654 
of the Revised Statutes of the United States, relating to the collee- 
tion districts of California ; 

An act (H. R. No. 1020) granting an increase of pension to Albert 
G. Fifield ; 


PRESIDENT. 


An act (H. R. No. 2021) granting an increase of pension to Lucien 
Kilbourne ; 
An act (H. R. No. 801) to increase the pension of Merritt Lewis; 


An act (H. R. 
vant; and 
An act (H. 


No. 1373) granting a pension to Joseph K. Sturte 


. No. 3248) granting a pension to William H. H. An 


| derson. 


REGULATION OF IMMIGRATION, 


Mr. REAGAN. I desire to ask unanimous consent that I may re- 
port from the Committee on Commerce, for passage at this time, a 
substitute for a bill of very great importance in relation to immi 


| grants arriving on our shores. 


The SPEAKER. The Chair cannot recognize in succession two 
gentlemen from the same committee for motions to suspend the rules, 
except by unanimous consent. The Chair will submit to the House 


| the proposition of the gentleman from Texas, which is that the Chair 
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may be permitted to recognize a second gentleman representing the 
Committee on Commerce. The gentleman from Texas desires to move 
to suspend the rules and pass a substitute for the bill the title of 
which the Clerk will report. 

Mr. UPDEGRAFF, of lowa. Is this proceeding by unanimous con- 
sent? 


The SPEAKER. It is. 
The Clerk read the title of the bill, as follows: 
A bill (H.R. No. 5669) to regulate immigration 


The SPEAKER. Is there objection to the Chair recognizing the 
‘ntleman from Texas for the purpose indicated ? 


Phe was no objection. 

Mr. REAGAN. I move to suspend the rules and pass a substitute 
for the bill the title of which has been read. I ask the Clerk to read 
the substitute. 

Phe Clerk read as follows: 

Le it enacted, d« Phat there shall be levied, collected, and paid a duty of fifty 
cents for each and every passenger not a citizen of the United States who shall 
come by steam or sail vessel from a foreign port to any port within the United 
States lhe said duty shall be paid to the collector of customs of the port to which 


such passenger shail come, or if there be no collector at such port, then to the col 
lector of customs nearest thereto, by the master, owner, agent, or consignee of every 
such vessel, within twenty-four hours after the entry thereof into such port. The 
money thus collected shall be paid into the United States Treasury, and shall con 
stitute a fund to be called the immigrant fund, and sball be used, under the direc 
tion of the Secretary of the Treasury, to defray the expense of regulating immigra 
tion under this act, and for the care of immigrants arriving in the United States 
for the relief of such asare in distress, and for the general purposes and expenses of 
carrying this actintoeftfect. The dutyimposed by this section shall bea lien upon 
the vessels which shall bring such passengers into the United States, and shall be | 
a debt in tavor of the United States against the owner or owners of such vessels ; 
and the payment of such duty may be enforced by any legal or equitable remedy 
Provided, That no greater sum shall be expended for the purposes hereinbefore men 
tioned at any port than shall have been collected at suc i port 

Sec. 2. That the Secretary of the Treasury is hereby charged with the duty of 
executing the provisions of this act and with supervision over the business of 
immigration to the United States, and for that 
enter into contracts with such State commission, board, orofticers as mas be des 
ignated for that purpose by the governor of any Stateto take charge of the local 
affairs of immigration in the ports within said State, and to provide for the sup 
port and relief of such immigrants therein landing as may fall into distress or 
need public aid, under t) les and regulations to be prescribed by said Secre 
tary ; and it shall be th: (, of such State commission, board, or viticers so des 
ignated to examine into the condition of passengers arriving at the ports within | 
such State in any ship or vessel, and for that purpose all or any of such commis 
sioners or officers, or such other person or persons as they shall appoint, shall be | 
authorized to go on board of and through any such ship or vessel ; and if on such 
examination there shall be found among such passengers any convict, lunatic, 
idiot, or any person unable to take care of himself or herself without becoming a 
public charge, or any persons who, from any attending circumstances, are likely 
to become a public charge, they shall report the same in writing to the collector 
of port, and such persons shall not be permitted to land, but shall be re 
turned in such vessel to the countries from whence they came at the expense of 
the owners of said vessel | 
That the Secretary of the Treasury shall establish such regulations and | 


yurpose he shall have power to | 


such 


SEK 
rules and issue from time to time sach instructions not inconsistent with law as 
he shall dcem best calculated to protect the United States and immigrants into 


the United States from fraud and loss, and for carrying out the provisions of this | 
act and the immigration laws of the United States; and he shall prescribe all 
forms of bonds, entries, and other papers to be used under and in the enforcement 
of the various provisions of this act 

Sec. 4. That all foreign papers, convicts, or accused persons of other than 
political offenses, or persons suttering from inental alienation, in the United States 
who are a public charge on their arrival in this country shall be sent back by the 
United States to the nations to which they belong and from whence they came. 
The Secretary of the Treasury may designate the State board of charities of any 
State in which such board shall exist by law any commission in any State, or 
any person or persons in any State, whose duty it shall be toexecute the provisions 
of this section without compensation. The Secretary of the Treasury shall pre 
regulations for the return of the dependent persons mentioned in this sec- 
tion to the countries from whence they came, and shall furnish instructions to the 
board, commission, or persons charged with the execution ofthe provisions of this 
section as to the mode of procedure in respect thereto, and may change such in 
structions from time to time rhe expense of such return in the first instance 
shall be paid out of the immigrant fund created by this act. The Secretary of the 
Treasury shall charge the cost of the return of each person so sent back to the na 
tion to Which such person belongs, or from which such person came to the United 
States, and, when paid, the money so paid shall be placed to the credit of said im 
migrant fund 

SEK lhat this act 


Mr. VAN VOORHIS. I think this bill is so well understood 
no time will be required for its discussion, 

Mr. DUNNELL. Does this billcome from the Committee on Com- 
merce ? 


serie 


shall take effect immediately 


that 


The SPEAKER. It does. 

Mr. DUNNELL. Isitin here by unanimous consent, oron a motion 
to SUS] nd the rules ? 

The SPEAKER. The motion is to suspend the rules and pass the 
bill which has been read. 

Mr. DUNNELL. I would like to inquire if the Committee on Com- 
merece has instructed the gentleman from Texas [Mr. REAGAN] to 
move to suspend the rules and pass this bill ? 

The SPEAKER. The Chair is so informed. 

Mr. REAGAN. I was so instrueted by the Committee on Com 
meree, 

Mr. HOLMAN. leall for a second on the motion to suspend the 
rules and pass the bill. 

The second was ordered without oblje ction. 

Mr. REAGAN. I wish to state brietly the object and necessity for 
this bill. It will be remembered by members here that some years 


ago the State of New York by law imposed a tax on immigrants for 
the purpose of creating a fund by means of which to take care of 


| be taken by the General Government. 
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them on their arrival in this country. That law of the State of 
New York was called in question, and it was finally held by the 
United States courts to be unconstitutional. P 

Mr. CHACE. The dollar tax ? 

Mr. REAGAN. The tax of one dollar which was imposed upon 
immigrants to provide for their care in this country, and imposed by 
the State of New York especially on account of the very large num- 
ber of them arriving at the port of New York. By that decision of 
the courts the authorities of New York are left charged with the 
burden of taking care of these immigrants, or else leaving them yn. 
cared for when they arrive in their very helpless condition at tha; 
ort. 

This bill provides that a tax of fifty cents per capita may be im. 
posed on immigrants, (one-half of the amount imposed by the State 
of New York,) to create a fund to be used for protecting and carine 
for them when they arrive in the ports of this country, until they 
can proceed to other places or obtain occupation for their support. 

The operation of this bill, however, is not limited to the port of 
New York. The provision of the bill directs that the tax collected 
from any one port shall be expended in that port only for purposes 
of this act. 

When it is remembered that there are hundreds of thousands of jn. 
migrants arriving annually at the single port of New York, gentlemen 
willseethat if no provision is made for their care and protection they 
will be subject to the schemes of all sorts of people who may seek to 
deceive, mislead, cheat, or abuse them. 

The members from the State of New York, and other members 
familiar with the necessities of the case, have urged with great earn- 
estness for some years past that some action on this subject should 
The Committee on Commerce 
believe that some means should be provided for caring for these immi- 
grants, and it has consented to report a bill imposing the tax here pro- 


| posed, and empowering the Secretary of the Treasury to employ such 
associations or persons as he may see proper, in the ports concerned, 


to execute the provisions of the law. 

Mr. CHACE. What does the gentleman mean by the word “ asso- 
ciations ?” 

Mr. REAGAN. It relates to charitable associations. I believe | 
have said about all I desire to say at this time on this subject. | 
will yield five minutes to the gentleman from New York, [ Mr. Cox. | 

Mr. COX, of New York. I amsoearnest about this bill that I dis- 
like to say one word, and therefore I ask the attention of the House 
to the little I feel it necessary to say. 

For six years past the members of Congress from the State of New York 
have importuned Congress to pass some remedial legislation on this 
subject. Ever since the Supreme Court of the United States decided 
that the State law imposing a tax upon immigrants, or rather upon 
the steamboat companies, was unconstitutional the duty was taken 
from the State of New York and forced upon Congress to provide 
some means for the care and protection of the immigrants as they 
are landed upon our shores. 

Since that early decision our immigration has increased enor- 
mously ; to 70,000 a month, people from all countries, people some- 
times indigent, some who are sick, the poor, the criminal; and they 
all have to be cared for. 

Mr. VAN VOORHIS. I will say to my colleague that the number 
of immigrants for the last month was 141,000. 

Mr. COX, of New York. The number will be nearly or quite a 
million this year. 

Mr. RYAN. What was the tax per capita which was levied? 

Mr. COX, of New York. In early days the tax was from two and 
a half to one and a half dollars per capita, levied on the steamship 
companies. The bill proposes that a tax of only 50 cents per capita 
shall be levied on the steamship companies, not on the immigrants, 
not to be collected of the immigrants. The companies have stated 
that they would not raise the price of fare on account of this tax, 
and within the last two days, while Castle Garden has been ina 
state of chaos, most of the steamship companies have consented that 
a tax of 50 cents per capita shall be levied. 

Mr. HEWITT, of New York. All but two of them. 

Mr. COX, of New York. All but two of them. All that we wa 
is Federal sanction. No State law can be passed on the subject that 
will be constitutional. Our united delegation, that has been just 
toward the West, the South, the North, to every part of the country ; 
a delegation that is asking this not for themselves, for only about 
10 per cent. of this immigration stops in New York; 90 per cent. 0! 
it goes to the West, to the South, to Texas, to all the States and Pet 


: : ‘ a 
| ritories—we ask that Congress shall take some action upon this sub 
je Ct. 


These immigrants have been cared for at Castle Garden in the ¢it) 
of New York, protected from our sharks, our rascals, by the judicious 
care of the men in charge. These commissioners of immigration are 
selected not because they are politicians, not for ther salaries, '0! 
they are unsalaried officers. They are the president of the Germay 
Immigration Society, the president of the Irish Immigration Society 
the mayor of the city ez officio. The moneys to be distributed by the 
State association of New York and other associations in other pease ; 
to care for and protect immigrants will be well and wisely handled 
under the supervision of the Secretary of the Treasury, under wos 
direction the taxes are to be hereafter levied. 





[R82. 


Th 


ype ri The New 
k papers for the last year have been characterizing the dereliction 
ty on the part of members here. For myself, 1 have been strug- 
ver since 1876 in the preparation of bills and reports and the 
tation of petitions from Illinois and other States, from Legis- 
s. from boards of charity, from every portion of the country to 
the immigrant goes, trying to obtain legislation upon this 


and pray that the House will heed our appeal. 


have at last to-day, by the kindness of the Speaker of this House 
- the kindness of the Committee on Commerce, a bill matured 
subject before us for consideration. I trust that the bill 

assed and we will save New York and the country from the 
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which otherwise would fall on Castle Garden through the | 


ere impending and already existing. 


MESSAGE FROM THE SENATE. 


ssage from the Senate, by Mr. SYMPSON, one of its clerks, an- 

ed that the Senate insisted on its amendments disagreed to by 
Honse to the bill (H. R. No, 4222) making appropriations for the 
t of the Military Academy for the year ending June 30, 1883, 
other purposes, asked a conference with the House on the 


aureeing votes of the two Houses, and had appointed as conferees 


art of the Senate Mr. Haire, Mr. RANsoM, and Mr. Cock- 


message also announced that the Senate had passed without 
ent bills of the following titles: 


\ bill (H. R. No. 2744) to regulate the carriage of passengers by 
\ H,. R. No. 6335) authorizing the national bank of Kutz- 


to change its location and name; and 
H. Rk. No. 6410) to amend section 2 of an act entitled ‘* An 
vrovide for the sale of the lands of the Miami Indians in Kan- 
yproved May 15, 1882. 
message further announced that the Senate had passed joint 
tions of the following titles ; in which the concurrence of the 
was requested. 
\ joint resolution (8S, No, 19) toreappropriate and apply the amount 
ited by act of Congress approved March 3, 1877, to pay cer- 
Southern mail contractors ; and : 
t resolution (S. No. 83) relating to the memorial cards to ac- 
the memorial address on the life and character of the late 
Gartield. 


REGULATION OF IMMIGRATION, 


Ho 
wend the rules and pass the bill to regulate immigration. 
REAGAN. I desire to reserve the residue of my time till I 
om gentlemen on the other side. 

SPEAKER. The gentleman from Indiana [Mr. HOLMAN] is 
cnized to control the time in opposition to the bill. 
HOLMAN. I yield five minutes to the gentleman from Min- 
, (Mr. DUNNELL. ] 
DUNNELL, Mr, Speaker, I am aware that it may appear 
cious to speak against the passage of this bill. 
nilarto this have been before Congress during the last four 
years, since the Supreme Court decided against the tax that 
en imposed upon immigrants by the law of the State of New 
The city of New York, it is said, is receiving this year a 
of immigrants. There has come into New York in this way 
revenue, 
ration as the city of New York. It is impossible for the most 
ficant immigrant to land in New York and get out of it with- 


eaving one, two, three, four, or five dollars. Untold millions 
} 


se resumed the consideration of the motion of Mr. REAGAN | 


A number of 


107 


Mr. DUNNELL. I have used the term New York, but I mean all 
points to which any immigrants come. Tam unwilling that by an 
act of Congress any State board shall have authority to pass upon 
the fitness of any immigrant te remain in this country. It appears 
te me hazardous for Congress to put it into the power of any State 
board to determine whether an immigrant is a lunatic ora criminal, 
and whether he shall remain here or shall be sent back. This a 
terrible power to be conferred by Congress on a State board. Lhope 
this bill will be defeated, as all kindred bills have been heretofore. 

Mr. HOLMAN. Mr. Speaker, it seems to me contrary to the policy 
of America to impose this tax. I concede that under this bill the 
tax is not to be imposed directly on the immigrant, but upon the 
vessel which brings him to our shores. But after all the tax must 
be collected from the immigrant. The imposition of such a tax is 
not only un-American but is in conflict with our past policy. When 


Is 


| the decision of the Supreme Court denying to the State of New York, 


| the protection of ,the immigrant it can be much more safely 


| oppression, 


No city in the Union reaps so rich an income from | 


st have been levied in the city of New York upon immigrants | 


ng there; and compared with this sum the few dollars which 
has expended in charities for the benefit of immigrants are 
sadrop in the bucket. Congress has been asked again and 


to keep alive that tax upon a free immigration to the soil of 


1. Lam radically opposed to imposing a charge of one dollar, 
fifty cents, upon any man, woman, or child who may land in 
ty of New York from any portion of the globe. 
YAN VOORHIS. May Iask the gentleman—— 
DUNNELL. I cannot stop; I have only a few minutes. It is 
sed to evade the imposition of a direct tax upon the immigrant 
irging it upon the vessel. Mr. Speaker, that is a mere dodge. 
| now charges $30 for bringing an immigrant from Norway 
intry, how can it be prevented from adding this extra 
rhe bill contains provisions which ought of themselves to 
lhe Secretary of the Treasury is authorized to confer upon 
lof immigration in the city of New York—a State board— 
todetermine upon the character of these immigrants who 
it city. 


it. HISCOCK. Why does the gentleman say a State board of New 


Mt, DUNNELL. Beeause the bill itseli provides that— 

S t ofthe Treasury may designate the State board of charities of any 
such board shall exist by law any commission in any State, or 
persons in any State, whose duty it shall be to execute the provis 
lion without compensation 

HISCOCK, 
tou 


That not only applies to New York but to Bos- 
‘Veston, and every other seaport of the United States. 


or any other State, this power which New York had sought to exer 
cise, was rendered, I think the sentiment of the country was that 
the decision was not only a preper assertion of the constitutional 
authority of the Government but a decision that did honor to the 
humane sentiment of the American people. 

My friend from New York [Mr. Cox] has suggested that this tax 
is necessary in order to protect immigrants from the impositions 
which would otherwise be practiced upon them by the disreputable 
people who collect in a great city like New York. But from the con 
duct of the different voluntary societies of that city, I believe this 
danger need not be apprehended. New York isa great imperial hos- 
pitable city overflowing with citizens from all the states of Europe, 


| and I observe that every nationality has in that city its special or- 


ganization to protect its countrymen from outrage or wrong on land 
ing at Castle Garden. I should much rather trust to the humane 
efforts of such organizations than to any organization brought about 
by the simple employment of money. 

Mr. HEWITT, of New York. The gentleman will allow me to say 
that the immigrant societies of every nationality are unanimously 
in favor of this bill; it is they who petition for it. This is the only 
method in which you can protect the immigrant. 

Mr. HOLMAN. Those societies may favor this bill; the gentle 
man of course is better informed as to the drift of public sentiment 
in New York than I am; but I was only stating a fact which my 
friend from New York will no doubt concede, that so far as concerns 
in- 
trusted to the charge of these benevolent societies than to any body 
of menemployed atsalaries to look after the interests of immigrants, 

Mr. HEWITT, of New York. It was formerly under their care, 
but was a total failure, which induced the city of New York to adopt 
a new system. 

Mr. HOLMAN. 
been a failure. 

Mr. HEWITT, of New York. It was tried for years. 

Mr. HOLMAN. Why, Mr. Speaker, inmy judgment they would have 
a direct personal feeling in securing their countrymen from fraud and 
But New York is not the only city affected; New York, 
Baltimore, New Orleans, all these cities are equally interested as 
places to which the people of Europe flock when emigrating to this 
country. 

The SPEAKER. The gentleman’s time has expired. 

Mr. REAGAN. I will now take the floor and yield two minutes 
to the gentleman from New York, {Mr. VAN Vooruls. ] 

Mr. VAN VOORHIS. Mr. Speaker, hitherto the subject of regu 
lating immigration has received no attention at the hands of Con 
Although purely a national matter, it has been left toa State 
to deal with it as best it could. As the great bulk of immigration 
into this country from foreign countries comes through the port of 
New York, the State of New York, by various acts of its Legislature, 
has attempted to take control of it and regulate it so far as that port 
is concerned. Various laws have been passed by that State from 
1224 to 1881 on that subject. A board of commissioners of emigra 
tion was established and a system of head-money enforced. 

The duty of the board of emigration was to take care of all mat 
ters relating to immigrants arriving at the port of New York, and 
the head-money exacted was to defray the large ex- 
penses of that board. The commissioners of emigration examined 
every emigrant ship, looked after the rights and comforts of immi 
grants, assisted them in every way that they needed assistance, re 
lieved such as were in distress, protected them from imposition aud 
fraud, and generally did everything needful to the care and com 


I think it conld hardly with any fair (trial have 


vress 
gress. 


necessarily 


fort of immigrants. But this bas come to an end. The commis 
sioners cannot act without money, and the source of their revenue 
has been cut. off. 

nited States holds that a State cannot 


The Supreme Court of the | 
regulate immigration; that it cannot in any form lay a tax upon 
immigrants, and that any attempt by a State to do this, whether by 
the means of head-money or otherwise, is utterly void. This leaves 
the commissioners without funds and the vast number of immigrants 
arriving in this country without protection. It is very plain 
that the State of New York cannot deal with foreign governments. 
She cannot prohibit the landing of immigrants at her great seaport ; 


seen 


‘ 
she cannot return criminals and paupers to the countries which sent 
them here. Upon principle, the question belongs to Congress. Ihe 
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nation taxes commerce in the State of New York, and receives, in 
round numbers, $140,000,000 a vear from that source, while all the 
other States contribute but about sixty millions of dollars. 

If New York were an independent State, here is a princely income 


benefit her own citizens, and with which she could take care of all 
matters relating to her commerce, including the interests of immi- 
gration in that State. 
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oe seine eee 
ot emigration. All the information they need is furnished them. If 


| any are in distress, they are furnished with the needed aid, Those 


who desire to go into the West are conducted to railroad stations 


é | and a guide travels with them to their destination. They are all 
which would belong exclusively to her, and which she might use to 1 


Phe subject of immigration at the port of New York is not only a | 


matter of national but of international concern. The State of New 
York could with quite as much propriety claim the ownership and 
disposition of the $140,000,000 customs duties collected at her ports | 
is she can be charged with the burden of caring for at her own ex- 
pense the millions of immigrants who land at her port and from | 
thence are distributed all over the States and Territories. That 


State was willing, without Federal aid, to take the burden of such 
care so long as the Federal courts did not interfere to prevent her 
from so doing. The judicial department of the Government has 


did not seek for this action. It came in invitum. 


provided for in a manner suitable to their several eases. They are 
saved from becoming the victims of the sharks that beset the city 
ot New York. Already more than ten millions of immigrants hay, 
been distributed throughout the country. They learn our language 
adapt themselves readily to our institutions, and become a yalual); 
component part of the body-politic. It is not the design of this })j}) 
to check immigration, but to continue the beneficent supervision 
which the State of New York has, up to the present time, exercised 
over it. 

There are evils incident to immigration, however, which can jp 
and ought to be avoided. One of the chief of these is the advantace 
which is taken by local governments, municipalities, societies, any 
individuals of Europe to send to this country the dependent classes 


| of Europe, for the purpose of relieving the countries to which the, 
faken away from that State the power further to do so. The State | 


Phe case of Henderson rs. The Mayor of New York (2 Otto, 259) | 


is decided in October, 1876, and it holds—I read from the syllabus: 


Che statutes of New York here under consideration are intended to regulate 
ommercial matters which are net only of national but international concern, and 
ited by one uniform rule, applicable alike to all the sea 
ports of the United State These statutes are therefore void, because legislation 
on the subjects which they cover is contided exclusively to Congress by the clause 
f the Constitution which gives to that body the right to regulate commerce with 


foreign nation 





which are also best regu 





Chis court does not in thiscase undertake to decide whether or nota State may 
in the absence of all legislation by Congress on the same subject, pass a statute 
strictly limited to defending itself against paupers, cony icted eriminals, and oth 

rs of that class, but is of opinion that to Congress rightfully and appropriately 
belongs the power of legislating on the whole subject 


In the opinion of the court, written by Mr. Justice Miller, the 


eourt say: - 

\s already indicated, the provisions of the Constitution of the United States on 
which the principal reliance is placed to make void the statutes of New York is 
that which gives to Congress the power ‘‘to regulate commerce with foreign na 
tions \s was said in United States vs. Holliday, 3 Wall., 417, ‘**Commerce with 
foreign nations means commerce between citizens of the United States and citi 
zens or subjects of foreign governments It means trade, and it means inter- 

ours¢ it means commercial imtercourse between nations and parts of nations in 
its branches. It includes navigation as the principal means by which foreign 
intercourse is effected. To regulate this trade and intercourse is to prescribe the 

les by which it shall be conducted. Says the great Chief-Jnstice: ** The mind 


can searcely conceive a system for regulating commerce between nations which 
shall exclude all laws concerning navigation, which shall be silent on the admis- 
sion of the vessels of one nation into the ports of another.” And he might have 
added with « qual force, which pres¢ ribed no terms for the admission of their cargo 
or their passengers. (Gibbons rs. Ogden, 9 Wheat., 190.) 

Again the court say: 

A law or a rule emanating from any lawful authority, which prescribes terms or 
conditions on which alone the vessel can discharge its passengers, is a regulation 
of commerce; and in case of vessels and passengers coming from foreign ports, is 
a regulation of commerce with foreign nations 


Phe court, after referring to the claim that there is a sort of neu- 
tral ground, especially in that covered by the regulations of com- 
wwerce and which may be occupied by a State, and referring to certain 
cases cited in support of that claim, say: 

These decisions, however, allagree that under the commerce clause of the Con- 
stitution, or within its compass, there are powers which from their nature are ex- 
clusive in Congress; and in the case of Cooly vrs. The Board of Wardens it was 
said that *‘ whatever subjects of this power are in their nature national, or admit 
of one uniform system or plan of regulation, may justly be said to be of such a 
nature as to require exclusive legislation by Congress.” 

We are of opinion that this whole subject has been confided to Congress by the 


belong of their support. Thousands of paupers, idiots, Innatics 
criminals, and accused persons are being sent to‘this country at pub. 
lie expense or the expense of relatives, for the sole purpose of shift. 
ing onto this country the expense of supporting them. 

There is a strong tendency, as matters now are, to fasten upon this 
country the system of hereditary pauperism that exists in Europe 
Indeed, the mass of our pauperism is already hereditary. Frequent), 
in the State of New York three generations of paupers may be found 
in the same alms-house. This hereditary tendency is meurable 
rhe fecundity of the pauper class is frightful. Says Dr. Martin B 
Anderson : 

Nothing is more unfounded than the common idea that the inmates of our poor 
houses in general are the victims of unavoidable misfortune. Of those who hay: 
reached adult age and are not idiotic, probably more than two-thirds of those sup 
ported by the State of New York, at a cost of nearly $3,000,000 a year, (now $4,000.00) 
a year,) are paupers by their own criminal acts. And, worse than all, this volun 
tary degradation tends by a natural law to reproduce itself in all their descend 
ants. This atavism of poverty and crime, unless brokeninupen * * * will go 
on in an increasing ratio for all time. 

Every nation owes certain duties to its citizens or subjects, one of 
which is to take care ef them when they are unable to take care of 
themselves. ‘This obligation of anation toward its dependent classes 
cannot be transferred to another nation without that other’s con 
sent. It is an offense against the law and the comity of nations fo 
any government, national or municipal, to throw the burden of sup 
porting its dependent classes upon a foreign country. A nation 
becomes bound to support a foreign-born pauper only through his 
naturalization. He then becomes a citizen of his adopted country 


| Commercial nations always make provision through their consuls 
| for distressed seamen in foreign ports. 


This is a recognition of the general obligation of nations to car 


| for their poor wherever they are. There is abundant evidence to 


show that large numbers of professional paupers and discharged crim 


| inals have been sent to this country either by government aid or by 


the assistance of municipal bodies, or by the aid of friends. Hene: 
it is that the mass of the immigrants has in it an undue proportio 
ot the dependent and criminal classes. The attention of the countr 


| was long ago invited to this matter. 


Constitution ; that Congress can more appropriately and with more acceptance ex- | 


ercise it than any other body known to our law, State or national ; that by provid- 
ing asystem of laws in these matters, applicable to all ports and to all vessels, a 


serious question, which has long been matter of contest and complaint, may be | 


‘fiectually and satisfactorily settled 


This bill proposes precisely the legislation suggested in this opin- 
ion. It is national in its character and uniform in its operation. 
It imposes upon immigrantships a moderate tax of fifty cents foreach 
immigrant, for the purposes of raising a fund to defray the necessary 
expenses of executing the provisions of the bill. It provides for 
the return tothe countries that sent them here of all criminals, luna- 
tics, and paupers. It provides that no more of the sum so raised shall 
be used in any port than is collected at such port. 

The number of immigrants that have arrived at the ports of the 
United States for the last month averages nearly forty-five hundred 
per day, and it is safe to say that upward of one million will reach 
this country during the year. The bulk of them come through the 
port of New York. +A large proportion of them do not understand a 


word of our language. Many of them do not know where they are | 


going. They have come in the great ships from Germany, from Hol- 
land, from Denmark, from Silesia, from Switzerland, from Italy, from 
Sweden, from Russia, from England, from Ireland, from Scotland, 
from Wales, from France, from Poland, trom Norway, and from other 
European countries. They are literally strangers in a strange land. 


j 


They come to seek a home and better their fortunes in a land which 
has hitherto been the asylum for the oppressed of all nations. They | 


come to escape the burdens with which the despotisms of Europe have 


oppressed them. 
These immigrants are met at Castle Garden by the commissioners 


In March, 1866, Mr. Sumner offered a joint resolution in the Senat 
protesting against pardons by foreign governments of persons con 
victed of infamous offenses on condition of emigrating to the United 
States. The preamble to that resolution states that— 


It appears from official correspondence that the authorities of Basel, 9 cantono! 
Switzerland, have recently undertaken to pardon a person convicted of murder ou 
condition that he would emigrate to America—meaning the United States—and 
that there is reason to believe that similar pardons of persons convicted of inta 
mous offenses have been granted in other countries. 


This resolution was passed by Congress, and the facts stated in the 
preamble are presumed to be true. 
In the discussion of this resolution Mr. Sumner said: 


The preamble sets forth certain facts, to wit, that there is an official corr’ 
spondence showing that the authorities of Basel, in Switzerland, have recent!s 
undertaken to pardon a person convicted of murder, on the condition that he 
would emigrate to the United States. That official correspondence has beet 
printed and is now on your tables. : 

There is also a further correspondence, which I have in my hand, w hich has been 
communicated to me by the nes of State since this resolution was reported 
from the committee, showing, I am sorry to say, that such acts have taken place 
under the Government of Great Britain ; that especially has it been the habit in the 
Island of Newfoundland to pardon persons convicted of infamous offenses on con 
dition that they would come to the United States; and there are severa: \\ 
recent instances of pardons in the Kingdom of Hanover, in Germany. 

Mr. Sumner then proceeds to say that he has two scraps ! . 
German newspaper on that subject. One is from the Luneburg A° 
vertiser of September 10, 1865, and is as follows: 

Within the last few months our chief-justice has pardoned three of road $ 
criminals in the kingdom on condition that they emigrate to the l nited “a he 
Henry Gieske, for theft, J. Sander, for arson, and John Winter, for robbery. +! 
two former are already on their way from Hamburgh. 

> > November 

The other scrap is from the same paper of the date of Novemix 
12, 1865, and reads as followsi 
‘ammank, who was condemned to death for highw 


ona 


; “~y and 
The culprit ¢ ay robbery * 


murder, has had his punishment commuted to immigration to America. 


And he adds: A 
Besides this, within a few days since this resolution was reported I have 
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, who narrated an incident that occurred to him in one of the prisons 
Baden, during the last yea Visiting that prison he heard himself the 
ticer of the prison make a proposition to a criminal to the effect that 

le pardoned on the condition that he would emigrate to the United 


rdebate in the United States Senate, when this subject 
vas lentally touched, in 1868, certain statements of fact were 
} senators, 
' Williams said: 
informed, it has been the practice in some countries in Europe 
Lman was convicted of a crime, to furnish him with facilities to com 
ted States, so that our country is filled up, to some extent, with crim 





Europe 
n Winkle said: 


i: not mistaken in saying that there were reports laid before Con 
couple of years showing that European countries were in the habit 
men who had been duly convicted out of their jails and peniten- | 
dition of their emigrating, and that the government contributed to 
to this country My understanding of this bill, when I had it on 
days ago, was that it was to meet precisely that case; it was to 
jails and penitentiaries being emptied into this country. 


| jill before the Senate, however, related only to extradition, 
s subject was only an incident to it. 
mes said: 


in of mine two or three years ago visited his native country, one of 


ncipalities of Germany, and on his return came over in company with 
cer who had charge of several persons who hadbeen convicted of high 
t country, and who were released and a part of their terms of imprison 
and a certain amount of money placed in the pocket of each of 

they reached the city of New Yor ! 


clves from that country to tl 
Davis aid: 


st thirty vears it has been the practice of some ot the German Gove 
the smaller governments, to make a general jail delivery from 
iberating their criminals on condition that they would come to the 
States Various of our consuls in the course of thirty years have mad 
dler German powers, having sent s 


als at a time 








pre thev would consent to 


etimnes as Thany as twenty 





ition is one of the modes of reliet conte mplated by the Eng 


1 


VS. Lt 
Under the operation of these many poor people have emi 
it the expense of the British Government. The orders for 

ition of poor persons require that the parties emigrating 

o some English colony not lving within the tropics, The 
enerally referred to is Canada, and the intent was to get 
pers into the United States and make their support a bur- 

the United States, At least 90 per cent., says Dr. Ande 
paupers sent to Canada soon find their way into the 
States. Here they become at once a public charge. They 
to our poor-houses and alms-houses. While less than one-third 
ibout 30 per cent. of the populat ot the State otf New 

) foreign born, more than two-thirds of all the paupers in the 

‘ t New York are foreigners. They have been dumped into the 


iv aid turnished by governments, by municipalities, by 


1ese laws are numerous upon the English statute 





t 


vy societies, and by individuals, as heretofore stated. 
tish Government takes charge of the business of emigra- 
Goverument emigration agents are appointed for the ports of 
erpool, Plymouth, Southampton, Glasgow, Dublin, Cork, 
Fralee, Limerick, Waterford, Londonderry, and Galway. 
sact under the immediate direc tions of emigration com 
s. They give information as tothe sailing of ships and the 
faccommodation foremigrants; they see that all agreements 
ship-owners, agents, or masters, and intending emigrants 
peri rmed, ‘They also see that the provisions of the Brit- 
ssenger act are strictly complied with, namely, that the ves 
| emigrants are seaworthy; that they have on board 
pply of provisions, water, medicines, &c., and that 

vith punctuality. 

tend personally at their oftices on every week day and 


he assistance in the ir power to prote ctintending emigrants 
d and lnposition, and to obtain redress when Oppression 
has been practiced on them. 
sh Government also has emigration agents at Montreal, 
z oronto, and Hamilton, in Canada; and at Saint John’s, 
v's, Chatham, Bathurst, Dalhousie, and Richibueto, in 
The British Government takes charge of the sub 
sration and regulates it by law. The duty of these colo- 


O} igents isto atiord gratuitously to intending emigrants 
n und facilities which they need, 
Cyclopedia, under the title ** Emigration,” says: 


f the modes of relief contemplated by the poor-law ar 
Will, LY 76 al 2 Vit ll and 13 Vi 


) 


means emi fea States Enelish 
minals might just as well come directly to the United 
the port of New York as to come hrough Canada 


rgo of paupers to Canada is the same as to send them 





i] 
l 





the United States. They have a faculty of staying in 
\d ta short time, a very short time, before they find thei 
iv territory, at least 90 per cent of them. We are now 
Ho in the United States thousands of paupers and criminals 

on UT een sent into our territory through Canada. 
1831, the British Parliament had before it a bill en 
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titled ‘*A bill to facilitate emigration to his majesty’s possessions 
abroad.” 

This act became a law. It authorized the appointment of a com 
mission by the Crown, who were to have power to contract ¢ ither 
with vestries or individuals for the removal of paupers who were or 
were likely to become a public charge out of England and to the 
colonies under such regulations as the Government may think fit 
from time to time to issu The sums advanced in the first instance 
were to be paid by an assessinent upon 





ll property liable to con 
tribute to the poor’s rate at the rate of 10 per cent, until the whole 
be extinguished, the operations of the act being limited to five years 

This was simply a bill to facilitate the transportation of English 
paupers to the United States. The Edinburgh Review, for March, 
1831, advocating the passage of this act, and speaking of the in 
crease of paupers, says: 

They can be disposed of only in one of two ways; that is, either by pl » them 


on unoecupied and uncultivated lands at hom r movi them to the ce¢ nies 


After showing that the first of these methods was impracticable, 
it took up the advocacy of the second, and gave its approval to the 








bill. The colony most prominently mentioned was Canada, but the 
United States is the real place intended. rhe writer proceeds to 
Say 

Nothing, therefore, can be a greater mistake than to suppose that those who 
consent to make an advance for the removal of paupers are n I ‘ ce to 
get rid of an accidental and transitory evil Phe ren ‘ para 
tively a small sacrifice to rid themselves of an evi s deeply seated ich 
is rapidly spreading ind which, if it be not eth i} interacted, will t m 
distant period sink all classes below the level of that which is now lowest 

This is only a sample of many English statutes in relation to the 
emigration of paupe While these laws ostensibly were desigued 


to transport paupers from one part of the British Empire to another 





they have operated in point of fact to bring large num of them 
to the United States, and were without doubt intended to operate. 
sScrope SaVsS: 

It (emigration) off t true solution of the pro how deal with able 
bodied pauperism where it exist 

Protessor Fawcett, in his lectures on pauperism, says 

The most popular remedy to get rid of our own paupers is to »> them off to 
America Now, the advocates of such a polis v overlook tl fact that the United 
States are beginning to be burdened with their own pauperism, and therefore 


would very properly object to being made a receptacle of the pauperism of the Old 
W orld 
The New York State board of charities, a beard composed of men 


eminent for their learning, who have given years to the study of 
questions relating to pauperism, has given special attention to the 
importations into this country of the pauper and criminal classe 

of Europe, and at a meeting held at Saratoga, September 9, 1879 


expressed its views by preambles and resolutions as follows: 














Resolutions relating to the sending of blind, crippled, lunatic, and other 
paupers, by cities or towns in different g of } ope, to the 1 ! 
States, ad pted bv the New York State board of charities at a meeting |! a 
Saratoga September 9, 1879 
Whereas this board bas become satisfied by observation and invest 

t has long been the custom formany of the cities and towns in different govern 

ments of Europe to send to this country blind, crippled, lunatic, and othe: n 

paupers, who ultimately become life-long dependents on our public « dl 
Whereas the greater number of these helpless creatures arrive t 1 

New York, whence some may find their way into other States, but ! rity ot 

them become permanent inmates of 1 charitabl 

State of New York Lheretore 
Resolved, That in the opinion of this board—the evil being an incre ther 

than a diminishing one—an effort should be de looking to its 

hiinitation 
Resolved, That the attention of the Senators and Represent tive of our State 

in Congress, be called thereto, and that a copy of these res tions ned b ir 

president and secretary on behalf of t board, be sent to each of our Senators and 

Representatives, requesting 1 efforts tow dp nea le t 1. if we 

by Congress, providi I ni ‘ ‘ ‘ 

return of any disabled, lunat r other fit 1) el I t 

to the places whence they came 
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‘be put to this scandal, and the time for so doing can never be more appropriate 
than at the enact tof la on emigration matters We state, however, that 
we desire to st ! led in the contemplated prohibition only two categories of 
persons, namely, persons nv nously unable to earn aliving and unpunished crimi 
nals It well known tha has often happened that most wise judges have 
given to the i choice between the penitentiary and America; this is an 
ienomins , tice, and a gross insult for every country of the hemisphere 
whi fer nd continues to offer to hundreds of thousands of Swiss citi 
we tl the old « y is able to afford them As notedly 
. . vt ir living, not « v vould be included those who suffer from 
b t mut also those mental cripples, who, unfortunately, in a greater 

eve to bef d, and who are designated by the words 
} i or eretin 
| l unfortunate beings to America should be classed among the cri 
! i wh persons are here tl rown entirely upon the charity of their 
f ‘ ry3 and that charity has its limits, or they must miserably perish in 

A ‘ nat irmore often than people at home imagin« 
Am n tous which are surrounded by the most terribly gravating 
‘ this class of unfortunates have been sent off by their rela 

he ass ce of the authorities of their native places, notwithstanding 

| se they had « ‘ t ssession by inheritance of not inconsidera 

ble} i property hows iturally not sent with them, but is placed 
inder the paternal care of a relative as guardian d under that of the officials of 

a s court until the object is attained, tl until the emigrant has pet 

‘ e or less miserable manner. Our consuls should be empowered to 
en cl ich people, and those who have issisted in sending them off should be 
held responsible for the cost of their return journey, and an additional fine should 
be imposed in cases where aggravating circumstances are shown, as described 
il _ would be far more t than to legislate concerning the titness 
ot e railway carriages in which em ants may be carried 
ividences could be multiplied indefinitely to establish the fact 
that paupers and criminals are brought to this country for the pm 
of « upon us the burden of their support, until, as one 


htaiiny 

says, “ America has come to be rewarded by European econo 
mists asa chea house and jail than any to be found at home.” 
In 1880 the Legislature of New York made a small appropriation to 
enable the board of charities of the State to remove to their homes 
in the various countries of Europe, whence they were sent to this 
blind, lunatic, and otherwise intirm alien paupers 


mel pool! 
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Phe oper ns of that society for about one and a half years ar 

stated ts annual report for the year ending December 31, 1821, 
tre hich I read an extract: 

El BLIM NA AND ik NFIRM ALIEN VPAUPERS 

i of crippled, blind, lunatic, and otherwise infirm alien paupers 1+ 

il by the board, put it to chapter 549 of the Laws of 1880, to their homes 

us countries of Europe, whence they were sent to this country, during the 

ing December 31, 1881, was males, 35: females, 10; total, 45 Of these 


New York, 19 through other 
The latter two classes 


country through the port of 
d 12 by the way of Canadian ports 


14 were shipped to this 
United States ports, an 
j 


ad drifted, or been sent into this State, and had become burdens upon its charities 
Phe agencies by which these paupers were sent from Europe to this country, and 
thus thrown upon the bounties of this State, were as follows: by cities and towns 
9: by organized societies, 12; by relatives and friends, 24 
The condition of these paupers was: insane imbecile, 3 -— ptir crip 
pled, 4; paralytic, 2; feeble-minded, 15; otherwise diseased, 10; old and decrepit, 4 
' ‘Lhe following are the countries to which these paupers belonged, and to which 
the re respectively returned: to England, 7; to Ireland, 15; to Germany, 12 
te Austria and to Sweden, Denmark, Switzerland, Feance, Russia, and Not 
Phe total expenditure for the return of these forty-five paupers to their homes 
Was 100.5 ul per capita expenditure, $20.95 
Che whole number of such paupers returned to Europe since the act went into 
effect, July 1, 15880, is seventy-five rhe entire expenditure has been $1,953.82 


rhe unexpended balance of the appro 
No appropriation was required 


the expenditure for each person, $26.50 
priation of 1880, of $3,000, is at this date $1,046.18 
of the last Legislature 
All of these helpless and infirm persons were found in the almshouses, asylums 
or other institutions of this State, and they had in all cases been dependent upon 
public or private charity before leaving their ind also from the time of 
their landing in this country 
In every instance the shipment of these pauperstoour shores was clearly traced 
to the authorities of European cities or towns, or to some organized association 
guardian, relative, or friend, and with no other possible motive than to escape the 
burden of their maintenance and care We deem it safe to say that not one of thes¢ 
ersons would ever have become self-supporting had they remained in this country 
he expense of maintaining these seventy-five helpless persons in our charitable 
institutions, at the moderate rate of $2.50 per week would amount to $9,750 per 
year. If we estimate the remainder of their lives at the low average of fifteen 
years, the ultimate expense for their care would amount to $146,250. It should be 
vided that no return of this class has been made where it would sunder family 
ties, or where the person had been long in this country, or had relatives or friends 
here upon whom to depend for support 


homes 


a fraction of the number that might have been returned 
if the board had sutticient funds for that purpose. 

It will be seen by this report that the saving in seventy-five cases 
over the cost of returns is $145,183.15, and when the cost of returns 

as should be, to the nation that sent them here, the sav- 

ing by the return of this handful is $146,250. 

L requested Dr. Hoyt, secretary of this board, to give me the his- 
| ases so returned, and I read his answer: 


‘his is but 


is charged, 


tory oft some of the ¢ 





ALBANY April 28 1882 

Deak S \ eably to your verb: juest of the 16th instant, I have to-day 
forwarded yo express, notes fro records of this office in regard totwenty 
one (21) cripples (, lunatic, epileptic, and otberwise infirm alien paupers, sent 
by this board to ditl t countries of Europe, pursuant to chapter 549 of the laws 
of 1880. ‘The whole number of such paupers thus sent since the law went into 
effect, July 1, 1880, is eighty-five, (85.) This is but a moiety of the number that 
might have been sent had the board been « orized to employ a special agent for 
the work, with adequate funds. The cases here referred to are fair samples of the 
others that have been removed. You at liberty to make such use of these notes 
as, in your opinion, the public interest may seem to warrant 

Very truly, yours 
CHAS. 8S. HOYT, S t 


N VAN VOoRUIsS 


RECORD—HOUSE. 


JUNE 19 


At the risk of being tedious I deem it proper to read the statement 
of the history of the twenty-one cases furnished by Dr. Hoyt. The 
reading of the history of these cases is very instructive. Tt tends 
very strongly to prove all that I have said in relation to this class, 
paupers: 


Notes from the records of the office of the New York State Board of ( hariti 
in regard to crippled, blind, lunatic, epileptic, and otherwise infirm alien pauy,. 
sent by the board to different countries of Europe pursuant to chapter 5 
laws of 1880 

George Kill: A citizen of Germany, aged about fifty-four years; of feebje ins.) 
lect, and wholly incapacitated by chronic rheumatism and ulceration of the low, 
extremities; was committed to the Kings County almshouse June 17, 1x99 \ 
the commissioners of charities and correction of New York. Hisstatements med 
in the presence of the superintendent of the almshouse, were as follows: “| 9 
unmarried, and since the death of my parents, nearly twenty years, have res de 
alternately with my three sisters, having no brothers. I have suffered about ‘ey 
years with rheumatism, and for the past five or six years with ulceration of ; 
lower limbs. I have been maintained entirely by my sisters since in apacit * 
for labor About one year ago my sisters paid my passage from Bremen to ¥ 
ica. Llanded at Philadelphia, and since my arrival in the country have be. 
wanderer, subsisting wholly upon public and private charity. My sisters are wa, 
ried and in comfortable circumstances residing near Bremen. I have no relative 
or friends in this country, am unable to labor, and have no means of support 
desire to be sent back to Germany, and think my sisters would provide for ny 
Was sent to Bremen, Germany, by steamer State of Georgia, July 1, 1880 5 

James Deeley: Born in Bromlich, England ; age twenty-eight years and nn 
ried; is fair complexion, sandy hair, and four feet nine inches in height. His stat; 
ments, made in the presence of Theo, L. Comstock, superintendent of th¢ ire 
of Oneida County, regarding his relatives and the circumstances under which }y 
caine to America, were as follows: ** My father, step-mother, and two half sisters 
reside at Woolverhampton, near Birmingham ; my father, who is foreman in a: 
iron foundry, always treated me kindly, but my step-mother used frequi ntly to 
treat me very harshly. About seven years ago I went to Hartlepool, in the nor 
of England, and was employed in the iron works there. On the 5th of April, 1879 
the employés of the works furnished me with a ticket to Boston, Massachusetts 
and with money to proceed from there to Rome, New York, whence I went to \ 
enna, Oneida County,where I have a brother residing. While in Hartlepool I kept 
up a correspondence with my father, and I have received one letter from him sin: 
my arrival in America. The history of this man since his arrival in Oneida 
County, as furnished by Superintendent Comstock, is briefly as follows 

Within a few days thereafter he was sent to the Oneida County poor- house 
charged with being insane, and was thence transferred to the State Lunatic Asy 
lum, Utica, where, after a brief stay, he was pronounced a congenital imbecil 
and returned to the county poor-house. He is a quiet, harmless person and clean! 
in his person and habits. His brother, residing at Vienna, is unmarried, fee}) 
minded, and said to be verging on pauperism, and has visited him only once sin: 
le was committed to the poor-house. He has no other relatives or friends in th: 
country and is entirely destitute. Was furnished passage to Birmingham, Eng 
land, July 22, 1880, steamship Pennsylvania, and placed in charge of the surgeo 
of the steamer.” 

Carl Leopold Cesar: Born near Stuttgart, Wuartemberg: age, twenty-sev 
feeble-minded, and the left eye entirely obliterated. When committedt 
the Erie County poor-house, June 21, 1880, by Charles W. Fuller, superintend 
of the poor, Dr. Samuel G. Dorr, police surgeon of Buffalo, testified in the eas 
follows: ‘‘On the 18th day of June, 1880, on my visit to police station No 
attention was called to a man that had been picked up answering to the nat 
Carl Leopold Cesar. By investigating, found that he is a German and but a ! 
weeks in this country, and that his step-father had sent him here, and that fro: 
his mental condition he was wholly untit to care for himself, and it is evident t 
me that he was sent to this country to get rid of him; and further, I believe tha 
he has been sent from New York City to Buffalo. Nothing was found on his )« 
son of any value. It is certain that the man has been in his present condition t 
a long time, and that he would never have come to this country without the li 
of some designing person.”’ 

An examination of this man in the presence of the keeper of the almshous 
the supermtendent of the asylum, and the attending physician, contirmed the cor 
clusions of Dr. Dorr, except as to the place of his landing. Upon this point | 
statements were conflicting and unreliable. As no record of his arrival in New 
York by any steamship could be obtained, it was concluded that he came by sail- 
ing-vessel, if he landed at that port. He claimed that upon the death of his mother 
he would come into possession of 1,300 marks, left by his father ; and he furthe 
stated that his step-father, mother, and several step-brothers and step-sisters resid 
near Stuttgart, and that his mother had always treated him with great kindness 
but that his step-father had treated him harshly, and that he drove him from home 
ind sent him to this country. He was given in charge of the surgeon of the 
steamship Indiana, and sent by that steamer to Stuttgart, Wurtemberg, July 2 
1880. 

James Brady, alias James Thompson: A _ fair-countenanced, 
‘leanly, and comfortably-clad man, twenty-eight years of age, single, born in Mon 
axhan, Ireland; committed to the Erie County almshouse, crippled with cliroui 
rheumatism, July 12, 1880, by Charles W. Fuller. superintendent of the poor. fi 
statements upon examination in the presence of the keeper and attending pl 
cian of the almshouse were substantially follows: ‘‘L left Monaghan in Id 
went to London, England, and was employed in the post-oftice there about el 
years ; in 1874 1 was attacked with inflammatory rheumatism, when I went back! 
Monaghan, where my mother and brother and two sisters reside. I remained wit 
them about two years, and then (1876) returned to London, supporting myse!l 
part by writing in lawyers’ offices and for business firms, at the same time belts 
aided by former associates and acquaintances in the post-oftice. 

In May last, these associates made up a purse to aid me in coming to Amer 
and I was induced to make the voyage, hoping to improve my health. I landed 
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Quebec, Canada, the last of May, and thence proceeded to Montreal, Toronto, a 
to Buttalo. Ihad a few dollars on leaving Quebec, and after this was expend 
was furnished the means by various officials and secieties, by which | res 
Butfalo. I have earned no money since landing at Quebec; have no rela‘! 
friends in Canada or the United ‘States, and am wholly destitute. Myf n 
is James Brady, I gave the name of James Thompson to the superintend t 
poor, when I applied for aid at Buffalo, in order to escape the disgrace W! 
thought would follow by giving my real name. I have been in treque: 
spondence with my family since I left home in 1876, and could be provided ‘ 
my hewe, or in London. Lam too much crippled to expect to carn ms oss pa 

Was furnished passage, steamship State of Georgia, to London, Englane ” 
12, 1880, 

Jobn Bryan: A single man, aged thirty-nine years, born in Milling so ith 


Westmeath, about forty miles from Dublin, Ireland, where his father 
and two brothers reside. He has spinal curvature, is crippled wit! } ~. 
feeble and emaciated, and wholly incapable of providing tor himse If. ~ = 
mitted to the Eme County almshouse September 10 1880, by 4 harles \ aoa 
superintendent of the poor The tacts in regard to his coming to this « vas ~ 
sworn to before the superintendent and reattirmed in subsequent examen” “Ned 
For five years past he has been, as at present, Sis 





substantially as follows 
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i entirely dependent upon the public authoriti s of his native county, his rela 
cea being poor and unable to provide for him 
e In June last, (1880,) with the assurance that it would improve his condition to 
to America, he was furnished passage by the authorities of his native county 
alo, New York, via Quebec, Canada, where he arrived July 15, 1880, with 
sof vot one pound sterling, which was given him by the public authonties before 
Ireland. Bryan has no relatives in the United States nor Canada, and 
F vholly incapacitated, he was, at his urgent request, furnished transportation 
hes Nablin, 1reland, and sailed from New York, via Steamship State of Pennsy] 
! : October, 14, 1880. The facts here given regarding this man were stated in 
nee of Mr. Frederick Busch, keeper of the Erie County almshouse, the 
+ nhvsician, and other officers and employés, and to Mr. A. K. Woodward 





t employed to inquire into the case, and who placed him on board of the 
’ , Vaughn: Born in Ireland, age thirty-two vears and married For several 
the has resided at Manchester, Eng 





land, where his wife, three brothers 
ster now reside. Isa coarse, brutish, intemperate, repulsive, we: 

ubject to epileptic convulsions. He left Manchester. En 
mthsago, (March, 1880,) and came to Quebec, Canada, h 


<-minded 
land, about 
yrothers furnish- 








the means to leave the country Krom Quebec he went to Bradford 

lvania, and remained in that vicinity about tive months; thence to Olean 

it York, where he remained four or five weeks; thence to Buffalo, New York 
was in hospital some six or eight weeks suffering from a broken jaw 





result of adrunken spree. From Buffalohe went to New York City 
the department of charities and correction for relief, and was committed 





Kings County almshonse October 29, 1880, and placed in the hospital di 

; ent. At his request, he was furnished transportation to Manchester, Eng 
iiled in the steamer State of Georgia, State Line, November 4, 1880. 

ination was conducted in presence of Dr. Ferris sistant sic i 


County hospital 
Halladay: Age, fifty years; born in Oxfordshire, En 
years a resident of Birmingham. Has a wite and 
im, and seven brothers and three sisters in various local 

















che lipped, has a repulsive countenance, and is badly crippled by chronic 
) ~ His family furnished him the means to come to this country, and 
. Eneland in March. 1880, landing at Philadelphia, Pennsylvani Thenes 
ta ( cago, Illinois, and to other pointsin the West, following in the lin 
Ile was pic ked up in the streets of New York Novemb 
; | totally helpless, and committed by the d tinent 
; to the Kings County almshouse He remaines here u 
| 880, when, at his own request, he was furnished t 
1. (Birmingham.) He sailed from New York in the ste 
State Line. His examination was conducted in the p ( 
rr { Kings County almshouse, It should be noted 
tives or friends in this country It is believed if he 





he would have been a burden upon its charities throu 








uias Baldwin) Meyer: An Basel, Switzerland, forty-eicht years 

rried. Jias resided at Basel from his birth, until about five months 

f the time for the past twenty years With a sister, now his on)y living 

: ‘ Is feeble-minded and has occasional epile ptic convulsions, and for 
1 Ve has been aided more or | 3 by the authorities of Basel An 

er came to this country several years since and setiled at Buffalo, New 

last the authorities of Basel furnished him passage via New York to 





Upon his arrival there he learned that his brother was dead, and being 
it means he wandered East in hope of being able to secure a return passage 

‘ He was pic ked up in one of the remote towns of Onondaga County 

13, 1880, his feet and hands frost-bitten and otherwise suffering greatly 

scommitted to the Onondaga County almshouse by H. H. Loomis, supet 

tof the poor He remained under care, being examined through an in 

i ter in the presence of the keeper, until December 30, 1880, when he was fur 








, po ion to Basel, Switzerland, and sailed on that day from New York 

St of Nebraska, State Line 

. Mills: Born in Ballibay, Ireland, aged seventy years, and a widow 

resided continuously from her birth near Ballibay, up to November, 1880. Her 
nil wi tenant upon an estate at that place nearly thirty years; he died 

| forr years ago, upon which event his wife became dependent upon, and was 

as ten by the owner of the estate. In November. 1880, he paid her passage to 


Canada, whence she was sent by some benevolent association to New York 





Ne va committed by the department of charities to the Kings County alms- 
. tar’ 27, 1881. She stated that a sister came to this country several 

vo and a ttled in Savannah, Georgia, but that she had not heard trom her 
the twelve yairs, that she was probably dead, and that she had no relatives in 


At her request, she was furnished passage to her home in Lallibay, lve 
. Lleft New York, February 10, 1881, by steamship State of Pennsylvania. 
on ses: the oftica’s of the Kings County almshouse. 
| Zimmermar: Born in Glarus, Switzerland; age fifty-five years, and un- 











My |. Has resided @-ntinuously in Glarus until February 16, 1881, when the au 
ties of that place paid his passage to Syracuse, New York. He applied tothe 

ited periutendent of the poo for relief March 14, 1881, and was committed to the 
Mot mandaga county poor-houg. The man is feeble-minded, suffering from physical 
on sability, and entirely incapble of providing for himself. He has no near rel 


§ tivesin Switzerland, and no re‘atives nor acquaintences whatever in this country. 
stated that for the past twenty years he had been aided more or less each year 
To t tuthorities of Glarus. Th® examination was made in the presence ot the 


y endent of the poor and the keeper of the Onondaga County almshouse. 





c i 1 Was furnished transportatkon to his home, Glarus, Switzerland, and sailed 

wit New York April 28, 1881, steamer State of Pennsylv: State Line Steam 
i Compal 

Van Buskirk alias Joseph Berkowski: A feeble-minded, single man 

ty-live years old, born in Siiitii, Bohemia, not far from Prague, Austria. This 

i s picked up in the streets of New York suffering from the delusion that he 

veing pursued by persons with evil designs, and was committed by the depart 


charities and correction to the Kings County almshouse, April4, 1881, and 
the asylum department of that institytion. He was examined there on 
1ot Aprilin presence of Drs. Shaw and Woodside According to his state- 
ul been in this country about two years, most of the time in New Jer 
Pennsylvania, that his parents and brothers and sisters resided in Bohe 
hey furnished him means to come to the Uyvited States, and that he had 
sin this country. At his request he was .vrnished transportation to 
\ustria, the most convenient station to his howe, and sailed from New 
' ! er Donan, North German Lloyd Steamship Co.upany, April 30, 1881 
McGowan: Born near Londonderry, Ireland ; age. fe tty-four years ; sin 
alls an imbecile paralytic, was found wandering in the streets of New York 
} 1, 1881, and was committed by the department of charities to the 
County almshouse, being entirely destitute His staten:ents were that for 
rs he had been an inmate of a poor-house near Lond&onderry; that he 
ly taken from such poor-house by the authorities, and » is passage paid 








Lo via Boston, and that he had been wandering in Nevv York about 
‘ ¢ According to his statement, he came to Boston on the ateamship Al 
! ‘te has no near relatives in Ireland. A cousin of his came to yhis countr 





since, and he has no other relatiy in America, nor is he an are of the 
i tpdee 
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residence of this one. Was furnished transportation to Londonderry, Ireland, and 
sailed from New York, steamer State of Nevada, State Line, June 30, 1881 

George W. Phillips: A small-sized, excitable, vicious man; ‘orty-eight years 
old ; born in London, England—a * crank Has a wife and five children in Lon 
don His passage was paid to this country by some so-< alled benevolent society 


of London, and he landed at Philadelphiz, Pennsylvania, June 18, 1881 rom 
there he came direct to New York, and was immediately arrested and sent to the 
work-house as a vagrant August 5, 1881, he was brought before the commission 
ers of charities of New York and committed to the Kings County almshouse and 


placed in the asylum department of that institution. He was provided with pas 


sage to his home, London, England, and sailed from New York, via steamer In 
diana, State Line, August 25, 1881 Vitnesses : the superintendent and assistant 
physicians, Kings County lunatic asylum 

Mary J. Thompson: Born in Dublin, Ireland ; aged forty-five years ; unmarried 

















parents dead. Tor the past five years she has resided with an only sister in Dublin 
tn July last her sister paid her passage to Quebec, C where she landed the 
last of that month From Quebec she was sent to M il, thence to Hamilton 
|} and from there to Rochester, New York which place he reached about the Ist of 
September. She worked in alaundry in Rochester some four or tive weeks, when 
she becamd so excited that she was turned over to the superintendent of the poor 
as insane, and committed to the Monroe County almshouse October 18, 1881. She 
has no relatives or friends in the United States or Canada, nor any means of sup 
port The disturbed mental condition had, without doubt, existed many years 
Witnesses to the examination: George E. McGonegal, superintendent, and Dr. E 
H. Howard, of Rochester Furnished passage to her homein Dublin, Ireland, and 
sailed from New York, steamer State of Nebraska, State Line Steamship Com 
pany, October 27, 1881 
Gotlieb Renke: Animbecile, sixty vears of age; born near Berlin, Germany; sin 


cle His father dying some twenty vears ago, left him as ill sum in the hands 
ofa guardian. In July last this guardian procured his pas to this country 
ticketing bim to Buffalo, New York On the 3d day of S« ptembe1 he was pi ked 
up wandering in the streets of the city in a distressed and tamished condition and 
committed to Erie County poor-house by the supermtendent of the poor. It was 
learned that he had no relatives or friends in this country, and he was accordingly 
furnished passage to his home in Berlin, Germany, the superintendent of the poor 
rie County delivering him to New York. He sailed from New York October 
steamer Donau, North German Lloyd Steamship Company. Witnesses 
otiicers of the Erie County almshouss 














Gustav Futterer: Born at Forchheim, near Reigel, Germany; age, thirty-three 
years, and single. His parents died when he was eighteen years old, leaving him 
small sum of money, which was placed ina trustcompany by his guardian. This 
remained there till January, 1881, when it was drawn out by his guardian and his 
passage paid to this country. He landed in New York in February, 1881, with 


only $2 in money From there he wandered through New Jersey and Pennsyl 
vania, stopping at Erie a short time, where he was employed in a livery stable 
hence he came east and applied for relief to the superintendent of the poor at 
Rochester and was committed to the Monroe County almshouse \ctober 14, 1881 


Examination showed him to be a weak-minded, feeble person, anid wholly unablk 


to provide for himself Accordingly he was furnished passage to Reigel, Ge 
many, near his home, and left New York by steamer Neckar, Northtrerman Lloyd's 
Steamship Company, October 29, 1881. Witnesses: the officers of the Monroe 


County almshouse, and Dr. E. H. Howard, of Rochestet 

Mary Lilley: An unmarried woman, forty years old ; born in Enni 
of Fernaught, Ireland; was sent to the prison, Dublin, about twelve years ago 
for deadly assault upon a young girl, for the term of seven year Before the « 
piration of her sentence she committed an assault on the matron of the prison 
and was sentenced for the further term of five years. This expired in ril 
1881, when she was released and sent by the prison authorities of Dublin to Que 
bec, Canada. From there she went to Montreal, thence to Kingston, Canada 
where she was at service a few weeks, when she came to Watertown, New York 
and applied to the superintendent of the poor for relief, being sick and destitut 
She was committed to the Jefferson County almshouse October 20, 1881, where 
she remained till December 1, 1881, when she was furnished transportation to 
Dublin, Ireland, and sailed from New York, steamship Florida, State L 1 
cember 1, 1881. Witnesses: the superintendent and physician of the Jefferson 
County almshoust 

Thomas Zeitler: A weak-minded single man, fifty-two years old; born in 
Oberkranken, Bavaria, Germany. He has distant relatives in Bavaria, but no rel 
atives or friends in this country. A few years since he inherited a small sum of 
money, which was placed in the custody of a commissioner for his benefit by the 
court. The balance of this sum, about three years ago, was expended in procuring 
him passage to Baltimore, Maryland. Since his arrival inthis country he has been 
wenhising from locality to locality, subsisting entirely by begging or in poor 
houses. He was found in the streets of Rochester, December 5, 1581, poorly clothed 
filthy, and entirely destitute, and was committed to the Monroe County alms 
house. He was under care in that institution till February 4, 1882, when he was 
furnished passage to his home in Oberkranken, Bavaria, Germany, and sailed from 
New York on the steamer Oder, North German Lloyd's Steamship Company. Wit 
nesses: the superintendent of the poor, and ofticers of the Monroe County alms 
house. 

William Robinson: A weak minded, vicious tramp, picked up in the streets of 
Watervliet, January 24, 1882, and committed to the Albany City almshouse. The 
following was elicited in regard to him: bornin London, England; parents dead 
has a wealthy married sister residing in London upon whom he has been depend 
ent since the death of his parents, about seven years ago; is twenty-eight years 
old and single. In August, 1881, his sister procured his passage to Quebec, Canada. 
He remained here a few days only, thence went to New York where he staida 
short time, and then began to tramp through the eastern parteof this State, sub 
sisting by beggary. As he was wholly incapacitated he was furnished passage to 
his ‘home in London, England, and sailed from New York by the steamer State of 
Pennsylvania, State Line, February 18, 1882. Witnesses: the officers of the 
Albany City almshouse 

Varga Rusnack: An imbecile about twenty-two years old, born in Kopreinitz 
Hungary, Austria. Has a mother and one brother residing in that country, but 
no relatives or friends in the United States. About two years ago his mother 
procured his passage to America, and he landed at New York, but he is unable to 
tell from what steamer or even the line, yet thinks via Bremen. He was picked 
up in the streets of Buffalo, January 20, 1882, and committed to the Erie County 
poor-house as a vagrant; absconded January 22, and was recommitted February 
16, where he afterward remained a public charge. He was furnished passage to 
his home, Kopreinitz, Austria, and left New York, steamer Main, North German 
Lloyd's Steamship Company, March 11,1882. Witnesses: the officers of the Erie 
County poor-house. 








( 
i 








Mary Baumgarten: An unmarried woman; aged twenty-eight years; born in 
Strassburg, Germany In 1872 this woman removed with her parents ind several 
brothers and sisters to Lucerne, Switzerland, where the family still reside She is 
a contirmed prostitute, and has one illegitimate child with her parents, aud is suf 
fering with secondary syphilis. In January, 1881, her family gave her money to 


come to this country, and she landed at Quebec, Canada, in the early part of that 
year. She appeared in Buffalo in April last, led a life of prostitution until Feb 
ruary 2, 1882, when she was committed to the Erie county poor-house as a vagrant 
greatly enfeebled by disease, her right eve being also m 
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relativ« r friends in this count Furnished passage to her home, Lucerne 
Switzerland. and left New York March J1, lss2, steamer Main, North German 
Liovd's st hip Compan Witnesses: the officers of the Erie county poor 
hous 

This bill seeks to remedy this evil so far as it may. It proposes, 


these dependent persons shall not be permitted to land at 


first, tl 


our ports and shall go ba k by the same ship that brought them at 
the ex} e of the owners of the ship; and, second, that such as get 
into 1 ounutry through Canada or by any means shall be sent back 
to tl es, and that the expense of sending them back be paid 
back t shy the nations to whom they belong. Of our right to do 
this ther not a shadow of a doubt, and the duty is as clear as the 
right 


1 


International law is upon the doctrine of the 
rnty of each independent nation. This quality of sovereignty 
vives to each state the right to regulate its own internal affairs. 
One of the most important matters of internal concern of a nation 
is the control over the people who inhabit its territory. As it must 
exclusively govern its own population, so it must exclusively de- 
termine who shall be admitted within its territory to become a part 
of that population. No nation can say to another ** you must admit 
my subjects into your territory in order that they may become a part 


based absolut« 


of your people.” 

No individual, a citizen of one nation, can compel another nation 
to admit him to its citizenship against its will. The United States 
can, under the law of nations, prohibit emigration entirely. This 
being so, the right to prohibit the immigration of paupers, idiots, in- 
sane persons, and criminals is undoubted. If we have the right to 
prohibit the immigration of such persons we have also a right, if in 
spite of our vigilance they effect an entry into our territory, to return 
them to the place whence they came. 

The authorities on this question of returning paupers, lunatics 
and criminals to their own countries arenumerous and to the point. 
I will briefly refer to some of them. The American and European 
writers international law agree upon the questions here in 
volved. 

Mr. David Dudley Field, of New York, the author of a system of 
codes which has belted the globe, in his Outlines of an International 
Code, which I believe is intended as a codification of the interna- 
tional law as it is, treats this I read three short 
articles from his book: 


poh 


subje tas follows: 





\ 0G. No nation is bound to furnish an asylum to criminals from foreign 
col es; and it is for each overnment to determine the cases and 
manner in which such persons shall be excluded or removed 

AnticLe 208, Foreign convicts or accused persons, paupers, and persons sutle1 


ental alienation, or from other maladies which give them the right to 
public re f, who enter a nation, may be sent back by it to the nation of whicl 
at anv time while the legal liability or the state of dependence 


they have acquired the national character of the nation into 


the i nembers 


nd before 


which they ive entered 

ARI 200. No nation has a right to obtrude persons snch as are mentioned in 
the hast article upon another nation, or aid or encourage such to emigrate to 
another natior Persons entering a nation contrary to this article may not only 
be sent back by it to the nation offending, at the expense of the latter, but the 


rieved is entitled to redress for the unfriendly act 


nation ag 

Phis is not a proposed new law: it is simply a statement in conven- 
ient form of the international law as it has loug existed. 

John Norton Pomeroy, an American law writer, distinguished 
for his learning and thoroughness of research, in an opinion, furnished 
at the request of the New York State board of charities in 1874, on 
the law having relation to the matter of the introduction into the 
State of foreign convicts, paupers, and persons generally who are 
upable to support states the conclusion at which he 





themsely es, 





arrives as follows: 

rhe fu ental proposition which I state, as collected from all the writers of 
every school, upon whatever theory of right they base their reasoning, is that the 
United States has full, complete, absolute power and control over this particular 
subject, and may, in the exercise of its discretion, prohibit the entry within its ter 
ritory of an id all foreigners who would tend to disturb the public quiet and 
secur to become a charge upon the public and a burden to be supported at 
the publicexpense ; and that if the Government of the United States adopted and 


enforced legislative or administrative measures to prevent the influx of such pe 








son »> cause of offense would arise to the various nations from which such pe 
ous ild come Lic classes of persons over which this right and power ex 
tend « «© convicts, criminals, paupers, lunatics, idiots, the blind, deaf o1 
du d, and generally ose Who ure not able or are not willing to 
i selves honest industry and labor 

Att eferring to numerous authorities, Professor Pomeroy says: 

bre 1 we thorities it is certain that the United States has the abso 
lu , dmittance to foreign immigrants of the classes de 
seriln ! to expel those who have effected an entry within the national 
territ d. to cause t ito be returned to their own country at the 
ext s 

I migh wellhere veter to a letter written by Dr. Francis Lieber 
to the Secretary of State of the United States, dated September 4, 
1269, in reterencs >the obtrusion of convicts. It applies to pau- 
pers oi every ASS, l Sto convicts. He Says: 

In my Oopinien we 1 etl 

First. The foul « ‘ the transaction must be openly acknowledged and 
plair ly laid down in ‘ 3. W i doubtless bas not been done long 
ago because t ottens« is tore, so tar as I know prese nted itself so 
strikingly as In our times of ¢ ry n. wl resemble, though peaceful, the 
period of migration of nations which was wai 

Wi yught to stipulate by reaties (the reverse of extradition treaties) with 
ether rnments of our fai ‘ t 5 attempted in 

ony be « lered as ‘ the law of 1 
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most ‘unfriendly act,” calling for serious remedies ; and the writers on the law o; 
nations ought soon to lay down the fair and simple principle in their works. T)j, 
is one of the ways in which the law of nations advances, and has so nobly ad 
vanced in the last hundred years. I have never failed to touch on this prin, ip 

in my lectures on this the greatest branch of law. F 

Secondly. We stand in need of a law of the United States by which it is ma, 
penal to introduce convicts into our territory, both for the captain commanding ¢} 
importing vessel and by a high fine imposed on the owners of the same; and }, 
which law provision is made that the imported convicts be exported again to +) 
government whence they came at the expense of said government. A bill of th), 
sort was introduced in February, 1867, by the late H. J. Raymond, then one of 
New York Representatives, induced to do so by Mr. Frederick Kapp, a foreiy 
born citizen himself, and one of the most active New York commissioners of ep 
gration. The bill, however, was brought in too late, and only passed the Houso , 
Representatives. 

Thirdly. It will be advisable that, such a law once having been passed, but ; 
treaties which have been spoken of net yet having been senaieial the Unit 
States proclaim openly and declare to every government in amity with the United 
States that henceforth our Government shall consider the attempted obtrusion 
convicts a highly penal act, and if governments have anything todo with jt 
unfriendly act in the sense of the law of nations which requires satisfaction 


Thesupreme court of Pennsylvania (in Commonwealth rs, Deaco; 
10 Sergeant and Rawle’s Rep., 125) pointedly states the doctrine 
the following words: 


Noman has a right to say 
protect me.’ 


I will force myself into your territory and yon shy 


The European writers upon the Jaw of nations are explicit upo 
this subject. Twiss says, (Twiss’s Law of Nations, volume 1, pag 
345 :) 

States have without doubt a right to refuse an asylum to the subjects of { 
cign states. 


Phillimore says, (Phillimore’s International Law, volume 1, pag 
107 :) 

It is a received maxim of international law, that the government of a state ma 
prohibit the entrance of strangers into the country, and may therefore regulat 
the conditions under which they shall be allowed to remain in it, or may requir 
or compel their departure from it. 


De Cussy (Phases et Causes Céléebre, volume 2, page 345) says: 


Governments have reserved the right of expelling from their territory foreign: 

cused of crime, if their presence should become dangerous to their interna 
tranquillity. 

Vattel says: 

Every nation has a right to refuse to a foreigner an entry into its country whi 
he cannot enter therein without causing some evident damage, or without bring 
ing toit some palpable difficulty or trouble. That which it owes to itself, name 
the care for its own security, gives it this right. In virtue of its natural liber 
it belongs to a nation to judge whether it is or is not in a condition to receive tl 
foreigner. He cannot, then, as he shall please, establish himself in such plac 
he may choose; but he ought to request permission from the supreme authori 
of the place; and if this is retuaed, itis his duty to submit. Neverthek 
nation ought, without good reasons, torcfuse habitation, even permanent, to an 
driven from his native land. 

But if special and sutlicient reasons forbid the granting to him an asylum, i) 
man has no right to demand it. It is thus that anation ought to reject absolut 
those who are infected with any contagious malady. Upon this principle, 
is based its right to remove them elsewhere, or expel them if it has a just gro 
of fear that they may corrupt the manners or morals of its citizens, or disturb t 
religion, or cause any other disorder contrary to the public safety. In a word 
has a right and it is even its duty to follow in this respect the dictates of nruden 


Fodere says: 

Che administration ought to have the right in the interests of police and of pu 
lic order to expel a foreigner whenever it thinks proper. This pewer results i 
mediately from the right of sovereignty, in accordance with which no foreiz 
can demand as a right the faculty of residing in the territory. 


Martens says: 


Each state being obliged to take care of its own subjects, and in case of necdt 
furnish subsistence to those among them who are incapabde of providing for th 
selves, it cannot refuse to receive back those whom a foreign state returns to 
if they have not yet been expressly or impliedly naturalized by this foreign stat 
or ceded to it by their own country. This has given rise to many convention 
particularly among the members of the German confederation, to fix the mode | 
which the transfer of these vagrants among the coritracting states should be ec 
ducted. . This obligation is based upon the principles of the pub 
an of the universal law of nations 


loelix says: 


\t this day the government has always ‘he rightful power and autho 
expel strangers as a matter of policy. 


And again he says: 


rhe government has the power to fovce a foreigner to depart from t 1¢ } nge 
by causing him to be conducted across the frontiers. This power results 
diately from the right of sovereignty, according to which no stranger can den 
as a right the faculty of residing ‘yithin the kingdom. 

Hettter says: 

Each state is the master in fixing the conditions under which it W 
strangers the entry and sojourn within its territory. It is able, in the int 
public security, to return t'aem home, individually or in mass, at least Ww el 
provisions of treaties cone luded with other powe rs do not interfere. Inj 
ner, astate cannot refus® to receive back its own subjects, expelled from a! 
territory 





tat 


Bluntschli (Le Droit International Codifie, edition of 1s7)s 
the power of the government over foreign criminals and pauper 
follows: 


Sec. 368. Each, state is obliged to receive back those of its own subjec 


been expelled yy foreign authorities, or who are returned into their own co 


To this f.ection there is appended the following notes: 
Expulsion or return is resorted to for two princ ipal motives: 
First. "When an individual is not in a condition to support hims« 


be maly tained at the public expense 
Sece nd. W 


li and 1 


> i . etate 
s the security and public order of the foreign si 


} 
hen we menac 
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f 
first refers to the pauper class, and the second to the criminal The Clerk read as follows: ; 
fhe note proceeds as follows: If the steamship companies had not agreed to pay fifty cents apiece for all 
ld no longer be the state if it refused to receive back the persons migrants landed, rather than have Castle Garden closed, the experience of ye : 
selves placed in the above conditions or in analogous positions day would have done much toconvince them that they had made a mistake. Ov: 
ut of banishment can only become effective when the banished per- | tive thousand steerage passengers were disembarked at the Battery, and the 
ived abroad in foreign countries and are not repelled from all parts sources of the Emigration Board were taxed to care for them properly Phe eor 


4 States of North America, and some other countries beyond the sea, | fusion that would have ensued if these persons had been landed at the differ 
it European states cast upon them the inhabitants of their prisons piers is better imagined thanrealized. The companies did not come to terms grac« 








the criminals to emigrate into those countries, and even by favoring | fully; but they came—and that is the point 
Chese complaints are not without foundation, and great danger The aftairs of the commission should now be managed with the greatest c ‘ 
this state of things. rhe emer © countries can guard | economy. It ought not to be necessary to urge this—and perhaps itis not. Bu 
muse by announcing that they will cause emigrants of this kind to | if 600,000 immigrants should be landed during the present twelve months, as is ex 
to their own nations. They plainly have the right to do so | pected, the income of the Emigration Board at fifty cents for each one would be 
> other states to receive back again into their own bosom all at the rate of $300,000 a year. Heretofore the commissioners bave had from $150,000 
they will cause these latter to understand that their own territory | to $200,000 for all expenses. Here is a margin, then, from which something pe 
olony ; haps can be saved, even after the long-neededr epairs are mad Perhaps it w 
; , 3 , be possible to make the tax less than fifty cents. There is ne wish, of course 
ii two more sections from the text of this work, which anyone's part to handicap the steamship companies running to this port 
{ 
ecey attie tate lee tell da telend ents tein ten Bean eas me enn Mr. REAGAN. Let me say a word. 
f fore snags enes motives polliont er, ndicial oe : Mr. HOLMAN. I have the tloor, and will yield to the ventlemal 


11 from New York. 

s section there is the following note Mr. COX, of New York. The gentleman from Indiana yields to m« 
ion of certain aactan rs ought to depend upon considerations of the | to say this, that the arrangement referred to in the Tribune editorial 
security, ant , ‘ing, or else ll be iu ntré 6 > : : . 

! irity, and we I veing, O1 el e it will be in cont udiction with th Was nade in an emergency, and is temporary, and only for the pu 

f the liberty of international relations. The appreciation of these mo- . : ‘ ; : . 

7s to the state, which is alone called upon to exercise the sovereignty pose of preventing the sharks coming down at once on these emigrants 
mits of its own territory. “ | made only by six companies from day to day, and unless there shal! 


Every state has the right to fix for itself the conditions according to | he Federal sanction given at this time we will have chaos in all this 
nts an asylum to fugitive foreigners. These latter have no right that : 


ould be grant d to them. business, 


Mr. REAGAN. I want to ask the gentleman from Indiana- 


Speaker, the gentleman from Minnesota, [ Mr. Dt NNELL, ] who TheSPEAKER. Debate is exhausted 
s this bill, seems to do so na spirit of prejudice agaist the | Mr. HOLMAN. This would seem to indicate that no such legisla 
{New York. Whatwould he do? He proposes nothing. Let | tion is necessary. 
Garden be closed, and a body of immigrants equal to the en- | fr, COX. of New York. Thatarticle is simply an evidence of th 
ition of New York will be thrown into that city before | justice of the law, and I thank my friend from Indiana for having 
fayear. Is itnot better that Congress should assume its | jt read in this connection. 
al, and constitutional duty in the premises? Ifthegentle- | The SPEAKER. Further debate is out of order. 
frame a better bill, let him do it. If he cannot, then we Mr. FLOWER. I ask unanimous consent that the gentleman fro1 
be heard for a few mo 


this one, As members of Congress we cannot escape from | Wisconsin {[Mr. GUENTHER] be permitted to 
sibility. The people and the press of the country approve | jpyents. 

re, and it must commend itself to the sound judgment of | There was no objection. 

n who will look into it without prejudice, who will see that Mr. GUENTHER. Mr. Speakei if the House will bear with 2 


nded to promote the best interests alike of the immigrants | one minute, I wish to say that I care fully examine a this bill and had 
ae Cunt se ; it so amended in the Committee on Commerce as to remove the ob 
(EAGAN, I yield now for one minute to the gentleman from jectionable features. While I would be perfectly willing to have the 
‘er Mr. Hiscock. | 7 ¥ en iene State of New York pay the expenses of keeping Castle Garden open fo: 
IISCOCK. TL only desire to say one word, Mr, Speaker, and | the purpose of receiving immigrants, still I recognize the fact which 
reference to a remé irk made by the ue ntleman from Minne- has bee ne le arly de monstrated within the last v eek, that unless th 
Mr. DUNNELL] that these immigrants landing in the city of New | }j)] becomes a law Castle Garden will be closed and the immigrants 
urce of profit to that city, and therefore this law should | wij] be landed in the streets and become the easv prey of heartless 
I call the attention of the gentleman and of the House 1 
sually immigrants buy their tickets clear through to | pow fortunately protected to a great extent. 
destination, even if it be to the State of Minnesota, and I do not anticipate that the passage-money for steerage immigrant 
s to be expende a) n secing they are safely embarked by | wil] be raised should this bill become a law; but even should this 
to their final destination without accident, and to pre- | he the case, [would rather have the immigrant pay this sum than to 
ering about the streets of New York and being made forego the great benefits afforded by the institution called Cast! 
sharpers and runners, Garden. 
LOWER. And let me say to the gentleman from Minnesota None 
unissioners furnish employment to thousands of these 
landing in the city of New York. 


and raseally land-sharks, against whose miserable tricks they ar 


would have greater reasou to deplore the failure of this bill 
thantheimmigrant himself. Las wellasmy colleague, [Mr. DEUSTER 
both of us having examined this bill, agree that it should pass, fully 





\ F seit KON hk Siew ann anit nthe inate rs : : 

GAN. 1 will yield now for one minute to the gentleman believing that the good that will come from it will greatly ove1 
aes ; ; J : : g ; shadow any possible evil; and thislatter contingency, should it arise, 
a2 n the st pl A ne st de : , : . 

! In the first place, Mr. Speaker, this bill provides that | could and would be speedily remedied. I trust the bill as amended 


levied a capitation or head-tax of fifty cents on every | wi] pass 


ding in the t nited States. It is for the purpose ot pro The SPEAKER. The questi nis on the motion of the centlemal 
igrants coming here who are in a minority and require | fpom Texas to suspend the rules and pass the bill. 








| ling an nts : nandivee Hhair fr o. aaa : : 
4ancing and riety ion In proceeding to their fin ub cle rhe House divided ; and there were—ayes 110, noes 16 
r portions of the country. New York hasbeen doing | Mr, HOLMAN. Has a quorum voted ? 
mm expense for years, and di tit anaes a capitation ¢ : The SPEAKER. <A quorum has not voted. Does the gentlen 
. t rl } 1e il 
hy the State of New York, but that has been decided | fyom Indiana make the point that no quorum has voted? 
‘ ryt tha toy States te nnconstit »] 1 
Vourt Os ast United States to I es onstitutional, Mr. HOLMAN. I withdraw the point. 
l 4 crore that POPEEA UAL LASS ould done by Co1 So (no further count being demanded) two-thirds having voted 
his defect, and this legislation is provided for that pu in favor thereof, the rules were suspended and the bill (H. R. No 
) y ry} . } 1) rront ' hi 1 . ' 
y num of ti Inne rant t Ing this co i E506 y regula immigrati Was ] issed. 
ot New York, throwin heavy burden upon that 
rw these immigrants are left to become a charge upon WATER SUPPLY, DISTRICT OF COLUMBIA. 
in order that such may not be the case I hope this rhe SPEAKER announced the committee of conference on the 
‘ thi ‘ Hor . . , . 
! at vO thirds vot disagreeing votes of the Senate to the amendments of the House to 
Lan amendment made sti is out tl ed, the | the bill (S. "No. 1723) to inere the watersupply of the city of Was! 
) dwh ‘ll not he ‘ but : ce ; , 
’ Sree id W ie See peCcol a | wut ilis eton, and for othei purposes, Mr. NEAL, Mr. URNER, and Mr. Hew 
tnd Those apable of taking care ves. irr of New Yo 
TAT 4 ’ 1 . 
LMAN. I will send to the ¢ lerk’s desk an editorial from BUREA oO} ANIMAL INDUSTRY 
, ! hbiane } 1 7] ] lt +1 1 ; 
ATIVNUne Which Throws soine light on tuls question, r ' } } } 
eae ae 2 tee tian eal , ea : Mr. HATCH. lam directed by the Committee on Agriculture 
vw read by the Clerk. In view of what iv there 3 4} , 4} uy 1 } Lani 
, 4) 5 } | move that the Committee of e Whore on the et he Union | 
perience of the tax contemplated by this very meas- | | aa aie rome a 
' 1. 1 : yen ’ bs discharged from thi int consideration of the bill (H.R. No. “4 
d by the vessels landing at Castle Garden, I submit tablisl i al 1 “ist ate 
$ 4 t or The estavilshment of urea OF anal MaUSLIY LO preve 
strumentality of the regulations adopted by the tat 4 ' . ge af 
‘ ' e . CXPpol ono qaiseased Cattle tliat i Spread of iC ¢ i Ol 
rork this could not be accomplished far better than sie , alibi 7 . a, 
. > i tavious diseases aman ne domestic animals, andthatthe same 
' im of Federal law. the § SPEAKE] Phe bill will be read 
VITT. of Nex Yo Phe arrangement referred to in that . os ' 7 , pict" or 
‘ A ihe bill y Wibs Tread, itis as fo IOWS: 
y temporary. 
, . ted t no railroad ' \ 
OLMAN. Under that regulation more money will go into Be it e1 a, d |‘ lroad v l 
+] 1 } oe ae aoe ae 1 ° I d forms any part ot line of road from one State i 
oard than heretofore. I ask that the editori from a State into the District of Columbia. or t wi 
s Tribune be read by the Cler] ‘ t 














ne State or Te st to the District of Columbia 
inv live catth ‘ ‘ v or infectious disease, and especially 
the d ky enmonia; nor shall any person, Company, or corpo 
ration « rM tion toanyv! oad Company, or master or owne 
of an t Khe i nto be aftected with any conta 
) i }) 1, COMpany, or corporation arive 
on fo | on eval t ne State or Territory to another 
‘ . t ( l cattle, knowing them to 
} ‘ mt ‘ ] i © «cise 
v anys raily or ster « 
‘ 1 ‘ n of verson ha contre 
ying \ pre sions of s ni« 
ne ne, upon conviction ill 1} unishe 
dy than five tho lL dollars or b 
‘ ’ si fll na imp! niment 
i ‘ Lor shall « in his d rime! 
i ap cl f whoshall bea « npet 
t N il Boa of Heal al mse a 
1 ont i ‘ ‘ ol 
st 1 I 1 ( nd 30 
wl « Fi ai < ( ti 
‘ l ‘ che ins 
‘ { le el 
] { Ag 
lin li I 
li til l V dut 
ey 4 ne ry 
‘ ot l pract 
‘ i ‘ 1, fa t} 
‘ | t d 
" tearing! 
‘ ‘ i mel ‘ 
i | i i 
or t ‘ 
- ml ul { i 
i i ‘ i 
1 N ’ | i 
1 " if | 
| 
- i ‘ , ‘ ov} in 
‘ ot t nr snic ‘ i ! } ‘ 
8 tl ‘ of ple 7 ol ny e iwiou 
‘ e «ise ‘ ding i ent I d States ane 
. t : ‘ Lp it | 
St w live exp nl i e report of tie s 
oi t € of t $ hos cat 
\ ‘ ng t ‘ s)) ition of li ‘ 
‘ ‘ nvest tion: ‘ 
S Phat toprevent the exportation from i port of the I ed State an 
rt in a for 1country ot ttle allected v » an ntectious con 
especially ple | ! the Secretary of the Treas Lye ‘ 
tota p nal uch s 3 neo t 
I ons of this act lt deem nhece 
‘ i iall be the a of the Commissioner of Ag tu t ) 
eau, In conne on with the National Board of Healt to prepare 
vulat s asthe v ale 1 necessal for the specdy ind ett 
)) Lextirpation of said diseases, and to certify such rules dreg 
l to the t tive authe y of each State and Territory, and invite sais 
operate int ition and enforcement of this act 
mi i sum of $ 0 ediately av ible, or so much thereof ; 
mav bex ry, is hereb ) it of any monevs in the Treasury 
othe ypropriated, to « »eflect the provisions of this act 
Si That whenever a infectious or contagious disease atlecting domestic 
un nd especially the cise known as plenro-pneumonia, shall be brougl 
into or shall break out int Di ict of Columbia, it shall be the duty of the com 
missioners of said Dist to take measures to suppress the same promptly and 
to prevent the same from spreading; and for this purpose the said commissioners 
are hereby empowered to order and require that any premises, farm, or farms 
where such disease exists, or has existed, be put in quarantine, to orderall or any 
animals coming into the District to be det dat any place or places for the pu 
pose of inspection and examination, to prescribe regulations for, and to require tl] 
clestruction of, animals atleeted with infections or contagious disease and for the 
proper disposition of their hides and carcasses, to prescribe regulations for disin 
ection and such other regulations as they may deem necessar to prevent inter 
tion or contagion being communicated, and shall report to the Commissioner ot 
Agriculture whatever they may do in pursuance of the provisions of this section 
That it shall be the duty of the several United Sta s district attorney 
all violations of this act which shall be brought to their notice 
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kr led by any person making the complaint; and the same shall be heard be 
tore ar listrict or circuit court of the United States holden within the district 
which the violation of this act has been committed, o1 person or corpol 
esides or carries on or has his or its place of business 
SI Phat this act shall take effect and be in force trom and fer 1s passac 
Mr. MILLS. I demand a second on that motion 


ond was ord red, 


r. HATCH, 














tiny remarks a portion of the report of t rexplan 
tion of the provisions of this bill 
i Clerk read as follow 
i ot bill dby the committee, they state briefly t 
‘ ! de that isportation from one State to another of an 
live t co ious or infectious disease, and especially the dis 
‘ } ro-pheumon shall be a misdemeanor, punishable by fine o1 
; ona 
sential com n any attempt to prevent t 
spread « 5 I oval from one State to another of diseased ar 
mals, sl il anor under the law, and punis Je accordit 
to the Chey have no doubt of its constitutionality 
of the i y of its enactment 
Sect ’ i ‘ i] of i ndusti t Depart 
ment of Agricult colle iform rand to pres ) 
dhe necessary ru al eflect © St s land 
Sections 4 and ) 1 e stock from the U nite tate 
upon such t« Lie se il the | ist may irom time 
to ti preserloe, Ww t y tions imposed bb 
vreign governments upon t 3 ale nt more strin I 
wt ents by them in the near tf “ 1 3 prompt meas il’ 
taken to secure proper investigat ‘ s of such cargoes, with such of 
certificates of condition will wg al u vernment 


I send to the 





desk 
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Inu the judgment of your committee this can be accomplished only throne} + 
retary of the Treasury, he having control of the customs department of ; 
rovernment, without such a radical change of jurisdiction as would ly I 
desirable nor effective 
The British Government. itself having suffered so severely from the sam 


née cans 
is expressed great astonishment that the Government of the United States | 













































} g 
not secn fit to take any measure whatever looking toward a restriction of tli. mig 
itive plague; and now, from its recent action, it seems quite possible that , 
ess measures of some sort are taken by the General Government at this secs; 
Congress, that government will totally prohibit the landing of our animals , 
s shores. Notice of motions to this effect have already been made in bot] 
Parliament 
Phe French Government recently published an edict prohibiting the import 
ny of our pork produc ts into France his shuts us out of atrade y P 
uly reached $19,000,000 annually, and was increasing at the rate of ° se 
> 000 yearly. It is believed that if a vetcrinary division could be estahlis 
‘ ol department of the Government, with power to restrict the transp ‘ 
tion of diseased animals and those coming from and passing through infected , 
1 be done towar ng the evil objected to by the Fre 
Ge trade partially if not entirely restored to its former foo 
Ge ny, from the i@ cause, has already placed a partial restriction 
portat f the products, and there are indications that other count; 
ose trac perhaps, in themselves is not of very great value, but which 
egat unts t very handsome sum, may follow the lead of Fan 
ection 6 intended to collate all the information t can be procures 
tvject of such diseases, and the preparation of such rules and cegulations as yw 
tend to their speedy and effectual suppression and extirpation, and to this end 
t co-operation of State authorities 
¢ tl estion of constitutionality, the committee did not deem it exp 
this time to enter upon an attemptto stamp out o7 extirpate suc h diseases 
ypriation of a large sum of money to be expended in the condemnatiy 
‘ nd slaughter of diseased and infected herds of cattle by Federal offic 
r Federal laws, rul and regulations 
Section 7 provides f{ in appropriation of $50 ) to carry into effect the p 
: of this bill 
Section 8 confers upon tl Commissioners of the District of Columbia 
er and authority to prevent the introduction, or if found to exist with 
thereot, to provide rules and regulations for its speedy and effectual extiy 
ikes it t) duty of the several United States district attorneys ¢ 
msccute all violations of tl t whichshall be brought totheir notice or kr 
dge by any person making the complaint. 
1 ttee, fully apprer iating the importance ol the subject committed t 
t d the difficulties attending legislation upon a subject new to Cong 


] 


a large majority of the people of the country, and one which, to be effect 
t approach so nearly to the rights of the several States over local quarant 
ve agreed upon the following bill, 7 
heretofore recommended and recommitted, and 
em upon this subject, and recommend its passa; 


ud police regulations, ha 159, as a substitut 


he bill of tl 
| the bills referred to 1] 
Mr. HISCOCK. } 
leman from Missouri who moves the passage of this bill, whether] 
would not be willing to have it modified by striking out that pr 
vision authorizing the Commissioner of Agriculture to call upon t] 


National Board of Health to aid him in connection with his duti: 
, 


e committer 


this matte 

Mr. HATCH. Iwill say to the gentleman from New York th 
upon consultation with several members of the Committee on Ag 
culture Lam willing to accept that modification as an amendment 
to the bill. 

Mr. BLOUNT. Allow me a moment— 

Phe SPEAKER. ‘The Chair will state, in order that there may 
no misunderstanding, that the gentleman from Missouri wil! be pe: 
mitted to correct or modify his bill as he pleases, but the motion w 
be to pass the bill presented. The gentleman from Missouri will | 
recognized to control the remainder of the time in favor of the b 

Mr. HATCH. How much time have I remaining ? 

The SPEAKER. The gentleman has tive minutes of his time 
mAmMInY. 

Mr. BLOUNT. 
from New York— 
Mr. TIATCH. I have but five minutes and cannot yield now 

The SPEAKER. Doesthe gentleman yield to the gentleman f1 
Georgia ? 

Mr. BLOUNT. 

Mr. HATCH. 
Georgia. 

Mr. BLOUNT. 1 did not rise for the purpose of debating the b 
but, in furtherance of the idea suggested by the gentleman iro! 
New York, to ask the gentleman from Missouri whether he wou 
not also he willing to modify the bill in other places where it 1 





In furtherance of the suggestion of the gentlem 


aT 


[only want to make a suggestion— 
I will yield one minute to the ntlemar 


t} 
ve 1 hiv 
5 


to the aid of the National Board of Health to carry out Its pro 
Visions ? ; 
Mr. HATCH. I am perfectly willing to modify the bili int 


respect. 
Mr. BLOUNT. Then I will favor the bill. 
Mr. HATCH. I desire to say, Mr. Speaker, to the House th 
bill has been before the Committee on Agriculture not only o! 
Congress but is the same bill which was reported by the com 
Ail ‘ 





fter two years of laborious investigation in the Forty-s 
gress, It has been prepared after hearing every single not 
n this country that we eould get before the committee, Wi 
any knowledge or information on the subject of pleuro-pu 09 
It received the indorsement and approval of every single stock » 
n every single section of the country to whom it has been subm 
I believe it is in made, I reserve the 
mainder of my time. 
Mr. ATKINS. May I ask the gentleman if there is any app" 
tion in this bill for the slaughter of animals? . ’ 
Mr. HATCH. There is no such provision or appropriation 


‘ 


as perfeet as it can be 


1) 
) 





serene 
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‘ir, MILLS. I yield seven minutes to my colleague from Texas. | and the business is increasing all the while. Ido not know whether 
‘i, REAGAN. I desire, Mr. Speaker, to call the attention of the | this bill will injure that trade or not. I do not want to vote for the 
yse briefly to the first, third, and sixth sections of this bill, because | bill if it does or if it may be used to obstruct the transportation ot 
ns to me they are probably obnoxious to the constitutional | our stock to market. For that reason I think the bill should be con 

n. WhatI have to say upon this subject, the objection that | sidered in the House calmly and deliberately, line by line, word for 

rge to the passage of the bill, is made without having had | word. I do not want to assume it is to endanger our business, and 








ous opportunity for examining it, it only now having been | yet 1t may be constrned so as to invest this tribunal with authority 
ht to my attention when presented for passage under this mo- | to condemn our cattle and drive them from the Northern markets 
a suspension ot the rules. altogethe - 
rst section of the bill provides that no railway company in the Mr. VALENTINE. I will say to my friend from Texas [Mr. MILLs 
States whose road forms any part of a line of road from one | that I represent a section of the country largely interested in the 
lerritory to another, or from a State intothe District of Co- | cattle driven from his State. Our plains are covered with Texas cat 
or the owners Or masters of any steam or sailing or other | tle, and I am myself personally, as well as my constituents, int: 

& Now, I think there is a mistake in the detinition here. | ested in this question. I have examined this matter careful] l 
n be done at all it is done under the power of Congress to | am a member of the sub-committee which drew the bill, and | 
conunerece Within the States, and it is not within the power | satisfied there is not a word or a line in it which will injurious! 
ss to control the action of railroads wholly. An examina- | affect the cattle-driving business. 

this section will show that under this provision of the billa Mr. MILLS. Does it not prevent the transportation of dise 
forms &® part of a line of roads between the States cannot | cattl 
ting prohibited by the bill. Now, a road torming a part of Mr. VALENTINE. Yes: and it ought to do so 
may be wholly withina single State, and if that is so Isub- Mr. HATCH Does the gentleman admit the 7 is cattl 
s not within our powerto pass such a law, and if passed, | diseased ? 
iestion is raised before the courts, under the rulings of the Mr. MILLS. That is the very question I am bringing you t 
umber of cases, that provision will be held to be uncon You are creating a tribunal to determine whether the cattle are di 
eased or not: and when your tribunal determines that Texas catt! 
d section of this bill provides are diseased they in effect condemn all Texas cattle 
( missioner of Agriculture shall organize in | department a bureau Mr. VALENTINE. Chere was a disease among cattle known a 
stry, and shall appoint a chief who shall be a competent veterinary | the Texas fever, and when a herd afteeted with that is headed t 
roved by the National Board Hh uth. and whose duty it shall be ward the North I want it to be stopped before it reaches the Stat. 
nd report upon the number, valu and condition of the domestic \ - . re 
l ted States, their prot onand use, and also inquire into and of Nebraska. 
if contagious and commun (liseases among them, &<« Mr. MILLS. And every man who raises cattle in Missou 
this would empower this board to go into the States and | ©YETS horn and hoof ~ Pexas is diseased. : ; ' 
of this subject Lsubmit it cannot be executed. If an Mr. WELLBORN. Who is to determine whether these « 
to the court it must declare it unconstitutional. diseased ? Si : . 
tt gence iain Mr. \ ALENTINE Che board created by this bill 
her : ; : : Mr. WELLBORN,. The bourd of commissioners created b1 
be the duty of the Commissioner of Agriculture, through said chief | i, +4 getermine whether or not they are diseased ? 
connection with the National Board of Health, to prepare such rules ’ ‘ - i 
sas they may deem necessary for the speedy and etlectual suppres Mr. VALENTINE. Yes. 
rpation of said diseases, and to certify such rules and regulations to Mr. MILLS. And that board has authority to pass upon the who 
iuthority of each State and Territory md invite said authorities to | gtoc¢k business for the State of Texas and prevent it from going to 
execution and enforcement of this act the Northern market. I say that is a power which should be give: 
s provides thata bureau created by Federal legislation | tono tribunal in the country. Inow yield the remainder of 
o the States and take charge and control of this question, | jf I have any left, to my colleague, [ Mr. WELLBORN., ] 
{ not competent for Congress to pass such an act. The SPEAKER. The gentleman has one minute left, 
SPRINGER, Is it not competent for Congress to authorize an Mr. WELLBORN. I simply desire to say that I am fully in accord 
mn of the cattle as provided in the bill? with the statements which have been made by my colleague, [ Mi 
HATCH. Willthe gentleman from Texas permit me to ask | Minti S. | The obnoxious features of this bill, however, have just 
estion? been disclosed by the answer made by the gentleman from Nebraska 
KEAGAN. Let me finish my sentence and I will then hear the { Mr. VALENTINI ] toa question Which I puttohim. Hetells us that 
in from Missouri, I appreciate the object of the bill. It | the question whether or not animals are infected with disease is to 
idable purpose, But I submit itis a bill which ought not to | be determined by a board of commissioners, and that board of com 
ra suspension of the rules and without the privilege of | missioners is to be appointed by the Commissioner of Agriculture 
ut and more thorough examination, From the inspection I say, Mr. Speaker, that no bill of that kind ought to be passed. 
ems to me to contain provisions obnoxious to the Constitu- | T donot know what effect it may have upon the cattle interest of the 
the United States. I willnow hear the gentleman from Mis- | Southwest. But I ean see how it mav prove disastrous in the ex 
treme to that interest; and for that reason Lam opposed to the bill 
[ATCH. Wiil the gentleman from Texas point out one single Isympathize entirely with the purpose and object of the bill, whieh 
ce or line in this bill that is obnoxious to any Federal law or to is to prevent the spread of contagious diseases among animals. Bat 

{ titution or to the decision in the leading case of the Hanni Lam not willing that the attempted accomplishment of that object, 

Saint Joseph Railroad Company in which the law under- | however worthy it may be, shall strike down or even aim a blow at 
e review of the Supreme Court of the United States. the great cattle interest of the Southwest. 
REAGAN, The very first section of the bill is obnoxious to The SPEAKER, The time of the gentleman has expired. 
ection I have raised when it provides fo1 controlling the ac- Mr. HATCH. I now vield one minute to the erentleman from I] 
riilroad in the transportation of stock wholly within a | yois, { Mr. CANNON. ] 
We have no earthly power to do this thing. I know that is Mr. REAGAN. If the gentleman will allow me 
purpose of the bill. Iecan see it had a different purpose, but Mr. HATCH. I cannot yield any more of my time; I have ver 
take was in seeking to regulate the action of a railroad | little left. 
i State instead of confining it to transportation between the Mr. CANNON. Jam forthis bill. I am interested in Texas cattle, 
. Che third and sixth sections, I submit, are also liable to | in Illinois cattle, in the cattle of the whole country. And this bill 
Same objection. for the first time confers Federal authority, the only authority that 


Mr. MILLS. This is a very important measure, and it seems to | can intervene, for the decision of questions touching the transport 


tirely too Important to be passed unde! a suspension ot tation of cattle Tron. one State to another, 


es. L would be very glad to aid the gentlemen who wish to If the Texas cattle, or the Hlinois cattle, or New York cattle, o1 
voper bill, to bring it into the House and examine it thor- | eattle from any portion of the country shipped east or west are dis 
ind to subject it to amendment. I know there has been | eased, then they ought to be stopped until that disease is removed 
ejudice in certain portions of the country against the trans- I am for this bill for another reason. It enables the Departme: 


of Texas cattle. There was so much opposition to the | the Federal authority, to give a clean bill of health to the eatth 


tot Texas cattle through the State of Missouri that the | which we export from all over this country to foreign countries, an 
re of that State passed a law preventing it. Andthatlaw, thereby promote and extend our markets, as every cattle man kne 


en tothe Supreme Court of the United States, was declared | ought to be done, and for the want of which by Federal autho 
tional, becanse the State had no power to interfere with | we have suffered very largely during the past few years 
commercial regulations. I have examined this bill, and I believe it is a good bil i 
this bill authorizes—as I suppose from the reading it does not go quite so far as I would like it to go; but it is dra 
esany tribunal to determine whether cattle are dis- | care, and I think it will do wood in the riesht direction | 
' not, and if then that tribunal, created by Congress, is | shall vote for the bill. 
ed by law to prevent the transportation of that stock, then Mr. HATCH. I now vield one minute to th 


tribunal in Missouri can prevent the transportation of our | diana, [Mr. Matson. } 


Mr. MATSON. This bill as amended by str rs | 
business is a great business with ny people. We have | of the National Board of Health meets with my entire a 
lexas than in almost any other State of the Union, represent a district that is not e 
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i facilities forthe production ¢ 


e trace ‘ 1 el ts iargest 


st farmers, last yeal 


f tine beet-cattle. In my own 


interest. One firm, composed 


sh ppe a 6.000 head ol ri the very 


of beet-cattle, the greater part going to England. Within 
ears England has laid an embargo upon the exportation 
from this country on account of their being affected by 
mia. It has been shown by very careful investigation 

‘ ‘ long the eastern sea-shore of our coun 

ai ties tence in that portion of the country, this 

l 1 portations of cattle from this coun- 

has bee | sidered by the Committee on Agricult- 
the direction of de iway with the objection which 

de tot exportation of cattle from this country. The 
h is made by 1] entleman from Texas, [ Mr. Mins, ] 

s<¢ of disease in Texas cattle injustice will be done them 
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HATS H. I would inguire how 


SPE 


i 


his bill rel: ing to the ex 





} 


AKER. The gentleman has one minute remaining. 
HATCH. I desire to say to the 


; ’ 
iinly cannot have any founda- 


of the disease in their cattle, but 


in regard to the matter. How 


ll not be rendered upon thei 


vy other part ot the country 


tree from disease, how can they 


ume that the board proy ded 


the questions submitted to 


} ‘ I} ) 


live remialn 


House that so far as the pro- 
riation of cattle are concerned 


drawn with care by the Assistant Secretary of the Treas 


submitted to s House, and 


more than tw »>years ayo, 


emen will take the troubl 








rred to the Committee on 


to send for Exeentive Docu 
Congress, published by or- 
e Secretary of the Treasury 
ey Willfind that the National 


lof Health of this country have recommended that the Congress 
{ ted States go much further than we have gone in this bill. 
stied that after a careful examination of the bill, from 
entler from Texas [ Mr. REAGAN] has said to me, he 
ot insist that the first two sections of this bill are in any 
t st ional or obnoxious to any Federal law. 
ons AG Ifthe gentleman willallow me, I desire tostate that 
irther ¢ mipation of the bill I find that I was mistaken it 
on that the first section of the bill was unconstitutional. 
SPEAKER. The time ileal for debate upon the pending 
n has expired, ‘The question upon the motion of the gentle 


om Missouri [ Mr. Harcn)t ispend the rules and pass the 
ch has been read 
question was taken rd o-thirds voting in tavor thereof 
Ss were suspended, and the | lw + passed 
ONDON FISHERY EXHIBITION i 
WILLIAMS, of Wisconsin. I am instructed by the Commit 


Foreign Atiairs to move to sus} 


ymmiut 


i 


tee ot the Whole Hiouse o 
consideration of H. R. No 


resolution was read, as 








vend the rulesso as to discharge 
n the state of the Union fro: 


237, and to pass the same 
l 


ollows: 











H No. 237) co ‘ 
at ert ; the a « l inti ; 
Great | il l nternational exhibit 
t i li} «it 4 5 t itl repre 
lited Stat« ted ma 
vits a ag eri 1 t ente e of 
rs, and t searches of men of science in this 
I St s 8 ad d holds a pre nent place in all tha 
tot t gre fisheries industries, the extension of the 
l p other « es based on the exportation of pre 
Lit i t i ! natic | wealtl 
of f d-tis t r ¢ depleted fishing 
tt ius d interests t) erned she 
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sh Gove el ‘ 
Dep State United States Co 
I 3 and ereby is, instructed to prepare orcau 
s ‘ illic Ve esentative exhibition of the fis 
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A"isheries to present to Congress a detailed report of the present condition ot ‘ 
J 
l 
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of documents showing the present condition of fishery legislation also specimens 
models, and illustrations of the apparatus used in the artificial hatching and bee. 
i of fish, oysters, &« models of hatcheries panes, fishways, trans; . 
cars, vessels, &c.; statistical maps showing the range, abundance, &c¢. oF , 
fishes, &c.: also suc - other facts, apparatus, m odels apecime ns, &¢., as ms 
needed to convey a correct idea of this branch of the pation’s industries. _ 
Sec. 2. That with the approva il of the directorof the National Muse uM, any eo 
ite portion of the collections thereof may be used in the prepary ition of thir 
hibit herein provided for, permission to remove the same from the National Mus 
being hereby granted. And the Commissioner of Fish and Fisheries is hereh 
thorized to obtain, by exchange or otherwise, such procurable objects from o: 
shibits in London as may tend to pertect the permanent fishery exhibit ; 
United States National Muse um 


SI 3. That it shall be the duty of the United States Commissioner of Fis} 





iropean fisheries, with jnformation as to any methods by which those 

nited States can be modified o1 Improve d, as we llas any sugvestions he may deer 
pertinent in regard to increasing the exportation of fishery products fror + 
United States to foreign countries 

Sec. 4. That the United States Commissioner of Fish and Fisheries is }y 

ithorized to represent the United States at the exhibition in question, eit), 
person or by a deputy to be appointed by the President of the United States 
cether with such assistants as he may recommend as useful in « arrying out t 
yposed participation of tl ‘nited States at the exhibition. 

Src. 5. That in order to defray the expenses of the collection preparation 
packing of the exhibit authorized, its transfer from and to the United States 

stallation and supervision in London, and such other incidental e eXPenses as } 
of necessity arise, there is hereby appropriated, out of any money in the Treas 
of the United States not otherwise ap propriated the sum of $50,000, or so mn 





thereof as may be required, to be — itely available, and to be expended b 
t United States Commissioner of Fis and Fisheries, under the direction an 
regulations of the Department of State. 


Mr. BLOUNT. I demand a second on the motion to suspend 
rules, 

The SPEAKER. If there be no objection, the motion will be eo; 
sidered as seconded, The Chair hearsno objection. The gentlema) 
from Georgia [Mr. BLOUNT] will be recognized to control the 
in opposition to the motion. 

Mr. BLOUNT. I suppose the gentleman from Wisconsin [M 
WILLIAMS ] desires to be heard first. 

Mr. WILLIAMS, of Wisconsin. Mr. Speaker, these internationa 
exhibitions are the great object-teaching schools of the world. The 
have changed the character and turned the currents of trade 
quently more in ninety days than private enterprise, however com 
bined, could do in years. At Berlin the United States carried off th: 
first - in competition with allothernations. It is virtually co 
mg rr at least certainly assured, that if the invitation to Lond 

‘xt year be accepted and preparation properly made, this count 
\ vill care iss all others combine 7 in the display of those things whi 
pertain to fish-culture and the practical results connected therewit! 

‘The resources of this country for the production of fish and 
that pertains thereto, the Commissioner informs us, are greater th 
n all the countries of Europe combined. The actual saeduction i 
four times greater than those of Norway, the greatest fish-produ 
ing country on that continent. The products of fish and fisheries 
in tbe United States in the census year 1880 in the hands of pr 
ducers amounted to $45,000,000, and at wholesale prices to $90,000 (i 
By means of artificial appliances now in use, not tentative, | 
which have been practically tested and their utility demonstrat 
the Commissioner informs us that the product, including all thing 
pertaining to it, may be increased ten times, which would give t 
enormous annual production of $900,000,000. We can searcely 
ize this. So accustomed are we to look to the land for wealth 1 
we overlook the resources of our American waters, and we to 
how God maintained the red man till he fulfilled his allotted 
sion. Wedo indeed cultivate the land, but we have civilized 
waters to barrenness. I will insert a striking illustration: 


ime 


Martin's Gazetteer, of Virginia, published in 1834, at Alexandria, states t 
preceding year 25.500,000 shad were taken by the various Potomac fish 


s well as 750,000,000 of fresh-water herring. This, by a moderate estimat 
umount to 600,000,000 pounds of tish secured in six weeks in this single syst 
ters. This Gazetteer also states that during the same year nearly 1,000 

ls of fish were packed on the Potomac, requiring as many bus hels of salt. Tl 
were consumed in the United States o1 shipped to the West Indies or els v 








What is the condition of things at the present time? In1866 the catchot s 
e Potomac had dwindled to 1,326,000, in 1878 to 224,000, the latter not 
ent ¢ in 1833, estimated, as t 


of the yield of 1833. The catch of herring 

000, had been reduced in 1266to 21,000,000, in 1876 to 12,000,000, at 
to 5,000,000 ; again less than 1 pet cent, of the vield of the first-mentioned p 

\ similar reduction has taken place in the abundance of the striped bass 

h, a species inferior to none in its excellence and economical value for food 
Josselyn, gentleman, in 1660 says that 3,000 bass were taken at one haul of 
in New England. ‘Thomas Morton, in 1632, says of the Merrimac that he! 
stopped in the river at one time as many fish as would load a ship of a. 
tons, and that at the going out of the tide the river was sometimes so full 
that it seemed if one might go over on their backs dry-shod 


] 








Mr. Higginson, in 1630, says that the nets usually took more bass t 
able toland. Even so recently as 1846, one hundred and forty-eight to 
to have been taken at two hauls of the sein Per contra, the catch in t 
mac in 1266 amounted to 316,000 pounds in 1876, to 100,000 ; in 187s, to 


Asa result of the exhibition at Berlin American boneless ce 
has been introduced as a standard article of food int 
teen regiments of the German army, and the proposition is 0 
ine agitated of introducing it into the Russian and German : 


Avencies for the sale of American fish are now established int 


oO some mM 


ow 


rious countries of Europe. We know that the exhibition at rn : S 
cle Iphia changed, as it were, in a day. the kind and variety 
cles displayed in the shop windows ot that and other American cit 


And travelers abroad tell us so it was after Vienna and Pa 
excel the world in the production and pre; yaration of pic! 








d fish, yet the demand for these is enormous in England, Ger- 
France, and all continental Europe, while the American arti- 
reely yet introduced; and in view of the present high price 
food and the turning to America for supplies, we are told 
sof all others is the opportune time for introducing these 
lities into the European markets. 
wssor Baird, the Commissioner, tells us that in ten years our 
supply of oysters in this country will be exhausted, but that 
inl methods already in use the supply can be speedily re- 
ul maintained. The exports of oysters from the United 
England have risen in value from $33,661 in 1875 to $403,629 
s for one my surprise at the extent and magnitude of this 
ndustry and its undeveloped possibilities. There were 
New England alone last year 117,500,000 pounds of mack- 
Our exports of pickled and canned tish, though scarcely intro- 
vet, increased from $134,783 in 1869 to $1,902,000 in 1881; 
» 000,000 worth of that l year. 





single class of artic] q 
of these exhibitions has not only advanced this industry 
senergizedand stimulated itat home. Millions of shad 
atched by artificial means, which require no food, but go 
aand surely return, full-grown, ready foruse. They are so 

ratherers offoodforman! Not only may the prairies of the 
meat but the limitless ocean may rival them in food sup- 

» hundreds and thousands of laborers employ, and crowding 
Che farmer who shall 

as over his barnyard 


es 1n one 





ues of domestic and foreign trade. 
3 carp-pond, over which he dotes 

il be out ot fashion. 
on has been raised, if only 
ry to be represented at the exhibition in Ber 
ent bill call for an expenditure of $50,000 ? 


ind then yield the remaind 


L $20,000 to enable 
lin, why does 
I will answer that 
er ofmy time to gentlemen whom 


require 


hould be heard, as I have no doubt the House will be glad 
Il 
Commissioner sends to the committee this memorandum : 
( ress made an appropriation for expenditure by the Smithsonian In 
e United States Fish Commission of over $100,000, for the prepara 
it of the animal and mineral’ resourceg of the United States. Of 
$30,000 was expended in connection with the fisheries branch of 


fhe display made in consequence wa 


se of 


s complete and satisfactory 
the exhibition these specimens were boxed up and transferred 
where they remained stored inthe armory building until 1880. In 
passed an act for participation by the United States in the 
t Berlin, and appropriated $20,000 for the ‘This amount 
entirely inadeguate but for the fact that the greater part of the 
uly prepared leaving comparatively little additional matter to 
Lhere was also in readiness a series of portable cases, which had 
d at an additional cost of and which were forwarded 
th the exhibits and used in the installation and display of the col 
to the great liberality of the Bremen Steamship Company, the 
occupying some 12,000 cubic feet of capacity, was taken to 
ught back again free of charge. ‘The railroad companies between 
York, and Boston acted in a similarly liberal spirit 
| ible to use any considerable portion of the articles exhibited at 
ud Berlin for the London display. Many of them were ruined by 
so as to require renewal, and the collection generally has become so 
by its double exhibition as to be what may be called shop-worn. For 
itirely new series of presentation will be required; also the fish 
e been greatly extended since 1880. 
boxes in which the collections were sent to Berlin and back have 
d; and the same may be said of the greater part the cases 
tures therefore necessary will be as follows 


purpose. 


some $6,000 


oxeS 


rove ot 


paration of the new exhibit in all its details, and of the most perfect 
paration of the specimens, and mounting them on suitable boards o1 


onstruction of cases in which they may be exhibited on reaching 


construction of packing-boxes necessary for holding the exhibits 


freight charges to London and back on not less than 20,000 cubic feet of 


e salaries, traveling expenses, and subsistence in London of the party neces 
ke charge of the display. 
owing schedule of expenditures is given as an approximate estimate 


llection of the materials for exhibit $8, 000 





1eral preparation for exhibition : 5, 000 

uction of cases for exhibition 8, 000 
ustruction of packing-boxes for an estimated bulk of 20,000 cubic 

on ae 8. 000 

chts on 20,000 cubic feet from Washington to London and back. 20, 000 

of party in charge of display 6, 000 


ere is no sum of $90,000 nor $20,000 in this bill for junketing 


CLISE 


000, allowing nothing for incidentals, nothing for unexpected ex 
d nothing for acquiring articles of economical value to the United 
National Museum. 
ntioned is the very lowest with which the work can be done to any 
ce. It will indeed require a great deal of economy to bring a suitable 
thin the figures mentioned. 


‘ir, there is something due to the courtesy of nations. 


Great Britain 
ete. The amount appropriated is reasonable; the object in view 
Went and practicable. I sincerely hope the House will pass the 
Utions, as it will be too late if not done at this session of Con- 


Speaker, how much time have I remaining ? 


1 es 
the SPEAKER. Four minutes. 


\ 


Mr. WILLIAMS, of Wisconsin. 
wan trom New York, (Mr. Cox. ] 


I yield for a moment to the gen- 
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ely invited us, though she is aware with what she has to 





> 


‘ 


Mr. COX, of New York. Mr. Speaker, prior to the centennial ex 
hibition in 1876 comparatively little was known in regard to thx 
greatness of our fish resources, while the important factor fish played 
in our domestic economy was but little appreciated. At that time 

| a hurried collection of specimens was jointly made by the Smithso 
nian Institution and the Fish Commission, which in diversity and size 
surprised all those who saw it at Philadelphia. The development in 
this line has observably increased since that time, until 1880, 
on a three-weeks’ a collec tlon Was gotten toge ther by the uh 
tiring Commissioner, Professor Baird, and L to Berlin und 
the supervision of Professor G. Brown Goode. 

Chis exhibit da surprise, 
cans but also to the exhibitors of 
honors, including th 


which was present: 


when 
notice 


shippe 


this time not only to Ame 
Lurope, who saw us bear off the 


agaih prove 





qne, the magnilticent gift of Kaiser Wilhelm, 


It was a tit token that he 


* epe 
itoour ( 


Olnissioner, 











had done more for the fishing interests of his country than any othe 
man. Since the Berlin exhibition, when the attention of foreign 
countries had been called to the cheapness and excellence of the va 
rious produ ts of the fisheries, new markets have been fo ad to 
dried, salted, and prepared fish of different kinds, and also for tli 
apparatus used by the fishermen. The exports have increased cor 
respondingly in valne and inkind. Let thereport of the ¢ ‘ 
on Foreign Affairs speak 

One of the immediate 1 It f the participation t Go 
hibition at Berlin, in 1s¢ s the establishment of a < \ 
can fish products in nea every ¢ tr 1 Europe Asa \ 
can boneless codfish has | n adopted as ind | le of 1 
enteen or more of the regi ts of the German army nd its intr tio 
commissary department of t vies of Germany and Russ 
plated. 

rhe foreign trade in t ‘ odity has b I 
the future are al: without li The Cor 
the products of the fisheries of the United States in the census ye l 
$45,000,000. This was the estimated price paid to the producer, but t 
the same products at wholesale rates would not be less than $90, 

The export trade, owing to a strong home demand, in the year 1880 amount 
only $5,744,580 Professor Baird states that under tl proce sses now be 
cessfully employed, the resources of the waters of the United States available 
this purpose may be made to produce a quantity of useful products at least ten 
times as great as they now produce, which would amount to the enormou ot 
$900,000,000 per annun He also estimates that at the rate at which oyst 
now being consumed ten years will exhaust the natural supply in this count 
states that under artificial methods now employed the supply will soon be restored 
In view of the growing scarcity and high prices for meat-food these things be 
of vital importance Lhe exports of oysters from the United States to Eng 
have risen in value from $33.661 in 1875 to $403,629 in 188] 

rhis country excels all others in the preparation of the cheapest and best quali 
ties of dried cod and pollack. These are prepared with skin and bones removed 
and packed in neat boxes for transportation. It has also an almost unexample¢ 
production of superior grades of smoked herring, sturgeon, halibut, and mullet 
all of which, if placed upon foreign markets, would meet an immense sal Phe 


display of these and similar articles in the exhibiticu would tend directly to the 
introduction into European markets. 


Certainly, then, if these results have followed the Berlin exhibi 
tion,it is of great commercial interest to expand our markets, which 
are now only 10 per cent. of what they really ought to be, could and 
will be if Professor Baird is assisted in his endeavors, for, as he truth 
fully says in his report- 


Many countries of Europe have alr 


eady reached that period when «they look to 
foreign nations for their supply of animal food. America furnishes a great part ; tl 
less populated regions of Europe the remainder. ‘The increase in the price of what 
is called *‘ butcher's meat,’’ though gradual, is inevitable, and every vear a larger 
and larger percentage of the population will be unable to secure it. In thisemer 
gency we must look to the water for the means of sup ply 

America has the supply, Europe furnishes the demand 
that all reasonable opportunities should be improved to bring 
the attention of foreign countries 


t would therefore m 


her productions to 


The President approves this bill, as does also the honorable Seere 
tary of State, who says: 
fisherie interest 


In view of the importance of the s of this country, the widely 
extended and growing exportation of our maritime products as food and for use 
in the arts and manufactures, and the constantly increasing attention which our 
citizens are giving to the subject of fish-culture, it would undoubtedly be a wise 
and profitable measure for Congress to make such provision as would enable the 
United States to take a part in the proposed exhibition at London commensurate 
with the interest of the country in the subject 

It is therefore recommended that an appropriation of $50,000 be made to « 
the Secretary of State to take the necessary steps for securing the representation 
of this country at the London international fisheries exhibition of 1883, by con 
tributing illustrations of the condition and products of our domestic and ocean 
fisheries, and of the progress of fish-culture in this country, and also by sending 
competent persons to the exhibition to study the exhibits and to exchange the 
latest views upon this important subject with the delegates of other countries 


nablke 


For these reasons, and to enlarge our commerce for the increase ot 
the comforts and needs of life at home and abroad, I cheerfully sus- 
tain the measure reported by my honorable friend, the chairman of 
the Foreign Affairs Committee. 

In conclusion, let me summarize : 

1, Exports can beincreased immensely wit 
lus to fish production in this country. 

2. Increase in the knowledge of our productions while we hold oui 
place against all competil(ors. 

3. Rivalry with Great Britain and the best single display 

In other words, and briefly, we stimulate— 

1. Exports. 
2. Production. 
3. Patriotie pride 
Mr. HISCOCK. 
| Cox] that he addresses the House from this side of 


h corresponding stimu 


Is it in order to congratulate my colleague (Mr. 
‘the Hall? 

















oLLIS 


Mr. COX, of New York. 
in its character, I recognize no party divisions. [Laughter. ] 

Mr. BLOUNT. Mr. Speaker, two years ago we appropriated money 
for the purpose of attending the Be rlin fish exhibition, which was 


ie 
probably the first movement of that character on the part of the 
people of this country. Contrary to what was customary a few 
vears ayo, there are constant efiorts to press through Congress, on 
ses, appropriations for junketing expeditions to Europe. 
of the 


Various exe 


I regard tl is one same class of schemes. 


Now, what are the reasons urged for the passage of the pending 
bill? We have been presented with an array of figures as to our 
th in the matter of fish culture. The statistics are exceedingly 


nteresting, no doubt, and they are very complimentary to the peo- 
le, but the Fish Commission has had but little todo with the produc- 
that wealth on the part of our people who are engaged in 
various fisheries. It is toour own capital, Lo ourown energy, toour 
own intelligence, this wealth is due. It has been built up by the 
and of our own people, and not from anything 
done by this Fish Commission in attending international displays ot 
he kind new proposed. 

Why, then, all this parade of the wealth of the country in connec- 
with an appropriation fol exhibition abroad? Do you 
propose to rob the people connected with these fish industries of the 
reputation they are justly entitled to, and gather it all up for this 
fish Commission in a movement of this sort? 

You have been told that some seventeen regiments of the German 
army are now being fed with boneless codtish, and that during the 
Berlin exhibition the fact was constantly before the German people 
that these were American fish, and that for the first time the people 
who had charge of the commissary department of the German army 
learned our American soldiers were being fed on codfish. Such a 
reason as this isso empty, is so absurd, it can invite nothing else but 
the suggestion that there isno real, substantial reason why this thing 
should bedone. The report fails to show how the Fish Commissioner 
obtained the information upon which this statement has been based, 
and the gentleman having charge of the bill has failed to show it. 

Every possible fact which can be gathered together in reference to 
the production of fish in this country has been collated in th 
port fol the purpose ol furthering this exhibition. I do not see, ho, 
ever, one solitary reason in the report which can be considered as tena- 
Are not our New England fishermen enterprising? Are they 
not awake to their interests? Ifthere isa marketabroad for their 
production, who will sooner tind itoutthanthey? Isthere a market 
there, and are we to learn in reference to it for the first time by this 


} . , 
exhibition ! 


}) 
tion of 


ndustry courage 


a fish 


tron 


ble, 


Che Commissioner says in this report: 


Mai er 


fore tions 


ries of Europe have already reached that period when they look to 
for their supply of animal food. America furnishes a great part 
the less populated regions of Europe the remainder, ‘The increase in the price of 
what is called ‘butcher's meat,’ though gradual, is inevitable, and every year a 
arger and larger percentage of the population will be unable to secure it. Iu this 


emergency We must look to the water for the means of supply 


Lurope is now looking out over the tace of the globe for products 
of this kind, in order to purchase them. She is looking to America, 
and everywhere else. 

Now, Mr. Speaker, I agree with the sentiment that the supply of 
hould be id I am willing to vote as libera?ly 
to the Fish Commission for the purpose of filling our rivers and 
streams with fish as any other member of Congress. Lam as willing 
as any other to contribute to the increase of this wealth; but that 
is another thing from this tish exhibition. The multiplying of tood- 
lishes in this country by artificial means is quite a different thing 
We ean 


food-tish increased, al 


irom going abroad and spending S50,000 at an exhibition. 
take that appropriation and go on with our tish-culture. 
The Fish Commission went before the Conmnnittee on Foreign Affairs 
and stated that we had gone further than all the countries in Europ 
nthe matter of tish-culture and that they were constantly resorting 
to this country to study ourmethods. Therefore there can be no ben- 


efit to be gained by this exhibition, and there can be no suggestion of 


any improvement to come from it. There can be no successful allega- 
ion that those people are blind to our products and we must therefore 


vo to this exhibition at a cost of $50,000 to advertise our fish produc- 
tion. The Fish Connnissioner tells you their interest as well as their 
intelligence are constantly advising them to look in this direction 
for the ose of getting their supply. 

A I wo set L880 we attended one of these exhibi- 
iO] th Now we are asked to provide for another exhibi- 
tion. One seems to beget the other. So we are to getupin various 
Departi s he Gover ut upon this sort of sophistical reason- 
ing from t ) orts of janketing expeditions, for they are 
nothing mo or les 

challenge ! ore le in to find a well founded fact in the report 


that our a 


to show ittendance at Berlin has increased the demand fo1 
our fish production. Isulbimit there isan absence of any such ground, 
Chere is a good deal of declamation about American fish production. 
»is a deal of assumption without a single report from any offi 
muirece to base it on; but we are expected to take it for granted 





all these statements are corr nad to vote 
There cannot come, I 


rhe 


money toward this 
ipprehend, the slightest difficulty 


1] and the mercan 


oe 
hibition. 


fail to do it. 


world will still want fish 
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tile world and the interest involved in fish production will take ; 
of all these matters. 

We need not concern ourselves so much with the affairs of the 
American people in relation to their foreign commerce or their aggo. 
ciations with foreign countries in matters of trade. We had better 
contine our attention to their fish and other industries and see to 
luilding them up, if we have anything to do with the subject. They 
do not ask any such assistance as this billcontemplates, If they are 
left alone they will do in the future as they have done in the past 
with their industry and intelligence take care of all of these interests 
for themselves. 

Mr. Speaker, I am getting fatigued with the idea that on every 
occasion we are invited to see what other countries are doing in par 
ticular lines. When anything is said about the American Army we 
are at once shown the great disproportion between our Army and 
that of European countries. Whenever a criticism on the American 
Navy is made it brings out a presentation of the fact that certain 
European nations have vast numbers of powerfully armed ships, as 
if all of these were intended as an argument why we, occupying our 
position, should do the same. We are constantly shown these things 
{ would turn away from them. I would turn to the history of the 
past; I would follow our own time-honored policy, and let these 
interests remain in the hands of the people, where they ought to be, 
instead of in a fish commission. Vote this down, but give every dol- 
lar necessary to multiply the fish supplies for the people of t] 
country. 

I will reserve the remainder of my time. 

Mr. WILLIAMS, of Wisconsin. I yield now two minutes to the 
gentleman from Massachusetts, Mr. Rice. 

Mr. RICE, of Massachusetts. Mr. Speaker, under the patronage 
of the Government our mechanics and manufacturers have com- 
peted in national expositions with the citizens of the Old and the 
New Worlds, and even with those wonderful communities which hav: 
sprung up on the continental islands beneath the Southern Cross, and 
they have always won glory, honor, and profit from such competi- 
tions. 


Now, the gentleman from Georgia comes here and would have us 


‘are 


ils 


eve that all of these are but mere junketing expeditions, | 
ist, Siv, that the men who are pushing to the front the industry of 


Georgia will teach him that there is something else in these interna- 


| tional contests than mere pleasure trips or junketing expeditions, 


This exposition differs from the others only in that it has a bearing 
upon a single special interest and industry. What is that? It is 
the fish industry; it is an industry which is maintained by the men 
who won the fishing grounds to the country in the early days of 
this nation’s existence, and whose rights were protected by the 
statesmen of the Revolution, and who to-day in their hardy pursuits 
are ready with our flag at the masthead to bear it out in triumph 
over the seas against any power. These are the men whose inter- 
ests are at stake. 

{ Here the hammer fell. } 

Mr. WILLIAMS, of Wisconsin. I now yield the remainder of the 
time to the gentleman from Iowa, [Mr. KAsson. } 

Mr. KASSON, I will yield to the gentleman from Massachusetts 
to conelude his remarks, 

Mr. RICE, of Massachusetts. I desire simply to call your atte: 
tion to another matter in connection with this subject at this time, 
and that is to its interest to the scientific men whose skill has brought 
to light the secrets of fish-culture, and whose investigations hay 
pushed this country to the front in the matter of fish propagation 
and their curing. Is there to be an exhibition of the fishing inte! 
ests of the world, and is Professor Baird and the Smithsonian Insti 
tution to be exeluded from that exhibition by the parsimony of th 
Government that they serve ? 

Mr. Speaker, in behalf of the fishermen of the country, in behali 
of the business men who are sending out shoals of fishes to supply 
all the waters of our country, who have shown us how to take th 
plunder of the seas and convert to the services of man the othe 
wise wasted treasures of the ocean, [am in favor of the passage ol 


| this bill, and trust it will receive the support of the House, 


Mr. BLOUNT. Mr. Speaker, the speech of my friend from Massa 
chusetts is but an illustration of what I stated a while ago, that 
whenever you come to talk of any exposition, or any fact in conne: 
tion with such matters, instead of confining themselves to the sub 
ject gentlemen will wander oft to the glorification of the Americal 
people and the importance of competing with foreign nations on su 
questions. But my friend from Massachusetts has taken occasion to 
say that the people of Georgia would probably teach me better idle ” 
in reference to this question. Now, I want to say to my friend that 
the people of Georgia, I think, are quite intelligent, and do not need 


any spurring from him for the purpose of considering their owl 
industries or the welfare of this country. 

So far as the fishermen of New England are concerned, in whoni 
ny friend is interested and in whose behalf he appeals for this fs! 


show, [ have simply to say in their behalf that I would rather i 
them the money to enable them to multiply their fish products than 
to enable the commission to go to England for the purpose et ¢° 
sidering the various products of other countries. That is a matt 
in which they can have but little interest. It is a matter that does 
not merit our attention when other questions of vital importane 
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rging themselves upon us, and I think we had better direct our 
es to the multiplying of our own fish product in this way than 
, our time in such expeditions, 


ere Was appropriated in the last bill $200,000 for fish-culture, 


Je what had been appropriated for some years past; and this 
‘been growing continually, and yet I may be permitted to say 
.o important do I regard it for the interests of our own people 


uf 


Vu 


| have been always willing and in favor of it, and propose to 

1c it so far as lies in my power. But that isa different thing 
vhat is proposed in this bill. 

st the House will not be misled by any sentiment about Amer- 
dustries to sanction this proposition. Allow this thing to be 
this year and it will be demanded from year to year, and every 
t comes up a stump-speech is to be interjected into this report 
yport of the measure, and the people will be called upon to bear 
SPEAKER. The question is on the motion of the gentleman 
Wisconsin [Mr. WILLIAMS] to suspend the rules and pass the 
esolution which has been read. 

BLOUNT called for a division. 

House divided; and there were—ayes ®9, noes 36. 

BLOUNT. No quorum. 


| 
i 
SPEAKER. Does the gentleman insist on the point as to a 


, BLOUNT. Lask for the yeas and nays. 


the question of ordering the yeas and nays there were—ayes 


the affirmative not being one-fifth of the whole vote) the yeas 
avs were not ordered, 
|} LOUNT. I make the point that a quorum did not vote. 
SPEAKER. The point is made too late. ‘Two-thirds having 
i the affirmative, the rules are suspended, and the joint reso- 
1s passed. 
WILLIAMS, of Wisconsin. I ask unanimous consent that my 
vue [Mr. DEUSTER] have leave to print some remarks on this 
solution. 
isno objection. [See Appendix. ] 


MILITARY ACADEMY APPROPRIATION BILL. 


BLACKBURN. Idesire to make a privileged motion. Imove 
House insist on its disagreement to amendments by the 
to the bill (Hi. R. No, 4222) making appropriations for the 
t of the Military Academy for the year ending June 30, 1883, 
rether purposes, and agree to the committee of conference 
for by the Senate on the disagreeing votes of the two Houses, 
otion was agreed to. 
SPEAKER. The Chair announces as the committee of con- 
on the part of the House, Mr. BLACKBURN of Kentucky, Mr. 
f Kansas, and Mr. Burrerwortru of Ohio. 


STATE CLAIMS FOR INDIAN HOSTILITIES. 


SPEAKER, The next committee in order is the Committee 

tary Affairs. 

UPSON. Iam authorized by the Committee on Military Affairs 
to suspend the rules, take from the Speaker’s table the bill 
i673) to authorize the Secretary of the Treasury to examine 

port to Congress the amount of all claims of the States of Texas, 

ido, Oregon, Nebraska, California, and Nevada, and the Terri- 
f Washington and Idaho for money expended and indebted- 
issumed by said States and Territories in repelling invasions and 
ssing Indian hostilities, and for other purposes, and pass the 
th an amendment which I send to the desk. 
BURROWS, of Michigan. I move thatthe House do now ad 


estion being taken on the inetion to adjourn, there were 
10e8 O&, 
Motion was not agreed to. 

vas read, as follow 


ted, &e.. That the Secretary of the Treasury is hereby authorized and 
ithe aid and assistance of the Secretary of War, to cause to be exam 
tigated all the claims of the States of Texas, Colorado, Oregon, 

lia, and Nevada, and the Territories of Washington and Idabo 
States of America for moneys alleged to have been expended 
Iness alleged to have been assumed by said States and Territories 
r, equipping, supplying, clothing, subsisting, transporting, and 
eer and military forces of said States and Territories called into 





nt 


the propey authorities thereof, between the 15th day of April 
] ra . 
(fat 


and the e of this act, to repel imvasions and to suppress in 

d Indian hostilities in said States and Territories and upon their bor 
~ ili proper expenses neces arily incurred by said States and Terri 
nt of said forces having been so called into active service as 


| 





roper claims paid or assumed by said States and Territorie 
lipments actually lost by said forces while in the line of duty in 
excepting and exeluding therefrom any claim said State of Oregon 





ney expended and indebtedness assumed or incurred in suppress 

in hostilities during the Modoc Indian war, and in defending that 

mm by said Indians during the years 1872 and 1873, which were sub 

sed upon, by either approval or rejection, by Inspector-General 
Hardee, United States Army.) Said accounts for and on behalf of said 
shall be confined to claims arising since the 20th day of Octobe 

lude the necessary expenses of defense against Mexican raids 

ell as those against Indian hostilities, and for and on behalf ot 

i Idaho and Washington for said claims arising in the years 

g te sh ‘ ‘ es of df é mM 
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for supplies, transportation, and other proper expenses, than was allowed and 
paid by the United States for similar services in the same grade and for the same 
time in the United States Army serving in said States and Territories, and for sin 
ilar supplies, transportation, and wther proper expenses during the same time 
furnished the United States Army inthe same country; and no allowance shall ly 


made for services of such forces except for the time during which they were en 
gaged in active service in the field; and no allowance shall be made for the serv 
ices Of any person in more than one apacity at the tink time, or lor any expend 


tures for which the Secretary of War shall decide ¢ © Was no necessity at the 
time and under all the circumstances 
SI §. That to enable the said officers to make the ex nation and investiga 


tion herein authorized the governors of the said States and Territories, respect 
ively, or their duly-authorized agents, shall tile with the Secretary of the Treas 
ury abstracts and statements of all such claims by said States and Territories 
showing the amounts of such expenditures and indebtedness and the purposes foi 
which they were made, and accompanied with proper vouchers and evidences 

Sec. 4. That the Secretary of the Treasury shall, at the earliest practicable time 
report to Congress for final action the results of such examination and investiga 
tion, and the amount or amounts found to have been properly expended for th 
purposes aforesaid: Provided, That whenever the examination of the accounts ot 


any State or Territory hereinbefore mentioned shall have been completed, th 
same shall be separately reported to Congress, without reference to the final « 
amination of the accounts of any other State or Territory 

Sec. 5. That any military services performed and expenditures on account 


thereof incurred during the Territorial organization of Nevada, and paid for o1 
assumed by either said Territory or said State of Nevada, shall be also included 
and examined and reported to Congress in the same manner as like services and 
expenditures shall be examined and reported for the State of Nevada 


The amendment recommended by the Committee on Military 
Affairs was read, as follows: 


nsert the word Kansas 


Mr. VAN VOORHIS and Mr. CANNON demanded a second. 

The SPEAKER. If there be no objection, a second will be con 
sidered as ordered ? 

There was no objection. 

The SPEAKER. The gentleman from Illinois [ Mr. CANNON] is 
recognized in opposition to the bill. 

Mr. CANNON. I believe the gentleman on the affirmative side 
speaks first. 

Mr. UPSON. Iwill explain the bill, and reserve what time remains 
until the other side is heard. 

The SPEAKER. The gentleman from Texas [Mr. Upson] has th 
floor. 

Mr. UPSON. This bill does not ask for the appropriation of any 
money ; it is simply to authorize the Secretary of the Treasury, with 
the aid of the Secretary of War, to investigate and report upon the 
claims of the States of Texas, Oregon, Kansas, Nevada, Nebraska, 
California, and Colorado, with the Territories of Washington and 
Idaho, for moneys expended in the defense of their respective fron 
tiers against Indian raids, invasions, and hostilities. These claims 
are in accordance with a long and unbroken line of precedents 
established by the Government, extending back for over half a cen 
tury. Claims of a similar character have been paid, or reimburse 


In line 4, after the word “ California 


| ments made, to the States and Territories of nearly one-half of this 


Union, extending from Maine to California. This bill is in accord 
ance with the practice which has been adopted and acted upon by 
Congress for a long time. The importance of this investigation be 
ing made by the Secretary of the Treasury and the Secretary of Wai 
will be seen from the fact that the committees of this House or the 
Senate are unable from want of time and opportunity to give that 
investigation which will secure the rights of the Government as well 
as of the claimants. The history of these investigations shows that 
when made by the Secretary of War or the Secretary of the Treas 
ury, to whom they may have been referred, the most careful, crit 
ical, and rigid investigation has been given to them, and in no case, 
unless the claims are well established and come within the rule 
showing that the expenditures were properly made and that the 
General Government under the Constitution was obligated to pay 
the same, have they ever been favorably reported or allowed. It 
will be found that the utmost care bas been used in the investiga 
tion of such claims. 

I reserve the balance of my time until those opposing the bill have 
been heard, 

Mr. CANNON, I wish to know if this is the unanimous report of 
the Committee on Military Affairs: if the gentleman from Texas is 
unanimously instructed to make this motion to suspend the rules ? 

Mr. UPSON. ThisisaSenate bill. <A similar bill, introduced inte 
the House and considered by the House committee, did not receive 
aunanimous report. There were some of the provisions which two 
members wished to change. 

Mr. HASKELL. But those provisions are changed in this bill, 


and the objections otf the twomembers of the House committ e, the 








ventleman from Illinois [Mr. Davis] and the gentleman from Penn 
sylvania, [Mr. BAYNE, ] have been removed by the phraseology en 
ployed in the Senate bill. 

Mr. MAGINNIS. Asamember of the committee [ willexplair 


Mr. CANNON. IT have received an answer to one question and I 
now Wish to ask another. This bill comes in here—and it is the tirs 
I ever heard of it—on a motion tosuspend the rulesand take it from 
the Speaker’s table and pass it. I see it is pretty broad in its scope 
It may be all proper enough: but still, as we are asked to take it 
without debate or without any knowledve of it exes pt as we can get 
on the run, during the fifteen minutes of debate and the reading of 
the hill, I think it is proper it should be in redinto. I 
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first, that it was the unanimous report of the Committee on Military 
flairs, and I want to ask another question. 
Mr. MAGINNIS. Let me explainto the gentleman from Ilinois— 
Mr. CANNON Let the gentleman then make his explanation very 
brief, 


Mr. MAGINNIS. The committee were unanimous, so far as this was 
concerned, that the Government was responsible —all the precedents 
showed that—for the acts that had been done by authority of th 





General Government There were two orthree gentlemen of the com- 
mittee that wanted to bar out all the expenses incurred by the States 
the lves without order of the Secretary of War or the General of 
e Army. That was the point of difference in the committee. 
Mr. CASSIDY. And that point has been met now. 
Mr. CANNON, Very well; [see that this bill does not bear out 
rat claim. The bill covers all expenditures that have been made 
vyhere the militia forces were called out not only by direction ot 
Federal Government but upon the motion of the State authorities. 
Now, I wanttoask this further question. By reference to lines 15 
id 16 of the first section of this bill I find that it covers all expend 
itures ‘*to repel invasions l ppress insurrections.” Now, 
I want to know whether t! precedents heretofore have been bo rt 
burse States for expenditures that they have incurred in suppress 
ili rrectl ‘ 
Mr. HASKELL. There have been no insurrections in any of thes 
Mr. CANNON Pha | he phrast to suppress Insurre 
Mr. HASKELI Phat the phraseology of all bills concernin 
laims for militia furnished to put down the rebellion. 
Mr. CANNON. Hold on a 
Mr. HASKELL. * Insurr t sthe word that would 1 
ised for the uprising of an ithin a State; and that is 
vhat it means, 
Mr. CANNON, If the gentleman will allow me to go on now—this 
ill extends in its operation back to {261, and I am not sure but it 
wes further back. 
Mr. MILLS. Except Te 
Mr. CANNON. J understand that it does not include Texas; but 
ron back in the case of the other States. 


ir. RYAN. To 1861 only. 

Mr. CANNON. Well, to 1861. Now, in my State and in othe 
States since that time the State militia has been called out many 
times by the State authorities. By the same line of legislation as 
this, every State in the Union, espec tally in the North, ought to be 
reimbursed for their expenditures every time the State militia has 
been called out. 

Mr. RYAN. The State of Illinois has been reimbursed for similar 
expenditures, 

Mr. CANNON, I beg your pardon. The governor of Illinois 
called out the militia last year and the year before, and it was done 
in many other States. 

Mr. HASKELL. That was not to put down insurrection. 

Mr. MILLS. Phey were not called out to drive Indians out of the 
eountry. 

Mr. BRENTS. They were not called out to tight Indians. 

Mr. CANNON. Oneat a time,if youplease. This is my time, and 
you have no right to speak without my leave. 

Now, I say it occurs to me the language of this bill is broad enough 
to provide for the payment of every one of these States, and every 
me of these Territories for every dollar of expenditure incurred not 
only in repelling Indian invasions but also every dollar of expendi- 
tures incurred every time the militia has been called out by the 
governors Without the request of the United States. Now, I want 
to ask one other question. How much money does this bill carry ? 

Mr. CASSIDY. It does not appropriate a dollar. 

Mr. CANNON. The gentleman says it does not appropriate a dol 
lar. But it sets in motion the machinery which will bring the ap- 
propriation, without further inquiry and without further investiga- 
tion, from year to year, as the audited claims are reported to Congress. 


> 
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that the gentleman would modify his motion so as to let this bj]) } 
considered as a special order upon a day certain. ’ 
Mr. HISCOCK. I desire to say 
Mr. CANNON. Does the gentleman want to support this bil] ? 
Mr. HISCOCK. I desire to inquire of the gentleman from Kanga, 
[Mr. HASKELL] if this bill looks to the reimbursing of States ¢,, 
calling out militia to put down riots and things of that sort? 
Mr. HASKELL. Not a bit of it. The precedent has heretofoy. 





; been established—— 


Mr. REED. Then why did you sayso in the bill? 

Mr. HASKELL. Because nowhere in the world has there been 
precedent established where any State has been paid for ealling oy; 
militia in the shape of a posse to enforce civil process or to put 
down a riot; nowhere in the world. And yet this is the language, 
that was used in all the bills which have been passed applying ¢ 
other States. Peer: 

Mr. HISCOCK. I desire to call the attention of the gentlep 
from Kansas to the fact that certainly the phraseology of the } 
would cover that class of expenditures. 

Mr. HASKELL. No; it would not. 

Mr. CANNON, Iwill reserve the balance of my time. How my 
time have I left? 

Mr. MILLS. Let the gentleman finish now; we have the right 
close this debate. 

Mr. CANNON. Begging your pardon, you have the affirmatiy 

Mr. MILLS. And the affirmative have the right to open and clos 

Mr. CANNON. No; you have the right to use your whole fifte 
minutes, and then we have the right to reply. 

rhe SPEAKER. The gentleman from Illinois has seven minutes 

Mr. CANNON. I will reserve that time. 

Mr. HASKELL. Mr. Speaker, it was utterly impossible for th 
committee, or for any member interested in this bill to bring befo; 
the House the exact amount of these claims, simply because that 
what we are asking the Treasury Department to ascertain. Ther 
have been half adozen bills introduced in behalf of individual States 


| and the phraseology has been copied from laws scattered all thro 


your statute-books reimbursing other States of the Union that hay 
raised troops for the defense of their frontiers against the India: 
or for the defense of their frontiers during the war of the rebelli: 
I hold in my hand a list of nineteen States that have been repaid { 
expenses of this kind; and the language employed in every case 
auditing the accounts has been ‘‘to put down insurrection or | 


| repel invasion.” Never under that phraseology (and I inelude int) 


What I want to know is, how much money this bill is to carry? | 


Does anybody know ? 


Mr. HASKELL. We cannot tell how much it is. The bill directs 


the Secretary of the Treasury to examine into the question and to re- | 
port hereafter to Congress the amount which may be due. The lan- 


guage used in the bill is the language of laws that we have passed 


to reimburse nineteen States of this Union. And I willsay that this 


bill passed the Senate of the United States without one dissenting 
voice, 

Mr. CANNON. [hope this is not taken out of my time. I make 
this point: that the Committee on Military Affairs brings in a resolu- 
tion here to suspend the rules and pass this bill—proper enough it 
may be; Ido not know. And how much it is to cost, whether one 
million or five millions or ten miilions or twenty-five millions, no- 
body can tellme when laskthem. And whether or not the language 
of the bill is broad enough to set a precedent that will enable every 
State to be paid from the Federal Treasury each time the State au- 
thorities call outthe State militia, I do not know, but I suspect it is. 
Now, my point is not to antagonize the bill. It may be right and 
proper; but upon the inforination which we have I would much prefer 


'ent down to less than half a million—something like 


remark all the States that have been reimbursed) has a claim be 
presented to Congress for calling out State militia. 

More than that, Mr. Speaker, I call the attention of the gentle: 
from Illinois to the fact that in the case of my own State, ail t 
accounts which we here ask.may be re-examined by the Treasw 
Department have been examined by a board of commissioners of ¢] 
State whose bonds have been issued by her officers for the accounts 
rendered. Every dollar has been paid by these States. We co 
here presenting vouchers audited by the State government of Kansas 
rexas will come here presenting vouchers audited by the Stat 
Texas. The same may be said of Nevada and Oregon. 

Mr. REED. What is the amount of these claims? 

Mr. HASKELL. I cannot tell. 

Mr. REED. Audited with vouchers and you cannot tel 
amount? 

Mr. HASKELL. Two hundred and forty-two thousand dollars 
the amount in the case of my own State. 

Mr. REED. Can you not give us an idea of the whole amount’ 
What we want is information. 

Mr. MAGINNIS. The amount of all the claims, outside of thos 
of Texas, is, I think, upward of a million of dollars, 

Mr. HASKELL. The reason we cannot give exact figures. ev! 
where there are vouchers, is because the General Government, in 
amining these accounts, throws out a great many of the vouchers 
that the State government has paid, simply because all we get 
payment under the rules prevailing in the regular Army, as If U 
funds disbursed had been disbursed by the Government upon troops 
of the Government. Thus the red-tape procedure of the Treasur) 
Department always cuts down the clain. 

Mr. REED. What is the total claim? 

Mr. HASKELL. The total of the claim of Kansas is $242,000 

Mr. REED. I mean of all the States. Does not somebody ki 
the total? 

Mr. HASKELL. The vouchers are not all in yet, and it is Impos 
sible to tell. 

Mr. REED. What isthe claim? You know that,I presume 

Mr. HASKELL. We do not know the claim. In the case o! | 
State of Texas the vouchers are not all presented. 

Mr. DAVIS, of Illinois. The claims presented by these States™ 
amount to a million dollars. In the case of Montana the elail 
which were examined by General Hardee amounted to a million 4! 


a half of dollars, but by his report to the Secretary of an 
$400, 
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These claims which have been paid by the States the Govern™ 
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does not allow in gross, but only such sums as the Government !' 
would have paid if it had rendered the service. 
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troops raised were under the command of regular Army officers. 
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EORGE. In the case of Oregon our claim for reimbursement 
ection with the Modoc Indian war was for $131,000, money 
he State had actually expended ; yet General Hardee, exam- 
e accounts under the same rules laid down in this bill, reported 
-of allowing only $70,000. e 


MILLS. Texas, I believe, has expended $1,500,000; probably 


HASKELL. There is no possibility of a single dollar more of | 


claims being paid than the Treasury Department thinks it 


rt 


} 
) 


he Government of the United Statesshould pay. Inmy State 


eridan and General Sherman were themselves on the frontier. 


wen were regularly mustered into the service ; the entire militia 
es of the State, on account of whose services we now seek reim- 


lit 


vol 


nt, were, properly speaking, troops of the United States. 
ild scorn to ask for anything more than that which the Gen- 


Government, if it could itself have supplied the necessary mili- 
y for 


t 


ce, would willingly have paid. 
ns of my State, over a thousand of them, were killed in that 


war of 1867, 1868, and 1869, and overa million of property was 


rove 


ted States service those Indians would have swept over into Mis- 
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«dl. Ifit had not been for the Kansas volunteers put into the 


Phere were no Federal troops there, and the General Govern- 
ough Sherman, Sheridan, and the Secretary of War, tele- 
| to our governor to put men on the frontier at once. 

PARKS. On page 2 of the bill are the words ‘to repel in- 


CONGRESSIONAL 


and to suppress insurrections and Indian hostilities in such | 
wud Territories,’ &c, I will state the Military Committee | 
ver to my knowledge put those words in any previous bill. | 


umittee have never considered what is known as the sup- 


n of insurrections in the States. The bills have all related 


in hostilities and that alone; and in my judgment those 


‘and to suppress insurrections” should be stricken out of 


HASKELL. Iam willing to take them out. 


R 


YAN. I hope those words ‘‘ and to suppress insurrections” 
taken out of the bill. They are not at all necessary in the 


WELLBORN. Lhope my colleague will have the wordsstrick- 


~ 


ind let the bill pass. 
PEAKER. If the gentleman from Texas, who submits the 
by instruction of his committee, has any correction which he 


s to make in the bill it is for him to submit it in writing at the | 


} } 
S leSK. 
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PSON. Iwillstrike out those words, ‘to suppress insurrec- 


CONVERSE. I understood this motion was made by direction 
ommittee; and if so, by what authority can the gentleman 
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is make any change in the bill? 
PEAKER. ‘The gentleman will address his question to the 


eman from Texas. 


ONVERSE. I address it to the Speaker. 

PEAKER. The Chair does not undertake to decide. 
ONVERSE. I make the point of order that the amendment 
order unless it comes from the committee. 

PEAKER. The Chair will state that if the gentleman from 


nakes that amendment it will be considered as coming from 


mittee, 

ONVERSE. I make the point now that it does not come 
committee, and ask the Chair to rule on it. 

PEAKER. That is a matter of fact in reference to which the 

innot rule, 

ASKELL. It does not affect the thing one way or the other, 


the words fo out, 


CONVERSE. Imakethe point. Ifthis amendment isin order, 


~ 
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nay come in; if it is not, I ask the Chair to rule on it. 
PEAKER. The Chair simply states these motions to sus- 
e rules arein a certain sense individual motions, all of them, 
third Monday of each month preference is given to such 
is are presented from committees. If any gentleman rises 
esa motion, as authorized by his committee, the Chair will 
ke to supervise and ascertain whether the committee 
him or not, 
NDERSON. That is right. 
ONVERSE. But the point of order is now made, I under- 





Speaker to say, and the Recorp will show, that the gen- | 


trom Texas might change his motion in the House. 
PEAKBER. The gentleman is inaccurate. 


ONVERSE. The Chair said if that is so he can do it in the 


PEAKER. The Chair stated, whatever his motion was, it 
reduced to writing and furnished to the Clerk. He did not 
to say what he should do. 

ONVERSE. I make the point if the change is made that it 
lange coming from the committee. 

PEAKER. That is a matter to be decided by the gentleman 


{the motion, and not by the Chair. 


SP 


ONVERSE. I make the point of order now. 
PEAKER. The Chair simply states that it does not under- 
scertain questions of tact on that subject. 
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Mr. CONVERSE. I do not ask the Chair to ascertain the fact. I 
state the fact, and the Chair knows, and I eall the gentleman from 
Texas to make a statement whether he was authorized by his com- 
mittee to move this amendment? 

The SPEAKER. It is amatter the gentleman will decide for him- 
self. The gentleman from Illinois is entitled to the floor. 

Mr. HASKELL. Let this bill, which has to go to the Senate any 
way, go over without amendment, and I will go before that commit- 
tee and see to it that the point raised by my friend on my right is 
guarded before it shall pass the Senate. 

Mr. McMILLIN. But suppose the gentleman cannot control the 
Senate? 

Mr. HASKELL. If the Senate views it in the light of what has 
been done and there is no harm in it, and there is assuredly none, as 
there is not one of these States that wants to present any such claim, 
why of course it will be agreed to. For six years these States have 
been waiting 

The SPEAKER. The time for debate is exhausted. 

Mr. CANNON. I yield now tive minutes to the gentleman from 
New York, [Mr. Hiscock. ] 

Mr. HISCOCK. Mr. Speaker, I believe there has been a recog 
nized policy on the part of Congress, whenever State troops were 
taken into the service of the United States for the purpose of sup- 
pressing Indian hostilities, that the General Government should pay 
them for their services. I think very likely there has been a gen- 
eral policy, too, that whenever a State-has been invaded by Indians, 
that State should receive protection, as far as expenditures are con- 
cerned, from the General Government. It is also possible that bills 
have been passed giving indemnity to the States for hostilities from 
Indian tribes living within the borders of the ates, but I do not 
recollect any such act as that. One reason why I object to the pas- 
sage of this bill is because I see looming up in the distance a demand 
for the payment of similar expenses, such as the whole expense of 
the Billy Bowlegs war in Florida, which is even now knocking at 
the doors of Congress. There is no reason that would apply against 
that claim that does not apply against this one, nor does there ap 
pear anything in favor of the present claim that might not be urged 
with equal foree in favor of that one. I do not know but that this 
bill is right and that I should be in favor of it; but what I object 
to is that in this hot haste, when it cannot have under the present 
motion that careful consideration which its importance demands as 
conceded on all hands, that it should be forced upon the House. It 
ought not to be put through in this manner. 

Mr. RYAN. I want toask the gentleman from New York whether 
his own State has not been reimbursed by act of Congress for similar 
expenditures ? 

Mr. HISCOCK. Ido not believe that the State of New York has 
ever been reimbursed for putting down an uprising of Indian tribes 
within her own borders. 

Mr. RYAN. In 1838 an act was passed to reimburse her for ex- 
penditures incurred for troops to protect her borders. 

Mr. HISCOCK. Ah! that presents a very different question. 

Mr. RYAN. And other States have been reimbursed for resisting 
Indian hostilities, 

Mr. HISCOCK. That may be all very true. But I would like to 
be cited to the law on the subject. Nothing has been shown here to 
warrant the passage of this bill without more mature considera- 
tion, 

Mr. CANNON. Now, Mr. Speaker, Ionly want to say a few words 
in connection with this matter. It may be that I would be in favor 
of this bill if it should receive that consideration that it deserves ; 
but I want to say further that I do not believe it is safe to pass the 
bill on mere guess-work without examination. Nobody can tell ex 





| actly what it will carry orthe amount claimed. Nobody has investi 


gated the subject to give us that information. 

Mr. CASSIDY. That is exactly what we want; we only ask that 
you investigate the facts. 

Mr. CANNON. I beg the gentleman’s pardon; I cannot yield. I 
say nobody knows how much it will carry. Gentlemen tell us that 
New York and other States have been reimbursed for such expendi 
tures. I ask them to point me to the law in any such case. Can 
they give the day or the date when such act was passed ? 

I do want to say, Mr. Speaker, that sufficient has been demon 
strated here during this discussion to warrant the belief that there 
are enough States and Territories interested in this matter to make 
gentlemen very anxious about it. Now, if we owe them under the 
precedents which they claim, then lam in favor of paying; but I 
want to know first and be turned to the acts which show the ap 
propriations which have been made in these cases to which gentlemen 
refer, and I want to be cited to these precedents so many gentlemen 
talk about before we pass a law which audits these claims and calls 
for an appropriation without further investigation. 

Mr. UPSON. The object of the bill is to get an investigation. 

The SPEAKER. The question is on agreeing to the motion of the 
gentleman from Texas to suspend the rules and pass the bill with 
the amendments indicated. 

Mr. CONVERSE. LTask that the amendments be read. 

The Clerk read as follows: 

Tn line 4 of the bill frer the word Californ 


I 
In line 14, strike out the words ‘and to suppress insurr 
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Mr. CONVERSE. Now, I make the point of order that this is not 
the bill which has been read, and upon which the motion to suspend 
the rules was made 

The SPEAKER. The Chair overrules the point of order ; 
matter of fact, it is not a point of order. 

The House d and there were—ayes 66, noes 32. 

Mr. CONVERSE No quorum has voted, 

Phe SPEAKER, 
has the Chair will appoint tellers. 

Mr. CONVERSE and Mr. Upson were appointed. 

Phe Honse again divided:a 


vided: 


voted 


nd the tellers reported—ayes6x, noes 25, 


Mr. CONVERSI I withdraw the point of no quorum. 

Mr. MCMILLIN. [| renew it: no quorum has voted. 

Phe SPEAKER. The tellers will resume then places, 

Mr. MILLS. I hope the gentleman from Tennessee will not insist 


npon this point of a quorum. We passed a large number of wal 
elaims for Tennessee in a bill the other day, and I did not hear the 
gentleman make the point of order upon that. 

Mr. HOLMAN, 
is it not now'in order to move to adjourn ? 
SPEAKER. If by a roll-call it is shown that no quorum 
present, the Chair would then entertain a motion to adjourn. 

Mr. MILLS. Would not this eo over as untinished business if the 
Ifouse should now adjourn ? 

Phe SPEAKER. It would come up for consideration again when 
such business is in order under the rule, 

Mr. HENDERSON. That would be four weeks trom now 


The fact being shown that no quorum has voted, 


Phe 


is 


Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER.  .The gentleman will state it. 

Mr. KENNA. 1 Msire to ask whether under the rule—I do not 
have it before me—a motion to take a recess would be in order; 


whether the rule specifically says only a motion to adjourn is in 
order pending a motion to suspend the rules, 

fhe SPEAKER. That is the rule, that only one motion to adjourn 
is in order pending the yote on a motion to suspend the rules, 

Mr. KENNA. I wamt to take a recess so that a quorum may act 
on this bill. 

Mr. HOLMAN. ‘There is manifestly no quorum pregent. 

Mr. KENNA. I ask unanimous consent that the House take a 
recess until to-morrow morning at a quarter of eleven o’clock, and 
I desire to state my object is to have a quorum vote on this propo- 
eitaom. 

Mr. CANNON. I willobject unless the gentleman will state further 
that the House will adjourn the moment this proposition is voted on. 

Mr. KENNA. I will include that in the request. 

Mr. PAGE. I ask unanimous consent that the bill be printed in 
the Recorp, and that we take a recess until half past ten o’clock 
to-morrow. 

Mr. KENNA. I will conform my request to the suggestion of the 
gentleman from Illinois, [Mr. CANNON. } 

The SPEAKER. The gentleman from West Virginia [Mr. KENNA] 
asks unanimous consent that the House take a recess unti] to-morrow 
at half past ten o'clock. 

Mr. KENNA. A quarter to «leven. 

The SPEAKER Phe Chair thinks the vote cannot 
tifteen minutes. 

Mr. BINGHAM. Say ten o'clock. 

Mr. KENNA. I will say half past ten. 

Mr. BINGHAM. I object, unless it is made ten o'clock. 

Che SPEAKER. Objection is made. 

Mr. MILLS. I move that a recess be taken until ten o'clock to 
morrow. 


The SPEAKER. 


be taken in 


That motion is not in order. 

Mr. HOLMAN. I move that there be a call of the House. 

Mr. CONVERSE. I ask unanimous consent that the House now 
adjourn with the understanding that this question shall be pending 
when the House meets at eleven o’clock to-morrow, to be voted on 
immediately after the reading of the Journal. 

Mr. BINGHAM. Lobject. I willobject to any proposition of that 
kind unless my bill gets a standing. 

Mr. MCMILLIN. A bill of this importance ought to be acted on 
by a quorum. 

Mr. HOLMAN. I move that there be a call of the House. 

Mr. BURROWS, of Michigan. And pending that I move that the 
House adjourn. 

The SPEAKER, The Chair cannot entertain a motion to adjourn 
until a call of the roll develops the fact that a quorum is not present. 

Mr. HOLMAN. I insist on the regular order. 

The question being taken on Mr. HOLMAN’s motion, there were— 
ayes 18, noes 35. 

So the motion for a call of the House was not agreed to. 

Mr. TOWNSHEND, of Illinois. I move that the House do now 
adjourn. 

The SPEAKER. 
by unanimous consent. The tellers will resume their places. 

Mr. TOWNSHEND, of Illinois. Business has intervened. 

The SPEAKER. There has been one motion to adjourn since the 
motion of the gentleman from Texas was made to suspend the rules. 

Mr. WILLITS. Did not my colleague [Mr. Burrows] make his 
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| motion te adjourn before the gentleman from Texas [Mr. 


as a | 


The point ot order being made that no quorum 
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Ups 
presented his bill? a 

The SPEAKER. He did not. 

Mr. BURROWS, of Michigan. I made the motion before, but jt 
Was not entertained until after the gentleman from Texas was ree. 
ognized, 

Mr. TOWNSHEND), of Hlinois. 
inquiry. 

Mr SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. If the House should now adjourn 


I desire to make a parliamentary 


| pending the consideration of this question, would it not come up 


next Monday, when committees are called for motions to suspend 
the rules? 


Phe SPEAKER. The Chair has already stated that this matte; 


| wonld come up on the next committee suspension day, as unfinished 


business, 


Mr. HASKELL. 


I ask unanimous consent that we take a recess 


until a quarter past ten o'clock to-morrow. 


Mr. BINGHAM. 
Mr. HASKELL. 
Mr. HOLMAN, I object. 

Mr. SPARKS. When a motion is made fora call of the House and 
that is voted vown, is not a motion to adjourn in order ? 

The SPEAKER. It is not. 

Mr. HOLMAN. Can a motion foracall of the House be renewed? 
If it can,I makethat motion. But in the tirst place I desire to make 
a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOLMAN. Ifa call should be ordered and proceeded with to 
some extent, could not the call be dispensed with and then a motion 
to adjourn be entertained ? 

The SPEAKER. The Chair will state, if on a call of the House it 


Say ten o’clock. 
L will say ten. 


| appears a quorum isnot present a motion then to adjourn would be in 


order, and only because it was ascertained by the proper method 
that a quorum was not present. 

Mr. HOLMAN. After apartial call of theroll can further proceed. 
ings under the call be dispensed with ? 

The SPEAKER, After the call of the House has partly proceeded 
further proceedings under it can be dispensed with. 

Mr. HOLMAN. Imove that there be a call of the House, 

Mr. PAGE. I ask unanimous consent that we may now adjourn, 
and that this proposition may come up to-morrow to be voted on im 
mediately after the reading of the Journal. 

Mr. CANNON. I hope that will be agreed to. 

Mr. BINGHAM. I object. 

The SPEAKER. The question is on the motion of the gentleman 
from Indiana [Mr. HOLMAN] that there be a call of the House. 

The question was taken ; and there were—ayes 51, noes 11. 

The SPEAKER. A call of the House is ordered. 

Mr. TOWNSHEND, of Illinois. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. My point of order is, that pending 
a motion for a call of the House a motion to adjourn is in order. | 


| desire to cite a paragraph from page 220 of the Maaual which dk 


| pending a motion to suspend the rules. 


| tain another motion to adjourn. 


clares that ‘‘no motion except to adjourn or with reference to the 
call is in order or ever entertained during acall of the House.” But 
pending a motion for a call of the House, or pending a call of the 
House, a motion to adjourn is in order. 

The SPEAKER. The rules must be considered together. The 
rule with reference to suspensions allows but one motion to adjourn 
A motion to adjourn has 
been made and voted down since the pending motion to suspend the 
rules was entertained by the Chair. Until a call of the House dis 
closes that there is no quorum present, the Chair declines to ente! 
The Clerk will call the roll. 

The Clerk began the call of the roll, but after calling a few names 
was interrupted by 

Mr. HOLMAN, who said: If the House should now dispense with 
further proceedings under this call, will a motion to adjourn then be 
in order? 


The SPEAKER. 


It would not be unless the call has been so fal 


| completed as to indicate that no quorum is present. 


The Clerk resumed and concluded the first call of the roll, the fo! 


| lowing members failing to answer to their names: 


The Chair cannot entertain that motion except | 


Aiken Browne Crowley, Farwell, Chas. B 
Armfield brumm Callen, Farwell, Sewell 5 
Atherton, Back, Curtin, Fisher, 

Atkins Buckner Cutts, Flower, 

Barr, Burrows, Jos. H. Darrall, Forney, 

Bayne, Cabell, Davidson, Frost, 

seach, Calkins Davis, Lowndes H. Fulkerson 
Belford Camp, Deering, Geddes, 
Belmont Campbel! De Motte, (ribson, 
Beltzhoover Cannon Deuster, Godahalk, 
Berry, Chapman. Dezendorf Grout, 

Bisbee, Clardy, Dowd, Guenther, 
Black, Colerick Dugro, Gunter, 
Blackburn Cook, Dunn, Hall, : 
Blanchard Cornell, Elis, Hammond, Jo . 
Bland, Cox, Samuel S. Ermentrout Hammond, ae 
Bliss, Covingtor Errett, Harris, Benj 3 
Bowman Crapo Bvins, Harris, Henry 








VALENTINE. 


SPEAKER, 


SPEAKER, 


e SPEAKER 


SPEAKER 
ubers present and answering to their names, 
1 the motion to dispense with further proceedings under the call. 
emotion was agreed to. 
HASKELL. I[ now ask 
ediately after the reading of the Journal a yea-and-nay vote be 
non the pending bill. 
e SPEAKER. 


e SPEAKER. 


1 
purposes, 


by Mr. GEORGE: 





Lowe 
Lynch 
Marsh 
Martit 
Mason 
McCook 
McKenzie 
McKinley 
McLane 
Miles, 
Miller 
Meney 
Moore 
Mors¢ 
Mosgrove 
Moulton 
Muldrow 
Murch 
Mutchlet 
Neal 
Nolan 
Norcross 
Oates 
Orth, 
Pacheco 
Page 
Paul, 
Peelle 
Peirce 


Pettibone 


LEAVE 
gy the motion to adjourn, leave of absence was granted as 


g petitions and other papers were laid on the Clerk’s 
ie rule, and referred as follows: 
Mr. ANDERSON: The petition of H. R. Tilton and others, for 
to the Committee on Military Affairs. 
, the petition of the Ellis County (Kansas) Agricultural So- 
relative to purchase of 164 acres of land embraced within the 
i‘ Hays military reservation—to the same committee. 
Mr. CARLISLE: Papers relating to the claim of James T. 
for an increase of penison—to the Committee on Invalid Pen- 


Is there objection ! 
A yea-and-nay vote on the motion to suspend the 


Undoubtedly. 


CONGRESSIONAL 


Phelps 

Phister 

Randall 
Ranney 
Ray, 


Rice, John B 
Rice, William W 


Richardson 


Richardson, « 


Ritchie 
Robertson 
Robeson, 


Robinson, Geo 
Robinson, Jas. S 
Robinson, Wm 


Rosecrals 
Ross, 
Russell 
Ryan 
Scoville: 
Scranton 
Shackelford 
Shelley, 
Sherwin 
Shultz, 


Singleton, Otho R. 
Smith, Dietrich C 


Spee r, 
Springea 


Steele, 


Would it row be in order to ask 
that the House take a recess? 
The Chair thinks a motion to dispense with all 
r proceedings under the call would now be in order. 
Has the call developed a quorum present? 
It has not. 
Then I move to dispense wilh all further proceed 
inder the call. 
BURROWS, of Michigan. Will not that 
Phe Chair thinks not. 
Can we not by unanimous censent allow this to 
ss over until to-morrow morning, and take a yote upon the pend- 
| after the reading of the Journal? 
The first call of the roll discloses ninety-nine 
The question is 


unanimous consent 


, 


Is there objection ? 
re was no objection, and it was ordered accordingly. 
I move that the House now adjourn 


* ABSENCE. 


Mr. HAWK, for ten days, on account of important business. 
[ARRIS, of Massachusetts, for one week, on account of ill 

his family. 

Mr. HouK, for ten days, on account of important business, 


rO PRINT. 
HASELTINE asked and obtained unanimous consent to have 
lin the Recorp some remarks by him on the bill (S. No. 813) | 
the purchase or condemnation of land in the city of Philadelphia 
[See Appendix. ] F 
motion of Mr, HOLMAN was then agreed to; and accordingly 
lock and twenty-five minutes p.m.) the House adjourned. 


PETITIONS, Ec. 


Mr. COOK: The petition of citizensot Webster County, Georgia, 
il appropriation tor educational purposes—to the Committee on 
and Labor, 

vy Mr. DAWES: The petition of R. K. Walton and 25 others, citi- 

of Monroe County, Ohio, for the adoption of return postal cards— 
the Committee on the Post-Office and Post-Roads. 

Mr. GARRISON: The petition of Patrick Cook, for relief for 

iges to property as assessed by experts of board of audit of the 

t of Columbia—to the Committee on the District of Columbia. 

The petition of the Board of Trade of Portland, 


Updegraff, J 
Upde graff, Thomas 


Van Aernam 


Whitthorne 
Williams, Thomas 


uUnAaAnIMmMoOUs 


us where we 


to-morrow 
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Oregon, for the passage of the bill to incorporate the Maritime Canal 


Company of Nicaragua—to the Committee on Foreign Aflairs, 

By Mr. B. W. HARRIS: The petition of Maria F. Degen and 
Elizabeth Todd, for the passage of French spoliation claims bill—te 
the same committee. 

Also,the petition of Thomas Dean and 34 others, citizens of Taun 
ton, and of J. W. Bates and 21 others, citizens of Attleboro, Massa 
chusetts, for the passage of a bankrupt law—severally to the Com 
mittee on the Judiciary. 

By Mr. JADWIN: The petition of R. J. Minner & Co. and others, of 
Honesdale,and of Durland Torrey & Co. and others, citizens of Wayne 
County, Pennsylvania, for the passage of the Lowell bill to estab- 
lish a uniform system of bankruptcy throughout the United States 
severally to the same committee. 

By Mr. LYNCH: The petition of citizens of Vicksburgh, Missis 
sippi, for an appropriation for the erection of a public building i: 
that city—to the Committee on Public Buildings and Grounds 

By Mr. McCOID: The petition of Mrs, Frances Robinson, widow 
of Robert Robinson, deceased, for compensation for services rendered 


| by her late husband asspecial agent of the Post-Office Department—to 


the Committee on Appropriations, 

Also, the petition of George and Patsy Thomas, relative to pay 
ment of bounty—to the Select Committee on the Payment of Pe 
sions, Bounty, and Back Pay. 

By Mr. MCKINLEY: The petition of James J. Johnston, relative 
to a patent—to the Committee on Patents. 

By Mr. MORSE: The petition of William H. Dennett and others 
for the passage of the French spoliation claims bill—to the Con 
mittee on Foreign Affairs. 

By Mr. PARKER: Papers relating to the pension claim of George 
Quarrell—to the Committee on Invalid Pensions, 

By Mr. PETTIGREW: The petition of citizens of Springtield 
Dakota Territory, for an appropriation for educational purposes 
to the Committee on Education and Labor. 

By Mr. R. W. TOWNSHEND: The petition of Frank E. Hay, ex 
ecutor of the estate of Daniel G. Hay, deceased, for relief—to the 
same committee. 

By Mr. URNER: Papers relating to the claimof James F. Ha 
gans—to the Committee on Claims. 

By Mr. WHITE: The petition of Rev. J. G. Fee and others, for 
legislation for the effectual suppression of polygamy, and for the 
punishment of blasphemy—to the Committee on the Judiciary 


SENATE. 
TUESDAY, June 20, 1882. 
Prayer by the Chaplain, Rev. J. J. BuLLock, D. D. 
The Journal of yesterday’s proceedings was read and approved 
PETITIONS AND MEMORIALS, 
The PRESIDENT -+pro tempore presented a petition of internal 


revenue gaugers of the eighth district of Illinois, praying for an in 
crease of compensation; which was referred to the Committee on 


Finance. 


Mr. PENDLETON. 1 present, the petition of the Globe Rolling 
Mill Company, iron, steel, and wire works, of Cincinnati, Ohio 
together with a communication to that company from Engineer W 
C. Crozer, in charge of the works on the Cumberland River, praying 
an increased appropriation for the improvement of the Cumberland 
River. I move that the petition be referred to the Committee o1 
Commerce, 

The motion was agreed to. 

Mr. COKE, I represent a petition of the members of the bar and 
county ofticers of Hood County, Texas, praying for such an amend 
ment of *‘An act to create the northern judicial district of the State 
ot Texas, and to change the eastern and western judicial districts 
of said State, and to fix the time and places of holding courts in said 
districts,” passed February 24, 1879, as shall provide that all process 
issued against defendants residing in Hood County shall be returned 
to Graham, instead of Waco, as at present. I am personally cogni- 
zant of the fact that the convenience of the people and bar of that 
county would be very much promoted by making the change that 
the petitioners desire, I move the reference of the petition to the 


, Committee on the Judiciary, and I hope they will take action on it 


at as early a day a practicable. 
Mr. GARLAND. Let the memorial be printed for the use of the 
committee. . 
The PRESIDENT pro tempore. The memorial will be referred t: 


| the Committee on the Judiciary, aud printed for the use of that com 


miteee, if there be no objection. 

Mr. MITCHELL presented the petition of F. B. Owen and others, 
citizens of Philadelphia, praying for the passage of an act to prohibit 
the taking of certain fish by purse-nets within two miles from the 
coast; which was referred to the Committee on Foreign Relations. 

Mr. HALE presented the petition of J. C. Rock wood and 30 others, 
citizens of Calais, Maine, praying for the passage of the bill (S. No 
7303) to grant additional pensions to those who have lost an arm or @ 








- 
5124 
Jeg in the service of the United States ; 
Committee on Pensions. 

REPORTS OF COMMITTEES. 

Mr. MORRILL, from the Committee on Finance, to whom the sub- 
ject was referred, reported a bill (S. No. 2053) to provide a better 
system for the trial of customs-revenue cases; which was read twice 
by its title. 

“Mr. CAMERON, of Pennsylvania. I am directed by the Commit- 
tee on Military Affairs, to whom was referred the bill (H. R. No. 
1400) for the relief of Carlile Boyd, to report it adversely. I ask that 
the bill be placed on the Calendar. The minority of the committee 
tend in a few days to submit a report embodying their views, 

The PRESIDENT protempore. The bill will be placed on the Cal- 
endar. 

Mr. GROOME, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R, No, 4914) granting a pension to Emeline Pink, 
reported it without amendment; and submitted a report thereon, 
which was ordered to be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1924) to authorize the Secretary of War 
to deliver to the Augusta Soldiers’ Monument Association, at Au- 
gusta, Maine, certain condemned cannon and cannon-balls, reported 
it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1942) granting condemned cannon to Abe Lincoln Post No. 29 
ef the Grand Army of the Republic, at Council Blutts, lowa, for mon- 
umental purposes, reported it with amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No, 2034) to authorize the Secretary of War to deliver certain 
cannon for mouumental purposes to the Grand Army of the Republic 
at Westminster, Massachusetts, also to the Danville Light Battery 
A, Illinois National Guard, at Danville, Illinois, for monumental pur- 
poses, reported it with amendments, > 

Mr. COCKRELL. The Committee on Military Affairs, to whom 
was referred the bill (H. R. No, 5877) to authorize the Secretary of 
War to deliver certain cannon to the Saratoga Monument Associa- 
tion, to theGarnd Army of the Republic post at Westminster, Massa- 
ehusetts, and to the Danville Light Battery A, Illinois National 
Guard, Danville, Illinois, have instructed me to report it adversely. 
Che Westminster, Massachusetts, and the Danville matter have been 
provided for by a separate bill. I move the indefinite postponement 
if the bill now reported. 

Fhe motion was agreed to. 

Mr. COCKRELL. 
Department in regard to such cannon that I ask may be printed. 

Phe PRESIDENT pro tempore. The report will be printed under 
the rule. 

Mr. SLATER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 1277) granting an increase of pension to Will- 
iam Heine, submitted an adverse report thereon, which was ordered 
to be printed; and the bill was postponed indefinitely. 

Mr. HARRISON. The Committee on Military Affairs, to whom 
was referred the petition of John Kennedy, late a private soldier in 
Company H, First Regiment Wisconsin Cavalry, praying for relief 
from an entry on the muster-out rolls charging him with desertion, 
lave directed me to report that the charge has been removed upon 
proof which has been given. We report the facts and ask to be dis- 
charged from the further consideration of the petition. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the petition. 

Mr. HARRISON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1500) for the relief of Mary A. Lee, re- 
ported it with an amendment; and submitted a report thereon, which 
was ordered to be printed. 

He also, from the Committee on Territories, reported an amend- 
ment intended to be proposed to the bill (H. R. No. 6244) making 
appropriations for the legislative, executive, and judicial expenses 
et the Government for the fiscal year ending June 30, 1883, and for 
other purposes ; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr. GROVER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1986) to place Thomas Worthington on 
the retired list of the Army, reported adversely thereon ; and the bill 
was. postponed indetinitely. 

NEWBURGH CENTENNIAL, 


Mr. HAWLEY. I am instructed by the Committee on Military 
Atiairs, to whom was referred the joint resolution (H. R. No. 176) au- 
thorizing the Secretary of War to erect at Washington’s headquar- 
ters, in the city of Newburgh, New York, a memorial column, and to 
aid in detraying the expenses of the centennial celebrationto be held 
at that city in the year 1x83, to makea favorable report thereon ; and 
{ask that it be put upon its passage. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution, 

Mr. HAWLEY. This joint resolution has passed the House and 
is unanimously recommended by the committee of the Senate. 


which was referred to the 


There is a short report with data from the War | 
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| 
| 





Let | 


me say in justification that the private citizens of Newburgh have | 


raised $5,000; the city has voted $10,000; the State of New York has 
given $10,000; and they ask this contribution from the United States. 
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They desire to purchase the grave-yard, which is without mark or 
stone, in which all the soldiers of the Revolutionary war who died 
there during ‘a year and a half are buried. They desire to inclose j; 
and to have a proper and suitable monument. 

The joint resolution was reported to the Senate without amend. 
ment, ordered to a third reading, read the third time, and passed. 

The preamble was agreed to. 

SPRINGFIELD STREET-RAILWAY COMPANY. 

Mr. HAWLEY. Iam directed by the Committee on Military Af. 
fairs to report favorably the bill (H. R. No. 713) granting to t}, 
Springfield Street-Railway Company the right to lay tracks in jy) 
street, in Springfield, Massachusetts. It is so small a matter tha; 
I wish it might be passed now. The commandant of the armor 
approves it. It is a convenience to the public service, as well as ¢) 
citizens. It simply permits a street railway to run up a street tly 
title to which is in the United States Government. The armory at 
Springfield desires it, and everybody else. : 

By unanimous consent, the bill (H. R. No. 713) granting to the 
Springfield Street-Railway Company the right to lay tracks in Mij| 
street, in Springtield, Massachusetts, was considered as in Committee 
of the Whole. 

Mr. HAWLEY. I submit a written report, which I suppose wil] 
be printed and go on record. 

The PRESIDENT pro tempore. 
the rule. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

HOUSE CONTESTED ELECTIONS, 

Mr. HOAR. Yesterday a very brief bill was sent over from the 
House of Representatives providing for the practice in contested 
elections of members of Congress. It is a bill simply which pro 
vides that the clerk of the Committee on Elections shall be a stand- 
ing ofticer, shall receive evidence in contested-election cases, see to 
its printing, and have a proper record and submit it to the parties, 
&e. The bill relates wholly to the convenience of the House, Th 
Committee on Privileges and Elections of the Senate, all the mem- 
bers who are present—the Senator from Georgia [Mr. HILL] is ab- 
sent—unite in authorizing me to recommend the passage of the bil! 
lL ask that it be taken up and passed at the present time. It 
brief bill. 

The PRESIDENT pro tempore. The Senator from Massachusetis 
reports a bill from the Committee on Privileges and Elections, whi: 
will be read tor information. 

Mr. HOAR. It is not areport. The bill lieson the table, but the 
committee all unite in recommending its passage. 

The Acting Secretary read the bill (H. R. No. 4666) relating to coi 
tested elections, received yesterday trom the House of Representa 
tives. 

Mr. GARLAND. From the reading of the bill I am very much i 
doubt about the propriety of its passage. I had not seen the bi 
before. I shall object to its consideration, but I will withdraw the 
objection to-morrow. I wish time to look into it. I will withdray 
the objection to the consideration of the bill to-morrow, but 1 cau 
not consent to its consideration now. 

Mr. HOAR. Let the bill stand over until to-morrow. 

The PRESIDENT pro tempore. The bill will lie on the table until 
to-morrow, 


The report will be printed under 


MOUND CITY MILITARY CEMETERY. 

Mr. LOGAN. Iam directed by the Committee on Military Affairs 
to report back the bill (H. R. No. 6004) making an appropriation to 
construct a road and approaches from Mound City, Llinois, to th 
National Military Cemetery, and for other purposes, with an amend- 
ment. I should like, if there be no objection, to have the bill passed 
now. It isa short bill. 

By unanimous consent, the Senate, as in Comniittee of the Whol 
proceeded to consider the bill. s 

The amendment of the Committee on Military Affairs was, In lik 


3, before the word “thousand,” to strike out ** twenty-five” and to 
insert “ fifteen ;” so as tomake the bill read: 
Be it enacted, dc., That a sum not to exceed $15,000, or so much thereof as ma 


the 
tie 


be necessary, be, and the same is hereby, appropriated, out of any money 11 1 
‘Treasury not otherwise appropriated, for the purpose of constructing a road frou 
Mound City, Iimois, to the Mound City National Military Cemetery, te be ®% 
pended under the direction of the Secretary of War: Provided, That land neces 


sary for the right of way, not less than one hundred feet in width, shall be granted 
and ceded to the United States, without charge or cost to the [ nited States 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amen 


ment was concurred in. p 

The amendment was ordered to be engrossed, and the bil! to 
read a third time, 

The bill was read the third time, and passed. 

NEW ALBANY NATIONAL CEMETERY. 

Mr. HARRISON. While the Senate is upon that subject, I be 
say that I reported from the Military Committee a short time ago the 
bill (S. No. 1825) making appropriation for the purpose of constr y 
ing a road from the city of New Albany, in the State of Indiana, 1 
the national cemetery near said city. That is a similar subject, ane 
I ask the consent of the Senate to dispose of the bill. 


g to 


the 














nanimous consent, the Senate, as in Committee of the Whole, 
led to consider the bill. It appropriates $12,000 for the pur- 
f constructing a road from the city of New Albany, in the State 
ina, to the national cemetery near that city, to be expended 
direction of the Secretary of War; but no part of the sum 
e expended for right of way, nor shall any part thereof be 
ded unless the entire improvement can be made and completed 
nnount appropriated. 
il was reported trom the Committee on Military Affairs, with 
ments. 
jirst amendment was, in line 6, after the word “ 
e word ‘constructing ” 
so as to read: 


of,” to strike 

and to insert the word “ macadamiz- 

e purpose of mac adamizing a road from the city of New Albany, &e. 
unendment was agreed to. 

next amendment was, to insert at the end of the bill the 
idditional proviso : 


fol- 


i further. That the road-bed shall first be properly graded and pre 

out expense to the United States. 
mendment was agreed to. 

lI] was reported to the Senate as amended, and the amend- 
s were coneurred in, 

jill was ordered to be engrossed for a third reading, read the 

, and passed, 
tle was amended so as to read: “A bill making appropria- 
the purpose of macadamizing a road from the city of New 

n the State of Indiana, to the national cemetery near said 


Time 


SOLDIERS’ HOME AT WASHINGTON, 


SEWELL. ILIask to take up Senate bill No. 1821, in relation 
Soldiers’ Home. 

COCKRELL. I must ask that 
veh with the morning business. 
SEWELL. I will say to the Senator from Missouri that this 
is been on the Calendar for some time. It is a bill of some im- 


Senators wait until we get 


HARRISON. It is one of importance. It is the result of the 
stigation of the committee on the Soldiers’ Home, and I think it 
to be passed, 
unanimous consent, the Senate, as in Committee of the Whole, 
ceded to consider the bill (S. No, 1821) prescribing regulations 
e Soldiers’ Home located at Washington, in the District of 
bia, and for other purposes. 
SEWELL. I wish to offeran amendment from the Committee 
litary Atfairs. In section 7, line 2, afterthe word ‘ hereafter,” 
to insert ‘upon the expiration of the present detail.” 
e amendment was agreed to, 
SEWELL. At the end of the same section I move to add: 
e treasurer of the home shall be required to give a bond in the penal sum 
00 for the faithful performance of his duty. 
imendment was agreed to, 
bill was reported to the Senate as amended, and the amend- 
concurred in, 
ill was ordered to be engrossed for a third reading, 
and passed, 


ts were 


read the 


ihe, 


POWERS OF PRESIDING OFFICER. 

Mr. FERRY. I find on my table this morning a proposition to 
ud Rule 4 of the Senate, reported by the chairman of the Com- 
ee on Rules, (Mr. Fryr.] I simply desire to call the attention 
he Committee on Rules to the fact that if the proposed rule is 
pted the act of the Presiding Officer in designating a Senator to 

eside for the day, as the proposed rule reads, puts it in the power 
the Presiding Officer in such designation to displace himself, as it 

outinue temporarily ‘* until the Senate shall otherwise order.” 
efore | offer an amendment to the resolution amending the rule, 

ill the attention of the Committee on Rules to it. Task that 
nendment be printed so that the committee may have it before 

| for consideration. 

e amendment submitted by Mr. Ferry is to amend the resolu- 

reported from the Committee on Rules so as to make Rule 4 


7 absence of the Vice-President, the Senate shall choose a President pro 
i ud the Presiding Oflicer, when to be temporarily absent, may, whether 
{ orabsent, designate in writing a Senator to perform the duties of the Chair 
V > . * . . 
GARLAND. I wish also to offer an amendment by way of sub- 
¢ for the resolution reported by the Committee on Rules. lask 
he printed, 

PRESIDENT pro tempore. Both proposed amendments will be 
ted, 

MW. GARLAND. The substitute I propose reads as follows: 
e-President or the President of the Senate pro tempore shall have the 


dame in open Senate or by writing a Senator to perform the duties of the 
it such substitution shall not extend beyond an adjournment 


FERRY. I ask that the resolution reported from the Commit- 
Rule she read, so that it may appear in the REcokD in connec- 
i the amendments now offered. 


ul 
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Phe Acting Secretary read the resolution reported yesterday by Mi 
FRYE, from the Committee on Rules, as follows: 
Resolned, That Rule 4 be amended so as to read as follows 
In the absence of the Vice-President, the Senate shall ch« a President pro 
tempore, who, when temporarily may designate, in writing, a Senator te 
perform the duties of the Chair, for the day. and during such te mporary absence 
until the Senate shall otherwise orde1 


absent 


BILLS INTRODUCED. 

Mr. HALE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2054) to authorize the Secretary of War to 
deliver to Lafayette Carver Post No. 45 of Grand Army ot the 
Republic, of Vinalhaven, Maine, fifty Springfield rifles and equip 
ments; which was read twice by its title, and, with the accompa 
nying papers, referred to the Committee on Military Affairs. 

Mr. MITCHELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2055) to inerease the pension of the widow 
and heirs of the late Lieutenant-Commander Henry Clay Nields ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

He also asked and, by unanimous consent, obtained leave to intro 
duce a bill (S. No. 2056) granting a pension to Margaret D. Mar 
chand; which was read twice by its title, and referred to the Con 
mittee on Pensions. 

Mr. ALLISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2057) granting condemned cannon, &c. 
to the city of Marshalltown, Iowa; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No, 2058) for the relief of Harriet W. Shack 
lett; which was read twice by its title, and referred to the Committee 
on Claims, 


f ‘ 
vile 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills 
and joint resolution ; in which it requested the concurrence of the 
senate: 

A bill (H. R. No. 896) for the establishment of a bureau of animal 
industry, to prevent the exportation of diseased cattle and thespread 
of infectious or contagions diseases among domestic animals: 

A bill (H. R. No. 6596) to reeulate immigration ; and 

A joint resolution (H. R. No. 237) concerning an international 
fishery exhibition, to be held at London in May, 1883. 

The message also announced that the House had passed the bill 
(S. No. 102) to provide a building for the use of the United States 
circuit and district courts and post-office at Erie, Pennsylvania, 
with an amendment in which it requested the concurrence of the 
Senate. 

The further announced that the House had passed the 
bill (S. No. 1673) to authorize the Secretary of the Treasury to ex- 
amine and report to Congress the amount of all claims of the States 
of Texas, Colorado, Oregon, Nebraska, California, and Nevada, and 
the Territories of Washington and Idaho, for money expended and 
indebtedness assumed by said States and Territories in repelling 
invasions and suppressing Indian hostilities, and for other purposes 
with amendments in which it requested the concurrence of the 
senate, 

The message also announced that the House insisted on its disa- 
greement to the amendments of the Senate to the bill (H.R. No. 
4222) making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1883, and for other purposes, in- 
sisted upon by the Senate, agreed to the conference asked by the 
Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. J. C. 8S. BLACKBURN of Kentucky, Mr. J. H. REAGAN 
ot Texas, and Mr. BENJAMIN BUTTERWORTH of Ohio, managers at 
the conference on the part of the House. 

The message further announced that the committee of conference 
on the disagreeing votes of the two Houses on the amendment of the 
House to the bill (S. No. 1723) to inerease the water supply of the 
city of Washington, and for other purposes, having been unable to 
agree, the House further insisted on its amendment to the said bill, 
and asked a further conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. H. 8S. Near 
of Ohio, Mr. M. G. Urner of Maryland, and Mr. A. 8. Hewitt of 
New York, managers at the further conference on the part of the 
House, 


message 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the 4fouse had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 165) granting a pension to Mrs. Rose M. Wood ; 


A bill (S. No. 251) granting a pension to Alice McMahon ; 

A bill (S. No. 832) granting a pension to Simeon Crain ; 

A bill (S. No, 1218) to restore to the pension-roll the name of Fred 
erick A. Garlick; 

A bill (S. No. 1301) granting an increase of pension to George 
Gans: 

A bill (S. No. 1409) forthe relief of Mrs. Jennie S. Mitchell; and 

A bill (S. No. 1608 authorizing the Texas and Saint Louis Rail 


way Company to build certain bridges in the State ot Arkansas. 
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MMMITTER ON COMMERCE. 


J ask the Senate for leave that the Committee 
sit during the sessions of the Senate. 


Mr. McMILLAN 


on Commerce may 


Phe PRESIDENT pro tempore. The chairman of the Committee 
on Commerce asks the leave of the Senate for that committee to sit 
during the sittings of the Senat The Chair hearing no objection, 

“TATE CLAIMS Folk INDIAN HOsTILITIES 

Mr. MAXEY I ask unanimous consent to take from the table 
Ser ill No. 1673, which has just reached us from the House, in 

that Timay move to conenr in the House amendments, by direc- 

m ofthe Military Committee from which the billeame. The amend- 
mentsaresimply toadd * Kansas” and to strike out some other words. 


\sa bill has already passed the Senate in favor of Kansas, [shall move 


hat the amendments be concurred in. 


Phe Senate proceeded to the consideration of the amendments of 


bill (S. No. 1673) to authorize 
retary of the Treasury to examine and report toCongress the 
of all claims of the States of Texas, Colorado, Oregon, Ne- 
California, and Nevada, and the Territories of Washington 
and Idaho for money expended and indebtedness assumed by said 
States and Territories in repelling invasions and suppressing Indian 
hostilities, and for other purposes, which were, in line 4, after ** Cali- 
fornia” to insert ’ jn line 13, to strike out *‘ and to sup- 
press insurrections; ” and to amend the title by inserting after * Cali 
fornia” the word ** Kansas.” 


Tlie 


the House of Represe itatives to the 


the Se 
mount 


braska, 


* Kansas: 


nmendments were concurred in, 


ORDER Of 


PRESIDENT pro lempore, 


BUSINESS. 


Ihe If there be no 


resolutions” 


under the Anthony 

Mr. MORRILL. Task to take up the bill (S. No. 1842) providing 
for the extension of the Presidential Mansion. The Senator from 
Alabama [Mr. MonGAan ] yesterday, after Lgave my notice, proposed 
to bring up a resolution this I ask that the resolution to 
which he referred may go over until to-morrow morning. 

Phe PRESIDENT pro tempore. The hou 
vived, when the Anthony rude becomes absolute. The Senator from 
Vermont must make a motion to set aside the Anthony rule in order 
to take up the bill he has indicated, 

Mr. MORGAN. My resolution will 
rule. 

Phe PRESIDEN] pro tempore, 
rule if the Senator 
five minutes upon debate. 

Mr. MORGAN. That is quite enough time to discuss it, 
really no discussion in it. 

The PRESIDENT pro tempore. The question is, Will the Senate 
take up the bill indicated by the Senator from Vermont? 

Mr. MORGAN, I will waive my right, it being understood that 
to-morrow my resolution will be taken up. 

The PRESIDENT pro tempore. The Senator has aright at any time 
to call up his resolution when the Anthony rule is operative, if he 
wants todiscuss it under the Anthony rule 
NESS LS interposed, 

Mr. PENDLETON. 1 gave several days ago that to-day 
unmediately after the morning business, and upon the 
eall of business under the Anthony rule, which IT understand is now 
the order, TL should move to take up the resolution which I offered on 
the subject of political assessments. 1 desire now to make that mo- 
Thon, 

Mr. MORRILL! I 
this morning. 

fhe PRESIDEN Phe 
Vermont was first put to the Senate. 

Mr. PENDLETON, Lask the Senator from Vermont to suspend 
bis motion fora moment. If he objects L will not press the resoln- 
tion this morning. I gave notice of the motion several days ago. 
lhe Senator trom Maine (Mr. HALE] is now in his place, and I un- 
derstand desires to submit some relation 


when the 


‘concurrent or other 


rule, 


hiorhning, 


come up under the Anthony 


It can come up under the Anthony 


There is 


unless some other busi- 


hotles 


close of thre 


hope the Senator will not interfere with me 


pro tempore, motion of the Senator from 


sugyestion in to the time 
resolution shall be heard. 

Mr. HALE, The Senator from Ohio was very kind and indulgent 
mmy absence in not pressing the resolution. IL have just returned, 
amd as other matters are now being pushed to the front I hope the 
Senator will consent to let his resolution go overand call it wp either 
to-1m08! morning or Monday morning next. 

Mr. PENDLETON. If there can be any intimation that it would 
be agreeable to the Senate to take it up either on one morning or the 
other. I will consent to that course, 

Mr. HALE. So fa 
factory to me 

Mr. MORRILL. Lt would be better to tix Monday. 

. HALE. Phe Senator from Vermont sugwve sts Monday. 
would be satisfactory to m: 

Mr. PENDLETON. It anything like an agreement 
that the resolution shall be taken up on Monday next at one o’clock 
I shall consent to that arrangement. 
modu! 


row 


is tam concerned that will he entirely suftis 


. 
“x 


Phat 


there can be 


L have no disposition to press it 
as against other business of the Senats 
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the Senate proceeds to the consideration of the Calendar | 
of one o'clock has ar- | 


wishes to have it discussed with a limitation of 





JUNE 20, 


Mr. MORRILL. I do not think there will be any objection jf jz;, 
put off until Monday. 

The PRESIDENT pro tempore. The Chair hears no objection to tha; 
arrangement. Of course this agreement does not bind the Senate 
but it can be understood that the Senator from Ohio will eal] up th 
resolution at that time. The Chair hears no objection. 

Mr. PENDLETON. Iam willing to postpone the consideration 
the resolution until‘that time. 





EXTENSION OF EXECUTIVE MANSION. 


The PRESIDENT pro tempore. The question is on the motioy 9 
the Senator from Vermont to proceed to the consideration of the })j) 
he has indicated. 

The motion was agreed to; and the Senate, as in Committee of th 
Whole, proceeded to consider the bill (S. No. 1842) providing for, 
extension of the Executive Mansion. 

Mr. MORRILL. The Committee on Public Buildings and Ground, 
have unanimously reported Senate bill for the extension of the Fx 
ecutive Mansion. The purpose is primarily to furnish the Presiden: 
of the United States during his official term with an appropriat 
dwelling-place in the appropriate place, and with the greatest pos 
sible economy. ‘This it is proposed to accomplish by the erection of 
a building precisely similar in its exterior to the present, direct] 
south of it, and connected with it from the center by a broad cory 
dor, which will also furnish a porte cochere in the rear of the present 
building and between the two, for the egress of the large crowds 
frequently assembled at official receptions, and furnish at the same 
time a private entrance to the new extension. 

For executive offices and public use exclusively this will preserye 
the present Executive Mansion as it now stands, and the simplicity 
and excellence of its Palladian style of architecture will only be modi 
fied by being repeated in such a manner as to give emphasis and 
additional character to the whole structure. Even the admirab) 
semi-circular colonnade now on the south front will be preserved by 
being transferred to the south front of the new building, where i: 
will present the same graceful appearance it does now, 

The present charming and very ample site will be further utilize 
without any additional cost for grading or planting, or for any other 
improvements of its surroundings save some changes of roadways 
The site is near the summit of an elevation gently sloping toward 
the Potomac, and its attractive features, its tree-clad knolls, have 
long been noted for their great natural beauty. General Taylor, who 
rarely lifted his iron brow to indulge in the mere love of the beanti 


| ful, yet, while he occupied the ‘* White House,” never failed to call 


his guests to the windows to enjoy the natural splendor of the out 
look upon the land and river which opens at the South. It belongs 
to the people, and its great merits, as when first pointed out by 
Washington, still stand unrivaled. 

By request, the Architect of the Capitol has made a preliminary 
sketch of the plan now presented, which meets with his approval, 
and I am sure every member of Congress knows how safely the judg 
ment of this officer may be trusted, especially in matters of economy 
and in all that relates to so-called classic architecture. The eng 
neer ofticer, Colonel Rockwell, in charge of the public buildings and 
grounds, after a careful examination, has earnestly recommended 


| the plan, with minor modifications, to the President, who, having 


thoroughly studied it, transmitted it for the favorable consideratio 
of the committee. It is believed that this solution of all questions 
about a new residence for the President and his family, and about 
changes in the Executive Mansion, will, when once understood, b 
accepted by Congress and by the public as the best possible arrang 
ment of the whole matter. 

Other plans may be suggested, and other plans have been suggested, 
but none of them, after investigation, have had much support. Th 
one most often mooted has been the proposal to build a chateau upo! 
some site to be purchased some where out of the city. This finds most 
favor, perhaps, with those who may have some interest in the dis 
posal of eligible sites, and may, therefore, be quietly dismissed. It 
has also been asked, why not place the new building on the groun4 
directly in front of the present mansion. The answer is, that it would 
bring the new building—170 feet long by 86 feet wide—ireet!y 0 
the brink of Pennsylvania avenue, with no adjacent grounds, hiding 
from view what the public will most want to see, the present Exec a 
tive Mansion, and in no sense supplying the objeet sought, a privat 
residence for the President. It has also been proposed to add tw 
wings to the rear of the present building, but, however ingenious! 
such wings might be contrived, they must utterly fail to meet t 
proper requirements of a private residence, and would be a glaring! 
incongruous addition to the present building. It seems to me aime» 
supertiuous to further discuss absurd rival propositions, which 4% 
apt to multiply here with the fecundity of Surinam toads. 

The argument in favor of a residence out of town or fora *’¢ 
in Spain” forthe President is, that it would be likely to have amp! 
vrounds, with abundant shade trees, and be removed from the bol 
and bustle of the streets. In short, that it would, after the business 
of the day was over, offer a quiet retreat to the comforts of a prives 
home. 

The site now proposed brings with it all of these wivantages i 
without any labor or loss of time in reaching it Shut 


off iron 


< it wl 


Pennsylvania avenue by the present building on the north, a 








Os 
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os w residence will stand in the centre of a landscape of rare 
heauty, guarded at a distance upon the right and left flanks by the 
‘t of our departmental buildings, and, though in the center of 
pital, it will secure all the quietude that even weary states- 
may be supposed to covet. It will be approached by the open- 
of the street from Pennsylvania avenue to Seventeenth street and 
“)ondsome roadways upon the east and west sides, not for those 
ordinary missions of business, but for those who may desire 
/or who may be invited to call as friends. 

residential Mansion, begun in 1792, at the very dawn of ow 
ernment, and occupied since L800, has been for these many years a 
ject of criticism respecting its inadequacy, its lack of modern im- 
ovements, and also as to its defective drainage. It was begun 
to the introduction of gas, and before much scientific attention 
} been given to such subjects as warming, ventilation, and drain- 
{s fine as the general proportions of the present building are, 
iv been copied trom the country-house of the Duke of Leinster, 
l) more magniticent structure, modeled upon the plan of some 
famous European palace, was originally tavored by Jefferson. 
Phat remarkable woman, Mrs. John Adams, wrote in November, 
ipon her arrival in Washington, that they found the house 
, grand and superb scale; but that bells were wholly wanting; 
od was not to be had, though surrounded with forests; that 
could not use coal because they could not get grates: and that 
eat unfinished audience-room they used as a drying-room to | 
up clothes in. But still, she bravely said, * 

itiful” and ** capable of every improvement.” 


ne 


the situation is | 


Since then the world has moved, and neighbors to the ** White 
* are now to be found at a less distance than half a mile. 
With a national population nearly ten times greater than we had 


In), it is not to be wondered at that the structure should now be 
| insutticient. Under the instructions of the President the 
wer officer in charge reported, April 10, I=-2, as follows: 

portance and necessity of some action are manifest The present man 


old and dilapidated ; its Hoors are sunken; its basement is coated with mold | 


ested with vermin, which it is impossible to exterminate. Whatever of } 


modern conveniences have been introduced partake of the nature of patch 


and are, at the best, greatly inadequate for the health and comfort of its 


Beyond these undeniable facts it is also well known that the grad- | 
encroachments of executive offices in later times, together with 
rooms set apart for the usual official receptions and entertain- | 
nuts, leave but a small and inferior portion of the Executive Man- | 

eyen nominally available for the use of the President and his 
inily, and even that portion is subject to the perpetual intrusion | 

d gaze of the public. There can be no privacy save when the 
ile house is closed. 

Out of thirty-one rooms in the White House, the family dining- 

om on the first floor and six chambers on the second floor of the 

rth front are all the Presidential family can call theirown. There 
few clerks of any of the Executive Departments who are not 
to rent and occupy a larger number.of rooms. 

Che defective drainage of the basement story, notwithstanding | 
improvements of the sanitary condition of other parts of the | 

ouse, has not yet been completely remedied. The household sery- 

ts, therefore, cannot be furnished with appropriate, clean, and 
horoughly healthy apartments until the whole interior of the base- 
went shallhave been removed and treated, perhaps, as recommended | 
by Colonel Waring in his late report. 

More than two-thirds of the present building has now to be con- 
swntly surrendered to public use, and if the whole were to be appro- | 
ited to such use and to executive offices, it would be utilized to 
lvantage, and then the basement, whether occupied or not, might | 
‘at least properly underdrained. 

(ny Senator who will be at the trouble to personally examine the | 

White House as I have done, from the bottom to the top, will not, } 
fam sure, refuse additional quarters for the Chief Magistrate of the 
muntry, 

lhe bill presented is very brief, and provides, as will be seen, for an 
tension of the Exeeutive Mansion in the manner already described, 

s to be constructed under the direction of the President, the Sec- 

tary ot the Treasury, and the Secretary of the Interior, as a com- 
ssion, and they are to select the most suitable material to be used 

{make the contracts for its completion. The appropriation pro- 

sel for this year is $300,000, and for its completion an additional 
ropriation will hereafter be required, but how much will depend 

m the material used and the costliness of the interior finish, No 

(ravagance is contemplated, and no more will be expended than 
v be found necessary to construct and finish the building ina 
ugh and workmanlike manner, It will take two years to com- 
the extension, and during its progress the 
‘sent building will not be interrupted. 
‘le crowned heads of European nations all have more than one 
hee. The Queen of Great Britain has tive or six, 
8 O01 The King of Italy hasa pal: 


| 





It 


ocenpaney of the 


either of pal- 
Castles, ce in almost every eCity 
. ‘ 


Skingdom, The Emperorsof Germany, Austria, and Russia seem 


sed to dwell apart from their people, often at a distance from 
i po 


1 


itical capitals, but, wherever they may be, thes 
ts piles of architecture and not away from tl 


lwell amid 
omp of an 





nd elsewhere surrounded by a broad expanse of open grounds, 


| perilous to good health 
| the risk for a longer period. 


| other part of the city. 


| they are suflicient to secure the favor of the Senate. 


— 


imperial retinue. They are expected to furnish the highest aristo 
cratic examples of lite. Louis XIV and Napoleon IIL exhausted 
France by their lavish expenditures on public buildings 

It is not proposed, however, that the President of the United States 
shall anywhere have a palace or a castle, but it would seem decent 
and proper that he should at least have one comfortable residence 
and that such as would moderately befit his station 
ments. His wife, should he be so fortunate asto have + for the 
time being the first lady of the Republic, and should have sufticient 
acconunodations to extend the hospitalities extended and ordained 


ind its require 


by usage at the Executive Mansion, and as much of the usual com 
torts and conveniences as are found in the mansions of ordinary well 
to-do citizens. 

The American people are attached to the old “ White House,” to 
the present Executive Mansion, and toits site. The character it has 
acquired from historic associations with the men of earlier days, 
having been occupied by all of our Presidents, Washin eton alone ex 


cepted, makes it venerable and lends additional charms to its classie 


proportions Qur citizens have long been wont to visit the place, 
and there to take by the hand such Chief Magistrates as Jett rson, 
Adams, Jackson, Lineoln, and Grant. They will not consent to sur 
render their prescriptive privilege to visit the President here for the 
drowsy chance of tinding him not at home atteraride of miles away 
out of town, He must be accessible to members of Congress, to the 
people, to those who go on foot; and we have never vet had a Presi 
dent who even desired a royal residence, or one so far removed as to 
be unapproachable save with a coach-and-fou Our institutions are 
all thoroughly Republican in theory, and all will be agreed they 
should remain so in practice 

It may be aflirmed that no President, and no family of a President, 
ever complained that a residence in the Executive Mansion has been 
Many of them would have willingly taken 
Of course nearly all of our Presidents, 
in common with other citizens of Washington, have periodically 


| sought to escape from the heat of the hot season by a brief residence 


elsewhere. None of them ever believed themselves more exposed to 
malaria in the ‘* White House” than they would have been in any 
But the fact that the chief sewers of Wash 
ington find their only ontlet on the flats in close proximity to the 
city, on its ragged edge, is sufficient to show the propriety of remoy 
ing such a nuisance for the benetit of the permanent as well as the 
official residents of the national capital. The statisties of mortality, 
so far as the white population is concerned, show this city to be an 
exceptionally healthy city, and much more so now than it was twenty 
five years ago; but it can be and should be relieved from even a sus 
picion of malaria—that disease which spreads like an epidemic where 
ever other diseases grow vulgar and unfashionable. 

The unexaggerated statement of the facts I have made will be a 


| sufficient justification of the committee for their unanimous report 


of the bill now under consideration, and I feel very confident that 
All parts of 
the country at the present session have been treated fairly with re 

spect to public buildings, and when completed, the rentals which 
will be annually saved, it has been estimated, will be more than 
4 per cent. upon the cost of construction. It will be cheaper, there 

fore, for the Government to own such buildings, where they are really 
necessary, rather than to pay rentals for them. 

Some may suppose that the appropriations for public buildingsat 
this session have been extravagant, but, while an examination will 
show a wide and urgent demand for them, it will also show that 
thus far the agsregate amount has been kept within reasonable 
limits. The number of buildings reported favorably may have been 
greater than usual, but the cost involved will be about the same as 
in former years. The actual amount of money appropriated up to 


| this time is $735,000, and the ultimate cost for all the buildings 


which have been passed by the Senate and House will be $3,975,000, 
but the cost for this year will be considerably less. The Forty-fifth 
Congress appropriated for such purposes $6,466,067, and the Forty 

sixth Congress $6,268,923, while the appropriations of a single ses 

sion, 1874, ran up to $10,712,678, although that sum could not be so 
well spared from the Treasury then as now. 

It will be seen that, if at the next session of Congress these ap 
propriations should be no larger than at the present, and they are 
likely to be much less, the Forty-seventh Congress will not exceed 
the appropriations of either the Forty-fifth or Forty-sixth Congress 
and for the vear 1882 Jess than half as much as in 1874, The inter 
ests of the Government will be served by the erection of these build 
ings, and they will everywhere he appreciated by the people. It is 
true there are many more bills pending in both Houses of Congress, 
but at this late period it may be supposed few more are likely to be 
reported or, if reported, will be likely to pass. 

Sutticient explanation, I trust, has been given to enable all who 
have heard me to understand the merits of the present bill. The site is 
incomparably tine, free of cost, and the whole expense will be limited 
to the cost of the extension. There are no local constituencies push 
he White 
oth sides 


ing members here to remedy the notorious deticiencies of 
House, | 


t 
t 
; 
but [appeal to the consciences of gentlemen on | 
; 


of the Chamber whether this measure has not equalor greater merits 
when compared with any in ¥ ch their constituents have found 
local and special interest ? 
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Whether the present tenant of the White House shall remain there 
after the next election or some gentleman with a greater or smaller 
family from this or the other side of the Chamber, or you, Mr. Pres- | 


ident, on your own independent hook, or some ‘* dark horse ” yet un- 
discovered now roaming o’er hills or prairies, let us all agree that 
the Chief Magistrate of the United States shall have, not only in 
appearanhe © 
plac © 

The bill was reported to the Senate without amendment. 

Mr. CONGER. Is the bill on its passage now? 

The PRESIDENT pro tempore. It has passed from the Committee 
of the Whole to the Senate. 

Mr. CONGER. Lhad hoped that the Senator would make some 
further remarks in regard to other improvements which are neces- 
sary to make that a healthful region for erecting a new mansion. 

Mr. MORRILL. Lexpect the Committee on Commerce will rem- 
edy all the trouble about the flats. 

Mr. SAULSBURY. I do not know personally much about the 
necessity of any unprovement of the White House; it has not been 
my privilege to be very familiar in that quarter for several years 
past; but | am sure that after the appeal made by the Senator from 
Vermont to the personal interest of Senators, there will not be much 
chance to oppose successtully the bill proposed by him. I venture, 
however, this remark, that there can be found ten thousand citizens 


of this country, and not afew members of the Senate, willing to take | 


the present residence with its incumbrances, [Laughter. } 

The bill was ordered to be engrossed for a third reading. 

Mr. SHERMAN and Mr. VAN WYCK called for the yeas and nays 
on the passage of the bill. 

Three Senators rose to second the call. 

The PRESIDENT pro tempore. Not enough. The Chair 
indulgent, but three are not enough to order the yeas and nays. 

Mr. CONGER.  Lask fora count of the other side. 

The PRESIDENT pro tempore. The other side of what ? 

Mr. CONGER. The other side on ordering the yeas and nays. 

The PRESIDENT pro tempore. That is not done in the Senate. 
The question is on the passage of the bill. 

The bill was passed. 


is very 


CREDENTIALS. 

The PRESIDENT pro tempore. Senators, for a second time in the 
history of the Government a member of this body has’ been chosen 
for a tiftth consecutive term. An exceptional occasion like this may 
well claim at our hands more than a passing notice. Iam sure the 


associates of the distinguished Senator who has thus been honored | 


will unite with me in expressing the hope that Mr. ANTHONY, who 
has so long and so acceptably filled this great trust, will be blessed 
by Providence with health and happiness for his remaining years. 

The Chair presents to the Senate the credentials of HENRY B. 
ANTHONY, elected by the Legislature of the State of Rhode Island 
a Senator from that State for six years from the 4th of March next. 
They will be read and placed on file. 

The credentials were read and ordered to be filed. 

LANDS IN NEBRASKA. 

The PRESIDENT pro tempore. The Senate will proceed to the con- 
sideration of bills on the Calendar under the Anthony rule. 

Mr. VAN WYCK. The bill (S. No. 1492) for the relief of settlers 
and purchasers of lands on the public domain in the State of Ne- 
braska, which was under consideration yesterday, is first in order. 
The Senator from Minnesota [Mr. MCMILLAN] desired some expla- 


nation of that bill yesterday, and also to examine himself the report | 


and the bill. On coming into the Senate this morning I found that 
he had not had time to do so, I am extremely anxious that the bill 
shall have careful and deliberate consideration, and I suggested to 
him that by unanimous consent it should go over to-day and be in 
order to-morrow. He agreed to that. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 

Cc. N. FELTON. 

The bill (S. No. 1610) for the relief of C. N. Felton, late assistant 
treasurer of the United States at San Francisco, California, was con- 
sidered as in Committee of the Whole. It proposes to appropriate 
$9,930 to reimburse C, N. Felton, late assistant treasurer of the United 
States at San Francisco, for losses incurred by him in the payment of 


forged United States disbursing ofticers’ checks, without fault or | 


negligence on his part. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 


VACATION OF A STREET. 
Mr. ROLLINS. I ask to take up House bill No. 4710, which was 
passed over without prejudice. 
The bill (H. R. No. 4710) to vacate a certain part of Rock street, 
in Georgetown, in the District of Columbia, was considered as in 
Committee of the Whole. 


Rock street, in Georgetown, in the District of Columbia, lying be- | 
tween Bridge street and the intersection of Rock street with Monroe 
street. 

The bill was reported tothe Senate without amendment, ordered 
read the third tine, and passed. 


to a third reading, 
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but in fact, a good, healthy, and convenient dwelling- | 


lit proposes to vacate that portion of | 
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MARY HOPPERTON. 
The bill (S. No, 1729) granting a pension to Mary Hopperton wag 
announced as next in order. 
Mr. COCKRELL. Is there not an adverse report there? If gp 
let it be passed over. : 
The PRESIDENT pro tempore. The bill will be passed over, 
DANIEL T. WELLS. 
The bill (S. No. 1420) for the relief of Daniel T. Wells was consid. 
dered as in Committee of the Whole. 
| > The bill was reported from the Committee on Military Affairs with 
| an amendment, to strike out all after the enacting clause and insert - 


That all payments made by the paymasters of the Army to Daniel T. Wells as 
second lieutenant in the First Michigan Volunteer Cavalry for service as second 
| lieutenant in said regiment from the 16th day of December, 1861, and as first lieu. 
tenant in the same regiment after the 5th day of July, 1862, are hereby legalized 
and shall be in all respects as valid as if said Wells had been duly commis. 
| sioned and mustered in said grades at the times mentioned; but no payment ip 
excess of the proper pay and allowances of said grades shall be legalized by this 
act. J 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
| third time, and passed. 
FORT HAYS RESERVATION, 

The bill (S. No. 712) to provide for the disposition of a portion of 
the Fort Hays military reservation, in the State of Kansas, was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to strike out all after the enacting clause and insert: 


That the Secretary of War is hereby authorized to cause to be appraised, by 
| three commissioned otlicers of the United States Army, all that portion of the 
| Fort Hays military reservation, in the State of Kansas, situate in section numbered 
4, in township numbered 14 south of the base-line of range numbered 18 west of 
the sixth principal meridian, and north of the middle of the main channel of Big 
Creek, in such tracts and parcels as he may deem best, and to cause the said tracts 
and parcels so appraised to be sold at private or public sale at such price, cash in 

hand, as may be obtained, not less, however, than the appraised value; and to be 
| conveyed by proper conveyance to the purchaser or purchasers, and cover the 
proceeds into the Treasury: Provided, That such sale and conveyance shall not 
grant or vest the privilege of constructing any dam across the said Big Creek in 
whole or in part, nor in any manner convey or authorize any control of the creek 
bed, so long as said military reservation shall exist. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
| Ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

IRON MOUNTAIN BANK OF SAINT LOUIS. 

The bill (S. No. 965) for the relief of the Iron Mountain Bank of 
Saint Louis, Missouri, was announced as next in order on the Calen- 
dar, 

Mr. COCKRELL. That is reported adversely. Let it pass over. 

The PRESIDENT pro tempore. The bill will be passed over. 

MRS. J. P. WILLIAMS. 

The bill (S. No. 710) for the relief of Mrs. J. P. Williams was con- 
sidered as in Committee ofthe Whole. It provides for the payment 
to Mrs. J. P. Williams of $900, withont interest, being the amount 
due to her on her contract with the United States, as appears by cer- 
| titied accounts on file in the Treasury Department. 

The bill was reported to the Senate without amendment, ordered 
| to be engrossed for a third reading, read the third time, and passed. 


WILLIAM G. FORD, 

The bill (S. No. 1746) for the relief of William G. Ford, of Memphis, 
Tennessee, was considered as in Committee of the Whole. By the 
bill the claim of William G. Ford, of Memphis, Tennessee, for the 
proceeds of fifty bales of cotton, containing 25,568 pounds, seized 
under the captured and abandoned-property act, at Mobile, Alabama, 
in May, 1865, by Acting Quartermaster Samuel Lappin, and shipped 
by him on the bark Ada Carter to the chief quartermaster at New 
York, and sold and the proceeds paid into the Treasury, is to be re- 
ferred to the Court of Claims, to be heard and determined without 
regard to the lapse of time. . 
| Mr. GARLAND. I wish to suggest an amendment to the latte 
| part of the bill: 
| 


With right of appeal to either party as in ordinary cases. 
The PRESIDENT pro tempore. The questton is on the ainendment 
| of the Senator trom Arkansas, to insert the words stated by him. 
The amendment was agreed to 
The bill was reported to the Senate as amended, and the ame 
ment was concurred in. ; 
‘he bill was ordered to be engrossed for a third readit 
third time, and passed, 
FRANCES E. STEWART. gi 
The bill (S. No. 624) for therelief of Frances E, Stewart, adminis- 
tratrix of Michael S. Stewart, deceased, was considered as 1 ( om: 
mittee of the Whole. It provides for the payment to F rances E. 
| Stewart, administratrix of Michael 8. Stewart, deceased, of $3,160.00, 


l- 


rg, read the 





[sd2. 





CONGR 


Jl of all balances due the estate of Michael S. Stewart, deceasea, 
ig out of a contract made on or - it the LUth of December, 
vetween him and Captain George B. Hibbard, then assistant- 
at Nashville, Tennessee, i which Stewart agreed to 
ind deliver ten thousand cords of wood at the Cumberland River 
ise of the Army, &c. 
bill was reported to the Senate without amendment, ordered 
ngrossed for a third reading, read the third time, and passed. 
FREDERICK W. RUGGLES. . 
bill (S. No. 385) for the relief of Frederick W. Ruggles, of West- 
Nova Scotia, was considered as in Committee of the Whole. It 
‘fer to the Court of Claims the claim of Frederick W. 
les for losses and damages suffered by him as owner of the cargo 


sod, 
rmaster 


i 


yposes TO Fe 


nd charterer of the schooner Argonaut, in the year 1861, by reason 
the seizure and detention of the vessel by the ofticials of the United 

rh bill was reported from the Committee on Claims with an 

endment, in line 11, after the word ‘* adduced,” to insert ‘‘and 

has been taken and heard before the British and American 


d commission in the same case ;” so as to read: 


hat end, full authority and jurisdiction are hereby conferred on said 


roceed in the consideration of the testimony which shall be adduced 
chhas been taken and heard before the British and American mixed com 


n the same case, by or in behalf of said claimant, and to hear and try 

seas if it had by right of law and in due and usual course been brought 

deourt, and to render such judgment there in as shall be found on the 
ved just and right, in equity as well as in law 


fhe amendinent was agreed to. 
Mr. COCKRELL. I suggest an amendment in line: 


i, Just before 
vords *‘losses and damages.” I move that the 


word ‘‘ alleged ” 
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{ 


rted; so as to read “ tor alleged losses and damages.” 
se PR Yk. There is no objection to that. 
Phe P RESIDENT pro tempore. The question is on the amendment 
{ Senator from Missouri. 
imendment was agreed to. 
Vr. COCKRELL. I should like to ask the Senator from Maine, | 
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Mr. INGALLS. That case is one of considerable 
questions involved are important, 
report should be read. 

The PRESIDENT pro te mpore. 
to-morrow, 

Mr. CONGER. 
then be read ? 

The PRESIDENT pro tempore. 


called now. 


interest, and the 
and I think it material that the 


The bill can be passed over until 


Will it be the first case to-morrow and the report 


Yes, sir; and the next case will be 


JAMES E. MONTELL. 

The bill (S. No. 454) for the relief of James E. Montell, of Balti- 
more, Maryland, was considered as in Committee of the Whole. It 
provides for the payment to James E. Montell, of Baltimore, of 
$259.20, or so much thereof as Montell shall prove, to the satisfac- 
tion of the Commissioner of Internal Revenue, that he has expended 
in the purchase of revenue stamps to stamp seventy-two cases of 
smoking tobacco purchased by him from S. Rosenfeld & Co., of Bal- 
timore, upon which a tax had been previously paid under the rev- 
enue laws in force at the time of its manufacture and sale, but which 


was made liable to be stamped under the act of July 20, 1868, thus 
requiring a double tax on the same tobacco. 

Mr. ALLISON. I move to insert the words ‘‘the heirs or legal 
representatives of” in line 4; so as to read, “to pay to the heirs o1 


legal representatives of James E. Montell.” 
of this bill Mr. Montell has died. 

Mr. McMILLAN. What is the relief? 

Mr. HOAR. What does it mean—to pay something to one of two 
persons who may be different persons, an heir or a legal representa- 
tive? 

The PRESIDENT 
proper term, 

Mr. ALLISON. Iwill modify it. I do not want to get into acon 
troversy with my friend from Massachusetts. 


During the pendency 


pro tempore. ‘ Legal is the 


representative 


Mr. HOAR. Iam looking at the precedent. 
Mr. ALLISON. I move to insert ‘the legal representatives of” 
before ‘‘ James E. Montell” in line 4; in line 6, after ‘‘ the,” to insert 
| the words “legal representatives of the ;” in line 8, after ‘‘ revenue,” 


» reported this bill, whether this case was passed upon by the 
ind American mixed claims commission ; whether they had 
sdiction and passed upon it? 
Mi I xis K. Phe whole ot the evide ‘nce in the ¢ ase was adduced 


ton th reason thi ut the prize court hi id given a ge A nt for 
n but had given no damages, and he had not taken an appeal 

the decision of the prize court. 

COCKRELL. Then, if he has had 
him to go into court again ? 

Mr. FRYE. From the fact that the decision of the prize 

ithout damages, was not appealed from. He 
ised to our laws, and it appears by the evidence on file that his 

torney advised him that there would undoubtedly be a competent 
t created by Congress by the time the war closed to hear and 

ine all these cases, and he was advised not to appeal; and 

r the advice of that attorney no appeal was entered. 

Mr, COCKRELL. How much was he allowed by the court? 

Mr. FRYE. He was not allowed anything. 

n his favor. 

ind they simply determined that it was not prize of war. 

stion of damages was not considered by the court at all. 

lhe bill was reported to the Senate as amended, and the amend- 

s were concurred in, 

e bill was ordered to be 

and passed, 


Mr. a day in court, why per- 
court in 


hivor, W 


The 


engrossed for a third reading, read the 


ELIZA E. 
336) for the 
as next in order. 
fhe bill was reported from the 
ent, in line 6, before the word ‘ 
y-three” and insert ‘‘ twenty-one ;” 
“one hundred and fifty ” 
bill read: 


the Secretary of the 


t 


HEBERT. 
‘lief of Mrs. 


S. No. r Eliza E. Hebert 


was 
Committee on Claims with an 
thousand,” to strike out 
and after ‘ thousand” 
and insert ‘ninety ;” 


nd 
twent 


out sO as to 


ake the 


rreasury be, and he is hereby 
t, of the State of Louisiana, the sum of $21,090, in full 
ind supplies taken by military authority for the use and benefit of the 
ites Army: Provided, however, That neither the said Eliza E. Hebert 
claiming under her shall receive any part of said sum until after her 
Jules J. Hebert, shall have executed and delivered to the United 
sa valid release of all his claims on account of said stores and supplies so 


ompensation for 


ect St 
One 


Mr, SHERMAN, Let the report be read. 
tle PRESIDENT pro tempore. The Chair would inform the 
r trom Ohio that it will take fifteen minutes to read the report, 


the case might as well go over until to-morrow, as two o’clock 
sso near, 
M1 ( -ONGER, Will it retain its place to-morrow ? 
Uy PRESIDENT pro tempore. Yes, sir. 
Mt. CONGER. It can be commenced to-d: Ly. 
I © PRESIDENT pro tempore. The 


report can only be partially 


before two o’cloe} K. 
\" sf } . ‘ i i 
Mr. SHERMAN, Perhapsif the Senator from Michigan will make 
itement about it that will sufiice. 





to strike out ‘that he has” and insert ‘‘ was;” and, in line 10, afte! 


“by,” to strike out “him” and insert ‘‘said Montell;” soas to make 

| the bill read: 
Be it enacted, dc., That the Secretary of the Treasury be, and he is hereby, au 
thorized and directed to pay to the legal representatives of James E. Montell, of 
Baltimore, Maryland, the sum of $859.20, or so much thereof as the legal repre 


was a man | 


sentatives of the said James E. Montell shall prove, to the satisfaction of the Com 
missioner of Internal Revenue, was expended in the purchase of revenue stamps 
to stamp seventy-two cases of smoking tobacco purchased by said Montell from 5. 
Rosenfeld & Co., of Baltimore, Maryland, upon which a tax had been previously 
paid under the revenue laws in force at the time of its manufacture and sale, but 
which was made liable to be stamped under the act of July 20, 1868, thus requiring 
a double tax on the same tobacco; said payment to be made out of any money in 
the United States Treasury not otherwise appropriated. 


The amendments were agreed to. 


The bill was reported to the Senate as amended, and the amend 


| ments were concurred in. 


They simply deter- | 
The claim was that his vessel was prize of 


| House of Representatives on the bill (S. No. 102 


to | 


The bill was ordered to be engrossed for 
third time, and passed. 
The title was amended so as to read: 


a third reading, read the 


‘*A bill for the relief of the 


legal representatives of James E. Montell, of Baltimore, Maryland.” 
PUBLIC BUILDING AT ERIE, 
The PRESIDENT pro tempore. It is so near two o’clock that the 


Chair announces the conclusion of business under the Anthony rule 
for this morning, and will lay before the Senate the action of the 
) to provide a build- 
ing for the use of the United States circuit and district courts and 
post-office at Erie, Pennsylvania. 

The amendment of the House of Representatives was, in line 12, to 
strike out ‘‘two hundred” and insert ‘ hundred and fifty ;” 
to read: 


The site and buildings thereon, when completed upon plans and specifications 


one sO as 


to be oe iously made and approved by the Secretary of the Treasury, shall not 
| exceec the cost of $150,000. 
Mr. ROLLINS. I move that the amendment be concurred in. 


authorized and directed 
‘tot any money in the Treasury not otherwise appropriated, to Mrs. Eliza | 


| mals, 


Sen- | 


The motion was agreed to. 


HOUSE BILLS REFEKRED. 

The bill (H. R. No. 896) for the establishment of a bureau of ani 
mal industry, to prevent the exportation of diseased cattle and the 
spread of infectious and contagious diseases among domestic ani 
was read twice by its title, and referred to the Committee 
Agriculture. 


on 


The bill (H. R. No. 6596) to regulate immigration was read twice 
by its title, and referred to the Committee on Commerce. 
The joint resolution (H. R. No. 237) concerning an international 


fishery exhibition to be held at London in May, 1883, was read twice 
by its title, and referred to the Committee on Foreign Relations. 


WOMAN SUFFRAGE REPORT. 

Mr. LAPHAM. I call up now the motion to reconsider the 
lution in regard to printing an extra number of copies of the report 
of the Committee on Woman Suffrage. 

Mr. ALLISON. The hour of two o’clock 


reso- 


has arrived, and 1 ask 











od * 
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re wular orde I be 


that the g laid before the Senate; and if the motion 
of the Senator from New York leads to no talk, I shall not object 
to it. 

Phe PRESIDENT pro tempore. The regular order is the bill (H. 
R. No. 4167) to enable national banking associations to extend their 
corporate existence, The Senator from New York calls up a motion 
sider the resolution passed yesterday that the majority and 


Lo recon 


minority reports on the question of woman sufirage, to be printed 
for the use of the committee and not for the use of the Senate, be 
printed together 

Mr. VESI My colleague [Mr. COCKRELL] had some interest in 
that matte! . 

Mr. LAVHAM, I have spoken to him, and he understands it 


The PRESIDENT pro tempore. The Senator from New York moves 
the reconsideration of the yote on the amendment adopted yester- 
lay, so that the majority and minority reports may be printed sepa- 

tely I} 

Che motion to reconsider was agreed to. 

Phe PRESIDENT pro tempore. 
ment of the Senator from Missouri, [Mr. COCKRELL,] ordering the 
majority and the minority to be printed 


» question is on reconsideration 


Phe question now ison the amend 
report oft the views of the 
i document, 

The amendment ted 


The PRESIDEN] pro tempore ile question Tow 


ported. WwW tho it 


was re 
lution as re amendm 


rhe resolution was agreed to 


BANKING ASeUCLIATLONS 


the Whole, the 


national 


NATIONA 


Phe Senate resumed, as in Committee of considel 

tion of the bill (11, R. No. 4167) to enable 
ciations to extend their « orporate existence, 

Mr. ALLISON. Mr. President, yesterday the had under 
consideration an amendment proposed by the Senator from Texas 
{Mr. COKE] to the amendment reported by the Committee on Fi 
nance as section 1. I have had some conference with the Senato1 
from Texas, and with his consent and with the understanding that 
he will withdraw the amendment proposed yesterday by him, I will 
offer the following amendment, to be inserted after the word “and,” 
in line 11 of the amendment of the committee. 

The PRESIDENT pro tempore. The Senator from Texas[ Me. ] 
Withdraws his amendment, and the amendment of the Senator from 
lowa [Mr. ALLISON] will be read. 

Phe ACTING SECRETARY. In line 11, 
proposed to insert ** such certificates, 


bankiny asso 


senate 


COKE ] 


ifter the word ** and,” 


iso silver certificates: 


is 


if 


is so) 


is to make the clause read: 

And such certificates, as also silver ertificates when held by any national 
banking association may be counted as part of its lawtul reserve, and may be 
sccepted in the settlement of clearing-house balances 

Mr. COKE. Mr. President, I have examined the law as it now 


stands in reterence to silver certificates, and I have examined the 
amendment just oifered by the Senator from Iowa, and am satisfied 
that the amendment as offered by the Senator from Lowa in connec- 
tien with the law on the stat subject of silver 
certificates will place silver certificates exactly upon the same foot- 
hat thisamendment of the committee 
ot that fact 1 am willing to 
s amendment of the Senator 


now ute-book on the 
ing and upon the same ground t 
places gold certificates: in View 
withdraw my amendment, because thi 
trom lows aed omplishes prec isely the Sibliie purpose . 

Mr. VEST. LI must be permitted respectfully to difter with my 
friend trom Texas. If I understand the amendment as read by the 
Secretary, it makes it optional whether the Treasury Department 


and 


shall receive silver certificates or not. The word used there is 
“may “—may receive gold and silver certificates, Now, sir, the his- 
tory of the past, about which there certainly can be no question 


between my triend from Texas and myselt—— 

Mr. COKE. I will suggest tomy friend from Missouri that 
iot understand the amendment. 

Mr. VEST. Let the amendment be read ; 

Phe ACTING SECRETARY. In line 11 of the 
proposed as section 12, after the word * and 


he does 


vain. 
scomnMitlee almeneduien! 
.” itis moved to insert 


1 


such certificates, as ulso silver certiticates:” so that the clanse will 
re ‘ 

And s cert tes, as alse silver certificates, when held by an) itional ban 
Ing asso tion v be ounted is part of its law! l reserve, and may be cepted 
in the set nent of clearing-house balances 


Mr. VEST. It 
Mr. COKE. Al 
the object of mv amendn 


same plane With gold ce 


is it " 


tas | supposed it wi 


low me to suggest to the Senator from Missouri that 


ent wasto place silver certificates npon the 


tliicates 


Mr. INGALLS. In all particulars 

Mr. COKE. = Yes, si 

Mr. INGALLS. Chen the amendment offered by the Senator from 
lowa is well caleulated to deceive, because an inspection of the fune- 
tions of gold certificates as detined in lines 9 and 10 will convince the 
Senator that if he accepts that amendment in line 11 in lien of bis 
own, silver certiticates are not receivable for customs, taxes, and 
public dues, but are only receivable when held by national banks as 
a part of their lawful reserve and may be aecepted in payment of 


clearing-house balances 
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Mr. COKE, I suggest to the Senator from Kansas that by law now 
silver certificates are receivable for all public dues, ‘ 

Mr. INGALLS. Then why not reiterate this in the seetion that is 
proposed to be amended ? 

Mr. COKE. Why reiterat: 

Mr. INGALLS. Instead of making a distinction bet ween gold and 


1 
sliver, 





Mr. COKE. Allow me to read section 3 of the silver law of 1278 
SE That any holder of the coin authorized by this act may deposit the sam 
with the Treasurer or any assistant treasurer of the United States, in sums ny 


less than $10, and receive therefor certilicates of not less than $10 each oumne 
sponding with the denominations of the United States notes. The coin ds posite Fr 
for or representing the certificates shall be retained in the Treasury for the Da 
meut of the same ondemand. Said certiticates shall be receivable for enston. 
taxes, and all public dues, and, when so received, may be reissued. = 


rhe amendment proposed by the Senator from Iowa places ¢ 
certificates upon exactly the same ground as gold certificates wi) 


Lit*s¢ 


occupy if this section of the bill as reported by the committee shal} 
become a law ° 

Mr. INGALLS. But if the amendment offered by the Senator froy 
lowa prevails there is evidently a discrimination intended to be mad 
nthe bill against silver certificates, because if the amendment js 
neere and intended to be consistent with the law as it now stands 
it ought to be made after the word “ certificates,” in line 9, instead 
of after the word * and,” in line 11. 

Mr. ALLISON, The law of 1878, which is still the law, provides 
that silver certificates shall be received for customs, taxes, and al] 


Sl 


14 dunes, 

Mr. INGALLS. So T understand. 

Mr. ALLISON. Verywell. Now, this section provides exactly th: 
same thing for gold certificates, and in addition, as the section stands 
without the amendment, gold certificates may be counted by national 
banks as a part of their lawful reserve, and may be used in the set 
tlement of clearing-house balances. Silver certificates cannot be so 
counted and cannot be so used. Now, then, I provide that they can 
be so counted and so used; and that is all there is of it. 

Now, Lrepeat what the Senator from Texas has so well said, that 
amendment I propose is no device, nor isit calculated to deceive, 
but on the contrary it has for its aimand purpose to place these two 


1 
1 tet 
yl 


] 


tilt 


| classes of certificates precisely on the same footing, except that silver 


certificates may be issued in denominations of $10 and gold certifi 
cates in denominations of $20. 

Mr. VEST. That is not the objection I make. 
make is to the word “may.” 

Mr, ALLISON, But that is in the section now. 

Mr. COKE. Itapplies to the gold as well as the silver certificates 
It is my intention to move to strike out the word “ may” hereafter 
and insert ** shall.” 

Mr. VEST. That will do. 

Mr. COKE. There are two places where the word * may” ITS 
and after thisamendment is made I shall propose to strike out ‘ma 
and insert shall.” 

Mr. BECK. In this connection I make the same objection whi 
is so well taken by the Senator from Missouri, The words used by 
the majority of the Finance Committee are ‘may be accepted in th 
settlement of clearing-house balances.” Silver certiticates may now 


on] 


‘I he objer t 


Ot 


| be accepted as a part of the clearing-house balances—indeed Con 


| not be if the national banks can prevent it, unless the word * shall 


gress intended that they should be—but they are not, and they wil 


In the Revised Statutes 


is inserted in the law instead of * may.” 
tion 254, the provision is this: 


st 


The Secretary of the ‘Treasury is authorized to receive deposits of gold coit 
lion with the Treasurer or any assistant treasurer of the United States 
is not less than $20, and to issue certificates therefor, in denominations of not 
less than $20 each, corresponding with the denominations of the United States notes 
And yet, although that authority is given, and the Congress of th 
United States intended it should be exercised, by executive ordet 
made in the Treasury Department the Department refused, and now 
refuses, even to issne gold certificates, upon the ground that they 
have the diseretion not to do it; and, assuming that they have this 
discretion, the language being ‘the Secretary of the Treasury 1s 
authorized,” he does not see tit to exercise that authority, indeed hr 
refuses to exercise it, and no gold certificates areissued, Theintention 
and purpose of Congress is thus annulled by an executive order 

Phe simple truth is that unless they are compelled to do it th 
banks will not accept silver certificates, as the Secretary has shown 
that he would not even regard our wishes as to gold certificates 
Under the word *‘ may ” they will receive gold certificates, J presume 
but they will not receive silver certificates unless they are competed 


sun 


he whole object of the bankers being to reduce or contract 
and not to recognize silver at 


to do so, Tt 


} 
rything 


evel to the gold standard, 

Phat is the struggle the Senator from Ohio made yesterday; !t! 
he struggle he made as Secretary of the Treasury; it is the struse é 
that was made by all the men who opposed the silver billin Is7>. | 
LOOK 0 ision last night to read over several of those speeches, among 
them that of the Senator from Iowa, [Mr. ALLISON ] and avery ¢ on 
or t was, by the way: I wish he would read it again himself for 
‘is own edification, and live up to it. The ruin that was predicted 


But I will not go into 
from Missour!, 


samuazing in the light of history. 


is Tam oceupving the time ot the Senator 





1882. 





[ rose principally to say that after this section is disposed of I pro- 
to offer an amendment which Iendeavyored to pet the committee 


le] 


opt, but failed to secure the vote of a majority I 


Propose 0 


the 


bill a section in these words: 


Chat all silver and other coin certificates issu 

ll bealegal tender from the national banks to dey 
e payment of all obligations from one nat 
ul bank shall refuse to receive, on genera 
ration owing to it, standard silver coin, s 

issue Which has been or may be authorized to circulate as money by 
sof the United States, upon the same terms that it receives the gold 
United States any ac its officers tly or by 
tion with other persons or corporations ny discrimination m tavor 

coin over any of the other issues of coin or paper aforesaid, the charter 


ofthe United 
at their face value 
and it 
deposit or In payment of any 
ver or other coin certificates, 


vuthority 
sitors 
bank to another 
1 


apn 


or shall by t of either direc 


} 
HAKE 


ink shall be declared forteited by the Secretary of the Treasury, and the 

iid bank shall be closed, under such regulations as the Secre tary ot 

May prescriby and the othcer or officers of said bank so ottending 

ty of a misdemeanor, and ou conviction thereof in a court of the 

Stutes shall be tined not exceeding $5,000 and imprisoned not exceeding 
the cliseretion of the court 

SUCTION LS ilopted it will still require all the authority of 

edStates to make these fiscalagents of ours, denominated by 


nal banks, that are now asking usto extend their privileges for 
the They will net to-day 
eon deposit silver certiticates; are in illegal combination 
deposit they will not allow 
to vo into the clearing-houses in the settlement of their bal- 

he ¢ omptrollen of the Curreney told the Committee on Fi- 
but these were the facts They are, even when seeking 

vileges, in combinations among themselves by which they 


years more, obey laws we pass. 


they 


ot to receive on silver coin: 


king t 


ad States has declared should circulate as money and be re- 


d for all taxes and be taken by all th emplovés of and contract- 
der the Government. 
have the sole powe! to ob il ‘ laws, nnd it we enact bad laws 


ot the business ofthe banks, who are merely our creatures; 
We authorized and indorsed these 

tificates, as was said by the Senator from Texas just now; 
de them receivable for customs, taxes, and all public dues, 
is the language of the present law iy these regards, ‘and 
received they may be reissued,” These silver certificates are 
our guardianship ; order their receipt for our customs 
or all taxes, and we cannot allow our fiscal agents to degrade 

Ky an executive order from the Treasury Department every 


thi business of Congress. 


i be 


we 


certificates in payment of his wages, if you please to call us 
We are obliged to take them, and yet the national banks 
take them, and dety 
vher authority, Congress or the banks. 


biie*dh, 


Ms. 


{ Senator on this floor told me the other day that in going to his 


, having nothing but silver certificates which he received for his 


vy here from our Sergeant-at-Arms, the railroad officials would not 


from him these certificates for his fare, because they said the 
ks would not receive them on deposit, and the conductors had to 
So the Senator told | 


with the bank and pay over their receipts. 
he had to borrow other money in order to pay his fare, be- 


ise the railway companies could not get the national banks to take 


\ 


( 


lver certificates that he had received in payment for his monthly 

(re we going to allow such things to be done by combi- 
tthat sort? Are we going to allow our fiscal agents to defy 
x, repudiate our paper issues, and seek to degrade what we 


said is money, and which we require all whom we owe to take ? 


sir, the trouble with them, indeed with all our tiscal agentsand 
ve officers, is that wedo not make themobey thelaws. Ihave 
and laid before the committee time and again a bill requiring 
he greenback in which the national-bank note is redeemed, 
the only basis the bank note has, shall be received for cus- 
and it is now on the Calendar of the Senate with an ad- 
eport from the Senator from Vermont (Mr. Mork LL] and the 
from Ohio [Mr. SHERMAN] and others, The Secretary of 
ury, by anexecutive order, takes the greenback for customs 
ind yet protests against the Congress of the United States 
iug that he shall so take it. 
l that be tolerated?) Is any of the Executive Departments of 
rovernment higher or more to be trusted than Congress? Will 
Jerated that any executive officer or any fiscal agent created 
the form of a national bank shall retuse to receive at its 
rorrefuse to take in any form either silver coin, silver cer- 
or the gold certificates we make and declare shall be taken 
Are they to be our masters? Shall the legal-tender note 
ted States in which the bank note is pavable be refused 
stom-house unless it suits our master, the Secretary of the 


5 


es 


to say it shall be taken? ‘The imperial agents of the 
States’ —that will be the fact, if not the title, after awhile 
to be run by corporations—will be our masters. We will 
seris ol the corporations unless we make them obev the 

ve will soon be the slaves of the Executive Departinents 
make them also obey the laws. Ifa greenback cannot be 

e custom-house by law it cannot be received by any col 
‘ther official by executive order it the national banks, 


heir combinations, are to have power to contract or ex 


when it snits their interest, a 





o degrade and destroy the issues which the Congress of 


of Congress is required to receive at least 10 per cent. of 


This isa good time to test which | 
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the Treasury demands they shall, and if they are to be the judges 
of what volume of currency the trade and business of the country 
may at any time want, then we are at their mercy; we have to let 
them know what character of money they shall take, and when ws 
order that silver certificates, gold certificates, silver coin, or anything 
else shall circulate as money they shall not defy us unless we intend 
to get down on our knees and say that we are owned and controlled 
by the sorporations that dictate what our currency shall be, and by 
the executive officers whom we have employed to carry out our laws 
and not to make them or defy them. 

There can be no worse character of imperialism than the dictation 
of corporations created by Congress over Congress, and that is the 
reason if we want to make them obey us at all we must make laws 
so clear and positive that they cannot be evaded, and force them to 
live up to them or punish them if they do not. 

I have before me positive information from the Comptroller of the 
Currency himself that, although laws are now on the statute-book 
prohibiting the national banks from issuing checks when they have 
not the money in the bank to meet them, some of the great banks of 
New York are doing it habitually not only with absolute impunity 
but with the consent of the Comptroller; and yet I doubt whether 
a majority of the Senate will seek to punish them for violating that 
law. Ishall endeavor to amend this bill soasto punish them. The 
laws of the United States require that directors of national banks 
shall take an oath that they will not exact interest on money loaned 
beyond what is allowed by the laws of the State where they are lo- 
cated, and yet [have in my hand absolute proof that, with the knowl 


| edge if not the consent of the Comptroller of the Currency, that oath 


| The Secretary told us, in 


has been moditied so as to allow them to take an oath excluding from 
it that provision which requires them to limit the interest they tak: 
to the rate fixed by the laws of the State in which they live. 

You will find all along the line that the difficulty we have to con 
tend with is to require obedience to law by our agents; and when 
you allow the word ‘*may” instead of *‘ shall” to stand, that means 
executive discretion, which will always be exercised against the silve 
coin, the silver certificate, the greenback, or anything else that the 
Congress of the United States has by law declared shall be taken in 
the interest of tax-payers and debtors, just as it was in the case of 
gold certiticates being withdrawn, the word ‘may ” was 
used, just as it is now; just as it is in the case of the greenback 
which has an adverse report of the committee against receiving it 
for customs dunes; and yet United States notes are soreceived to-day 
by executive authority. If the law is to be lived up to, which is as 
sumed to be a pledge that the interest on the bonds shall be first 
paid out of the coin received from customs, why is it ignored when 
we made silver and silver certificates receivable for customs dues? 
an official communication in answer to a 
resolution I had the honor to offer, that the Department never re 
quired the bondholder to take silver coin or certilicates, although 
that was the so-called pledge ; that all receipts for customs should be 
applied first to the payments of interest on the national debt, and 
whateve1 for customs should be paid as interest 


because 


Was SO TRC eived 


If it did not mean that it meant nothing. Yet that is openly vio 
lated. 

The construction of the THR ped al officers at the other end of the 
avenue was and is that the bondholders shall not be asked to take 


silver coin or certificates received for customs, and they never have 
required them to take a dollar of either; they have hoarded the sil 
ver in the Treasury, and say it cannot get out, when the law re 
quires that all coin received trom customs shall be paid as interest 
on bonds given for the national debt. Why will not the bond 
holder take what the him to take, silver coin of the 


law requires 


| standard of July, 1870, which he required to be placed in his bond so 


that we could not change it If that 


would get out, and the bondholders would be glad to uphold them 
and would exert themselves to make them as good as gold; but the 
executive ofticers do not require them to take them, and the 
holders are theretore « nevage dl in ONSplLric ies to depres inte the money 
they ought to be compelled to take. 

They say ‘‘Congress meant gold, and gold only, 
that was the standard, and it is repudiat 
ver.” Everything is repudiation, « 
the mass of the rs of t] 


was done, your silver coins 


bond 


when it said coin: 


ion to make them take sil 
verything is wroug that benefits 
tar-pay is country, and everyth ng is right 


that puts money in the pockets of the g 
and the great monopoly we have 


by is the consolidation of the 


reat monopolies of the country ; 
bye controlled 


cure soe king in 


vot now to control ol 


national banks. They 


if 


extension of their charters for twenty years, and seeking to obta 
privileges that they never thought of asking at first, and the 
voing to get them all, I fea 

I shall insist on the word =] being serted the mo 
phatic terms in this sectio 

Mr. HILL, of Colorado. Mr. Presider I re tos 
remarks on the general subject of the cotnayve of silver i 
what was said vesterday by the Senator from Ohio, Mr. Su 
In doing so it will be necessary to brietly rm \ ) 
tion of silver tor the past fe s 

There can be no doubt that tl! or TH t ) 5 
f silver remonetization in the | te Le ~ » Is7b-7 73 

i r of its unlimited coinage, on the ‘ 1 v rave 
shown bv the f ts that ¢] rH . > - ; 
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by overwhelming majorities in 1*76 and 1s providing for the un- 
limited coinage, and agreed with great reluctance, in to the 
limitation upon that coimage which is embodied in the act of Febru- 


~~ 
fds 


RTS 
1872, 


ary 28, of that year. In 1880 the same body passed a bill removing 
that limitation, by a majority which was not large, but which in- 
cluded nearly if not quite all the members who did not favor a 
single gold standard. The limitation, which originated in this Cham- 


ber, was opposed by a large portion of the supporters of silver money, 
and it is doubtful if it would have been agreed to except under the 
coercion of a supposed necessity of obtaining a two-thirds vote to 
carry the measure over the veto of the President. 

At the sar it is well known that independently of the im- 
portance of so framing the silver bill as to procure its passage over 
a veto, Which had been preannounced and was inevitable, there 
were many persons in this Chamber and elsewhere who, while they 
desired to take a step in the direction of the double standard, and 
were profoundly impressed with the mischiefs and hazards of at- 
tempting to base the vast and increasing business of the commercial 
world upon the monetary use of gold alone, still doubted the expe- 
dieney, under the existing circumstances, of restoring the double 
standard with the unlimited coinage of both metals. 

These persons saw that a coinage of silver about equal to the pro- 
duction of our own 
silver, and thereby sustain a meritorious home industry of great im- 
portance to the development of our Western States and Territories. 
They saw that it would tend to check so mach of the movement in 
other parts of the world to demonetize silver as arose from an ap- 
prehension that it was menaced witha grave degree of depreciation, 
Phey saw that by adding to our metallic money it would aid in re- 
viving our depressed trade and industries, and would facilitate the 
resumption of specie payments. These persons believed, further- 
more, that it would be many years before the proposed rate of coin- 
age could result in any disparity of market value between gold and 
silver coins, even if the old ratio of market value between gold and 
silver bullion was not restored. 

On the 17th of February, 1878, when the silver-coinage bill was 
pending in this Chamber, the following was proposed as an amend- 
ment of that part of the bill which provides for the monthly purchase 





Time 


mines would help to keep up the gold price of 
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for coinage ot not less than $2,000,000 nor more than $4,000,000 worth | 


of silver bullion: 


One hundred millions of such dollars shall be coined during three years from this 
date, and if the average monthly price of such silver bullioa during the last twelve 
months thereof shall be less than ninetyseven one-hundredths of a gold dollar, the 
Secretary.of the Treasury may suspend such coinage until further action by Con- 
gress 

This proposed amendment did not require but merely authorized a 
suspension of silver coinage if there should still remain, after a coin- 
age of one hundred millions, a difference as great as 3 per cent. be- 
tween the value of gold and silver bullion. But, although put in 
that mild form, the amendment was lost by a decisive vote, (yeas 25, 
nays 40,) which is a clear proof that in the opinion of the Senate at 
that time there was no occasion to arrest the coinage of silver at the 
point of one hundred millions, whatever might be the market re- 
lation of value between gold and silver bullion when that point 
should be reached. 

It isnow proposed not merely to authorize a suspension of the silver 
coinage, but absolutely to suspend it when the amount coined has as 
yet reached only about one hundred and sixteen millions. Ido not 
believe, Mr. President, that there has been any change in this country 
since 1878 in favor of further restricting the coinage of silver. In 
fact I believe the country is in favor of a more liberal policy in respect 
tothe coinage of this metal. 


That there are benetits derived from continuing the coinage of 


silver is plain and incontrovertible, Nobody will deny that it assists 
to sustain the price of silver, and that it is only this sustained price 





JUNE 20, 





a contraction sufiicient to put all the business of the world 
gold basis means their ruin. 

What injury has resulted or is likely to result from continuing the 
2? There isno depreciation relatively to gold or greenbacks 
of the silver dollars, orof the Treasury certilicates representing such 


ona 


coinage ? 


dollars. Our gold and silver dollars maintain an absolute parity of 
value in the market. There is no premium on the gold dollar, ind 


there 1s no discount on the silver dollar. They cireulate side |), 
side, and are as equal in purchasing power as they are in the power 
to pay debts. No evil consequence of any kind has so far resulted 
or is even alleged to haveresulted fromthe coinage of silver dollars 

There are two conspicuous facts which establish, beyond the pOs- 
sibility of dispute, the present market parity of our full-tender silver 
and gold coins and of the Treasury certificates which represent thom 
The first is the character of the money paid for tariff duties at the 
New York custom-house, where the great bulk of that part of the 
public revenue is collected. In round numbers the average weekly 
amount of these payments is about two and one-half millions of doj- 
lars, and they are made in about the proportion of four-tifths vold to 
one-fifth silver, nearly the whole of the silver being paid in the form 
of certificates. 

The persons who make these payments have the right to offer 
either gold, silver, or greenbacks. If there were a discount so small 
as even one-sixteenth of 1 per cent. upon either of these three 
descriptions of money, the entire receipts of the New York custom- 
house would consist of the particular money which was obtainabk 
at a discount. Nothing is more certain than that men will not pay 
in a dearer money when a cheaper one will answer the same pur- 
pose, and especially will they not do it when the dearer money is 
more ctunbersome to handle, The men who now carry about tive 
tons of gold weekly to the New York custom-house in bags, or who 
have it carried there by porters and on drays, would certainly carry 
silver certificates by preference, if such certificates were procurable 
at the sam If they were procurable at a less cost, not a sin- 
gle ounce of gold would reach the New York custom-house, 

The second fact which establishes the market parity of gold and 
silver coins is found in the history of what occurred under the order 
of the Secretary of the Treasury, dated September 18, 1820, permit- 
ting the owners of gold coin to deposit it at the New York assistant 
treasurer’s office, and receive silver certificates therefor. 


TRE 


cost. 


RY DEPARTMENT, SECRETARY'S OFFIC! 
Washington, D. C., September 18, 18380 

Until further notice, the United States assistant treasurer at New York will pay 
out at his counter standard silver dollars or silver certificates in sums of $10, or any 
multiples thereof, in exchange for like amounts of gold coin or gold bullion d 
posited with him. 

Upon the receipt by the Treasurer of the United States, in this city, of an orig 
nal certificate of deposit issued by the United States assistant treasurer at New 
York, stating that there has been deposited with him gold coin or gold bullion in 
the sum of $10, or any multiple thereof, payment of a like amount in standard sil 
ver doijlars or silver certificates at the counter of any United States assistant 
treasurer designated by the depositor will be ordered. 


JOHN SHERMAN, Seeretary 
Under this order the voluntary exchanges of gold for silver certif- 
icates at the oflice of the New York assistant United States treasurer 
were so numerous and so completely drained that oflice of certif- 
cates that on the Ist day of November, 1821, a succeeding Secretary 


AS 


| of the Treasury conceived it to be his duty to issue the following 


of silver which gives activity to the mining of that metal and to all | 


the industries dependent upon it or connected with it—such as the 
furnishing of supplies and machinery and the construction of rail- 
roads through our vast argentiferous territories. Nobody will deny 
that the rapid development of the population and commerce of the 
country, East as well as West, requires all the sound money we are 
likely to obtain from any source. 

It is not the silver-producing States alone that have been benefited 
by this industry. As an illustration of this, Colorado is now sustain- 
ing a population of about 250,000 people. To avery large extent this 
population is supported by silver mining, the produet of which last 
year was about $23,000,000. The statistics of the railroads show that 
there were transported to Colorado from the States lying east of her, 
last year, 305,543 tous of merchandise. The estimated value of this 
merchandise is over $20,000,000. In other words, as one of the re- 
sults of this industry, $20,000,000 have been sent to the States which 
produce no silver in payment for the products of their soil and labor. 

But there is a higher and more important principle involved in the 
question of the benetits derived from the coinage of silver. It 
that of retaining silver as one of the money metals of the world; it 
is that of protecting the debtor classof our people. It is this class 
which produces the wealth of the nation. A vast proportion of the 
industries of the world are carried on with borrowed capital. Any 
contraction in the voluine of money injures the borrowing classes— 


Is 


new order, suspending until further notice the right of individuals 
to make such exchanges: 
TREASURY DEPARTMENT, SECRETARY'S OFFICE 
Washington, D. C., November 1, lo>l 
Until further notice, the exchange of silver certificates for gold coin deposited 
at the office of the United Siates assistant treasurer at New York will be ; 
pended and Department's Circular No. 75, of September 18, 1880, is hereby mod 
ified according] A 
H. F. FRENCH, 


; 


Acting Secretar 


It thus turned out that so many persons in New York—merchants, 
bankers, and others—were eager to obtain silver certificates and to 
pay gold for them, dollar for dollar, that the Treasury officials felt 
obliged to decline to grant them that accommodation, ——__ : 

Notwithstanding the constant parade by certain tinancial journais 


of a tlnetuating difference in market value between the bullion ot 


| which a silver dollar is made and the bullion of which a gold dollar 


is made, it is not seriously claimed by any one that any differenc 
has yet shown itself between the market value of those coins. 

Bnt the important problem, and the one which most concerts & 
now, is the effect which the continued coinage of silver ill a 
upon the relative value of gold and silver money. How much siive! 
coin ean we add to our circulation without disturbing the parity ©! 
value which now exists between these two kinds of money? 

A late Seeretary of the Treasury, now the honorable Senatol 
Ohio, believed that the danger was imminent, that a (difference in 
their market value would show itself if the coinage of silver doll irs 
ed to exceed fifty millions. In his annual report o! De- 
. he said: 


uld seem 


~ 


rol 


was allo 
1-7" 
sue 


to be the best policy, for the present to limit the aggregate 


a > smal 
ollar, based onthe ratio of 16tol to such sums ascan clearly be mi 
t he be author 


ibe 


of our silverad 


tained at par with gold Phe Secretary respec tfullvy recommends tha 
ized to diss ine the coinage of the silver dollar when the amount outstal 


shi exceed 70 O00 00 
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rhe Congress to which this recommendation was made, and the 
ceeding Congress, both declined to fix the limit of fifty millions, 
any other limit, upon the coinage of silver dollars, but it has 
-yrned out that even with acoinage of one hundred and sixteen mill- 
no disparity of value between gold and silver dollars has shown 
tself. How the Secretary of the Treasury arrived at the conclu- 
that silver dollars might, and probably would, depreciate if 
gined in excess of fifty millions has never been explained by him, 
| isnot known. 
the event. Ido not believe that silver dollars, if coined to the 
nt of ten times fifty millions, would depreciate in the market rel- 
vely te gold dollars, even on the supposition that the relative 
iw of gold and silver bullion remains what it is now. It will, 


ever, be sufficient to justify opposition to the plan of suspend- 


m8. 


» the coinage of silver dollars, if it can be shown satisfactorily that | 
risk of their depreciation is involved in continuing their coinage | 


t the present annual rate of about twenty-seven and one-half mill- 
ns for ten years longer, at the end of which time their total coin- 
ve would amount to about three hundred and eighty millions, 


fle Director of the Mint estimates that on the Ist day of Novem- | 


r, Inxl, there was in this country $563,000,000 of gold, including 
in and ‘*bullion at the mints and assay ofiices available for and 
wwaiting coinage,” to which is to be added, say, 105,000,000 silver dol- 
us, making a total of $66,000,000 of full-tender metallic money, 


[here is in every country maintaining specie payments a certain min- | 


un below which the full-tender metallic money cannot be reduced. 

| do not affirm that in the United States this minimum may not bea 
somewhat below $668,000,000. It is impossible to form an exact 
vient upon questions likethat. But groupingall the facts of the 
first, that our metallic money is now actually $668,000,000 ; 

md, that our population, wealth, and exchanges are rapidly in- 
third, that the metals are now as much excluded from 
rculation as it is possible to exclude them by paper issues, in- 
ch as $1 and $2 money notes are already in use; and, fourth, 
tother specie-paying countries use an amount of metallic money at 
as large, allowing for differences in population and other cir- 
stances, as $668,000,000 is for this country, the conclusion seems 
table that the possible minimum of metallié money in the United 
es isnot below that amount. Whatever it may be, gold must 
part of it until the quantity of coined silver equals or exceeds 
ossible minimum, This principle has been very clearly set forth 
strongly sustained by George M. Weston, an able financial 
r, in an article inthe Economist, dated July 24, 1880. 


He Says: 


nelusion upon the whole case may be summed up by saying that so long 
United States continues to be a specie-paying and bimetallic country gold 
will not command a premium in exchange for silver dollars, whatever the 
ty of the latter may be, unless the silver coinage has passed the minimum 
e total metallic money required to maintain the equilibrium of prices in 
utry with the general range of such prices in the foreign countries with 
ve maintain relations of trade. 


question of how much silver money can be maintained at a 
ty with gold money is governed by this principle. 
ere cannot be a sensible discount upon silver coin without such 
emium upon gold coins as willexpel them from circulation. Such 
‘pulsion isimpossible until the silver coinage exceeds the amount 
which our total metallic circulation cannot be reduced, 
ive said before that at the present rate of coinage in ten years from 
time we should have $380,000,000 of silver coin. No one ean 
itain that $380,000,000 is above the possible minimum of metallic 
required by this country. If not, it cannot be maintained 
t 380,000,000 of silver dollars will depreciate relatively to gold 
s. And it is not to be forgotten here that the real question 
sented in this case is not the possible minimum of metallic money 
s time, but the possible minimum ten years hence, until which 
the silver coinage at its present rate will not have reached $3290, - 
00. In 1892 our wealth will be double what it is now, and our 
tion instead of being 52,000,000, as it is to day, will be 67,000, - 
ilmost equal to the present aggregate population of France 
of the United Kingdom of Great Britain and Ireland, which have 
in aggregate full-tender metallic circulation of more than four 
s S38R0,000,000, 


il 


thas been the experience of other specie-paying countries 
h use both the metals and keep them at a parity by limiting the 
e of one of them? Four countries, France, Belgium, Holland, 
Switzerland, since 1874 have maintained specie payments and a 
lie cireulation. On the 6th of October last (I take the esti- 
t the Director of the Mint, in round figures, not giving the 
us ef millions) France had $874,000,000 of gold and $545,000,000 
legal-tender coin. Over 38 per cent. of her entire metallic 
is Silver; of her silver money 30 per cent. was held as reserves 

¢ bank, and 70 per cent was in active circulation. 
sume time Holland had $29,000,000 of gold and $56,000,000 
About 66 per cent. of her metallic money was silver, and 

ent. of the silver was in active circulation. 

Of the $668,000,000, which is our total meta money, 38 per 
sisted of silver, as in France, we should have $254,000,000. 


-thirds of it consisted of silver, as in Holland, 
1.000, 


1; 
i110 
1 
} 


Coy 


we should have 


ut ratio of silver to gold is, 
€ it is LE 


in Holland, 15.604 to 1, and in 


+ to 1, while it is 16 to 1 in this country; so that the 





His opinions have certainly not been justified | 
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bullion value (measured in gold) of Dutch silver coins is about 24 
per cent. and of French silver coins about 3 per cent. less than the 
bullion value (measured in gold) of American silver coins. 

Furthermore, the use in the United States of silver certificates 
(which are not known in Holland or France) favors a larger propor 
tionate circulation of silver here than in either of those countries 
In both France and Holland the parity of value in the market of the 
two classes of coins is perfectly preserved. The Paris correspondence 
of the London Economist, of November 10, 1881, says ‘“‘ there is no 
premium on gold.” A dispatch from Mr. Birney to Mr. Evarts, dated 
‘*The Hague, March 17, 1880,” says ‘‘the money in circulation 
chiefly silver. Silver, gold, paper-money, and bank notes are at par.” 

This parity of value between gold and silver coins in Holland and 
| France continues to the present time, and it does not appear that 
anybody in either of those countries suggests the possibility of its 
being disturbed. The same parity exists in Belgium and Switzer 
land, in both of which countries the proportion of silver may be pre 
sumed to be as large as it is in France, as both belong to the Latin 
| Union. 


is 


The French example shows that silver coins constituting 33 per 
cent. of a metallic currency will preserve their parity with gold coins, 
while the Duch example shows that they may constitute two-thirds 
of a currency and still maintain the same parity. 
| We have had now nearly four years’ experience of the effects of the 
coinage of silver under the act of February, 1878, and it is certainly 
true that they have in no particular verified the evil prophecies of 
its enemies, and that the benefits expected from it have been, in an 
important measure, realized, although the administration of the act 
has been all the time in unfriendly hands, 

In his annual report of 1879, the Secretary of the United States 
Treasury, after quoting his own recommendation of the previous 
year, that the silver-dollar coinage be arrested at the limit of $50,000, - 
000, proceeded to say: 

I again respectfully call the attention of Congress to the importance of furthet 
limiting the coinage of the silver dollar. Owing to its limited coinage it has been 
kept at par, but its free coinage would soon reduce its current value toits bullion 
value, and thus establish asingle silver standard. ‘The inevitable result would be 
to exclude gold coin trom circulation Itisimpossible toascertain what amount of 
silver coin, based upon the ratio of sixtecn of silver to one of gold, can be 1 I 
tained at par with gold, but it is manifest that this can only be done by the 
Government holding in its vaults the great body of the silver coin 

The Seere tary cannot too strc nely urge the lnportance of adjusting the coins 
ratio of the two metals by treaties with commercial nations and, until this e: 
be done, of limiting the coinage of the silver dollar tosuch a sum as, in the opinion 
of Congress, would enable the Department to readily main the 
lar of gold and silver at par with each othe 


tain standard do 
Having failed to persuade Congress in 1878 that $50,000,000 was 
the maximum limit of safety in coining silver dollars, we find the 
Secretary asking Congress in 1279 to form its own opinion as to 
what the maximum limit of safety was. The urgency as to coming 
to a decision upon that point was not so apparent tothe legislative 
body as it was to the Secretary, and the last Congress declined to 
act at all in the matter. 
in no wise discouraged by the repeated refusals of Congress to adopt 
| his views, the Secretary, in his report of December, 1880, when the 
silver dollar coinage had reached $75,000,000, advised that it per- 
emptorily arrested at that point, or that the weight of the dollar 
(said by many to be already oppressively burdensome) should be in 
creased to 450 grains, and that at such weight only so many be 
coined as in the opinion of Treasury officials might be called for by 
the wants of the public. Huis language was: 


bye 


The Secretary respectfully but earnestly recommends that the further compul 
sory coinage of silver be suspended, or, as an alternative, that the number 
grains of silver in the dollar be increased so as to make it equal in market value 
to the gold dollar, and that its coinage be left as other coinage to the Secretary of 
the Treasury or the Director of the Mint, to depend upon the demand for it by 
the public for convenient circulation 

It is confidently believed that a silver dollar containing 450 
a ratio of lot gold to about 17.5 of silver, could be 
for use and exportation 


ot 


grains, based upor 


safely coined, as demanded 

These persistent recommendations of the head of the Treasury De- 
partment, in 1878, 1879, and 1880, that the further mintjng of silver 
dollars be arrested, were all based upon the view, reiterated in vari 
ous forms of language, that the continuation of such coinage would 
reduce the value of the coined silver dollar to its bullion 
value, of which the “ inevitable result would be to exclude gold coin 
from circulation,” and thus to “ establish a single silver standard.” 
In 1878 he feared these results, if the silver coinage should go le 
yond $50,000,000, and he inyoked the attention of Congress to the 
imminency of the danger. In 1880, when the coinage had reached 
$75,000,000, he advised that the danger was close upon us, and that 
no time should be lost in adopting remedial measures. 


**scon 


oO 


I do not call in question either the intelligence or the patriotisn 
of the distinguished gentleman, who was at the head of the Treasury 
in 1878, 1879, and 1880; but he will certainly have the candor to ad 
mit that, now that the silver coinage has reached one hundred and 


sixteen millions, there is no indication of any kind, or inany quarter 
of an impending depreciation of the silver dollars, On the contrary, 


numerous citizens are asking, asa favor, that they may perm ( 
to deposit gold in exchange for them, or for the cert tes prt 
senting them. 

I confess my inability to understand by what pro TTT ge 
the Senator from Ohio could have arrived at a conc! I=7> that 











ee 
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we could ver dollars, and at a con- 
« than seventy-five mill- 
shing a single silver stand- 
from circulation.” Silver dollars, 
valuation relatively to gold, cannot become the sole 
of this country : to express the same thing in other 


net coin more than His 
clusion in I=-—@ that we could not cou 
ions Without an imminent risk of ** 
ard ” 
at any 


coined moneys 


estalil 
and of ** excluding gold coin 
ratio of 


or, 


words, they cannot * exclude gold coin from circulation,” so long as 
specie payments are maintained, until they are struck at the mints 
» such numbers as to exceed the smallest tigure to which the whole 
metalic circulation of the United States can fall, That smallest fig- 
‘ o-d under the existing plan of keeping one hundred and 
forty millions of coin as a reserve for the redemption of the green- 


certainly not less than five hundred millions, which is eighteen 
at the present rate. 
people of the United States can never 


the parit 


irs colnbage 
be made to believe that 
of our vold and silver coins is threatened with any such 
immediate danger as is apprehended by the Senator from Ohio, when 

dollars constitute only about one-sixth of our coimed 
They know that silver constitutes nearly 40 per cent. of 
the coined money of France, and two-thirds of the coined money of 
Holland, without disturbing the parity of value between the two 
lusses of coin in those countries, 

Mr. SHERMAN, in his annual Treasury report of December, 1550, 
after observing that his unwearied and persistent efforts to get silve1 
uto use had failed to produce any important result, proceeded to 
assign the reasons for this failure, being the two following: 

First. It is too bulky for large transactions, and its use is contined mainly to 
payments for manual labor and for market purposes, or for change. ‘The mt 
ssued fer these purposes is already in excess of the probable demand. 

Second. It is hnown to contain a quantity of silver of less value than the gold in 
gold coin his fact would not impair the circulation of such limited amount as 
experience shows to be convenient for use, but it does prevent its being held or 
hoarded as reserves, or exported, and pushes it into active circulation until it re- 
turns to the Treasury, as the least valuable and desirable money in use. 


ur SLVel 


money, 


“amo 


The first reason ignores the fact that the act of 1878 provides for 
the circulation of silver in the certificate form, in which it is neither 
heavier nor bulkier than greenbacks or national-bank notes, It is 
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exclusively gold standard, and to use this country as “a dumping 
ground for its discarded silver.” It has had no such effect. Not . 
step has been taken in any part of Europe toward gilver demonetiza- 
tion since the passage of the act of 1878. On the contrary, in sey. 
eral countries in Europe in which strong and active parties in favor 
ot silver demonetization had existed before the passage of that act 
they seem to have been paralyzed by it, while the opponents of an 
exclusively gold standard have increased in courage and power. ‘The 
act has had, in short, precisely the eftect which its friends claimed 
it would have. By tendimg to uphold the value of siiver, and }y 
allaying in a good measure that apprehension of its impending heayy 
depreciation, which was the most effective point made against jt 
abroad as well as here, it has thus far checked what seemed at one 
time a general movement throughout the world toward silver de- 
monetization, It has stayed the tide if it has not turned it, althoueh 
the moral effect upon the world of the act of 1878 has been ereatiy 
weakened by the persistent eftorts for its repeal and by mistaken 
anticipation abroad that its repeal was probable. 

In France, although the further coinage of silver is for the time 
being suspended, the agitation for the demonetization of the $500,- 
000,000 of silver coins now in existence, instead of being persist- 
ently pressed, as it was before the act of 187%, is absolutely aban- 
doned. 

In Holland a monetary commission recommended a gold standard 
1373. The ministry steadily pressed it, and in December, 1876, 
actually carried a bill for it through one branch of the Legislature, 
Chere has been no agitation to that end since the action taken in 


in 


| this country. 


in that form that silver does now principally circulate, and it is in | 
that form so entirely acceptable that the Treasury Departinent has | 


telt obliged to notify the public that it is unable any longer to ac- 
commodate those who wish to exchange gold for silver certificates, 

As to the non-exportability of the silver dollars, if that could in 
aby proper point of view be an objection to them, the same objec- 
tion lies against the French silver tive-frane piece and the Dutch sil- 
ver florin, both of which are current and acceptable in the countries 
issuing them. 

Of the persons who handle money, it is only a very few to whom 
its exportability is of any consequence. As tothose to whom it may 


be of some consequence, it is sufficient in respect to any currency that | 


it is easily convertible into exportable money. 

The real and only obstruction which has existed in respect to the 
circulation of silver dollars, and especially in the certificate form, 
and which as to the former still exists, although in a diminished de- 
gree, is, I think, perfectly well understood by the country. It was, 


at any rate, perfectly well understood by the editorial managers of 


the New York Tribune when, in their issue of July 8, 1821, after re- 
ferring to the inquiry made by the British ministry, whether the 
Bank of England would keep a certain proportion of silver among 
ts bullion reserves, they proceeded to say : 

The bank was necessarily consulted, because its acceptance or rejection of a 
particular kind of money would practically determine the status of that kind of 
money in the London market. We havea parallel case in New York. If the asso 


iated banks of this city would undertake to receive silver coin at par in deposits, | 


no tradesman or wholesale dealer would hesitate te accept any amount of such 
coin that would probably be offered. 


Silver dollars will circulate in the United States with as universal 
acceptance as less valuable silver coin circulates in Holland, France, 
and other European countries when time enough has elapsed for the 
subsidence of the heat and passion which attended the passage of 
the act of Is78, and when the bankers of the Northeast see that the 
determination of the country to persevere in the policy of that act 
is tixed and irreversible. Smooth water does not at once succeed to 
the waves which have been raised by a great storm. The contro- 


In Spain a royal proclamation in 1876 announced a purpose to es- 
tablish a gold standard. If that purpose has not been abandoned 
no step has been taken to carry it out, and the Spanish mint is stiil 
coining silver. 

In Austria, the gold party, although at no time strong enough to 
succeed in its policy, has been active since Germany decreed a gold 
standard in 1871. That, since the American action of 1878, the Aus- 
trian gold party has lost ground, and has been less able to influence 
the policy of the Government, is shown by the two facts, first, that 
silver tlorins are now being substituted for one florin national notes, 
and second, that the Imperial Bank has, during and since 1872, in- 
creased the silver in its reserves, to an extent not compatible with 
any idea of going to a gold standard. 

Of all the States of the Latin Union Switzerland was the most 
inclined to the gold standard. In 1878 it gave a formal notice ot 
its desire to terminate the treaty upon which the Latin Union rests 
But within the past year its national assembly adopted by a large 
majority a resolution declaring their preference for the double stand- 
ard. 

Our resumption of silver coinage in 1878 has everywhere in Europe 
arrested any progress toa gold standard, and strengthened the hands 
ofthe supporters ofsilver. It has had thesame effect in India,where, 
although the change of the currency from silver to gold is an ad- 
mitted impossibility, the policy of suspending the further coinage of 
silver has had many advocates. This policy would undonbtedly 
have been carried out if the fall in the gold price of silver in 1878 had 
not been lessened by the action taken in this country. 

The silver sent to the East is absorbed principally by India, and it 
so happened that the India demand fell off nearly three-fourths, com- 
paring the year preceding the passage of the act ef 1878 with the yea 


| following it. 


versy which preceded the act of 1878 involved something more than | 


mere ditierences of speculative opinion. 
conflicting interests of the debtor and creditor sections of the Union. 
it involved the relative valuation of property and money. Even 
more than that, it involved, in respect to a vast amount of mort- 
gaged property, the question whether mortgagers had or had not 
any interest In it. 

A controversy like that, on another subject, which led to the civil 
war must leave behind it exasperations which will slowly disappear. 
Chey are, however, lessening every year, and I abide in the belief 
that the day is not far distant when opiaion will be as united that 
the restoration of silver was for the real interest of all classes and 
all sections as it is already that the abolition of slavery was bene- 
ticial to all parts of the Union, including that part which resisted to 
the last extremity. 

lt was stoutly contended that the act of In78 would be seized upon 
as an opportunity for Europe to complete the establishment of an 


It involved the apparently | 


The India department of finance and commerce states the silvet 
imports and exports of India, taking its trade with all countries for 
the last four years, (the Indian fiscal year, ike the British, ending 
March 31,) as follows: 


Fiscal yea Imports. Exports. Net imports 


1877-78 $78, 832, 660 $5, 500, 985 $73, 331, 675 


1878-79 27, 968, 495 8, 115, 025 ly, 853, 475 
1879-—'80 ; V Ey PRA 48, 025, 010 8, 676, 295 39, 348, 15 
1880-'81 coscbacexva] SNe 7, 117, 910 | 19, 462, 3 


; Ph Oe eee 
Comparing the year ending March 31, 1878, with the year end 
ing March 31, 1879, the India silver absorption fell suddenly from 


| $73,331,675 to $19,853,470, or by the great sum of $53,478,205. ‘This 


is about double the annual amount absorbed in our silver dollars, 
under an unfriendly exercise of a discretion which is left to Secreta 


| ries of the Treasury. 


The new demand of the American Mint in 1878, it is true, did i 
raise the gold price of silver, or even prevent some degree of fall im 


27 ) 
| its price, but that was because the new demand was for $27,000,000, 


while the India demand was diminished twice that amount. The 
probability is that if the new demand of the American Mint had not 


ae Se . ‘1 demand 
| been created by our legislation, the falling off in the India demane 


would have caused a fall at least as low as the panic quotation ot 
46d. per ounce in the London market in 1876, Without the new de- 
mand of the American Mint it is probable that the proposal to sus- 
pend the silver coinage in India would have been adopted. 

The Eastern demand for silver, reduced by disastrous famines 2D 








1882. 
ai llcatataaa 


oth India and China, has notrevived. From Great Britain, which 

neipally supplies that demand, the excess of silver export to India 

| China over imports was$19,436,925 during the first eleven months 

¢isst,as compared with $26,005,180 during the corresponding months 

l=) 

y small coinage of silver has kept the London quotations since 

1270, at an average of 52d. per ounce, and with remarkable 

e has been abnormally small. The conclusion is irresistible 

Eastern demand revives. We have thus every encourage- 

t to persevere steadily and firmly in the policy which we adopted 
-7~, after the fullest deliberation. 

liscretion given to the Treasury Department by the act of 1878 

sullion in each month was not intended to be a merely arbi- 

It ought to have been 

won legitimate considerations, among which the hostility of 

secretary of the Treasury to any silver coinage at all is not one. 

it undertaking to state all the considerations which ought to 

rm him and which are legitimate, it seems to me that the amount 

domestic silver production and the magnitude of the Asiatic 

d are certainly two. 


scretion, 
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erty of the country was being foreclosed and auctioned off at sher 
ifts’ sales; and when the violence of starving and desperate tramps 
was restrained only by displays of the military foree of the nation? 


| Did the interests in this country to be benefited by a gold standard 


then relax in the slightest degree the tenacity and aggressive vigor 
with which they insisted upon it? Are the bankers of London and 


‘ t : Frankfort so sensitive to tender and humane impulses, and so accus 
ess, notwithstanding the fact that the Eastern demand during | 


tomed to prefer the good of others to their own, that they will forth 


or | With abandon a policy, however much it may enrich themselves, as 
uur coinage, even if not increased must raise the price as soon | 


| abandonment of silver coinage at the American Mint. 


for the mints from two to four million dollars’ worth of | 


and ought now to be exer- | 


The policy of this <« ountry, as settled by | 


of 1878. is to coin silver, and on that account, and from a | 


r regard to the large domestic industry of mining silver, as well 
un the importance of preserving bimetalism, it is for the inter- 
of this country to sustain the value of that metal. 
whole of our silver production which is available for coinage 
id be kept out of the markets of the world when the Asiatic 
sumption 1s at a low ebh, 
\ policy like this would have tended to restore the old relation of 
ket value between gold and silver, andin my opinion would have 
ored it by this time. 


|, Forthe year 1881 Great Britain imported silver to the amount 
$34,509,810, and exported it to the amount of $35,019,910. The 
<port demand for silver, to say nothing of the wants of British home 
usumption, is thus shown to have been greater than the supply, 
when the principal demand, which is that from Asia, was ex- 
ngly small. Manifestly it needed only a little more demand or 
ttle less supply to have caused an important rise in theprice. In 
f this condition of things how extraordinary is the fact that 
e total British silver import of $34,509,810 during the year 1881 
re Was anet import, or excess of import over export, of $12,991,465 
the United States, a country profoundly interested in sustain- 
he price of silver. 
» whole of the $12,991,465 of silver exported by us to England 
ring the year 1881, and with the effect of depressing the London 
eof that metal, might and ought to have been absorbed in coin- 
lollars at our mints under the law of 1872. To have adminis- 
ed the law in that way would have been to carry out its spirit 


object; and it will not lessen the public wonder at the manner | 


hich it has been administered to learn that Great Britain im- 
rted more silver from the United States during the year referred 
than from any other quarter. 
hose who advise us to suspend the coinage of silver until England 
{Germany join us in coining it know very well that that means 

ndetinite suspension of silver coinage. Upon the sound princi- 

that intelligent men intend what is the necessary effect of their 
its, the persons who give this advice must be held to intend 
lesire such a depreciation of silver as will not only prevent its 
ration as money in European countries, but put an end to its 
oinage in India. If we wait for England and Germany we shall 
| longenough for the purposes of these advisers. What they really 
by such advice was inadvertently exposed in an editorial 

ce in the New York Times of December 1, 1881: 
uloption of the double standard shall be dependent on a compact between 
ling commercial nations, including Germany and Great Britain, for the 


id unlimited coinage of gold and silver at a fixed ratio, we shall be tolerably 
gainst it 


s sald sometimes that if the United States shall go to a gold 
lard by arresting the coinage of silver, it will bring on sucha 
ction of money, fallin prices, and depression in trade and im- 

tries that Europe will be forced to restore bimetallism, while this 


try, from its greater natural resources, can better bear the strain 


on the other side of the Atlantic. 
iny reason to believe, that any degree of enhancement of the 


Sut are we sure, or isthere | 


To that end, | 


soon as they are satistied by a trial of it that it is injurious to th 
community around them? 

The European partisans of gold desire nothing so much as the 
Their most 
persistent and thoroughly reliable exponent, the London Economist, 
says in its issue of December 10, 1881, in reference to the last annual 
report from our Treasury Department: 

He would have Congress repeal the Bland law, which compels the Treasury t 
coin silver to the value of £400,000 each month. The folly of coining silver which 
noone wants has now become so apparent that probably Congress will not hesitate 
to repeal an act which ought never to have been passed. 

And after noticing that a desire to ‘‘ coerce” England intoadopting 
bimetallism is assigned as one of the reasons for Mr. Folger’s recom- 
mendations that the coinage of silver be stopped, the Economist ob 
serves: 

If these reconmendations are in themselves sound, as we believe them to be, it 
does not matter materially what motives are prompting them, and we can quit 
atford to look with composure upon the legislation proposed. 


The monometallists of England and Germany manifestly have no 


| apprehension of being driven into silver coinage by eur abandon 


} ment of it. 





| sion of it. 


The fall in prices and the increased value of money, 
which would result from the closure of our milits to silver, are pre 
cisely what they desire. And after the trial they have had ef their 


|} own power during the unprecedented commercial and industrial 
don is the great silvew receiving and distributing point for the | 


distress which followed the German silver demonetization, they 
have no oecasion to distrust their ability to compel submission among 
their own people to any degree of financial misery which may come 
from the practical adhesion of the United States tothe policy of dis 


| carding silver as money. 


We are sometimes told that while the non-coinage of silver here 
might injure our miners by depressing its price, it would injure Eng- 
land still more by deranging the Indian exchange. But the truth 
plainly is that the British Government can make the rate of exchange 
between England and India just what it pleases by suspending o1 
limiting the silver coinage at the Indian mints, and can thus leave 
us to bear the loss of the break-down in the price of silver without 


|} even the poor consolation of having inflicted an injury upon the 


trade between Great Britain and its Asiatic dependency. The sus 
pension of the Indian silver coinage is certain to follow our suspen- 
The vice-regal government of India, at the end of 1887, 
asked authority to suspend it in consequence of the low price of sil 
ver (50d. per ounce) in the London market, and the British cabinet 
held the request for a long time under advisement. It was not until 
May, 1879, that that cabinet refused to grant it. Their refusal was 
announced on the day after Bismarck ordered the suspension of silver 
sales in Germany. Nothing can be surerthan that if we now strike 
down the market for silver by closing our mints, the British cabinet 
will promptly meet the emergency by permitting the local govern- 
ment of India to do what it asked permission to do in 1872. 

I cannot see what is to limit the resulting fall in silver to even 
the panic quotation of 1276. Confidence in its value will receive a 
shock from which a recovery will be difficult if not impossible; and 
while we are vainly dreaming that we are pursuing a policy which 
will force England into the monetary use of silver, we shall in fact 
have taken astep which will force ether European nations into its 
abandonment. 

There is nothing in the current relative production and consump- 
tion of the two precious metals, either in this country or in the 
world at large, to induce us to change at this time the policy of the 
law of 1878. The reports of the directors of our mints, and of 
Wells, Fargo & Co., agree that there has been no substantial change 
in the relative production of gold and silver in the United States 


during the past half-dozen years, and that the absolute produttion 


of both has fallen off since the sudden decline of the yield of the 
Comstock lode. As to the silver production of this country in the 


| future, nobody can safely make predictions. 
ittord to wait until commercial distress causes a change of | 


eof money, of fall in prices, and of that commercial and indus- | 


(distress which is inseparable from a fail in prices, would have 
ther effect than to induce the interests which are now actually 
lant in both England and Germany to cling to the gold policy 
‘la more relentless perseverance ? Did we tind that the indus- 


From my own intimate knowledge of one important tield of that 
production, and from information obtained from those who are best 
acquainted with other fields, I see no prospect of any large increase 
in the near future. It is true that new silver mines are constantly 


| discovered, but it is also true that old silver mines are becoming ex 


1 


| hausted. 


It requires a vast application of capital and labor to main 


| tain the production of silver in this country at its present annual 


| 


(stress in Europe from 1873 to 1879, unparalleled as it was in | 


gre and duration, served in any manner to persuade those inter- 

‘slo relax that contraction of money which was not only the real 
the avow ed object of their gold poli y? 

W was it in the United Statesiin 1878, when bankruptcies were 


) 


ied on every side; when an enormous proportion of the prop- | 


amount, which approximates $40,000,000. 

In the production of the world, according to estimates based upon 
the investigations of Soetbeer, the leader of the German gold mono- 
metallists, the proportion of gold to silver was the same, comparing 
the five years ending with 1580 with the five years ending with 1875. 
No change has occurred since the passage of the law of 1578, except 
the falling off in the Asiatic demand for silver. We can see that 








there has been for that falling off a special and temporary cause in 
the extraordinary famines which have afflicted both India and China. | 
In the last-named empire whole provinces have been depopulated by | 
that scourge, and according to some reports 20,000,000 of the human 
race have been swept away. Under these circumstances it is rea- | 
souable to hope that the cycle of unpropitious seasons and deficient | 
harvests in Asia has passed, and that in the better times of the future | 
its demand for silver, which has never wholly ceased within histor- | 
ical times, will again increase. As I have already pointed out, small | 
as the Eastern demand has been for the last four years, and espe- 
cially during the year 181, it would have been sufficient to have 
caused a serious scarcity in the London market if the mints of this 
country had increased the monthly coinage of that metal to $3,000,000, | 
I think I have shown that at the present rate of coinage there is | 
no possibility of the depreciation of the silver dollar for years to | 
come, There are good grounds for expecting a restoration of the | 
old ratio of relative valuation if we do not ourselves break down the | 
price of silver by arresting its coinage. 
There is no reason assigned for suspending the coinage of the sil- 
ver dollar except the mere possibility that it may depreciate in the | 
future. To guard against that remote and improbable danger we | 
are asked to strike a heavy blow against a great industry and all | 
the ramified interests dependent upon it, and to so depress the price | 
of silver as to strengthen the hands of the gold monometallists of | 
Europe, Whose principal avowed grounds of attack upon silver are | 
its actual depreciation and the danger of its further depreciation. | 
There is nothing in the conditions of business in the United States 
Which invites us to this step. Unless all signs are deceptive, the 
policy which public opinion enjoins upon the present Congress in 
respect to the currency is the policy of ‘‘a masterly inactivity.” | 
It is certain, as a matter of fact, that financial and industrial pros- 
perity and the coinage of silver commenced and have progressed to- 
gether. It is no time for tampering with the currency, and there is 
a decided public opinion against trying experiments, when all the | 
business interests of the eountry are enjoying an unprecedented 
prosperity. 
There is no indication that the monetary circulation of the United 
| 


States is too large, or that constant additions to it will not be re- | 
quired as we advance in wealth, population, and exchanges. The 
sure test of an excess of currency is such a rise of prices relatively 
to the prices of the world as results in an adverse balance of foreign | 
trade and a drain of specie to go abroad. We are not experiencing | 
any such rise of relative prices. 
In conclusion, I submit to the Senate that all the circumstances | 
of the times enjoin upon us the duty of a conservative and cautious | 
policy. Weare ina good situation to wait the course of events; a | 
hasty step may involve in irretrievable disasters. Time will 
clear up points now doubtful. The country is in no humor for cur- 


us 


rency agitation, and the existing situation calls for none. 
Mr. VEST. Mr. President, I wish to say a word in regard to the 


pending amendment. As I understand the position of the commit- | 
tee, they decline to accept a modification in the amendment which | 
would change the word **may” to *‘shall.” 

Mr. ALLISON. That is not now the question before the Senate. | 

Mr. VEST. Why is it not now before the Senate ? 

Mr. ALLISON. The amendment I offered is now the pending 
amendment, 

Mr. VEST. As I understand the Senator from Iowa, he 
to put the amendment in these words: 

And such certificates, as also silver certificates, when held by any national 
banking association may be counted as part of its lawful reserve, and may be 
accepted in the settlement of clearing-house balances. 


proposes 


There is no necessity—I use the word respectfully—for any equivo- 
cation in regard to this matter. The committee know whether they 
will accept the amendment with the change I have indicated of the | 
word *‘may ” to ‘ shall.” 

Mr. ALLISON. The Senator from Missouri must know that the 
committee is not constantly in session. That is an amendment sug- | 
vested for the first time a few moments ago by him on this floor. 
fhe committee, of course, have not considered that amendment, | 
The committee cannot accept an amendment. I certainly have had | 
no opportunity of consulting with the committee, but I am very sure 
many of them will oppose it, and I have no doubt a few of them will 
vote for it. 

Mr. VEST. Lunderstand the meaning of that. Tunderstand that 
the committee stand upon the amendment as it is now offered, with 
the word **may” instead of the word ‘ shall.” I undertake to say 
that every ingenuous mind will come to the conclusion that this 
virtually leaves the question exactly where the committee intend it 
to be, It means that the same discrimination shall be made here- | 
after in favor of gold and ag silver that has attained in this 
country since 1873. 

The history of this question shows that the purpose of the national 
banks and of the capital of the country represented by the national 
banks is that silver shall be stricken down in the interest of gold. I 
was not astonished yesterday at the speechdelivered by the honorable 
Senator from Ohio. That Senator has been perfectly consistent in 
regard to the silver question. 1367, when the Senator from 


Ohio was present in Paris at the Paris conf when the United | 


unsi 


since 


rence, 
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| and should not be upon the same basis with gold 


| refuse to receive it upon deposit or at the clearing-houses ; 
they are the fiscal agents of the Government, and under a d 
| of the Supreme Court of the United States they can be nothing ¢ 
Here our servants, our agents, deliberately say to Congress ai 
people of the United States, ‘‘ You may pass all the | 
and you shall not put silver into circulation, not withstanding 
Constitution and the public sentiment of the country. 
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States was represented I believe by Mr. Ruggles, the Senator from 
Ohio has persistently and consistently determined that the standard 
in this country shall be gold and gold alone. The Senator said then 


| in a letter which I have before me that it was impossible in tip 


United States to maintain the double standard. In 1868, after My 

Ruggles had made a report in the same direction, the Senator froy, 
Ohio introduced a bill in the Senate, he being then chairman of the 
Committee on Finance, in which he demonetized silver virtual], 

and put gold as the single and sole standard in the United State.’ 
The Senator made a report which so clearly indicated the purpose of 
the party to which he belonged that I have it before me now for thp 
purpose of reading a few extracts from it. Here is the conclusion to 
which the Senator then came: 


A single standard, exclusively of gold. 


Mr. ALLISON. I want to ask the Senator from Missouri upon 
what authority he says that was the purpose of the party to which 
the Senator from Ohio belonged? There was another report made 


| by Senator Morgan, of New York, adverse to that view. 


Mr. VEST. Exactly. Ihave thatreport also here ; they are pub. 
lished together. But the Senator from Ohio represented the party, if 
anybody represented it. He was the chairman of the Committee on 
Finance. When Mr. Hayes was elected President the Senator from 
Ohio, who had made no concealment in regard to his opinions, was 
chosen as the premier of the Administration, with his knewn and 
avowed opinions against silver and in favor of gold as the sole 


| standard ; and the Administration proceeded to pass upon the finances 


of the country with the same opinions and upon the same principles 


| which the Senator from Ohio had before announced, 


It is the most remarkable fact in the history of all the public ques- 
tions of this country that while we have a representative govern. 
ment ostensibly, upon the question of silver, with an overwhelming 
popular sentiment in favor of it, the national banks and their ad- 
herents are enabled, from session to session of Congress, to strilki 
down silver, and to legislate against it and in favor of gold. 

In 1878 there was a popular uprising in this country, such as was 
never before seen in the history of American politics. After 1873, 
when silver was demonetized, and especially in June, 1874, by a 
clause in the Revised Statutes which prohibited the coinage of th: 
silver dollar, and when in 1876 the people for the first time under- 
stood that.that thing had been done, there was en uprising in this 
country never before witnessed in public affairs, and such hurry as 


| was made by public men to disavow their part in that thing, and to 


prove that even if they had voted for it they did it without knowing 
what they had done, was never before seen in the United States. 
The late President of the United States, Mr. Garfield, declared that 
he did not know that any such thing was in the bill. Mr. Keiiey 
of Pennsylvania, another authority in the Republican party, declared 
the same thing. The President of the United States, General Grant 
who signed the bill, afterward expressed his surprise that silver 
had not come into circulation, when he had positively signed the act 
which struck silver down and prohibited the coinage of the silve 
dollar. But the national banks turned the screws upon public opin- 
ion and upon the politicians of the country, and from that day to 


| this, notwithstanding the fact that an overwhelming public senti- 


ment exists in the United States in favor of silver and its complet 


| remonetization, we find that even now the Senator from Iowa is un- 


willing to put silver upon the same footing with gold, but he uses 
the word **may” when he knows that the Treasury Department 
whenever they have the opportunity, will do everything they can 
in favor of gold and against silver. 

General Grant, with all his nerve, with all his courage, gave wa 
before the influence of the national banks. When, in 157s, as tli 
result of the popular feeling upon this question a Democratic Con 
gress partially remonetized silver, allowing the purchase of bullion to 
the amount of $4,000,000 a month and not less than $2,000,000, Gen- 
eral Grant, who was then at Smyrna in his tour around the world, 
wrote to Judge Long, of Saint Louis: 

I see that Congress is about to remonetize silver. If I oceupied the position that 
I held for the last eight years I would interpose a vigorous executive veto and if 
Congress overruled that veto I would advise every business man in the United 
States to make his contracts payable alone in gold. 

In other words, he would advise the business men of the count) 
to nullify an act of Congress by making their contracts payable alou 
in gold and not payable in silver, 

In 1876 a committee of Congress declared in favor of the doi 
standard; and when the Congress of the United States responded to 
the popular sentiment, after it was discovered that silver had been 
demonetized surreptitiously in 1873, even then the banks did not 
vive way to the popular sentiment, but even after the legislation e 
1878 they determined that silver should not come into cirewatic! 
* and to-day thes 
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Mr. MORGAN. The banks have no existence except as fiscal 
“Mr. VEST. Of course they have no existence except as fiscal 
vents; the Supreme Court of the United States so decides. Con- 


ré 
SY 


\ 


\ 


Vhat was the meaning of that? 


ss cannot organize a bank except as a fiscal agent of the United 
cording to the common law of England gold and silver were 
nder, and in 1787, when we adopted the Constitution, our 
; put into it, in order that there should be no mistake upon 
nestion, a provision thatthere shall be a double standard.in the 

| States. The language of the Constitution is: 
shall make gold 

ent of debts. 


State but and silver coin a tender in 


anything 


The meaning of it was that sil- 
coin, Which bad been money since the foundation of the world, 
ld remain equal with gold, so far as it wasa legal tender, within 
iain of the United States. The Constitution itself made this 
the public sentiment of the country has never wavered 
rd to it; yet the extraordinary power of the national banks 


Ww 
il 


m: 
LOD, 


s deve loped in nothing else more singularly than in the fact that, 


Mi 


\Iy 





thstanding this public sentiment and notwithstanding no polit- 
party is willing or dares to-day to put a resolution in its plat- 
iwainst silver, still silver is a degraded coin, not upon a 
cold; and so the Senator from Iowa and his committee 
ned to keep it. That is the meaning of it, and this, 


are de- 
too, not- 
: and gave tone to public sentiment from the beginning have 
red in favor of a double standard. 

Jefferson, the colleague of Mr. Hamilton in General Washing- 
Cabinet, writing to Mr. Hamilton in February, 1792, said: 


I concur with you that the 


rm you the report on the Mint. 
| on both metals. 


Hamilton said in 1791: 


unit must 


ul the use of either of the metals as money is to abridge the quantity of | 


4 me dium, and is liable to all the objections which arise from a compari- 
e benefits of a full with the evils of a scanty circulation. 


iave before me a remarkable address delivered by M. le Baron 
onse de Rothschild, the great financier. The Senator from Ohio 
pleased to tell us yesterday—such was the tenor of his remarks— 
»ran a great risk if we tampered with the silver question, and 
cold was at last the only criterion of value, that 
y of the commercial nations of the world. This authority, (Mr. 
schild,) which I presume is as good as any in this country or 


pe, SAYS: 


wtual state of things, that is to say, the simultaneous employment of the 
ecious metals is satisfactory and gives rise to no complaint. What is most 
n commerce is facility in its operations, and to-day it employs, according 


eds, sometimes gold and sometimes silver, and the partial replacement of 
gold which has taken place in these later times has been effected with- 


nvenience, 
iow demand that silver should be demonetized, as fifteen years ago they 
d that gold should be. The French Government wisely refused to de- 
gold then, and it will be equally wise to refuse to demonetize silver now. 
whether gold or silver dominates for the time being, it is always true that 
metals coneur together in forming the monetary circulation of the world, 
e general mass of the two metals combined which serves as the meas- 
alue of things. In countries with the double standard the principal 
will always be established of that metal which is the most 
ely twenty years ago that silver was the principal element in our trans- 
Si the discoveries of the California and Australian mines it is gold 
iken its place. No person can foresee what the future has in store 
can predict that the proportion in which the two metals are now pro 
not be changed in favor of silver 
ears to me that there are real advantages in maintaining 
nd none in its suppression, since it is now actually a 
uld reg 
our commercial intercourse with other countries, and the 
entualities of the future. But 1 should regret it even more 
uld be followed by other nations, for that suppression of 


ey 


hee 
st 


silver 
part of the circula- 


always un 
if our ex- 
silver would 


)a veritable destruction of values without any compensation 
it doubt the two metals are not always in the same measure at our con 
s always one more abundant than the other; but neither of them has 


tely disappeared, and we have 


ed 


always been able to find the one of which 


from Ohio, when 

cheaper metal, 
it does; 
What we 
silver. 
between 


sident, I say how, in answer to the Senator 
that gold will leave this country and the 
valuable metal, will remain with us, suppose 
ry is it tothe people of the United 
cheap money, whether it gold or 
want is to allow the people to make 


States? 
whether it is 
their choice 


1S 


\s M. Rothschild says, that will adjust itself; the cheaper 
be the money incireulation. If the people of the United 
ise silver more advantageously than gold, why is it and 


ts the reason that they should not be permitted to do so? 
to-day the greatest silver-producing country in the 
pt one. Four-tifths of the silver of commerce is produced 
\inerican continent, the largest portion of it being pro- 
Mexico. More than one-half of the silver of the world 
inthe mines of Mexico, and the larger proportion of the 
t comes from the mines of the United States. Are we, a 
ver-producing country of the world, to strike down the pro- 
ot our own mines ? 
id the Senator from Ohio when he made the argument in 


\UI——; 


vepep 


D td 


par | 


tanding the fact that the publie men who framed this Consti- | 


it was the | 


abundant. | 


im cir- | 


gret the demonetization of silver in its relations to our internal | 
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his report in favor of gold as the single standard? The very tirst 
reason given by that distinguished Senator was this: 

1. The United States is the great gold-producing country of the world, now 
producing more than all other nations combined, and with a capacity for future 


yroduction almost without limit. Gold with us is like cotton—a raw product 


ts production here affects and regulates its value throughout the world. Every 
obstruction to its free nse—such as the necessity of its recoinage when passing 
from nation to nation—diminishes its value, and that loss falls upon the United 


States, the country of production 


I commend to the Senator the argument that he used then in favor 
of gold and apply it to-day to silver. This country isa great silver- 
producing country of the world, with a capacity for future produe- 
tion without limit. Why, sir, the Rocky Mountains to-day have 
hardly been struck with the pick of the pioneer; the production, 


the capacity, the capabilities of that immense mining swears are 
beyond almost the reach of imagination ; and yet with these moun 
tains of silver, with our fifty millions of enterprising people, to be 


one hundred millions in a very few years, we are to strike down that 

in which we excel the whole world in point of mineral production 

and put the bane and stigma of our legislation upon the product of 

the industry of our own people. That is the whole of it; and the 
| national hanks to-day in their patriotism, so often invoked here, see 
but one side of it, see but one result of it, and that is the aggrandize 
ment of their own wealth, their corporate wealth, by making their 
bonds payable in gold, by making the money of the country scarce 
| and dearer and higher in the market, the incomes of the 
country are increased as you increase the price of money. What the 
people want is cheap money; what they want is a money to which 
they have been accustomed; and I say now no public man and no 
party can exist in this country that is the enemy of the silver pro 
duction and the silver circulation. 

Mr. MORRILL. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to. 


because 


PRESIDENTIAL APPROVALS. 
A message from the President of the United States, by Mr. O 
| PRUDEN, one of his secretaries, announced that the President 
on the 19th instant approved and signed the following acts: 
An act (S. No. 1531) to create two additional land districts in the 
State of Nebraska; 


had 


| An act (S. No. 230) granting a pension to Angus McAuley ; 
| An act(S. No. 722) granting a pension to Mrs. Emma Schell; 
An act (S. No. 1313) granting a pension to Samuel Horner; and 
| <An act (S. No. 1401) granting a pension to Elizabeth Gray. 
| AMENDMENTS TO BILLS. 
} Mr. ALDRICH, Mr. ANTHONY, Mr. BUTLER, Mr. FERRY, Mr. 
FR YE, Mr. GEORGE, Mr. GROVER, Mr. JONAS, Mr. McDILL, Mr. 
| PUGH, Mr. SLATER, and Mr. WALKER submitted amendments 


intended to be proposed by them respectively to the bill (H. R. No. 
6242) making appropriations for the construction, repair, and pres 
ervation of certain works on rivers and harbors, and for other pur 
poses; which were referred to the Committee on Commerce, and 01 

dered to be printed. 

Mr. LOGAN submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 6244) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1883, and for other purposes; which was 
| referred to the Committee on Appropriations, and ordered to be 

printed. 

Mr. LOGAN (by request) submitted an amendment intended to be 
| proposed by him to the sundry civil appropriation bill; which was 
referred to the Committee on Appropriations, and ordered to be 
printed, 

Mr. Ss AUNDERS S submitted an ame ndment intended to be proposed 
by him to thesundry civilappropriation bill; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


rHE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that House had agreed to the concurrent 
resolution of the Senate of May 16, 1&e2, to print 15,560 copies of the 


MESSAGE FROM 


the 
thre 


report of the Smithsonian Institution for the year Ls2l. 
ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 841) to provide for the payment of the salaries and 
compensation of members of the Houses of Congress and their officers 
and employés in certain contingencies ; 

A bill (H.R. No. 6335) authorizing the National Bank of Kutzto 
to change its location and name: and 

A bill (H. R. No. 6410) to amend section 2 of au act entitles (n 
act to provide for the sale of the Miami Indian lands Kx 
approved May 15, 1882. 

EXECUTIVE SESSION. 
The Senate proceeded to the consideration of executive business 


After one hour and forty-five minutes spent in executive session the 
doors were reopened, and (at five o’clock and twenty-five minut: 
| p. m.) the Senate adjourned, 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, June 20, 1882. 


The House met at eleven o’clock a. m. 


Rev. F. D. Power. 
The Journal of yesterday’s proceedings was read and approved. 


Prayer by the Chaplain, 


CORRECTION, 


Mr. PEELLE. I desire to make a correction. Just 
adjournment last evening a call of the House was ordered on motion 
of my colleague, [Mr. HOLMAN.] On the roll-call I answered ; but 
in the Recorkp my name appears in the list of those who failed to 
answer. As I was present and answered to my name, I desire that 
the Recorp be corrected in this respect. 

lhe SPEAKER. The Chair willstate that in the case referred to by 
the gentleman there was but one call of the roll; there was no sec- 
ond call. Some other gentlemen are recorded as absent because, 
though present, they failed to answer on the call. 


ENROLLED BILLS SIGNED, 
Mr. ALDRICH, from the Committee on Enrolled Bills, reported 


that the committee had examined and found truly enrolled bills of 


the following titles; when the Speaker signed the same: 
A bill (S. No. 165) granting a pension to Mrs. Rose M. Wood. 
A bill (S. No. 251) granting a pension to Alice McMahon. 
A bill (S. No. 832) granting a pension to Simeon Crain. 


A bill (S. No, 1218) to restore to the pension-roll the name of Fred- | 


erick A. Garlick; 
A bill(S. No. 1301) granting an increase of pension to George Gans ; 
A bill (8S. No. 1409) for the relief of Mrs. Jennie S. Mitchell; and 
A bill (S. No. 1608) authorizing the Texas and Saint Louis Rail- 
way Company to build certain bridges in the State of Arkansas. 


LIGHTED BUOYS. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, transmitting one from the 
Light-House Board asking an appropriation of $100,000 for lighted 
buoys; which was referred to the Committee on Commerce, and or- 
dered to be printed. 


CONTESTED ELECTION—COOK Vs. CUTTS. 

The SPEAKER also, by unanimous consent, laid before the House 
additional papers in the contested election of Cook vs, Cutts, from 
the sixth district of lowa; which were referred to the Committee on 
Elections. 

HOSPITAL AT ILLINOIS, 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, relative to the construc- 
tion of a marine hospital at Cairo, Illinois; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


MARINE CAIRO, 


AMERICAN CITIZENS IMPRISONED IN MEXICO, 


The SPEAKER also, by unanimous consent, laid before the House 
the following message trom the President of the United States ; which 
was read, and, with the accompanying documents, referred to the 
Committee on Foreign Atiairs, and ordered to be printed: 

To the House of Representatives : 

I transmit herewith a letter from the Secretary of State, referring a communica- 
tion from the Mexican minister at this capital touching the arrest and imprison- 
ment in Mexico of Thomas Shields and two other American citizens, to which the 
resolution of the House of Representatives of the 6th day of February lastrelates. 

CHESTER A. ARTHUR. 
MANSION, June 19, 1882. 


EXECUTIVI 


PAWNEE INDIAN RESERVATION. 

The SPEAKER also, by unanimous consent, laid before the House 
the following message from the President of the United States; which 
was referred to the Committee on Indian Affairs, and ordered to be 
printed: 


To the Senate and House of Representatives 


1 transmit herewith a communication, dated the 16th instant, from the Secretary 
of the Interior, inclosing, with accompanying papers, a draft of a bill ‘‘ to enlarge 
the Pawnee Indian reservation in Indian Territory.” 

Phe subject is presented for the consideration of Congress. 

CHESTER A. ARTHUR. 
1882. 


EXECUTIVE MANSION, June 12, 


STATE CLAIMS FOR INDIAN HOSTILITIES, 


The SPEAKER. Last evening, just before the adjournment, an 
order was made by unanimous consent that this morning, immedi- 
ately atter the reading of the Journal, a vote should be taken by yeas 
and nays upon the then pending motion of the gentleman from Texas 
[Mr. Upson) tosuspend the rules and pass the bill the title of which 
will be read. 

The Clerk read as follows: 

A bill (S. No. 1673) to authorize the Secretary of the Treasury to examine and 
report to Congress the amount of all claims of the States of Texas, Colorado, Ore- 
gon, Nebraska, California, Kansas, and Nevada and the Territories of Washing- 
ton and Idaho for money expended and indebtedness assumed by said States and 
Territories in repelling invasions and suppressing Indian hostilities, and for other 
purposes. 

Mr. KASSON. I would like to hear read the amendments which 
were inserted in the bill. 
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The Clerk read as follows: 
In line 4, after the word “California,” insert the word ‘‘ Kansas.” 
In line 13, strike out ‘ and to suppress insurrection.” 
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The question was taken; and there were—yeas 154, nays 31, not 
voting 106; as follows: 


Aiken, 
Anderson, 


; | Armfield, 
or rmnfield 


Atkins, 
Bayne, 
Beach, 
Belmont, 
Berry, 
Bisbee 
Blackburn, 
Bland, 
Bliss, 
Blount, 
Bowman, 
Brewer, 
Browne, 
suchanan, 
Buckner, 
Butterworth, 
Calkins, 
Camp, 
‘andler, 
Carlisle, 
Carpenter, 
Caasidy, 
Caswell, 
Chace, 
Clardy, 
Clark 
( 
( 
( 
{ 
( 
( 


‘lements, 
‘ook, 

‘ox, Samuel 8. 
‘ravens, 
‘ulberson, 
‘ullen, 

Darrall 


Davis, George R. 


Davis, Lowndes H. 


Dawes, 


Atherton, 
Barbour, 


Briggs, 


Burrows, Julius C. 


Caldwell, 
Cannon, 
Cobb, 
Converse, 


Aldrich, 

Barr, 

Belford, 
Beltzhoover, 
Bingham, 
Black, 
Blanchard, 
Bragg, 

Brumm, 

suck, 

Burrows, Jos. H. 
Cabell, 
Campbell, 
Chapman, 
Colerick, 
Cornell, 
Cox, William R. 
Covington, 
Crapo, 
Crowley 
Curtin, 

Cutts, 
Davidson, 
Dezendorf, 
Dugro, 

Dunn 

Ellis 


YEAS—154. 
Deering, Jones, James K. 
De Motte, Jones, Phineas 
Deuster, Joyce, 
Dibrell, Kasson, 
Dingley, Kelley 
Dowd, Kenna, 
Dunnell, King, 
Ermentrout, Leedom 
Errett, Lewis, 
Farwell, Sewell S. Lord, 
Fisher, Mackey, 
Ford, McCoid, 
Forney, McKinley 
Frost, Miles, 
George, Mills, 
Godshalk, Money, 
Guenther, Moore, 
Gunter, Morrison, 
Hall, Moulton, 
Hammond, John Murch, 
Hardenbergh, Mutchler, 
Hardy, Norcross 
Harmer, Oates, 
Haseltine, Pacheco, 
Haskell, Page, 
Hatch, Paul, 
Hazelton, Pettibone, 
Henderson, Phelps, 
Herbert, Phister, 
Hewitt, G. W. Pound, 
Hill, Ranney, 
Hoge, Reagan, 
Hooker, Reed, 
Horr, Rice, Theron M. 
House, tice, William W. 
Hubbs, Rich, 
Humphrey, Ritchie, 
Jacobs, Robertson, 
Jones, George W. Robinson, Jas. 8. 

NAYS—31. 
Dwight, MeMillin, 
Geddes, Payson, 
Hepburn, Peelle, 
Holman, Peirce, 
Hubbell, Prescott, 
Knott, Richardson, D. P. 
Martin, Simonton, 
Matson, Skinner, 

NOT VOTING—106. 

Evins, Lowe, 
Farwell, Chas. B. Lynch, 
Flower, Manning, 
Fulkerson, Marsh, 
Garrison, Mason, 
Gibson, McClure, 
Grout, McCook, 
Hammond, N. J. McKenzie, 
Harris, Benj. W. McLane, 
Harris, Henry 8. Miller, 
Hawk, Morey, 
Heilman, Morse, 
Herndon, Mosgrove, 
Hewitt, Abram S. Muldrow, 
Hiscock, Neal, 
Hoblitzell, Nolan, 
Houk, O'Neill, 
Hutchins, Orth, 
Jadwin, Parker, 
Jorgensen, Randall, 
Ketcham, Ray, 
Klotz, Rice, John B. 
Lacey, Richardson, Jno, 8. 
Ladd, Robeson, 
Latham, Robinson, Geo. D. 


Le Fevre, 
Lindsey, 


Robinson, Wm. E. 
Russell, 


Rosecrans, 

Ross, 

Ryan, 

Scales 

Scoville, 
Shallenberger, 
Shelley, 
Singleton, Jas. W. 
Smith, A. Herr 
Smith, Dietrich C, 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Stone, 

Strait, 

Talbott, 

Taylor, 
Thompson, Wm. G. 
Tillman, 
Townsend, Amos 
Turner, Henry G. 
Updegraff, Thomas 
Upson, 
Valentine, 
Vance, 

Van Aernam, 
Van Voorhis, 
Wait, 

Washburn, 
Watson, 
Wellborn, 

White, 

Williams, Chas. G. 
Williams, Thomas 
Wilson, 

Wise, Morgan R. 
Young. 


Townshend, Rh, W 
Turner, Osenr 
Wadswort}, 
Walker, 
Warner, 
Webber, 

West. 


Scranton, 
Shackelford, 
Sherwin, 
Shultz, 
Singleton, Otho R. 
Sparks, 

Speer, 

Springer, 
Steele, 
Stephens, 
Stockslager, 
Thomas, 
Thompson, P. B. 
Tucker, 

Tyler, 
Updegraff, J. T. 
Urner, 

Van Horn, 
Ward, 
Whitthorne, 
Willis, 

Willits, 

Wise, George D. 
Wood, Benjamin 
Wood, Walter A. 


So the motion to suspend the rules and pass the bill was agreed to. 
During the roll-call the following announcement of pairs was 
made from the Clerk’s desk : 
Mr. RUSSELL with Mr. TUCKER. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr, 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


MARSH with Mr. Evins. 
SHERWIN with Mr. ROBERTSON. 
UPDEGRAFF, of Ohio, with Mr. CONVERSE. 
LINDSEY with Mr. LATHAM. 

WALTER A. Woop with Mr. NOLAN. 
CORNELL with Mr. BLACK. 

URNER with Mr. MCLANE. 

Harris, of New Jersey, with Mr. GROUT. 
LACEY with Mr. Lapp. 
McKINLEY with Mr. Hewirt of New York. 
SHULTZ with Mr. LE FEVRE. 

CABELL with Mr. Rice of Ohio. 

LOWE with Mr. HERNDON. 

STEELE with Mr. STOCKSLAGER. 

CROWLEY with Mr. WILLIs. 

O'NEILL with Mr. RANDALL. 

ROBESON with Mv. MCKENZIE. 











1882. 
Mr. WARD with Mr. STEPHENS. 
Mr. BELFORD with Mr. SHACKELFORD. 
Mr. Ray with Mr. DuGRo. 
Mr. HEILMAN with Mr. KLorz. 
Mr. FARWELL, of Illinois, with Mr. MuLpRow. 
Mr. ROBINSON, of Ohio, with Mr. LEEDOM, 
Mr. DEZENDORF with Mr. WIsE of Virginia. 
Mr. Hovuk with Mr. Cox of North Carolina. 
Mr. SCRANTON with Mr. Davipson. 
Mr. RoBINSON, of Massachusetts, with Mr. HAMMOND, of Georgia. 
Mr. Harris, of Massachusetts, with Mr. WHITTHORNE, except Navy 


,ppropriation bill. 

‘Mr. BucK with Mr. GARRISON. 

Mr. ALDRICH with Mr. FLOWER. 

Mr. ERRETT stated that if present he would have voted ‘ aye,” and 
Mr. BARR, with whom he was paired, would have voted ‘‘no.” 
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Mississippi River at New Boston, State of 


struct a bridge over the 
Illinois. 

The SPEAKER, The bill will be read subject 

The Clerk proceeded to read the bill. 

Mr. TOWNSHEND, of Illinois. Irise toa questionoforder. Until 
the colleague of the gentleman from Iowa withdraws the demand 


to objection. 


| for the regular order, no request for unanimous consent can be enter- 
| tained, 


On motion of Mr. UPSON, by unanimous consent, the reading of | 


the names was dispensed with. 
The vote was then announced as above recorded. 
PUBLIC 
Mr. WATSON. Iask unanimous consent to take from the Speaker’s 
table and pass the bill (S. No. 102) to provide a building for the use 
ofthe United States circuit and district courts and post-office at Erie, 
Pennsylvania. 
Mr. HOLMAN. 
re id 


Che bill was read, as follows: 


BUILDING, ERIE, PENNSYLVANIA, 


I reserve objection until after the bill has been 


Be it enacted, d&e., That the Secretary of the Treasury be, and he is hereby, au- 
edand directed to purchase a site for and cause to be erected a suitable build 


rts of the United States, the post-office, internal-revenue offices, and other Gov- | 


nt offices, at the city of Erie, Pennsylvania. The site and buildings thereon, 


completed upon plans and specifications to be previously made and ap- | 


| by the Secretary of the Treasury, shall not exceed the cost of $200,000: Pro 
rhat the site — shall leave the building unexposed to danger from 


n adjacent buildings by an open space of not less than fifty feet, including | 


sand alleys; and that no money appropriated for this purpose shall be avail- 
intila valid title to the site for ol building shall be vested in the United 
nor until the State of Pennsylvania shall have ceded to the United States 
sive jurisdiction over the same, during the time the United States shall be or 
n the owners thereof, for all purposes except the administration of the crim- 
iws of said State and the service of any civil process therein. 
Chat the sum of $100,000 be, and the same is hereby, appropriated, out of 
ey in the Treasury of the United States not otherwise appropriated, to be 
nd expended in the purchase of said site and toward the construction of said 


Mr. HOLMAN. One objection I have had to these bills has been 
large amount involved. 
s from $200,000 to $150,000 I will not object; otherwise I shall 
ve to do SO, 

Mr. WATSON. Iwill agree to that amendment, as it seems to be 

e only way I can get the bill through. I dislike to accept it, but 
mnot help it. 

Mr. BAYNE, 
The bill was taken up and read a first and second time. 

Mr. HOLMAN. I move to reduce the amount from $200,000 to 
O00 

fhe amendment was agreed to, and the bill as amended was 
lered to a third reading; and it was accordingly read the third 

me, and passed. 

Mr. WATSON moved to reconsider the vote by which the bill was 
ssed ; and also moved that the motion to reconsider be laid upon 

e table. 


I 


lhe latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. EVINS. I ask, Mr. Speaker, unanimous consent to take from 
e Speaker’s table the bill (S. No. 1014) for the erection of a public 
lding at Greenville, South Carolina, and put it upon its passage. 


Mr. KASSON. I eall for the regular order. 
Mr. EVINS. I hope the gentleman will allow this bill to be read 


hiormation, 
Mr. KASSON, I had called for the regular order before the gentle- 
rose to submit his motion. Ido not even know the character 
the bill which he offers; but Imnst insist upon the demand for the 
ilar order. 
Mr. EVINS. 


rt? 
eport? 


If it is not a meritorious bill, then vote it down, but at all 

ents let the bill and report be read. 

lhe SPEAKER. The bill will be read, subject to objection. 

Mr. CALKINS. While the Clerk is looking for the bill, my col- 
desires to submit a report from the Committee on Elections. 

EXPENSES CONTESTED ELECTION, STROWBACK VS. HERBERT. 

Mr. MOULTON, from the Committee on Elections, submitted a 

ortin the matter of the allowance of expenses in the contested- 

tion case of Strowback vs. Herbert, from the second Alabama | 

which was referred to the Committee on Appropriations. 


| 


ORDER OF BUSINESS. | 
Mr. McCOID. Iask unanimous consent to take from the House | 


Mr. Speaker, my colleague accepts the amendment. 


Will the gentleman not listen to the reading of the | 








\alendar and put upon its passage the bill (H. R. No. 4487) to au- 
‘torize the Rock Island and Southwestern Railway Company to con- | 





| back with an adverse recommendation the bill (H. R. 


. | submitted this morning. 
If the gentleman will consent to reduce | 5 


The SPEAKER. The Chair understood the gentleman to have 
withdrawn the demand for the regular order. 

Mr. KASSON. I have not withdrawn it. 

The SPEAKER. The Chair will state that the regular order is the 
call of committees for reports. 

Mr.McCOID. Butthe Clerk had proceeded to read the bill before 
the demand was made. 

The SPEAKER. The demand for the regular order had not been 
withdrawn, the Chair having been in error in thatrespect. Besides, 
the demand isin the nature of an objection at any time, and will 
cut off the consideration of any business requiring unanimous con- 
sent. 

Mr. HOUSE. I hope the call for the regular order will be with 
drawn. There are several bills here to which I am sure there will 
be no objection, if gentlemen can have an opportunity of presenting 
them this morning. 

The SPEAKER. The demand for the regular order will have to 
be withdrawn before the Chair can recognize any request of this 
kind. 

Mr. HOOKER. Will not the gentleman from Iowa withdraw the 
call and let the gentleman from South Carolina [Mr. Evins] have 


y oo oe : ee ; | an opportunity of presenting s bi » has indicated ? 
ny, with fire-proof vaults therein, for the accommodation of the circuit and district | Pl : I ving the ill he has indicated 


The SPEAKER. The Chair has no discretion in the matter, un- 
less the demand is withdrawn. The regular order is the callof com- 
mittees for reports. 

Mr. EVINS. Lask the gentleman to withdraw the demand. 
bill has been passed for that side this morning. 

Mr. KASSON. I must insist upon the demand for the regula 
order. 

Mr. RICE, of Massachusetts. I move to dispense with the morn 
ing hour for the call of committees. 

Mr. KASSON. Allow me tosay that there are several reports from 
committees which have been waiting an opportunity for presenta- 
tion for several days. 

Mr. DINGLEY. Some of them two weeks. 

Mr. KASSON. And I hope the gentleman will allow them to be 
It will take but a short time to call the 


A 


committees. 
Mr. RICE, of Massachusetts. 
The SPEAKER. 


for reports. 


I withdraw the motion. 
The regular order, then, is the call of committees 


GOLD CERTIFICATES. 

Mr. DINGLEY, from the Committee on Banking and Currency, re 
ported back the bill (H. R. No. 6272) to provide for the issue of gold 
certificates; which was referred to the House Calendar, and, with the 
accompanying report, ordered to be printed. ® 

OBSTRUCTIONS IN HUDSON RIVER. 

Mr. WASHBURN, from the Committee on Commerce, reported 
back the bill (H. R. No. 5953) authorizing the removal of certain 
obstructions in the Hudson River opposite Poughkeepsie, in the State 
of New York; which was referred to the Committee of the Whole 
House on the state of the Union, and, with the accompanying report, 
ordered to be printed. 

RAILROAD BRIDGE SAULT STE MARIE. 

Mr. WASHBURN also, from the same, committee, reported back 
the bill (H. R. No. 6282) authorizing the construction of a railroad 
bridge across the Sault Ste Marie River; which was referred to the 
House Calendar, and, with the accompanying report, ordered to be 


| printed. 


BRIDGES ON NAVIGABLI 

Mr. CANDLER, from the Committee on Commerce, reported a 
joint resolution (H. R. No. 241) authorizing the Secretary of War to 
prevent any interference with free navigation caused by the build 
ing of bridges on navigable streams; which was read a first and se« 
ond time, referred to the House Calendar, and, with the accompany 
ing report, ordered to be printed. 

Mr. CANDLER. IL ask, by instruction of the committee, the imme 
diate consideration of that joint resolution. 

The SPEAKER. The Chair cannot entertain that motion during 


STREAMS, 


| the call of committees for reports. 


Mr. WASHBURN. 
sent ? 

The SPEAKER. Underthe practice the call of committees cannot 
be interfered with for the consideration of any measure. ‘The Chain 
will recognize the gentleman, however, at another time to submit 
the motion. 


Can it not be entertained by unanimous con 


ADVERSE REPORT. 
Mr. KASSON, from the Committee on Foreign Affairs, reported 
Ne. 6023) to 


authorize the appointment of a special commissioner for promoting 
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commercial intercourse 
America; and also 

A memorial of John Carlson in relation to a claim against the 
Egyptian Government; which were s verally laid on the table, and 
the 


with the countries of Central and South 


reports ordered to be printed, 


SETTLERS ON DES MOINES RIVER LANDS. 
Mr. HEPBURN, from the committee on the Public Lands, reported, 
substitue for House bill No. 2893, a bill (H. R. No. 6597) to quiet 
title of settlers on the Des Moines River lands in the State of lowa, 
which was read a first and second time, re- 
with the accompanying report, 


ul for other PULpOses 5 
to the House Calender, and, 
d to be printed. 


erdel 


SETTLERS ON VALLEY RESERVATION, 


Mir. AINSLIE, from the Committee on Indian Affairs, reported a 


DUCK INDIAN 


CONGRESSIONAL 
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FREDERICK NELSON AND OTHERS. 
Mr. CULLEN also, from the same committee, reported back with 
a favorable recommendation the bill (H. R. No. 4982) granting pen- 
sions to Frederick Nelson, T, Caine, and R. Sanders; which was re- 
ferred to the Committee of the Whole House on the Private Calendar 


| and the accompanying report ordered to be printed. 


bill (H. R. No. 6598) for the relief of certain settlers on the Duck 
Valley Indian reservation, in Nevada; which was read a first and | 

ond time, referred to the Committee of the Whole House on the 
state of the Union, and, with the accompanying report, ordered to 


be printed, 


CONSTRUCTION OF VESSELS FOR FOREIGN ACCOUNT. 


Mr. KASSON, from the Committee on Ways and Means, reported | 


back with a favorable recommendation the bill (H.R. No. 3902) per- 
mitting the use of domestic materials in the construction of steam 
and sail vessels for foreign account ; which was referred to the House 
Calendar, and the accompanying repert ordered to be printed. 


GRAIN MILLS ADJACENT TO CANADIAN TERRITORY. 


Mr. KASSON also, from the same committee, reported back with | 
an amendment the bill (H. R. No, 3192) to permit grain brought by | 


Canadian farmers to be ground at mills in the United States adjacent 
to Canadian Territory, under such rules and regulations as may be 
prescribed by the Treasury Department; which was referred to the 
Committee of the Whole House on the state of the Union, and the 
amendment and report ordered to be printed. 


THOMAS B. 

Mr. McKINLEY, from the Committee on Ways and Means, re- 

ported back with an amendment the bill (H. R. No. 5890) for the 

relief of Thomas B, Shannon; which was referred to the Committee 

of the Whole House on the Private Calendar, andthe amendment and 
report ordered to be printed. 


SHANNON, 


PUBLIC BUILDING AT JEFFERSON, TEXAS, 


Mr. FORD, from the Committee on Public Buildings and Grounds, | 


reported, as a substitute for House bill No. 1681, a bill (H. R. No. | 


6599) for the erection of a public building at Jefferson, Texas; which 
was read a first and second time, referred to the Committee of the 
Whole House on the state of the Union, and,with the accompanying 
report, ordered to be printed, 


J. ARKELL AND B. 


from the Committee 
favorable recommendation the bill (H. R. No. 5113) for the 


SMITH. 
Mr. SKINNER, 
with a 


on Patents, reported back | 


JOHN DWYER. 
Mr. CULLEN also, from the same committee, reported back with 
a favorable recommendation the bill (H.R. No. 5299) granting an in- 
crease of pension to John Dwyer; which was referred to the Commit- 
tee of the Whole House on the Private Calendar, and the accompany- 
ing report ordered to be printed. : 


MARY A. SANDERS, 

Mr. CULLEN also, from the same committee, reported back with 
a favorable recommendation the bill (H. R. No. 1989) granting a pen- 
sion to Mary A. Sanders; which was referred to the Committee of 
the Whole House on the Private Calendar, and the accompanying 
report ordered to be printed. —— 

SARAH ROBB. 

Mr. CULLEN also, from the same committee, reported back with 
an adverse recommendation the bill (H. R. No. 6226) granting a pen- 
sion to Mrs. Sarah Robb. 

Mr. CULLEN. At the request of a colleague I ask that this bill 
be placed on the Private Calendar. 

The bill was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 


REBECCA 8, HERRON, 

Mr. CULLEN also, from the same committee, reported back with 
an adverse recommendation the bill (H. R. No. 3244) for the relief of 
Rebecca S. Herron; which was laid on the table, and the accompany- 
ing report ordered to be printed. 

A. SCHUYLER SUTTON, 

Mr. DAWES, (for Mr. Rice, of Ohio,) from the Committee on In- 
valid Pensions, reported back with an amendment the bill (H. R. 
No. 5771) to amend an act entitled ‘‘An act granting a pension to 
A. Schuyler Sutton,” approved June 4, 1872; which was referred to 
the Committee of the Whole House on the Private Calendar, and the 
amendment and report ordered to be printed. 


DANIEL J. BENNER. 

Mr. HILL, from the Committee on Claims, reported back with a 
favorable recommendation the bill (H. R. No. 1429) for the relief of 
Daniel J. Benner; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to 
be printed. 

WILLIAM DOLTON. 


Mr. HILL also, from the same committee, reported back with a 


| favorable recommendation the bill (H. R. No. 4346) for the relief of 


relief of James Arkell and Benjamin Smith; which was referred to | 
the Conunittee of the Whole House on the Private Calendar, and | 


the accompanying report ordered to be printed. 


HENRIETTA H. 
Mr. VANCE, from the Committee on Patents, reported, as a sub- 


COLE, 


stitute for House bill No. 6081, a bill (H. R. No. 6600) for the relief of 


Henrietta H. Cole; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


S. ANNIE ESTERBROOK, 


Mr. CULLEN, from the Committee on Invalid Pensions, reported 
hack with a favorable recommendation the bill (S. No. 725) grant- 
ing a pension to 8. Annie Esterbrook; which was referred to the 
Committee of the Whole House on the Private Calendar, and with 


the accompanying report ordered to be printed. 


ELLEN LARDNER. 


Mr. CULLEN also, from the same committee, reported back with 
i favorable recommendation the bill (S. No. 1576) granting a pension 
to Ellen Lardner; which was referred tothe Committee of the Whole 
House on Private Calendar, and with the accompanying report 
priiat 


the 
ordered to be ed, 
MARY FE. AMBRESTER,. 

Mr. CULLEN also, from the same committee, reported back with 
i favorable recommendation the bill (S. No. 144) granting a pension 
to Mary E. Ambrester; which was referred to the Committee of the 
Whole House on the Private Calendar, and the accompanying report 
ordered to be print 


CORNELIA F. WHITE. 


Ir. CULLEN also, from the same committee, reported back with 
a favorable recommendation the bill (8. No, 802) granting a pension 
to Mrs. Cornelia F. White; which was referred to the Committee of 


the Whole House on the Private Calendar, and the accompanying | 


report ordered to be printed. 





William Dolton; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to 
be printed. 

G. FE. W. SHARRETTS. 

Mr. HILL also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No. 4578) for the relief of 
G. E. W. Sharretts; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report or- 
dered to be printed. 

LEANDER M, BLACK, 

Mr. THOMPSON, of Iowa, from the Committee on Claims, reported 
back with a favorable recommendation the bill (H. R. No. 1917) for 
the relief of the heirs and legal representatives of Leander M. Black; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


SAMUEL H. FLEMMING. 

Mr. OATES, from the Committee on Claims, reported back with a 
favorable recommendation the bill (H. R. No, 2541) for the relief ot 
Samuel H. Flemming; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

H. C. HOOKER. 

Mr. OATES also, from the same committee, reported back with a 
favorable recommendation the bill (H. R. No, 1883) for the relief o! 
H. C. Hooker; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to 
be printed. 

LIEUTENANT FRANCIS WARE. 


Mr. OATES also, from the same committee, reported a bill (HT, B. 


No. 6601) for the relief of the heirs at law of Francis Ware, de eased ; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompany!ns 
report, ordered to be printed. 
PINKNEY ROLLINS. 
Mr. OATES also, from the same committee, reported back ad- 
versely the bill (H. R. No. 1205) for the relief of Pinkney Rollins; 
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which was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 
ALBERT LYLE. 


Mr. BUCHANAN, from the Committee on Claims, reported back the 
petition and papers of Albert Lyle for pay for labor under the Door- 
keeper of the House in the Forty-fifth Congress, and moved that 
he committee be discharged from its further consideration, and that 

same be referred to the Committee on Accounts. 

The motion was agreed to. 


DANIEI 


— 


. LOY. 
Vr. HALL, from the Committee on War Claims, reported, as a sub 
‘ te for House bill No. 2387, a bill (H. R. No. 6602) for the relief 
Daniel S. Loy; which was read a first and second time, referred 
the Committee of the Whole on the Private Calendar, and, with 
iwccompanying report, ordered to be printed. 


HEIRS AT LAW OF JAMES W. SEARS. 

Mr. HALL also, from the same committee, reported, as a substitute 
for House bill No. 3084, a bill (H. R. No. 6603) for the relief of the 
heirsat law of James W. Sears, deceased; which was read a first and | 
second time, referred to the Committee of the Whole on the Private 


Calendar, and, with the accompanying report, ordered to be printed. 


ADVERSE REPORTS, 


Mr. HALL also, from the same committee, reported adversely the | 


following; which were laid on the table, and the accompanying | 
sorts ordered to be printed: | 
A bill (H. R. No. 2844) for the relief of Charles Waterhouse; | 
The petition of Matilda Shields; and 
fhe petition of Mrs, KE, A. Farr, of New York, for relief, 
Mr. GEDDES, from the Committee on War Claims, reported ad- 
versely the following; which were laid on the table, and the accom- | 
iuying reports ordered to be printed: } 


fhe petition of J. D. Ryan & Co. ; 
\ bill (H. R. No, 1175) for the relief of Thomas I’. Youngs, assignee 


, | 
of Byam K. Stevens; and 
Phe petition of Virginia A. Shumate of Fauquier County, Virginia. | 
i 

JOSIAH SHINKLE. 
ir. GEDDES also, from the same committee, reported a bill (H. R. | 
6604) for the relief of Josiah Shinkle; which was read a first and | 


( time, referred to the Committee of the Whole on the Private 
( ndar, and, with the accompanying report, ordered to be printed. 


JOHN P. T. DAVIS. 


Mr, GEDDES also, from the same committee, reported back with 

le recommendation the bill (H. R. No. 5417) for the relief of 
iP. T. Davis; which was referred to the Committee of the Whole 

the Private Calendar, and the accompanying report ordered to be 
ted 


vorab 


FRANCES H, PLUMMER, 


Mr. UPDEGRAFYF, of Iowa, from the Committee 
orted back with a favorable recommendation the bill (H. R. No. 


on War Claims, 


i] for the relief of Frances H. Plummer; which was referred tothe 

uittee ofthe Whole onthe Private Calendar, and the accompany- | 

port ordered to be printed. 

HEIRS OF GEORGE H. MERIAM, | 

Mr. SMITH, of Pennsylvania, from the Committee on War Claims, | 

d back adversely the bill (H. R. No. 2685) for the relief of the | 

of George H. Meriam; which was laid on the table. and the | 
panying report ordered to be printed, 

JOHN H. CHILES. 
Mr. SMITH, of Pennsylvania, also, from the same committee, re- | 


vorted back adversely the bill (H. R. No. 499) for the relief of John | 


I. Chiles; which waslaid on the table, and the accompanying report 
red to be printed, 
HARRIETT F. MURRELL. 
Mr. SMITH, of Pennsylvania, also, from the same committee, re- 


orted back adversely the petition of Harriett F. Murrell, of Barren | 
County, Kentucky ; which was laid on the table, and the accompany- 
y report ordered to be printed. 

Ht. HILL. 
SMITH, of Pennsylvania, also, from the same committee, re- | 
ted back adversely the petition of S. H. Hill; which was laid on 
table, and the accompanying report ordered ro be printed. 


S. 


Mi 


NEW MEXICO PRIVATE LAND CLAIMS, 
PACHECO, from the Committee on Private Land Claims, re- 
lL back without amendment the bill (H. R. No. 5692) to con- 
‘certain private land claim in the Territory of New Mexico; 
1 was referred to the Committee of the Whole House on the 
rrivate Calendar, and the accompanying report ordered to be printed. 
ir. PACHECO also, from the same committee, reported, as a sub- 
tor House bill No. 5691, a bill (H. R. No. 6605) to confirm a 
rtain private land claim in the Territory of New Mexico; which 
Was referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 


- 


stitute 


| of Pensions, Bounty,and Back Pay, 


| valid pensioners whose names were dropped from the 


| was read a first and second time, referred to the Committee 
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ROBERT RICHARDSON. 

Mr. HARDY, from the Committee on Accounts, reported back the 
following resolution; which was referred to the Committee « 
Claims: 

Resolved, That the Clerk of the House of Rey 
authorized and directed to pay Robert 


oa 


and he is hereby 
rvices 


ntatives be 
Richardson 


rest 


tor se as messen 


in the Clerk's office, the difference between the pay of a laborer received by hi 
and that of a messenger, from the 23d day of January to the 13i.h da 
October, 1877, $826.29 
MINNIE SILES, 
Mr. HARDY also, from the same committee, reported back the fo 
lowing resolution; which wasreferred to the Committee on Clait 


Resolved, That there be paid out of the contingent fund of the House 
Siles, widow of Alfred Siles. late « ny ot House. a sum ¢ 


for three months, and the proper funeral expenses. 


to Min 


this l to his pa 


qu 
ARREARS OF PENSION, 
Mr. WHITTHORNE, from the Select Committee on the Pay 


thieh 
reported back with amendment 


the bill (CH. R. No. 3112) to allow arrears of pension to certain i 

pe n 
and by act of Congress subsequently were restored; which was re 
ferred to the Committee of the Whole House on the state of the I 


and the accompanying report ordered to be printed. 


1oOn-Tr 


nor 


ELLEN MOORE, 
Mr. FULKERSON, from the 


back without amendment the bill 
Moore, widow of Allen Moore, deceased: which w 
Committee of the Whole House on the Private 
accompanying report ordered to be printed. 


Committee on Pen 
S. No. 643) for the 


ons, reported 
relief of Ell 

referred t 
Calendar, and t 


GEORGE D. BLAKEY. 


Mr. TURNER, of Georgia, from the Committee on ¢ 
a bill (H. R. No. 6606) for the relief of George D. 


laims, reported 


Blakey; which 


Whole House on the Private Calandar, and, with the aecompanvi 
report, ordered to be printed, 


AMENDMENT OF INTERNAL-REVENUI LAWS 
Mr. YOUNG, by unanimous consent, introduced a bill (il. R. N 
6607) to amend the laws relating to internal revenue; which \ 


read a first and second time, referred to the Committee on Ways ai 


Means, and ordered to be printed. 


GEORGE W. MAHER. 

Mr. BREWER, by unanimous consent, introduced a bill 
No. 6608 ) for the relief of George W. Maher: which was 1 
and second time, referred to the Committe: 
to be printed. 


(H. R 
ead a first 
on Claims, and orderé 


LANDS IN DALLAS COUNTY, IOWA 


Mr. KASSON, by unanimous consent, introduced a bill (1. R. No 
6609) to authorize the sale of certain lands in Dallas County, low 
devised to the United States by the last will and testament of Jo! 
Gardner, deceased; which was read a first and se« 
to the Committee on W ays and Means, and ordered to be rinter 


ond time, 


ABRAHAM MURPHY. 


Mr. PHISTER, (by request, ) by unanimous consent. introduced 
bill (H. R. No. 6610) for the benetit of Abraham Murphy ; hich w 


read a first and second time, referred to the Committ« ith 
Pensions, and ordered to be printed. 
CLERK FOR COMMITTEE ON MINES AND MINING 
Mr. SKINNER, from the Committee on Accounts, reported ba 
with a favorable recommendation the following resolution: 
Resolved, That the Committee on Mines and Mining be authorized to empl 
clerk during the sessions of the Forty-seventh Congres 


eporting ti 


this clerkship 


‘ntleman 1 


Mr. HOLMAN, I desire to inquire of the g 
resolution what necessity there cai 
the closing hours of the session ? 

Mr. SKINNER. rhis resolution was referred to the 


Accounts by a unanimous vote of the Committee on Mines and Min 


1 be for creating 


Committee or 


| ing, one of the standing committees of this House, which was not is 


cluded among the thirty-two committees authorized to employ cler| 
by the appropriation bill of last year. The Committee Account 
in their report excee ded the thirty two clerks for committees allowes 
by the appropriation bill, and appointed the number heretofore 
lowed in preceding Congresses. The chairman of the Committ 


Mines and Mining has } 


onl 


gone forward with his work during t 


session. Several important bill# have been referred to that ¢ 
mittee and several reports have been made theretrom, 
the Committee on Accounts and the House have given clerl| 


committees which have done far less work than this Comn 


Mines and Mining, the Committee on Accounts now believe it to | 


nothing but justice to that committee that it should be treates 
the same spirit other committees have been treated 
Mr. HOLMAN. But imy friend from New York « 
my question, 
Mr. SKINNER. I believe it is necessary : I Here ye he Ol 
| been done, and my principle is to pay the men who do the work 





———————— 
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Mr. HOLMAN. 
not answer my question. 

Mr. SKINNER. What is the gentleman’s question ? 

Mr. HOLMAN. My question is how it becomes necessary in the 
closing hours of this Congress to appoint a clerk for this committee ? 

Mr. SKINNER. In reference te that I have only to say this: this 
is to place that committee on a par with others which have done work. 
It should have been done months ago, It is only a question of long- 
delayed justice to the Committee on Mines and Mining. 

Mr. HOLMAN. I understand this committee has not had more 
than six bills betore it. 

Mr. ATKINS. Has the clerk done the work ? 

Mr. SKINNER. He has done the work. 

Mr. HOLMAN. There have been but six bills before that com- 
mittee. 

Mr. BURROWS, of Michigan. 
nished with a clerk? 

Mr. SKINNER. Not by resolution of the House, but the clerk has 
done the work of the committee, and the committee itself has done 
all the work required by Congress. 





Has not the committee been fur- 


Mr. BURROWS, of Michigan. I think the resolution should pass. 

Mr. HOLMAN, Will the gentleman from New York answer how 
many bills have been before that committee during this Congress ? 

Mr. SKINNER. From a dozen upward. 

Mr. HOLMAN. How many reports have been made from it? 

Mr. SKINNER. Five or six. 


Mr. HOLMAN. Does not the gentleman from New York know 
that committee does not require a clerk, and does he not know there 
are now twice as many clerks employed than there ought to be, and 
many who have really nothing to do? 

Mr. SKINNER. Lam not here to argue the question. There may 
be committees which have but little to do, and for which the House 
has ordered clerks, but this is not one of those committees. 

Mr. HOLMAN. I demand a divisionof the House on the adoption 
of the resolution. ; 

The House divided; and there were—ayes 42, noes 37. 

Mr. HOLMAN. No quorum has voted. 

Mr. SKINNER and Mr. HOLMAN were appointed tellers. 

The House again divided; and the tellers reported—ayes 67, noes 
bo. 

So the resolution was adopted. 


PRESIDENTIAL 
Mr. UPDEGRAFYP, of Iowa. 


concluded ? 
The SPEAKER. It has. 
Mr. UPDEGRAFF, of Iowa. Then I rise to a privileged matter. 
The SPEAKER. ‘The gentleman will state it. 
Mr. UPDEGRAFFP, of lowa. 
the Law Respecting the Election of President and Vice-President to 


ELECTORS. 


Has the eall of the committees been 


report back the bill (S. No, 613) to fix the day for the meeting of the | 


electors for President and Vice-President to provide for and regulate 


Mr. Speaker, the gentleman from New York does | 


I am directed by the Committee on | 
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Mr. BOWMAN. I desire to make a parliamentary inquiry, and 
that is, whether, when a bill is in order by special assignment up- 
der a continuing order, not to antagonize appropriation bills, and 
with no other exception, if it is not, under the ruling of the Chair 
entitled to priority ? 

The SPEAKER. 





It is, except as to matters that are of a higher 


| privilege than the special order, 


Mr. BOWMAN. But the special order declares that nothing is to 
be of higher privilege to exclude it from consideration than appro- 
priation bills, an express exception being made only of that class of 
bills. 

The SPEAKER. But questions of privilege or privileged ques- 
tions, as has always been held, have a right to take precedence of 
any special or general order. It has been held, for instance, that the 
consideration of election cases are of a higher order of privilege, and 
take precedence, although not mentioned in the exception to the 
special order. Now, if the question which the gentleman from Iowa 
presents be one of constitutional privilege, it stands relatively in the 
same way toward all other matters and even matters of privilege, 

Mr. UPDEGRAFF, of Iowa. I desire to say that I will call the 
previous question on this bill in two hours, or even before that time, 

Mr. REED, The question of consideration is the only one that is 
now before the House. ‘This other is a matter of debate. 

The SPEAKER. The Chair indulged gentlemen with a view to 
accommodating their differences. 

Mr. REED. I think we ought not to take up a question of such 
magnitude as this bill regulating the mode of counting the electoral 
votes and attempt to dispose of it in two hours’ discussion. 

Mr. HEWITT, of New York. Being a member of the committee 


| that framed this bill, I think it willtake a short time to dispose of it. 








the counting of the votes for the President and Vice-President and | 


the decision of questions arising thereon, with a substitute. 

Mr. SPRINGER. I wish to submit a report from the Committee 
on Printing, which will take but a moment. 

Mr. UPDEGRAFYF, of Iowa. This will not take lone. 

Mr. RICE, of Massachusetts. [rise to a parliamentary inquiry. 
Is this a privileged bill having precedence over all other business ? 

The SPEAKER. The gentleman from Iowa presents this as a 


Mr. REED. I call for the regular order. 

The SPEAKER. The regular order is the question of considera- 
tion. Will the House proceed to consider the matter reported from 
the committee respecting the election of President and Vice-Presi- 


| dent? 


The House divided ; and there were—ayes 69, noes 45, 

Mr. REED. No quorum has voted. Let us have tellers, 

Tellers were appointed. 

i Mr. Reep, and Mr. UppeEGRAFF of Iowa, were appointed tellers, 
The House again divided; and the tellers reported—ayes 91, noes 56, 
So the House decided to proceed with the consideration of the bill 

respecting the election of President and Vice-President. 

Mr. SPRINGER. I now ask the gentleman from Iowa to yield to 
me for a moment to submit a report from the Committee on Printing. 

Mr. TAYLOR. I desire to give notice at this time that I shall press 
for consideration, immediately after the disposal of the Library bill, 
the bill reported from the special committee to audit the expenses 
attendant upon the illness and death of the late President of the 
United States. I give notice to all concerned that I shall press that 
bill for immediate consideration after the bill to which I have re- 
ferred is disposed of. 

Mr. KELLEY. Idesire to give notice that I shall raise the ques- 
tion of consideration with the bill to reduce internal taxation, and 
continue to press it upon the consideration of the House. 

Mr. FLOWER. If you do not get it in before long there will be 


| no need for it, as we will have no money left in the Treasury at the 


privileged matter, and the Chair is inclined to hold without having | 


heard gentlemen on the other side that it is a privileged matter. 

Mr. UPDEGRAFF, of Iowa. It has been so held on several é6cca- 
sions by the Chair as presenting a question of the highest privilege. 
{i was so held in the last Congress and several preceding Congresses. 

The SPEAKER. The precedents are all in favor of holding it as a 
privileged matter, 

Mr. RICE, of Massachusetts. I desire to know if I cannot raise 
the question of consideration against it. 

The SPEAKER. 
raise the question of consideration. 

Mr. RICE, of Massachusetts. 
occupy the day; and as by general consent to-day has been tacitly 
assigned to the consideration of another subject, I conceive it to 
be my duty to raise the question of consideration in favor of the 
bill (H. R. No, 3043) to provide additional accommodations for the 
Library of Congress. 

Mr. UPDEGRAFF, of Iowa. 
planation. 
of the bill, nor do L know of any gentleman who does wish to discuss 
li. 
far as I can any questions that may be asked with reference to it. 
I think it will take but a short time to conclude the consideration 
of the bill. 

Mr. RICE, of Massachusetts. lam aware of what these apprehen- 
sions that bills of importance like this will oceupy but little time 
amount to; 
bill to which I have referred, if I have that right. 

The SPEAKER. There is no doubt of the right of the gentleman 


1 desire to make one word of ex- 


to raise the question of consideration. 


rate it is going out now every day. 

Mr. ATKINS. Iwould like toask, by way, perhaps, of parliament- 
ary inquiry, of what avail is a notice given in this way to this 
House ? 


The SPEAKER. The Chair thinks that is hardly a parliamentary 


| question. 


The gentleman can, in the opinion of the Chair, 


It seems that this bill will probably | 


1 do not myself desire to consume time in the discussion | 


| only desire to explain it briefly, and to be ready to answer as | 


and I deem it my duty to press the consideration of the | 


Mr. BOWMAN. Mr. Speaker, Ido not know myself that it is neces- 
sary, but if notices and caveats are in order, I think it about time 
that I should put in a caveat upon the time of the House and give 
notice that I shall press the consideration of the Court of Claims bill 
to a vote at an early day. 

Mr. JOYCE. On the 20th of April last an order of the House was 
made, by unanimous consent, that all public bills reported from the 
Committee on the Payment of Pensions, Bounty, and Back Pay should 
be in order for consideration on the 1lthof May. I have been stand- 
ing here and watching patiently for my chance to get those bills 
betore the House for consideration. I shall press them at the earliest 
possible moment. 


SMITHSONIAN REPORT. 


Mr. SPRINGER. I now appeal to the gentleman from Iowa to 
yield to me to make a report from the Committee on Printing. 

Mr. UPDEGRAFF, of lowa. I will yield for that purpose. 

Mr. ANDERSON, Is this a privileged report, or does it require 
unanimous consent? ; f 

The SPEAKER. It isa privileged matter, as the Chair uncer- 
stands; but another privileged matter is now before the House. 
Does the gentleman from Kansas object? 

Mr. ANDERSON. No, I will not object. ; 

The SPEAKER. The resolution reported from the Committee on 
Printing will be read. 


Mr. SPRINGER. The Committee on Printing report back the 


| Senate resolution, and recommend its adoption in lieu of the House 


resolution, 
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The SPEAKER. The Clerk will read. 
The Clerk read as follows: 


resolved by the Senate, (the House of Representatives concurring,) That 15,560 copies 
the report of the Smithsonian Institution for the year 1881 be printed ; 2,500 





ies of which shall be for the use of the Senate; 6,060 copies for the use of the | 


House of Representatives ; an@7,000 copies for the use of the Smithsonian Insti- 


rhe Clerk read the following in connection with the above: 
SMITHSONIAN INSTITUTION, 
Washington, D. C., March 1, 1882. 
S I beg to make the following statement in explanation of a resolution offered 
the House a few days since in reference to the printing, by Congress, of certain 
-olumes for the service of the Smithsonian Institution and the National Museum. 
Since the Smithsonian Institution began its labors it has printed quite a num- 


her of important works of great scientific and practical value. These consist of 
er ol I & 


napers and reports on the recent progress and present condition of our knowledge 
n various scientific subjects, such as chemical technology, meteorology, gen- 
natural history, astronomy, geography, American antiquities, &c., and con- 
stitute a series eagerly sought after as standard works by libraries throughout the 
ted States. The edition printed is usually 1,500 copies, which are distributed— 
lo the principal libraries of the United States which rank in proportion to 
unber of volumes already in their possession and the position they hold 
1a certain district ; 
lo colleges and academies ; and 
lo scientific, technical, and industrial societies publishing transactions and 
iing copies of these in return. 
y special presentations are also made gratuitously to persons engaged in 
researches, covered by the original investigations relative to the subjects 
ed. Besides, with few exceptions, all the libraries in the various Congres- 
| districts which receive the Government publications through the Interior 
rtment are on our books. Our exchange of publications with societies covers 
whole civilized world, and by this method the most valuable collection extant 
nsactions of societies and journals of all kinds has been concentrated in 
ington. Itsmagnitude may be estimated from the fact that it now embraces 
y one hundred thousand volumes, in the pages of which are presented all the 
ginal announcements of discovery in theoretical and applied science, data being 
s furnished for magazine articles, reviews, and text-books. While a library 
ssessing these original sources of information from all parts of the world is ad 
bly adapted for enabling inventors and students to keep pace with the prog- 
s of discovery in all countries, it also saves them an expenditure of time in un- 
ingly prosecuting investigations already elaborated and published. Compara- 
y few of these books received as exchanges can be purchased, the vast ma- 
tyof them being obtainable in no other way than through a system of exchange 
as that which has been carried on by the Smithsonian for many years. 
us the publishing fund is converted into books which are bartered for other 
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The Clerk read as follows: 


Strike out all after the enacting clause and insert in lieu thereof the following 

That the electors of President and Vice-President of the United States shall be 
chosen in each State on the Tuesday next after the first Monday of November in 
every fourth year after an election of a President and Vice-President, except in the 
cases specitied in sections 147 to 149 of the Revised Statutes, both inclusive 

Sec. 2. That the electors chosen in each State shall meet and vote on the third 
Tuesday of December next following their appointment, at such place in the State 
as the Legislature thereof may appoint. 

Src. 3. That between the day of choosing the electors and the day on which they 
are to vote, the title to the ofhice of elector of any person claiming to have been 
chosen may be determined and certified to the executive of the State by such State 
authorities, ministerial or judicial, and in such manner as the State may prescribe 
by laws in force on the day of choosing the electors; and every such determina 
tion, if made by the highest judicial tribunal of the State having jurisdiction, shall 
be conclusive upon any question of fact or of State law in the counting by Congress 
as hereinafter mentioned. 

Sec. 4. That the executive of the State shall furnish to the electors whose title 
is thus determined and certified three lists of the names of all of them, at least 
five days before the day tixed for their meeting, or as soon asa final judicial deter 
mination shall be made 

strc. 5. That Congress shall be in session on the second Wednesday in January 
next after the meeting of the electors, and the votes shall then be counted in man 
ner following: the Senate and House of Representatives shall meet in the Hallof 
the House of Representatives at the hour of one o’clock in the afternoon on that 
day; and the President of the Senate shall be their presiding office: At such 
joint meeting of the two Houses seats shall be provided as follows: for the Presi 
dent of the Senate, the Speaker's chair; for the Speaker, immediately upon his 
left; forthe Senators, in the body of the Hall upon the right of the presiding oiticer ; 
for the Representatives, in the body of the Hall not provided for the Senators ; for 
the tellers, Secretary of the Senate and Clerk of the House of Representatives, at 
the Clerk’s desk; for the other officers of the two Hon 





rises, in front of the Clerk’s 


| desk and upon each side of the Speaker's platform. ‘(wo tellers shall be previ 


ously appointed on the part of the Senate and two on the part of the House of 
Repre sentatives, to whom shall be handed, as they are opened by the President of 
the Senate, all the certificates, and papers purporting to be certificates, of the 
electoral votes, which certificates and papers shall be opened, presented, and acted 


| upon in the alphabetical order of the States, beginning with the letter A nel the 


said tellers having then read the same in the presence and hearing of the two 
Houses, shall make a list of the votes as they shall appear from the said certifi 
cates; and the votes having been ascertained and counted in the manner and ac 
cording to the rules in this act provided, the result of the same shall be delivered 
to the President of the Senate, who shall thereupon announce the state of the vot 


|} and thenamesof the persons, if any, elected, which announcement shall be deemed 
| a sufficient declaration of the persons elected President and Vice-President of the 





‘ks of a similar character, the result being a collection of works to buy even | 


nof which would require a sum much larger than the fund used in pub 


special plea for this application is— 
the scientific and educational value of the Smithsonian and National Mu- 
publications ; 
(heir gratuitous distribution to the public libraries which have been estab- 
as recipients of Government publications ; 
fact that the whole of the Geeery accumulated by the Smithsonian In- 
tion in the manner above described is now a part of the Congressional Library, 
stituting one of its most important factors; and 
‘+. That all the additional receipts of books, through exchange or otherwise, are 
tat once to the Library of Congress, and are immediately incorporated therein. 
e publications of the Smithsonian consist of an annual volume of the quarto 
es entitled ‘Smithsonian Contributions to Knowledge,” of which twenty-three 
ppeared; also an annual volume of ‘‘ Miscellaneous Collections,” (octavo,) of 
the same number have beenissued; and the ‘‘ Proceedings of the National 
of which four volumes are ready, together with the ‘‘ Bulletins of the 
mal Museum,’’ whereof one only has thus far been issued, and several parts 
ppear separately. 
the honor to be, very respectfully, your obedient servant, 
SPENCER T. BAIRD, Secretary. 


R. T. VAN Horn, 
Chairman of Joint Committee on Printing, House of Representatives. 
rhe resolution was agreed to. 
PACIFIC TELEGRAPH LINES. 

Mr. PAUL, from the Committee on Pacific Railroads, by unanimous 
onsent, reported back with an adverse recommendation the bill (H. 
Rh. No, oes) for the purchase of the Pacific telegraph line; which 

s laid on the table, and the accompanying report ordered to be 


ntact 
LOU, 








ORDER OF BUSINESS. 
Mr. UPDEGRAFF, of Iowa. I do not yield any further. 
Mr. SPRINGER. LIask the gentleman to yield that I may report 
ther resolution for printing the report of the Fish Commission. 
sis the usual resolution in regard to it and it should have been 
long ago, 
PDEGRAFF, of Iowa. I will yield if it is merely for the 
“of a report, but not for one that has to be read or acted on, 
lhe SPEAKER. The gentleman from Illinois desires to have the 


rt acted on. 


\f ] 


Mr. UPDEGRAFF, of Iowa. Then I insist on the regular order. 
‘Mr. SPRINGER. This is a Senate resolution, and it will take but 
ment to dispose of it. 
the SPEAKER. The gentleman declines to yield. 
ELECTION OF PRESIDENT AND VICE-PRESIDENT. 


Mr. UPDEGRAFF, of Iowa. I ask the Clerk ro read the substi- 

'e for the Senate bill reported by the select committee. 

Wt, ONEILL, I think the gentleman from Iowa should state to 

( tlouse at what time he will call the previous question on this 
- Lunderstood him to say he would cali it to day at two o'clock. 
‘tr. UPDEGRAFF, of Iowa. I intend to call it not later than 

iree o'clock to-day, and as much sooner as possible. So far as Lam 
icerned I am willing to call it in fifteen minutes from now. 

the SPEAKER. The Clerk will read the substitute, 





the two Houses. Uponsuch reading of any such certificate or paper the President 
of the Senate shall call for objections, if any. Every objection shall be made in 
writing, and shall state clearly and concisely, without argument, the ground 


| thereof, and shall be signed by at least one Senator and one Member of the House 


of Representatives before the same shall be received. When all objections so 
made to any vote or paper from a State shall have been received and read, the Sen 
ate shall thereupon withdraw, and such objections shall be submitted to the Sen 
ate for its decision ; and the Speaker of the House of Kepresentatives shall, in like 
manner, submit such objections to the House of Representatives for its decision 
When the two Houses have voted, they shall immediately again meet, and the pre 

siding oflicer shall then announce the decision of the question submitted If in 
any State there be acontroversy as to the appointment or eligibility of electors, the 
decision thereof by its highest judicial tribunal having jurisdiction shall be con 
clusive, and the vote shall be counted in accordance therewith, unless reversed by 


both Houses ; and if there be more than one judicial decision, each purportiny to 


| be by the highest court of the same State, the decision held by both Houses to be 


that of the lawful tribunal shall be conclusive, unless reversed by both Houses 
Where there has been a controversy in any State as aforesaid and no such certi 


fied decision has been transmitted, or whep two or more such certified decisions 


have been transmitted, the contested votes from such States shall not be counted 
unless both Houses concur therein. And if there be several electoral certificates 
from any State, and no such judicial decision, the certiticate held by both Houses 


| to be executed by the proper authority shall be conclusive, unless rejected by both 





Houses. 
No votes or papers from any other State shall be acted upon until the objections 


| previously made to the votes or papers fromany State shall have been finally dis 


posed ot. 

Src. 6. That while the two Houses shall be in meeting as provided in this act 
the President of the Senate shall have power to preserve order; and no debate 
shall be allowed, and no question shall be put by the presiding oflicer except to 
either House on a motion to withdraw 

Sec. 7. That when the two Houses separate to decide upon an objection 
have been made to the counting of any electoral vote or votes from any or 
other question arising in the matter, each Senator and Representative may speak 
to such objection or question five minutes, and not oftener than once; but after 
such debate shall have lasted two hours, it shall be the duty of the presiding ofticer 
of each House to put the main question without further debat« 





Sec. 8. That the joint meeting shall not be dissolved until the count of the elec 
toral vote shall be completed ind the result declared and no recess shall be taken 
| unless a question shall have arisen in regard to counting any h votes, orother 


wise under this act, in which case it shall be competent for either House, acting 
separately in the manner hereinbetore provided, to direct a recess of such House 








not beyond the next day, Sunday excepted, at the hour of ten o'clock int fore 
noon; but if the coun of the « oral votes and the ¢ t of ‘ t 
shall not have been « betore the fifth ¢ dar ¢ er t 
meeting of the two House no further or other recess shall ' taken by either 
House. 

Src. 9. That notwithstand the dec mn ui decl ti efore 
vided for, the title to the oftice of any person so declared to be elected President 
or Vice-President, and the title of any claimant thereof, may be tried and « 
mined by action in the nature of qu trranto, as reinatter provided 

Sec. 10. That the action may be brought p toactual entry or usurpat hand 
must be commenced within t davs atter the « rat 1 of the election of the 
defendant in the circuit court of t United States for the « tin v the 
defendants, or either of them, resi byany p m or person 
oral vote was cast tor either ot said otice nd against ar ? ‘ or cle 
clared elected or claiming title toe ier of said otlice and the I 

f other than the claimant or claimant lhe action shall be de ‘ need 
by the filing of the comy t i t cle ot i « ‘ 1a 
summons shall issue, which shall be served as soon as practicable part of 
the United States, by any marshal thereof, requiring the defense t to answer 
within twenty days after service; and the defendant shall plead t 1 ch 
twenty days. If the defendant is not found at his 1 of reside e and 
pe rsonal service of the summons is not made elsewhert t may be made by leaving 


acopy of the summons at the last known place of resid the defendant with 


some person over the age of fifteen years 


United States, and, together with a list of the votes, be entered on the Journals of 


secon rite 





“pee ee 


ee 
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\Sec. 11. That persons claiming either of said offices may be joined either as 
complainants or defendants, or either may sue separately. The complaint shall 
be verified, and must allege that complainant was duly elected and is entitled to 
the office, or will be at the time fixed by law, and that electoral votes were cast 
for the complainant ; that the defendant has been declared elected as hereinbefore 
provided without a just title to the office, and, as complainant believes, intends to 
enter upon and usurp its functions and emoluments; and ask that the defendant 
be excluded therefrom, and that complainant be declared elected to the oflice and 
placed in possession thereof y i 

Src. 12. That the trial shall be had as soon as practicable after the issues have 
been made up, and shall commence within thirty days after the service of the 
summons. If tl the complaint shall be treated as if denied. 
be served in any part of the United States, and the persons served 
ipelled to appear, with or without papers, and testify. Either party 
as to any material fact. 


ere be no answel 
Subpoenas lias 
may be co 


may require a special finding 
a “nas practicable and in not exceeding ten days after the facts are found, 
and shall determine which, if either, of the parties has been, under the Constitu- 
tion and laws, chosen President or Vice-President, as the case may be. 

Sree That either party may, within ten days after written notice of the judg- 


ment, appeal to the Supreme Court of the United States; and until decision upon 
the appeal. if an appeal be taken, the judgment shall not be enforced. 


MM 4. That the circuit court shall be in session onthe return day of the summons 
ind, if necessary tothat effect, shall be specially convened anda jury summoned for 

ich return day ; and ifat the time of the appeal the Supreme Court shall not be in 
session, it shall be immediately convened by the Chief-Justice, or, if the office be 
vacant or the incumbent absent fromthe seat of Government, by the senior justice 
in oflice and present Che proceedings in a case brought under this act shall have 
precedence over all other business ip either court, and in all respects, other than 


is herein provided, shall conform to proceedings in other civil causes. 

SI 15. That any person determined by said judgment to have been elected 
may at once, if the time fixed by law has arrived, or time is 
reached, on the taking of the proper oath, enter upon the duties of the office to 
which he has been chosen, and the judgment may be enforced by an appropriate 
ssed to any marshal of the United States 
Phat if on the return day of the summons the cireuit judge for the dis 
trict in which the action is brought be incapacitated by any reason from presid- 
if the otlice be vacant the judge of the supreme court in Whose 
circuit the district is situated shall hold the court, and in case of vacancy or inca- 
pacity the senior district judge on the circuit shall preside. 


as soon as such 


writ addre 
Sy 16 


; } 
ine the trai, or 


Mr. UPDEGRAFP, of Iowa, addressed the House. [See Appendix. ] 

Mr. BOWMAN. At present I only propose tosay a few words, and 
I say them now in order that those whe favor this bill may meet the 
objections which Lthinkarisein many minds. Heretofore, Mr. Speak- 
er, and also under the first part of this bill, the question of the Presi- 
dency is regarded as a great public question, hedged around by all 
protections of law, the vote being counted in the most solemn man- 
ner in the presence of the two Houses, with all possible formalities 
for securing honesty and for having the count made before the people 
of the country in an open and dignitied manner. And whenthe count 
was thus announced by the highest tribunal of the country; by the 
highest court of adjudication, superior to and making all laws except 
constitutional laws, it had the final stamp of approval, the final 
judgment of the court of supreme appeal, and was the law of the 
land and peacefully acquiesced in by all the people. 

Now, in this most extraordinary bill we find some new and won- 
derful features. I have heard before of one man suing another in 
the courts fora horse, a pig, or any piece of personal property; but 
I never before heard the idea advanced of one man suing another 
in the courts of the country for the Presidency as an article of per- 
sonal property belonging to one man or the other; suing for it, as 


Judgment shall be entered | 
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ie 


great respect for this committee, but it reminds me of the old Say- 
ing: ‘*The mountain was in labor and a mouse was brought fort},” 


| After all this talk about the great perils of a Presidential electioy. 


and after the members of this committee for a whole Congress haye 
been engaged in the stupendous task of deciding how the eyils of 
Presidential elections may be avoidedgthey come into this House 
and tell us, ‘‘ we have a safe plan for avoiding disputes in the cop. 
vention and anarchy and revolution; we leave the whole thing to 
a judge of a circuit court and a jury of twelve men.” Truly ay 
ignoble ending for a glorious beginning that promised so much of 
hope for the satisfactory solution of this question. 

I should like to see the pleadings in such a case as this. The cop. 
plainant I suppose would go to the judge of the circuit court anq 
make his complaint, to read somewhat as follows: ‘‘ And now comes 


| the complainant, and alleges that he was seized and possessed of a cer. 


tain article of property, to wit, the Presidency of the United States: 
and that by fraud and by wrong he is cheated and deprived of that 
article of property, and he claims that a decree of the court shal] he 
entered ordering that he should be put in possession of that article 
of property which belongs to him.” And then the defendant comes 
in and says: ‘‘And now the defendant appears and says that he is 
seized and possessed, or should be seized and possessed and is the 
rightful owner of the aforesaid piece of property, to wit, the Presj- 
dency of the United States; that it was conferred upon him by the 
people of the United States, and he asks the court to impannel a jury, 
and enter up a judgment, and to issue an execution, ordering the 
sheriff or the United States marshal to restore to him that piece of 
property, namely, to wit, the Presidency of the United States,” 
And then the judge with great calmness orders the issue to be joined 
and directs a jury of twelve men to be selected. F 
Well, so far the course of proceeding is easy. But what comes 
next? Whatis the judgment worth without a mandatory order in 
the shape of an execution or other process, and whatis an execution 
worth without an officer to serve it, and how an officer could forcibly 
serve a writ of ejectment against the Commander-in-Chief of the 


| Army and Navy in possession ? 


| 


in a personal suit for a personal right, irrespective of national policy | 


or national rights, or of party rights, or party policy, if you choose, 
where a claimant for the Presidency must sign the petition himself, 
and where the defendant can regard it as his own property, to be 
waived and abandoned if he does not choose to file an answer within 
twenty days. 

Heretotore this, as I say, has been a great publie question. Now it 


is regarded as a private question, between and under the control of 


individuals. The Presidency is to go to this man or that, according 
as this one may claim it and make out his legal case and perfect his 
pleadings in a proper manner and properly try his case ; or be given 
or denied to that one, according as he may detend or refuse to defend 
his case, or refuse to make up his pleadings, or not put in his answer. 

It would be curious to see how this case should be tried. The elect- 
ors meet in the different States; or, to go back one step further, the 
people of this country, from all over the country, after a heated 
campaign, meet and deposit their ballots, and we think the will of 
the people is assured. Thenthe electors meet in their different col- 
leves and they go through the form of deciding who shall be the 
President, 


Then their returns come to Washington and these two Houses of 


Congress meet in solemn conclave with all the formalities possible, 
and the president of the convention sits there in his chair, and the 
tellers sit at the desk below, and the returns are opened and the 
count is made, and the president announces the result and the dec- 
laration is made to the United States that a certain man has been 


elected President and a certain other man has been elected Vice- 
President. 
Is this the result?) Does this high and august tribunal determine 


it under this bill?) Oh, no, There is a power of appeal from this 
great body of Representatives of the people and Senators of the 
States; a power of appealto whom? One judge of a circuit court 
and a jury of twelve men; and this judge of a circuit court and 
this jury of twelve men, as if it were a horse that were in dispute, 
or a house, or some article of personal property, sit there and de- 
cide whether the Congress of the United States, whether the Presi- 
dential electors, and whether the people are right or wrong. I have 


The trial is had before the circuit judge, and the jury of twelve 
true and good men meet and decide to whom belongs this little piece 
of property. 

I will not refer to the practical difficulty in the way. I will noi 
ask the question whether, if this case is brought in a circuit court 
(for it can be brought where the defendant lives) of South Carolina, 
the jury will not consist of twelve Democrats, and if it is brought 
in the cireuit court of Maine, or Massachusetts, or Illinois, the jury 
may not consist of twelve Republicans. 

When the judges of the Supreme Court divide on political issues 
in regard to questions of fact and law, and honestly divide, I will 
not ask whether it is not probable that twelve men, taken from the 
ranks of the people, will not divide in the same way on their polit- 
ical convictions, and whether it is not true that a jury of twelve 
Republicans or a jury of twelve Democrats will find any facts under 
the face of the sun that are necessary to seat the President of their 
choice, and whether those twelve jurymen cannot have such high 
places promised to them as will lead them to find any facts whatever 
that are necessary to seat the President for whom they voted. 

Then what further; what next? How is this process to be en- 
forced? This great tribunal, the two Houses of Congress in conven- 
tion assembled, has declared that a certain man has been elected 
President of the United States, and the records of Congress show if. 
The circuit judge says that anotherman has beenelected President. 
People will differ on the testimony; we ourselves would differ on the 
testimony; and in many cases Congress and court might honestly 
ditfer, 

How is that circuit judge next to carry out the programme and to 
entorce the decree? This bill does not say, and we are left to the 
supposition that the judgment would be entered up; that a manda 
tory order would be issued; that perhaps an execution would be 
directed tothe sheriff, or to the United States marshal, perhaps witha 
posse comitatus, ordering him to forthwith proceed to take possession 
of that article of property, the Presidency of the United States, and 
to deliver it over to the man who under the orders of the court 1s to 
receive it. : 

It is very difficult for me to argue this question with any show 0! 
calmuess or of reason, or to treat it as a sober suggestion. It seems 
ludicrous and absurd that this great office, the highest in the gitt 
of a great nation, is to be left for decision to the judge of a crceuit 
court of any circuit in the United States, backed up by a jury 0! 
twelve men; that this high office is to be so degraded as to be treated 
exactly as you would treat any other article of personal property + 
that whereas the judicial, the executive, and legislative powers 0! 
this Government are entirely distinct under our Constitution, 0 
laws, and our practice, we will deliver over, not to the Suprem 
Court sitting all together, except as a court of appeal; not to the 
highest judicial tribunal of the country, but to a mere inferior nist 
prius court, sitting with a jury in some city or town of the United 
States, listening to evidence and hearing the case as if it were asmae 
case concerning personal rights or property, and trying to a 
the decision of the people and of the electoral colleges and of the 


highest tribunal of this land, the two Houses of Congress sitting ‘l 
joint convention, to try this Presidential question—before atribuna 
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fore which there is no provision for hearing parties for the public | say questions of fact ought to be settled judicially whenever there is 
rerest, before which no amicus curiae, before which no representa- | a controversy in regard to them. I admit it. Now, there is a ques- 
ves of the House or of the Senate come, before which the repre- | tion in regard to this matter which ought to be settled judicially, 
~optatives of the people do not appear, before which no one comes | and that is the right of the elector to cast his vote. Settled where ? 
harged with the duty of presenting this matter except as the per- | It ought to be settled in the State, by the authority of the State, un- 
site of an individual, as an office in which he has a vested right | der the law of the State; and that settlement ought to be conclusive. 
| property and is at liberty to give up or to keep; not presenting | The Congress of the United States ought to be compelled to count 
#," vreat question of public policy and lifting it up as a great | the vote according to itsdetermination by the authority and the power 
belonging to the people, the disposition of which is to be | that appointed the elector. 
ted on public grounds, but leaving it to two individuals by Am [right about that? Somebody says, ‘‘ That is State rights.” 
ounsel to treat as their individual office, treating it as a per- | Certainly; what does the Constitution make of the elector but the 
matter; treating it not as a matter involving the destinies and | agent and officer of the State? My Republican friends concede that. 
of the country, but as a simple petty squabble and lawsuit | When we organized election machinery for the purpose of protecting 
een two persons ; treating it as a matter which belongs to them, | the ballot, we put supervisors over what we believed to be national 
it on high grounds of public policy or of national honor or of | elections; and what elections did we declare to be such? The Con 
reat interests of this country. gressional elections—not the Presidential election; and why? B« 
‘annot believe for a moment that such a bill as this can receive | cause we regarded the Presidential elector as an oflicer of the State. 
ivor of this House; and Iam surprised that the committee | The election, therefore, of electors is a State election. Your C 
il have inserted in it such clauses. I donot care torefer to any | tution in its second article declares: 
spjectionable features of the measures, because it seems to me Each State shall appoint, in such manner as the Legislature thereof may dire 
ese provisions which I have discussed are fatal. But I ask | a number of electors, &c. 
numittee to answer these questions which I have suggested, and rhe State shall appoint, I want you to bear that in mind. 
ow us how such a bill as this is consistent with the dignity of 
muntry, the dignity of the two Houses of Congress, and the 


onstl 


In orde 
to make eflective the power conferred by the Constitution on thi 
State, the State must of right declare whom she has appointed. Do 
rhts of the people of the United States. you say, the State may appoint, but we will determine the question 
Mr. BROWNE. Mr. Speaker I move to amend by striking out all | whether the State has appointed; we will determine the questiot 
he eighth section of the substitute reported by the committee. | whom the State has appointed? Is not that equivalent to taking 
s dispenses with all that portion providing for the adjudication | away from the State the power to appoint and usurping that power 
Presidential title by a judicial tribunal. Weoughtto narrow | ourselves? 
er than widen the orbit of these controversies over Presidential But there isanother reason. If you permit the State to determi: 
us. In my judgment it was the purpose of the fathers to pro- | who has been appointed and require the Congress 0% the United 
i method by which the election of President and Vice-President | States to count the vote, there is an end of the matter. Let the a 
uld be determined before it reached the Congress of the United | tion of the State be conclusive, and leave nothing to Congress but to 
states. They believed it to be unsafe to trust the Congress with the | count the vote as the State has certified it. 


tlement of a contested Presidential election. Practically, you remove in this way this entire controversy out otf 
. ‘ . : } . * . 
e itis unsafe; and why? Because Congress is essentially 


| Congress. There is no necessity for the House and Senate debat 
tical body ; because it ismade up of partisans—made up of rep- | ing on this qvestion. You count the vote as the State certifies it. 
tatives Who have espoused the cause of one or the other con- | There is no necessity for your judicial tribunal or a jury trial. The 
t; and having made up their minds before the election as to | States determine the question. As the Constitution stands the 
night to be elected, it is easy for them to conclude that what | ought to determine it. 
tto have been done was done. Let me ask you, gentlemen, I do not indorse this bill. How would I have it? I would have 
is not true that when we settle a simple question as to who | it where there was a controversy in respect to any electoral vote and 
d to represent a Congressional constituency upon this floor | the question tried judicially that vote should be counted which had 
o often fail to be judges, and determine the question as mere | been declared to be the legal vote by the judicial tribunal of the 
Do you not feel it? Ido; and I think every Represent- | State. 
re is conscious of the fact. If, therefore, this feeling of par- 
) enters into a question which concerns simply a Congres- 
lection, how unsafe it is for partisans to settle the title to the | 
tial office, the incumbent of which holds within his grasp 
100,000 oftices, with hundreds of millions of patronage. 


If there has been no controversy I would then have the 
Congress of the United States count that vote which has been certi 
tied by the legal authorities of the State under the law of the State. 
If there has been a controversy and no judicial decision, I would 
count, as in the other cases, the person certified to have been ap 
pointed by the recognized authority of the State. If there were 
i whether, instead of attempting to widen this controversy, | two decisions; if there were two certificates pretending to emanat« 
ight not tonarrow it; ratherthan create new and additional tri- | som adversary executives of the State or there was a controversy 
to which such a controversy may be thrust, we ought not | ar to legality of the courts, I would count absolutely the vote ce1 
some that now assume to have power to settle these ques- | tified by that tribunal, whether executive or judicial, determined by 
that way of settling the Presidential question which is the | Congress to be the regular and legal one. 

ctand brings us to the most speedy conclusion isthe safest. This bill so provides; but it goes further than that. It provides 
the unsate method which opens up this plan and other plans | that whatever the executive of a State may have done, whatever 
after having passed through one tribunal, the question | the judicial tribunal of the State may have decided, both Houses of 
ito another and another and another without end ; for dur- | Congress may overrule them. Jam opposed to that. Ido not want 
s time the people are discussing the question and the pub- | to have Congress do anything about this except merely to count the 
cept ina state of foment. It creates excitement. Excite- | vote. Let the question who has been elected be settled before it 

bring revolution; revolution, national death. We ought | gets here. Thatis the safe rule. It is the true rule. 


de some method by which at the very earliest possible mo- Mr. CARLISLE. Suppose the State tribunal should decide a cer 
he Presidential election could be settled and the public mind | tain candidate for elector had been duly elected, but when the two 
rest. But this bill proposes that after Congress has settled it | Houses assembled to count the vote they are satisfied he was dis 


vo toanother tribunal—be retried by the court with the aid, | qualified under the Constitution by reason of the fact he held an oftice 
of a partisan petit jury. Has the Presidential office | under the United States Government, what would the gentleman do 
to this little measure ? under those circumstances ? 
v, we have had a little experience in the business of referring Mr. BROWNE. I would do whatI have been trying to say I would. 
utial elections toa judicial tribunal. The result wasentirely | I would act upon the determination of that question made by the 
tory to me; but my Democratic friends were astonished that | State. 





vh judicial tribunal every Democratic judge voted for the Mr. CARLISLE. That is, you would give the State the right to 

cratic candidate. Iknew in advance that all those Democratic | determine finally on a law of the United States, or rather upon the 

ges would be for Tilden. The Democrats thought that judges | Constitution of the United States, which, according tothe current 
be non-partisan. What was true, however, with reference | decisions, is a right belonging to the Federal tribunal. 

r side was also true in regard toours. Thatis what lam com- Mr. BROWNE. I have no doubt the Federal tribunal might in 

ug about. Lamnot complaining of the result ; but lam assum- | that case exercise the right of determining the question ; but I would 

4 the fact to have been demonstrated that, whether in a legislative | surrender that right to the States. But as I intended to have said 


1 a judicial tribunal, we shall find judges and legislators on | further on in my argument, at the same time the Federal Constitu 
(de of their party—not always; but it is tendency of human | tion gives the State the power to appoint an elector it imposes upon 
lam not attacking anybody; Lam notattacking the previ- | the State the obligation only to appoint some one eligible under the 
or wisdom of almighty God that has created us with our feel- | Constitution. I admit that, and was proceeding to talk about it 
ejudice and sympathy. Prejudice I have against the Democ- in exercising the power, first, there must be a State. This is a 
if you call it by that name, and sympathy with my own party | question which Congress riust of necessity try. I admit that, be- 
y own friends. I should fear myself, let me say to you, if I | cause before the vote can be registered it must be ascertained that 
preme judge upon such a question. {[ should fear to take | the community sending it is an organized State under the Constitu- 
uyself the responsibility of settling a question of this charac- | tion. Being a State, then it may appoint on its own plan, but it 
should fear that my judgment might be found in the line of | may not appoint a Senator or a Representative in Congress, or a per 
litical convictions and party prejudices. son holding an office of trust or profit under the United States. 
you say, How are we going to settle these questions? You But, sir, after Congress has determined that the vote is sent by 
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State, the question of the eligibility of the elector may well be left 
to the State. It is safer it should be so. I am not admitting that 
under the Constitution any of the questions touching the election 
of electors rightfully belongs to Congress. But if Congress assumes 
the right to determine whether a person appointed is or is not eli- 
gible, then, if it is determined he is not eligible, Congress ought to 
go no further. It ought simply to deny to the elector the right to 
vote. It onght not to try a contest between two electors, but accept 
the vote of the one who bears the credentials of the State govern- 
ment. But the safer plan, at all times, is to keep this controversy 
removed as far as possible from every Federal tribunal, whether it 
be legislative or judicial. 


Mr. COBB. Suppose in that case the counting of that electoral | 


vote would change the result one way or the other, would my col- 
league throw that vote out, or would he go a step further and ascer- 


tain the person elected as elector? Task my colleague the question 


for information. 
Mr. BROWNE. 


if Congress should assume to try any question it may only ascertain 
whether the State has exercised its right in conformity to the Con- 
stitution, and it ought to go no further. 

Congress finds the State has attempted to appoint two electors 


where one only is authorized and there isa controversy of that char- | 


acter. Congress might say, perhaps, that the State had not duly 
exercised its power of appointment, but Congress should go no fur- 
ther than to deny the right of the State to cast either vote. 

Mr. COBB. Will my friend yield to me for another question ? 

The CHAIRMAN. Does the gentleman yield ? 

Mr. BROWNE. I cannot deny my colleague. 

Mr. COBB. I simply want to get my colleague’s opinion in regard 
to this matter. Now, in the case he puts, suppose two electors are 


properly elected, or, rather, certified to, and Congress—and he as- | 


sumes, as Lunderstand him, that Congress shall determine that mat- 
ter—tinds that one of them is not elected or is not eligible, and per- 
haps that the other one is, what would he do in that case? Would 
he determine that the elector who is elected should have his vote 
counted, while he should exclude the other ? 

Mr. BROWNE. I would certainly count the vote of the elector 
who is shown to be properly elected and eligible in the manner I 
have stated. 

Mr. COBB. That is exactly the point I want to get at. I under- 
stand my colleague to put the case where an elector had been elected 


who was not qualified, or had not been elected and was qualified. | 


In one instance, therefore, as I understand him, he would throw out 
the vote, exercising on the part of Congress discretion in the matter 


of determining the fact of election and eligibility. Now, I put this | 
whether or not Congress will assume the jurisdiction of | 


question : 
determining the qualification and election of electors, and would not 
in the case my colleague puts; or might it not be the duty of Con- 
gress to determine the question both of election and qualification of 
the elector before counting the vote ? 

Mr. BROWNE. I may not have been understood by my colleague 
or the House, because in talking upon this question at this time I 
am approaching it without previous arrangement, not anticipating 
that it would come up for consideration this afternoon; but if my 
colleague had been tamiliar with my record upon this subject, he 
would have ascertained this: first, that I do not believe, under the 


Constitution of the United States, Congress has any power at all to | 


try either a contested Presidential election, or the contested election 
ot an elector. Ido not believe it is vested with any such power. 
In the second place, I had the honor to put upon the record one or 
two speeches in which I have attempted to demonstrate that fact, 
from the position assumed by the framers of the Constitution, and 
trom the interpretation of that instrument itself. I have, however, 
intended to say that if Congress assumed to try the question at all, 
it might go to the question of determining whether or not the State 
had exercised its right under the power conterred by the Constitu- 
tion of the United States. I say, then, if Congress assumes to try 
the question at all, the power that Congress has goestothat extent, 
and no more. 

Now, it is apparent, I think, to every gentleman who has exam- 
ined the question that we cannot meet the difficulty with which we 
are contronted by any statutory enactment. It cannot be met in 
that way. In the first place, we can never agree upon what the stat- 
ute should contain. We will never get together upon its details ; 
and if we do we must legislate under the Constitution as it is; and 
the trouble is net as te whether the Vice-President shall count the 
vote, or Congress shall count the vote, or whether the two Houses 
concurrently or separately shall count it: the trouble is not there, 
but in this perplexing, vexatious, and unnecessary circumlocution 
known as the electoral system. That is where lurks the evil that 

he uneertainty lies 





we must seek to remedy; and that is where the 
which has led to all of our trouble. 

We need never expect to adjnst the perplexing questions that may 
arise out of Presidential elections until we have cut that system up 
by the roots. Do I state it correctly?) IT say the trouble is there. 
What has perplexed usin the past ?) Why, the great source of trouble 
is, first, in determining whether or not the elector is eligible to the 
appointment ; and we spy around atter a Presidential election to see 


I say, in the first place, and I desire to emphasize | 
it, | would remit the whole question to the States; secondly, I say 





RECORD—HOUSE. ToxE 20, 


See 


if some village postmaster has been put upon the electoral ticket 
some one who holds some insignificant position under the Gene; is 
Government. And then a controversy comes up whether his car 
shall be counted. Then up springs every imaginary question Rot to 
be settled judicially, but settled as the main question is to be finally 
settled, according to our political bias. DolInot state the trutl , 
Will any candid man here present dispute the facts ? These trouble 
spring out of the Constitution, for under the Constitution of the 
United States no person holding an oftice of profit or trust under ¢] : 
Government is eligible to the appointment of Presidential dete 
But more than that, under this Constitution itis made necessary that 
| these electors shall meet and cast their votes at a particular time 
and place. What is the result? Snow-storms have defeated the 
meeting; and it has been songht to disfranchise States bec 


; : : ause 
Providence has rendered the casting of the electoral vote an impos- 


sibility. Why, if it be true under our theory of government that al] 
| political power rests inthe people; if it be true that the people elect 


Presidents and Vice-Presidents of the United States; if it he true 
that these electors are but the agents to register the popular vote 
why is there any necessity for this intermediate body at all? Will 
some gentleman answer me the question? Ifthe elector is instructed 
by the popular vote, if he must cast his ballot in conformity with 
that instruction; then why not count the vote of the people as cast 
by the people and abolish the electoral college altogether? It has 
not brought to us either wisdom or safety ; but it is a system that 
has brought confusion, complication, danger, and almost revolution 
| Why not get clear of it. LIask the representatives of the people here 
assembled, why they do not cut clear of this danger and these vexa- 
tions. The people want it done 

Mr. BOWMAN. May I ask the gentleman a question. 

Mr. BROWNE. Inamoment. The people desire it to be done: 
but I want the people to understand that I am not in favor of elect. 
ing the President and Vice-President by simply counting the aggre- 
| gate votes in all the Statesand declaring that candidate elected w ho 
receives a plurality of the votes; by no means. 

Let it be said in anamendment to the Constitution that each State 
shall be entitled to a Presidential vote equal to the number of its 
Senators and Representatives in Congress, and that the vote of that 
State is to be ascertained by counting the vote of the qualified elect- 
ors of that State. Indiana, for instance, comes up with so many 
votes for a Republican candidate and so many for a Democratic can- 
didate, and all you will have to do will be to sit down and count 
Indiana’s fifteen votes for the Republican and Democratic candidates 
in the proportion of the popular vote cast for each. I give this to 
illustrate the system. Then the question submitted to Congress is: 
what is the vote of the State; which is the return of the State? 
That is the only question that Congress has to determine, Merely 
this: is this the true return of the State? 

Mr. HEWITT, of New York. And how will Congress decide it! 
Suppose the two Houses disagree ? 
| Mr. BROWNE. About which is the return? 

Mr. HEWITT, of New York. Yes, sir. 

| Mr. BROWNE. Then the vote duly certified by the State ought 
to be counted. Asa matter of course, gentlemen will understand 
that on the moment I am not prepared to go into all the details of 
the system. Butlam giving you the outline. It will certainly pre- 
sent no more difficulties than the present system presents. 

Mr. BOWMAN. Willthe gentleman allow me to ask him one ques 
tion? 

Mr. BROWNE. Yes, sir. 

Mr. BOWMAN. When the gentleman reflects on the many weeks 
spent here in determining contested-election cases involving elect- 
oral frauds, does he think a popular vote is to do away with all the 
difficulties attending a Presidential election ? 

Mr. BROWNE. I do not suppose that human legislation will be 
perfect until humanity isso. When there are no imperfections in 
our legislation we will have ceased to be men and have become gods 
I do not expect the time when there will not be imperfections in our 
system of government. Ido not hope that I at least will live to se 
that day. But what we are attempting is to do the best we can with 

| the conditions as we find them. 

I say, sir, thjs system which I propose will tend to eliminat 
frauds; and I willillustrate that position. In the State of New York 
behind each of its electoral votes is a constituency of about thirty 
thousand voters—I cannot speak accurately as to numbers—but 
about that. Now, if you want to steal the electoral votes of New 
York, if either party wants to do that, all it needs do isto ascertan 
about the probable majority of the other side, and then if it can » 
nipulate ballots and ballot-boxes, if it can import fraudulent voters 
if it can vote unnaturalized foreigners to such a number in the agg" 
sate as to give a bare plurality of the vote of that State toa pal 
ticular party, the whole electoral vote is counted upon that sie. 

Say, for instance, that there is but five thousand difference 
tween the two parties in that State, suppose there is live thousan 
of a Democratic majority. In order for the Republicans to carry 
they need but to commit a fraud on less than six thousand ballots 
and take the whole thirty-five electoral votes; and this fraud of s!s 
thousand votes, or less, not only determines the election for the State 
of New York, but determines it for the whole Union, because 11 all 
our recent elections the vote of New York has settled the Presidential 
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rion one way or the other. So you see a small fraud in that 
State, under the present electoral system, may determine the 
je question of the Presidency. 

it take my way. In the State of New York, as I said, there are 
ty thousand votes to an elector. These electors are appointed by 
» majority of the aggregate vote of the State. Now, in order to 


eat 


bb 


one electoral vote, one simple electoral vote, the fraud on the | 


\r, CARLISLE. You propose, then, the electors shall be chosen 
districts ? 


Mr BROWNE. No, sir; not by districts. But the electors shall 


must be equal to thirty thousand votes. Do you not see it? | 


vided among the parties according to the ratio of the vote of | 


\ir. CARLISLE. That was not stated before. 
\r. BROWNE. The gentleman will pardon me for being some- 
woherent, as [have no plan of argument. I add that to the 
ent, then, that, as I count the electoral votes to each party in 
ortion to the vote of each, to obtain fraudulently one single 
toral vote would require, in the State of New York, a fraud equal 

rty thousand votes. 
More than that. Under my system there are no pivotal States. 
, vote is counted, whether Democratic, Independent, or Repub- 
_ wherever it may be cast. And this system wholly removes the 
tation to colonization. It destroys the temptation to stuff bal- 
es, It destroys the temptation to commit any kinds of fraud 
hes the voter and the ballot-boxes of the people. 

_ Mr. Speaker, we can never reach the merits of this great 


ersy by an act of Congress. We must amend the Constitu- 
the United States in such a way as to get clear of the elect- 
stem, and I regret exceedingly that many Congresses have 


udijourned since the last Presidential contest ; that six years 
lapsed since the Presidential election of 1876, and yet we have 
» action looking to an amendment of the organic law upon 
ortant question. I introduced at the beginning of this ses- 
unendment to the Constitution previding what I believe to 
enedy. LIsuppose that from the day it was introduced until 
as been thought of by nobody save myself. The time is 
. | fear, when we will regret that we have not seen the mag- 
it this measure and provided against this menacing danger. 
year our voting masses are increasing innumbers. In each 
Presidential election the exasperation and bitterness of 
ontroversy are increasing. Every time this question may 
| itself in the Congress of the United States it will come with 
vers, And I fear that this Republic is in danger that at 
ie there will be revolt and anarchy growing out of a dis- 
sidential election. 
it a certain system; we want a simple system; we want a 
stem; we want a system by which the result of a Presi- 


election will be immediately ascertained after the ballots 
een counted; we want one that will close the controversy 
and shut it out forever from Congresses and from courts, 


ut to provide a system by which the people will feel that 
ive settled the question of the Presidency—the people them- 

s, where the power of election rightfully resides. The people 
t to know that their votes have been counted, and they want to 
it their votes have determined the question of choice, They 
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manner prescribed by its Legislature under the Constitution, has 
named its electors according to the number fixed in the Constitu- 
tion. Their votes have been cast, and the returns sealed up and 
transmitted here. The Senate and the House of Representatives 
have come together, the seals of those returns have been broken, 
and according to the solemn requirement of the Constitution the 
vote has been counted. 

What is the result? The Constitution declares that the person 
having the greatest numbes of votes for President shall be the 
President ; and he who has the highest number of votes for Vice- 
President shall be Vice-President. That is a majority of the votes 
**then” counted. Now, what does this billdeclare? It says—wait, 
the candidate who had the smaller number of votes may tile a quo 
warranto in the circuit court of the residence of him who had the 
highest number, and it may be served—upon whom? Upon his 
child or upon some ignorant servant if he or she be fifteen years old 
and the successful candidate (the defendant) is not at home. He 
must plead within twenty days. The court must have a jury if 
either party desires to have one. The facts are to be found, the 
questions tried, judgment rendered, and the judgment may be en- 
forced by an appropriate writ addressed to any marshal of the United 
States. Todo what? To turn out of office the declared comman- 
der-in-chief of the army and navy of the United States. Then there 
would be ‘‘ hell in the United States.” 

Can any man conceive a better project for inaugurating civil war? 
And I call that by that terribly harsh Saxon word because we have 


| gone through with it and know that no other name will properly 
| condense and crystallize the mighty wrong which ought to be ex- 
| pressed when brothers fight with brothers. 


That is what this bill does inevitably; for I take it that until 
human nature is changed no man with the constitutional title to the 
oftice of President in his hand would yield to the contemptible farce 


| of a writ from a circuit court, and give up his honor and his patron- 


age without a struggle. 
Yet this bill declares that upon that judgment made the person by 
it found to have been elected may be sworn in and enter upon the 


| duties of the office to which he has been chosen. And then you may 


have two Commanders-in-Chief of the Army and Navy; you may 
have men flying to this standard and to that; you may have men 
influenced by bribes, by passion, by hate, private or sectional, by all 
that induces men to draw the sword and stand for right or for wrong. 

It is not material that this is a difficult question to settle. In all 
human governments there are difficult questions to settle. Who 
tells who shall be king or queen in a government across the water? 
Who shall try the question whether the babe is legitimate or ille- 


| gitimate whose kingly birth brings right to kingly power? Sucha 


question may be tried between private parties, where nations are 
not interested, and where the interests of empires are not in the 


| balance. But when upon the legitimacy of a child hangs the right 
| and power to the control of government and all its stupendous con- 
| sequences, there is no judge but might, and there can be no arbiter 


t care to have Congress or courts or any other tribunal sitting | 


ment upon what they have done. 
HAMMOND, of Georgia. I desire to say a few words only, in 
t of the motion of the gentleman from Indiana [Mr. BROWNE] 
out all of this bill after the eighth section. 
ight this a matter of entirely too much importance to be pre- 
ted upon the House without notice, and therefore voted against 
eseut consideration of this bill. 1 am persuaded that very 
ventlemen who voted for its present consideration did so sim- 
void the consideration of another matter to-day which they 
t think it best to take up. 
veneral subject I shall not go into, for very many reasons. 
ently potent with me is that Iam not prepared to discuss 
estions which might arise under the first eight sections of 
ud ldo not think any gentleman without preparation should 
e time of this Honse. 
blush the sections of this bill after the eighth strike 
i mind as wrong, if not monstrous; as dangerous, if not 
When Iasked the gentleman who has charge of this 
er it proposed to submit this question of who shall be 
id Vice-President of the United States to a jury after the 
hall have counted and declared the result, then this bill 
it part of it was concerned was absolutely dead, I be- 
attention was thus called thereto. 
nan from Massachusetts [Mr. BOWMAN] has said that 
(tee was a mountain in labor and brought forth a mouse, 
injustice to the mouse. [Laughter.] That little ani- 
y is beautiful in the eyes of those who admire symmetry. 


onstrous. That little animal iscomparatively innocent. 
licly, with due respect, W hat Lhave beard said pl ivately, 
| think it expresses in a single sentence the whole truth 
Sbill: “It onght to be called a bill to organize hell in the 

i States.” 


ot the machinery of this bill. Each State, according to the 





but the sword. 

It is not right, therefore, to argue this question upon the low plane 
upon which gentlemen on the other side have putit. It is not sim- 
ply ridiculous, but it is dangerous. It is not simply bad policy, but 
it is unconstitutional. Whatever troubles there may be, whatever 
difficulties may grow out of the fact that a mistake may now be 
made in the count of the electoral vote, when once counted the re- 
sult is as inevitable as fate, and ought to be so. It is better that 
men shall bear a wrong for four years than run the risk of placing 
everything in confusion and uncertainty and anarchy. It is better, 
the world’s experience has said it is better, to do it under any form 


of government. It is certainly better under our form, where, if 


wrong be done, the people at the end of four years can punish the 
wrong by the weight of popular indignation. 

Mr. UPDEGRAFY, of lowa. Mr. Speaker, I now demand the pre 
vious question on the motion to substitute the bill reported by the 
committee for the Senate bill, and on the amendment of the gentl 
man from Indiana [ Mr. BROWNE] to strike out all after the eighth 
section of the substitute. 

The previous question was ordered. 

Mr. UPDEGRAFY, of Iowa. I desire to inquire, Mr. Speaker, 
whether I am now entitled to control one hour? 

Mr. REED. The gentleman has already spoken, and the debat« 
on this question has not extended over more than one day. 

Mr. HASKELL. The gentleman from Iowa is entitled to the por 
tion of his hour that he did not use. 

The SPEAKER. What time has t! rentleman from Iowa occ 
ried ? 

Mr. REED. Th 
ing the debate. 


Mr. UPDEGRAFFP, of Iovy 


ventleman from Iowa occupied his time in op 


I desire to oceupy the twenty mi 


utes remaining of my hour; and I would be glad also if my colleague 
on the committee, the gentleman from New York, [Mr. Hewirt, } 
could have some time. | supposed I would be entitled to control 
an hour after the previous question was ordered. Ionly want twenty 


minutes. 

The SPEAKER. If the debate on this bill had extended over 
more than one day, the gentleman would have been entitled to an 
additional hour after the ordering of the previous question. 


é 
: 
s 
: 
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Mr. UPDEGRAFF, of Iowa. 
mittee {Mr. Hewitt, of New York] how much time he wants? 


I inquire of my colleague on the com- 
Mr. HEWITT, of New York. If I occupy any time, ten minutes 
will certainly suflice for me. 

Mr. REED. Is there an hour allowed for debate after the pre- 
Vious question is ordered ? 

fhe SPEAKER. The Chair thinks not in this case. 
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| back the allegation as a foul slander, And if any man says that at 


Mr. REED Then must we not have a vote at once? 

Phe SPEAKER. The Chair understands that the portion of the 
hour of the gentleman from lowa which he did not occupy in open- 
ne be Wh now ise, 

Mr. REED. It seems to me there is not under the rules any power | 
“0 I Ga tle . 

j SPEAKER. The gentleman from Iowa reserved the part of 
his hour which he did not occupy. If he had occupied no time in 


' 
he 
opening he would be entitled to an hour now. 
Mr. REED. Lam not making any personal objection. 
vant to know what the rule of the House is. 

The SPEAKER. As the Chair understands, the gentleman from 
iowa is now entitled to use so much of his hour as he did not occupy 
the debate; the gentleman has twenty minutes remain- 


1 simply 


in opening 
ing. 

Mr. REED. I supposed that when the House ordered the previous 
question upon the first day of the consideration of a measure, there 
was no closing hour for debate. 

The SPEAKER. The gentleman from Iowa is 
hour after the ordering of the previous question. 

Mr. REED. Bat can a reservation of twenty minutes go over till 
after the previous question is ordered? [Tam perfectly willing that 


not entitled to an 


| false. 


|} make his opposition known. 


| now urgesus to present action. 


the gentleman shall occupy such time as he wishes by unanimous | 


consent. Lonly want to know what the rule is. 

The SPEAKER. The Chair will direct the Clerk to read from the 
Manual. 

The Clerk 

The right of the *‘ member reporting the measure’ to open and close debate is 
not affected by an order cither tor the previous question or that debate shall cease 
in committee.—Journal, 1, 31, p. 1056; Cong. Globe, 1, 31, pp. 1308 to 1310. | But 
he has only an hour allowed by the rules to close the debate ; and if, after having 
occupied part of the hour in closing, he moves the previous question and it is sec 
onded, he is then only entitled to so much of the hour as he has not already occu- 
pied. } 

Mr. UPDEGRAFYF, of Iowa. 

The SPEAKER. The 
is entitled only to the remaining portion of his hour. 
from New York [Mr. Hewitt] is recognized. 

Mr. UPDEGRAFF, of Iowa. How isthe gentleman from New York 
I cognized ? 

Phe SPEAKER. The Chair understood the gentleman from Iowa 
to yield to the gentleman from New York not exceeding ten minutes. 

Mr. UPDEGRAFF, of Iowa. Not ont of my twenty minutes. I 
desire twenty minutes for myself. 
gentleman from New York may have ten minutes, and the gentleman 
irom Kentucky [Mr. CARLISLE ]—how 

Mr. CARLISLE. 
tainly I shall not occupy more than five minutes, 

Mr. UPDEGRAFF, of Iowa. Lalso ask unanimous consent that 


read as follows: 


Twenty minutes will be all I desire. 


The gentleman 


the gentleman from Kentucky be allowed ten minutes, if he desires | a 


that much time, 

The SPEAKER. Isthere objection to allowing the gentleman from 
New York and the gentleman from Kentucky each ten minutes? The 
Chair hears no objec tion. 

Mr. HEWITT, of New York. Mr. Speaker, this discussion to-day 
has certainly been precipitated npon the House. Whether if due 
notice had been given I] should have desired to discuss the bill at 
any great length is exceedingly doubtful. The question involved 
is largely a legal and constitutional one, and I have always retrained 


Task unanimous consent that the | 
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a 


not only without the approbation but against the expressed wWigjyec 
of the one nan who had more interest than any other man in the set, 
tlement of that great question. Those who choose to tiaras as 
sponsibility for the creation of the electoral commission may do - 
but so far as I am concerned I assume my full share of the respoi ry 
bility; and if ever anybody should see fit to put a stone nde on 
grave I hope that care will be taken to inscribe upon it the fact | 
the steadfast advocate of that solution, although it resulted in veg 
ting my political adversaries in power. pat 

If any man charges or ever shall charge that any part which 
took in bringing about that settlement was governed or animated } 
any other consideration than the good of my country I shall j 


il 


t 
i 


i by 
part which I took in that controversy and the settlement of that 
issue was taken against the advice and without the knowledge oi 
the one who was chiefly concerned in it I say that the allegation . 
I never knew or stated that he approved of the settlemey: 
but on the other hand he never stated to me that he was opposed to 
it, and he had abundant opportunity to do so, if he had wished to 
In what I did 1 acted on my own pe. 
sponsibility and was governed by my own sense of duty; but I had 
no reason to suppose that it was opposed to his judgment. 

They who choose may disavow responsibility, but no intimation 
was ever given to me from any quarter that anybody who had a right 
to speak was opposed to the settlement of that question in the manne) 
in which it was settled. Somuch for the past, the memory of whic) 
It is certain that we willhave to fac 
this question again, and when it recurs we cannot settle it in tly 
manner which it was settled in 1877. This country will not enduy 
another electoral commission. What, then, are we to do? We ay 


| bound by the constitutional obligation to count the Presidential 


| 


vote, 

Congress must count this vote. The pretension that the Vic 
President shall count the vote is gone forever. It will not be ep. 
dured by the intelligence of the country. It is Congress who m 
count. Congress means the Senate and the House. If the Senat 
and the House agree to count, the process is easy. If they disagree 
as to counting the vote of a State, I ask my friend from Indiana 


| (Mr. BROWNE,] with whose remarks I coincide to a very large ex 
| tent—I ask him now, as I asked him when he had the floor, how i; 


Chair holds that the gentleman from lowa | 


will be possible to settle the dispute unless by some rule of the two 
Iiouses, or by some law which may be enacted in advance? 

Now, we in committee had to face and did consider every one ot 
these contingencies. A constitutional amendment, I agree with my 


| friend from Indiana, is the proper remedy for the great difficulties 


much time does he desire? 
I am not particular about sp aking at all; cer- | 


which are sure to confront us in the future. But the difficulty o 
getting a constitutional amendment matured and adopted in season 
tor the next Presidential election was so great we did not think we 
would be justified by the country if we did not make every possib! 
provision to prevent Congress breaking up in confusion and the coun 
try plunging into civil war and revolution on the question of who 
should be President of the United States. 

The first eight sections of the bill do all that if is possible fo 


| human ingenuity to accomplish in the way of arriving at a propel 


from stepping ia and attempting to discuss questions which are out- | 


ordinary avocations and training. 

I only ask the attention of the House now for the reason that I 
c Some injustice has been done in this discussion to the commit- 
tee, If gentlemen had read the very ingenuous and able report of 
my friend from lowa [Mr. UpprGrarr] they would have seen that 
the committee in the course of the discussion encountered every 
y which has been presented here by gentlemen who have 
addressed the House, 


side of my) 


think 


difficulty 


We understood and understand now that it is absolutely impossi- | 


ble to solve this problem in a manner satisfactory either to ourselves 
or the country. To state it in mathematical phrase, it is an inde- 
terminate problem of unknown quantities without sutticient known 
quantities to admit of solution. But, nevertheless, it presents a 
question to which an answer must be given. We had to meet it 
face to face in 1877 

We had to extemporize an answer, and the whole country stood 
in an agony of suspense until the answer was given by the Forty- 
fourth Congress to that momentous question. 

For the part which 1] took in solving the problem which then con- 
fronted us I feel an honest pride. I know that censure has been cast, 


and particularly among the Democracy of this country, upon those of 


their representatives who took an active and prominent part in the 
settlement of that memorable controversy. And only within a few 
days I have seen it stated in print that the part which I took was 





|} unfortunat 


count of the vote. Votes cannot be counted except by the coneurrent 
ction of the two Houses of Congress. They cannot be rejected cx- 
cept by the concurrent action of the two Houses, except in the con 
tingercy where the two Houses disagree, and then they are not t 
be counted, 

Now, you may spend years in the study and discussion of this ques 
(ion and you are still brought every time face to face with what 
votes you shall count and what votes you shall not count; and 
counting without concurrence on the part of the two Honses is sim 
ply an impossibility. The first cight sections of this bill only reach 
that proposition. It does what the twenty-second joint rule did. 
It puts it, however, in a permanent shape, so that it will not be in 
the power of either House to prevent the counting of the votes al | 
the declaration of the result. 

But the bill as reported does not stop with the counting oi th 
votes and the declaration of the result, but it goes further, and co 
tains a provision for the trial of title after such declaration. To thr 
discussion of this feature of the bill the remarks of my friend from 
lowa, the chairman of the committee, have been chiefly directed, 
because, differing from some other members, he regards the trial o! 
title as the most important matter involved in this legislation. 

The SPEAKER. The gentleman’s time has expired. 

Mr. HEWITT, of New York. Imust then ask unanimous copsell 
that 1 may be allowed to go on for a few moments longer, as I have 
itely wasted some of my time by a statement with refer 
ence to another matter of a somewhat personal character—— — 

Phe SPEAKER, Is there objection to the request of the gent! 
man from New York? 

There was no objection. 

Mr. HEWITT, of New York. Then I will say to the House tha 
the question of the trial of title is one which seems to have an 1p 
portant bearing for a certain class of legal minds, and the a. 
trom Iowa is not alone in his advocacy of that method. It has oa 
severely criticised here andelsewhere, I am frank tosay that sa | 
originally suggested I was not, nor am I now, in favor of 1¢; 
think I may add that none of my colleagues on this side of the Hous 
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» favor of it. But on the other hand, a great Democratic au- 
ity had advocated it on the floor of this House in 1877, and had 
, and since prepared a bill which he put into my hands, and at 

iest [presented it to the House, which bill was largely adopted 
entleman from Iowa. And therefore, amid this overwhelm- 

de of criticism upon my friend from lowa, I only desire to state 
ple matter of justice to him that he is re-enforced by high 
ratie authority and one of the great legal luminaries of the 
igree With my friend from Georgia [Mr. HAMMOND] that it 
se and would organize revolution if it would lead to any 
sion Whatever. To meit seems clear that the man who is put | 


T 


he high office of President of the United States by the decla- | 
ot the two Houses of Congress cannot be got out of it under 


r years unless it be by the process of revolution. I think, | 


re, tbe amendment of the gentleman from Indiana [Mr. | 
wve] should prevail, and that somuch of the bill as provides for 
il of title should be stricken out, and with that out I believe 


will have placed every possible safeguard which, under the | 
tion as it is, can be devised by the mind of man for the |} 
conclusion of a Presidential struggle. Having accom- 
is much, Iam ready to go hand in hand with my friend 
gentlemen to mature such an amend- 
remove the | 
mean time let us 
ve can to prevent a recurrence of such a condition of affairs 
it which threatened this country with such disasters in 1877. 
t should be the highest object and aim of Congress. 
ference to the electoral controversy of 1877, Mr. Speaker, and 
« out of it, there were two questions which seemed to me then 
now to be of overwhelming importance—tirst, that 
ise of the troops at the polls to control elections should be made 
le in the future in all political contests; and for two years 
iwgled in this House to bring about such a prohibition of the 
f the troops at the polls so as to prevent the control of elections 
military force of the Government. That great result was ac- 
shed, but at the cost of an extra session of Congress, and 


iply purchased even at that price. 
& the r question was as to the manner of counting the electoral 


Indiana and with other 
to the Constitution of the United States as will 
est evils of the electoral system, But in the 


em To me 


ossib 






ich we meet by the bill now under consideration. Inade- 
this measure is, imperfect as, from the very necessity of the 
t must be, it does all that is possible to accomplish the main 
s desired; and [ trust this Congress will not adjourn without 
« given to the people of this country the assurance that every- 
¢ possible under the Constitution has been done to prevent the 
ty of civil war growing out of complications surrounding a 
sted Presidential election. 
CARLISLE. I had not contemplated saying anything what- 
on this bill, and I shall not attempt now to enter into a discus- 
f its provisions, but take the floor simply to state my own posi- 
pon that part of 


the bill which makes provision for a judicial 
ination of a contested Presidential election. All the provie- 
ontained in the first eight sections of the bill have been dis- 
again and again in this House and elsewhere, and I presume 
ry gentleman here has come toa tinal and definite conclusion 
ingthem. The importance of the passage of some 

8 subject seems to be conceded by all. 
to the question of the extent of the power of Congress over it, 
the Constitution, there is of course a diversity of opinion. 
| think every gentleman will 
as the legislative power of | 
Government, has the right at least to prescribe rules of evidence | 
sof procedure as contradistinguished from rules of decision 
| 


measure 


that the 


depository of the whole 


agree Congress of the 


a States, 


e subject. As Lunderstand this bill, that is all it seeks to do, 
rtakes simply to declare the ene rin which contested elec- 
etfect 

that 
Houses 


determined, and what 


have as evidence 


electorg shall be or may be 

State tribunals shall 
then it proceeds to declare by what rules the two 
ss Shall be governed when they have assembled together 

the provisions of the Coustitution to declare the result of the | 


sions of 


upon 


etore that 


as to all that part of the bill I give it my hearty 
But lwas not able in the committee to agree with those 
who advocated the remaining sections of the bill. It 


iby those gentlemen, and there was, to say the least of it, 
usibility in the position, that even if this extraordinary 
ig in the courts should never be resorted to, still it 
lal tor the two Houses of Congress themselves to feel, 
and to deal with the great question presented, 
behind their action a power in the judic 
review it, and to correct any e 


ommitted in the haste or passion incident to the 


might 
when | 
that 
ial tri 


rrors that 


to act 


Cmaimning 


the country to 


occasion, 


ght that the insertion of such provisions as these in 
che have a restraining influence upon the two Houses, 
we them at least tobe more caretul and more circumspect 


sion of the question submitted to them, Several gentle- 

the committee concurred in that view, and these provisions 
ccordingly inserted. Having acquiesced in the report of the 
‘iS it how stands, I should not have felt disposed to make a motion | 
e out those provisions, but as the motion has been made, I | 
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they ought not 


shall support it by my vote, because, in my opinion, 
to have been embraced in it. 

Ihave never believed it was wise, or could under any circumstances 
be entirely safe, to intrust the decision of a great political ques- 
tion like this—because it is a political question—to the courts and 
to the juries of the country. I believe it is wiser and safer to let it 
rest finally upon the decision of the two Houses of Congress whether 
those decisions be right or wrong in the particular case, ause in 
my opinion such a course will best secure the repose of the country 
and prevent the ditticulties which might result from a decision ina 


bec 


judicial tribunal contrary to that which had been reached in the 
two Houses of Congress; for it is almost certain, Mr. Speaker, that 
whenever sucha conflict of decision asthat should arise in this coun- 


try, we should have ve ry great trouble indeeal. 
Mr. BROWNE. I will ask the gentleman to yield me a moment. 
Mr. CARLISLE. I yie ld the remainder of my time, if I have any, 
to the gentleman from Indiana, [Mr. BROWNE. ] 
BROWNE. I desire just a moment to say that while there 


are many things in the bill from which I dissent, if my motion to 
amend prevails I shall vote cheerfully for the bill as amended. 


| think the rule adopted by it 


infinitely 


seems to be our present condition. 


better than chaos, 


and that 


Mr. UPDEGRAFY, of lowa, addressed the House. [See Appendix. } 
The SPEAKER. The question is upon the motion of the gentle- 


man from Indiana [ Mr. 
bill all after the 
motion to strike out was agreed to. 
UPDEGRAFF, 
to my friend from Indiana, 


the Senate 
The 
Mr. 


of Iowa. 


{ Mr. 


stands I must vote against it. 


Mr. 
I suppose. 


The SPEAKER. 


BROWNE. 


The 


BROWNE, 


The next question is upon agreeing 
i ] is 


BROWNE] to strike out of the substitute for 
eighth section. 


I desire now to turn this matter over 
| for as the substitute now 


next question is upon the passage of the bill, 


to the sub 


stitute for the Senate bill as amended upon the motion of the gentle- 
man from Indiana. 


The question was taken; and upon adivision there were—a 


noes 57. 


Mr. 


UPDEGRAFYF, 


ot Lowa, and Mr. 


HEWITT, 


of New York, 


yes 4x, 


for the yeas and nays on agreeing to the substitute as amended. 


The 


yeas and nays were ordered, 


more than one-fifth of the last vote. 
I desire to inquire of the Chair if 


Mr. 


bill? 


The SPEAKER. 


SINGLETON, 


the substitute now consists of the first eight sections of 


of Illinois. 


It consists of the 


there being 33 in the 


aflirmative ; 


the House 


first eight sections. 


Mr. BOWMAN. I desire to make a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. BOWMAN. If the substitute shall be voted down, will the 


question then come up on the passage of the Senate bill ? 


The SPEAKER, 


Mr. PAGE 


Undoubtedly it will. 
Then I hope the substitute will be voted down. 


The question was taken, and there were—yeas 93, nays 100, not 


voting 98; 


as follows: 





YEAS—93. 

Aiken, Culberson, Holman Robinson, Wm. E 
Armfield, Curtin Hooker Ross 

Atherton, Davis, Lowndes H. House Scales 
Atkins Deuster Jones, James K Simonton 
Beach, Dibrell King Singleton, Jas. W 
Belmont Dowd Latham Smith, Dietrich 
Berry, Dunn Leedom Smith, J. Hyatt 
Blackburn Dunnell Manning Sparks 
Blanchard Ermentrout Martin Speer 
Bland, Flower Matson Talbott 
Bliss Forney Me Millin Thompson, P. B 
Blount Fulkerson Money Tillman 
Bragg Garrison Morrison Townshend, R. W 
Browne, Geddes Morse Turner, Henry G 
Buchanan Gunter Moulton Turner, Oscar 
Buckner Hardenbergh Muildrow Van 
Calkins Hardy Murch Warner 
Carlisle Harris, Henry § Mutchler Wellborn 
Clardy Hatch Oates Williams, Thomas 
Clark Herbert Orth Wilson 
Clements Hewitt, Abram S. Paul Wise, Mor ] 
Cobb Hewitt, G. W Phelps 
Cook Hoblitzell Phister 
Cravens lloge Reag 

NAYS 

wh ich Cutts Henderson Mack« 
BF Qarral Hepburn MeClure, 
Bi vi) am) Davis, G ] Hill VWieCoid 
Bis bee Dawes Hiscock Me Kinle 
Bowman Deerin Hor Moot 
brewel De Mott Hubbell More 
bri Dingle Hubbs Neal 
Burrows, Julius ( Dwight Humphrey Noreross 
Butterworth Erreit Jacobs Pace 
Camp Farwell, SewellS Jadwin Pa 
Campbell George Jones, George W re 
Candler Godshalk Jones, Phineas P 
Cannon Guenther Jovee Pett ‘ 
Carpentet Hall Kasson Pou 
Caswell, Hammond, John Kelley, Prescott 
Chace Harmer Ketcham Ranney 
Crapo Haseltine Lewis Reed 
Callen Haskell Lord R William W. 


called 
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Rich, Skinner Townsend, Amos Walker, 
Richardson, D. P. Smith, A. Herr. Tyler, Webber 

Ritchie, Spaulding Updegraff, Thomas West, 

Robinson, Jas. 8. Spooner Van Aernam, White 

Ryan Stone Van Voorhis Williams, Chas. G. 
Shallenberger Strait Wadsworth, Willits, 

Shultz Thompson Wm. G. Wait, Young. 

NOT VOTING—9%s. 
Anderson Farwell, Chas. B. Mason Shelley, 


Barbour Fisher McCook Sherwin, 

Bayne Ford, McKenzie Singleton, Otho R. 
Belford Frost McLane Springer, 
Beltzhoover Gibson Miles Steele, 

Black Grout Miller Stephens 
Bramm Hammond, N. J. Mills, Stockslager 
Buck Harris, Benj. W. Mosgrove Taylor, 

Burrows, Jos. H Hawk, Nolan Thomas, 

Cabell Hazelton O Neill, Tucker 

Caldwell Heilman Pacheco Updegraff, J. T. 
Cassidy Herndon Parker, Upson 

Chapman Houk, Randall, Urner, 

Colerick Hutchins Ray, Valentine, 
Converse Jorgensen Rice, John B Van Horn, 
Cornell Kenna Rice, Theron M. Ward, 

(‘ox, Samuel S Klotz Richardson, Jno. 8. Washburn, 

Cox, William R. Knott Robertson, Watson, 
Covington, Lacey Robeson Whitthorne, 
Crowley Ladd Robinson, Geo. TD. Willis, 
Davidson Le Fevre Rosecrans Wise, George D. 
Dezendort Lindsey Russell, Wood, Benjamin 
Duro Lowe Scoville Wood, Walter A. 
Ellis, Lynch Scranton 

Evins Marsh Shackelford 


So the substitute was not agreed to. 


The following additional pairs were announced from the Clerk’s 


CLOSK > 
Mr. ROSECRANS with Mr. FARWELL of Illinois. 
Mr. VAN Horn with Mr. SPRINGER. 
Mr. MILES with Mr. SCOVILLE. 
Mr. LINDSEY with Mr. SHELLEY. 
Mr. WATSON with Mr. COVINGTON. 
Mr. Pacneco with Mr. KENNa. 
Mr. VALENTINE with Mr. BARBOUR. 
Mr. BENJAMIN Woop with Mr. Grour. 
Mr. Wart with Mr. MOULTON. 
Mr. HAZELTON with Mr. CALDWELL. 
Mr. CABELL with Mr. Rice of Ohio. 


| printed 10,000 extra copies of the report of the Commissioner of Fish and Fishe 
|} for the year 1881, of which 2,000 shall be for the use of the Senate, 6.000 to t} 


ea a 


Mr. SPRINGER. ILask the gentleman to yield for a moment. 

Mr. RICE, of Massachusetts. I do not think I can yield at this 
time. 

Mr. SPRINGER. If there is any objection to this report, | will 
withdraw it. 

Mr. RICE, of Massachusetts. Very well. 

REPORT OF FISH COMMISSIONER. 

Mr. SPRINGER, from the Committee on Printing, reported back 
with a favorable recommendation the following resolution of th» 
Senate; which was read, considered, and adopted : 

Resolved by the Senate, (the House of Representatives concurring,) That there } 


ries 


House of Representatives, and 1,500 for the use of the Commissioner of Fish and 
Fisheries, the illustrations to be made by the Public Printer under the directio, 


| of the Joint Committee on Printing ; and 500 for sale by the Public Printer. under 


such regulations as the Joint Committee on Printing may prescribe, at a price 
equal to the additional cost of publication and 10 per cent. thereon added 

Mr. SPRINGER moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider he 
laid on the table. 

The latter motion was agreed to. 

AMERICAN CITIZENS IN FOREIGN PRISONS, 
Mr. RICE, of Massachusetts. I take the floor, Mr. Speaker, for 


| the purpose of calling up the special order for this day. 


Mr. SPRINGER. Mr. Speaker, I desire to know whether a quo- | 
rum has voted, Lam paired withthe gentleman from Missouri, [ Mr. | 


VAN Horn, ] reserving the right to vote to make a quorum. 
The SPEAKER. A quorum has yoted. 
Mr. SPRINGER. Then I withdraw my vote. 
Mr. HAMMOND, of Georgia. For a similar reason, Mr. Speaker, 


I withdraw my vote, being paired with Mr. ROBINSON, of Massachu- 


setts. 

Che result of the vote was announced as above stated. 

The SPEAKER. The question is now on ordering the Senate bill 
to a third reading. 

Mr. HEWITT, of New York. I move to recommit the bill. 


The SPEAKER. The Chair thinks that motion is not now in order. 
rhis motion to recommit is not made under the 
rule with reference to the previous question, but is the motion to 


Mr. SPRINGER. 


recommit which can be made at any time. 


The SPEAKER. The previous question is now operating, but 


exhausts itself upon the third reading of the bill. 


Mr. ROBINSON, of New York. I ask the gentleman to yield to 
me for one minute on a privileged matter. I will not go into it at 
large, but will merely make a statement for the information of the 
House. 

Mr. RICE, of Massachusetts. I will yield to the gentleman from, 
New York for one minute for that purpose, 

Mr. ROBINSON, of NewYork. It is a question of privilege, but 
I will not claim that now. I wish to say that on the 15th of May. 
more than five or six weeks ago, I introduced a resolution of ip- 
quiry, which was referred to the Committee on Foreign Affairs, 
They have not made any answer to that yet, and I now wish to giv; 
notice that if it is not soon reported, I will move as a privileged 
question to have it brought out of that committee and acted on by 
this House. There are nine American citizens in prison in Great 
Britain, kept there only because they will not pledge themselves to 
a disgraceful condition, and I intend, if possible, to have this Hons 
attend to that crying evil. 

ENROLLED BILLS SIGNED. 


Mr, ALDRICH, from the Committee on Enrolled Bills, reporte: 
that they had examined and found truly enrolled bills of the follow 
ing titles; when the Speaker signed the same: 

A bill (S. No. 841) to provide for the payment of the salaries and 
compensation of members of the Houses of Congress and their officers 


| and employés in certain contingencies ; 


A bill (H. R. No. 6335) authorizing the National Bank of Kutztown 
to change its location and name; and 
A bill (H. R. No. 6410) to amend section 2 of an act entitled “ An 


| act to provide for the sale of the lands of the Miami Indians in 


| Kansas,” approved May 15, 1882. 


CONGRESSIONAL LIBRARY BUILDING, 
Mr. RICE, of Massachusetts. I call up for consideration at this 
time the bill (H. R. No. 3843) authorizing the construction of a build 


| ing for the accommodation of the Congressional Library. 


The Speaker was proceeding to put the question on ordering the | 


bill to a third reading, when 


Mr. SPRINGER said: I call for the reading of the Senate bill. 


It has never been read. Only the substitute was read. 
The SPEAKER. The Chair understands that it has been read. 


Mr. SPRINGER. The substitute reported by the committee was 


read, but not the Senate bill. 


Mr. CARLISLE. Is not that bill in Committee of the Whole Hous: 
on the state of the Union ? 
The SPEAKER. It is not, because the rules have been suspended 


and the Committee of the Whole House on the state of the Union 


‘ have been discharged from its further consideration, It comes up 


The SPEAKER. When the third reading ef the bill has been | 


ordered the gentleman will be entitled to have it read. 


Mr. SPRINGER. But we have the right to have it read now, be- | 


fore it is ordered to a third reading. We want to know what the 


bill is we are voting upon. 
The SPEAKER. The Louse is dividing upon the question. 
The question being taken, there were—ayes 15, noes 95. 
So the bill was not ordered to a third reading. 
Mr. HEWITT, of New York. I move to recommit the bill. 
The motion was agreed to. 


Mr. HEWITT, of New York, moved to reconsider the vote just 
taken ; and also moved that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. RICE, of Massachusetts, obtained the floor. 


Mr. SPRINGER. 1 desire to report from the Committee on 
Printing a concurrent resolution of the Senate for printing the 


report of the Commissioner of Fish and Fisheries. 


The SPEAKER. The gentleman from Massachusetts has been 


recognired. 


now for consideration in the House under the special order. 
Mr. CARLISLE. I was not aware of that fact. *® 
AMERICAN CITIZENS IN FOREIGN PRISONS. 
Mr. ORTH. ILIask the gentleman from Massachusetts to yield to 
me for one minute to answer the statement made by the gentleman 


| from New York [Mr. RowINSON] in reference to the Committee 0! 


Foreign Affairs. 

Mr. RICE, of Massachusetts. I will yield for that purpose. 

Mr. ORTH. Mr. Speaker, Iam astonished at the announcement 
made by the gentleman from New York, [Mr. Rostyson.] He knows 
that the Committee on Foreign Affairs is preparing, and will on Fr 
day or Saturday submit, a report on his resolution. He was s0 1! 
formed by me to-day, and the reason he gave was that he did not 
wish some member of the British Parliament to get ahead of him | 


' 


| this matter. [Laughter. ] 


CONGRESSIONAL LIBRARY BUILDING. 

Mr. RICE, of Massachusetts. Mr. Speaker, before proceeding te 
debate the special order I now ask by unanimous consent nee ee 
the bill (H. R. No. 3843) authorizing the construction of a oes 
: . . ' . ees » Te » sub 
for the accommodation of the Congressional Library there be si 


| stituted Senate bill No. 842. The House bill is deficient in one ef 


rerefor, 


two particulars. The Senate bill, which I ask to substitute a as 
1a 


is precisely the same, with no substantial changes, except t 
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ypriation made for the construction of the building is $1,000,000 
read of a million and a half, 

\ir, SPARKS. Does this Congressional Library building bill 

me up in order? 

rhe SPEAKER. 

Mr. SPARKS. 
House bill. 

SPEAKER. It comes up under the special order made on 
Ith of March last. 
Senate bill for the House bill? 

Vr. SPARKS. I object. 

Vr. RICE, of Massachusetts. Will the gentleman listen to me 

pmoment ? 

Vr. SPARKS. Certainly. 

Vir. RICE, of Massachusetts. There are no changes except m the 
seology of the bill and the reduction of the appropriation from 
lion and a half to $1,000,000. The changes make the bill gram- 
al and thoroughly correct. 

\ir, SPARKS. I understand the bill and insist on my objection. 

fhe SPEAKER. It is not one of the bills which has passed the 

, but is only pending in the Senate. One objection prevents 
bstitution. 

Mr, RICE, of Massachusetts. Mr. Speaker, every stage in the 
vth of the Republie attests the wise prevision of its founders. 

rina day of comparatively small things, they comprehended 
iticipated the great future for which they wrought. The Consti- 
n they framed meets the necessities of fifty millions as well as 
| of three millions of people. The capital city they designed, 
re sinall beginnings afforded to themselves but scanty accom- 
itions, has expanded into the spacious and comely city of the 

tday. And still the old streets and avenues stretch away to- 
the horizon without deviation from the original plan, and 
» their borders we see in harmonious arrangement the ample 
supon which shall rise the magnificent structures in which 


It is a special order. 
I object to the substitution of the Senate bill for 


lity, arts, literature, and charities of the unmatched capital of 


ond century of the great Republic shall find shelter and sane 


\pril, 1800, within a few months after the removal of the Goy- 
ent to Washington, Congress established a national Library, 

ch it collected 3,000 volumes. These books, with accumula- 
were destroyed by the British barbarians in 1214. Replen- 


1y the purchase from Jefferson of 7,000 volumes the Library 
ised to 55,000 volumes, when, in December, 1851, it was again de- 


ed by fire. Recognizing its great importance Congress made 
us appropriations for its restoration. The main hall, in which 
located, was prepared for its reception, finished as thor- 

for convenience and safety as was then practicable. 
“53 it was reopened to the public, containing 62,000 volumes, 
ied with much pains and expense. Subsequently, when the 
us to the Capitol were constructed, the wings were added 
original hall and the rooms arranged as they have since 


| 
ed, 


A NATIONAL LIBRARY. 


sure I need not occupy time in defending the policy of estab- 
vy and maintaining a national Library. All generations of men 
vht to collect and leave behind them records of their phys- 
utellectual life. The Egyptians, not content with papyrus 
cripts, some of which still survive, wrote their records on the 
to be read while time shall endure. 
nations of the Euphrates stamped theirs on tiles, from the 
collections of which, unearthed by the spade, modern archa- 
cists are reconstructing ancient history. Copies ofold manuscripts 
by mediwval scribes with rare patience and skill, hidden in 
and crypt, have preserved for us what we possess of the 
ectual labors of Greek and Roman poets and scholars. 
art of printing, resulting in more voluminous and at the same 
ore perishable records, has imposed an increased responsibil- 
ion the collectors and custodians of books. The work of a 
u's life can no longer be contained on arollof parchment and 
ua peg in his cell. It fills volumes, requiring much space 
re for their preservation. Of the making of books there is 
no end. Many are apparently of little worth, yet there is 
ue that does not spring from and form part of the intellectual 
the nation. As such it isentitled to preservation. A human 
s hot all virtue, is not all strength. It has its frailties, its 
esses, Completely to represent it the last must be shown as 
1é first. 
fruit of the national tree of knowledge is not all equally sweet 
taste or fair to the sight; nay, more, tastes differ. What is 
‘le to one may be disagreeable to another. No tribunal can 
‘tituted wise enough, good enough, impartial enough to sep- 
the good from the bad, the chaff from the wheat, or to decide 
book is so utterly worthless as to meet no human want or 
10 human taste. The only safe policy is that already adopted 
r code of laws, which provides that— 


tizen of the United States, or resident therein, who shall be the author, 
designer, or proprietor of any book, map, chart, dramatic or musical 
engraving, cut, print, or phetograph thereof, or of a painting, draw- 
statue, statuary, and of models or designs intended to be perfected 

if the fine arts— 


Is there objection to the substitution of 


(acre 
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Is entitled to the privilege of copyrighting the same, (R. S., U.S., 
sec. 49523) and 


The ee tor of every copyright book or other article shall deliver at the office 
of the Libi rian of Congress, or deposit in the mail directed to the Librarian of 
Congress within ten days after its publication two complete printed 
copies thereof, of the best edition issued, or description or photograph of such 
article as hereinbefore required, and acopy of every subsequent edition, wherein 
any substantial change shall be made. (R.S., U. S., sec. 4959.) 

No discrimination is made; whatever intellectual or artistic work 
is published to the world, sufficiently worthy to induce its author 
to claim in it the rights of paternity, is adopted into the national 
literature, and entitled to protection and preservation as a part 
thereof, 

The tiniest bud, once gathered, is as sacred as the most perfect 
fruit. The contributor to the country newspaper may leave his 
column in the same ward as the Recorpb in which are inscribed the 
speeches of members of this House. The village factory girl, who 
sings at her humble window the songs she has learned from the 
winds and the birds, may deposit her little volume on the same shelf 
with the hymns of the ages wrought by the genius of Longfellow 
or Emerson. Nothing less, nothing otherwise is consistent with the 
spirit of this free empire, in which every human being is born, not 
with equal advantages, but with equal rights to enjoy and improve 
all the advantages to which he is admitted by the circumstances of 
his birth, 

The education of the people is required in this country more than 
in any other as a prime duty of the Government. We have estab- 
lished schools for the children. We are learning to supplement 
these by libraries and reading-rooms for the adults ; the city and the 
town must establish circulating libraries for local information; the 
college and the State must make larger provision for more excep- 
tional necessities. All these must to some extent be local, special, 
and limited, 

At the head of the system there should be a library ample and con- 
venient in all its equipments and exhaustive in its collections, to 
which the man of leisure, the investigator, the scholar, in whatever 
branch, may resort, sure to tind within its walls every source of in- 
formation which the most exact and critical study can require. This 
should be a national library, located at the national capital, and 
supported by the national Treasury. 

Boastful as we are apt to be of our educational privileges we are 
far behind the European nations in the matter of a national library. 
The Bibliotheque Nationale (Paris) contains 2,200,000 volumes. 

The British Museum Library contains 1,200,000 volumes, 

The Royal Library (Berlin) contains 1,000,000 volumes. 

The Imperial Library (St. Petersburg) contains 1,000,000 volumes. 

The Imperial Library (Vienna) contains 1,000,000 volumes. 

The Royal Library (Munich) contains 800,000 volumes. 

The National Libr: ry (Washington) contains 420,000 volumes, 

This superiority of European libraries is partially, but not wholly, 
due to their greater age; but even our local libraries have received 
relatively more attention than the national Library. 

The public library of Boston contains 420,000 volumes, Cincinnati 
contains 145,000, Worcester contains 53,000, 

Thecurrent annual expenditure of the British Museum is $129,000; 
Boston public library, $120,000; Cincinnati public library, $55,000 ; 
Worcester public library, $18,000; national Library, $58,500. 

Boston spends annually twice as much, Cincinnati nearly as much, 
and my own little city of Worcester, with 60,000 inhabitants, nearly 
one-third as much for their public libraries as the United States 
With 50,000,000 population, and a surplus revenue so large that many 
wise statesmen are puzzled to know what to do with it. 


NECESSITY FOR BETTER ACCOMMODATIONS, 


But the national Library cannot grow; it cannot even hold its 
own until it has better accommodations than at present. If mem- 
bers would but walk through the various rooms where the books 
and periodicals of the Library are stored, this committee might well 
keep silent. We would point you to these rooms and bid them speak 
for us. We would not ask you to descend to the basement rooms, 
never reached by the light of day, where you may walk vy dim gas- 
light over piles of books as confused and dust-covered as the half- 
destroyed but still precious manuscripts discovered by English 
bibliophilists in the cellars of Syrian and Coptic convents. 

We will be content if you will but glance through the main halls. 
There are 420,000 volumes, and shelf-room for but 280,000 volumes; 
the balance are disposed of in every conceivable manner. Every 
place where a shelf can be put is occupied. These shelves are tem- 
porary andof wood. The galleries, which they crowd, open into side 
rooms, Where books, periodicals, and newspapers are not arranged 
even Librarian Spotiord is unequal to that task—but stacked. 

The loss of these periodicals and newspaper-files would be irre- 
parable. And yet we afford no other place for their storage than 
these side rooms, under a wooden roof, surrounded with wooden parti- 
tions, and opening from these galleries crowded with wooden shelves. 
A dropped match, the flare of a gas-jet, might easily start a fire 
which, like that of 1851, could not be checked. It would sweep 
through these combustible materials, catch the wooden partitions 
and roof of the old Capitol, send its fiery tongues up around the Dome, 
twist its supports from their centers, and involve the most superb 
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structure of the continent, with books, archives, and all the treasures | 


of the old Capitol, in a common ruin, 

Should this Library be thus consumed, as was its predecessor in 
1251, because not in a fire-proof building, the Congress through 
Whose remissness it was thus exposed would deserve the same con- 
dlemnation trom the historian as the Arab fanatics who lighted their 
camp tires with the priceless manuscripts of Alexandria and Con- 
Stantinopie. 

But enough of this. If we are to have a national Library it is 
evident that we must provide new quarters for it. 


’ 


WHERE SHALL THESE NEW QUARTERS BE LOCATED 


This isan important, but not an all-important question. A local cir- 
culating library must be placed where it will accommodate the great- 
est number of its patrons, This is not to be a circulating library, 
but the national consulting Library, where students may enjoy the 
seclusion and quiet congenial to their pursuits. We are at liberty 
to consult considerations of quiet, of air, of light, and of safety; these 
satistied and we still may inquire where will the new building look 
best and best contribute another object of beauty to the landscape 
of the capital? There are diverse opinions upon this question, con- 
trolled ly diverse intluences. The committee felt, aS they hope the 
House will feel, that while as individuals they might have formed 
different preferences, vet these were neither so strong nor so impor- 
tant as not easily to give way to the common desire most earnestly 
entertained by all, to have a new Library building somewhere. 
They tirst considered if the Library may not be retained somewhere 
and somehow within 

THE CAPITOL. 

We love to alter old houses, and although we spend twice as much 
for a result only half as satisfactory as if we had pulled down and 
built anew, yet our neighbor who has seen our folly insists upon re- 
peating it. I suppose every member of this House has at some time 
exercised his ingenuity in contriving how he would alter the Capitol 
so that itmight both hold the Library and afford accommodations for 
members of Congress consistent with ordinary rates for life insur- 
ance. Ambitious architects, some tledged and some untledged, de- 
sire to attempt the task and connect their names with the most note- 
worthy editice of the country. 

This committee in the Forty-sixth Congress gave to this question 
its first and most careful attention. It appointed a commission of 


experts, one the Capitol Architect, one an experienced architect of 


Washington, and the third of Boston, who should examine and re- 
port upon it, The concurrent decision of these gentlemen would 


| 
| 
| 
| 
| 
| 





Capacity for books of the addition to the Capitol by the Woodward plan, 
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Kight books per lineal foot in height equal 24,000 books. 

Phirty shelves in height equal 720,000 books. 

If the Congressional Library is also to remain intact, which contains 
225,000 books, shelved, then the total capacity of the Capitol exten- 
sion, as per Mr. Woodward’s suggestion, will be 945,000 books, 

Mr. Clark, Architect of the Capitol, one of the three experts ap- 
pointed by the Joint Select Committee on Additional Accommoda- 


| tions for the Congressional Library, says in his report: 


seem to be controlling. Each one, thoroughly versed in theory, was | 


also largely experienced in practical building. No possible motive 


on the part of any one of them for anything but an impartial judg- | 


ment can be imagined. Did any one of them aspire, as each one of | 


them had a right to do, to plan and supervise the new work, he 


could not have failed to consider the remodeling of the Capitol as | 


profitable and more conspicuous than the erection of a separate and 


inferior building. It certainly lies in the mouth of no one who has | 


proposed plans tor remodeling the Capitol instead of erecting a new 


the same had he deemed it practicable and advisable. This com- | 


» utission coneurred in the following resolution : 


Resolved, That in the opinion of this commission it is inexpedient, if not imprac- 
ticable, to extend the Capitol building, so as to provide additional space for the 
rapid growth of the Library, without seriously interfering with the architectural 


In order to obtain a knowledge of the great space required for the increase of 
the Library, it should be borne in mind that by its records it is shown that th; 
number of books in it has quadrupled in the last sixteen years, their number now 
being 375,000. (N. B,—This number has since increased to 400,000.) Should this 
rate of increase continue for the next sixteen years—and it is not improbable that 
such will be the case—the collection will amount to 1,500,000 volumes, requiring, to 
atford them shelf-room, all the space contained within both Halls of legislation, the 
old Hall of Representatives, and the Rotunda. If the same rate of accession should 
continue for another sixteen years, that is, thirty-two years from the present time 
the entire available space of the Capitel would be required for the use of the 
Library. 

This sufficiently proves the inadequacy of the provision to be 
atiorded by the adoption of the Woodward plan. 

The accommodations for Congress in the Capitol are already ex- 
ceedingly limited. We now need additional committee-rooms, wait- 
ing-rooms, reading-rooms. In a few years at furthest all the space 
that can be utilized by any feasible additions to the Capitol will be 
required for Congressional purposes. Why, then, waste time and 
money in trying to keep that here which does not belong here, and 
for which there is not room, The Arab who took his camel into his 
tent was obliged soon to go outside himself. 

Third. The old Capitol is not suited to be either the center or the bas 
of the contemplated additions. 

It is not even fire-proof; the roofof the central part of the build 
ing and the ceilings of the rooms below are of ordinary wood construc 
tion, Of course, arranged as it now is, into corridors and rotundas, 
with the Dome springing over all, no pertion of the space now con- 
tained within it can be changed from its present uses to those of a 
library. I believe no one suggests this. The plan is to raise the 


: ; | roof of the center with the Dome and make new space for books above 
building to say that either of these experts would not have done | 


the present roof, somewhere between that and the clouds. 
1 believe the aspiring architect does not intend to do away with 


| the Dome. It cannot fail to be the central feature of the new aerial 


proportions thereof, and also its conveniences for legislative purposes, but that | 


practical and beneficial’? changes, such as mentioned in the act creating this 
board, can and should be made at no distant day in and of the Capitol for the bet 
ter accommodation of the two Houses of Congress. We therefore recommend the 
erection of a separate edifice for the Library. 
Very respectfully submitted, 
EDWARD CLARK. 
ALEX. R. ESTY. 
WASHINGTON, D. C., September 25, 1880. J. L. SMITHMEYER. 
The reasons for this conclusion are given at length in statements 
appended to the report of the committee. Referring gentlemen to 
these statements, | will brietly give a few of the reasons which per- 
suade the committee that it is impracticable to retain the Library in 
the Capitol: 
First. The National Legislature and the national Library should not be 
in the same building. 
Phere is an incongruity between the character, the purposes, and 
the surroundings of the two which separates rather than unites them, 
‘The one is noisy, crowded, tilled with the bustle of affairs; the other 


should be quiet, secluded, a place for study and meditation. This | 


fact has been observed everywhere else. So far as this committee is 
informed, no other national library is held in the building of the 
legislative assembly. 

Second. Vhere is not sufficient rogm to be obtained by any practicable 
plan of altering the Capitol for the growth of the Library even for a few 
wears, 

: This objection should not be lightly put aside by any inexact, 
unintelligent calculations or statements. I have had a careful cal- 
culation made of the capacity of the addition to the Capitol by the 


stories as it is of the present building. Will any one explain to the 
comprehension of an average mind how library rooms and dome are 
to fit together? The Irishman described the process of making a 
cannon as pouring melted iron around a hole. This plan builds a 
library around a hole, and a very large one, and one for the exhibi- 


| tion of which all the rest of the building is now arranged and 


plan which has been on exhibition in the House lobby, known as the | 


Woodward plan. I give the calculations below in detail. It will 
be seen that it would provide shelving room for less than a milion of 
volumes, 


adapted. 

The Dome is to be lifted fifty feet into mid-air. Whether the pres 
ent Rotunda is to be floored over at the present roof, or left at the 
bottom of theelongated tunnel, doth not yet appear, nor does it much 
matter which fate is to befall it. If it is to be floored over, it Is 
made a sub-cellar, admirably fitted to become a reservoir of dead, 
damp air to be blown into the Chambers of Congress at all hours. 
If it is to be left open, the beauties of the Dome, ealeulated for its 
present elevation, are lost, and the Rotundasunk far below the ang 
of light entering the side windows. It is apparent at a thought 
that all the present rooms of the central building, inciuding the pres- 
ent Library halls and the Supreme Court rooms, would be so deprived 
of light and ventilation by the superimposition of a structure fit) 
feet in height as to be rendered worse than useiess, because a posl- 
tive source of discomfort and disease to all dwellers in the Capitol. 

Fourth. The old building is not strong enough to sustain the proposed 
superstructure, ; 

The Dome originally sustained by it was of wood, The immens 
weight of the present Dome does not rest on the old structure to an) 
considerable extent, but upon supports carried up from the founda 
tion. The Dome may be raised, but the necessary leverage for so 
doing can only be obtained by carrying up from the foundations ad- 
ditional supports. The work would be substantially a rebuilding of 
the Dome at an elevation of fifty feet above the present; but that 
done, upon what is the new air-castle to rest? The walls of the 


present building would not support it, to say nothing of the amet 
weight of bodies to be placed in it after completion. The whole 
scheme is visionary and chimerical, 
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Phere is but one way to have the new Library on the site of the | Dome, without the interposition of a floor, the light coming ix through the high 
( :pitol, and that is by stripping it bare to the base and erect- windows of the Dome, it will be so removed from the vision of pag he tator that 
bsolutely new and independent building he could not even distinctly see the pictures on the wall, and tLe Dome would re 

la ; : ; I 5° semble a gigantic flue—an unsightly and unproportioned shaft. And what means 


of communication between the north and south side would exis 
ruEK MATTER OF ZSTHETICS. 


|] not waste words in discussing such a plan as that, certainly 
intil some one shall be bold enough to advocate it. The com- 


tee itself was early and sufficiently satisfied of the impractica- 1. The Dome being proportioned for the present height of substructure would 
of providing the needed additional library accommodations in | by doubling the latter, be entirely out of proportion. 
Capitol, but hearing that the scheme still found edvocates, it 2. The great center mass of building wouid certainly dwarf the two wings 


, . T Shem P Minn wn ; LS a? hag” id *. so that the most important parts of the whole structure, namely, the House and 
cted the Librarian of ¢ ongress to address certain inte rrogatories Senate would look Insignificant, crushed, and subordinated alongside of the ill-pro 


ir, Smithmeyer, the Washington architect upon the commission. portioned center pile 


troduce and print as a part of iy speech these interrogatories 3. The superposition of an order of architecture over one of the same height and 
s answers: ; importance, asdone in the drawing proposed, is not only in bad taste but against 
oe the recognized rules of architecture. The construction of the addition in sand 


PRACTICABILITY : 
stone to match the lower stories would certainly be in bad taste, to say the least 


Will the old foundations, being constructed for a building sixty-nine feet | as it would make the contrast between the center portion and the two wings 
be able to stand the additional weight of a snperincumbent structure | which are of white marble, more inharmonious ; and to build the addition of mat 


forty-two feet in height? ble placed over the old sandstone front would be so irrational that it cannot be 
Ihe Capitol building being built on compressible soil, this question | entertained for a moment Nothing short of the demolition of the entire center - 


. itself into the one: have the foundations the required width to stand the | or old part of the building can result from this solution of the question 
ual pressure of two stories with all their loads, permanent and incidental ! 
present foundations were designed for the present building only, and pro : ‘ : . 
d by competent architects, it can only be assumed that the putting on of prejudiced source, these statements ot Mr. Smithmeyer, until some 
dditional stories would at least cause serious settlements, causing cracks uswer has been made to their apparently incontrovertible positions, 
the structure; a risk which should never be run with any building, but In addition to all the rest of the experts W hose views were con 


y not with the most prominent one in the country : . ret} ator-CGener: 
Vill the old walls, which were constructed to sustain no further burden than sulted, the committe: suggest d the same qeeens 10 Major General 


f, be strong enough to bear the proposed additional stories, which include Meigs, a gentleman whose ability is known and recognized and who 

rtitions, fire-proof tloors, iron shelving, and a dead load of books and papers | is in a position to express an entirely disinterested opinion. I will 

packed Megeten, with the incidental weights to which library floors are | even at this late hour have the Clerk read his letter, as bearing upon 

onally subjected ! ys ae 

\. The second-story walls of the Capitol building in the old parts have a thick- vhis re ue : 
f 3 feet and 6 inches, and being 42 feet high are in the proportion of thick Phe Clerk read as follows : 

height as 1 to 12, which is a safe thie kness ac cording to experience and the LIBRARY OF CONGRESS, Washington, March 9, 1882 

{t Rondelet, the best authority on building matters hese walls would cer ; 

too weak if the additional stories were put on, and the experiment, if 

surely prove fatal. 


Let no one pass by without heeding, or dismiss as coming from a 


Sir: Lam desired by the chairman of the Joint Select Committee on Additional 
Accommodations tor the Library of Congress to request your views regarding a 


the foundation of the circular do vall. originally c er proposed plan for raising the Dome of the Capitol fifty feet, in order to secure ad 
» dome ult vw’ be rin th l ne f nn es wen mean cea 201 L ditional space in and near the Rotunda forthe Library. The points concerning 
dome ‘ ‘ “i yg 3 é i nN :8 mg uv a : * : . : 
fe T08G OF BRITO ONC; NG SUONE CUOUR, 1 Nias which your judgment is requested may be embodied in the following queries 


feet high be inserted between the present wall and the Dome 1. Will the old foundations, being constructed for a building of sixty-nine feet in 


height, be able to stand the additional weight of a superincumbent structure tf 
another fifty feet height? 

2. Will the old walls, which were constructed to sustain no further burden than 
the roof, be strong enough to bear the proposed additional stories, which include 
walls, partitions, fire-proof floors, iron shelving, and a dead load of books and 
papers closely packed together, with the incidental weights to which library floors 
are subject! 

3. Will the foundations of the circular Dome wall, originally constructed for a 


nt of the compressibility of the soil, as above stated, on which the Cap- 

ding stands it was already a risky experiment to substitute the enormous 
in iron dome for a wooden one, and of much less elevation. It can, there 
ly be uined that the foundations are loaded to their limit of strength 

e great weight of a drum 50 feet high? of solid masonry, would assum 

e the foundations to settle and thus greatly endanger the stability of the 
lieve being no working plans of these parts of the Capitol building 





‘ esti foundati i cessarily h ti ay sate . ; 
the q stion of . -_ aera ae es ee ] Ap man een Se itmay safely | wooden Dome. and now bearing the load of the iron Dome, be strong enough if an 
a ee ae Hat this work was designed by men of scien additional wall of fifty feet height be inserted between the present wall and the 
ents, and in times when buildings were built economically, the founda i cieneeiane’ . 
the Capitol building were not made any stronger than was necessary. ‘To rn 





atlas sae foundatie * buil it ' 1 4. Will the present wall of the Dome be strong enough to carry an additional 
¥ Ww iightiy some ai Ds ‘! Db ~ 2CESSi . ° . : 
ow li mi idations were built in o Imes it 1s only necessary to | wall of fifty feet in height 


ntion to the Washington Monument, which had a foundation much too 5. What is your opinion of the scheme of bodily raising the Dome fifty feet higher 
thre structure projected J : ' 


resent wall of the Do be at vouch t ony Ge alata | Coes ially in view of the fact that its foundation is one hundred and seventeen 
{ hei ht tins ; ome me strong enough to carry an adeitional | feet below the base of it proper? And what is your opinion of taking it to pieces 
et heigh 7 . 
oii hie ia . eal ical . cai and patting it up again 
¢ oe what Ba vad Pap sing ‘the 5 i By . tee :h he ° os : 1 parts 6 Could th at sc heme (prov ided it were otherw ise prac tical) be « xecute d without 
bs oan opinion of eaqihiantaed baditr aed ene ores 50 feet highen demolishing the entire old or center part of the Capitol building? Is it a practi 
‘ ‘ : ily raising » 50 fee cher, Sceiaea han a shina 9 
in view of the fact that its foundation is 117 feet below the Dome cal scheme or a visionary on¢ 


; WwW ; spect, l I ient servant 
and what do you think of the scheme of taking it to pieces and putting ith high respect, your obedient a , 





A. R. SPOFFORD 


“ie ss “3 Major-General M. C. MEIGS Librarian of Congress 
A he scheme of raising the Dome bodily is decidedly visionary the practical ut o ; Washington D. 0 Severe = 


arising from the fact that it would be entirely too expensive to construct 
tions for shoring and underpinning and subsequent raising of this mass 117 
»w the iron cupola to beraised. ‘The floors under the Rotunda would have | 
dly underpinned by piers of solid cut-stone masoury of the most accurate 
uship on separate foundations, and similar piers would have to be built 
interior to give a foundation for raising the Dome. The present wall | “em 


WASHINGTON, March 13, 1882 
Sir: I return the questions submitted to me by you at the request of the Com 
mittee on Additional Accommodations for the Library of Congress, and reply to 


eak to stand the partial distribution of the entire load of the Dome. The In 1856, upon request of a committee of Congress I reported upon the strength 
ible, though very hazardous and expensive, experiment would be to take | Of the walls of the Dome and their ability to bear the weight of the iron Dome 
e apart and set it up again r F : then in course of erection under my superintendence This report and the caleu 
Could the scheme be exec uted (proy ided it were otherwise prac tical) with lations of strength and stability will be found in H. R. Mis. Doe. No. 65, 1856, Thit 


ty-fourth Congress, first session. 

In 1860, the Dome having been raised to a height of about sixty feet above the 
cornice of the Rotunda, this question was again raised, and Captain W. Bb. Frank 
lin, then in charge, again investigated it with the aid of more complete working 
drawings of the iron work at a period when the work had made greater progress 

His conclusions will be found in Senate Mis. Doc. No. 29, Thirty-sixth Congress 


ishing the entire old or center building? Is it a practical or a visionary 


) put up a structure as proposed and put it up to stand, the old parts 
ecessarily have to be taken down and the entire pile be rebuilt with 

vider foundation, thicker walls, and such inner supports as would be re 
fora building with a top-heavy load such as a library occupying the upper 





s would be 1860, first session, at pages & to 11. 
( scheme is visionary in the extreme and unpractical. What could These may be stated as follows P I 
reprehensible than the piling up of asuperstructure in white marble upon | ,,, , 4 ; —_ i] | ro 
ructare built of poor sandstone, (cracked in many places.) or the use of Total weight upon upper part of Dome supporting wall, at its weakest baat 
r sandstone to harmonize the substructure at the expense of its harmony section enodes . . 13, 600, 000 
wings! Buti? all these chicotions wore removed. the mere fact that the Pressure per square foot upon the masonry of the wall at that weakest on 
Hall, the Supreme Court room, and all the other larger rooms and halls o part : e oe 
nt first ery and those of the basement would cig te: See ‘or Load upon the foundation walls at level of cellar floor . a a. 
flight, and that the capacity of this addition would be limited to one mill Pressure per square foot weeee . 13, O71 
together with the inconvenience to legislation and the enormous cost The greatest pressure per square foot is at the level of the basement floor, where 
sas a chimerical scheme. the total weight is 44,770,000 pounds, and the pressure per square foot is 13,477 


pounds, say 13,500 pounds 
The experiments which I made in 1856 upon the strength of brick and mortar 
ere is the light to come from in the present Statuary Gallery or old Hall | gave the breaking strain at from 192,000 pounds to 339,000 pounds per square foot 
hepresentatives if the sky-light be obscured by a superimposed tloor and what | General Morin’s experiments gave for brick from 123,000 up to 807,277 pounds pet 
appearance of this fine room if studded with columns through the mid square foot. 
; ry the floors above it? ‘Ten thousand seven hundred pounds, the pressure at the weakest point of th 
What provision will be made for the Supreme Court chamber of the United | sustaining wall, is less than one-eleventh of the least strength of brick, as given 
! the sky-lights be suppressed by means of which this room is lighted, and | by General Morin and by my own experiments 


THE MATTER OF LIGII! 





t will be the appearance of this chamber if studded with columns through the fhe pressure at the level of the basement floor appears to be less than one-fit 
e to carry the floors above it? tieth of that necessary to crush the stone of which the wall appears at that point to 
w could any light whatever be brought into the small rotunda leading from | be built. The projeet upon whose safety I am invited to give an opinion appears 
ou ne Court to the Dome if its sky-light be suppressed ? from your letter, and from the elevation thereof which I have seen, to be to raise 
' hat chances would that part of the Capitol have for light which is now ocen- | the roof of the center building of the Capitol fifty feet, and in doing this to raise 
‘y the Congressional Library if the sky-lights were covered ? the iron work of the Dome by the same height. 
if the light-shafts, which now throw some light (though it be polarized) into lo consider the effect first of raising the Dome. This would require the inte: 


ver story of the building, are made fifty feet higher they will be rendered position of fifty feet of masonry between the part to be lifted and the wall at the 
point ol separation 


here will the grand Rotunda vet its light if a floor is inserted at the level of The supporting wall, now properly proportioned to its load is 5 feet thick Its 
present root? mean length, being the circumference of the circle, is 311 feet. It would contair 
I ® room thus cut off from the light of the Dome will be perfectly dark, hav- | therefore, 77,750 feet of additional brick masonry, which would weigh 7,750,000 
ither sky-light nor side-light And if fifty feet of height is added tothe | pounds. This is more than one-half what the wall now carries and would there 
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fore increase by more than one-half the load per square foot upon the masonry, 
now 10,700 pounds, making it 16,000, which is beyond the limit or coefficient of 
safety almost universally adopted by architects and engineers, even for walls of 
moderate height as « ompare d with their thickness. 

But as the thin 5-foot wall of the Rotunda is now 37 feet high above the tops of 
the adjoining walls which tend to support it, if we add 50 feet thereto we shall 
have a thin unbraced wall &7 feet in height, upon the lower part of which will be 
a load of 21 1,000 pounds, producing a pressure at its weakest section greater 





than the limit in versal use by architects and engineers of reputation. 

Ido not think, therefore, that it will be prudent to put this additional load upon 
the walls under the Dome. 4 

The wi f the center building were designed and built by Mr. Latrobe, amost 
eminent, skillful, and well-educated architect. It is to be presumed that he daly 
proportioned their dimensions to the load which he intended them to bear. Our 
examination of the walls of the Rotanda, by the same architect, shows that they are 
jastly proportioned to their load, which, contrary to the common opinion, has not 
been much inereased by the substitution of an iron for a wooden Dome. The 
wooden Dome sprang from a great mass of masonry, which was removed before the 


begun, and the table at page 10 of Document 29, report of Captain 
Franklin s that the load per square foot upon the wall at floor of basement is 
less than it was originally, and that at the top of the part of the old wall retained 
it has been increased by only 1,631 pounds per square foot above that for which 
Mr. Latr« ened it. 

By the only plan of the center building now within my reach the outer walls of 
its upper story appear to be three feet thick. It would, therefore, not be wise to 
nearly double their height and to add to the load upon them the weight of two ad- 
ditional stories and two more floors with the enormous load which past experience 
shows a library floor is to be subjected to when, the shelf space being all filled, the 
rooms become store-rooms for books. Book-binders with modern hydraulic presses 
cir volumes that bound books must be classed as heavy goods, and 
servation must be made of great strength. 

It becan duty to examine into the condition of the walls and foundations of 
the old | engaged in the construction of the Dome. I cut into the 
foundation wal ar the northwest corner of the main center building, or of the 
Library projection; Ido notnow remember which. But it was into a south wall 
bear one of those cc Il found the mortar to be of lime and sand, having no 
consistency in the heart of the wall. Cement was not used when that building 
was erected. ‘The mortar was soft, easily removed from the joints by the fingers 
without the aid of tools, and when squeezed in the hand it retained the shape thus 
given to it like plastic clay. For a short distance from the faces of the wall it had 
dried. But this was its condition in the heart of the masonry. 

The soil on which the wall rested being exposeg, it proved te be rather moist 
clay into which, after so many years compression by this lofty wall, had no difti- 
culty in sinking the blade of a common spade by putting my weight upon it. 

An inspection of the keystones of the arches over the lower windows of this 
part of the building shows that they have dropped, some ofthem more than others. 

These keystones are we lyre shay eand « ould drop only by the spre ading in length 
of wall in which they areinserted. Therefore, there have already, and under their 
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present load been motion, settlement, in the walls of the center or old portion of 
the Capitol | 

The columns of the north and south porticos are of Aquia Creek sandstone, of 
the weakest stone and of the weakest order known to classic architecture, 

Che proportions of the tive classic orders are held by artists to be the most per 
fect and correct productions of art in architecture The Corinthian. the lightest 
column, is always reserved for the upper stories of a building, those carrying the | 
least d. Fora portico or collonade in the lower story, the Tuscan, the Doric, 
or the lonic is always used 

In this case it is proposed toraise another set of porticos fifty feet in height upon 


the columns of sandstone built te support only one entablature. 

An inspection of the heavier order of sandstone columns on the south front of 
the Patent Office, which are of the Grecian-Doric order, one of the stoutest and 
strongest of the classic orders, shows that many of them are split from bottom to 
top by the weight of the pediment which they support. It does not appear, there- 
fore, to be prudent to put tifty feet more of portico upon those sandstone columns 
of the old Capitol 

You do not ask my opinion upon the architectural effect of putting fifty feet more 
upon the center building and Dome of the Capitol. I have had to study this build- 
ing for years, and my admiration for the genius and skill of the architect (Latrobe) 
increases with years 

W hat has been added to it has been mere extension to accommodate the needs 
of a growing nation. The wings are of the same order and harmonize in style and 
detail with Latrobe's work. When the building was so greatly extended hori- 
zontally by addition of the wings, something was needed to mark more distinctly 
the center, and a dome rising two hundred and eighty-eight feet above the ground 
was added. I think that this is all that was needed, and that the building is now 
comple te. 

Were the walls on which it rests of sufficient strength it would be possible to 
lift the Dome vertically fifty feet into the air, building up the wall as it rose, for, 
with a sufficient base to work upon, enough screws could be used to lift the eight 
or ten millions of pounds which it would be necessary to lift. But with a base of 
at least doubtful strength it would be a dangerous and perhaps fatal enterprise. 
To take it to pieces and rebuild it is possible, though very costly. But the pro 
portions of the supporting walls, as above described, forbid either attempt. 

To raise the center, even were it safe, would not improve its architecture. To 
thrust out the central portico beyond the line of those of the wings would re- 
duce the apparent size of the building, for in oblique views the projecting center 
would conceal the portico of either the Senate or House wing. Whereas now 
from all eastern points of view from north to south, all three porticos are dis- 
tinetly seen, and nowhere is to be found a great building of such rich and grace- 
ful composition as the present Capitol of the United States. 

lam, respecttully, your obedient servant, 
M. C. MEIGS, 
Brevet Major-General, U. 8S. A., (retired.) 

Hon. A 
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arian of Congress. 


Mr. RICE, of Massachusetts. If gentlemen will read the opinion 
of the experts which I will print with my remarks, I am sure that I 


would not need to say a word further against the practicability of 


adding the proposed superstructure to the present Capitol building. 

Leaving the Capitol building, the choice of a site seems to be lim- 
ited to Judiciary Square, or to that section of land east of the Capi- 
tol between First and Second streets east. 

The principal argument in favor of Judiciary Square is that it 
already belongs to the Government, and can be had for nothing. 

But I desire to say to this House that land is worth something as 
well as dollars, and that it is not economy which uses half a million 
dollars’ worth of land for this purpose, when that land is not fitted 
to the purpose rather than pay half a million of dollars in procur- 
ing a site which is fitted tothe purpose. Judiciary Square is acces- 





sible by but a single horse-railroad track. It lies aside from the 
path of general travel. If the Library were placed there it would 
add another journey to all visitors to the capital. But all these o}. 
jections are of minor consequence when compared with the physica] 
disadvantages ofthe location. It is low land, a reclaimed swamp 

where a building would add nothing to the architectural beauties of 
the capital. A former committee, relying upon a superficial survey 

was tempted on the score of economy to report in favor of that site: 
induced by this report surveys were made and investigations inte 
the character of the site proposed for the erection of this building 

with the following result, as stated by Senator Morrill: 44 


That there is to be serious difficulty and expense in obtaining a solid foundation 
for a Library on Judiciary Square has been ascertained since the report of the 
joint select committee through actual examinations and measurements by compe 
tent engineers and architects. The statement of the committee on page 6 of their 
en it appears, cannot be fully sustained by the facts in the case. They say 
that— en 

‘‘ A firm natural foundation for a building of any size exists in the center of that 
portion of the square bounded by E and G streets on the one side and by Fourth 
and Fifth streets on the other.” 

If so, the.‘ natural foundation” is as deep as a welland wider than a barn door. 
The amount of misinformation conveyed in all this is considerable, and was based 
upon statements honestly believed, but not warranted by any practical or personal 
knowledge on the part of those who made them. 

The old guich or ravine, one hundred and fifty feet wide, through which formerly 
flowed a branch of the Tiber, ‘once called Goose Creek,” and where in 1856 while 
being filled with the rubbish from the foundation of the post-office, a journeyman 
carpenter fell in and was drowned, has been filled tothe extent of fifteen to twenty 
feet. No architect would risk a building on that foundation, and to obtain a safe 
foundation it will be necessary to excavate until hard-pan shall be reached at the 
bottom. The eight-foot sewer crosses the square obliquely from the northwest 
corner to E street on the southeast, and a smaller branch sewer connects with the 
larger at a point very near to the center of the proposed Library building, and just 
where the committee strangely say there is ‘‘a firm natural foundation.” "The 
manhole found here has enabled a measurement to be taken which shows the bot 
tom of the sewer to be over eighteen feet below the surface. Incontestably, there. 
fore, very much of the excavations and foundation walls must be made to a depth 
of nearly twenty feet, and the cost of the foundation and basement walls to the 
surface of the ground, together with the cost of changing the sewers through dif 
ferent streets, cannot be estimated at less than a very large sum of money. No 
engineer, unless a partisan, and no architect worthy of his title, will venture to 
dispute this fact, and, if it cannot be disputed, it goes far to settle the whole 
question of economy against Judiciary Square, as a half million of dollars will 
pay for all the ground strictly required for a library on the site east of the Capi 
tol. What more ground is to be acquired is wanted for other and equally impor 
tant and beneficial purposes. 

But thisis not all. Whether the base of the Library on Judiciary Square should 
be placed on a level with the base of the City Hall, or on a level with the present 
surface of the ground, the approaches to the Library would require an extensive 
system of terraces or staircases upon three sides ; or if these were to be avoided 
then the whole site would require to be filled and graded to some general and equal 








| elevation, which would drag after it the necessity for a change of nearly all the 


grades of the surrounding streets. It would not be easy to select any point, unless 
it should be Kidwell's Bottoms, suggestive of greater or more expensive difficulties 
and they are not imaginative difficulties, but real and absolute. 


Mr. SPRINGER. Where is that sewer? 

Mr. RICE, of Massachusetts. In Judiciary Square you have then a 
swamp eighteen feet below the surface, witha sewer running through 
it, and over this you propose to erect a building for a national Li- 
brary. 

Mr. Speaker, I have read in old poems of localities through which 
the fumes of Tophet burst forth to salute the nostrils of those pass- 
ing over. Ido not want to put the Library of Congress in a place 
like that, nor do I desire to invite the visitors to the capital, and 
Jadies and gentlemen residents here, all who seek access to the build- 
ing, to such an entertainment as would greet them in a building 
erected over a swamp and sewer such as I have described. 

Mr. TOWNSHEND, of Illinois. Will the gentleman from Massa- 
chusetts be kind enough to state his authority for the facts that he 
is now giving? 

Mr. RICE, of Massachusetts. I have the authority of surveyors 
who have been recognized in this L istrict as most reliable; I have 
the authority of this committee; and my friend Mr. GepDpDEs knows 
some of the facts, because he heard the testimony. It was given 
before an old committee, not this one; and I have their printed and 
sworn statement here substantiating every word I have alleged in 
opposition to that site. More than that, this square is not level. 
There are twenty feet difference in the levels between the four cor- 
ners of this site where you would put the new building; and yet 
gentlemen say, ‘‘Take that square as a matter of economy for the 
erection of the public Library.” Calculations of some experienced 
men indicate that by the time you have got the walls up from the 
bottom of this swamp to the level of the earth vou will have ex- 
pended already $420,000, while here opposite the Capitol you have a 
tirm, solid foundation. 

I call the attention of the House to these statements because I be- 
lieve that any intelligent man who investigates thoroughly the cond'- 
tions and physical characteristics of Judiciary Square will be satis 
fied that to attempt to erect a building there would be not only 
almost impracticable but would be very uneconomical. 

My friend from Illinois [Mr. SPRINGER] suggests that there is 
already an attractive and elegant building upon that square hich 
would set off the beauty of the new edifice. I wish to say what I 
presume the gentleman from Illinois had in mind and intended to 
suggest, that the only site fit to erect a fine public building on In. = 
diciary Square is that now oceupied by the court-house, and if any 
considendite building is to be erected there at all it is upon that site. 
no other site being sufficient. 


“*” 
7 








1882. 





CONGRESSIONAL RECORD—HOUSE. 


9155 





Mr. WILSON. That would destroy the court-house. 

Mr. RICE, of Massachusetts. Yes; that would destroy the court- 
youse. Mr. Speaker, the committee rejected Judiciary Square on 
these grounds as not a suitable site for the new building. The only 
re maining site was that east of the Capitol. This contains about 
450,000 square feet, exclusive of avenues, streets, and alleys. It is 
Jivided in the center by East Capitol street. 
the new building. Either half is about six hundred feet front and 
jive hundred feet depth. 

Mr. TOWNSHEND, of Illinois. 

him a question ? 

Mr. RICE, of Massachusetts. Certainly. 

Mr. TOWNSHEND, of Illinois. I ask the gentleman if the joint 
mittee of the last Congress did not appoint a commission to ex- 
ine Judiciary Square and investigate the statement he has made ; 


Will the gentleman allow me to 


When the Government exercises its supreme power of eminent 
domain for the taking of land it is proper that it should pay for it all 
that it is worth. The assessed valuation for 1878 of the land north 


| of East Capitol street was $316,904 ; of the land south of East Capi- 


Either halfis ample for | 


nd did not that commission report there was no such condition of | 


os existing as he has stated? And did not four members out of 
« report in favor of Judiciary Square to the last Congress ? 
Mr. RICE, of Massachusetts. 
sked me the question. The committee of the last Congress, or of the 
Congress before the last, I am not sure which 
Mr. TOWNSHEND, of Illinois. Of the last Congress. 
Mr. RICE, of Massachusetts. Did cause asuperticial examination 
if Judiciary Square—- 
Mr. TOWNSHEND, of Illinois. Not a superficial examination. 
Mr. RICE, of Massachusetts. To bemade; and areport was made 
to that committee from the examiners to the effect that it was a 
suitable place for the new building. 
Mr. COOK. If the gentleman will allow me, I will say I was on 
it joint committee two years ago. Five members of the commit- 
tee reported in favor of Judiciary Square. Senator MORRILL was 
iwainst it. Senator VOORHEES was instructed to report a bill au- 
thorizing the selection of Judiciary Square. An examination was 





Iam glad my friend from J1linois has | 


tol street, $297,507; total, $614,411. 

Mr. TOWNSHEND, of Illinois. 
$1,100,000 ? 

Mr. RICE, of Massachusetts. In the first place, because estimates 
are generally below the real value ; and in the second place, because 
we wanted to make it enough so that there should be no failure on 
that aceount. My friend from Illinois, I see, thinks this is too much 
to pay for the site of a national Library building, next to the Capitol 
to be the most conspicuous object in the city. 

Mr. TOWNSHEND, of Illinois. Let me correct my friend. I do 
not make any question as to whether that sum would be too much 
for a site. What I insist is that the Government now owns suflicient 
land in a good location to be a site for this building, and that there 
is no necessity to purchase property for that purpose. 

Mr. RICE, of Massachusetts. And what I insist 


Then why do you fix a limit of 


upon is this: 


| that the Government owns no suitable land for the purpose, and 
| the land which it does own had better be sold for house lots and the 


proceeds used to buy a better site elsewhere for the construction of 
this building. 

Mr. SPRINGER. 
operation. 

Mr. TOWNSHEND, of Illinois. 


And the Government may make money by the 


I will remind the gentleman that 


there are very elegant residences all around Judiciary Square. 


Mr. RICE, of Massachusetts. Twenty feet above the swamp they 


| can live very comfortably, and the houses are not so heavy as this 


yade under the direction of Commissioner Twining or Lieutenant | 


Hoxie, Which, instead of being a superficial examination, was a 


thorough examination; and it was found that as sound a foundation | 


mild be obtained there as on Capitol Hill or anywhere. 
1 


| will state one other fact in reference to this property on Capitol 


vhich each one of them would sell his property; and after the com- 
jittee reported in favor of Judiciary Square the property holders on 
Capitol Hill revised that statement cad found the property was not 
so valuable as they had thought by several hundred thousand dollars, 
Mr. ROBESON. Your committee, then, dida great deal of good. 
Mr. SPRINGER. We will take them at the low price. 
Mr. RICE, of Massachusetts. The gentlemen who have interrupted 
kuow better than I do what passed in that committee. I know 


hat the report as I have read it indicates no thorough investigation | 


rhe property owners filed a statement showing the price at | 


. . ° a . . ° | 
ito the suitableness of Judiciary Square; that it merely indicates | 


in investigation into the superficial characteristics of the square. 
| know this, that when that report was confronted by the statements 

vhich IT have referred and which were obtained and presented by 
Senator MORRILL, the vote in the Senate was 39 to 7 that Judiciary 
syuare was no fit p. ice to erect a Library building; and I accept 
telligent and impartial body of men, as conclusively proving the truth 

facts 1 have stated. 

1 was speaking of the site east of the Captol, and I said that either 
fot that land on the north or south side of East Capitol street is 
e for the purposes of the building. But if you confine the pur- 
ise to but one half there is no competition against the owners as 


tlhe 
I 


nay be taken, or the whole; but, according to the discretion of the 


the price they will set, whereas this bill provides that either half 


President either half may be taken and the other left, or the whole | 


may be taken. And it is provided that if the whole is taken the sum 
paid shall not exceed $1,100,000, and if half is taken that it shall not 
eed half of that sum, $550,000. 

It is argued by some that the whole of the land should be taken, 
o that the Government area may be uniform and that space may be 
d for additional buildings hereafter to be needed. This idea has 
sattractions. The fathers selected this as the fittest site for pub- 
buildings, and it is not impossible, or perhaps improbable, that 
r judgment will ultimately be justified by the erection of a group 

buildings on all sides of the present Capitol Square. 


rhe platform of the Athenian Acropolis was an irregular area of 


100 feet length by 500 feet width. In the front toward the city 
vered the magnificent Propylwa, considered by the Greeks the 
liost beautiful of their structures. A little to the left, in the rear of 
¢ Propyliea, the spectator from the city saw the Erectheum, grand 
| somber, the shrine of the old religion; on the right the Parthe- 
on, the fairest gem which the hand of art has yet set on the bosom 
fearth, While these were the most conspicuous, other structures, 
lcmples, shrines, and statues were scattered upon the limited area, 
egular in lines, distances, and architecture, yet each one a jewel 
parate and unique, exactly fitted to its place in that dazzling cor- 
et. May we not learn something from those Athenian artists 
hose names are immortal, and contribute this edifice towerd the 


adornment of our Capitol Hill with an architecture which shall be | 


itely and significant, if not by possibility as graceful, as that 
} 


is sti 


) crowned the Acropolis. 





| be. 


building would be. I want to call the attention of my friend from 
Illinois [ Mr. TOWNSHEND] to the sums which have been paid by this 
Government for the sites of post-office buildings in the principal 
cities. In Boston, $1,329,000. 

Mr. TOWNSHEND, of Illinois. Is that a fair criterion? The 
property bought in Boston for the post-office—I suppose that is what 
the gentlemen refers to? 

Mr. RICE, of Massachusetts. Yes. 

Mr. TOWNSHEND, of Illinois. That was right in the business 
center of the city, where property is of great value. 

Mr. RICE, of Massachusetts. Undoubtedly; but I was showing 
what has been paid for sites for public buildings in other cities, and 
comparing it with what is proposed to be paid for a site for this 
national building in this capital city of the United States. 

Mr. TOWNSHEND, of Illinois. If they could have bought other 
property in Boston, if it had not been deemed necessary to locate the 
post-office in that city in the business part of the city, the site could 
have been purchased for much less. 

Mr. PAGE. Property on Capitol Hill ought to be as valuable as 
in any other city. 

Mr. TOWNSHEND, of Illinois. 
parts of the city. 

Mr. RICE, of Massachusetts. For the site for the post-office in 
New York, $508,000 by the Government and a contribution of a large 


It 


is not as valuable as in other 


| sumby the city; in Philadelphia, $1,491,000; in Chicago, $1,259,000. 
he result of the reports of those two sets of examiners, before an in- | 


It does seem to me that halfa million of dollars for the site of a 
national library building in this capital city is not very extravagant 
when compared with the expenditures made in other cities for local 
post-offices. 

Mr. SPRINGER. And the site for the Chicago post-oflice was a 
naked lot of ground which had been burned over by the great fire. 

Mr. TOWNSHEND, of Illinois. It was in the best business part 
of the city. 

Mr. RICE, of Massachusetts. I do not care for that. What have 
the sites of these post-office buildings cost, and what will the site of 
this Library cost? That is the matter to which I desired to direct 
attention. 

The committee selected the plan which now hangs in front of the 
reporters’ desk as substantially the plan which they preferred for 
this building. That plan is one of two plans presented by the same 
architect; sothat there could be no preference on that account. The 
committee were somewhat divided between the two. But no other 
plan received a vote than this and another presented by the same 
architect. 

This plan, as members will see, is somewhat Gothic in the style of 
architecture. The other plan was more severe and of what is called 
the classic style of architecture, similar to the present Department 
buildings in this city. The committee preferred this, partially on 
account of its being different from other buildings in the city. 

There is no public building of Gothic style of architeeture in this 
city excepting a small church. The only public building of any size 
of that style of architecture in the vicinity is the Georgetown Col 
lege, the spires of which we can sometimes see as we go out of this 
Capitol upon the adjournment of the House. 

Mr. MORSE. And built by the same architect. 

Mr. RICE, of Massachusetts. Built by the same architect who fur- 
nished this plan. I am frank to say that it is a matterof taste; the 


| Gothic style costs a little more, but not a great deal. 


The interior is to be the same, whatever the shell or walls may 
Of the interior, so far as agreed upon, or so far as contemplated, 


| you have a representation in the plan before yeu. The central] feat- 
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ure of the building is to be a cireular room one hundred feet in 
diameter, and thence corridors are to diverge to the different parts 
of the building. The basement story it is contemplated will be used 
for working purposes, such as packing and binding, and for the stor- 
age purposes of the Library. 

The second story will for a long time be sufficient to afford shelf- 
room for all the books in the Library ; while the third story will be 
used for the present for museum purposes, to exhibit the maps, en- 
vravings, and pictures belonging to the Library, and for which there 
is now no place of exhibition. 


Members will therefore see that whatever the exterior style of the | 
building may be, the interior style will remain substantially the | 


saine as here represented. As I said before, it isa question of taste, 
if you select this site upon the plateau near the Capitol, whether 
you prefer to place upon it a building of a different style of archi- 
tecture from that of the Capitol or one somewhat similar to it. 

What will the building cost? Idonotknow. It is estimated that 
the whole building, together with the site, will ultimately cost from 
six to eight millions of dollars. There will be first a half million for 
the land, and next the cost of the building. When completed the 
building will have cost from six to eight millions of dollars. But 
very much of that will befor the shelving and for the preparation of 
the interior for books, 

Much of that expense may be postponed for many years. The 
building will necessarily occupy five or six years in construction, and 
therefore will call for appropriations of perhaps a million a year 
until it is completed. 

Here again let me call attention to the expense of some of the post- 
office buildings in the cities of the country. 


The Boston post-oftice, yet untinished, has cost nearly $4,000,000. | 


The Chicago post-ofiice building, yet unfinished, has cost $4,500,000. 
The New York post-office, which is now completed, cost over 
$8,900,000. The Philadelphia post-office, not yet completed, has cost 
$3,500,000. The Cincinnati post-oftice, unfinished, has cost nearly 
$4,000,000, and the Saint Louis post-office, not yet finished, has cost 
nearly $5,000,000. 

Now, when we compare the importance and the significance of this 
national library building with even the important post-office build- 
ings in the cities of the country, and find that adozen of those post- 
office buildings have each cost as much as it is proposed to expend 
upon this building, it does not seem to me that the amount here pro- 
posed is an extravagant expenditure. 

I crave pardon of the gentlemen of the House for having occupied 


l this time. IL have passed over very cursorily and 


them so long at 


hurriedly the substance of what I had to say, and I will take leave | 


to print it more at length in the Recorp. 

Mr. Speaker, the committee which I have the honor, by your kind- 
ness, to represent have not regarded the subject submitted to them 
as of slight importance. They have considered it carefully, impar- 
tially, independently. They have waived slight personal prejudices, 
that they might agree, for the accomplishment of a common purpose. 
And now we come to this House and ask our fellow-members to con- 
cur with us in bringing this important matter to a speedy and cred- 
itable conclusion. We have had no division on party or sectional 
grounds. We invoke the same harmony in the House. Let men of 
every section and party concur in the erection of this temple, sacred 
to literature, science, and the arts of peace. 

Let the genius of popular education preside over it, not armed 
with helmet and spear and shield as Pallas Athene, but protected 
by thesurer palladium of the aspirations, love, and homage of a free 
and united people. Let its portals be thrown wide open to the four 


quarters of the land like those of the Roman temple, significant of 


perfect peace, and thus let it stand, on Capitol Hill, radiant in the 


morning and evening sun, an emblem of the strength and glory of 


the nation upon whose flag no star shall ever again be dimmed or 
missing. [Great applause. ] 
Mr. GEDDES obtained the floor. 


ENROLLED BILL SIGNED. 

Mr. PEIRCE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

A bill (HI. R. No, 2744) to regulate the carriage of passengers by 
sea, 

VACATION OF ORDER FOR EVENING SESSION. 

Mr. HISCOCK. I ask unanimous consent, Mr. Speaker, that the 
previous order of the House fixing an evening session for to-night 
be vacated for this night only. 

There was no objection, and it was ordered accordingly. 

Mr. HATCH. I move that the House adjourn. 

Pending the motion to adjourn, the following proceedings oc- 
curred : 

INDIAN TRADERS. 

Mr. ALDRICH, by unanimous consent, introduced a bill (H. R. No. 
6611) to amend section 2133 of the Revised Statutes, in relation to 
Indian traders; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 


Cc. N. FELTON, 
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6612) for the relief of C. N. Felton; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 


CHARLES MURPHY. 


Mr. PAGE also, by unanimous consent, introduced a bill (H. R. No. 
6613) for the relief of Charles Murphy; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 

wrinted. 
Mr. WHITE. I desire unanimous consent to give notice and to 
have printed in the RECORD 

Mr. HOLMAN. Regular order. 


SOPHIA OHLENSCHLAGER, 


Mr. HARDENBERGH, by unanimous consent, introduced a bij] 
(H. R. No. 6614) for the relief of Sophia Ohlenschlager ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 





ORDER OF BUSINESS. 

The SPEAKER. As the Chair understands the gentleman from 
Kentucky desires consent to print remarks in the RECORD. 

Mr. WHITE. I ask unanimous consent to give notice that when 
the bill reported by the Committee on Ways and Means shall come 
up for consideration I shall offer the amendment which I now ask 
may be printed in the RECORD. 

The SPEAKER. ‘That would not be in order now. 

Mr. WHITE. It would be by unanimous consent. 

The SPEAKER. But the regular order is called against it, as the 
Chair understands. 

LEAVE OF ABSENCE. 

Mr. WATSON, by unanimous consent, obtained leave of absence for 

one week on account of important business. 
LOAN OF TENTS, ETC. 

The SPEAKER. The gentleman from Minnesota [Mr. Srrarr] 
desires to call up for concurrence amendments of the Senate to a 
joint resolution of some importance. Does the gentleman from 
Indiana [Mr. HOLMAN] object to the matter being submitted ? 

Mr. HOLMAN. I will hear the proposition read. 

The amendments of the Senate to joint resolution (H. R. No. 229) 
authorizing the Secretary of War to turn over to the governor of 
Minnesota such tents, poles, and pins as he may require for the use of 


| the militia and volunteer organizations of the State at their summer 


and fall encampment were read, as follows : 

In line 3 strike out the words “ and camp and garrison equipage.” 

Add to the resolution the following: ‘‘ And the parties using the same to pay al! 
expenses of transportation.” 

There being no objection, the amendments of the Senate were con 
curred in. ; 

Mr. STRAIT moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon 
sider be laid on the table. 

The latter motion was agreed to. 

ALBIRA TRENT AND MINOR CHILDREN. 

Mr. PETTIBONE, by unanimous consent, introduced a bill (H.R. 

No. 6615) granting a pension to Albira Trent and minor children ; 


which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 
APPOINTMENT OF SPEAKER PRO TEMPORE. 

The SPEAKER. If the present occupant of the chair should be 
absent during the session of to-morrow, the gentleman from Michigan, 
{Mr. BuRROwWS, ] in the absence of objection on the part of the House, 
will preside. The Chair hears no objection. 

The question being taken on the motion of Mr. HaTcu, that the 
House adjourn, it was agreed to; and accordingly (at tive o’clock and 
fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk's 
desk, under the rule, and referred as follows : ; 

By Mr. BLAND: A petition for the establishment ot a post-route 
from Polo to Waynesville, in the State of Missouri—to the Commit- 
tee on the Post-Oftice and Post-Roads. 

By Mr. BRAGG: The petition of certain United States internal: 
revenue gaugers, for increase of compensation—to the Committee on 
Ways and Means. ~ 

By Mr. BREWER: The petition of crockery manufacturers of Cin 
cinnati, Ohio, for an increase of duty on earthenware—to the same 
committee. : 

By Mr. 8. 8S. COX: Papers relating to the claim of A. P. Green— 
to the Committee on War Claims. ; a 

By Mr. G. R. DAVIS: The petition of the Chicago Class Journa 
Association, protesting against reduction of postage on second lass 
matter—to the Committee on the Post-Office and Post-Roads. 

By Mr. ERMENTROUT: The petition of citizens of Berks Coun’; 
Pennsylvania, for the repeal of internal-revenue taxes upon met - 


Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. | cines and toilet articles—to the Committee on Ways and Means. 





ig 
¥ 











By Mr. HENDERSON: The petition of Sergeant Joseph A. Turner, 
for reimbursement for loss of property by fire—to the Committee on 
Military Affairs. 

Also, the petition of non-commissioned officers of the First Artillery 
qual other regiments of the United States Army, for increase of pay— 
to the same committee. 

By Mr. HERBERT: The petition of C. A. Newton and others, in 


fagor of aid to education in the South—to the Committee on Educa- | 


ten and Labor. 

By Mr. URNER: The petition of Ellen Miller, for arrears of pen- 
sbn—to the Committee on Pensions. 

By Mr. VANCE: The petition of M. A. Duncan, for the establish- 


ment of a post-route from Blue Ridge to Green River, in the State of 


North Carolina—to the Committee on the Post-Office and Post-Roads. 


SENATE. 
WEDNESDAY, June 21, 1882. 


Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. MILLER, of California, presented the petition of Rear-Ad- 


miral David McDougal, (retired,) praying that he be allowed the 
jay of his rank on the retired list; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. DAWES. I present a petition signed by the governor of the 
Commonwealth of Massachusetts, the president of the senate, the 
speaker of the house, the secretary of the Commonwealth, the treas- 
urer, and the auditor, upon a subject of much consequence, com- 
mending itself to the consideration of the Senate in a manner that 


seems to justify me in asking that it be read at the Secretary’s desk. | 


It is brief, and in that way I shall state the contents of it better than 
| can in any other. : 
The petition was read, and ordered to lie on the table, as follows: 


We, citizens of the State of Massachusetts, impressed with the danger threat- 
ening our Republic, because of the aogeling illiteracy of the voting population as 
iled in the last census, for the enlightenment of which many of the States are 

le tomake adequate provision, and believing it to be the constitutional duty 

{ Congress to provide for the safety of the Republic, no less in time of peace than 
time of war, and that the enfranchisement of the freedmen imposes an obliga- 
tion upon the Government to qualify them for a safe discharge of the duties with 
vhich they are charged, do earnestly pray that our representatives in Congress 
mbled will take prompt and efiicient measures to avert this danger; that 
sreised from such sources as Congress may in its wisdow deem best shall 
tributed to the common schools of the States and Territories, on the basis of 








racy, in such manner as shall not supersede nor interfere with, but rather | 


ulate their efforts, and under such guarantees as shall secure its application 
to this object with equal justice to all classes of citizens. 
JOHN LONG, 
Governor of the Commonwealth. 
ROBERT R. BISHOP, 
President of the Senate. 
CHAS. J. NOYES, 
Speaker of the House 
HENRY B. PEIRCE, 
Secretary of the Commonwealth. 
DAN. A. GLEASON, 
Treasurer of the Commonwealth. 
CHAS. R. LADD, 
Auditor of the Commonwealth. 


Mr. DAWES. I present a like petition of 26 members of the sen- 


ate of Massachusetts; a similar petition signed by the members of 
the Board of Education of Massachusetts, and several other peti- | 


tions of the same purport signed by leading citizens of the State. I 
move that these petitions also lie on the table, as the bill upon the 
subject has been reported. 

The motion was agreed to. 

Mr. BLAIR presented the petition of Newton Clough and others, 
citizens of New Hampshire, praying for the passage of a law regu- 
lating charges for railway transportation; which was referred to 
the Committee on Commerce. 


REPORTS OF COMMITTEES. 
Mr. ROLLINS, from the Committee on Naval Affairs, to whom was 


referred a message from the President of the United States transmit- 
ting a communication from the Secretary of the Navy, with accom- 


panying papers, requesting a special appropriation for payment of 


the claim of Isaac A. Sylvester, submitted a report thereon, accom- 
panied by a bill (S. No. 2059) for the relief Isaac A. Sylvester. 


rhe bill was read twice by its title, and the report was ordered to | 


be printed. 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. No. 78) for the appointment of a commission on the 
revival of international commerce in United States steamships suit- 
ible for naval uses, reported it without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of Ensign Gilbert Morton, praying to be restored to the active 
list of the Navy, asked to be discharged from its further considera- 
tion; which was agreed to. 

Mr, HARRISON, from the Committee on Military affairs, to whom 
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was referred the bill (S. No. 691) to increase the eflicicncy of the 
Signal Service of the Army, reported it with an amendment. 

Mr. WINDOM, from the Committee on Foreign Relations, to whom 
was referred the joint resolution (H. R. No. 237) concerning an in 
ternational fishery exhibition to be held at London in May, 1883, 
reported it without amendment. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1745) to authorize the President to re 
store Tenedore Ten Eyck to his former rank in the Army, and to 
place him upon the retired list of Army officers, reported it with an 
amendment, and submitted a report thereon, which was ordered to 
be printed. 

Mr. COCKRELL. That isa majority report. It is not a unani 
mous report of the committee. 

Mr. DAWES, from the Committee on Indian Afiairs, to whom were 
referred certain matters in reference to timber lands of the Menomo 
nee tribe of Indians, submitted a report thereon, accompanied by a 
bill (S. No. 2060) to authorize the sale of timber on certain lands 
reserved for the use of the Menomonee tribe of Indians in the State 
of Wisconsin. 

The bill was read twice by its title, and the report was ordered 
to be printed. 

Mr. ROLLINS submitted the views of the minority of the Com 
mittee on Naval Affairs on the following bills, reported by Mr. JONEs, 


| of Florida, May 31, 1882: 


A bill (S. No. 538) to carry into effect the recommendation of the 
board of admirals convened under the joint resolution approved 
February 5, 1879, in the case of Commander James H. Sands, United 
States Navy. 

A bill (S. No. 589) to carry into effect the recommendation of the 
board of admirals convened under the joint resolution approved Feb- 
ruary 5, 1879, in the case of Lieutenant-Commander Charles D. Sigs- 
bee, United States Navy; and 

A bill (S. No. 537) to carry into effect the recommendation of the 
board of admirals convened under the joint resolution approved Feb- 
ruary 5, 1879, in the case of Commander Henry Glass, United States 
Navy. 

BILL RECOMMITTED. 


Mr. GROVER. I am instructed by the Committee on Military 
Affairs to move the recommittal to that committee of the bill (S. No. 
1997) granting a certain right of way to the San Francisco and Ocean 
Shore Railroad Company, reported by me by authority of the com 
mittee June the 13th. The motion is made at the request of the 
Senator who introduced the bill [Mr. MILLER, of California] for the 
purpose of a further showing before the committee. 

The PRESIDENT pro tempore. The bill will be recommitted at 
the request of the Military Committee, if there he no objection. 


BILLS INTRODUCED. 


Mr. SHERMAN (by request) asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 2061) to empower Morgan, 
Orr & Co. to bring suit in the Court of Claims for taxes erroneously 
paid; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Claims. 

Mr. JONAS (by request) asked and, by unanimous consent, ob 


| tained leave to introduce a bill (S. No. 2062) for the relief of Dun 





can 8. Cage and the minor heirs of Albert G. Cage, deceased ; which 


| was read twice by its title, and, with the accompanying papers, 
| referred to the Committee on Claims, ° 


Mr. JOHNSTON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2063) to amend an act entitled ‘‘An act 
to provide for the settlement of all outstanding claims against the 


District of Columbia, and conferring jurisdiction on the Court of 


Claims to hear the same, and for other purposes,” approved June 
16, 1880; which was read twice by its title, and referred to the Com 
mittee on the District of Columbia. 

Mr. SEWELL asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2064) to restore John W. Simmons to his 
former rank in the United States Navy, and place him on the retired 
list; which was read twice by its title, and, with the accompanying 


| petition, referred to the Committee on Naval Affairs. 


Mr. LAPHAM asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2065) for the relief of the creditors, &e 
of Norman Wiard; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 

Mr. MORGAN asked and, by unanimous consent, obtained leave 
to introduce a joint resolution (S. R. No. 84) for the relief of Robert 


| Otis, administrator de bonis non of Roger A. Hiern; which was read 


twice by its title, and referred to the Committee on Claims 
JAMES B. WHITE. 


Mr. SHERMAN. I move to reconsider the action of the Senate in 
postponing indefinitely the bill (H. R. No. 1341) granting a pension 
to James B, White, with a view of submitting papers to supply the 
defect of testimony reported by the committee. 

The PRESIDENT pro tempore. If there be no objection the vote 
postponing the bill indefinitely will be reconsidered and the bill re- 
committed to the committee with the testimony on the subject now 
presented. The Chair hears no objection, and it is so ordered 
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PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. WILLIAMS, it was 

Ordered, That the papers in the case of Harriet Ann Walker be taken from the 
files and referred to the Committee on Claims. 

LIEUTENANT JAMES MACKLIN. 

Mr. HARRISON. By consent of the Committee on Military Affairs, 
I ask that that committee be discharged from the further considera- 
tion of the bill (8. No, 1156) for the relief of Lieutenant James E. 
Macklin, and that he have leave to withdraw his papers from the files 
of the Senate. There is no adverse report in the case. 

The PRESIDENT protempore. There being no objection, the com- 
mittee will be discharged and the papers withdrawn. 


REPORT 


Mr. BLAIR. I wish to offer a concurrent resolution for reference 

to the Committee on Printing to provide for printing copies of the 
report of the Commissioner of Education. It provides for a slight 
increase of the number of copies, from 15,000 to 20,000, beyond the 
ordinary number printed. There is a very great call for this report, 
and upon the existing basis of distribution a city like Boston getsa 
single copy and New York the same. For months there has been 
almost a clamor from people who are interested in the cause of edu- 
cation, superintendents of public schools throughout the country, 
for copies of this report, which the office has been wholly unable to 
supply. 
vant would not be met by doubling the number and increasing it to 
30,000. I hope the Committee on Printing will take the necessity of 
the case into consideration. 
The concurrent resolution w: 
vy, as follows: 
Be it resolved by the Senate of the United States, (the House of Representatives con- 
curring,) That of the report of the Commissioner of Education for 1881 there be 
printed 4,000 copies for the use of the Senate; 8,000 copies for the use of the House 
of Representatives ; and 20,000 copies for distribution by the Commissioner. 


OF COMMISSIONER OF EDUCATION, 


et 
s referred to the Committee on Print- 
ili 


ENROLLED BILL SIGNED. 


ve from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
enrolled bill (H. R. No, 2744) to regulate the carriage of passengers 
by sea; and it was thereupon signed by the President pro tempore. 


A messag 


ORDER 

The PRESIDENT pro tempore. 
tions” are still in order. 

Mr. MORGAN. 

‘concurrent and other resolutions” 

taking from the table the resolution which I offered the other day 


OF BUSINESS, 


‘Concurrent and other resolu- 


for the appointment of a select committee on the subject of labor | 


strikes? That resolution was not put on the Calendar by order of 
the Senate; it was ordered to lie on the table and be printed. 

The PRESIDENT pro tempore. Everything that lies on the table 
goes to the Calendar; it dves not make any difference whether the 
matter comes from a committee or is presented by a Senator. 

Mr. MORGAN. Then I shall have to wait until the routine morn- 
ing business is concluded ? 

Phe PRESIDENT pro tempore. There being no further routine 
morning business, the Calendar will be called under the Anthony 
rule, when the Senator from Alabama can call up his resolution. 

Mr. MAHONE. I ask consent to take up Senate bill No. 1875, 
which provides for the erection of a public building in Virginia. 

The PRESIDENT pro tempore. The resolution of the Senator from 
Alabama is in order, If the Senator from Alabama has no objec- 
tion and there is no objection from any other quarter, the bill asked 
for by the Senator from Virginia may be taken up. 

Mr. VOORHEEFS and Mr. COCKRELL. What bill is it? 

The PRESIDENT pro tempore. The bill will be read. 


PUBLIC BULLDINGS IN VIRGINIA, 


The Acting Secretary read the bill (8. No. 1875) for the erection of 
public buildings at Lynchburgh, Harrisonburgh, and Abingdon, Vir- 
ginia, and by unanimous consent the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

The bill was reported from the Committee on Public Buildings and 
Grounds with amendments. 

The first amendment was, in line 7, after the word “at,” to strike 
out the words *‘each of the following places in Virginia: Lynch- 
burgh ;” and in line 8, after ‘‘ Harrisonburgh,” to strike out the words 
‘“‘and Abingdon” and to insert the words “ State of Virginia.” 

The amendment was agreed to. 

The next amendment was, in line 10, after the word * for,” to strike 
out ‘each of the said buildings” and to insert ‘ said building.” 

The amendment was agreed to, 

The next amendment was, in line 11, after the word ‘‘and,” where 


it occurs the second time, to strike out ‘* there is hereby appropriated | 


on account of the site and building at each of the said places the 
sum of $60,000 for each, out of any moneys in the Treasury not other- 
wise appropriated,” and to insert ‘‘shall not exceed for the site and 
building complete the sum of $50,000.” 

The amendment was agreed to. 


Instead of the slight increase of 5,000 copies, the public | 


I inquire of the Chair whether under the order of 
I may have the privilege of 








strike out ‘“‘sites” and insert ‘‘site,” and in line 17, to strike out 
buildings” and insert ‘‘ building.” 

The amendment was agreed to. 

The next amendment was, in line 20, after the wor¢ “purpose,” to 
strike out “in either case;” in line 21, after the word “the,” tostrike 
out ‘‘sites” and insert ‘‘site;” and in the same line, after the word 
“said,” to strike out the word “buildings” and insert “building,” 

The amendment was agreed to. 

The next amendment was, in line 22, after the word ‘‘nor,” to strike 
out ‘shall any more than one-half of the amount appropriated for 
each case be expended on the building in either case.” 

The amendment was agreed to. 


Mr. MAHONE. At the end of the bill I move to add: 


Also the like sum is hereby appropriated upon the same terms and conditions 
for a site and public building at Abingdon, Virginia. 

Mr. COCKRELL. I was willing to have the bill as reported 
considered in the morning hour, but if it is changed and restored 
back to what it was originally, I shall be compelled to object to it, 
I hope that the bill will be read now as it has been amended by the 
committee, so that we may see the effect of the proposed amendment. 

The Acting Secretary read the bill as amended, as follows: 

Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au 
thorized and directed to purchase a site for, and cause to be erected thereon. a 


ow” 


ms 


| suitable building, with fire-proof vaults therein, for the accommodation ef the 


United States courts, post-office, and other Government offices at Harrisonburgh, 
State of Virginia. The plans, specifications, and fall estimates for said building 
shall be previously made and approved according to law, and shall not exceed for 
the site and building complete the sum of $50,000: Provided, That the site se 
lected shall leave the building unexposed to danger from fire in adjacent buildings 
by an open space of not less than forty feet, including streets and alleys: and no 
money appropriated for this pee shall be available until a valid title to the 
site for the said building shall be vested in the United States; nor until the State 


| of Virginia shall have ceded to the United States exclusive jurisdiction over the 


same, during the time the United States shall be or remain the owners thereof, 
for all purposes except the administration of the criminal laws of said State and 
the service of civil process therein. 

Mr. COCKRELL. I should like to hear from the Senator from 
Vermont, [Mr. MorrILL,] who is a member of the Committee on 
Public Buildings and Grounds, and who reported the bill adversely. 
Here is a bill which was reported from the Committee on Public 
Buildings and Grounds, and by direction of that committee Abingdon, 
the place named in the amendment, and Lynchburgh were stricken 
out. I should like to know what the Senator from Vermont thinks 
of the proposed amendment. 

Mr. MORRILL. I have no doubt that a public building is as much 
required perhaps at Abingdon as it is at Harrisonburgh, but upon 
the rule of the committee we did not feel that we could properly pro- 
vide for more than the building at Harrisonburgh. There is a large 
territory centering at Abingdon that is not supplied with any proper 
building for a court-house and for internal-revenue offices. 

Mr. HOAR. Do the Federal courts sit there ? 

Mr. MORRILL. The Federal courts sit there, and undoubtedly a 
building is required there perhaps quite as much as at any other 
place. The only thing about it was that we thought there should be 
some limit, and therefore did not report in favor of that proposition; 
but the Senator from Virginia [ Mr, MAHONE] has an immense amount 
of facts and statistics in relation to this matter, and can therefore 
defend and explain the propriety of his proposition better than I can. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Virginia, [Mr. MAHONE.} 

Mr. BECK. I want the yeas and nays taken on that amendment. 
If the bill is to go through in this way, notwithstanding the adverse 
report of a committee, on a suggestion to put two buildings in the 
bill, and that is to be the order of the Senate, I should like to record 
my vote against it- 

Mr. MAHONE. Mr. President, I do not understand that the Com 
mittee on Public Buildings and Grounds have made an adverse re- 
port. The committee reported the bill submitted to them with 
amendments. The original bill comprehended public buildings at 
Lynehburgh, at Abingdon, and at Harrisonburgh. The committee 
have reported the billembracing only one place, Harrisonburgh; and, 
as has been stated by a member of the committee, because of a rule 
which has heretofore governed the committee in that, it was not 
customary to report more than one such building at a session for any 
State. 

As to the justification of this amendment, I will state that the 
western judicial district of Virginia comprises forty-nine counties, 
with a population of 750,000 people, embracing 23,000 square miles 
of territory, with an assessed value of property of $170,000,000. 
There are four places within the judicial district where Federal courts 
are by law required to be held and are regularly held: Danville, 
Lynehburgh, Harrisonburgh, and Abingdon. There is no public 
building or national court-house at either of these places. There 1s, 
however, a public building in the course of construction at I danville, 
and a bill has been passed authorizing the construction of a public 
building at Lynchburgh, leaving in the judicial district two places, 
Harrisonburgh and Abingdon, where Federal courts are held and 
where these houses are needed. 

It will be observed that the bill as reported by the committee pro- 
vides for a building at Harrisonburgh. 


Here a United States court is held for a sub-district comprising 


The next amendment was, in line 16, after the word “the,” to | fourteen counties and two cities, (Staunton and Winchester, ) witha 








population of 186,882 persons, an area of 6,670 square miles, and an 
sessed value of real and personal property of $60,000,000. 

[he business of the court, held here at Harrisonburgh, as evi- 
ienced by its records, is ten new suits brought in the last year, and 
there are now on the civil docket thirty-four suits, involving the sum 
f $192,000, and twenty-eight criminal cases, or a total of civil and 

minal cases of sixty-two. 

Harrisonburgh is immediately on the line of the Valley Railroad, 
ind is situated in the heart of the beautiful and fertile valley of the 
shenendoah, and is a thriving town of 4,000 inhabitants. It is the 
ter of an internal-revenue district, and is the county seat of Rock- 

im, (a county with 900 square miles of territory, a population 
( 30,000 inhabitants, and an assessed value of real and personal 
operty of nearly $10,000,000,) and is distant from Abingdon by 

iearest continuous railroad 200 miles; and from Lynchburgh, 

At Abingdon, where it is proposed by the amendment to 
ct a court-house, the United States courts are held for eighteen 
nties, comprising 7,800 square miles of territory and a population 
(206,000 people, with an assessed value of property of $27,752,000. 

Phere were brought in this court during the last year seven new 

ts in which the United States was plaintiff, involving $7,700, and 
wenty-one in which the United States was not a party, involving 
540,483.90, or a total of twenty-eight new suits, involving $48,188.90 ; 
ind there are now pending on its docket ninety-two civil suits and 
three hundred and sixty-seven criminal cases, making a total of four 

ndred and fifty-nine civil and criminal cases now pending and 
ndetermined, 

\bingdon is immediately on the line of the Norfolk and Western 
Railroad, whose connections afford ready access to all parts of the 
It is the county seat of Washington, a county of 25,000 in- 
habitants, having an area of four hundred and ninety square miles 
nd a real and personal property assessed at $4,000,000. 

Abingdon is situated in the trans-Alleghany or southwestern por- 

. of Virginia, notable for its traftic, its industrial enterprises, the 
productive capacity of its valleys, its splendid and valuable forests, 
ts lovely climate and beautiful scenery, and above all for the im- 

easurable value of its varied and boundless mineral wealth. I 
h to add, save a few outlying counties, these two sub-districts, 
th that of the Lynechburgh sub-division «comprised of this city 

eleven counties, having a population of 199,785 persons, 5,476 

ire miles of territory, and property of the assessed value of 
s48,801,336, and where the number of civil suits brought during the 

year were seventeen, and are now pending twenty-three civil 
s, involving $87,326.26, and where the criminal docket shows 
ive cases pending and undetermined, or a total of seventy-eight 
al and civil cases) comprehend two internal-revenue collec- 
districts, the receipts from which during the last fiscal year, end- 
June 30, l&e&l, amounted to quite $2,000,000, a sun larger than 
eceived from any one of twenty-four of the States, only four- 
neluding Virginia) paying a larger amount to the Govern- 

t than this part of Virginia. 
lhe State of Virginia paid to the United States Government an 
1al-revenue tax for the last fiscal year of $6,063,105. and for the 
xlembraced within the years 1873 and 1881, both inclusive, she 


SRD, 138,622 


~s 


State. 


Of all the States only seven have exceeded Virginia in the amount 
ternal-revenue tax paid into the Federal Treasury, whether the 
vleyear of 1881 or the period of years from 1873 to 1831, inclusive, 
tuken as the measure. In that time there has not been a dollar 
ended for public buildings within the State, except for the build- 
¢ now in process of construction at Danville. 
ese buildings are not only needed for the proper accommodation 
ecourts, (held at Harrisonburgh and at Abingdon, ) their suitors, 
cers, and attorneys, but for the care and safe-keeping of the rec- 
rds, records which evidence property-rights of large value, pend- 
iy and adjudicated, especially under the late bankrupt law—and 
creat each of these places suitable accommodations are sadly needed 
post-office purposes. Besides, for all these purposes and for the 
uduct of the business of the internal revenue the Government is 
t to much cost for annual rents, and the sessions and proceedings 
ts courts are frequently exposed to inconvenience and interrup- 
nu by the fixed terms of the State courts on whose grace they are 
ependent. 
| therefore think, and hence the amendment, that it is asking very 
ttleof the Government at this time to ask it to give to us $100,000 for 
hese two buildings. It is not the number of buildings that should 
trol Congress in making such appropriations, but the amount in- 
ed and the necessity. We have demonstrated the necessity for 
ese buildings ; tt must be apparent to all that they are needed, and 
mount involyed to the Government is only $100,000 for the two 
lUudings, 
Mr. President, that is aM I have to say, and I hope it will appear 
the Senate a sufficient reason for the adoption of the amendment. 
Mr. BUTLER. May I ask the Senator aquestion? I did not quite 


atch the purport of the amendment. What dves the amendment 
? 


propose ? 


Mr. MAHONE, 


The bill as reported by the committee provides 


' a building at Harrisonburgh. 
Mr. BUTLER. 
Mi 


At a cost of $100,000 ? 


MAHONE. It provides for one building at a cost of $50,000. 
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The amendment which I offer provides for a like building under the 
like circumstances at a cost of $50,000 at Abingdon 

Mr. BUTLER. Making $100,000 in all. 

Mr. MAHONE. All told, for the two buildings. 

Mr. JOHNSTON. Mr. President, Southwestern Virginia, in which 
Abingdon is situated, is an inland country and remained land-locked 
till since the war. Itsresources were known, but were of little value 
for want of transportation. That isnow furnished, and the progress 
of that region is like that of the West. Its natural wealth is even 
yet impertectly known. But the county of Washington, in which 
I live and of which Abingdon is the county seat, and the adjacent 
counties of Russell, Wise, Tazewell, Smyth, Wythe, and Carroll, 
have a wealth and variety of minerals unequaled anywhere else in 
the whole world. They have, of good quality and in inexhaustible 
quantities, coal, iron, salt, plaster, lead, zine, copper, baryta, mar 
ble, limestone, and kaolin. ‘The same soil produces blue-grass and 
tobacco; the fruits and cereals all do well; the subsoil is rich, heavy 
clay, which makes the land practically incapable of permanent ex 
haustion, for if let alone it will return to its original condition 
from the mere operation of nature. Timber is abundant and varied ; 
springs of cold water are found everywhere, and malaria is un 
known. The people are hardy, intelligent, enterprising, and hospi 
table, and are as good citizens as are to be found in any country. 
That that region will be one of the most valuable in the whole con 
tinent I am quite confident. It deserves the care of the Govern 
ment, and will amply repay it. 

From the beginning of the Government to the present day only 
$859,961.11 have been appropriated for public buildings in Virginia, 
which includes sites, buildings, repairs, and improvements. One at 
Richmond, costing $307,520.25; one at Petersburgh, costing $119, 
435.92; one at Norfolk, costing $267,427.94 ; one at Alexandria, cost 
ing $90,577 ; and one at Danville, for which $75,000 have been appro 
priated. And within that time what has Virginia done and con 
tributed for the United States? 

First, in order of time as in magnitude, was the donation of the 
northwestern territory—a gift the extent and consequences of which 
can hardly be estimated. It contained 303,558 squares miles, 01 
194,387,120 acres. Out of it was made the great, rich, and popu 
lous States of Ohio, Indiana, Illinois, Michigan, Wisconsin, that part 
of Minnesota east of the Mississippi River, part of Pennsylvania 
known as the Erie purchase ; Kentucky was created out of a subse 
quent cession of the southwestern territory. ‘The representatives 
of these States are on the floor of both Houses and their citizens in 
every department of the Government. It was a territory nearly 
equal in area and far more abundant in resources and capacities than 
any European nation possesses. 

We all know that in the beginning the Government was poor, 
and small as was the revenue then needed it was not easy to raise 
When a Capitol was needed the question of getting money for its 
erection was a serious one. Virginia was then comparatively rich, 
and was generous as she has always been. She came to the assist 
ance of the General Government, and on the27th of December, 1790, 
passed a bill providing for furnishing $120,000 to aid inerecting the 
Capitol. The money was all paid over, the last of it on the 3d of 
January, 1793, and was used for the purpose intended. A million 
of dollars at this time would not be more than an equivalent for on 
hundred ond twenty thousand at that date. Not dollar of the 
money has ever been repaid to Virginia. The subject has been be 
fore Congress more than once, and nobody has ever questioned the 
loan or claimed that it had been repaid. insisted that Vi 
ginia did not intend to lend the money, but to give it, because the 
language used in the bill was ‘‘advance.” But whether a loan ora 
gift made no difference, because either way Virginia gave and the 
Government got the money. 

Then, when the war of 1812 came on, the same state of things 
existed. The United States was poor, and needed money for public 
defense. The State of Virginia came forward and furnished both 
men and money for the defense of the whole country. Afterward a 
part of that money was repaid, but the State of Virginia claims now 
a balance of $2,000,000. If the accounts between the United States 
and the State of Virginia were settled in the same way that accounts 
would be settled between individuals, asa business transaction, about 
that amount would be found due to Virginia. 

Mr. COCKRELL. Due on what account ? 

Mr. JOHNSTON. Dueon account of advances forthe war of 1812 

Mr. COCKRELL. Then this is to bein lieu and satisfaction of all 
those claims of Virginia ? 

Mr. JOHNSTON. No, sir; by no manner of means. 

Mr. COCKRELL. Why bring that matter up if this is not to be 
in satisfaction of it? Those claims are all pending here in the Dx 
partment. 

Mr. JOHNSTON. No; there is no claim whatever that 1 know of 
for the $120,000 advanced to the Government for public buildings 

Mr. COCKRELL. Yes; ever since I have been in the Senate a 
claim has been pending to reimburse Maryland and Virginia for the 
advances they made for the construction of temporary buildings in 
1797 and 1798. 

Mr. JOHNSTON. The Government has not paid it to anybody, 
and Virginia loaned the money to the Government. 

Mr. COCKRELL. I was in hopes the Senator was taking the po- 


one 
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sition that this was to be taken in satisfaction of that claim, and 
that weshould kill three birds with one stone. 

Mr. JOHNSTON. No, sir; the Government of the United States 
owes that money and ought to pay it. What I mean to say is, that 
when Virginia has given the United States so much, we ought not 
to be higgling about making an appropriation for apublic building 
that isso much needed, as is one at Abingdon, at a cost of $50,000. 

It is insisted that there is nothing due to Virginia from the Gov- 
ernment, though the Secretary of the Treasury in 1858 reported the 
debt to be $1,076,683. Virginia says that if the settlement between 
the State and the United States was made on the principles regulat- 
ing business matters between individuals and recognized by law, 
nearly $2,000,000 would be found to be in arrears, and that there is 
no good reason why the Government should not settle in the same 
way her citizens and courts do. 

And as one of the results of the war Virginia lost one-third of her 
territory and one-third of her population. But what remains is still 
an empire, and the products of her soil and the labor of her citi- 
zens yielded the past tiseal year directly to the Treasury the sum ot 
$6,063, 105.75. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Virginia, [Mr. MANONE,] wpon which the yeas | 
and nays were called. 

The yeas and nays were ordered. 

Mr. VEST. I came into the Senate while the bill has been under | 
consideration, and Ido not understand why it is that some of the 
committee now favor the amendment of the Senator from Virginia. | 
In the committee—if I may be permitted to say anything in regard 
to it—there were three public buildings proposed for the State of 
Virginia, While I am in favor asa general proposition of placing 
public buildings wherever there are any good reasons given for their 
location, and am extremely liberal, I may say, on that subject, yet it 
is very evident that we cannot give to every State in the Union all 
the public buildings that they ask, at any one session. The expend- 
itures in this branch of the public service must be distributed from 
session to session and by a pro rata and just distribution. 

When this bill was pending before the Committee on Publie Build- 
ings and Grounds three public buildings were asked for the State of 
Virginia. The committee gave the State two, and, in my judgment, 
that is all that Congress could be expected to do or ought to do at 
this session. 

While I shall go into no critical examination of the claims of the | 
town of Abingdon, it is proposed now to give that village a publie | 
building costing $50,000, when we have already given a public build- 
ing to Lynchburgh, and one to Harrisonburgh which has only 4,000 | 
inhabitants. The whole Senate know my feelings toward the old 
State of Virginia; but it is more in my judgment than Congress 
should now give to that State, at this session, much as I love her 
and respect her. 

Mr. BUTLER. 
Lynehburgh? 

Mr. JOHNSTON. One hundred thousand dollars, 

Mr. VEST. Yes; $100,000 to Lynehburgh and $50,000 to Harrison- 
burgh, and there is a building in process of construction at Dan- 
ville at this time. I have no objection to giving the State of Vir- 





May I ask the Senator how much was given for 


ginia another public building at the next session, but we have 
already at this session, as I have stated, given her two. 


Now, as the Senator from Maryland [Mr. GORMAN] suggests to 
me, the capital of his State hasno public building. The clamor 
arises all over the country and in the press, and as recited here the 
other day on the floor of the Senate, that the most extravagant ex- 
penditures are being made by this Congress for public buildings. 
All I ask is that there may bea fair and equitable distribution. 
My State, with two and a half millions of inhabitants, receives one 
public building. If another bill should pass the House, as one is 
now pending, giving the State of Missouri another public building, 
I shall ask for no more at this session of Congress. That is my rea- | 
son for opposing this amendment. It was understood in the com- 
mittee that two public buildings for the State of Virginia would be 
an equitable distribution, and I am surprised to know that any 
member of the committee entertains any other opinion. 

The PRESIDENT pro tempore. Thehour of one o’clock having ar- 
rived this bill goes over, and the resolution of the Senator from 
Alabama {| Mr. MORGAN] is before the Senate. 

Mr. MAHONE. I ask unanimous consent that we proceed with | 
and dispose of this bill. 

The PRESIDENT pro tempore. Is there objection to continuing 
the consideration of the bill relative to public buildings in Virginia ? 

Mr. MORGAN. If there is to be a vote without any further debate 
I will consent. 

Mr. MAHONE. Lam willing for that. 

Mr. BECK. I want it acted on, but I should like to state why I 
called for the yeas and nays. When I applied for a public building 
at Lexington, Kentucky, at this session, a town of twenty thousand 
people, with as important railroad connections as Indianapolis, pay- 
ing over a million of dollars revenue there, having no post-office and 
no public building of any sort, I wastold by the Committee on Public | 
Buildings and Grounds, and I acquiesced in the statement, that 
they had provided for a public building at Louisville, which needed | 





it very much, and had provided for one at Frankfort, the capital of 
the State. lIacqniesced and said, ‘‘Gentlemen, I have no more to gay.” 

The committee reported this bill for Harrisonburgh, Virginia, ang 
when it is proposed to add another public building against the re. 
port of the committee, I want the yeas and nays, to see how the com. 
mittee will vote before I propose to tack on some other pnblic build. 
ings, if that is to be the rule. I want to see what the committee 
say about it. 

Mr. VEST. If this rule is adopted I shall vote to put another 
public building in Kentucky, at Lexington, and another in my State 
and I want the rule to obtain throughout all the States. — 

Mr. ALLISON. If these public buildings are to be distributed, | 
should like the committee to take into consideration the claims and 
merits of Iowa for one building more. We have had only one pro- 
vided for in lowa at this session. If there is to be a distribution, let 
it be a fair one. 

Mr. COCKRELL. I simply ask leave to read to the Senate the 
very able and earnest report of the distinguished Senator from Ver. 
mont, [Mr. MoRRILL,] who reported against this amendment: 

Mr. MORRILL, from the Committee on Public Buildings and Grounds, submitted 


| the following report— 


** May 31, 1882,” only three weeks ago. 


The Committee on Public Buildings and Grounds, to whom was referred Senate 
bill No. 1875, have had the same under consideration, and beg leave to report as 
follows: 

1. That they have felt constrained by a long observed usage to recommend no 
more than one building, and certainly not more than two buildings, for any one 
State at any one session of Congress, and therefore propose to amend Senate bil] 
No. 1875 so as to authorize only a public building at Harrisonburgh, Virginia 
where it seems to be as much needed as at any place in the State. 


It was in consequence of that very earnest report of my distin 
guished friend that I wanted to know his views now. If there is any 
reason why they have undergone a change in the last three weeks ] 
should like to know it. 

The Principal Legislative Clerk proceeded to call the roll. 

Mr. FARLEY, (when his name was called.) Iam paired with the 
Senator from Nevada, [Mr. JONEs.} Ido not know how he would 


| vote on this amendment, and therefore withhold my vote. 


Mr. SEWELL, (when his name was called.) 
question with my colleague, [Mr. MCPHERSON. ] 

The roll-call having been concluded, the result was announced—- 
yeas 30, nays 20; as follows: 


I am paired on this 


YEAS—30. 


Aldrich Ferry, Johnston, Saunders, 
Allison, Frye, Kellogg, Sawyer, 
Anthony, George, Lapham, Vance, 
Butler, Harrison, MeDill, Van Wyck, 
Cameron of Pa., Hawley, MeMillan, Williams, 
Chilcott, Hill of Colorado, Mahone, Windom. 
Conger, Hoar, Miller of Cal., 
Dawes, Ingalls Ransom 
NAYS—20. 
Bayard, Coke, Jonas, Pugh, 
Beck, Davis of Illinois, Maxey, Rollins, 
srown, Davis of W. Va., Morgan, Slater, 
Call, Garland, Morrill, Vest, 
Cockrell Gorman, Pendleton, Walker. 
A BSENT—26. 

| Blair, Grover Jones of Nevada, Plumb, 

| Camden, Hale, Lamar, Saulsbury, 
Cameron of Wis., Hampton, Logan, Sewell, 
Edmunds Harris, McPherson, Sherman, 
Fair, Hill of Georgia, Miller of N. Y., Voorhees. 
Farley, Jackson, Mitchell 
Groome, Jones of Florida, Platt, 


So the amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. DAVIS, of West Virginia. Ought not the title to be amended? 

The PRESIDENT pro tempore. That will be attended to after th 
passage of the bill. 

The bill was passed. : 

The title was amended, so as to read: ‘A bill for the erection of 
public buildings at Harrisonburgh and Abingdon, State of Virginia. 


RAILROAD IN INDIAN TERRITORY. 

The PRESIDENT pro tempore. The hour of one having arrivee, 
the resolution of the Senator from Alabama [Mr. MORGAN ] is before 
the Senate. 

Mr. GARLAND. I should like to ask the Senator from Alabama 
to yield to me for a moment. Some two weeks ago I made an ¢ fort 
to call up Senate bill No. 1122. The Senator from Kansas [Mr. IN- 
GALLS] objected at the time, as he desired to look into the matter. 
Now he tells me he hasexamined it and has no objection to the bill, 
and he thinks it will pass as soon as the bill is read. 

Mr. MORGAN. I will yield for that. 


The Acting Secretary read the title of the bill (S. No. 1122) to 
grant to the Mississippi, Albuquerque and Inter-Ocean Railway Com- 
pany the right of way through the Indian Territory. aed 

The Acting Secretary proceeded to read the amendment reporter 
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ir om the Committee on Railroads, which was to strike out all after 


1c enacting clause of the bill and insert 
oneluding was interrupted by 

Mr. DAWES. 
fthat bill. I object to its consideration under the Anthony rule. 

The PRESIDENT ye tempore. Shallit go over without prejudice ? 

Mr. GARLAND. I should like to state to the Senator from Massa- 
husetts that the bill has been reported unanimously by the Com- 
mittee on Railroads. They struck out every word of the original 

ill that I introduced, and threw around the inatter eve ry safeguard 

ver thrown around such a bill in either House of Congress. The 

mpany is responsible, and want to know whether they are to have 
‘his right of way in order to proceed to work. 

Mr. DAWES. If the Senator would consent to have the bill re- 
ferred to the Committee on Indian Affairs, so that the affairs of the 
indians and their interest in the matter might have the considera- 
tion of that committee 

Mr. GARLAND. If the Senator from Massachusetts had made 

t suggestion originally, I would as soon the bill should have gone 
to that committee as any ‘othe ‘r; but ever since I have been in the 

tate all railroad bills, whether through the Indian Territory or 
ny other part of the Union, go to the Committee on Railroads, and 
ie reported by that committee. 

Mr. DAWES. The Senator has not observed eve rything that trans- 

res in the Senate. 

Mr. GARLAND. Ihave observed every bill on this subject. 

Mr. DAWES. Lhave reported half a dozen bills myself, and I have 
ne now on my table which I am instructed to report from the Com- 

ttee on Indian Affairs. 

Mr. GARLAND. I think if the Senator will look 
vill see that the Indian Committee cannot throw 
us around it than there are at present. 
ir. DAWES. 
dan opportunity to consider if. 
ir. GARLAND. The Indians consent to this by their agents here. 
[state that as a fact; and if the Senator now has it go over, I shall 

rn the bill over to him to be subject to his.guidance. 

Mr. DAWES. Ido not object to it because I know or think it 

cht not to pass. Lobject to it because the Committee on Indian 

fiairs have had no time or opportunity to consider whether it ought 
pass or not. I have great confidence in the Senator from Arkan- 
but [do not want, without seeing the bill, to take it for granted 
t the rights of the Indians are protected. 

Mr. GARLAND. This is not a bill reported by the Senator from 
\rkansas; nor is it the bill the Senator from Arkansas introduced, 

s anew bill reported by the Senator from New Jersey [ Mr. 
SEWELL] from the Railroad Committee. 


a substitute, but before 


ee 





s( 


at this bill he 
any more restric- 


me 


_ 


Mr. DAWES. Ido not mean to say that there isanything wrong in 
ill. LIonly say that the Indian Committee have no knowledge 

it the bill is right. 

Mr. GARLAND. The Committee on Foreign Affairs have none 


The PRESIDENT pro tempore. The bill goes over. 
lr. SEWELL. I desire to make a remark on the bill. 
(he PRESIDENT pro tempore. It goes over under objection. 


RAILROAD IN ARIZONA. 
Mr. DAWES. Iam directed by the Committee on Indian Affairs, 
hom was referred the bill (S. No. 1959) granting the 
way to the Arizona Southern Railroad Company through the Papago 
ludian reservation, in Arizona, to report it with an amendment and 
submit a written report. 
Mr. JONAS. I object to that reference. I move that the bill be 
lerred to the Railroad Committee. Bills of that character have 
ays been referred to that committee. 
lhe PRESIDENT pro tempore. There is no reference proposed. 
i bill reported from the Committee on Indian Affairs. 
Mr. JONAS. I ask now that the bill be referred to the Committee 
Railroads. I make that motion. 
lhe PRESIDENT pro tempore. The Ser 


It 


1ator from Louisiana moves 


itthis bill be referred to the Committee on Railroads. It is a 
Te ported by the Committee on Indian Aff: urs. 
.- DAWES. The bill just re ported by me? 
Te ie PR ESIDENT pro tempore. Yes, sir. 
Mr. DAWES. If the Senator desires to have it referred to the 
mittee on Railroads I have no objection. 
Mr. JONAS. The chairman of the committee [ Mr. KELLOGG] is 
porarily absent, but I would say in his absence that it is the cus- 


t 


0 refer all such bills to the Committee on Railroads. Numbers 
ich bills have been considered, and some of them have been re- 
ted to the Senate and have been passed. During the brief period 
been in the Senate, during the whole of which time I have 
rved upon the Committee on Railroads, I have not known any such 
heretofore to be referred tothe Committee on Indian Affairs. I 
tlore move its reference to the Committee on Railroads. 
DAWES. I have not the slightest objection to its being re- 
“tred to the Committee on Railroads. The Committee on Indian 
Haus have endeavored to take care of the interests of the Indians 
ithe matter, and if there is any railroad interest that the Senator 
Louisiana desires to consider, I am content 


LVé 


Mr 


froy 





Perhaps I may relieve the Senate from the reading | 


I must object to it until the Indian Committee have | 


right of 





| were on a strike, 


| strikers, 
| for their daily subsistence there would be 


| 


| the 


O16] 


the bill 


The PRESIDENT pro tempore. No objection being made, 
will be referred to the Committee on Railroads. 


MESSAGE FROM THE HOUSE. 
A inessage from the House of Representatives, by Mr. MCPHEKSON, 
its Clerk, announced that the House had agreed to the concurrent 
resolution of the Senate of April 24, 1882, to print 10,000 extra copies 
of the report of the Commissioner of F ish and Fisheries for the yeal 


| 1882. 


The message also announced that the House had agreed to the 
amendments of the Senate to the following bill and joint resolu 
tion: 

A bill (H. R. No. 6014) to admit free of duty articles intended fo1 
the exhibition of art and industry to be held at Boston, Massachu 
setts, during the year 1883; and 

A joint resolution (H. R. No. 229) authorizing the Secretary of Wai 
to turn over to the governor of Minnesota such tents, poles, and pins 
as he may require for the use of the militia and volunteer or graniza 
tions of the State at their summer and fall enc ampment. 

The message also requested the return to the House 
(H. R. No, 6596) to regulate immigration. 


of the bill 


LABOR STRIKES. 
The PRESIDENT pro tempore. The resolution of the 
Alabama [Mr. MORGAN] will now be taken up. 
Mr. MORGAN. I ask that my resolution be read. 
The Acting Secretary read the following resolution, 
r. MORGAN on the 15th instant: 


Resolved, First. That a select committee of seven Senators be appointed by the 
Chair to take into consideration the subject of labor strikes in the United States 
and to inquire into the causes thereof, and what measures can be properly provided 
to modify or remove such causes of disturbance, and to provide against the 
tinuance or recurrence. 

Second. The said committee shall have leave to sit in vacation, and to visit such 
places in the United States as they may deem proper to obtain necessary informa 
tion under these resolutions; and to send for persons and papers, to administer 
oaths, examine persons under oath, and to cause depositions to be taken and cer 
tified under such regulations as they may adopt. 

Third. That said committee shall have power to appoint a clerk at a salary o 


Senator from 


submitte ad by 


M 


ir con 


$6 a day, and a stenographer, and a sergeant-at-arms, from the messengers of the 
Senate ; and the actual and necessary expenses of said committee properly incurred 


in the execution of these resolutions shalt be paid out of the contingent fundof the 
Senate. 

Mr. MORGAN. Mr. President, I have ambitious purpose in 
the offering of this resolution, because if it were the pleasure of the 
Senate to place me upon this committee I should not have the 
portunity during this summer and autumn to attend to the busi 
ness. I have no party purpose, because Ido not know whether the 
persons engaged in these strikes are Democrats or Republicans; 
whether on the side of the operatives or on the side of the capital 
ists, as they are termed. Ihave no other purpose than merely to seek 
information of an authentic character with reference to a matte: 
which seems to be now absorbing the attention of the country very 
greatly, and which it seems to me demands some examinatio 
the part of Congress. 

For my part, I confess that I am ignorant of the cause of this great 
industrial agitation in the land, and I am apprehensive as to its re 
sults, and I think it is the duty of Congress, in the protection of all 
the industrial classes of this country, as well as in the protection of 
the capitalists, to look into this question through one of its select 
committees. It seems to me that we cannot safely avoid the per- 
formance of that duty at this time. I have a memorandum of some 
of the strikes that have occurred since the lst day of March of the 


ho 


Op 


non 


| present year: 


ilroad laborers at Omaha, attended with a riot 
Connecticut; and the First Regiment of National 


March 1. There was a strike of ra 

March 2. Hatters at Danbury 
Guards were called out 

March 6. Four hundred Bessemer steel-workers at 
and three hundred rolling-mill men 
A large number of miners at Cumberland 


Homestead, Pennsylvania 


March 14. 


Pennsylvania 


March 20. Thirty-seven hundred operatives at the Pacific Mills, Lawrence 

March 21. One hundred coopers, Williamsburgh ; two hundred starch-makers at 
Glen Cove, Long Island 

April 3. Three thousand coal miners at Pittsburgh, three hundred laborers at 


Weehawken tunnel. 


Api il 7. Five hundred car penters, three hundred female shoemakers, at Toronto 
Canada. 
April 8. Four hundred boom-boys at Muskegon, Michigan 


and fifty bricklayers at Fall River; plumbers 
trunk-makers, Deseeanrers, 2,300 carpet-makers, and others were engaged in strikes 
There we re 10,000 strikers at Cohoes, New York, (occupation not given.) 

May 8. Three thous: ind miners at Geor: Maryland. 

May 20. E ight hundred tanners at Chicago 

May 27. Twelve hundred rolling-mill employés at Cleveland. 

May 31. Five thousand iron-workers at Saint Louis. 

June 1. One hundred thousand, including all involved with stmkers in Pitt 
burgh district; 2,000 at Bay View, Illinois; 10,000 at Wheeling; 1,500 at Cincir 
nati; and at Chicago, Louisville, Youngstown, bellaire, &c., there were 
seventeen hundred employés of the Pennsylvania Central Railroad that struc! 


In all, Mr. President, the strikers have numbered ovet 
estimating that there are five persons dependent upon ea 
each of them being the head of a family, w: 
500,000 immediately 


April 16 to 31. Two hundred 


ge’s Creek 


100.000, and 


h of these 
SUpPpose 
and 


to consider the 


at y 


directly affected by these strikes ; and when we con 
influence upon the other industries of the country, 
agricultural, commercial, and transportation 
effeet is simply enormons, 


especially upon 
industries, the 
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There is one other feature that deserves great attention. More 
recently the strikers have confined themselves to what might be 
called legal operations; that is to say, they have not been so riotous 
as they were in former years, as they were in 1876 or 1877, as I re- 
But the very steadiness of the movement, the very fact 


membe 
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that the organization is in such control as that it can move steadily | 


to its purpose controlling the great manufacturing and industrial in- 
terests of this country without resorting to a riot, proves that there 
is sume deep-seated politico-economical question involved in this, 
which I do not understand, which Iam atraid that the Congress of 
the United States does not understand, and which I think it is our 
duty to look into, 

We raise commissions for various purposes. I do not object to 
commissions to be raised by this body for the purpose of seeking in- 
formation: but if there was ever an occasion when it became the 
duty of the members of the Senate to inform themselves closely and 
narrowly as to the causes of these industrial disturbances, it seems 
to me that now is the time. There have been 103 iron mills closed 
ind 2,052 furnaces in the Ohio River district and west of it. Some 
of these organizations are very strong. 
tion, a it is 
the character of whi 
the details of the org 
but I observe lately that this organized strike on the part of what 


ization on the part of capitalists, and that only increases the danger. 

The mill men in various parts of the United States are now in com- 
bination with each other totry to hold in check and to overpower by 
the mastering force of capital this revolt of the laborers against the 
prices which they are receiving, and against other conditions under 
which they are placed, 


Phe Amalgamated Associa- | 
called, is upward of 30,000 strong, an organization as to | 
ch | am unable to speak, because I cannot state | 
inie system under which they are operating; | 


j 
} 


| 








sons of small capital amd the large increase of the number of those 
who derive their subsistence by wages paid, and too often dictate 
by employers. I do not like this tendency. Ithinkit is dangerous 
to the stability of our free institutions and unjust to the great m 
of the people. Mr. Webster said: 
The freest zovernment cannot long endure where the tendency of the law is t 

create a rapid accumulation of property in the hands of a few and to render the 
masses of the people poor and dependent. ; 


Ass 


I fully concur in and indorse these words of this great and wise 
statesman. This tendency should not be fostered or favored - an 
the contrary, it should, so far as we have power and so far as is ain, 
sistent with the just natural right of every human being to enjoy 
under the protection of law, the fruits of his own labor, skill, enerey, 
and enterprise, be repressed, and, if possible, destroyed. a 

The PRESIDENT pro tempore. The Senator’s time is up. 

Mr. MORGAN, I hope the Senate will allow the Senator fro, 
Mississippi to conclude his remarks. 

The PRESIDENT pro tempore. Shall the Senator from Mississippi 
have leave to conclude? The Chair hears no objection. 

Mr. GEORGE. The practice of the Government of late years has 
given great impetus to the growth, vigor, and development of this 
tendency. The improvident, not tosay criminal, grants of+hundreds 
of millions of acres of the best farming lands in the Union to raj] 


| road companies for sale at speculative and enormous prices, instead 
are called operatives and laborers has induced a corresponding organ- | 


We therefore find the organization complete, we may say on both | 


sides, and not the polities only of this country, but every interest 


must necessarily be put to a severe tesf, a severe ordeal, unless this | 


matter can be looked into and some legislative action taken either 


by Congress or by the States, whereverthe jurisdiction may properly | 


belong, to relieve against the causes which have led to this excite- 
ment and this disturban 

Having thus brietly presented the subject to the attention of the 
Senate, having prepared the resolution in accordance with forms 
which I believe have been approved by the Senate heretofore, I leave 
the subject in the hands of this body. 

Mr. GEORGE. Mr. President, I ask the indulgence of the Senate 
while I make a few remarks on the motion of the Senator from Ala- 


ss these resolutions. 





bana to pa I deem their passage as of great 
importance to the whole country. ¢ pecially if they shall be followed 
by the raising of a committee fully syimpathizing with the objects 


they seck to attain 

The relations between capital ire Without doubt unsat- 
isfactory. They present antagonism and distrust instead of harmo- 
nious co-operation and mutual ¢ This should not be. 
Each is necessary to the profitable employment of the other. Cap- 
ital would be utterly valueless if it could not purchase labor directly 
or its perfected results. Labor would tind it impossible to subsist 
without at least some small capital of food and clothing essential 
fer its consumption till its results shall be obtained. Yet as neces- 
sary as each is to the other, as I have said, they are not in proper 
mutual relations. 

Labor complains that it is insufficiently rewarded ; that the part- 
nership is unequal in its benetits; that it barely maintains itself, 
while through its agency capital is being constantly augmented, 
whereby labor is made to forge the chains which bind it to an ever- 
increasing inequality in the association between them; that but a 
small share of its immense productions goes to those by whose intel- 
ligent work, wearisome, exhausting, and often dangerous toil and 
constant self-denial they were created. Labor also complains that 
it has not an equal chance in the struggles of life; that it has not a 
fair opportunity of winning comfort and independence, of educating 
its children, and securing to them an assured advantageous position 
in hife. 

On the other hand, capital complains that it is in danger from a 


1] 
td labor 


ontidence 


of labor, if acceded to, would prevent its profitable employment. 
The recent strikes are the result of this antagonism, difference, and 
distrust. 


| every just government. 


veling and communistic spirit, and that the demands and exactions | 


I willnot now go into an examination of the causes of these strikes, | 
nor attempt to apportion the blame between the disagreeing parties, | 


though I have strong convictions on this subject. 
these resolutions is to examine into this and to ascertain and place 
before the Senate and the country the facts on which an intelligent 
and impartial jadgment may be formed, so that we may not err in 
our future action on subjects pertaining to the relations between 
capital and labor. 


I will take, however, this occasion to remark that the tendency of 


affairs in late years is in the direction of the enormous growth of cor- 
porate power and corporate privileges and the aggregation of im- 
mense wealth in the hands of a few fortunate and favored persons. 


The purpose of 


| 


And, as (I fear) the necessary consequence of this, the tendency is | 


to the reduction, comparatively, of the number of independent per- 


of reserving them as homesteads for the people, have greatly stimu- 
lated and fostered this tendency. There have been other acts of the 
Government which I will not now mention which have had ay 
equally pernicious potency in the same direction, Government has no 
right toenrich any one, much less a right to impoverish or throw o) 
stacles in the way of the advancement and progress of any. It has 
no absolute powers, rights, or property. All it has of these it pos. 
sesses in trust for the people, to be exercised and disposed of for the 
common good, It abuses this high trust when by any means it favors 
and advances any person or class, however meritorious, at the expense 
of the people, or any part of them. 

General Jackson, in his veto message of the United States Bank. 
said: 

It is to be regretted that the rich and powerful too often bend the acts of goy 
ernment to their selfish purposes. Distinctions in society will always exist unde 
Equality of talents, of education, and of wealth cannot 
be produced by human institutions. In the fullenjoyment of the gifts of Heaven 
and the fruits of superior industry, economy, and virtue, every man is equally e 
titled to protection by law. But when the laws undertake to add to these natural 
and just advantages artificial distinctions, to grant titles, gratuities, and exclusiy: 
privileges; to make the rich richer, and the potent more powerful; the humbl: 
members of society, the farmers, mechanics, and laborers, who have neither tly 
time nor the means of securing like favors to themselves, have aright to complai 
of the injustice of their government. There are no necessary evils in government 
Its evils exist onlyinabuses. If it would confine itself to equal protection, and, as 
Heaven does its rains, shower its favors alike on the high and low, the rich and 
poor, it would be an unqualified blessing. 


These are just and patriotic sentiments, and they should be accepted 
as anunvarying rule to guide all public servants in their action: 
they shall be a guide for mine. 

I have sometimes thought, Mr. President, that the past and pres 
ent rapid growth and progress of our country in wealth and power, 
so gratifying to our pride, so splendid and dazzling in the eyes of man 
kind, have had a tendency to call us from the contemplation and 
practice of the more homely and more tardy methods of the ear!) 
days of the Republic. 

We have been led to admire and to strive for a splendid country 
more than a happy, prosperous, and contented people. Our materia! 
and intellectual advancement has indeed become the wonder of thi 
world. I take a great pride in this; we all do. But, sir, we should 
not allow the glamour produced by our splendid success as a nation to 
deceive us as to the true condition of the toiling millions w hose labor 
and sacrifices have contributed toit. Thereare wrongs which should 
be righted; there are inequalities which should beremoved. [amsure 
we will discharge our high duties best when to the glories and splen 
dor of our country we seek to add that which is far better, the firm 
pursuit of such policies as would tend to assure to every American 
citizen the hope and prospect of winning that pecuniary independ- 
ence, that comfort of home and its surroundings, that elevation anc 
advancement intellectually and morally essential to his happiness 
and necessary to the discharge of the high duties, pablie and private, 
of a freeman. 

In the hope that these resolutions will, if sanctioned by the Senat« 
contribute to this end, I shall vote for their adoption. 

Mr. MORRILL. Mr. President, this subject is unquestionably en: 
of great significance, very broad, and requires the serious attenUon 
of legislators, whether in a national or State capacity. I am rathe! 
glad that the Senator from Alabama has brought it before the Senat 
but it is of so grave a nature that it seems to me any resolution W' 
adopt ought to receive the consideration and sanction of a committee. 
I therefore move to refer the resolution to the Committee on Educa 
tion and Labor. 

Mr. MORGAN. The resolutions are so entirely simple in thet 
structure, and so entirely in accordance with precedent here, that 
supposed the Senate would not want any information as to the aye 
in which they should be presented ; and as te the general subject 0 
agitation in the country we are all informed, The Senator from 
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Vermont admits the importance of the subject, and of course that | of the Senate, if one can be found who will undertake the duty, EHS 
mportance results from the great agitation that is going on among | shall undertake it. So far as it goes, although I should be glad to i 


. industrial classes. have it include more, it seems to me just and right, and I shall vote 


Mr. MORRILL. The Senator will not understand me as making | for the proposition of the Senator from Alabama. If it were not for i 

;, motion in hostility to the resolution. | the Senator who has made the proposition himself declining to take 4H 
“Mr. MORGAN. Lunderstand, but I ask the Senator if he would not | part in this investigation on account of other engagements he has br 
he satisfied to let the Senate vote intelligently on the resolutions? | : 


| previously made, it would be well enough to have the Chair consti 
Mr. MORRILL. Certainly not now; they ought to receive the tute the committee immediately; but I am afraid that the Chair 
sanction of a committee. | alone will find the duty a very difficult and very responsible one of e 
‘Mr. MORGAN. That is only a matterof form. If there was any- |} making up this committee. I think it would be well to have the 
ing substantial to be accomplished by a reference to a committee, | Committee on Education and Labor take the consideration of this 
would not object to any investigation a committee could make to | resolution, as is proposed by the Senator from Vermont, and I hope 
vise us Whether or not we should adopt such a resolution, but I | and believe that that committee will report within two or three 
the Senator will not insist on the resolution taking this course, | days, and if they do not I will join with the Senator from Alabama : 
| 


wcially as in other cases we have not referred like resolutions to | in discharging them and in having the matter brought to the atten 
mittees. We want light on this question, and I suppose that a | tion of the Senate. But I hope that that committee, which is or- 


nittee of seven Senators, with the power to administer oaths, is | ganized now by both parties in the Senate with reference to their ; 
tter qualified to give us light upon it than any other organism. | fitness for investigations of this kind, may be able, either themselves t 


Mr. HOAR. May I inquire of the Senator from Alabama whether | or by a sub-committee of their number, to undertake the proposed 

nderstood him to state that he would not be willing to act as the | inquiry. If they are not, or if in the course of two or three days 

id of such a committee himself if it were created ? | they do not report that they will undertake it or some other satis 
Mr. MORGAN. I cannot act as a member of it, because my en- | factory method of making the inquiry, I shall be ready to indulge 
igements this summer will prevent me from doing so, | my honorable friend from Alabama in discharging them and passing 
“Mr, HOAR. Perhaps as we cannot have the ordinary advantage | this resolution. 


having on the special committee the Senator who moved the | Mr. MORGAN. Inasmuch as the motion is made in entire friend i 
position, Whose great ability and learning and special interest in | ship for the resolution and in concurrence with the views I have had 
iis subject have been demonstrated, it would be desirable that the the honor to state this morning, when I come to think of the com * 
| 


waittee on Education and Labor, who are themselves selected | position of that committee, its industry, and other matters, I will 
th reference to such subjects, should undertake the investigation, | accept the suggestion of the Senator from Vermont and allow the 
ad of a special committee by themselves or a sub-committee of | resolution to be referred to the Committee on Edueation and Laber 


1umber. Therefore perhaps the resolution had better go to| Mr. HALE. I should like to have the resolution read. 
1, With a view of ascertaining whether the investigation can be | The PRESIDENT pro tempore. The resolution will be read 
by that committee. The Acting Secretary read the resolution. 


Mi MORGAN. The object of asking for a select committee was 


Mr. DAVIS, of West Virginia. Mr. President, | am usually op 
might find those members of the Senate who were specially 


posed to special committees, but this investigation to my mind is so 
litied. important and may do so much good to both capital and labor, if 
Mr. GEORGE, Will the Senator from Alabama allow me to inter- | the inquiry is made in the right direction, which I have no doubt it 
pt him, in order to make a suggestion in response tothe suggestion | will be by a committee made up by the Chair, that I am disposed to 
the Senator from Massachusetts ? | favor the resolution as offered by the Senator from Alabama, not 
Mr. MORGAN. Inamoment. The object of the resolution is to | objecting, however, to its going to the Committee on Education and 
select committee of Senators who are adapted, I may say, to | Labor. 
n investigation, and who may have the leisure during this| This is one of the most important subjects that Congress can 
er. I take it that themembership of any of the standing com- | handle for information only, because I doubt very much whether the 
s Will probably be somewhat embarrassed in taking up amat- | remedy is through Congress. I believe the remedy, to a great ex 
hi, kind, and hence it seemed to me most appropriate that we | tent, is to have labor and capital understand one another. They 
iid have a select committee. It occurred to me to ask that com- | should be friends. Neither is worth much without the other. It 
tee to take charge of the subject, but after canvassing the mat- | requires capital to handle labor properly, and it requires labor to 
| came to the conclusion that it would be better to have a | make capital valuable and productive. I believe to-day the strikes 
onunittee, because we should thereby expect more complete | that exist all over this country might be to a very great extent 
remedied or averted by proper information gotten from the two 
classes. We find in one section of the country capitalists say: ‘* We 
| are not able to pay the present prices of labor,” and astrike results 
We find in other sections of the country that men who labor say: 
¢ between labor and capital, that should be a permanent board, | ‘‘ We are not receiving enough for our services,” and therefore there 
whose attention every complaint of labor, of the working of | is a strike. In many places probably with proper information, if 
s legislation, of the need of new legislation, might be brought, | the objects of labor and capital were properly understood, there 
vho should have the duty of collecting all the statistical and | would be no trouble. I am pretty sure that the troubles which are 
tific information which would tend to elevate the condition of | existing in the coal region where I live, the Cumberland region, as 
iboring persons in this country and their families. is generally known, would soon end if there were persons who had 
that proposition was received with very great approbation by all | authority to get the views of each party and produce a comparison 
great labor organizations in the country, organizations like the | of opinions. I am told there is a good feeling, and each is probably 
| Molders’ Union, organizations of the other special classes of | partially right; but the trouble is that they are kept apart. There 
facturing laborers, that class of organization with whom are in- | are labor unions, knights of labor, and many other organizations 
ied what are called communists. All concurred in saying thatit | throughout the country. None of us know the cause of them; none 
ld gratify them beyond measure if the Congress of the United | of us know what they are formed for; and perhaps if there was 
tes would consent to the simple request, so harmless, so just, so proper information given capital and labor would agree that both 
sonable, of a provision for merely obtaining the facts, turning, by | have some grievances, and there could easily be a compromise be 
power of the United States Government, the sunlight, the light | tween them. 
ay upon the existing condition of things so far as they were I hope that the Committee on Education and Labor will at a very 
terested, early day report these resolutions back to the Senate, and I am 
that proposition passed the House by a very large majority. It | rather under the impression that a committee ought to be formed 
riginally met some opposition from the Democratic side of the House; | specially for the purpose of this investigation, for the reason that 
n justice to the Democratic side of the House I desire to say that | different sections of the country are affected ; Senators from different 
opposition which came from that side was merely the opposition | parts of the country who have some knowledge of labor and of cap 
iaturally starts up in a minority to propositions from the | ital in their localities ought to be selected for the service. The Com- 
y before they are understood, and on discussion and explana- | mittee on Education and Labor was formed for a different purpose 
‘whole opposition there vanished. The bill wasdiscussed in | entirely. Again, the Committee on Education and Labor, or some 








Mr. HOAR. Some years ago Lintroduced in the House of Repre- | 
ves a bill for the appointment of a commission whose duty it 
be to investigate this special class of questions; questions 


Senate. It was advocated by the late Vice-President Wilson, | of the members at least of that committee, might find it very incon 
fa laboring man, and by a great many other gentlemen in the | venient to attend to the duties these resolutions require. 
Sehate; but it was attacked with great bitterness, attacked [believe | Mr.GEORGE. I desire to say, in response to the suggestion made 
sreat deal of ignorance of the true purpose aud object and scope | by the Senator from Massachusetts, that if the resolutions are re 
he measure, and it failed by asmall majority. It has been brought | ferred to the Committee on Education and Labor they will proba 
nore than onee since, but never has succeeded in obtaining the | bly not be acted on during the session. Iam a member of that com 
ent of the Senate. mittee, and although I regard the subjects over which that commit 
: Now, I should be glad to have this proposition of the Senator | tee have jurisdiction as among the most important, yet [ aim sorry 
; ‘tom Alabama go further and contemplate the perpetual and per- | to say that the majority of the members of the committee do not 
‘nent existence of a board who shall obtain and record the statis- | seem to take that view, and we rarely have a meeting. I do not 
information bearing upon the great subject which he has dis- | know that we have had a meeting in two months where there wasa 
Issel: 


but if that cannot be obtained, I for one am ready to eoncur | quorum present. 
Senator from Alabama in his proposition that a committee | Mr. BLAIR. Mr, President, I coincide with the views expressed 
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by the Senator from Mississippi that the subject-matter involving 
the jurisdiction of the committee he refers to is as important as any 
before the Senate; but I hardly assent to his criticism upon the con- 
duet of its membership as a whole. It is true that we have had 
some difficulty at times in obtaining a quorum, but I think the Sena- 
tor, if his experience is not different from my own, must admit that 
that difficulty prevails in every committee of the Senate. Itis quite 
as great with the Judiciary and other important committees of the 
Senate as it 
Senators upon those which are supposed to be perhaps the more im- 
portant committees of this body. Every memberof the Senate is on 
some four or tive different committees. Oftentimes those committees 
have their sessions at the same time, and it is exceedingly difficult 
tora man to subdivide himself into five equal parts, and yet be a 
unit and capable of making up the quorum of these several commit- 
tees at the same time. 

Phe Committee on Education and Labor, if this subject is referred 
to them, will, I am contident, act promptly in disposing of it. The 
intimation from the Senate that it isa matter which requires im- 
mediate action will have its influence on them, and if it is deemed 
judicious to send these resolutions to them, I think you will get a 
report from them as early as from any committee. 

Mr. MORGAN. That is satisfactory. 

The PRESIDENT pro tempore. It is moved to refer the resolution 
to the Committee on Education and Labor. The question is on that 
motion, 

The question being put, it was declared that the noes appeared to 
prevail. 

Mr.SHERMAN. Thereis a moment left. I would rather the Sen- 
ator from Alabama would state some committee to whom the reso- 
lution should be referred, because I am of the opinion that the reso- 
lution in some form ought to be adopted, but I think every propo- 
sition involving new expenditure or new committees should be con- 
sidered by j 

Mr. MORRILL. I unde 
consents to the reference. 

Mr. HOAR. Allow me to suggest —I do not know whether it can 
be done by unanimous consent or a motion—that the motion to refer 
to the Committee on Education and Labor be with instructions to 
report as soon as may be, so that they will have the special instruc- 
tions of the Senate. 

Mr. SHERMAN. [first wish to know whether there is any objec- 
tion to this particular committee ? 

Mr. MORGAN. The Senator from Vermont made the motion to 
refer, and I said I would not object after ascertaining that the com- 
mittee were willing to act and would act promptly. I suppose they 
ean act within four or five days. 

Mr. SHERMAN. Allright. I understood the Chair was about to 
announce the, vote of the Senate as against the reference. 

The PRESIDENT pro tempore. The Chair put that question and 
there were more in the negative than in the affirmative. 

Mr. INGALLS. We had better have a division. 

Mr. MAXEY. I desire to make a statement before the vote is 
taken. Lama member of the Coumittee on Education and Labor, 
and I happen to know that to take up a great question like this and 
investigate it, one of the most difficult of all the problems now be- 
fore the American people, and report it back at this late hour of the 
session, When the members of that committee belong to other com- 
mittees that are overworked, will be impossible. 
the Committee on Military Affairs 

Mr. HOAR. Willthe Senator allow me to interrupt him by say- 





stand that the Senator from Alabama 





ing that the proposition is not to have this committee investigate | 
It is only to have them designate the disposition of | 
the measure, whether to them in the vacation, or to a special com- | 


the subject. 


mittee, and whether any enlargement or change of the phraseology 
of the resolutions is needed. That is the whole proposition. 

Mr. MAXEY. I was going tomake the point that that committee 
cannot do that at this session. Ithink the judgment and discre- 
tion of the Senate in view of this great question should be to appoint 
a select committee ; that is the only kind of a committee that can 
take hold of and investigate this question and report intelligently, so 
that we may see whether or not any legislation can at all remedy 
the evils with which the country is threatened. 

Mr. MORRILL. Allow me to suggest to the Senator from Texas 
that the scope of the resolutions ought somewhat to be enlarged and 
the phraseology perhaps changed a little. I think the Committee 
on Education and Labor can consider that matter as well as any 
committee we have, and probably within two or three days. 

Mr. GARLAND. Mr. President 

Mr. ALLISON. Lask for the regular order now. 

Mr. GARLAND. I want to make a suggestion about these resolu- 
tions of the Senator from Alabama. 

Mr. DAVIS, of West Virginia. Let them be disposed of. 

Mr. ALLISON. If it does not excite debate I have no objection 
to the matter being disposed of. I do not wish to exclude the Sena- 
tor from Arkansas. 

Mr. GARLAND. The Senator from Alabama having given rea- 
sons why he cannot serve on the committee, as he has given the 
subject probably more attention than anybody else, the necessity 
for a special committee is to a certain extent relieved, I would pro- 
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is with our own, if we can believe the statements of 


I am a member of 
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pose to the Senator from Alabama to amend the resolution in this 
respect: strike out “a select committee of seven Senators, to }p 
appointed by the Chair,” and insert ‘‘the Committee on Educatioy 
and Labor” be directed to take into consideration and to do this 
work. Let them sit during vacation, and adopt all the rest of the 
resolution, making it applicable to them. They are as competent 
to do it as any other standing committee or any special committee 
| would be. As the mover of the resolution declines to serve on the 
| special committee, I think that would obviate all difficulty, 

| Mr. MORGAN. I wish to say to the Senator from Arkansas that 
that committee will have the subject in charge if these resolutions 
are referred to them, and can advise the Senate what it is best to do. 
If that is the best we can do, of course, very well. 

The PRESIDENT pro tempore. The question is on the reference of 
| the resolutions to the Committee on Education and Labor. 
| Mr. HOAR. With directions to report as soon as may be. 
| The PRESIDENT pro tempore. With directions to report as soon 
as may be, which is a very indefinite term. 

Mr. ALLISON. I would suggest “ within one week. 

The PRESIDENT pro tempore. With instructions to report within 
| one week. The Chair will put the question on the motion to refer 
in that form. 

The motion was agreed to. 

MESSAGE FROM THE ILOUSE, 

A message from the House of Representatives, by Mr. McPnersoy, 
its Clerk, announced that the House had passed a bill (H. R. No. 4487) 
to authorize the Rock Island and Southwestern Railway Company 
to construct a bridge over the Mississippi River at New Boston, State 
of Illinois; in which it requested the concurrence of the Senate, 

The message also aunounced that the House had passed the con- 
current resolution of the Senate of February 20, 1882, for the print- 
ing of 3,000 extra copies of the report of Julius E. Hilgard, Super- 
intendent of the Coast and Geodetic Survey, showing the progress 
made in said survey during the year ending June 30, 1881, for dis- 
tribution by the Superintendent. 

SOUTHERN MARYLAND RAILROAD COMPANY 

The PRESIDENT pro tempore. The unfinished business is the bil! 
(H. R. No. 4167) to enable national banking associations to extend 
their corporate existence. 

Mr. GORMAN. I ask unanimous consent to take up House bill 
No. 4842. 

Mr. ALLISON. I will not object if it leads to no debate. 

Mr. GORMAN. If it does I shall withdraw it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 4842) to authorize 
the Southern Maryland Railroad Company to extend a railroad into 
and within the District of Columbia. 

Mr. SHERMAN. Has the bill been reported ? 

Mr. INGALLS. The bill was reported from the Committee on the 
District of Columbia, but there is no written report. 

Mr. SHERMAN. I remember the bill now. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. There is a preamble. 

Mr. SHERMAN. Ishould like to hear the preamble read. 
contain recitals 

The Acting Secretary read the preamble, as follows: 





It may 





Whereas it is represented to this present Congress that the Southern Maryland 
Railroad Company, organized under the pers of the act of the General As 
| sembly of the State of Maryland entitled ‘‘ An act to incorporate the Southern 
Maryland Railroad Company,” approved March 20, 1868, desires to extend their 
| railroad into and within the District of Columbia: Therefore, 
Mr. SHERMAN. What is the useof reciting that? _ 
| The PRESIDENT pro tempore. If the bill is amended it has to go 
back to the other House. 
| Mr. ALDRICH. The recital cannot do any harm. 

Mr. SHERMAN. No; but it is unnecessary. 
The preamble was agreed to. 


AMENDMENTS TO BILLS. 

Mr. BROWN. I offer an xmendment to the river and harbor bill 
appropriating the sum of $25,000 for the improvement of the Sav annah 
River above the city of Augusta. I move its reference to the Com- 
mittee on Commerce, and that it be printed. 

The motion was agreed to. ; 

Mr. BROWN. [also offer an amendment to the river and harbor 
bill, appropriating $25,000 to improve the navigable channel ot Romly 
Marsh, near Savannah, Georgia. I move its reference to the Com- 
mittee on Commerce, and that it be printed. 

The motion was agreed to, a 

Mr. BROWN. I also offer an amendment to the same bill appr’ 
priating the sum of $40,000 for the improvement of the harbor e 
Brunswick, Georgia. I move its reference to the Committee 
Commerce, and that it be printed. 

The motion was agreed to. ; to b 

Mr. HILL, of Colorado, submitted an amendment intendec wt . 
proposed by him to the general deficiency appropriation bill; ~ : 
was referred to the Committee on Appropriations, and ordered ti 
| printed. 


TO- 
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\Ir, ALLISON, Mr. BAYARD, Mr. BLAIR, Mr. COKE, Mr. FERRY, | low 30 per cent. of the volume of the notes for whose sevurity it was 
GORMAN, Mr. JOHNSTON, and Mr. McMILLAN submitted | supposed to be in the Treasury. Thirty per cent. is too low a bank 
dments intended to be proposed by them respectively to the | ing estimate; I mean to say it is too low as a reserve fund for redemp- 
H. R. No. 6242) making appropriations for the construction, | tion. But I do not believe that the amount of gold coin and gold 
r, and preservation of certain works on rivers and harbors, and | bullion in the Treasury is now equal to 30 per cent. One hundred 
ther purposes ; which were referred to the Committee on Com- | millions of dollars will be considerably less. One hundred millions 

nd ordered to be printed. of dollars will bear the relation of one to three and a half, and that is 
RETURN OF A HOUSE BILL. considerably less than 30 per cent. 

I do not know what that fund in the Treasury is; there is no one 
in the Senate to-day who knows what it is; and I suppose from day 
to day the Secretary of the Treasury would have to inquire to ascer 
tain the precise amount of that fund and its exact condition. 1 

ec “paahe shall vote for the amendment of the Senator from Rhode Island, be 
se of Representatives, siieiiniietacd natal . : ill ita , : ms 
cause it provides, if not a direct recognition, at least so strong an 
HOUSE BILL REFERRED, implication that it may be considered as tantamount thereto, that 
ill (H. R. No. 4487) to authorize the Rock Island and South- | there is a fund beyond the power of the Secretary of the Treasury, 
| Railway Company to construct a bridge over the Mississippi | that it is there by legal recognition, and responsible for the green 
at New Boston, State of Illinois, was read twice by its title, | back currency. 

ferred to the Committee on Commerce. The precise connection of that reserve with this bill I do not ex 

NATIONAL BANKING ASSOCIATIONS. actly see. The measure that we are now considering is the deposit 
of one dollar in gold and the issue of an equal dollar in paper, that 
no paper shall be issued excepting 100 per cent. of its face value in 
gold is placed in the Treasury as a condition precedent for its issue. 

That fund will stand for itself; it will grow asthe gold is deposited; 

it will diminish as the paper is taken back and the gold taken from 

it; but that is one fund and wholly distinct from that which is there 
to-day. 

Now, I wish here to say that the one hundred or the one hun 
dred and twenty or the one hundred and thirty millions, whatever 
it may be, because I do not think any member of the Senate can tell 
you what it is, is the result of the sale of bonds of the United States 
bearing 4 per cent. interest and the purchase of gold. The people 
have bought and paid under the law of 1875 for that gold. Their 
| bonds are out to-day which were the consideration for that fund; 
and while there was no ear-mark set upon it, there is a clear impli 
cation of legal right and duty that the gold bought by the bonds of 

ch certificates, as also silver certificates, when held by any national | the United States for the purpose of maintaining resumption of speci 

issociation may be counted as part of its lawful reserve, and may be | payments should not be diverted to anythingelse. Inmy judgment 
u the settlement of clearing-house balances. | ae ; ie : ' +. 
a | any Secretary of the Treasury who should use any portion of the gold 

e amendment to the amendment was agreed to. | in the Treasury that we bought for the purpose of enabling us tor 
\LDRICH. I offer the following amendment as a proviso to | sume and, more than enabling us to resume, something equally im 
tion. This amendment has the approval of the Finance Com- | portant, of continuing and maintaining our power to resume, would 


fhe PRESIDENT pro tempore laid before the Senate the request 
¢the House of Representatives for the return of the bill (H.R. No. 

to regulate immigration; and, by unanimous consent, the re- 
est was ordered to be complied with, and the bill returned to the 


Senate, as in Committee of the Whole, resumed the consider- 
of the bill (H. R. No. 4167) to enable national banking asso- | 
' : to extend their corporate existence. 
Vir. ALLISON. sefore we proceed further, I desire to ask the Sen- 
to sit until this bill is disposed of. I think the amendment 
| proposed yesterday is so acceptable to the majority of Sena- 
that it will need no further explanation or debate, and I hope 
shall have a vote. 
PRESIDENT pro tempore. The question ison the amendment 
Senator from lowa [Mr. ALLISON] to the amendment of the 
ttee on Finance, proposed as section 12, 
\CTING SECRETARY. In theamendment of the Committee on 
«, reported as section 12, it is proposed to insert in line 11, after 
L*tand,” the words ‘‘ such certificates, as also silver certiti- 
; to make the clause read: 








{1 think is acceptable to the Senator from Lowa: be guilty of a breach of law and a breach of public trust. 
fiat the Secretary of the Treasury may, in his discretion, suspend Now, I would rather, if the Senator from Rhode Island would 
of such certificates whenever the amount of gold coin and gold bullion | aecept it, in order to be consistent on this subject, instead of fixing 


treasury available for the redemption of United States notes falls below | 8100.000.000. sav that the amount there now. the present amount in 


; the Treasury, which is more than $100,000,000—how much more I do 
eudinent has the approval of the Finance Committee by a | not know—shall not be diminished, and that this system of issuing 


is vote, I think, and it is necessary. | gold notes upon the deposit of bullion shall not continue after that 
Mr, ALLISON. It simply provides for the protection of the re- | gold fund shall be in any degree lessened from its present volume 
or the redemption of lawful money. | But I do not see the connection between that fund and the seetion 
Mr. COCKRELL. How much lawful money is there in the Treas- | of this bill providing for gold certificates. 
uow? I mean of coin. | Mr.ALLISON. Mr. President, [shall support the amendment pro 
INGALLS. How much is there in the Treasury now held as | posed by the Senator from Rhode Island, although I do not believ« 
serve for the redemption of United States notes outstanding ? that it is essential in any sense to protect the Treasury with refe1 
COCKRELL. Inother words, how much additional accumu- | ence to this twelfth section. 
i will there have to be in the Treasury in order to make this The object of the amendment is that there shall not come into the 


sion of law ettective ? Treasury greenbacks for gold, and then the gold in turn be redepos 


ALDRICH. Of course it is impossible to state exactly what | ited and gold certificates taken. That is the idea that was presented 
ut is held or is available for the redemption of United States | here by those who feared that the effect of the twelfth section would 

t the amount reserved for this purpose in the Treasury is | be that the greenbacks ~vould gradually be converted into gold cer 
5140,000,000, I suppose. The amount named in my amend- | tificates. 


simuch less than the amount in the Treasury. | I cannot see why that will take place when the greenback is in 
DAVIS, of West Virginia, I should like to inquire of the Com- | one sense better than the gold certilicate itself. It certainly is bet 
ee on Finance whether this includes gold coin and gold bullion ? | ter so long as the holder of it believes that he can secure the gold 


Mr. ALDRICH. It ineludes both gold coin and gold bullion. My | coin on demand. Now, in view of the fact that the amendment of 
sion is that the amount ought to be fixed larger than $100,- | the Senator from Rhode Island has a tendency to strengthen that be 

1), but in deference to the wishes of other members I have } lief, I shall vote for it. There is that connection between the gold 
(the sum at $100,000,000, which is much less than the amountof | reserve in the Treasury for the redemption of greenbacks and this. 

| money now held by the Treasury. It is that there shall be no inducement to the holder of a greenback 
DAVIS, of West Virginia. I should like to know from the | to take that to the Treasury and for it secure gold,and then rede 

r why he wants $100,000,000 in the Treasury before certifi- | posit that identical gold in the Treasury and secure a gold certificate 
scan be issued ? As to the suggestion made by the Senator from Delaware that we 
Mr. ALDRICH. Oh, no. This provides that whenever the amount | ought to increase this sum beyond $100,000,000, I think the Senaton 
the Treasury falls below $100,000,000 the Secretary of the Treas- | after a little reflection, will see that that is wholly unnecessary. In 
ay, in his diseretion, suspend the issue of gold certificates. | the first place, the total of our greenback circulation is $346,000,000, 
is the whole of the proviso, and it is to guard the redemption | less the amounts that have been destroyed inevitably from 1862 to 
from depletion or destruction in a manner which was explained | 1882, covering a period of twenty years. I venture the prediction 





\t 


} 


« Senator from Ohio day before yesterday, that is by the de- | to-day that there is not in circulation—and by circulation 1 mean 
( of legal-tender notes, the withdrawal of gold, and then deposit- | not only what passes from hand to hand among the people, but I in- 
> the gold in the Treasury for gold certificates. | clude the reserves of national banks—mueh above $300,000,000 of 


Mr. BAYARD. Mr. President, there is at least one merit in the | greenback notes; certainly not to exceed $320,000,000, So ther 
ent of the Senator from Rhode Island, and that is the recog- | an ample reserve in this $100,000,000 for that purpose. 





that there is such a thing in the Treasury as a reserve fund | The law of 1875 authorized the Secretary of the Treasury to dis 

ct the Treasnry-note circulation. There has been too much | pose of bonds in his discretion to create this reserve fund, and under 

thess about the thing, too much uncertainty. There is a fund | thatact the Secretary of the Treasury did dispose of $05,000,000 
that, without any law that I know of, is recognized as the fund | Am I correct in that ? 

8 to the greenback circulation, but in my opinion it is very Mr. SHERMAN. I did not catch the first part of the statement. 

h less than it ought to be. The Secretary of the Treasury in his | Mr. ALLISON. The Secretary of the Treasury disposed of $95, 


report said that fund had never gone above 40 per cent. nor be- | 500,000 of bonds for redemption purposes 
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Yes, 
That, with the surplus in the Treasury, under the 
So 


Mr. SHERMAN. 
Mr. ALLISON. 
law of 1875, constitutes the reserve fund, whatever it may be. 
that beyond the $95,500,000 there is a variable fund. 
surplus beyond that of $50,000,000, then that is the reserve fund. 
Thus far there has been no absolute definition of what the reserve 

fund shall amount to. 
Mr. BAYARD. But it cannot be too emphatically stated and re- 
peated that that gold was bought with bonds of the United States 


sil 


for one purpose, and one purpose only. 
tain resumption; and if it be used for anything else, it is a perver- 
sion of the fund and a breach of the trust. 

Mr. ALLISON. The Senator from Delaware and myself do not 
differ in that regard. He does not need to impress it upon me that 
that is a reserve fund. 
itis. But the amendment of the Senator from Rhode Island adds 
nearly $5,000,000 to that reserve fund. The amount of bonds sold 
for the purpose of securing this fund was only $95,000,000, and now 
this amendment proposes to add $5,000,000 to that, so that the 


I believe it isas sacred a fund as he believes | 
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If there is a | 


| issue of all such certificates whenever the amount of gold coin and gol¢ 


It was to procure and to main- | 





JUNE 2], 





Senator from Rhode Island cordially, I do hope that the amount of 
the reserve will not be increased beyond the sum he has named : 
Mr. BECK. Mr. President, when this amendment was first ; 
gested in committee, it seemed to me to be all right. 
sure of it now, and therefore I desire some information. 


sug- 

Tam not gs 
It reads: 

Provided, That the Secretary of the Treasury may in his discretion suspend the 


in the Treasury available for the redemption of United States notes falls eon 


$100,000,000. 
The section reads: 


That the Secretary of the Treasury is authorized and directed to receive depo 


| its of gold coin with the Treasurer or assistant treasurers of the Unitad State 
| in sums not less than $20, and to issue certificates therefor in denominations of 


sacred fund of which the Senator from Delaware speaks is made | 


more sacred by the amendment suggested by the Senator from Rhode 
Island, because he adds $5,000,000 to it. 

Mr. BAYARD. I said to-day that it is greatly to be regretted that 
there had not been a better legal detinition of that fund, but that 
every Secretary of the Treasury since those bonds were sold and since 
that gold was bonght with them has recognized that fund, which, as 
Mr. Folger says in his last report, had been sometimes 40 per cent. 
and never fell below 30 percent. ‘The Senator from Ohio, who ad- 
ministered the finances of this country for some years, will know that 
the fund published as the reserve fund, held to redeem greenback 
notes, Was always above SL00,000,000: it was S180,000,000; it 
been 3150,000,000, and it has been over that. 

Mr. SHERMAN. Never below $130,000,000. 

Mr. ALLISON. L| understand what the Senator from 
means pow. He means that $100,000,000 is too small a sum for usto 
tix, if IT understand him. 

Mr. BAYARD. It is, according to my judgment. 

Mr. ALLISON. Very well; that may be true; 
an ample sum. 

Mr. VEST. If the Senator from Iowa will permit me, I believe it 
Is NOW SL3R,000,000, 

Mr. BAYARD. I spoke of it as a fluctuating fund. 
knew what it was to-day. 

Mr. VEST. To show the extent of that fund which was consid- 
ered by the former Secretary of the Treasury, the Senator from Ohio, 
as sacred, I read from a speech delivered by him at Toledo August 
26, 1X78. Mr. SHERMAN then said: 


but L think it 


is 


I said nobody 


' ps under the provisions of the resumption act. 
When I assumed the duties of my present office, after careful study of the whole 
question, I determined that it would be necessary to accumulate, in addition to 
the surplus re the sum of $100,000,000 of gold coin, and that it ought to be 
accumulated at the rate ( a month from the Ist of May, 1877, to the date 
of resumption. We ulated readily during eight months of that year at the 
rate of $5,000,000 a month. This process was arrested by the debates in Congress, 
but was again resun od in the spring of this year, when it was found still more 
easy to accumulate coin by the sale of 44 per cent. bonds, and the original plan 
Was executed sooner than was anticipated. On the 10th of this month— 


Aucust, 
the Treasury of the United States was supplied with $209,011.753 in gold and 
ilver coin and bullion. 


ad taken no st« 


My predecessor 


of 35.000.000 


accu 
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That was in 


That was the largest amount, I believe, 

Mr. SHERMAN. That was subject to a large deduction. 
amount was about S140,000,000 in round numbers. 

Mr. ALLISON. I believe the then Secretary ofthe Treasury, who 


The 


| may be reissued; and when held by any national banking 
counted as part of its lawful reserve, and may be accepted 


has | 
| cates” myself. 


Delaware | 


not less than $20 each, corresponding with the denominations of United State 
notes. ‘The coin deposited for or representing the certificates of deposit sh ull 
retained in the Treasury for the payment of the same on demand. 


Up to that point the present condition of silver certificates is not 
changed at all; the present right of the owners of silver coin to 
deposit coin is not interfered with. Then the section proceeds: 

Said certificates, as also silver certificates— 

For they are admitted— 
shall be receivable for customs, taxes, and all public dues, and when so received 
association may be 
t in the settlement of 
clearing-house balances. 

Now, this proviso comes at the end of that, and authorizes the Sec- 
retary of the Treasury in his discretion to suspend the issue of such 
certificates, both gold and silver certificates, I assume, for we have 
now adopted silver certificates. 

Mr. ALDRICH. Iam perfectly willing the Senator shall put in 
gold certificates, or I will make the amendment read “ gold certifi- 
It was not intended to apply this to silver certifi. 
cates, 

Mr. BECK. It does apply as we have now amended the section. 

Mr. ALDRICH. Then I will amend it, and say “all such gold 
certificates.” 

The PRESIDENT pro tempore. 
amendment. 

Mr. BECK. That helps it very much; but when I came to ana- 
lyze the proposition I feared that it would be in the power of the na- 
tional banks having a very large amount of legal-tender notes in 
their possession to get possession of the gold now owned by the 
United States—for we have $150,000,000 in round numbers in gold 


The Senator can so modify his 


| coin and bullion held by the United States—and substitute it for 


| inthe Treasury belongs to the United States. 


their own legal-tender notes as their reserve, and thereby prevent 
the issuing of any more certificates, now confined to gold by the 
amendment of the Senator from Rhode Island, so that no more gold 
certificates could be had by people who presented gold at the Treas 
ury. 

1 desire information on this matter. Why should I or the Senator 
from Iowa or the Senator from Rhode Island, if we have an amount 
of gold which we desire to convert into gold certificates, be pre 
vented from getting those certificates on the deposit of our money in 
gold because some interested parties have endeavored by buying up 
gold or demanding the gold for the greenbacks that they offered 
reduced the amount the United States has below $100,000,000? = The 
$154,000,000 of gold and gold bullion now held by the United States 
This provision is made 
for the benefit of people who own gold or silver and desire to hay: 
certificates instead of the gold and silver they own. Now, suppose 
the banks want to stop that; ought there to be any inducement to 


| them to return their greenbacks to the Treasury which they hold as 


is now an honored member of this body, over and over again in his | 


reports suggested that the reserve fund should be about 40 per cent. 
on the amount of circulation out, and I have no doubt that he en- 
deavored to keep the fund at about that ratio; but we are now pro- 
viding for an accumulation of gold coin in the Treasury, and so far 
is the fund itself is concerned it is certainly confined to $95,500,000. 
That is the sum we sold bonds for, and all beyond that is in the 
discretion of Congress. If it fails to exercise it, it is in the discretion 
of the Secretary ot the Treasury. The present Secretary of the Treas- 
ury can, if he will, reduce this reserve fund down to $95,500,000. I 
do not believe he could with honor reduce it below that sum, because 
that is a special and sacred fund; but if these gold certificates are 
issued at all they will be issued upon an accumulation of gold in the 
Treasury. Now, the amendment of the Senator from Rhode Island 
provides that when this reserve fund falls below $100,000,000, no more 
gold shall go into the Treasury; so it is rather a curious amendment 
in one that is to say, when this reserve fund falls below 
$100,000,000 no more gold shall be deposited. 

Mr. ALDRICH. Deposited for certificates. 

Mr. ALLISON. Undozbtedly deposited for certificates ; but this 
provision, in my judgment, either at $100,000,000 or at any other 
sum that may be named now, will be sufficient. I would not name 
less than $100,000,000; and a bill that I offered a couple of months 


Sense ¢ 


ayo on this same subject proposed $120,000,000; but I think now | 


$100,000,000 is ample. Whether we tix this sum or not, I have no 
tear that this reserve will fall below $100,000,000 at any time, with or 
Withent legislation; so that, while I support the amendment of the 


| 
| 
| 
} 


a reserve and demand gold, and hold the gold in reserve instead 
of the greenbacks they are now holding, bringing the fund below 
$100,000,000, and then say no citizen shall have a right, when they 
have brought about that condition of things, to demand either gold 
or silver certificates for the gold and silver he owns? Why should 
the banks be allowed to do that? 

This section is provided not for anything connected with the Gov- 
ernment, but the right is given to you and me, Senators, to all of us 
who may hold gold or silver, to have certificatesinstead of the coin. 
If that is not the effect I do not understand the meaning of the sec- 
tion, and the question comes at once, why should the banks or an) 
other moneyed institutions be allowed to interfere with our right 
given to us by this section, by seeking to bring things to a point! 
where the discretion of the Secretary of the Treasury may withdraw 
the issue of certificates on the deposit of the coin we have and ar 
willing to put in. Surely no better security for the certificates 10 
circulation can be found than the fact that before a man gets his ce! 
tificate he has deposited a gold dollar or a silver dollar for that cet 
tificate, that is held in the Treasury to redeem the certificate the 
moment it is offered. When I come to look at it I see no reason we 
should step aside in that way. On the contrary, it seems to me that 
the right given to private persons to deposit gold or silver ought not 
to be taken away, and that it is well to have the gold and silver 
lying in the Treasury instead of being carried abeut by the people. 

I saw a singular exhibition the other day in the room of the Com- 
mittee on Finance. Some gentleman, I believe belonging to I al- 


banks’s institution, came with a little balance-scale that weighes 
gold and silver coin. 


He produced a twenty-dollar gold piece, ge? 
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e, perfect, and the balance was absolutely accurate. He produced 
ther that had been sweated down to $18.50. It looked to me just 
od as the other, but the balance detected it at once. He pro- 
‘ed still a third, worth only $17. By the sweating process $3 had 
taken off that one. I conid not tell that, and I do not believe 
nber of the committee could have told it, and yet the scales told 
They all locked alike. We analyzed them, examined 
u. We saw someth ag of a porous look about the piece that had 
2} taken off; it looked as if it had gone through some process, but I 
not believe a member of the Committee on Finance would have 
jitated a moment to have taken the seventeen-dollar gold piece for 
ty-dollar gold piece after it had gone through the sweating 

ess nnd $3 been taken out of it. 
rhe meaning of that is that it is safe that genuine gold coin of full 
tand value shoukl remain in the Treasury of the United States, 


onee, 


of silver, free from sweat, free from fraud, free from being | 
red with, and the certificates should be issued while the money | 


here to redeem the certificate, and if a certificate is lost the 
ted States gets the benefit of it, and all the tax-payers get the 
t of it, because the gold is there and belongs to us, and ifa cer- 
does not come back, the gold is reserved and the silver is re- 
| from abrasion, from wear and tear, from sweat, from fraud of 
Now, I desire to have that done. I asked the Senator 
Rhode 
: other day, yet with all his skill in the 
she could not detect that one was worth $3 more than an- 
or that one was worth $1.50 more than another, as was the 
th those before us. I certainly would not. Anexpert might 
as dealing with a man that he suspected 
efore I want these certificates, and I want the gold to remain 
t cannot be tampered with. I want the United States to get 
lit of the notes that are lost, and I do not want anybody to 
ny power to prevent it. 
o get the benetit of it. [admit that when the silver is taken 
1 see less harm in it than I did before; but I should like the 
senator from Rhode Island to explain more precisely what will be 


Mr. FERRY. I should like to make a suggestion to the Senator 
Kentucky. Sofarasthe amendment of the Senator from Rhode 

is concerned, it does not prevent the accumulation of coin, or 

en, in the Treasury to the fall amount that may not be needed 


tion. 


(f the people pre ‘ r the ce rtiticates Or “ure nbacks, 

y do largel an accumulate. The 

t of the amendment of the Senator from Rhode Island is to fix 

mum below which gold shall not be reduced in the Treasury 
United States, but there can be a larger amount. 

Mr. BECK. I know; but let me ask why should the Senator from 

van or the Senator from Rhode Island, or any other gentleman 

» has gold and prefers certificates, be de prived of receiving on 


' 


for convenience, the cold « 


te account gold certificates upon the deposit of gold because by | 
ccident or other the amount that the United States owns in | 


is fallen below $100,000,000 ? 
Mr. FERRY. The Senator from Kentucky or any other person 
leposits gold in the Treasury of the United States receives a 


rtificate; and whenever a gold certificate, or a certificate of 


ture, is presented to the Treasury the gold is there, and must 


e, for the Government agrees to pay those certificates in gold. | 


BECK. Of course the Government agrees to do that; but I 

the amendment means gold owned by the United States 
dependent of what is covered by the certificates. 

\s amended by striking out the silver certificates I donot see much 

about the provision; but what I want to get at is, and I 

tthe Senator from Rhode Island to tell me, if from any cause 


ount of gold in the Treasury of the United States, which be- | 


gs to the United States, is its own property, and against which 
s nothing outstanding except the greenback circulation which 

s to preserve, falls below $100,000,000, why should I or the Sen- 
prevented from depositing either gold or silver coin in the 


Toba 


lien of it?) How is the United States injured by our doing 


Mr. ALDRICH. Mr. President, I supposed that the scope of this 


dinent and its purpose were well understood, certainly by all | 


ers of the Finance Committee, and it seems to me so simple in 
‘provisions that it might be understood by the members of the 
(he amendment has the purpose of preventing the deposit of legal- 
notes in the Treasury, and the withdrawal of gold coin, and 
redeposit of the coin for certificates for speculative purposes. It 
thin the power of speculators ora combination of banks in New 
or elsewhere to withdraw every dollar of gold coin now held 
lreasury available for redemption purposes. 
OCKRELL. How would that be done? 
Mr, ALDRICH. We will suppose that a party has 
l-tender notes. They come to the Treasury and take out 
000 of gold coin. They redeposit the coin immediately and 
vold certificates. 


$25,000,000 


ea 


SY (i 


tes, and is not available of course for the redemption of United 
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and remains of the same value that it was the day it was | 


Island to observe very carefully those three pieces of 
ordinary course of 


Whoever has gold or silver coin I | 


on our own account and receiving a gold or silver certifi- | 


The gold coin is then held by the terms of | 
tion exclusively for the purpose of the redemption of the cer- | 
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States notes. This operation repeated a few times would take all 
the gold coin out of the Treasury and place it where it could not be 
reached except by the holders of gold certificates which would be 
presented in the ordinary course of business. It is plainly to be 
seen that the destruction of this redemption fund is possible by the 
machinery of this section. The object of my amendment is to pre 
vent the gold coin and gold bullion from being reduced by the pro 
cess I have alluded to below $100,000,000. This limit is far be 
low the amount now in the Treasury, which was on the Ist of June 
§153,000.000. 

Mr. COCKRELL. I know; I have got the statement before me. 

Mr. ALDRICH. It is not probable that a state of affairs contem 
plated by the amendment will occur, but if it should it is necessary 
for the protection of the Government of the United States in the 
prompt redemption of United States notes, it is necessary for the 
business of this country, to prevent a panic which might be easily 
brought about by a combination of large speculators in New York, 
that there should be some check upon the process of withdrawing the 
gold from the Treasury. 

Mr. COCKRELL. Here is the point I should like to have the 
Senator explain. I understand the explanation he has already given, 
but how are you going to have the fund increased to $100,000,000 ? 

Mr. ALDRICH. Incase itshould be depleted below that amount ? 
| Mr. COCKRELL. Yes, sir. - 

Mr. ALDRICH. By the receipts from customs dues. It is within 
the discretion of the Secretary of the Treasury to require gold coin 

| for customs dues. I suppose the Senator can see very easily how it 
| can be increased. 

Mr. BECK. He must take silver dollars and silver certificates for 
customs dues by law. 

Mr. ALDRICH. Yes, that is the case. 

Mr. INGALLS. Mr. President, the amendment proposed by the 
Senator from Rhode Island appears to be radically vicious and de 
fective in several important particulars. I do not agree with him 
as to the amount that is necessary to be held in the Treasury as a 
reserve for the redemption of United States notes, but I do think 
that something should be held there for that purpose, and that it 
should be held not at the discretion of the Secretary of the Treasury 
| but in obedience to the special declaration of Congress, and that it 
| should be a fund which should be consecrated and which should not 
be infringed upon or invaded for any purpose whatever. 

Whatever may be the facts as to the amount of bonds that were 
sold to realize the $95,500,000 in gold prior to the resumption of 
specie payments, the fact remains that upon the statement of the 
Secretary of the Treasury made on the Ist of June, 1882, if nowhere 
appears that there is one single dollar held as a fund for the redemp 
tion of United States notes. On the contrary, we have been as 
sured by the former Secretary of the Treasury, now a Senator from 
Ohio, that his understanding was that the entire daily balance, gold 
and silver, was a fund that was available for the purposes of the 
redemption of these notes when presented for payment. 

Mr. BAYARD. ‘The proceeds of bonds. 

Mr. INGALLS. ‘That is what I was about to call the attention of 
the Senate to, whether in violation of law or in accordance with law, 
the proceeds of the sale of that $95,500,000 of bonds, sold in pursu 
ance of the resumption act, have been mingled and blended with the 
general balance in the Treasury, so that it nowhere appears thet 
there is one single dollar anywhere that is specifically available for 
redemption purposes. That is radically and absolutely wrong. 
| Ido not believe that $50,000,000 is necessary for the purpose of 
| maintaining Treasury notes at par. It is a fact that the interest on 
| the amount of bonds that has been sold for the purpose of providing 
this fund would have sufficed to have redeemed every single dollar 
of greenbacks that was ever presented for redemption. 

Mr. BAYARD. Does not my friend recognize the truth of the 
maxim that that is certain which can be reduced to certainty? It 
| was the presence and the known ability of the Government to redeem 

on demand. 

Mr. INGALLS. When you come to that, I want to say that the 
only absolute guarantee of resumption was the deposit of a gold do] 
lar for every paper dollar. You may talk as you please about the 

| common experience of mankind showing that 40 or 50 per cent. is 
sufficient to meet the ordinary demands of business, yet when you 

come down to the absolute fact it is known that in every case of 
panic the 30 or 40 per cent. has always proved ineffectual; that 

banks have uniformly failed when runs have been made upon them, 

and that the only absolute guarantee is the deposit of a dollar in 

| gold for a dollar of paper ] 


The Senator from Delaware rests exactly 
with me in my theory, his judgment differing as to the fractiona 
| amount that is necessary to insure certainty in payment upon pre 
sentation. 
Mr. BAYARD. But I will remind the 
The power remains to-day unrepealed for the issue and sa 
| amount of bonds for the purpose of maintaining resumption. 
Mr. INGALLS. The very fact that whenever the 
the Secretary of the Treasury is armed with that potential authority 
to sell at whatever price may be required a sufti: of 
United States bonds to secure the redemption of United States notes, 
renders it unnecessary to hold one single idle dollar in the Treasury 
| Therefore the hoarding of this vast amount of idle and useless gold 


Senator of anotl 
’ i. 
1e@ oF 


ny 


itv occurs 


iount 
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in the Treasury is a burden upon the resources of this country which | notes. Let me read the language of the amendment of the Senator 
is not tolerated by law nor demanded by common sense. _ from Rhode Island. He states that his purpose is to prevent spec 
Mr. BAYARD. Let me remind the Senator of one very important | ulation in gold by the presentation of greenbacks for gold and the 
omission which he has made. The power to sell the bonds of the | redeposit of those greenbacks for certificates, the gold being heli 
United States for the purpose of maintaining the resumption is | simply as a special deposit for the redemption of the certificates 
unlimited as to the amount, but it is limaited as to price. They can | My purpose and the incidental purpose of the Senator from Rhode 
only be sold at par; they cannot be sold for less than par. The | Island is to have a fund for redemption which shall not fall bele : 
credit has got to be measured, It is oftentimes sensitive; it is | $100,000,000. The amendment reads as follows: ” 
undefined; itis undefinable. Therefore should there be an occa- | — pyovided, That the Secretary of the Treasury may, in his discretion, sus 
sion when a demand was made upon the Government for the re- | theissue of gold certificates whenever the amount of gold coin and gold bullion in 
demption of its notes, if there was no substantial fund there, in | the Treasury available for the redemption of United States notes falls below 
any probable demand which I will say is reasonably possible, a $100,000, 000. 
shock to the Government credit might send the bonds below par. His object in the first place is to prevent speculation and the sub- 
If the bonds are below par there is no law to authorize their sale, | sequent withdrawal of gold so as to reduce the fund available for 
and there would be no source from which gold could be obtained | redemption below $100,000,000. I want to place a fund there, oreater 
except by some action of Congress. or less. The Senator from Delaware would increase it to $120, 000.000 
Just as a ship carries anchors which can be put out in time of dis- | perhaps; the Senator from Rhode Island thinks $100,000,000 will be 
tress, So a nation should carry its anchors for its credit. It ischeap | sufficient; I think $50,000,000 would be abundant; but in any event 
to provide protection against those times of flurry, disorder, and | I want a sum there which shall not be subject to the discretion of 
panic which sweep away all the reasoning power of man. You do | the Secretary of the Treasury, and I want a fund there which shall 
that by that most cheap method of providing ever ready a fund to | not be described as available for the redemption of United States 
meet your demand obligations. It is a cheap deposit for this Gov- | notes but reserved for the redemption of United States notes, . 


ernment to lose the interest upon what my friend calls idle dollars. | Mr. BAYARD. Pledged. 

A dollar may not be earning interest, but if it shall maintain the Mr. INGALLS. ‘‘ Pledged,” the Senator from Delaware suggests. 
public credit and the public contidence, it is worth truly its weight | Therefore, in whatever aspect this amendment may be considered 
in gold to the people. whether as a device for the purpose of preventing speculation, or 


Mr. INGALLS. The Senator from Delaware and myseli do not ; as a method for saying that there shall be a reserved fund in the 
differ in our determination to uphold the national honor and the | Treasury, it will be entirely inoperative, because, in the first place 
national eredit; [ will go as far as he will in that direction; but I | if the Secretary of the Treasury sees fit to reduce this fund below 
differ with him in the belief that the value of the United States | $100,000,000, under this provision he can do so, just as he ean now. 
freasury notes depends upon the presence of a specific amount of | just as the Secretaries of the Treasury have been doing since 1879. 
vold in the Treasury. They depend for their value upon the honor | In the second place, the amendment is defective because it contains 
und sense and the public faith of the people, upon their intention | the vicious and untenable idea that the entire amount of money in 
and their capacity to pay; and it is because through evil report and | the Treasury day by day at the close of business is a fund there for 
good report, in war and peace, and in all the havoc and desolation | the redemption of United States notes. 
which have attended us for twenty years there has been an inflexible fherefure, I shall move to amend the amendment of the Senato: 
and insuperable determination on the part of this Government to | from Rhode Island by striking ont in line 4, after the word “Treas 
maintain the public faith and the public eredit, that the value of | ury,” the word ‘‘available,” and inserting instead thereof the word 
the greenbacks and the bonds depends, and not upon the presence of | ‘‘ reserved,” and I shall subsequently test the sense of the Senate 


hoards of idle gold in the Treasury. upon a proposition to reduce the amount that will then be held as a 
Mr. BECK. Will the Senator from Kansas allow me to make a | fund for the redemption of United States notes upon presentation. 

suggestion to him here? The PRESIDENT pro tempore. The amendment of the Senate 
Mr. INGALLS. Certainly. from Rhode Island is an amendment to an amendment of the Com- 
Mr. BECK. We showed a revolutionary spirit a year or two ago | mittee on Finance. 

at the time when this same matter was being pressed, and we had Mr. INGALLS. Then it isin the second degree, and I cannot offe; 

$10,000,000 of gold lying in unredeemed fractional currency. A good | iny amendment now. 

deal was then said about the credit of the United States, but the | The PRESIDENT pro tempore. The amendment of the Senato: 

Senator and myself, and a few others, took that money out of the | from Rhode Island is an amendment in the second degree. The 

lreasury and used if to pay our debts, and I think no harm came | amendment of the Senator from Kansas can be offered afterward. 

from it. | Mr. ALDRICH. The Senator from Kansas finds fault with my 
Mr. INGALLS. Nothing so far as I have yet learned. amendment because it does not do what it was not intended to do. 
Mr. FERRY. Will the Senator from Kansas allow me to in’er- | I did not intend to fix a fund in the Treasury that should not be used 

rupt him? for any purpose. I have no objection to that being done, but that 


Mr. INGALLS. Yes, sir. was not my purpose. I explained my purpose when I had the floor 
Mr. FERRY. No one questions the honor of the Government or | before, and I think the amendment is entirely operative for that 
the honor of the American people to meet their obligations; but itis | purpose. 


the experience of the world, and especially in financial affairs, that | Mr. INGALLS. Then may I ask the Senator, if I do not disturb 
money held in deposit fortities the contidence of the country and the | him—— 

people. I want to put this question to the Senator. If,as he pro- | Mr, ALDRICH. Not at all. 

poses here, there shall not be a dollar of reserve in gold—— Mr. INGALLS. Why he fixed the amount named in his amend- 


Mr. INGALLS. The Senator is penetrating a country whose fron- | ment at $100,000,000? What was the object in preventing the Sec- 
tiers I have not even visited. I have been, and I repeatedly an- | retary of the Treasury from diminishing the coin below the amount 
nounced that I have always been, in favor of the maintenance of a | of $100,000,000 ? 


specific resumption fund. That, we have been told repeatedly by Mr. ALDRICH. Because I do not think under any circumstances 
the Secretary of the Treasury, does not exist. I want tomake one. | it ought to be reduced below $100,000,000. 

Mr. FERRY. But the Senator a few moments ago stated that if Mr. INGALLS. Why not? 
‘here were but $50,000,000 in the Treasury, or a smaller amount than | Mr. ALDRICH. I think that that sum ought to be held for th 


that, whenever a panic occurred the Government could enter into | purposes of redemption; I think the Government is pledged to hold 
the market and sell its bonds und procure gold to redeem its cur- | at least that amount. 


reney. | Mr. INGALLS. Then I was entirely right. The reason why the 
Mr. INGALLS. I did not so state. | Senator from Rhode Island specified that sum was because he desired 


Mr. FERRY. Junderstood the Senator to say that, and I think | that $100,000,000 in that coin should be held as a fand reserved for 
the Senator from Delaware said in reply that the present law pro- | the redemption of United States notes upon presentation. 
hibited the sale of bonds below par, and therefore it would be im- Mr. ALDRICH. ‘That at least $100,000,000 should be so he!d 
possible in cases of panic for the Government to relieve itself by the Mr. INGALLS. Was I not right? i 
sale of its bonds. If the Government has no gold to redeem its cur- Mr. ALDRICH. I say that at least $100,000,000 should be so held. 
reney, and is compelled in a condition of national panic to stepinto | With that qualification the Senator is right, and that was an ine! 
the market and sell its bondsand buy gold for redemption, you would | dental result which I desired to reach undoubtedly. ‘ 
ylace the Government in the hands of the market of the country, or, I have no objection to the word ‘‘available” being stricken out 


a other words, in the hands of speculators in Wall street. and the word “reserved” substituted. I am quite willing that that 
Mr. INGALLS. I reaily am at a loss to understand the purpose of | shall be done. It only makes my amendment stronger. | do = id 
the Senator from Michigan in thus endeavoring to instruct me. know that the gentlemen on the other side, or those feeling as the ©] 


Mr. FERRY. That would be impossible. Iwas simply trying to | Senator from Kansas does in this matter, would be willing to 0 i. 
wnlighten the Senator. that extent. If they are, 1 am quite willing that the word ava 
Mr. INGALLS. Unless the Senator changes his tactics it obvi- | able” shall be stricken out and the word ‘‘reserved inserted. 





usly would be impossible. | The PRESIDENT pro tempore. Is it the understanding that - . 

I was calling the attention of the Senate tothe fact that the amend- | word “available” shall be stricken out of the amendment to N 
ment offered by the Senator from Rhode Island was absolutely inop- | amendment and the word “reserved” inserted? _ 
e Sel- 


Mr. ALDRICH. I accept the amendment suggested by th 
ator from Kansas. 


erative. I repeat, as I have once said before, there is no fund now 
held in the Treasury available for the redemption of United States 











1882. 





—_—_— 


The PRESIDENT pro tempore. The amendment tothe amendment 
isso modified. It will bo read as modified. 

The AcTING SECRETARY. At the end of the section proposed by 
the committee it is moved to add the following proviso: 

Provided, That the Secretary of the Treasury may, in his discretion, suspend 
the issue of such gold certificates whenever the amount of gold coin and gold 
bullion in the Treasury reserved for the redemption of United States notes falls 
below $100,000, 000. 

The amendment to the amendment was agreed to. 

Mr. ALLISON. I offer an amendment, to be inserted at the end 
of the section. 

The PRESIDENT pro tempore. Does the Senator from Kansas de- 
sire to have his amendment considered ? 

Mr. INGALLS. 
part of the proviso which gives the Secretary of the Treasury dis- 
cretion to infringe upon the fund by inserting the word “shall.” I 
wish to make the language more specific, so as to read: 

[hat the Secretary of the Treasury shall suspend the issue of such gold cer- 
tificates. 

Mr. ALDRICH. I will accept the amendment. 

Mr. INGALLS. I shall move hereafter, if I can have the right to 
do so, to reduce the amount named in the proviso. There is an 
amendment now pending, and I will let that pass until a subsequent 
time, 

The PRESIDENT pro tempore. The question ison the amendment 
of the Senator from Kansas, to strike out the words ‘‘ may, in his dis- 
cretion,” and to insert “ shall,” in the amendmentof the Senator from 
Rhode Island to the amendment of the committee, which has just 
heen adopted. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The Senator from Kansas can offer 
the amendment now, if he chooses. 

Mr. INGALLS. No; the Senate is not full enough. 
have a full Senate. 

Mr. ALLISON. I move to add at the end of section 12 as amended : 

(nd the provisions of section 5207 of the Revised Statutes shall be applicable to 
the certificates herein authorized and directed to be issued. 


I prefer to 


| ask that the section of the Revised Statutes be read. 
The Acting Secretary read as follows: 
sec. 5207. No association shall hereafter offer or receive United States notes or 
tional-bank notes as security or as collateral security for any loan of money, or 
ya consideration agree to withhold the same from use, or offer or receive the cus- 
y or promise of custody of such notes as security, or as collateral security, or 
sideration for any loan of money. ) 
ons of this section shall be deemed guilty of a misdemeanor, and shall be fined 
i more than $1,000 and a further sum equal to one-third of the money so loaned. 
(he oflicer or officers of any association who shall make any such loan shall be lia- 
«fora further sum equal to one-quarter of the money loaned ; and any fine or 
penalty incurred by a violation of this section shall be recoverable for the benefit 
{the party bringing such suit. 
lhe PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa to the amendment of the committee. 
The amendment to the amendment was agreed to. 
Mr. COKE. Mr. President 
Mr. ALLISON. I have one more amendment that I desire to offer. 
The PRESIDENT pro tempore. The Senator from Texas was first 
cognized, 
Mr. ALLISON. I will ask the Senator from Texas to give way for 
moment until I offer a formal amendment. I desire to go back by 
unimous consent to section 7. In line 2 of that section, after the 
ords ‘corporate existence,” I move to insert ‘‘ has expired or,” and 
fter the word ‘‘ shall” to insert ‘‘ hereafter ;”’ so as to read: 
(hat national banking associations whose corporate existence has expired or 
shall hereafter expire, and which do not avail themselves of the provisions of 
sact. shall be required to comply with the provisions of sections 5221 and 5222 
the Revised Statutes in the same manner as if the shareholders had voted to go 
into liquidation, as provided in section 5220 of the Revised Statutes. 
Che PRESIDENT pro tempore. If there be no objection, the amend- 
uent will be regarded as agreed to. 
Mr. BECK. 1 should like to know what would be the effect of 
that amendment ? 
Mr. ALLISON. 





I will state to the Senator from Kentucky that 


I wish to amend further, by striking out that | 


Any association offending against the pro- 
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Mr. ALLISON. He mentioned several banks whose corporate ex- 
istence had expired within two days, and called my attention to the 
fact that they would not be covered by this section. The object I 
have in view is to enable national banks whose charters, for exam- 
ple, may expire to-day, this bill probably not becoming a law before 
next week, to receive the benefits of it. 

Mr. BECK. Isuggest to add, ‘“‘ those who have not already organ 
ized under existing law,” or something to that effect, so as not to 
upset all that has been done. 

Mr. DAVIS, of West Virginia. I suggest to my friend from Iowa 
that the amendment indicated by the Senator from Kentucky would 
cover it. 

Mr. ALLISON. I will accept any amendment the Senator from 
Kentucky desires to cover the point he makes. I have no desire to 
run this provision back to any great period of time. If the Senator 
from Texas will go on, I will call it up again. 

Mr. BECK. I suggest to make it apply to those who have not 


| reorganized under existing law and whose charters have expired. 


Mr. ALLISON. I accept that suggestion. 

Mr. BECK. I do not know whether it is right or not. 

Mr. ALLISON. I do not think it will hurt it any. 

The PRESIDENT pro tempore. The Chair will suggest that the 
Senator from Iowa withdraw the amendment for the present, and 
that the Senators consult and arrange it to suit themselves. 

Mr. ALLISON. Iam much obliged to the Chair. I will do so. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. COKE. I move that where the word ‘‘may™” occurs in lines 
10 and 12 of the twelfth section it be stricken out, and the word 
‘‘shall” inserted in place of it. The word “may” occurs twice in 
the twelfth line. 

The PRESIDENT pro tempore. The question is onthe amendment 
of the Senator from Texas to the amendment of the Committee on 
Finance. 

Mr. ALDRICH. I should like to ask the Senator from Texas what 
he expects to accomplish by that amendment. 

Mr. SHERMAN. Let the clause be read as 
amended. 

The Acting Secretary read as follows: 

Said certificates shall be receivable for customs, taxes, and all public dues, and 


it would stand if 


| when so received shall be reissued; and such certiticates, as also silver certifi 


| 





| “shall.” 


cates, when held by any national banking association, shall be counted as part of 
its lawful reserve, and shall be accepted in the settlement of clearing-house bal 
ances. 

Mr. SHERMAN. The use of the word “shall” in the last line 
does not change in any sense the meaning, and I have no objection 
to it. First, it is an inducement given to banks to hold the silver 


| certificates, and if they do receive the silver certificates they may 


be counted as part of their reserve. Where they are allowed that 


| privilege where you say they may be counted as a part of their re- 


serve, that would be construed in any court in Christendom, and I 
appeal to the Presiding Officer to confirm what I say, as the word 
Wherever a right is conferred upon an individual where 
he is authorized to do a thing the word “ may” is equivalent to the 
word ‘‘shall,” and is so construed in the courts. Any officer of the 
Government would be compelled to respect that right whether the 
word was ‘‘may” or ‘‘shall,” so that there is no objection to that 
part of the amendment. 

Mr. COKE? I will ask the honorable Senator if the Secretary of 
the Treasury is not now authorized to issue gold certificates, and it 
he does not refuse to issue them? 

Mr. SHERMAN. That is quite different. 

Mr. COKE. I do not see the difference. 

Mr. SHERMAN. Where a discretionary power is conferred upon 
an officer of the Government then he may either do it or not. The 
word ‘‘may” is used as a matter of course in such a case to indicate 
the discretion which he may exercise, but where a right is given to 
an individual, as is done in the last line of the clause, the word 
“may” is construed as ‘‘shall.” I ask the Secretary to read the 


| first part of the clause where the word ‘‘shall” is proposed to be 


there are a few banks whose corporate existence has expired within | 


the last few days. 

Mr. BECK. But there are twenty-five or thirty which expired 
within the last six months, all of which are going on now and reor- 
ganizing, 

Mr. ALLISON. So I know. 

Mr. BECK, Then this proposes that those whose charters have ex- 
pired in the last six months, who have settled up under existing law 

cir lost money and lost currency and everything else, shall have 


‘he benefit of the three years now, that they may take back all they 


! 


ave done and begin under this again and take a fresh start as though | 


‘hey had not proceeded to reorganize again. 


I suppose that those 
ose Charters have expired and who have already rechartered them- 
‘Ves, us they have a right to do under the existing law, ought not 
‘0 set aside all they have done and come in under this proposed act. 

Mr. ALLISON. ‘I will state to the Senator from Kentucky that 
I think there is something in his criticism. I inserted this amend- 
“ent at the request of the Comptroller of the Currency. 


; Mr. BECK. Iam a little afraid of the Comptroller of the Cur- 
ency, 


& 
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| ordinary currency. 
| of it in silver certificates, perhaps. 
| and treated just like any other money in the Treasury. 


| off, when it is paid in. 


substituted. 

The Acting Secretary read as follows: 

Said certificates shall be receivable for customs, taxes, and all public dues, and 
when so received shall be reissued. 


Mr. SHERMAN. What does the Senator trom Texas mean by 
that? Does he mean that on the same day, or the next day, or 
when? There the use of the word “ shall” operates very injuriously, 
because it is a mandatory provision that the Secretary of the Treas 
ury shall pay out this particular money that day, immediately, right 
The silver certiticates go into the general 
fund of the Treasury, and are paid out as occasion requires. 

Mr. COKE. That they shall be paid out as other moneys are paid 
out of the Treasury is what my amendment means. 

Mr. SHERMAN. That is the law now. The payment is made in 
When a Senator receives his pay he gets a part 
Those certificates are paid out 
} The use of 
the word “shall” there, I think, would accomplish no good, and it 
might result in evil; but in regard to the other clause, it is perfectly 
proper that the word ‘‘shall” should be used; it means exactly the 
same as “may.” 
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Mr. COKE. Does the honorable Senator object tothe word ‘‘may ” 
being stricken out and ‘“‘shall” inserted in the latter part of line 12, 
so as to provide that the silver certificates shall be accepted in the 
settlement of clearing-house balances? 

Mr. SHERMAN. I think that is right. 

Mr. ALDRICH. I do not agree with the Senator from Ohio at 
all in that 

Mr. COKE. The use of the word ‘‘shall” in the last line is the 

yrincipal point of ny amendment. 

Mr. SHERMAN. I differ from my friend trom Rhode Island, but 
[ will say that the last clause simply gives to a bank the right to 
count this mouey as a part of its general balance in the bank for 
redemption or any other purposes, and it is perfectlyright. If you 
confer upon the banks the right to count these silver certiticates as 
a part of their reserve, then it makes no difference whether you use 
the word *‘may” or *shall;” they will be construed as exactly 
equivalent terms by any court, and [ have no objection to inserting 
the word “shall,” although my friend from Rhode Island differs with 
me. 

The PRESIDENT pro tempore. Does the Senator from Texas with- 
draw that part of hisamendment which proposes to strike out ‘may ” 
and insert **shall” before the words ‘be reissued,” in line 10? 

Mr. COKE. lam willing to withdraw the amendment in line 10, 
but in line 12 L insist upon it that the word “may” shall be stricken 
ont ineach place in that line and “shall” inserted. 

Mr. ALDRICH. My objection to the amendment proposed to the 
last clause is, that these clearing-house associations are private Insti- 
tutions. They are not tiseal agents of the Government of the United 
States; they are not under the control of Congress any more than 
the produce exchange or the stock exchange of the city of New York. 
We have no more right to say what they shall receive in payment of 
their balances than we have to say what the stock exchange shall 
receive in payment ef the balances between individual members of 
that board. 


ers. 
United States, scattered all over the country. They are not in any 


sense public institutions; they are not chartered by Congress ; they 


are not national banks; they are merely voluntary associations of 


individuals and banks for purposes of their own; and we have no 
right to say what they shall receive in settlement of their balances. 

Mr. COKE, I will withdraw the proposed amendment in the tenth 
line, but [insist upon it in both places in the twelfth line, where 
the word ** may” occurs. 

{ will remark in reply to the Senator from Rhode Island that the 
constitutionality of the national banks cannot be defended, and I 
believe is not defended by anybody in this country, except upon the 
ground that they are instrumentalities and agencies of the Govern- 
ment, 

Mr. ALDRICH. I hope the Senator will allow me to interrupt him 
far enough to say that I made no allusion to the national banks, but 
merely to clearing-house associations, which are entirely distinct 
and separate from the national banks. 

Mr. COKE. 
national banks. This is a national-bank bill, and the Government 
is prescribing the duty of its creatures, of its agents, and of its serv- 
ants with reference to its own currency, in the clause which we are 
now discussing. The Government makes silver a legal tender; it 
makes silver certificates receivable for all customs, and taxes, and 
public dues. Silver certificates are receivable for all official salaries, 
character, allow one of its own servants, one of its own agencies and 
instrumentalities, to discredit that money? That is all we are seek- 
ing to provide against here. 

The clearing-houses are institutions in which the national banks 
do their business, in which they settle their balances, and we merely 
provide by the amendment which I propose that in settling and ad- 
justing their balances silver certificates shall be used as lawtul money 
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The Senator from Kentucky [Mr. Beck] hands me the report of 
the Comptroller of the Currency for 1881, from which I read: 

The assistant treasurer in New York has been a member of the clearing-house 
but three years, and the large | pm to the clearing-house banks, averagin 
two and a quarter tons of gold coin daily during the past year, which would be 
about thirty-six tons daily if aes in silver, are transferred in bags, or upon drays 
from the Treasury to the banks. If these balances could be paid in gold certif.. 
cates instead of coin, the system of bank machinery in New York would be com. 
plete. 

This section of the bill provides for gold certificates. It is the 
sense of the country that silver certificates shall stand upon the sam. 
footing with gold, and that is all we are seeking to do in this amend- 
ment. We ask to insert the word “shall,” so as to make it manda- 
tory upon the banks. Unless we make it mandatory they will dis- 
e;'e . gu Cs vy. They will 
not admit silver, they will not admit silver certificates in their clear- 
ing-houses. If we use the word “may” here, so as to provide that 


| silver certificates may be used, they will simply go on and continue 


to discriminate against silver and silver certificates, 

Here is money made by the Government a legal tender to its em- 
ployés, a legal tender in the payment of Government dues and taxes 
and customs, and here are creatures ef the Government, the national 
banks, who are discriminating against this money of the Govern- 
ment which the officers of the Government must receive, to the det- 
riment of every man who has to receive it, unless we compel them, 
by the mandatory word I propose to substitute, to receive these cer- 
tificates just as they will receive gold certificates. 

To leave the section as it now stands, with the word “may” in, 
and to refuse to insert the word ‘‘shall,” is simply to license the 
banks to continue their war upon silver and upon silver certificates, 
To insert the word ‘‘shall” is to make the policy of the Government 


| clear and unmistakable, and to say to the banks, “You are our 


They have as members State banks and private bank- | 
There are some twenty-nine clearing-house associations in the | 


This part of the section relates to the conduct of the | 


agents, you are our instrumentalities, and you at least shall not dis- 
credit the money which we are paying out to our own seryants and 
for the maintenance of our Government.” 

Mr. SHERMAN. I think this section would be far better in every 
way if the last clause were omitted entirely, because these clearing- 
houses are composed of persons not at all connected with the Goy- 
ernment of the United States. The United States, it is true, is a 
limited member of the clearing-house in New York. The United 
States Treasurer is a member, and the national banks are most of 
them members, but there are private banks in New York and private 
persons also in that clearing-house. We have no power, it migiit as 
well be understood, under the Constitution of the United States to 
compel persons outside of the banks and the United States to receive 
silver certificates as a legal tender. I do not suppose there is a Sen 
ator who is present who would now advocate as a legal proposition 
the power of this Government to make silver certificates a legal 
tender in the payment of debts. 

Mr. BECK. Will the Senator allow me to ask him a single ques- 


tion? 
Mr. SHERMAN. I should liketo get through with this statement 
tirst. 


Mr. BECK. It ison this line. I ask whether we have not the 
power to say that our fiscal agents shall not go into a combination 
with any set of men who refuse to take the silver certificates we 
issue and which we make a legal tender for customs and taxes, and 
which are given in payment to the Senator and myself? 

Mr. SHERMAN. I have no doubt we may say that a national 


| bank shall not discount a note of any kind or character; that it 
Should the Government, after paying its officers in money of this | 


as between themselves and persons outside of the bank organizations | 


as national-bank notes are by law allowed and required to be used. 

Mr. BAYARD. May I suggest te my friend from Texas that 4 
clearing-house is a mere arrangement of a private nature between 
either a set of men or a set of banks for the purpose of promoting 
facility their exchanges? A clearing-hopse may have national 
banks, State banks or private banks in it, but a clearing-house is 
neither the creation of a State law nor of a United States law. 

Mr. COKE. IL had no idea that it was. 

Mr. BAYARD. 
bankers for the purpose of facilitating their drafts upon each other. 
Theretore, to undertake to say what a clearing-house shall accept 
as exchanges 
would protect, Lam sure, as much as I—the right of private contract. 

Mr. COKE. I have understood clearing-houses to be exactly 
what the Senator from Delaware represents them to be; there was 
no misunderstanding on that point. 
I seek to amend does not refer to any other than national banks, 
and to the dealings of national banks with each other, and with 
other people in the clearing-houses. It provides that the national 
banks may receive from each other these certificates, and that the 


in) 


national banks may receive from others not national banks these | 


gertificates. It goes no further than that. 


This clause of the section that | 


li is simply a voluntary arrangement of a lot of | 


would be to interfere with a right that the Senator | 


| 
| 
| 
| 


shall not do anything except as we may direct by law; but we have 
no power to make a silver certificate a legal tender in the payment 
of debts. Does the Senator claim that there is any power in Con- 
gress to make silver certificates a legal tender? 

Mr. BECK. Still the question returns, if the gentlemen who are 
national bankers desire to go into a private organization with other 
people, and those people refuse to take our silver certificates, have 
we not a right to say that they shall not go into a combination with 
anybody who does refuse to take them, and that they shall keep out 


| of the clearing-house arrangement, rather than have our money 


depreciated and abused ? 

Mr. SHERMAN. I will not dispute the question of power, because 
Ido not think it is important to a discussion of the question now; 
but I claim that the attempt to say what a clearing-house, not i 
bank, not the United States Treasurer, but private citizens, saall do 
as to silver certificates is beyond the power of Congress. 

The clause is of no benefit to anybody. In New York they receive 
in their clearing-house arrangements some forms of paper money that 
we do not recognize as legal tender. They receive the coin certiil- 
cates of the Bank of America, the agent of the clearing-house, as 
money for clearing-house balances; but we have no power to make 
them do it. They may do it willingly. I think the clearing-houses 
in New York and all cities had better be left to their own arrange: 
ments and not be dealt with by law. 

The first part of the clause is perfectly right. ' 
of the United States provides what the reserve in a national bank 
shall be. We may say what it shall be composed of. It is pertect!) 
competent for Congress te say that a bank reserve shall be partly 1 
silver certificates, and that when it is so held it must be considere 


The Government 


and received as a part of the reserve by the officers at Washington. 
That is perfectly proper. We may say therefore with proprie 


ty that 











when silver certificates are held by any national banking associa- 
tion they shall be counted as a part of its lawful reserve, because 
the lawful reserve is a creation of the national banking law; but 
we cannot undertake to legislate in this way in regard to clearing- 
house associations, composed not only of national banks but of pri- 
vate bankers and State banks. Unless we assert the power of the 

United States to declare a silver certificate a legal tender as between 

private persons, we cannot regulate what a clearing-house associa- 

tion shall or shall not receive; and if we could, we ought not to do it. 

| believe in all parts of the United States, with the exception of 
the clearing-house in New York, silver certificates are now com- 
monly received without objection as part of the current money of 
the country, but in New York they may have arrangements made 
between themselves that we ought not to interfere with. 

| therefore move, with the consent of the Senator from Iowa, to 
strike out, in lines 12 and 13 of section 12, the words “ and may be 
cepted in the settlement of clearing-house balances.” It will an- 
swer all the purposes the Senator wishes to get at without raising 
an embarrassing and doubtful question. 

The PRESIDENT pro tempore. The first question is on the amend- 
ment of the Senator from Texas [ Mr. COKE] to the amendment of the 
ommittee, which is to strike out the word ‘‘ may” and to insert 
shall.” After that amendment is voted upon, whether it is adopted 
or not, the Senator from Ohio can submit his amendment. 

Mr. SHERMAN. I have no objection to the amendment of the 
Senator from Texas. 

Mr. ALLISON. Mr. President, just one word before the vote is 
taken. I submit to the Senator from Texas that he accomplishes 
nothing by his amendment. The amendment proposes that these 
certificates shall be accepted in the settlement of clearing-house bal- 
The clearing-house is a voluntary association composed, as 
the Senator from Ohio has said, of national banks and other banks, 
and also of an officer of the Treasury or sub-treasury in New York, 

ho sits there for the convenience of the Treasury. 

Unless we can compel the members of the clearing-house to receive 

is money in order to put it into the clearing-house in some form, 

[do not see how the mere compulsory process of compelling them to 
ept these certificates will help in any way. That is to say, you 

»not provide here that the several members of the clearing-house 

tting a common fundin acommon place shall take the certificates 

{put themin there ; you only provide forthe payment of balances. 

balances are settled every day. Here area dozen banks, if you 

all going to one place to settle balances. If not one of those 

en banks takes the certificates originally, what benefit will it be 
compel them to pay the certificates one to the other? 

Mr. BECK. Willi the Senator from Lowa allow me to make a sug- 

stion to him? I suggest after ‘‘ may,” or ‘‘shall,” (whichever is 

ily adopted,) ‘*be accepted in the settlement of clearing-house 
lances” to add the words ‘‘any associations to which the national 
inks or any fiseal agent or officer of the United States may belong.” 

i do not want to force our agents into any clearing-house, but if they 
accepted by other banks and other gentlemen who form these 
vate associations, and if they form a part of them, I suggest to 

rovide that in the clearing-house associations of which the national 
ks or the assistant treasurer at New York or any fiscal agent of 

e Government may be a member, our silver certificates shall be 

CeLVE d. . 

ALLISON. I am in sympathy with the Senator from Ken- 
ky and the Senator from Texas with reference to the conduct of 
clearing-house in New York. They have hitherto acted in avery 

surd way, in a way intended to destroy the value of silver money. 

we no doubt they intended to do that by their conduct in order 
to force the people of this country into a single standard of gold. 

Many of them are the agents of men who intend to press and oppress 

e nations of the world by foreing them all into a single monetary 
tandard of gold. 

lheretore, | would be very glad if we had the power to force these 

en in some way to behave a little differently from what they have 
cen doing heretofore, but I do not see that we can in this bill com- 

| them to do what we think they ought to do. I have such faith 

the ultimate success of the two standards in this country, that I 

willing silver shall go side by side with gold, and rest its success 
on public opinion, aud not by compulsory processes of law. That 

‘the way I feel with reference to this matter. I feel so much in- 

'rrest In securing the privilege to the American people of taking gold 

‘0 the Treasury and assistant treasuries, and receiving certificates 
that gold, that Ido not want to add to the bill anything that 

endanger it in any sense, or endanger the present volume of the 
ney by the voluntary retirement of national-bank circulation. 

‘herefore, although Lagree with the Senator from Texas that these 

ti have behaved badly with reference te silver, and have done so 

''a purpose, that is, to drive us into a repeal of the law of 1878, so 

it hotwithstanding their conduct in this respect I hope the bill 

Ul not be borne down by compulsory provisions which we cannot 
Loree, 

Mr. MAXEY. I wish to ask the Senator from Iowa a question 

etore he takes his seat. The clearing-house is composed of national 

WKINg associations and private banks. 

Mr. ALLISON, And State banks. 

Mr. MAXEY. That being the case, if we have any power what- 


Mr. 
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ever to create a national bank, it is as a fiscal agent. We say here 
that these fiscal agents shall accept these certificates in the settle- 
ment of clearing-house balances. Will not the necessary effect of 
the word ‘‘ shall” be to do one of two things, either to induce out- 
side parties who are members of clearing-house associations to con- 
form to this act, or compel banks to withdraw from the clearing- 
house? One or the other is the inevitable consequence. In either 
event we accomplish the object we have in view. 

Mr. ALLISON. Ido not wish to prolong this debate, but I donot 
see how you could compel a member of a clearing-house to accept 
these certificates when not a single member takes silver certificates 
in its own operations. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Texas [Mr. COKE] to the amendment of the com 
mittee, which is to strike out the word ‘‘ may” where it occurs in two 
places in line 12 and to insert the word ‘‘shall;” so as to read: 

Shall be counted as part of its lawful reserve, and shall be accepted in the set 
tlement of clearing-house balances. 

Mr. COKE. 
amendment. 

Mr. ALLISON. IL ask for a division on the question. 

The PRESIDENT pro tempore. A division being desired, the first 
question then is on striking out the word ‘‘may” where it first oc- 
curs in line 12 and inserting “ shall ;” so as to read “ shall be counted 
as part of its lawful reserve.” 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurson the metion 
to strike out the word ‘‘ may,” attheend of theline before the words 
‘*be accepted,” and to insert “shall.” [Putting the question.] The 
noes seem to have it. 

Mr. COKE. I ask for the yeas and nays. 

Mr. SHERMAN. I suggest that we had better take a vote on 
striking out the whole of that clause, if it is desired to have the 
sense of the Senate upon the question. 

Mr. COKE. I hope we shall take a vote on the question as it is 
presented by my amendment. I shall oppose striking out the whole 
clause. 

The PRESIDENT pro tempore. Will not the Senator from Texas 
consent to the question being taken by a division ? 

Mr. COKE. Of course, reserving the rightto call for the yeas and 
nays. 

Mr. PUGH. Before the questionis put, I should like to submit to 
the Senator from Texas an amendment which it seems to me will 
meet all the difficulties and present squarely to the Senate the ques 
tion that Iam satisfied he aims at. I think he willaccept it. After 
the word “ and,” in the twelfth line, I propose to insert: 

No national banking association shall becomea member of any clearing-house in 


which such certificates shall not be receivable in the settlement of clearing-house 
balances. 


I ask for the yeas and nays on the amendment to the 


That prohibition will operate alone upon the fiscal agents of the 
Government and will not interfere withany right of individuals o1 
other banking associations who are members of aclearing-house. It 
obviates the constitutional difficulty suggested by the Senator irom 
Iowa and the Senator from Ohio. 

Mr. SHERMAN. Let me tell my friend from Alabama, who I know 
is desirous of doing what is right in this matter, that these clearing 
houses exist now in all the large cities. In San Francisco, I an told, 
all the foreign banking houses are in the clearing-house. You pro 
pose now to confine clearing-houses alone to national banks and thus 
discriminate against State banks. In the city of New York some of 
the members of the clearing-house are State banks, and the Senator’s 
proposition would make a division of the clearing-heuses, which have 
been the most convenient agencies in the great commercial transac- 
tions of the world. It is only by means of clearing-houses that pay 
ments are reduced to a minimum, so that indeed 1 per cent. of money 
is sufficient to pay an infinite amount of debt. You would compel 
the national banks to form clearing-houses of their own, and other 
banks to form another clearing-house, and thus interfere with the 
most delicate financial arrangements of this country. For what? 
To force people to take your silver certificates. The silver certificates 
do not stand on so unstable a foundation; they are taken by the 
people, and if bankers choose not to take them in their clearing 
house arrangements, what difference does it make? Whois harmed 
by it? It does not prevent the circulation of the silver certificates. 

This proposition would only create an embarrassment that would 
be very serious. I trust the Senator will let the clause be stricken 
out, so that the clearing-honses may stand on their own voluntary 
arrangements to take what they will. 

Mr. PUGH. ‘The clearing-houses are the most powerful agencies 
in the country to discredit the silver certificates on account of their 
refusal to receive them in the settlement of balances. We do not 
seck by the amendment I propose to interfere with the rights ofany 
other members of the clearing-houses, except the members over 
whom we clearly have absolute control, and they are the national 
banks. We ought not to permit our fiscal agents to go into any asso- 
ciation that employs its power for the purpose of discrediting the 
silver certificates, for the reasons which have been sostrongly stated 
by the Senator from Texas. Why is it that we will permit the na 
tional banks to hecome parties to,an association which is employing its 
power for the purpose of affecting the credit and circulation ef the 
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very certificates that we authorize to be issued, and that we require 
every body to receive? 

I say that our power over the national banks ought to be exercised 
to prevent them from joining an association that will use its power 
for the purposes I havestated. It isnot only our right, but it is our 
duty to prevent them from becoming parties to an association which 
proposes to exercise its power in the way it is doing for the purpose 
of discrediting the silver certificates. Weare aiming to put the 
silver certificates upon the same footing with gold certificates. 
These clearing-house associations are using their power for the pur- 
pose of defeating the very object we aim at by this legislation, Is 
it not our plain duty to interfere and prevent the most powerful 
parties in such an association, the national banks, from becoming 
parties to that agency which is defeating the object that we aim at in 
our endeavor to carry out the will of the people? 

It seems to me that there can be no object in view to defeat the 
amendment which I propose and which I understand the Senator 
from Texas will accept. To defeat the amendment isto give aid and 
comfort to these national banks and the parties who associate them- 
selves with them for the purpose of discrediting silver and silver cer- 
tificates. 

Mr. VEST. 
the clearing-houses, 
the clearing-houses that are not national banks. 
but Lassert, and the figures show it, thatan overwhelming majority 
of the clearing-houses is composed of national banking associations. 
For instance, in the city of New York there are forty-five national 
banks that are in the clearing-house, and but twelve State banks, 
and it is in that proportion throughout the country. 

Therefore I state as true, without any violence to the facts, that 
the clearing-houses are really composed of the national banks, be- 
cause they have an overwhelming majority of the capital in those 
clearing-houses and can control them at any time. 

Mr. ALDRICH. In the clearing-house association in San Fran- 
cisco there is but one national bank. There is a large number of 
foreign banks, private bankers, and State banks who have a clear- 
ing-house association, and there is only one national bank init. I 
imagine that in the clearing-house association in the city of Saint 
Louis, in the Senator’s own State, a majority of the members of it 
are State banks. I have no doubt of it. 

Mr. VEST. I know that the Senator is mistaken in regard tu that. 

Mr. ALDRICH. I may be. 

Mr. VEST. The national banks control absolutely the clearing; 
house in the city of Saint Louis; and in the great financial center of 
the country, New York, which controls the tinances of this whole 
country, from the Atlantic to the Pacitic and from the lakes to the 
Gulf, the proportion is forty-five to twelve; and those forty-five na- 
tional banks to-day control the money of the people of the United 
States, and everybody knows it. There is no use talking about that. 

Mr. COKE. J ask that the amendment proposed by the Senator 
from Alabama to the amendment of the committee be reported. 

The PRESIDENT pro tempore. It is not in order unless the Sena- 
tor from Texas accepts it. It can be read for information. 

The ACTING SECRETARY. In line 12, after the word “and,” it is 
proposed to strike out the words “may be accepted in the settle- 
ment of clearing-house balances” and to insert ‘no national bank- 
ing association shall become a member of any clearing-house in 
which such certificates shall not be receivable in the settlement of 
clearing-house balances;” so as to read: 





I wish to make a statement in regard to the nature of 
The Senator from Ohio says there are banksin 


And such certificates, as also silver certificates, when held by any national bank- 
ing association shall be counted as part of its lawful reserve ; and no national 
banking association shall become a member of any clearing-house in which such 
certificates shall not be receivable in the settlement of clearing-house balances. 

Mr. COKE. I willaccept thatamendment. The legal effect is, I 
think, precisely the same as that of the one IJ offered. 

Mr. MAXEY. I desire to say a word on the amendment offered by 
the Senator from Alabama. It meets with my cordial approval. It 
is to meet the case of national banks attempting to defy and hold in 
utter defiance the will of the people expressed in the law of the land. 
In other words, the creatures attempt to rise above their creator. 
Now, the question to be determined is whether banks, like all other 
persons in this country, artificial or natural, shall be controlled by 
the law or control the law. That is the question, and it is a question 
of the greatest importance in this country. The purpose of the 
amendment of the Senator from Alabama is to compel them to obey 
the law that Congress may make. 

The only power which the national banks have at all grows out 
of the constitutional power, as decided by the Supreme Court of the 
United States, to create fiscal agents in the interest of the Govern- 
ment. 

Outside of that character of fiscal agency we have no power what- 
ever to create a national bank. If, then, we have the power to cre- 
ate them by reason of the power to make fiscal agents, it is within 
ouy discretion to place around them such control as we deem proper, 
and if this is considered a proper control, we have a right to do it. 
Then it is no excuse to say that this clearing-house is composed of 
national banks and other banks outside of national banks. Overthe 
outsiders we have no control; but we have a right to say to these 
fiscal agents, ‘‘If you belong to a corporation that is endeavoring 
to trample under foot the laws of this land, come ye out from among 
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them. So far as you are our agents, we are determined that you shal] 
abide by our law.” . 

For that reason, and believing the amendment of the Senator from 
Alabama accomplishes a most wise and useful purpose, I shall vote 
for it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Texas, [Mr. COKE, ]as modified by the Senator 
from Alabama, [Mr. PuGH, } to the amendment of the Committee oy 
Finance. 

Mr. BAYARD. Let it be read. 

Mr. COKE. The amendment of the Senator from Alabama has 
been accepted by me in lieu of the one I had proposed. 

The PRESIDENT pro tempore. So the Chair understands. The 
Senator from Delaware asks for its reading. It will be read. 

The ACTING SEcRETARY. In line 12 of the amendment of the com. 
mittee it is proposed to strike out ‘‘ may be accepted in the settle- 
ment of clearing-house balances ” and insert in lieu thereof: 

No national banking association shall become a member of any clearing-honge 


| in which such certificates shall not be receivable in the settlement of clearing 


That is very true; | 


ee ceienesenestemnieets a prebanatnasinenstats sittin a 


house balances. 

Mr. PUGH. Perhaps it would be better to say, in place of “ )e- 
come,” ‘* be,” so as to read ‘‘shall be a member.” 

Mr. COKE, Let the amendment be so modified. 

The PRESIDENT pro tempore. It will be so moditied. 

Mr. BAYARD. Mr. President, [have no objection whatever to a re- 
iteration anda reassertion of the power of Congress over the system of 
national banks; but assertion for the mere sake of assertion, to doa 
thing for the mere sake of showing that you can do it, strikes me as be- 
ing something very empty and very unnecessary. It is scarcely worth 
while to pass legislation if the object be simply to assert that which 
nobody denies your power to do; but the question is whether or not 
you are acting wisely and expediently in interfering with what after 
all becomes so important to us to preserve as a principle, and that 
is the right of individual contract. 

I do not deny that a State may make laws that may trammel the 
business of its citizens and that they may be compelled to obey them ; 
I do not deny that Congress may make laws to interfere with and 
tramme] the business of the banks created under their system; but 
I do deny the wisdom ofsuch laws if it is done for the mere sake of 
exhibiting your power for no wise end, 

Why should this thing be? What are clearing-houses? What 
are they meant for? Do gentlemen understand for what object they 
were created and the functions they perform? They grew simply 
out of the exigencies of business, the pressure of business operations 
upon time, in order to do that speedily which would otherwise be 
done slowly and to do that easily which otherwise would be accom- 
plished with difficulty ; and, therefore, human ingenuity hit upon 
the plan of making a common center at which the business transac- 
tions of every day, which were represented by checks and other iu- 
struments of credit, should be cashed and settled by a common fac- 
tor, both debtor and creditor. And banks of established credit that 
ean trust each other, that do not rely upon acts of Congress to 
keep their contracts, or upon acts of Congress to compel them to 
recognize the value of this thing, twenty-eight years ago, before the 
national banking system was ever heard of or imagined, organized 
this plan. 

Iamspeaking now of the clearing-house in tlris country, not in Eng- 
land where it has existed a much longer time, twenty-eight years 
ago banks met together and agreed that they would have every day 
of the week excepting Sunday asettlement of the transactions of the 
day previous. They would go into a single chamber; they could 
open one account, not of each bank with every other bank, but of 
each bank with the clearing-house establishment, and they should 
pay in all the checks that they had drawn and be charged with them, 
and they should be credited with all the checks of the members of 
the clearing-house which they owed, and that whatever balances 
were found due each bank should be paid not by all the banks, fifty 
or sixty in number, but by the clearing-house itself upon its ewn 
check and upon its own responsibility in cash. For twenty-eight 
years in the city of New York, perhaps for a longer time, this sys- 
tem has been in force, and in that time not six cents have been lost 
by any bank connected with that clearing-house or the clearing- 
house itself in the course of its operations. Why is this? How 
could it be that such enormous suis as have passed through that 
clearing-house should have been so adjusted without the loss of a 
perceptible amount? Simply because they were left to the natura! 
laws of self-preservation and the right of individual contract, which 
this amendment proposes to invade and in some respect to over- 
throw. s ; 

I confess I do not understand the spirit or disposition to view with 
suspicion and distrust, and the desire to embarrass and annoy this 
system of distribution of currency which we call national banks. 

“Mr. COKE. If the Senator from Delaware will allow me, 1 ask 
him if national bank-notes are not lawful tender to national banks, 
whether from national banks or from individuals outside of the 
organization ? : 

fr. BAYARD. By law each national bank is obliged to recetve 

the notes of any other national bank. ; : . 

Mr. COKE. Are they not — to receive their own notes 
Mr. BAYARD. Unquestionably 


. 
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Mr. COKE. Why not compel them to receive silver certificates ? | bank to open an account with me if that bank objects toit. You 


Mr. BAYARD. This amendment does not do that. This amend- 
went proposes to control their exchanges at the clearing-house board. 
[ do not say that Congress may not repeal the national bank acts; I 
do not say that you may not exhibit your power over them in count- 
less ways; but I do mean to say that itis neither expedient nor wise, 
nor right, to seek to embarrass these institutions at the cost of the 
jusiness of the country. That is what I mean, and that is what it 
-evins to me this amendment has the effect to do. 

[he system of clearing-houses exists in various communities. You 
find them wherever you have a number of banks. I think in Saint 
Louis there is one, perhaps in Louisville, in New Orleans; in every 
banking center you have such asystem. It was not created by act 
ot Congress. It grew out of the right of individual contract, and it 

isan invention for the facility of business. I mean to say that 
there is not a man in the city of New York, whether he likes the na- 
tional banks or not, whether he be a private banker, a merchant, a 


| 


broker, a citizen, anybody transacting business in any of the branches | 
known to human attairs, who is not facilitated in his business by | 


this arrangement of having a common center for the exchange of the 


banks’ balances and the reception of their credits; and what reason | 


s there for aiming a blow at the system? Has any bank been de- 
frauded by this clearing-house ; has any citizen been defrauded ; have 
aay rights been divested ; have losses occurred ; have abuses existed ? 
Because if any man will rise and tell me one such case, I will say 
that there may be reason for an amendment. 

Mr. COKE. I can inform the Senator of an abuse recurring daily 
in the clearance-houses, which is that silver and silver certiticates, 


lawful money of the United States, which Congress has declared to | 


be legal-tender, are systematically refused and discredited in the 
clearing-houses. Thatis an abuse. 

Mr. BAYARD. By whom? 

Mr. COKE. By the national banks. 

Mr. BAYARD. Does the Senator now mean to say that clearing- 
houses have for their membership only national banks ? 

Mr. VEST. In New York there are forty-five national banks and 
twelve State or other banks in the clearing-house. 
Mr. BAYARD. The twelve other banks aré banks over which you 

seeking indirectly to exercise control. 
Mr. VEST. The forty-five control the twelve, and so itis through- 
t the United States. 
Mi. BAYARD. The forty-five can only control the twelve by the 

lve’s consent; the whole matter is a purely voluntary arrange- 
went. There is no law to create it, no law to enforce it. 

Here is an arrangement for the facility of business that I declare 

day—I declare it beyond the power of any man in the Senate to 
rise and deny it—a system which tends to the convenience of every 
ual in business on a great scale or a small scale, in any part of this 
country, Ido not care whether he is a man who borrows money 
trom these banks, whether he is a storekeeper, whether he is a mer- 
chant, Whether he is what you please, I mean to say that the busi- 
ness of this country is facilitated by the voluntary system of clear- 


OnLy 








v-house associations; and the man who seeks to embarrass the | 


earing-house associations in their open, fair, legitimate, voluntary 
business does seem to me to strike at the business convenience of the 
entire business community. There is no question of favor about it. 
fhe property of the national bank is just as carefully cared for by its 
guardians as any other kind of property. National banks do not 
give to each other any particular favors; they force each other into 


the world will show any greater exhibition of accuracy, prompt- 
uess, and fidelity in the discharge of obligations than this very 
association which is sought to bein some way injured by these prop- 
Ositions, 

rhe other day, to seek to understand that of which I had some 
theoretical idea before, 1 saw very nearly $200,000,000 settled and 


banks, with all the checks they had received one against the other. 
At the end of that time the balance of this great sum was very small. 
hose whose own checks were in excess of the checks of others they 
|, simply paid at half-past one o’clock on that day to the clear- 


Heid, 


iug-house the balance due, and those who had cheeks of others in | 


excess of their own simply received from the clearing-house in cash 
the amonnt to their credit. That was all. It was a mere arrange- 
ment, 

(here is one reason why more than any other I have opposed the 
power of the Congress of the United States to make paper a legal 

uder for payment of debts. It was profoundly because it was an 

terference with the right of private contract; it was an interfer- 
tice with the agreement of private contracts between individuals, 
where they had made their own agreement upon a certain basis, to 
lange the basis of that agreement at will, and by stamping a piece 
i paper to create a money and give it a force the parties never had 
ontemplated. 

Here, I say, on a more restricted scale there is a violation of the 


ttle more than first the reception of money and next the distribu- 
Hon of curreney through the country, a thing that must rest for its 
€xistence upon the right of private contract. You cannot compel a 





| issues. 


cannot and ought not to compel that bank to receive from me on 
deposit certain things they object to. 

Senators leave these things to be measured by the volition of 
either party to a private contract. Do not undertake by an act of 
Congress to regulate the private contracts of men or the quasi pub- 
lie contracts of these institutions, which are nothing more than asso- 
ciations of individuals. Yon gain nothing by it; you may injure 
them; you may interfere with them; but every time that you em- 
barrass one of these associations you embarrass every man whose 
business connects itself with them. That is just the result, and 
therefore it is that I trust this amendment of the Senator from Texas 
or the Senator from Alabama will not prevail. 

Mr. BECK. Ido not propose to discuss this proposition, but some 
of the propositions of the Senator from Delaware strike me as being 
so remarkable that I cannot very well resist the opportunity to give 


| at least my opinion in regard to them. 


He seems to regard all the transactions of the national banks with 
the people of the United States as though they were purely volun- 
tary matters en both sides, and that any attempt to interfere with 
the banks, or to require them to receive any money they do not like 
to take, is an oppression, not tosay an outrage, upon them. 

Why, sir, we have taxed all the State banks in the United States 
that had a circulation out of existence, by a 10 per cent. tax on thei 
We have said that the national banks shall issue paper, and 
they are in many places the only banks the people can approach. The 
United States has said to the Senator from Delaware and myself that 
we shall take for our services here silver coin and silver certificates 
And yet he says it isan impertinent interference on the part of Con 
gress for it to say to the fiscal agents of the United States, created 
by us and living only by our authority, when they are coming to 
ask us for twenty years further continuance of their rights and 
privileges, that they shall not be members of clearing-house associa 
tions which refuse to take the money which he and I and every 
other man in the United States is compelled by law to receive. Hk 
says that our fiscal agents, for whose benetit we have taxed every 
other banking corporation out of existence, shall bé entirely 
and independent as are private people, and ought to have a righ 


fre 


+ 
to 


| do as they please, and that he regards this proposition as an impe1 


tinent interference with them, an outrage, a mere exhibition of th 
power of Congress without any good. He says those who offer tiiese 
amendments do it merely to embarrass these banks 

What is ourproposition? Wesimply say to these banks, ‘* Neithe: 
yourselves as a clearing-house organization, nor any other combina 
tion, nor any other set of men shall combine and conspire together 
to refuse to receive in your clearing-house arrangements the money 
which the United States has declared shall be a legal tender.” The 
silver dollar, the silver certificates we have issued, we take as good 
at the custom-house ; they ere good for the collection of internal rev 
enues; they are good to every contractor who makes a contract with 
the Government of the United States; they are good toevery publi 
servant and every public officer; and we ouly say to our tiscalagents 
“You shall not combine with anybody else nor ainong yourselves 


| to discredit them and to throw them oui and refuse to receive them 





| the national banks toannul them. 
| we take when we see that they go imto 


| had to borrow other money to pay his fare. 
wtilement as accurately as any other set of debtors and creditors ; | 
they compel equal action, and I do not think the financial history of 


| on which we see fit 
balanced in the space of ten minutes’ time between some sixty-odd | 


The day before yesterday an instance was given by a Senatoron this 
floor to me where he could not pay his fare on a railroad with a sil- 
ver certificate because the conductor told him he had to settle with 
a national bank that night and they would not receive them, and he 
This ought to illustrate 
the importance of Congress exercising its power over its own fiscal 
agents and requiring them to act under our authority; and if they 
enjoy the benefits and advantages we give, they shall take the money 
we require everybody else to take. 

That is all there is of it, and it is neither an improper exercise of 


| power, nor is it a wanton desire to injure any of the organizations, 


They need not become national banks unless they accept the terms 
to make them national banks. They have had 
their rights now for twenty years; they ask them for twenty years 
more; and we say ‘‘ You can have them on these terms,” and what 
are the terms? 


That as long as we issue gold and silver certificates 


| and silver dollars and say they shall be used as money, and shall be 


taken by public ofticers tor customs and internal-revenue taxes, and 
used to pay off the debts of the Government, you as our agents shall 
not disparage that money which we make. If our laws are bad, it 
is the business of Congress to rectify them; it is not the business of 
It is only fortifying the position 
a combination, forty-tive 
national banks in New York with twelve other banks, and induce 
those twelve other banks to come to their aid in degrading the money 
that we have said shall be money for every other citizen. 

The argument of the Senator from Delaware would make it pe. 
fectly proper in them to refuse to receive greenbacks in their clear 
ing-houses, and seek to degrade the very basis of their own national- 
bank currency, in which they have a right to pay it off at any time. 
I suppose if we were to propose to say they should net refuse green- 


| backs in settlement of their clearing-house accounts, that would be 
‘une principle, as applied to the business of banking, which is very | 


an impertinent interference by Congress and a wanton attack upon 
these corporations? If we allow them to take their course, by com- 
binations with others, after they have received a charter for twenty 
years longer than they are now acting, they can force us toa gold 
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standard and to gold alone ; and if we attempt to prevent it we shall 
be told upon this floor that any attempt to prevent them from doing 
it would be an outrage on their rights and a mere wanton exercise 
of power. 

Are we to put the currency of the country into the hands of the 
banks, and do as the Secretary of the Treasury tells us in his last 
report we ought to do, allow them to issue what they please, con- 
tract when they please, because they will regulate the volume of 
currency according to the wants of trade? If we permit them to 
have actual control over us in regard to the amount of currency our 
country shall have, then we belong to the national banks, we are 
their creatures, instead of their being our creatures. One or the 
other has to have the power—Congress or the banks; and when the 
Comptroller of the Currency tells us, as he told the Committee on 
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retary by an order said they should be received for customs dy 


Finance, that the banks were in combination not to receive silver | 


certificates, not to receive silver coin, and that they would not re- 


ceive them to-day, it is high time for Congress to say, ‘‘ You shall | 


not have a renewal of your charters for twenty years, you shall not 


| vide that the greenback shall be taken for customs dues. 


act as our fiscal agents, if it is going to be part of your purpose, | 


either by yourselves or in combination with ethers outside, to dis- 


card what we have said shall be money and shall be received by all | 


the people;” especially as we have destroyed every other bank for 
the purpose of building up this system of banking. 

It somehow or other seems whenever an effort is made to require 
banks or bondholders to take the money that is good enough for 
everybody else, that then the cry is raised over the country *‘ you 
are seeking to oppress the banks and the faith of the natien is about 
to be endangered.” Why, sir, one of the very first things we did in 
the beginning of the national-bank system and the greenback sys- 


| 
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Blair got on bis horse and came over the mountains with gold to 
deposit there. It wound up in less than twenty years with ne 
$500,000 surplus and paid dollar for dollar in gold to every creuitoy 
it had; and what sustained it? Simply the credit of the State and 
the fact that its paper was taken for taxes. 

The Senator from Ohio said twelve years ago, and said truly and 
I repeat it and believe it, that if one-half the pains had been taken 
to make greenbacks good as had been taken to depreciate them for 
the previous ten years, they would have been as good as gold ten 
years ago, and there would have been no necessity for any resump- 
tion act. It was the fact that the Government would not take them 
for its own customs, repudiated itsown greenbacks, that made them 
bad or put them at a large discount; and the very moment the See. 


arly 


they not only became as good as gold, but were at a premium es 
thirty days after they were taken for customs dues. And yet to-day 
it is said the faith of the United States is at stake if we by law pro- 
They may 
be taken by executive authority of the Secretary of the Treavars 
and are so taken, and that is all right; but if Congress should say 
they shall be taken, that would be a violation of the national fait}! 

We shall be told very soon no doubt that unless we keep up the 
sinking fund to $50,000,000 a year we shall be violating our plighted 
faith. The Secretary said we were indebted to it $49,000,000 last year 
although the national debt, less than $1,700,000,000 now, was twelve 


| years ago over $2,700,000,000, and although we have so arranged our 


tem was to require, and it has been brought up time and again as a | 
sacred pledge, all the coin received from customs, all the money re- | 
ceived at the custom-house should be held sacredly and applied first | 


to the payment of the intervest on the national debt. 

Mr. BAYARD. Is not that the law ? 

Mr. BECK. It is the law now. 

Mr. BAYARD. And has been since February 1582. 

Mr. BECK, Yes, sir; but what isthe practice? I ask the Senator 
from Delaware if a single national bank or a single bondholder has 
ever been required to take a single silver dollar or a single silver 
certificate received at the custom-house for customs dues? He is 
obliged to say not one. Why not? The Secretary of the Treasury 
reported officially to us last year, when a resolution was sent to him 
to inquire about it, that he had not used a single silver dollar in 
that way. Why not? Because the effort is to degrade both the 
silver dollar and the silver certificate and advance gold, and the 
Secretary says he gives the bondholders their option to ask what 
they like, and they like gold, and they do not like anything else but 
gold. 

If the faith of the nation was pledged that the coin received from 
customs should be first applied to the interest on the national debt, 
and the silver certificates and silver dollars are received at the cus- 
tom-house for customs dues, and we are receiving $200,000,000 a year, 
and the cry is coming up all the time, ‘‘ We will pay in the cheapest 
money,” 
pay in the silver dollar or the silver certiticate. 


| that we 


bonds that we can only pay off on an average of $28,000,000 a year 
from now until 1907, while the sinking fund is $50,000,000 and in- 
creasing every year. We cannot make the men who hold the 4 per- 
cents surrender them to us even if we offer them 50 per cent. pre- 
mium. They have aright to hold them until1907. Butif we do not 
provide $50,000,000 every year for the sinking fund we shall be told 
are repudiating, breaking the national faith, the pledge of 


| the Government, when we can only pay $28,000,000 a year on an aver- 


of course the importer bringing in goods from abroad will | 
If the bondholders | 


and national banks had been required, as the law meant they should | 


be, to receive what they claim was a pledge of the nation, to receive 
silver certificates and silver coins, they would have been here clamor- 
ing to-day to bring them up to the highest possible standard, and to 
make them as valuable as they possibly could be made, and all the 
clearing-houses in New York and San Francisco and elsewhere would 
have taken them. 
them; and they not only seek to repudiate them, but they combine 
with others to do it, and we are told that it is a wanton exercise of 
power to require our fiscal agents (who now ask us to give them 
twenty years’ longer life with all the powers and privileges they now 
have) to take the money we all have to take, and that the Govern- 
ment has declared shall be taken for its own taxes at the custom- 
houses, in the internal-revenue offices, and everywhere else. 
Gentlemen may talk about or express a doubt as to the greenback 
being good as much as they like. There are, as the Senator from 
Iowa said to-day, not over $300,000,000, perhaps; certainly not over 
$320,000,000 of them in existence. There are nominally $346,000,000, 
but they have gone through tire and tlood and water and everything 
in the last twenty years, and the destruction has been great, and 
there is not over $300,000,000, in my judgment, in existence to-day, 
and yet the taxes of the United States collected this year were 
$333,000,000, $193,000,000 from customs and $135,000,000 from internal 
revenue. Think of it a moment; the Government itself every year 
takes in 20 to 30 percent, more in the formof taxation than it has green- 
backs outstanding; and will any man tell me that that money is not 
good when the Governwient isannually taking in 20 per cent. more than 
all it has outstanding? Why, sir, that has illustrated over and over 
again the value of the credit of the country. When one of the banks 
in New York—I forget the year now, but many years ago—withdrew 
all its branches trom the West the State I have the honor in part to 
represent established what was called the Bank of the Common- 
wealth. 
Mr. Francis P. 


for taxes. Mr. Crittenden was the first president. 


But no, they are not required to take a dollar of | 


It could make nothing but gold and silver coin a legal ten- | 
der, but the State said it would accept the paper that bank issued, | buying. 


age until 1907. 

The conditions have changed, and we must adapt ourselves to the 
changed conditions, We are seeking now, those of us who are ask- 
ing to make gold certificates and silver certificates money, to get in 
a position where the national banks shall not, by combination or 
otherwise, surrender their bonds, as they will have to do to the ex- 
tent of $240,000,000 in the next three years if we pay off the debt at 
an average of $150,000,000 a year, as we are doing now, and contract 
the currency rather than buy other bonds at a premium. We are 
seeking to furnish a substitute for their money in the way of gold 
certificates, every certificate being backed by a gold dollar, and sil- 
ver certificates, every certificate backed by a silver dollar; so that 
the contraction these men shall make by the withdrawal of their 
bonds and the refusal to issue more currency shall not embarrass and 
destroy the business interests of this people by having no currency 
on which to transact their business, and that when we do put out 
these gold certificates and silver certificates and silver coin we shall 
have something beyond what the national banks see fit to give us 
upon which the people can carry on their business operations. 

That is the purpose, and the only purpose as far as I know, that 
those of us have who desire to require our fiscal agents to take this 
money, that they shall receive it on deposit, make it good at the 
clearing-house, or keep out of combinations which discredit it. It 
is neither from a wanton desire to embarrass them, nor is it for a 
useless or needless exercise of power, merely to exhibit power, that 
I desire to have this amendment carried out, but in good faith, to 
make the fiscal agents of the Government work in harmony with 
Cengress and act in good faith toward the representatives of the 
people. Let them appeal to us, if we have passed bad laws, to re- 
peal them in a legitimate way, rather than seek to annul and dety 
them by illegal combinations outside. 

Mr. MAXEY. Mr. President, I do not think that the Senator from 
Delaware answered the point which was made by those who favor 
this amendment. Nobody doubts that these clearing-houses are 
conveniences. Everybody admitsthat. But the clearing-house In 
New York is the great money regulator of this country. The pro- 
ceedings of that clearing-house are just as well known in London, 
in Paris, in Amsterdam, as they are anywhere in the United States 
If the effect of the operations of that clearing-house be to depre 
ciate the money issued by this Government, it is a bad effect, and 
we having the control of the fiscal agents, the national banks, i 
they engage in aiding and abetting in decrying silver, then this 
effect being a bad effect, we have a right to say to these men, * You 
shall come out from under that combination which produces such 
oppressive and unwise effects upon the money of this country. 

That is the objection, not that they are not conveniences, but they 
are decrying money that the people of thiscountry have to take ; they 
are depreciating it and creating a distrust in the minds of the peo- 
ple of this country and all other countries in the value of the silver 
certificates, the effect of which is to deery the value of the silver 
and depreciate a part of the value of silver. Thus they aid in strik- 
ing down one of the great industries of this country. We are the 
only people on the face of the earth who ever put up goods 1n mar 
ket and told all who wanted to buy them that they were not worth 
Nothing of the kind has occurred in history. Here the 
Government of the United States, through its Congress, having the 
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control of the coining and regulating the value of the money of this 
country, set to work and deliberately, it seems, decry the value of 
one of the coins, which is a great product of this country, dragging 
jown its market value not only in our own country but in all other 
countries, and then upholding and maintaining a great fiscal com- 
ination inthe city of New York, the great money regulator, in aid- 
‘ug in degrading the very work we have done here in trying to 
uphold and maintain silver. 


have to vote upon the bill now before the Senate. It is not my pur- 
pose or disposition to consume the valuable time of the Senate in 


the Senator from Kentucky and the Senator from Texas. I simply 
desire to add that I can very well understand how an enemy of silver 
and silver certificates can express the opinion that has just been heard 
from the Senator from Delaware; and that is, that while we have 
the power to pass the amendment I have offered, it would be a wan- 


ton, useless, and mischievous exercise of that power. My opinion is | 
that a large majority of the people of this country, and I think of | 
the members of this Senate, desire that silver shall be put upon an | 


equality with gold in coinage and in debt-paying qualities; and the 
friends of silver believe that it will accomplish a most valuable re- 
sult to pass the amendment which I have offered for the reason that 


they see in the way of carrying out this will of the people and this | 


desire of the Senate an association made up largely of these national 


banks whose practices certainly produce the effect of discrediting | 


silver and silver certificates, if that be not their purpose and the real 
aim of the organization. 
Now, sir, the only two lions in the track of the supremacy of the 


national banks over the currency of this country are the outstand- | 
ng greenback circulation and silver, and we do not intend that | 


these obstacles in the way of the domination of the national banks 
shall be removed if we can prevent it. The friends of silver believe 
that, instead of this being a useless and wanton exercise of our 
power over national banks to pass this amendment, it is our duty 
to exercise the power, because it will aid very materially in carry- 
ing out our purpose to put silver and silver certificates upon a plane 

f equality with gold and gold certificates. 

Can it be seriously denied that the passage of thisamendment will 
vo very far toward accomplishing that result? Ifthat be admitted, 
then it is the duty of the friends of silver and silver certificates to 
exercise this power. 

| can very well understand how an enemy of silver and silver cer- 

ates can object to the passage of this amendment. I believe that 

is amendment will increase the currency of silver certiticates by 

upelling the members of these clearing-houses to accept them in 

payment of clearing-house balances, and the only way that we can 

compel them to accept these certificates as they do gold certificates 

i satisfaction of these balances is to prohibit our fiscal agents from 
oming members of such associations as discredit silver. 

ltis very well understood, Mr. President, that these clearing-house 
issociations in their practices are enemies of silver and silver certifi- 

ites, and it is our duty to prohibit our fiscal agents from joining 

u association of our enemies when their practices are such as have 
been described, Are we to sit still here and permit these clearing- 
house agencies to employ the power derived mainly from our own 
tiscal agents in defeating the purpose that we aim at in our legisla- 
tion? As has been stated and repeated often, there have been many 
eflorts on the part of Congress to put silver and silver certificates on 

nequality with gold and gold certificates, but our agents, instead of 
obeying the laws, have done everything in their power to defeat the 
umand purpose of that legislation. When we have an opportunity 
now, these banks coming up here and asking for an extension of their 

‘tence, Shall we not prescribe the terms npon which we permit them 
continue in the exercise of their powers? When we see them ex- 
cising powers to defeat the will of the people and the purpose that 
Congress has frequently endeavored to carry out, is it not our duty 
prevent them by denying their right to join associations the pur- 


ses Of Which have heretofore been to deteat the aim of our legis- 
’ 


I 


ido not wish to consume the time of the Senate, and hope that we 


tal : : ° 
ane a vote upo Si ent > ‘ ) , > re > | as ‘ . Y : 
K te upon this amendment and upon the bill before we | circulate as money by the Congress of the United States, upon the same terms 


‘Urb, 

the PRESIDING OFFICER, (Mr. Ferry inthe chair.) The ques- 
tion is on the amendment proposed by the Senator from Alabama 
\ir. PUGH] to the amendment of the Committee on Finance. 

Mr. COKE called for the yeas and nays, and they were ordered. 
lhe Principal Legislative Clerk proceeded to call the roll. 
Mr. BLAIR, (when his name was called.) On this question I am 
ired with the Senator from Nevada, [Mr. JONEs. ] 
Mr. DAWES, (when his name was called.) J am paired with the 

itor from Oregon (Mr. SLATER] for the afternoon on all questions 
ul ected with this bill. If he were here, I should vote “ nay.” 
Mr. GARLAND, (when his name was called.) Iam paired with 

eSen itor from Vermont,{Mr. EpMUNDs.] If he were here, I should 

o ” yea. 

Mr. JOHNSTON, (when his name was called.) Iam paired with 

* Senator from Pennsylvania, [Mr. Mircue...] If he were here, I 
sould vote “‘vea.” 


Mr. PUGH. Mr. President, we are approaching the time when we | 


undertaking tomakea speech. Pretty much all that I desired to say | 
in support of the amendment that I offered has been better said by | 
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Mr. HILL, of Colorado, (when the name of Mr. Jonrs, of Nevada, 
was called.) I am requested to announce that the Senator from Ne- 
vada [Mr. JONES] is paired with the Senator from New Hampshire, 





| (Mr. Biarr.] If the Senator from Nevada were here, he would vote 





| 


‘6 yea.” 

Mr. McDILL, (when his name was called.) On this question I 
am paired with the Senator from Tennessee, [Mr. JACKSON.] If he 
were here, I should vote ‘‘ nay.” 

The roll-call was concluded. 

Mr. GROOME. I desire to announce that I am paired with the 
Senator from New York, [Mr. MILLER, } and hence withhold my vote. 

Mr. PLATT. Iam paired with the Senator from West Virginia, 
[Mr. CAMDEN.] Not Semolan how he would vote, I withhold my 
vote. 

Mr. PENDLETON. I supposed I was paired with the Senator 
from West Virginia, [Mr. CAMDEN,] but as the Senator from Con- 
necticut 

Mr. PLATT. Iam paired with him on general questions. 

Mr. PENDLETON. That answers the same purpose. I vote 
‘¢-vea.”’ 

The result was announced—yeas 29, nays 20; as follows: 





YEAS—29. 
Beck, Davis of Tlinois, Ingalls, Van Wyck, 
Brown, Davis of West Va., Jonas, Vest, ~ 
| Butler, Farley, Maxey, Voorhees, 
| Call, George, Morgan, Walker, 
Cameron of Pa., Gorman, Pendleton, Williams. 
| Chilcott, Grover, Pugh, 
Cockrell, Hampton Ransom, - 
Coke, Hill of Colorado, Vance, 
NAYS—20. 
Aldrich, Ferry, Hoar, Rollins, 
Allison, Frye, Lapham, Sawyer, 
Anthony, Hale, McMillan, Sewell, 
Bayard, Harrison, Mahone, Sherman, 
Conger, Hawley, Morrill, Windom. 
ABSENT—27. 
Blair, Groome, Kellogg, Mitchell, 
Camden, Harris, Lamar, Platt, 
Cameron of Wis., Hill of Georgia, Logan, Plumb, 
Dawes, Jackson, McDill, Saulsbury 
Edmunds, Johnston, MePherson, Saunders, 
Fair, Jones of Florida, Miller of Cal., Slater. 
Garland, Jones of Nevada, Miller of N. Y., 


So the amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Finance, as amended, to be inserted as section 
12. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next section of the bill will be 
read, 

Mr. BECK. Before that is read I desire to offer an amendment. 

Mr. ALLISON. Before the Senator proceeds with his amendment, 
I ask him to yield to me a moment to return to section 7. 

Mr. BECK. Certainly. 

Mr. ALLISON. I offered two amendments to section 7, line 2, and 
they were passed over for the moment. I now ask that they be 
adopted. Ihave consulted with the Senator from Kentucky, and 
he agrees to their adoption. So I think there will be no further 
objection. The amendments were, to insert in line 2 of section 7, 
after ‘‘ existence,” the words ‘“‘has expired or;” and after ‘ shall” 
to insert ‘‘ hereafter;” so as to read: 

That national banking associations whose corporate existence has expired or 
shall hereafter expire, &c. 

The amendments were agreed to. 

The PRESIDENT pro tempore. The amendment of the Senator 
from Kentucky [ Mr. Beck] will now be read. 

The ACTING SECRETARY. It is moved to insert as section 13 the 
following: 

That all silver and other coin certificates issued by authority of the United States 
may be tg by the national banks to depositors at their face value, and shall be 
received by national banks in payment of all obligations from one national bank 
to another; and if any salitael bank shall refuse to receive, on general deposit or 
in payment of any debt or obligation owing to it, standard silver coin, silver or 
other coin certificates, or any paper issue which has been or may be authorized to 


that it receives the gold coin of the United States, or shall by any act of its offi 
cers, either directly or by combination with other persons or corporations, make 
any discrimination in favor of said gold coin over any of the other issues of coin 
or paper aforesaid, the charter of said bank shall be declared forfeited by the See 
retary of the Treasury, and the business of said bank shall be closed, under such 
regulations as the Secretary of the ‘Treasury may prescribe; and the oflicer or offi 
cers of said bank so offending shall be guilty of a misdemeanor, and on conviction 
thereof in any court of the United States shall be fined not exceeding $5,000 and 
imprisoned not exceeding five years, in the discretion of the court 


Mr. ALLISON. I hope that amendment will not be adopted 

Mr. BECK. Why? 

Mr. ALLISON. The reasons are as plenty as blackberries; but I 
do not propose to spend time in discussing the question. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kentucky. 

Mr. COKE called for the yeas and nays, and they were ordered. 

Mr. MORRILL. These continued amendments in the nature of 


| assaults upon the bill, manifestly come from those who wish to de- 


mone 
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stroy the whole system of national banks. It is at present extremely 
difficult for a new bank to be established in consequence of the diffi- 
culty of obtaining bonds in order to give the requisite security. 
Now it is proposed by the Senator from Kentucky to compel the 
banks to receive silver certificates as legal tender. Mr. President, 
many of the banks that are in existence rather than do that would 
go out of existence, because it might change their whole capital into 
a material that will soon be worth 15 per cent less than it is now 
worth. 

Mr. ALLISON. I do not see how that is possible. Iam against 
the amendment, but I do not want to be against it on a theory of 
that sort. 

Mr. MORRILL. Well, Mr. President, it strikes me that it is an 
amendment that is directly hostile to the existence of the national 
banks, and therefore I shall vote against it. 

Mr. BECK. I desire if I have the right, on the suggestion of sev- 
eral gentlemen, to strike out all of the amendment after the word 
‘** prescribe,” in line 17, that being the portion of it that applies to 
ofticers of banks, and have it end with the word “ prescribe,” in 
line 17. 

The PRESIDENT pro tempore. 
ified, 

Mr. SHERMAN. The Continental Congress, as wise 
men as ever lived, patriotic and virtuous, as we all think our ancés- 
tors were, denounced the penalty of imprisonment against any man 
who should refuse to take Continental money ; and yet within ten 
days after they had passed that act the Continental money declined, 
and at the close of the war it was utterly repudiated as worthless. 
You may make your laws punitive, with penitentiary clauses bris- 
tling all over them, but there is one thing you cannot do; while the 
Supreme Court exists you cannot make anything money except 
gold and silver coin or United States notes issued under the circum- 
stances stated in the decisions of the Supreme Court. This is an at- 
tempt by law to declare that a silver certificate is a legal tender 
according to the law of the United States, and you make every indi- 
vidnual-—— 

Mr. INGALLS. If the coin is a legal tender, why not the certiti- 
cate representing it? 

Mr. SHERMAN. You cannot make any paper substitute for coin 
in this way a legal tender. By this provision a depositor in a bank, 
who may have deposited gold coin, you propose to compel by law, 
under the mandatory provisions of it, to receive a silver certificate, 
although that may have declined ta the market fifteen cents on the 
dollar. I do not say that that is likely to be so, but I say that this 
legislation is unwise, and it is beyond your power. 

Mr. HOAR. I should like to ask the Senator from Kentucky to 
state how this is constitutional on any theory that the Democratic 
party or the Republican party, or any judge of any court, has an- 
nounced? The silver certificates are not lawful money of this 
country; nobody has undertaken to make them lawful money yet. 
Ido not speak of the question whether Congress may in time of peace 
make paper promises to pay lawfulmoney or not. ‘They are not law- 
ful money; the Senator has not put anything into his amendment re- 
quiring them to be lawful money; and yet he proposes to enact that 


The amendment will be so mod- 


u body of 
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Government to the Senator from Massachusetts for his salary, and to 
every contractor with the Government; they have every element that 
a greenback has, except to pay debts between individuals, 

Mr. HOAR. Suppose John Smith, a negro, colored laborer of 
Massachusetts, or white laborer of Kentucky, has a debt due him 
from a national bank to-day by reason of a deposit of $100 which he 
made there last week. Does the honorable Senator from Kentucky 
claim, whatever we may do about our salaries, that you have aright 
to enact by law that anything but money shall be paid to Johy 
Smith for that one-hundred-dollar debt? It is no answer to iy ques- 
tion to say that because we take our salaries in these notes we may 
compel our creatures, the national banks, to take them of one anothey 
I am dealing with that part of the amendment which authorizes 


| banks to pay their depositors in this paper. 


| not require it to receive what it could not pay back. 


Mr. BECK. I do not propose by this amendment to make the ¢o}- 
ored laborer in Kentucky receive silver certificates from the nationa] 
banks in payment of any debt; but I propose to make the national 
banks receive from that colored laborer, to whom the Senator from 
Massachusetts has paid ten silver dollars for his week’s work, those 
ten silver dollars on deposit, so that that negro can have his money 
reasonably sate. That the banks will not do to-day. But I give a 
bank, after it receives those ten silver dollars which I require it to 
receive, the right to pay them back to its depositor, because I would 
It is because 


| the banks to-day will not receive from that colored laborer the sil- 


ver dollars that he has worked for at a dollar a day, but require him 
to keep them in his cabin at the risk of being lost, that I want this 
provision. The silver dollar, though it is a legal tender for all pur- 
poses by law, is to-day repudiated by the national banks, and will 
not be received even from the colored laborer to whom the Senator 
refers: and why should it not be? Why should we constitute a 
fiscal agency and give it a charter for twenty years when it will not 
receive the legal-tender silver dollar made by Congress that the 
laboring-man has earned in manufacturing his cabinet in Massachu- 
setts and that he has been paid in on Saturday night? He cannot 
take it to a national bank and have it received by the fiscal agent 
of the Government when the Government has taxed out of existence 
the State banks and every other instrumentality that before the es- 


| tablishment of national banking institutions did receive these things 


| on deposit. 


I should like to ask why that privilege should be given 


| to the national banks of refusing to take from the laborer the money 


that he is obliged to take from his employer, and I only give the 
banks the privilege of paying back the same money that I require 
them to receive. That is all this amendment does. 

Mr. FERRY. I should be prepared at any time to vote to make 
silver certificates as well as gold certificates a legal tender. Bank 


| bills are not a legal tender ; you cannot compel a depositor to receive 
| from the bank what is due him in bank bills unless it is his pleasure 


every depositor in a national bank shall receive silver certificates as | 


money. The depositors are not under our control. They have made 
past contracts with the national banks, and fhe national banks are 
their debtors to the amount of their deposits. This is a simple en- 
actment that certain creditors of national banks shall be compelled 
by law to take other than the lawful money of the country in pay- 
ment of their debts, if I understand it. 1 am quite sure that the 
honorable Senator from Kentucky, however he may differ from me or 


from others in regard to constitutional theories as to the power of 


Congress over money, would not undertake seriously to enact that 
any class of creditors in this country should be compelled to take 
something other than money in satisfaction of their debts. 

Mr. BECK. I should like to ask the Senator from Massachusetts 
whether national-bank notes are lawful money ? 

Mr. HOAR. You cannot compel a depositor of a national bank to 
take them. 

Mr. BECK. Are national-bank notes lawful money ? 

Mr. HOAR. No. 

Mr. BECK. Theanswer isno; but the law requires each national 
bank to take national-bank notes for all obligations owing by one 
bank to another. 

Mr. HOAR. The Senator does not understand me. 
question tothe honorable Senator in entire good faith, and with very 
great contidence that on reflection he will abandon that part of his 
amendment. Iam not speaking of the national banks’ payments to 
each other; Lam speaking of their payments to the depositors, to 
the savings banks, to the laborer, to anybody who is a creditor of a 
national bar’. Will the Senator from Kentucky claim for a mo- 
ment, on reflection, that you have a right to enact that all existing 
depositors of national banks shall accept national-bank notes, which 
are not lawful money, or anything else which is not lawful money, 
in payment of their debts? 

Mr. BECK. National-bank notes are not lawful money. 
the Senator from Massachusetts. 
Government for all customs dues ; 


So says 
Yet they are a legal tender to the 
they area lawful payment by the 


| 


to so receive them. Neither can you in this way, in my judgment, 
compel a class of citizens who are doing business with banks to re- 
ceive silver certificates as legal tender or as in payment of the amounts 
due them, unless it is their pleasure to receive them. 

I believe that silver should be equal to gold in all the transactions 
of the country, and I have so voted, as my record will show; and | 
restate that I shall be prepared at any time to vote to make both 
gold and silver certificates legal tender; but until that time comes 
I cannot in this way discriminate in favor of or against a portion of 
the citizenship ofthe country. I would treat them allalike; I would 
make all our money uniform and legal tender. When that is done 
there will be no necessity for these amendments. Therefore I shall 
vote against the amendment. 

The yeas and nays were taken. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EpmuNDs. ] If he were here, I should 
vote ‘‘ yea” 

Mr. JOHNSTON, (when his name was called.) Iam paired with 
the Senator from Pennsylvania, [Mr. MITCHELL. ] 

Mr. McDILL, (when his name was called.) Iam paired with the 
Senator from Tennessee, [Mr. JACKSON.] If he were here, I should 
vote “nay.” 

Mr. PLATT, (when his name was called.) I announced on the last 
vote that I was paired with the Senator from West Virginia, { Mr. 
CAMDEN ;] but I understand that he is paired specially on this bill 
with the Senator from Ohio, [Mr. PENDLETON.} Therefore I vote 


| “nay.” 


I put this | 


Mr. VANCE, (when his name was called.) I am paired with the 


Senator from Louisiana, [Mr. KELLoGG.] Ifhe were present, I should 


vote ‘‘ yea.” 
The roll-call was concluded. 
Mr. ALDRICH. Iam paired generally with the Senator from 
Tennessee, [Mr. HARRIS,] but by special arrangement he is paired 
on this bill with the Senator from New York, [Mr. MILLER.] _ 
Mr. FARLEY. The Senator from Maryland [Mr. GROOME] 18 
paired with the Senator from New York, [Mr. MILLER.] 
Mr. ALDRICH. I made a special arrangement myself with him 


| yesterday that he should be paired on this bill with the Senator from 


New York, [Mr. MILLER. ] ; i ideal 
Mr. ROLLINS. The Senator from Florida [Mr. JONES] tL 
with the Senator from Wisconsin [Mr. CAMERON] upon this bill. 








ire 
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The result was announced ; yeas 20, nays 29; as follows: 








YEAS—20. 
Reck Joke, Grover, Pugh, 
Brown Davis of W. Va., Jonas, Vest, 
Butler, Farley, Maxey, Voorhees, 
Ca Gorman, Morgan, Walker, 
ockrell Groome, Pendleton, Williams. 
NAYS—29. 
Frye, Ingalls, Sawyer, 
George, Lapham, Sewell, 
Hale, McMillan, Sherman, 
’ Hampton, Mahone, Van Wyck, 
Cameron of Pa. Harrison, Miller of Cal., Windom. 
Chilcott Hawley, Morrill, 
nget Hill of Colorado, Platt, 
Ty Hoar, Rollins, 
ABSENT—27. 
thony Garland, Kellogg, Plumb, 
Camden, Harris, Lamar, Ransom, 
Cameron of Wis., Hill of Georgia, Logan, Saulsbury, 
Davis of Illinois Jackson, McDill, Saunders, 
wea Johnaton, McPherson Slater, 
nunds Jones of Florida, Miller of N. Y., Vance, 





Mitchell, 


So the amendment was rejected. 

Mr. GEORGE. Mr, President, I desire to say that while I sympa- 
hized with the general purpose of the amendment on which we 
ave just voted, Ll voted ‘‘nay,” because I believed that a very im- 
portant provision in it was unconstitutional. I refer to that provis- 
ion Which vests in the Secretary of the Treasury the judicial power 
to declare a forfeiture of the charter of a bank. 
that power can be vested in him. I do not believe that the charter 
of a bank can be declared forfeited except by judicial proceedings 
in due course of law; and with that defect I inclined to think that 
the whole amendment would be nugatory. 

Mr. BECK. I ask the Senator from Mississippi whether there 
we not a dozen provisions in the national banking law that author- 

e the Comptroller of the Currency and the Secretary of the Treas- 
iy to wind up these banks without any judicial proceedings, and 
hey are doing it every day, and ought to dé it a great deal more 
requently than they do? 

Mr. GEORGE. All the provisions to which the Senator has alluded 
ire accompanied by and modified by provisions which allow the 
anks to file an injunction and test the validity and propriety of 

act of the Secretary of the Treasury, and thereby they are not 
vived of the provisions of the Constitution which secure to them 
r property unless deprived thereof by due course of law. 

Mr. MAXEY. This proposition is to create authority in the na- 
onal banks 

Mr. MCMILLAN. 

s before the Senate? 
Ihe PRESIDENT pro tempore. There is no question before the 
nate. 

Mr. FRYE. Let us have a vote on the bill. 

Mr. VOORHEES. If there is no question before the Senate, I 
uk one should be put before it. 

Mr. BECK. I offer another amendment as an additional section 
prevent the overcertification of checks. 

lhe PRESIDENT pro tempore. The amendment will be read. 

lhe ACTING SECRETARY. It is proposed to insert at this point as 
ulditional section : 


Jones ot Nevada, 





I rise to a question of order. What question 


‘ 


t any officer, clerk, or agent of any national banking association who shall 

illy violate the provisions of an act entitled ‘* An act in reference to certify- 

zg checks by national banks,” approved March 3, 1869, being section 4208 of the 
sed Statutes of the United States, or who shall resort to any device, or re- 

ve any temporary obligation, direct or collateral, in order to evade the —s 
us thereof, or who shall certify checks before the amount thereof shall have 
regularly entered by order of the board of directors of the bank to the credit 


e dealer upon the books of the banking association, shall be deemed guilty of 
sdemeanor, and shall, on conviction thereof in any circuit or district court of 


United States, be fined not more than $5,000, or shall be imprisoned not more 
au tive years, or both, in the discretion of the court: Provided, That nothing in 
s act contained shall relieve any banking association from any of the penalties 
scribed in the act and section to which this act refers. 
Mr. MORRILL. I suggest to the Senator from Keutucky to strike 
t the word “temporary” and put in the word ‘ tictitious.” 
Mr. BECK. The Senator trom Vermont and myself have talked 
er this a good deal, and I am not sure but that weuld be quite as 
ell; and therefore I will agree that that change may be made. 

Mr. MORRILL. A thing might be good and be temporary. 

(he PRESIDENT pro tempore. The Senator from Kentucky accepts 
lie suggestion of the Senator from Vermont. The amendment will 
© #0 modified, 

Mr. BECK. 
irom Massachusetts [Mr. Hoar] in regard to bank notes. He said 
they were not lawful money any more than silver certificates, to 
Which I agreed, but section 5182 of the Revised Statutes makes this 
TOVision ; 

SEC, 5182. After any association receiving circulating notes under this title has 
dused its promise to pay such notes on demand to be signed by the president or 
icé-president and casiner thereof, in such manner as to make them obligatory 
Pronissory notes, payable on demand, at its place of business, such association 
ay issue and circulate the same as money. And the same shall be received at 
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par in all parts of the United States in payment of taxes, excises, public lands, 
and all other dues to the United States, except duties on imports ; and also for all 
salaries and other debts and demands owing by the United States to individuals, 
corporations, and associations within the United States, except interest on the 
public debt, and in redemption of the national currency. 

So that the notes of the national banks themselves have all these 
qualities, much more than I propose to give the silver certificates on 
which he commented. Now I desire in regard to this amendment to 


| say only that the amendment I now propose was passed by the House 
| of Representatives unanimously nearly ten years ago after Black 


Friday, and the Comptroller of the Currency in a report that he made 
in 1879, declared that these illegal acts were going on with overcer- 
tification of checks when there was no money in bank to an alarm- 
ing extent, that he was amazed that such a practice should be per 
mitted, and that the very law which I have quoted word for word 
from the bill that passed the House after Black Friday he said had 
the effect for many years of stopping that illegal practice of over- 
certifying checks; and yet although a forfeiture of charter followed, 
there has never been one forfeiture, nor has there been an attempt 
made to stop it in any serious manner. : 

On the 27th of April last I laid before the Senate—I endeavored 
to bring this measure up in the form of a separate bill under the 
Anthony rule—the report made by General Gartield after the Black 
Friday troubles, in which he used this language: 

The committee find that the custom adopted by some of the national banks of 
certifying checks which do not represent cash deposits, and which if presented 
immediately cannot be paid, is a dangerous and pernicious practice onl that the 
use of such checks greatly aided the conspirators. 

Alluding to the Black Friday troubles, 

It is in evidence that one bank, the Tenth National, certified thirty-nine mill 
ions of dollars of checks in the course of two days, and with all its cash reserve 
was unable to make settlement, and only by large loans was saved from break 
ing. 

All this amendment does is to require the banks to comply with 
existing law, and to punish the officialsif they do not. The attempt 


| to forfeit the charters has been shown to be absolutely inefticient. 


| 


The Comptroller of the Currency says so in his report of 1879. The 
Secretary of the Treasury said he was amazed to find that, while the 
law prohibited it absolutely, there was no punishment imposed, and 
there could be no doubt of the propriety of imposing punishment ; 
but the law prohibited the act, and a body of respectable gentlemen, 
representing large banks in New York, in 1872, in the report I hold 
in my hand, condemned this practice in the most emphatic manner, in 
these words: 


The power of certifying checks is necessarily intrused to clerks or subordinate 
ofticers, who are employed to perform the ordinary and mere mechanical duties 
of the bank, and who are supposed to be strictly limited in giving to every dealer 
only what has before been received from him. And the power of bestowing credit 
is reserved for abler and more experienced men, themselves personally identified 
with the interests they administer, who gravely deliberate upon every transaction 
and decide with the light of their united wisdom. But the practice of certifying 
uncovered checks as pursued in some institutions entirely reverses this estab 
lished order, and while the responsible council is carefully deliberating over smalle1 
credits, a non-commissioned officer is freely bestowing them in larger volumes 
without security upon comparatively irresponsible men. So extensively has this 
— been pursued by several institutions that the amount of such checks which 
1ave passed daily through the clearing-house has reached in some instances to 
twice and three times, and in one or two to four and five times, their capital stock 
and this through long periods of time 

Every bank in the association is directly involved in the risk attending this 
practice. It multiplies excessively the sums which such institutions pass through 
the clearing-house, and the consequent balances of the exchanges with their asso 
ciates, which the capital of such banks can never adequately guarantes 

No sufticient reason, in the opinion of your committee, can be given why a cor 
poration should place itself, without compensation and special security, botween 
two parties dealing with each other, and become the guarantor of either in trans 
actions entirely personal to themselves, simply because one or the other is a de 
positor in the institution 

We have already stated that the safe custody of money payable on demand is 
full compensation for its legitimate use, and the risks attending such a business 
are all that properly pertain to the profession of a banker; and if the rule be in 
variably observed of certifying checks only when the drawer has the full amount 
to his credit in the bank, no one can be injured or offended when he is treated ip 
all respects like every other of his fellow-dealers rhe restriction suggested will 
work favorably to every interest—to the banks, their shareholders, and their as 
sociates—by diminishing the risks now so widely incurred ; and it also conforms 
to and contirms the law which Congress has established upon this subject in re 
spect to national banks. 

Your committee therefore recommend that in no case shall a check or other obli 
gation becertified by a bank unless the amount of it is first found regularly 
entered to the credit of the dealer upon the books of the institution 

‘This report was signed by George L. Coe, president American Exchange Na 
tional; W. L. Jenkins, president Bank of America; J. M. Morrison, president 
Manhattan Bank; Moses Taylor, president National City Bank; F. D. Tappan 
president Gallatin Bank; John E. Williams, president Metropolitan National 
J. L. Everett, cashier Broadway National; Robert Buck, cashier Pacific Bank 
and John Q. Jones, president Chemical National. 


lL have never been abls to learn yet any good reason why the bill 


d s | that passed the House just as I have placed it here, with the excep- 
I desire now before the vote is taken on my amend- | 


it toanswer alittle more distinctly what was said by the Senator | 


tion of some safeguards that the Senator from Vermont has called to 
my attention, was not acted on by the Senate. 

Mr. HOAR. Iimovetoamend the amendment of the Senator from 
Kentucky by striking out the words ‘‘ by order of the board of di 
rectors,” in the tenth and eleventh lines. I think the Senator from 
Kentucky will accept that amendment. 

Mr. BECK. That I added myself, because I thought it would 
make it stronger, but I do not care anything about it. 

Mr. HOAR. The Senator is of course aware that in country banks 
the board of directors do not meet oftener than once a week. 








CONGRESSIONAL RECORD—HOUSE. 





JUNE 21, 








~—— 


O1L78 


Mr. BECK. 
in New York 
Mr. HOAR. 
Mr. BECK. 
Mr. HOAR. 


City. 

It may prevail anywhere. 

I am willing to strike that out. 

Strike out the words ‘‘by order of the board of di- 
rectors of the bank.” I understand the Senator accepts the amend- 


ment. 


I wish to say, Mr. President, that in my part of the country there | 


are a great many country banks on whose aid very important man- 
ufacturing establishments depend for their credit, and the obtaining 
of acertilicate of deposit or of certified checks may be of immense 
imporcance, and it may be necessary to be done instantly. 
whatever the amount standing to the credit of the depositor, it may 
take six or seven days before any orderof the board of directors can 
be obtained. 

Mr. BECK. 

Mr. VEST. 
of executive business. 

Mr. ALLISON. I hope not; we must finish this bill to-night. 

Mr. VOORHEES. Itis perfectly obvious that we cannot conclude 
this bill to-night. 

Mr. MORRILL. 

Mr. VOORHEES. 


Isee that. 


The bill is nearly through. 
I would not for a moment interfere with the 


management of the bill in the hands of the Senator from Iowa, but | 
I am quite sure we had better go into executive session for a little | 


while and see if we cannot finish this bill to-morrow. 

Mr. BECK. 
I should like to have a vote on this ope section this evening if it can 
be done. 

Mr. VOORHEES. I shall not object to that. 

Mr. BECK. Let us have a vote on this section. 

The PRESIDENT pro tempore. Does the Senator from 
withdraw his motion ? 

Mr. VEST. Iam willing to withdraw it in order to take a vote on 
the amendment of the Senator from Kentucky. 

Mr. BECK. I should like to havea vote on that section if we can. 

Mr. ALDRICH. I only desire to say a few words on this amend- 
ment. Do I understand that the Senator from Kentucky accepts 
the amendment of the Senator from Massachusetts ? 

Mr. BECK. I have accepted both the amendments now. That 
makes it agree substantially with the bill of the Senator himself. 

Mr. ALDRICH. Then I have no special objection to the amend- 
ment, and if the Senator from Kentucky had agreed to these amend- 
ments three months ago he might have had his bill passed at that 
time without objection. The measure, as it is proposed now, is about 
as reported by the Committee on Finance; but as he had it requir- 
ing the board of directors to pass on every credit it would have been 
perfectly absurd. In some banks in New York where they certify 
six hundred checks, at the rate of two aminute, the board of direct- 
ors would be obliged to be in constant session. 

The PRESIDENT pro tempore. 
of the Senator from Kentucky, [Mr. BECK, ] as modified. 

The amendment was agreed to. 

Mr. ALLISON. I want to know how the amendment reads. 
it be read. 

The ACTING SECRETARY. The amendment as adopted reads: 

Sec. 13. That any officer, clerk, or agent of any national banking association 
who shall willfully violate the provisions of an act entitled ‘‘ An act in reference 
to certifying checks by national banks," approved March 3, 1869, being section 
5208 of the Revised Statutes of the United States, or who shall resort to any de- 
vice, or receive any fictitious obligations, direct or collateral, in order to evade 
the provisions thereof, or who shall certify checks before the amount thereof shall 
have been regularly entered to the credit of the dealer upon the books of the 
banking association, shall be deemed guilty of a misdemeanor, and shall, on con- 
viction thereof in any circuit or district court of the United States, be fined not 
more than $5,000, or shall be imprisoned not more than five years, or both, in the 
discretion of the court: Provided, That nothing in this act contained shall relieve 
any banking association from any of the penalties prescribed in the act and sec 
tion to which this act refers. 

Mr. ALLISON. i 
we can agree by unanimous consent to take the vote on this bill 
to-morrow at some hour without further debate, I will consent to an 
executive 
the friends of this bill to complete it to-night. 

Mr. VEST. There will be no trouble about that. 

Mr. ALLISON. If there is no trouble about it, I ask unanimous 
consent now that at four o’clock to-morrow we may proceed to vote 
upon this bill and any amendments without any further debate. 

Mr. MORRILL, Say at twoo’clock. [‘‘No.”] Or three o'clock. 
[“No.”] 

The PRESIDENT pro tempore. Some Senators have notified the 
Chair that they wish to speak upon the bill. 

Mr. VEST. I have an amendment by way of substitute for the 
bill which I suppose will come up next. 

Mr. ALLISON. The Senator from Missouri has a substitute. 

The PRESIDENT pro tempore. There is one other section of the 
bill to be read vet. 

Mr. ALLISON. 

Mr. GARLAND. 
the hour, but to have it 
to-morrow. 


Mr. SHERMAN. 


Missouri 


Let 


sess1lon. 


That is a mere repealing section, 
I suggest to the Senator from Iowa not to fix 
understood that we will finish the bill 


That means nothing whatever. 


This practice does not prevail except in eleven banks | 


Now, | 


I move that the Senate proceed to the consideration | 


I am myself compelled to be absent to-morrow, and | 


The question is on the amendment | 


| 


| 


} 





Mr. ALLISON. This bill has been postponed from time to time 
The Senator from Arkansas knows very well that there are sony 
other plans in reference to the business of the Senate, and on Mon. 
day or Tuesday next the Committee on Appropriations will have ap- 
propriation bills before the Senate that will oceupy ten days, anq 
unless this bill is got out of the way to-morrow ata reasonable hour 
we shall have great trouble. 

The PRESIDENT pro tempore. 
shall be disposed of to-morrow. 

Mr. GARLAND. I only object to fixing the hour to-morrow, by 
have it understood that we act on it before we adjourn to-morrow 

Mr. MORGAN. I wish to offer an amendment to this bill, to be 
printed. 

Mr. ALLISON. I will modify my suggestion to five o'clock to- 
morrow. [‘‘ Thatis right.”] I ask unanimous consent that at five 
o’clock to-morrow we may proceed to vote on this bill and its amend- 
ments without debate. [‘* Right.’”’] 

The PRESIDENT pro tempore. Is there objection to that under. 
standing, that to-morrow at five o’clock debate shall cease upon this 
bill and a vote be had upon the bill and all amendments ? 

Mr. HOAR. All amendments then pending. 

Mr. ALLISON. All amendments pending. 

Mr. VEST. I have offered a substitute. 

Mr. MORGAN. I wish to offer an amendment. 

Mr. ALLISON. I ask the Chair to state the agreement, so that we 
may have no misunderstanding about it. 

The PRESIDENT pro tempore. As the Chair understands the 
agreement, it is that at five o’clock to-morrow debate shall cease 


There is no dissent that the pbjl] 


| upon the bill and all amendments, and that the vote shall then be 


| taken upon the bill and pending amendments, without further de- 


bate. 

Mr. ALLISON. 
from Missouri. 

Mr. MORGAN. 
be printed. 

The PRESIDENT pro tempore. The amendment will be printed, 
If there be any other amendments intended to be proposed to the 
bill they can be offered now. The last section of the bill will be 
read. 

The ACTING SECRETARY. 
11, is: 

That Congress may at any time amend, alter, or repeal this act and the acts of 
which this is amendatory. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment changing the number of the section. 

The amendment was agreed to. 

Mr. VEST. I offer my substitute. 

The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
VEST] proposes an amendment by way of substitute for the whole 
bill. Does the Senator desire to have the amendment read to-night! 
Mr. VEST. No, sir. 

Mr. COKE. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Texas [ Mr. Coke} 
is the floor upon the amendment of the Senator from Missouri. 
Mr. VOORHEES. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in ex- 


With that understanding, I yield to the Senator 


I offer an amendment to the bill, which I ask may 


Section 14, as amended, formerly section 


h: 


fifty-five minutes p. m.) the Senate adjourned. 


| 
} 
| 
| ecutive session, tle doors were reopened; and (at five o’clock and 


want to say to the Senator from Missouri that if | 


If that agreement cannot be made, I shall ask | 


| Georgetown, in the District of Columbia ; and 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 21, 1882. 


The House met at eleven o’clock a. m., and was called to order by 
Mr. Burrows, of Michigan, Speaker pro tempore. Prayer by the 
Chaplain, Rev. F. D. Powrr. 

The Journal of yesterday’s proceedings was read. and approved. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, one of its clerks, 
announced the passage by that body of the following bills and joint 
resolution: 

A bill (H. R. No. 713) granting to the Springfield Street-Rails a) 
Company the right to lay tracks in Mill street, in Springtield, Mas 
sachusetts; 

A bill (H. R. No. 4710) to vacate a certain part of Rock street, 1" 


A joint resolution (H. R. No. 176) authorizing the Secretary of he e 
to erect at Washington’s headquarters, in the city of Newburgh, ! ad 
York, a memorial column, and to aid in defraying the expenses of Ui 
centennial celebration to be held at that city in the year 1558. es 

It further announced the passage of the bill (H. R. No. 000) 
making an appropriation to construct a road and approaches sro 


j 42 ° . r ° eye 6 ame -_ her 
| Mound City, Illinois, tothe National Military Cemetery, and for ot 
purposes, with an amendment ; in which concurrence wasrequ 


ested. 




















by 


he 





It further announced the passage of the following bills; in which 
concurrence was requested : 

A bill (S. No. 385) for the relief of Frederick W. Ruggles, of West- 
ort. Nova Scotia; 

A bill (S. No. 454) for the relief of the legal representatives of 
james E. Montell, of Baltimore, Maryland; 
“4 bill (S. No. 624) for the relief of Frances E. Stewart, adminis- 
tratrix of Michael 8. Stewart, deceased ; 

A bill (S. No. 710) for the relief of Mrs. J. P. Williams ; 

A bill (S. No. 712) to provide for the disposition of a portion of 
the Fort Hays military reservation in the State of Kansas ; 

A bill (S. No. 1480) for the relief of Daniel T. Wells; 

A bill (S. No. 1610) for the relief of C. N. Felton, late assistant 
Treasurer of the United States at San Francisco, California ; 

A bill (S. No. 1746) for the relief of William G. Ford, of Memphis, 
Pennessee ; 


A hill (S. No. 1821) prescribing regulations for the Soldiers’ Home, 


located at Washington, in the District of Columbia, and for other | 


1 Irposes 5 


, bill (8. No. 1825) making appropriation for the purpose of mac- | 
ademizing a road from the city of New Albany, in the State of Indi- | 


ina, to the National Cemetery near said city; 

A bill (S. No. 1842) providing for an extension of the Executive 
Mansion. 

it further announced agreement to the amendments of the House 
of Representatives to the following bills: 

A bill (S. No. 1673) to authorize the Secretary of the Treasury to 
xamine and report to Congress the amount of all claims of the States 
of Texas, Colorado, Oregon, Nebraska, California, and Nevada, and 
the Territories of Washington and Idaho, for money expended and 
indebtedness assumed by said States and Territories in repelling 
nvasions and suppressing Indian hostilities, ayd for other purposes ; 
ind 

\ bill (S. No, 102) to provide a building for the use of the United 
States circuit and district courts and post-office at Erie, Pennsyl- 
Villa, 

IMMIGRATION. 


Mr. REAGAN, Irise to a question of privilege. House bill No. 
i596, to regulate immigration, was referred to the Committee on 
Commerce, considered by that committee, and amended. The gen- 
t in from New York, [Mr. RICHARDSON, ] a member of the com- 

\iee, Was authorized to report the amended bill as a substitute for 

original bill. In his absence the amended bill was brought to 
¢ purporting to be the substitute bill with the report of Mr. RicH- 
\RDSON, With the request that in his absence I should report the bill 
le House. Acting on that suggestion, and after conference with 
c members of the committee, I reported the bill to the House, 
| it was passed under a suspension of the rules. The committee, 
ueXamining the bill passed by the House, have ascertained it is 
different in some respects which they deem material from the bill 
reported by them, and they have instructed me to offer a resolution 
esting the Senate to return the bill. 
lhe Clerk read as follows: 


Resolved, That the Senate be requested to return to the House its bill No. 6596, 


reguiate immigration. 
(he resolution was adopted. 
Mr. PAGE moved to reconsider the vote by which the resolution 


vas adopted; and also moved that the motion to reconsider be laid 


n the table. 
rhe latter motion was agreed to. 


BOSTON EXHIBITION OF ARTS AND INDUSTRY. 


Mr. RUSSELL. I ask unanimous consent to take from the Speak- 


CONGRESSIONAL RECORD—HOUSE. I1L79 


{ 











ers table the bill (H. R. No. 6014) to admit free of duty articles in- | 


uded for the exhibition of art and industry to be held at Boston, 
Massachusetts, during the year 1883, with Senate amendments, with 

to concurring in the amendments of the Senate. 

\ir. WHITE. Let the amendments be read subject to the right to 

| 

lhe SPEAKER pro tempore. The Senate amendments will be re- 

ted by the Clerk. 

‘he CLERK. It is proposed to add to the bill the following addi- 
‘CTIONS: 


hat the entire stock of each exhibitor, consisting of goods, wares, and 
dise imported by him and which may be in said buildings, is hereby de- 
uot such portion from said buildings without payment of the lawful 
thereon 
Chat the penalties prescribed by, and the provisions contained in, sec- 
f the Revised Statutes shall be deemed and held to apply in the case 
ds, wares, or merchandise which may be in said buildings sold, deliv- 
removed without payment of duties, in the same manner asif such goods, 


e for the payment of duties accruing on any portion thereof, in case of 


| its consideration. 


r merchandise had been imported contrary to law, and the article or arti- | 


old, delivered, or removed shall be deemed and held to have been so im- 
ith the knowledge of the parties respectively concerned in such sale, de- 
r removal. 


= Schate amendments were agreed to. 
tidinents were agreed to; and also moved that the motion to re- 
usider be laid on the table. 

rhe latter motion was agreed to. 


a 


RUSSELL moved to reconsider the vote by which the Senate | 


e e 





JOSEPH C. IRWIN. 
Mr. CLARK, by unanimous consent, from the Committee on Claims, 
reported back the bill (H. R. No. 3349) for the relief of Joseph C. 
Irwin; which was referred to the Committee of the Whole House 


| on the Private Calendar, and, with the accompanying report, ordered 


to be printed. 
ORDER OF BUSINESS. 

Mr. McCOID. I ask unanimous consent, Mr. Speaker, to take 
from the House Calendar the bill (H. R. No. 4487) to authorize the 
Rock Island and Southwestern Railway Company to construct a 
bridge over the Mississippi River at New Boston, State of Illinois, 
and that the same be put upon its passage. This bill was before the 


| House yesterday, but objection was made to its consideration. 


The SPEAKER pro tempore. 
tion. 

The bill was read at length. 

Mr. FROST. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. FROST. Does the consideration of this bill require unani- 
mous consent at this time? 

The SPEAKER pro tempore. 

Mr. FROST. Then I object. 

Mr. ALDRICH. Then I demand the regular order. 

Mr. EVINS. I hope the gentleman will not insist upon his demand 
for the regular order, but permit me to move to take from the 
Speaker’s table the bill (S. No. 1014) for the construction of a public 
building at Greenville, South Carolina, and put it upon its passage. 

Mr. HOOKER. I hope the gentleman from Illinois will not insist 
upon his demand. 

Mr. ALDRICH. Objection is made on the other side to the con- 
sideration of the bill suggested by the gentleman from Iowa, That 
being the case I think we had better have the regular order. 

Mr. McCOID. [rise to a point of order. 

Mr. HOOKER. I appeal to the gentleman from Illinois to with- 
draw his demand for the regular order. 

Mr. McCOID. I wish to make the point of order that when I 
asked unanimous consent to take that bill from the House Calendar 
there was noobjection. It wasread without objection. Unanimous 
consent was given to the consideration of the bill, it was read through, 
and it is now too late to object to its consideration. 

The SPEAKER pro tempore. The Chair willsay thatit is the right 
of amember to object to a bill that has been read for information. 
It is the custom to read bills subject to objection. The Chair would 
not hold that it is too late to make objection after the reading of the 
bill. 

Mr. EVINS. I think in all fairness the demand for the regular 
order ought to be withdrawn. 

Mr. ALDRICH. I must insist upon the demand for the regular 
order. 

The SPEAKER protempore. The regular order is the morning hour 
for the call of committees for reports. 

Mr. RICE, of Massachusetts. I move to dispense with the morning 
hour. 

The House divided; and there were—ayes 57, noes 17. 

So (two-thirds having voted in favor thereof) the morning hour 
was dispensed with. 

CONGRESSIONAL LIBRARY BUILDING. 


Mr. RICE, of Massachusetts. I now demand the regular order. 

The SPEAKER pro tempore. The regular order is the unfinished 
business, being the further consideration of the bill (H. R. No. 3843) 
authorizing the construction of a building for the accommodation 
of the Congressional Library. The gentleman from Ohio [ Mr. 
GEDDES ] is entitled to the floor. 

Mr. RICE, of Massachusetts. 
to me for a moment? 

Mr. GEDDES. Certainly. 

Mr. RICE, of Massachusetts. Mr. Speaker, when I called up this 
bill on yesterday, or when it was determined to call it up for con- 
sideration, it was supposed that the whole day might be devoted to 
Gentlemen in charge of important public busi- 
ness were kind enough to yield to me to bring up the bill for dis- 
cussion in the House, supposing that the whole day would be devoted 
to its consideration, and in that way it might receive such consid- 
eration as I am sure all will admit its importance demands. 

But the day was wasted almost entirely before this bill was reached, 
and now the time having expired which it was supposed would be 
occupied by its consideration, gentlemen who kindly gave way, 61 
were willing yesterday to yield to this matter, feel that I ought not 
to press the consideration of this bill at length in the House unde 
the pressure of other public matters. It is, however, apparent to all 
that I, having made remarks in favor of the bill as presented by the 
committee, and those remarks having gone into the official RecorbD 
of this House, that my friend Judge GeppEs should have the oppo 
tunity to present his remarks in opposition to my views in order that 
the same may appear in the Recorp together witu mine. I think 
it is only fair that he should have the opportunity of doing so, and 
I give notice that at the conclusion of his speech I shall not press 
this matter further at this time, but let it remain in the position it 
now holds for consideration at a more convenient time. 


The bill will be read subject to objec- 


It does. 


Will the gentleman from Ohio yield 
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Mr. HOOKER. What will be the status of this bill if the gentle- 
man yields its present special privilege ? 

Mr. RANDALL. It loses its special privilege. Let it go on the 
Calendar again; I object to its being allowed to retain the special 
privilege which now attaches to it. 

Mr. TOWNSHEND, of Illinois. Let it go back to the committee. 

Mr. RANDALL. Ido not object to that. 

Mr. BLACKBURN. L rise to a question of order. 

The SPEAKER pro tempore. The gentleman from Ohio [ Mr. Grep- 
DEs] is entitled to the floor. 

Mr. BLACKBURN. I desire to make a parliamentary inquiry. 

Phe SPEAKER pro tempore. The gentleman will state it. 

Mr. BLACKBURN. I understand the request of the gentleman 
from Massachusetts relative to the continuing privilege of this bill 
asa special order is not agreed to? 

Mr. RICE, of Massachusetts. I do not understand it is. 

The SPEAKER pro tempore. The Chair does not understand the 
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sumed that all will regard the Library as worthy of the care, pro- 





_ tection, and perpetuation sought to be secured. The general pur. 
| poses of this great Government Library will command the admira. 
| tion of all who feel an interest in the grand progress of the people 


of this country in all the arts of a refined civilization. 

Other motives and feelings are excited by the history of this par. 
ticular Library. We cannot divest ourselves of some emotions pro- 
duced by a review of its origin, growth, and the historic associations 
that cluster around it. In its inception our forefathers probably diq 


| not contemplate the growth of the Library to its present inestima)|x 


| moval of the seat of government to Washington. 


statement of the gentleman from Massachusetts would affect the | 


status of the bill. 

Mr. BLACKBURN. That is all I want to know. 

Mr. RANDALL. Yes; but if the bill is not proceeded with and 
takes its place again on the Calendar the question is whether it is 


stripped of its special privilege for consideration, having been taken | 


up. 

The SPEAKER pro fempore, 
when it comes up. 

Mr. RANDALL. If the gentleman from Massachusetts resigns the 
special privilege attaching to the bill at this time, I object to any 
special privilege for its consideration attaching to it at the next ses- 
sion of Congress. 

Mr. BLACKBURN. 
bill will retain any special privilege as a special order if it is not 
proceeded with now. I want the point of order ruled on. 

Mr. RICE, of Massachusetts. I am willing the point of order shall 
be ruled on. 

The SPEAKER pro tempore. There is nothing for the Chair to pass 
upon at this time, The gentleman from Ohio [ Mr. GEDDES] is recog- 
nized upon the further consideration of the bill. 

Mr. GEDDES. Mr. Speaker, it is refreshing to approach the con- 
sideration of a non-partisan question of great national importance, 
on Which an unimpassioned judgment may be exercised. 

Three questions of great interest and importance are involved 
in this bill for additional accommodations for the Congressional 
Library. They should be separately considered, for, inmy judgment, 
they materially differ in merit. 

First. Are additional accommodations necessary, and should they 
be provided ? 

Second. Where should the structure be located ? 
ment? 

I desire to speak of each of these propositions in their order, 

This proposition to provide additional accommodations for the Gov- 
ernment Library is not of recent origin. To provide suitable and 


That question will be determined | 


I make the point of order as to whether this 1a } : , 2 
; | Library until in 1811 the Joint Committee on the Library was in- 


value. They laid the foundation, leaving with posterity the care anq 
responsibility of the superstructure. They did intend to found 4 
model government, and their wisdom and foresight can be seen jy 
all their works. 

The first enactment on the subject of a library was during the 
Sixth Congress, during its session in Philadelphia, prior to the re. 
It was there pro- 
vided— 

That for the purchase of such books as may be necessary for the use of Congress 
at the city of Washington, and for fitting up a suitable apartment for containins 
them and for placing them therein, the sum of $5,000 shall be, and hereby is, appropri. 


| ated, and that the said purchase shall be made by the Secretary of the Senate ani 


the Clerk of the House of Representatives, pursuant to such directions as shal] be 
given and such catalogue as shall be furnished by a joint committee of both Houses 
ot Congress, to be appointed forthat purpose; and that said books shall be placed 
in oue suitable apartment in the Capitol, in the said city, for the use of both Houses 
of Congress and the members thereof, according to such regulations as the com 


| mittee aforesaid shall devise and establish. 


This was the origin of this Library, and Congress thereafter ap 


propriated from time to time liberally for the enlargement of the 


| Library thus founded. 


In keeping with this action early legislation 
may be found providing for the safe-keeping and preservation of this 


structed “to inquiré into the expediency of making permanent 
arrangements for the safe-keeping of the books,” 

But on August 24, 1814, the Library was entirely destroyed, at the 
same time the Capitol was destroyed by the British incendiaries, 
This destruction of the Library led to one of the most interesting 
and important incidents connected with the early history of the 
Library. The immortal author of the Declaration of Independence, 
then in the evening of his life, found himself in embarrassed pecu 


| niary circumstances, brought about by a life of uninterrupted devo- 


tion to the public interests. This led him to write to a friend in 


| Congress and offer his library to the Government at whatever price 


| Congress might determine to pay. 


Its real value at that early day 


| was great, but its value to this Government has become inestimable. 


If this collection of books should be destroyed it would be impossible 
to replace them. In his letter offering his literary treasures to the 


| Government Mr. Jetterson says: 
Third. What should be the plan, nature, and cost of the improve- | 


essential room for this Library has periodically commanded the | 


attention of both Houses of Congress for the last ten years. It has 
received the most careful consideration of the committees to which 
it was referred. They have given the subject in all its bearings 
patient, persistent, and laborious thought. 

At the second session of the last Congress a joint select committee 
was appointed, authorized to select a commission of experts em- 
powered to ** carefully examine and consider what practical changes 
can be made in and of the Capitol building in the District of Colum- 
bia for the better accommodation of the Houses of Congress and of 
the Congressional Library, having in view especially the need of 
better light, ventilation, and exposure to the open air of the legis- 
lative halls, aud the convenience of communication between them 
and the Library, and the need of greater space and arrangement 
thereof for the Library.” 

This commission of experts was appointed, composed of Messrs. 


Edward Clark, the Government Architect; Alexander R. Esty, of 


Boston, and J, L. Smithmeyer, of this city, men distinguished for 
their learning and skill in that branch of science, and, as the result 
ot their careful deliberations, they reported to the committee unani- 
mously as follows: 

Jtesolved, That in the opinion of this board of experts it is inexpedient, if not 


| and expense, with some knowlec 


| concerns of the nation. 


You know my collection, its condition, and extent. I have been fifty years 
making it, and have spared no pains, opportunity, or expense to make it what 
itis. While residing in Paris I devoted every afternoon I was disengaged for a 
summer or two inexamining all the principal book stores, turning over every book 
with my own hand, and putting by everything which related to America, and 
indeed whatever is rare and valuable in every science. Besides this I had stand 
ing orders during the whole time 1 was in Europe onits principal book marts, pat 
ticularly Amsterdam, Frankfort, Madrid, and London, for such works relating to 
America as could not be found in Paris. So that in that department particularly 
such a collection was made as probably can never again be effected, because it is 
hardly probable that the same er ies, the same time, industry, perseverance 

ge of the bibliography of the subject, would again 
happen to bein concurrence. During the same period, and after my return to Amer 
ica, I was led to procure also whatever related to the duties of those in the high 
So that the collection, which I suppose is of between nine 
and ten thousand volumes, while it includes what is chietly valuable in science 
and literature generally, extends more particularly to whatever belongs to th 
American statesman. 

Thereupon, Mr. Speaker, on January 13, 1815, Congress bought 
6,700 volumes of Thomas Jefferson’s private library for the sum of 
$23,900, not over half their original cost as estimated by Mr. Jeffer- 
son. This choice collection of well-preserved books constitutes the 
basis of the present Government Library, and must always be re- 
garded as among the richest intellectual treasures of the world. 2 
adds immensely to the interest and value of this collection of books 
to know that they were so highly prized by Jefferson, that they tur- 


| nished intellectual food for his great mind, and that they were 


worthy of being read and studied by him. In this connection I re 


| call some eloquent remarks of the late President Gartield in favor of 


impracticable, to extend the Capitol building for the accommodation of the rapid | 


growth of the Library without seriously interfering with the architectural propor- 
tions Wereof, and also its conveniences for legislative purposes, but that practical 


and bene/icial changes, such as mentioned in the act creating this board, can and | 


should be made at no distant day in or of the Capitol for the better accommoda- 
tion of the two Houses of Congress and their accessories. We therefore recom- 
mend the erection of a separate edifice for the Library. 

This action was approved by the joint select committee of the last, 
and again by the same committee of the present Congress, and the 


imously,. 

The insufficiency of the existing accommodations for the Congres- 
sional Library will be so apparent trom a brief statement of facts as 
at once to command the assent of every member of this House. 

It may be safely assumed that no diversity of judgment will be 
found at this point, and I trust it may with equal certainty be as- 


| of these books when it came here there happened to be left a little 
| not more than five inches square, in Mr. Jefferson's handwriting. 
| during theeight years of his Presidency this curious memorandum. 


“ys . : a 1e 40 ad j y manage 
immediate pressing necessity for a new building agreed upon unan- | ment of his learning and wisdom, seems to have been secured in the man 


a measure I had the honor to submit to this House from the Library 
Committee at the extra session of the Forty-sixth Congress. [ now 
read from CONGRESSIONAL RECORD, May 9, 1879: 


We are here under circumstances where without the slightest regard ne party 
weought all to vie with each other in being proud of that great library, and — 
anything in the world that is reasonable to maintain it and render it mot 
effective. ti 

Let us remember that the foundation of that library was laid in the small 
of Thomas Jefferson, and the spirit of scholarship and thoroughness that he 
in the care of his own books, which are still preserved in the library as @ 


library 
showed 
mopu 
ment 
of the Congressional Library itself. ne gentlemen may not know ae “ ry 
one of the large body of books obtained from Thomas J etferson to form the ‘book ind 
of this library has his own mark at some distinct page away over in the boo ul 
cating his ownership. we . : ra. In one 
I recollect to have seen a little thing which is worthy of mention bere of paper, 
F He had kept 
He had draw2 








rO- 
ur- 
ra- 
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fin the form of a table, with the year at the head. a column for each year, and 


he date of appearance of vegetables in the Washington market—in 1801, on such 


date, asparagus, and so on through, showing that in the midst of great affairs, 
‘when President of the United States, he took care of little things. These little 
pservations marked him as a philosopher. 

These utterances of our lamented late President were spoken with- 
out any reference to a Library building, but are so pertinent as mat- 
ter of argument, and so precious as his personal sentiments, I have 
yaoted them. ; ; 

Mr, Speaker, other considerations exist for immediate preparation 
of Libraryroom. We should, if possible, harmonize on the questions 
pout which differences exist in view of the present condition of the 
Library. The overcrowded condition of the rooms renders it abso- 

itely impracticable for the Librarian to discharge the duties of his 
fice. The usefulness and convenience of the Library is seriously 
obstructed. The immense collection of books has become inaccessi- 

Jc, They are so packed away and stacked up for the want of shelf 
rool as to be as unavailable as if not owned by the Government. 
Phe accumulation of books thus stored away, as carefully as practi- 

able, operate as an obstruction to the books upon the shelves. 

Phe usefulness of the Library is literally destroyed, and the rapid in- 
crease Will not, cannot, and should not be interrupted. The alterna- 
tive is therefore presented of providing accommodations or surren- 
dering the advantages conferred by this grand institution. 

[he Library has increased to over 440,000 volumes and over 
150,000 pamphlets. For ten years the Librarian has urged upon the 
Joint Committee on the Library and the committee in turn upon 
Congress the great and rapidly increasing importance of early ac- 
tion to provide suitable additional accommodations. 

One-third of the books of the whole Library have to be filed upon 
temporary shelves and kept in boxes stored away in basement rooms 
and corridors, 

This condition of things increases alarmingly the danger of loss 

y tire. The danger is imminent and the loss might be irreparable. 
lhe daily risk should excite the serious apprehension of all who 
have any knowledge or appreciation of the value of our Congres- 
sional Library. Once in its history a fire occurred that should be a 
standing warning for the future. In December, 1852, a fire broke 

ut and destroyed 35,000 volumes of the 55,000 then in the Library. 
And in March tollowing Congress appropriated $72,500 for repairs of 
the Library, and $75,000 for the purchase of books. 

hat this vast collection of books, pamphlets, manuscripts, and 
other matter committed to the keeping of the Government should 
command the careful, vigilant, and persistent attention and pro- 
ection of Congress is conceded by all. The repeated uniform 
ction on this subject proves it. But the question of practical diffi- 
culty arises as to the location of the building. Shall it consist in 
extending and enlarging the Capitol building for that purpose, or 
by the erection of an independent structure? Bearing upon this 
question some facts and considerations become important. Every 
means of information have been resorted to in order to reach a wise 
conclusion, In this investigation the experience and professional 
knowledge of architects was not overlooked, and should not be un- 
derestimated. The only practicable way for the committee having 
this matter in charge to reach asatisfactory judgment was to obtain 
the opinions of a number of experts skilled in architecture. Reports 
from that quarter all agree that it is inexpedient, if not imprac- 
ticable, to extend the Capitol building for the accommodation of 
the Library. During the Forty-fifth Congress a commission was ap- 
pointed to report a plan for the enlargement of the accommodations 
ofthe Library. That commission investigated the subject, and in 
doing so consulted numerous architects of acknowledged skill, and 
reported as follows: 


0 


Notwithstanding an earnest desire to keep the Library within the Capitol 
iuilding and in tace of several plans which had been submitted to them for ac- 
complishing this object, the commission concluded that no such plan was practi- 

ile, and that the Library, if enlarged, could not be made a part of the Capitol 
Without serious detriment to its architectural effect and other grave disadvan- 


During the first session of the Forty-fourth Congress the Joint 
ommittee on the Library made a report recommending the erec- 
Uon of a separate building; and again during the second session of 
the Forty-fourth Congress the same thing was recommended. 
Mr. Smithmeyer, one of the architects, in his report to the Joint 
Committee on the Library during the last Congress, says: 
Experience has conclusively shown that any important structure erected for a 
specific purpose can rarely ever be so altered or extended as to subserve any other 
‘wits original purpose ; and further, that a limited space can seldom be capacious 
«h lor one institution of rapid growth and never tor two establishments of 
s tendency, as sooner or later they will and must conflict with each other, to the 


I 


(\uestion of 2 combined extension of the present Capitol for the better accom 
Cation of Congress as well as the Library, and there being no doubt which, if 
either one cheaill aive way for the benetit of the other, the undersigned respect- 
i the Capitol premises and the early erection ot a special editice for it can ral- 
ly overcome the existing disadvautages for Congress and the dithculties of the 
Mulan as well as the Architect in providing against any recurrence of similar 
evils 
Lulargements of the Library within the present precincts of the Capitol are 
My lmpossible without encroaching upon the capacity of the Congressional ac- 
‘modations, Which even now are scarcely suflicieat for present and much less 
lutte demands, and Congress has an undoubted right ot priority in possession 
‘au indisputable claim of superiority in importance over all possible aspira- 





Hous of the Library. 





‘ry of one, if not of both. These rules apply with particular force to the pend- | 








y eXpresses his conviction that nothing but a speedy separation of the Library | 





The American Architect and Building News, of Boston, Massachu- 
setts, in its issue of April 19, 1879, says on this subject: 

The requirements for the accommodation of a great library, like that of Con 
gress, it being more properly a national library with annual accretions amount 
ing to forty or fifty thousand volumes are of a nature not to be satisfactorily met 
by any make-shift or adaptation whatever. Experience has shown that for the 
proper administration of such a great trust, it is necessary, first, to provide vast 
tire-proof store-houses, with abundant light and equal temperature, so arranged as 
to accommodate the books with the utmost economy, as regards space, and to fa 
cilitate their scientific arrangement, their accessibility, and their capacity for en 
largement in any single department of literature without intrenching upon the 
domain of other departments ; second, to give to the Librarian and his assistants a 
position from which all these points of storage are, as nearly as possible, equally 
accessible ; third, to re public reading and study rooms, with reference libra 
ries, amply lighted and properly aired; fourth, to give ample accommodation to 
the most essential department of bibliography and cataloguing; fifth, to furnish 
packing and unpacking rooms, with convenient approaches, bindery, and lifts 
communicating with all parts of the storage halls, and contrived to facilitate 
delivery and distribution. 

Nothing can be more evident to the architectural mind than that these points 
of accommodation are exceptional in their nature, and require exceptional and in 
some respects unprecedented architectural dispositions, both internally and ex- 
ternally, of both plan and elevation ; they cannot be housed behind any such archi 
tectural screen as is made by the external orders of the Capitol. They simply 
require a structure as distinct in its characteristics of outline and detail as an iso 
lated theater, a railway terminus, a grain elevator, or acathedral. It would seem 
to be impracticable to furnish accommodation for this difficult service, either in 
the old building or in any new wing or wings which might be added thereto, with 
out the sacrifice of some convenience essential to the Library. 

Finding, Mr. Speaker, the uniform action and concurrent judg- 
ment of so many wise men upon this subject, I feel it should lead 
any one man to doubt the correctness of his own judgment in oppo- 
sition to it. For one, I feel constrained to yield to the reasons and 
arguments in favor of a separate library building. It is manifest that 
any additions made to the present Capitol would be imperfectly 
adapted to the purposes of alibrary. The other uses of the Govern- 
ment to which it all can be applied, and indeed is now needed, render 
it impolitiec to attempt to patch up apartments for the Library. 

Now, Mr. Speaker, a few words as to the location of this building. 

. oe . . . Ss 
For one, I cannot give my assent to the location of this structure on 
the grounds proposed in this bill. It is proposed to purchase ground 
east of the Capitol grounds and pay for it the sum of $1,100,000. 
Anxious as I am for suitable accommodations for this great Library, 
the location contemplated on the terms and under the circumstances 
is, in my judgment, too serious a mistake to be yielded to. It is 
manifestly not the best location on any ground, or for any reason 
that should enter into its consideration. 

A review of the prioractionof Congress will throwa flood of light 
on this question. I may not state all that has taken place, but 
during the second session of the Forty-third Congress, February 6, 
1875, Senator Howe, from the Committee on the Library, reported 
Senate bill No. 1250, providing for the erection of a new fire-proof 
building for the Library of Congress, to be located on Judiciary 
Square, and appropriating $250,000 to commence its construction. 

Again during the Forty-tifth Congress, in June, 1378, Senator Howe 
subinitted a report from the Joint Committee on the Library, which 
closed with the recommendation of the following resolution: 

Resolved, That the committee recommend an appropriation of $150,000 to lay the 
foundation for a new Library building, on or near the center of Judiciary Square 
to be erected according to a plan to be submitted to and approved by Congress. 

No further steps seem to have been taken in the matter until the 
Forty-sixth Congress, when the joint committee on this subject gave 
the matter much time and the most careful and laborious considera- 
tion. In view of the diversity of judgment on this subject, known 
to exist among the members of both Houses of Congress, aud the 
pressing importance of Library accommodations in some form, the 
members of the committee instituted the most rigid investigation of 
all the objections urged against Judiciary Square as well as the 
alleged advantages of other locations, ‘The result was that the com- 
mittee on this subject at the last session of the last Congress unani- 
mously agreed that it should be located either on the ground east 
and adjacent to the Capitol grounds or on the reservation known as 
Judiciary Square, but the reasons in favor of Judiciary Square com- 


| manded the judgment and support of the committee, and they so 


reported to both Houses of Congress, only one member of the com- 
mittee dissenting. 

The advantages of Judiciary Square are clear, manifest, and over- 
whelming. The ground belongs to theGovernment. No real-estate 
speculation can be involved in it. It stands on its own merits. No 
agent or property-holder is to be found at every corner or daily 
promenading the corridors of the Capitol exercising the arts, de- 
vices, and ledgerdemain of the professional lobbyist to set forth the 
beauties and advantages of this piece of Government property. 

This reservation contains twenty acres of land, iseligibly located, 
being about the geographical center of the city, on high ground, with 
beautiful and attractive surroundings, very convenient to all the 
Departments and all who visit the city. It is on the lines of street 
cars leading from the Capitol to the White House, Post-Office, and 
Interior Departments, and in the center of a population of 180,000 
inhabitants. 

Mr. Speaker, this Library has long since grown beyond a mere Con 
gressional Library. It would be a great mistake to limit its useful- 
ness to members of Congress. Itshould be made to subserve all the 
varied purposes for which a Government shoulti establish, support, 


| and maintain anational library. Scholars, all officers of the Govern- 
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ment, citizens of this great national capital, and visitors from all | 
parts of our own country and of the world should have easy access | 
to the Library. The young men of the city,employés of the Govern- | 
ment, should not be overlooked but encouraged and their welfare | 
regarded in fixing the location. To draw the youth of the city from 
the vicious and destructive influences to be found even in Washing- 
ton and attract and charm them by the better and purer influences 
of this great Library, it should be placed within their reach. Judi- 
ciary Square will accomplish that object. 

Bear in mind it is not proposed to remove from the Capitol the 
library needed for regular Congressional reference. Room tor 60,000 | 
volumes will exist in the Capitol, and that number of volumes will 
be retained for ready reference. Now, Mr. Speaker, as to Capitol | 
Hill location, it bristles all over with weak points, plain to the naked 
eye and not requiring much reflection. To select it would violate 
every principle of economy and business propriety recognized and | 
udopted by men in the management of their private affairs. It is 
monstrous extravagance to pay $1,100,000 for ground on which to | 
build when the Government now owns better and more suitable | 
ground. I have heard it said in favor of this purchase that this is 
a trifling, insignificant sum of money in view of the immense cur- 
rent The income of the Government 


} 
| 
} 


revenues of the Government. 
is great, but the real, legitimate, and pressing demands upon it are 
greater. It is paid by the people, and the present grinding burdens | 
of the Government are submitted to by many of them in view of our 
great national debt now being gradually paid off. 

Another thing in this connection. ‘The owners of this property on 
Capitol Hill wanted $1,500,000 for it, but when our committee re- | 
ported in favor of Judiciary Square at the last Congress, they imme- 
diately and gracefully dropped off one-third, and authorized a state- 
ment to be made to the Senate that the maximum of cost should be 
$1,000,000, and so the bill then passed the Senate. 

But their courage has since increased, and this bill gives them 
$1,100,000, It cannot be claimed that the property has increased in 
value. Investigation would doubtless prove actual depreciation. 

This Capitol Hill ground is improved with valuable buildings. | 
The purchase would compel their destruction. No public interest 
or necessity demands such startling extravagance in the expenditure | 
of the public money. 

Again, Mr. Speaker, the plan, nature, and cost of this proposed 
structure should be carefully considered. The bill proposes a plan 
the estimated cost of which is about $8,000,000. To my mind this is | 
alarming. If it is a fair specimen of the inroads to be made upon 
the Treasury, then the most liberal-minded may justly fear and 
tremble for the near future of our country. 

Economy in public expenditures, a cardinal principle with the | 
fathers in the earlier and better days of our Republic, is now called 
*narrow-mindedness,” or in still homelier language, ‘ niggardli- | 
ness.” Now, sir, whatever terms of reproach I may incur, I muststill 
adhere with untaltering firmness to the best and highest interests of 
the whole country, which can only be subserved by a judicious and 
rigid economy in the expenditure of the people’s money. 

fhe joint committee having charge of this subject at the last, as 
well as the present, Congress had the various plans provided by ar- 
chitects. The committee of the last Congress, of which I had the 
honor to be a member, reported unanimously in favor of a plan with 
interior arrangements, capacity, and, in all respects, internally iden- 
tical with the plan now proposed. The estimated cost of that plan | 
was only one-half of the present plan. 

What do we gain by the payment of this increased sum of about | 
$5,000,000? Simply external ornament. Nothing more. 

We would lose the present unquestioned and unrivaled American 
glory embodied in the plain, substantial architecture of the nation’s 
Capitol. 

This Capitol building is, in its simplicity, strength, and grandeur, 
in keeping with the genius and true spirit of our form of govern- 
ment. It is in the highest degree imposing by its exhibition of solid- 
ity, strength, and durability. It now justly challenges the undi- 
vided attention and earnest admiration of every one who looks upon 
Capitol Hill. 

But tais proposed improvement so near the Capitol, with its high 
towers and gaudy exterior, made necessary by the Gothic architecture 
adopted, will overshadow the Capitol and present strikingly the de- 
generacy of the times. It would stand as a monument of the waste- 
tul and reckless extravagance of this Congress, It would represent 
the utter indifference of this Congress to the burdens of an overtaxed 
people. The useless ornamentation would stand out as the action of 
Congress at the very time of an uprising of poorly paid and oppres- 
sively taxed laborers unparalleled in this country. 

If this Library building and ground cost $9,000,000 it will be out 
of all proportion to the cost of any of the other public buildings— 
the grandest and most magnificent in the world. The Capitol 
building cost $13,000,000, and is conceded to be the tinest public 
building in the world. The buildings for three important Depart- 
ments ot the Government, the State, Navy, and War, will not cost 
more than it is proposed to expend for this Library improvement. 1 
appreciate the necessity for additional accommodations for the Con- 
gressional Library, and I feel it a misfortune that this bill is loaded 
with provisions that I will never approve. 


| 100,000 volumes ; in 1872, 
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I am friendly to the Library and earnestly desire a judicious im- 
provement. 

I do not overlook that the seal of more than eighty years is now 
upon this great work, thus planted by the fathers, and the question 
is not shall it be perpetuated, but how best can it be preserved and 
the purpose and real spirit of its founders be carried out. This Gov. 
ernment Library strikingly represents the marvelous growth of this 
country in population, in the development of its boundless resources 





| in the augmentation of its limitless wealth, in its irresistible power 


in its acknowledged influence among the nations of the earth 
’ 


‘ l } c and, 
above all, in the wonderful progress of its people in all the arts of a 
refined civilization. We may fearlessly challenge the annals of our 


race for a parallel. 

The marvelous growth of this Library in the past demands broad 
and liberal views as to its probable and certain future. Fyrom the 
past we can readily foresee the future. From the present rate of 
growth of American libraries we may with absolute certainty antici. 
pate that their future increase will be in an accelerated ratio as com- 
pared with the past. The growing development and intelicetyy| 
enterprise of the country far exceeds the brightest hopes of the last 
generation. In 1°60 this Library contained 63,000 volumes ; in 186% 
246,000 volumes ; and now there are 440,009 
volumes. It is safe, therefore, to conclude and base our action upon 
the assumption that within the next half century it will contain 
3,000,000 volumes. 

Public libraries are being established in all our cities and princi- 
pal towns throughout the country ; they are the pride of the people, 
We may assert without fear of being charged with self-adulation that 
in this country civilization has attained as high arank as anywhere 
on earth, and as an incident we must accept and should hail with 
gratitude the rapid and amazing increase of books. 

Mr. TOWNSHEND, of Illinois. May I ask the gentleman from 
Ohio a question? 

Mr. GEDDES. Yes, sir. 

Mr. TOWNSHEND, of Illinois. Is not the space in the present 
Library sufficient to contain all the books of reference, parliamentary 
works, works on the science of government and _ political economy, 
that are needed by the members of the House and the Senate for 
their use while Congress is in session ; and ought not the new Library 
to be intended for the use of the people, and to bé located at a cen 
tral point in the city? 

Mr. GEDDES. Precively so, as I have already stated brieily ; but 
perhaps I was not heard by the gentleman from Illinois. The triends 


| of this measure do not propose, and perhaps no member of the House 
| or of the Senate would propose toremove the library altogether trom 


the Capitol. It is said by the Librarian and all others who know 


| the facts that 60,000 volumes can be retained in the Capitol, and that 


will embrace all that will ever be needed for current ready reference. 
And then the immediate vicinity of the Library would enable us to 


| reach a book in a moment’s time. 


The distinguished gentleman from Massachusetts [ Mr. Rice] who 
has charge ot this bill, in opposition to all I have said in regard to 
the investigation of the location of Judiciary Square, assailed that 
location on the ground that the investigation made during last Con- 
gress Was superticial, and asserted that that location did not afford 
a safe foundation. In connection with that subject I desire to send 


| up to the desk and have read by the Clerk an extract froin the re 


port of Senator VOORHEES, chairman of the committee on the Senate 


| side, made in the last Congress, on the subject of the location in Ju 


diciary Square, together with a report of the engineers who made 
the investigation. 

Mr. TOWNSHEND), of Illinois. I should like the gentleman from 
Ohio to inform the House how many members on the committee i2 
the last Congress recommended Judiciary Square. 

Mr. GEDDES. The committee was unanimous except one dissent- 
ing vote, that of Senator MoRRILL, 

The Clerk read as follows: 


The public reservation known as Judiciary Square, and marked on the plats o! 
the city as reservation 35, appears to the committee to combine greater ady antages 
and fewer disadvantages than any other for the proposed Library building. ‘The 
map shows that Judiciary Square is geographically in the exact center of the city 
ol can thus be reached from all points with the least travel, while it is much 
nearer the center of population than any site upon Capitol Hill, A firm natu il 
foundation for a public building of any size exists in the center of that p« rtion ot 
square bounded by IE and G streets on the one side, and by Fourth and fl! 
streets on the other. Representations were made to the committee that the graces 
and the foundations were such as would involve the expenditure of several hua 
dred thousand dollars in preparing a site on Judiciary Square. The matter wa 
referred to the Chief of the Engineer Corps of the Army, General H. G \ magne, 
for examination, and his report, with that of Colonel Casey, Superintenden - 
Public Buildings and Grounds, is appended. It disposes conclusively of theo! 
jection raised. Moreover, the square named appears to be the only one contrat 
location on which a public building can be erected with the smallest expense fo 
foundation, with the largest space for proper approaches and ultimate extension, 
and with the highest regard to public convenience and utility. The objection! lie. 
it would mar or destroy one of the public parks or breathing places of the - c. 
appears when it is considered that Judiciary Square covers 19} acres, ot wipe 
is proposed to cover 3 acres only with a building, leaving 163 acres ee i ; 
open as a public resort. Moreover, the city of Washington has 541 aoe cece 
Government reservations, while the open avenues and streets embrace 2,504 a tp 
or 3,095 acres in all, out of 6,111 acres covered by the city. More ante - “ 

spaces, beiny 
: city on tue 


} 


area of the capital city 1s thus permanently reserved for breathing | ' 
a much larger proportion of land free from buildings than in any large 
globe. 








} 
il 








LETTER OF THE CHIEF OF ENGINEERS. 


OFFICE OF CHIEF OF ENGINEERS, 
UNITED States ARMY, 
Washington, D. C., December 20, 1880. 
siz: In reply to your letter of the 17th instant, requesting to be informed 
er a proper and safe foundation for a library building of 450 by 300 feet can 
<ecured on Judiciary Square in this city, I beg to invite attention to the follow- 
opv of the report on the subject from Lieutenant-Colonel Thomas Lincoln 

Corps of Engineers, the officer in charge of public buildings and grounds, 

yo it was referred, which will afford the desired information : 

, examination of the position of Judiciary Square, between E and G and 
and Fifth streets, proposed as a site for a Congressional Library building 
by 450 feet, does not disclose any feature that would necessarily demand 
ordinary expenditure in order to secure a proper and safe foundation for 
\ding contemplated. 

ild the levels of the water-table and footings of the foundations be so taken 
require the six-foot sewer passing across the site to be removed and to be re- 
wted along G and Fourth streets, this work could be done for the sum of 
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« believed the building can be so located that the earth excavated fromthe | 


ill be sufficient for the slopes around the building, without resorting to 
uves of grades in the surrounding streets.” 
iily concur in the views presented by Colonel Casey in his report. 
Very respectfully, your obedient servant, 
; H. G. WRIGHT, 
Chief of Engineers, Brigadier and Brevet Major-General. 
D. W. VoorugEes, United States Senate. 


During the reading of the above extracts the hammer fell. 

fhe SPEAKER pro tempore. The time of the gentleman from Ohio 

s expired. 

Mi (TOWNSHEND, of Illinois. I ask unanimous consent that the 
of the gentleman may be extended. 

Mr, KELLEY. Ilask that the gentleman’s time be extended, that 
Clerk may finish the reading of those paragraphs. 

Mr. TOWNSHEND, of Illinois. And also to allow time for some 

suiries which may be addressed to the gentleman. 

fhe SPEAKER pro tempore. The gentleman from Pennsylvania 
sunanimous consent that the time of the gentleman from Ohio 

extended, to permit the Clerk to finish the reading of the extracts. 
ere was no objection. The Clerk resumed and concluded the 
ling of the extracts given above. ] 

Mr. BLACKBURN. I desire to make an inquiry. We know the 
ernment of the United States owns to-day 46 per cent. of the real 

in the city of Washington, and I want to inquire of the gen- 

in from Ohio, (Mr. GEDDEs, ] or the gentleman from Massachu- 


, if there is any reason that ean be assigned to this House to 
int the expenditure of more than a million of money for the pur- 
of a site for a Government building while the Government 
its reservations of 46 per cent. of all the real estate in the city 
Vashington? I should like an answer to that inquiry from the 
ceutleman from Ohio or the gentleman from Massachusetts. 
Mr, REED. Iam afraid these two gentlemen might differ in their 
rs, and that might create confusion. (Laughter. ] 
GEDDES. The gentleman from Massachusetts [Mr. Rice] 
iswer the inquiry of the gentleman from Kentucky. 
RICK, of Massachusetts. Imove the further postponement—— 
Mr, TOWNSHEND, of Ilinois, 
i from Kentucky will be answered. 
Mr. RICE, of Massachusetts. I will be glad to answer it, if I can 
leave of the House to do so. 
GEDDES. IsupposedI yielded to the gentleman from Massa- 
setts for the purpose of answering that question. 
e SPEAKER pro tempore. The gentleman from Ohio has no time 
eld, 
TOWNSHEND, of Dlinois. The gentleman’s time was ex- 
l,and I asked then that his time should be prolonged for the 
ose of answering any inquiry that might be addressed to him. 
e SPEAKER pro tempore. Is there objection to the gentleman 
Massachusetts making a reply to the question of the gentleman 
Kentucky ? The Chair hears none. 
Mr. RICK, of Massachusetts. I willattempta brief answer to the 
tion of the gentleman from Kentucky. 
lout originally it was laid out upon a grand scale. It was laid 
that it might in process of time be a fitting capital for the great- 
empire in the world; and from that day to this, following the 
Jinal plan of the founders, its growth has been commensurate with 
srowth of the United States, until to-day it is certainly one of 
nost beautiful cities in the world. 
WW, Sir, one of the chief attractions of this city is the very reser- 
us to which the gentleman has made reference. The broad 


Lhope the question of the gentle- | 
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and to pare these squares, which the founders reserved for the beauty 


| of the city and for the health of the dwellers in it; to pare and peel 


them down because, forsooth, the Government of the United States 
has not dollars enough in its Treasury to buy another site upon which 
to erect a building for its national Library. 

That is the proposition of gentlemen on the other side. There is 
no reason in the world why this building should be put on Judiciary 
Square except that the Government happens to own it. There is no 
other question about it, and my friend from Ohio [Mr. GeppEs] will 
not say that if the Government owned the site east of the Capitol 
upon which the committee has recommended that this building 
should be located, my friend would not say that he would not prefer 
that situation. 

Mr. TOWNSHEND, of Illinois. 
ask him a question ? 

Mr. RICE, of Massachusetts. The gentleman can do so, although 
I have not got quite through with my answer to the question of the 
gentleman from Kentucky. 

Mr. TOWNSHEND, of Illinois. 
here, 


Will the gentleman permit me to 


Allow me to ask a questicn right 
Is there any truth in the charge made by the Chicago Tribune, 


; & prominent Republican paper, that this property has been acquired 


by a ring which wishes to unload it on the Government ? 

Mr. RICE, of Massachusetts. We have all heard the story that a 
great many thousand years ago the wolf up the stream complained 
that the lamb down below was muddying the water. The descend- 
ants of that wolf have been prowling around ever since charging 
“lobby” and “ring” against every honest scheme in order to hide 
their own fraudulent purposes, There are men of that character and 
stripe to-day who are alleging fraud and collusion and corruption 
against those who favor the purchase of this site for this Govern 
ment building. 

So far as the question of the gentleman from Illinois [Mr. Town- 
SHEND ] is concerned, I have to say that until the day before yester- 


| day I never saw nor heard of a man who was in favor of this site 


outside of the committee, but I have been visited by a great many 
who were opposed to the proposition that the Government should 
purchase it. I believethere has been more lobbying donein favor of 
the site on Judiciary Square than there has been in favor of the site 


| east of the Capitol. 


Mr. BLACKBURN. The gentleman will admit this, that no lob 


or t | bying could have been done to secure the location of this Library 
Mr. Rice,] mm charge of this bill, or any member of the com- 


building on Judiciary Square in the interest of anybody who had 
private property to sell there for the purpose. 
Mr. RICE, of Massachusetts. Idesire to say that parties dwelling 


| on this land which it has been proposed shall be taken have done 


When this capital was | 


| persons who are in favor of the site east of the Capitol. 


and avenues, the squares at the angles of those streets and | 
es, set with trees and ornamented with fountains, are what con- | 


'e more than anything else to make the site worthy to be the 
lof the United States of America. And now, to-day, nearly 
“ hundred years after the city was thus designed—— 
‘“!. LOWNSHEND, of Illinois. How long will it be before the 
‘leman reaches the question of the gentleman from Kentucky ? 
; RL Ek, ot Massachusetts. I am answering it in my way. 
i. REED. Oh, let the gentleman from Ilincis [Mr. TOWNSHEND ] 
‘into the Recorp. 
RICE, of Massachusetts. Nearly a hundred years after the 
was thus designed, during which time its growth has been in 
“cordance with that design, it is suggested that we begin to peel 


Mr 


\ 


| 


| 


more lobbying to prevent its being taken than has been done to 
secure if, 

Mr. TOWNSHEND, of Illinois. Do you not admit that lobbying 
has been done by those who own property in order to secure the 
opportunity to unload it on the Govornment ? 

Mr. HUMPHREY. [ama member of the committee, and I will state 
that not a single man has ever appeared betore us for that purpose. 

Mr. TOWNSHEND, of Illinois. I know men who are charged with 
lobbying this bill through Congress in order that they may unload 
a bad bargain on the Government. 

Mr. HUMPHREY. Do youown any property on Judiciary Square? 

Mr. TOWNSHEND, of Illinois. I do not own an inch of property 
in this city, and I do not know any one who owns property in the 
vicinity of Judiciary Square. But I solemnly believe, from what is 
charged in the public prints, that men who own property east of the 
Capitol are seeking to lobby this bill through Congress that they 
may unload their property on the Government. 

Mr. HUMPHREY. Then let us put this over until next Decem- 
ber and look into the matter. 

Mr. RICE, of Massachusetts. In reply to the suggestion of the 
gentleman from Illinois, [ Mr. TOWNSHEND, } I desire tosay that I shall 
never be induced to support or to oppose any measure proposed to Con- 
gress by the ery of “lobby.” I trast I am able to make up my mind 
honestly as a member of this House as to whether a measnre which 
is proposed is just or honest ornot. If its enemies shall ery ‘‘ lobby” 
against it, that will not prevent me from supporting it if in my 
opinion it be a fair, just, and honest measure. 

Now, I have no doubt that there are persons in this city in favoi 
of the one site and opposed to the other; and that remark can be 
made equally applicable to both sites. I have been visited by more 
persons in favor of the Judiciary Square site than I have been by 
I have not 
been approached by any of them in any unfair or improper manner, 
but merely to bring up suggestions pro and con. 

There may be those who are so far interested in one or the othe 
of these sites as to have taken improper measures with regard to thein ; 
but Lappeal to the gentleman from Ohio [ Mr. GEDDES } to say whether 
there have been any such persons heard in or by the committee, o1 
heard of by them. 

Mr. GEDDES. 1 will say very unhesitatingly that I have never 
heard of any such thing. 

Mr. TOWNSHEND, of Illinois. I wish to ask the gentleman from 
Massachusetts whether he is not aware of the faet that a committee 
of some persons who own property east of the Capitol souglit to be 
sold to the Government for the purpose of erecting this Library build- 
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ing have made an assessment of 3 per cent. upon the owners of those 
lots for the purpose of defraying expenses toward securing the pur- 
chase of that property by the Government? I ask the gentleman 
whether he has not seen a circular issued to the owners of the prop- 
erty which this bill proposes the Government shall take ? 

Mr. RICE, of Massachusetts. I will say to¢he gentleman that I 
never heard of the thing until yesterday. Ithen inquired, or caused 
inquiry to be made, for I could not leave my seat to do so myself, 
of Senator Morriit to learn if he had any intimation of any such 
bargain or arrangement; and I understood from him, not directly, 
but throngh the person who called upon him, that this was the first 
information he had of any such arrangement. As to the statement 
that some persons have made an assessment upon some of these prop- 
erty owners, as the gentleman from Illinois has alleged, I will say I 
believe the matter should be investigated. Ido not believe that it 
should operate against a vote upon this measure on its merits. It 
has nothing to do with Congress. There are in the city of Washing- 
fon, as everywhere else, men who will take advantage of the igno- 
rance, or suspicions, or fears of others to make money out of them. 
It may be that there are some such involved in this matter. I trust 
that the gentleman from Illinois does not intimate, and would not 
for an instant believe, that any of those persons, if such persons there 
be, have approached members of this committee to influence them in 
regard to this bill. 

Mr. TOWNSHEND, of Illinois. Not by any means. 

Mr. HUMPHREY. I object to this matter proceeding further by 
unanimous consent. As a committee we do not propose to stand here 
any longer and submit to these intimations. 

Mr. TOWNSHEND, of Illinois. I make no charge against the 
committee or any member of it. I simply state what I have seen in 
the Chicago Tribune, a Republican newspaper of very high respec- 
tability—much higher respectability than the ordinary Republican 
organ. In that paper this charge is directly made. 

Mr. HUMPHREY. Mr. Speaker, is my objection good? 

Mr. TOWNSHEND, of Llinois. 
any member of the committee. 

Mr. HUMPHREY. Do I understand that this can go on intermi- 
nably, in spite of objection ? 

The SPEAKER pro tempore. Unanimous consent was given to the 
gentleman from Massachusetts, and he is entitled to control one 
hour. 

Mr. REED. I wish the House would give me an opportunity to 
say a few words, 

Mr. RICE, of Massachusetts. I will yield to the gentleman. 

Mr. TOWNSHEND, of Illinois. I hopethe gentleman from Massa- 
chusetts will be allowed to conclude his remarks before the gentle- 
man from Maine proceeds. 

Mr. REED. There exists a paper which has been sent to members 
ot Congress or laid upon their desks—an anonymous printed docu- 
ment—making the charges which are here reiterated by the gentle- 
man from Illinois, 


whether the amount proposed to be appropriated was more than the 
value of the land. He replied to me (and he isa respectable, honest 
gentleman) that one of his objections to the bill was that there was 
not enough money appropriated to pay the actual value of the land. 
Consequently we have the interesting spectacle of a real estate ring 
formed to sell land at less than it is worth! 

I do say that no member ought to permit himself—I ain not criti- 
cising the motives of any one, [ am making a public criticism—lI be- 
lieve that no member ought to permit himself to make suggestions 


I disclaim any intimation against | 
| asked my friend from Massachusetts, [Mr. Ricr,] whom I believe to 
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1 took occasion to inquire of the man who, as I | 
believe from the similarity of his talk, got up this circular, as to 


JUNE 21, 


Mr. REED. I think the gentleman from Illinois ought in fairness 
to be permitted to reply. - 

The SPEAKER pro tempore. 
(Mr. Rice] has the floor. 

Mr. TOWNSHEND, of Illinois. You certainly will permit me to 
reply to the gentleman from Maine in justice to ment 

Mr. RICE, of Massachusetts. I will yield to the gentleman from 
Illinois provided my colleague on the committee, the gentleman from 
Wisconsin, [Mr. HUMPHREY, ] can be heard afterward. 

Mr. TOWNSHEND, of Illinois. I have no objection to that. 

The SPEAKER pro tempore. How long does the gentleman from 
Massachusetts yield? 

Mr. RICE, of Massachusetts. 
Illinois want? 

Mr. TOWNSHEND, of Illinois. A few minutes—time enough to 
reply to the gentleman from Maine. r 

Mr. RICE, of Massachusetts. Will five minutes be enongh? 

Mr. TOWNSHEND, of Illinois. Five minutes or a little more— 


The gentleman from Massachusetts 


How long does the gentleman from 


| enough to reply to the gentleman from Maine. 


aon SPEAKER pro tempore. The gentleman from Illinois wil] pro- 
ceed, 

Mr. TOWNSHEND, of Illinois. Mr. Speaker, in good humor | 
wish to say my friend from Maine has gone off half-cocked. I made 
no charge whatever. I cast no imputation upon any member of the 
committee. 

Mr. REED. You did not quite assume that responsibility, 

Mr. TOWNSHEND, of Illinois. Ido not wish to be interrupted 


| until I get through. 


Mr. REED. You did not quite do it. 

Mr. TOWNSHEND, of Illinois. I pointedly disavowed any impu- 
tation upon any member of this committee. I did disavow any im- 
putation on any member of either branch of Congress. Therefore 
the whole speech of the gentleman from Maine is “ too previous,” 


| and has no foundation whatever to rest upon. 


What I did do, Mr, Speaker, was this, and I reiterate it. I simply 
be an honest and conscientious member of Congress, and who no 
doubt desires to do his duty—I simply asked him whether there was 
any foundation for the charge which was published months ago in 
the Chicago Tribune, the leading Republican organ of the North- 
west, a paper of much more respectability and reliability than the 
ordinary Republican organ, in which the charge is made that the 
property, or the most of it which is sought to be unloaded on the 


| Government forthis Library isowned by a ‘‘ring” of Eastern men ani 





upon this floor retlecting directly or indirectly upon the integrity of | 


the body to which he belongs. If any scamp has undertaken to levy 
blackmail upon the people who own this property, it is no ground 


for coming in here and impugning the honesty of members of this | 


House, either directly or indirectly. 


money could be applied for the purpose of carrying through a great 


public measure like this, then perhaps he has some foundation for | 


the insinuation which accompanies his remarks. But it does seem 
to me that in a self-respecting body like this such an insinuation as 
that ought to be repelled instantly. 

Mr. Speaker, I do not believe there is any possibility of intluenc- 
ing Congress in any such fashion on such a measure as this. One of 
the favorite methods of defeating important and valuable measures 


in Congress is, on the very last day, when there is no opportunity to | 


investigate, just as the matter comes up for determination, to put 
anonymous documents upon our tables charging fraud and theft and 
corruption, while every man says here, “ I am not much interested in 
this matter, I cannot afford to have myself smirched,” and the conse- 
quence js meritorious bills suffer disadvantage from those anonymous, 
unsupported, and unratified charges. If there be anything in such 
znatter.as this, this has been pending for several years, and it might 
be brought before the House in such manner as would fairly and hon- 
estly show there was ground of suspicion, but the bringing of this 
up after it has been announced the bill was to be postponed looked 
as if somebody was endeavoring to make capital at the expense of 
the rest of his fellow-members. 

Mr. TOWNSHEND, of Illinois. I hope I will be permitted, in 
fairness, to reply to the gentleman from Maine. 


If the gentleman from Illinois, | 
or any other gentleman, knows any member of this House to whom | 


} 
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they have made an assessment of 3 per cent. of its assessed value upon 
the owners of that property tosecure a fund by the agency of whic 
they may secure the location of the Library on that property. | 
have sent a page to the Library for the purpose of bringing me the 
Chicago Tribune of October 26, 1881, in order that the charge may 
be read from the original paper. 

Mr. HUMPHREY. We will take your word for it. 

Mr. TOWNSHEND, of Illinois. If my word will be taken for it, 
very well. 

Mr. HUMPHREY. Oh, yes. 

Mr. TOWNSHEND, of Lllinois. I have seen the circular which 
has been laid on our desks, and I am satisfied this article is correctly 
copied in it from the Chicago Tribune. I wish to have that extract 
from the Tribune read, as it is on that article I based my inquiry to 
the gentleman from Massachusetts. Without charging that it was 
true, or casting any imputation on anybody, I inquired whether he 
knew if it was true or false. Then it was my friend, a little ‘“ too 
previous” in his action, began to criticise those who might make 
charges in this House. I ask the Clerk to read what I have marked. 

The Clerk read as follows: 

[From the Chicago Tribune, October 26, 1881.] 
fHE LIBRARY JOB—ABOUT TIME IT WERE ABANDONED. 
WASHINGTON, D. C., October 25 


expending a million or two for the purchase of a new 
library site on Capitol Hill next comes up it is likely to bring out the fact that 
there is an enormous private job at the bottom of it. For years it has been —, 
sible to provide for a new library upon any of the available sites already ee 
by the Government on account of the opposition made in Congress by the friends 
of the Capitol Hill plan. It is now said that the prime movers in the matter area 
crowd of Eastern men who made 


A BAD SPECULATION 


some years ago in buying the Duff Green Row and other real estate within = 
limits of the proposed purchase. A part of this interest was turned into . ve - 
{ banks, and thus a very considerable influence has been queried SE™ 

some of the Eastern Congressmen to induce them to stand in the way of ant ion : 
plan which did not include the purchase of the propert directly east of the a 
tol ground. While the Government owns Judiciary Square, there is edn ‘tol 
which can justify Congressmen in voting $1,500,000, as is proposed, el of 
Hill site, especially when the underlying reason for the purchase is the 
banks and land speculators from a poor investment. 

Mr. REED. All I have to say is that the gentleman has put upon 
record what he did not dare himself to avow. as 

Mr. TOWNSHEND, of Illinois. I again repeat that I a ° - ee 
asked the gentleman from Massachusetts [Mr. R1cE] whet eno 
there is any truth in the charge made by that paper, woes , pepe 
man from Maine [Mr. REED] has gone off the handie an i. od 
with me for simply making that inquiry. I wish to say - 


When the question of 
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tleman from Maine that I dare avew anything that I know to be 
syue; but in this instance I merely put an inquiry to ascertain the 
truth. 

Let me further say, Mr. Speaker, that I believe this Government 
hasan abundance of ground suitable in every respect for the Library, 
which will cost us nothing, and therefore | am opposed to the pur- 
chase of property ata cost of over $1,000,000 for that purpose. I 
pelieve it can ve located with more convenience to the public just | 
ihis side of the Smithsonian Institution, or on Judiciary Square, or 
on a number of reservations which belong to the Government, with- 
out yielding to the demands of what this paper charges to be a cor- 

pt ring who wish to unload on the Government an unprofitable 
nvestment which it has made. 

Mr. DUNN. I desire to ask the gentleman, from Illinois if that 
uformation came to his knowledge in Octobe 

Mr. TOWNSHEND, of Illinois. I have only set forth in my ques- 

tion to the gentleman from Massachusetts the substance of an article 
vhich I saw in the Chicago Tribune, for which I have sent to the 
Library; it certainly makes no difference when the information came 
‘ome. Ifthere be anything wrong in connection with this matter, 
t assuredly ought to be looked into; and we should fully under- 
stand the facts before voting on the bill. 

Mr. DUNN. You misconceivemy mvtiveentirely. I desire simply 
to ask whether this information came to your knowledge in Oetober 
ist, and whether you proceeded to investigate the facts alleged? 

Mr. TOWNSHEND, of Illinois. It did not come to my knowledge 

itil yesterday. 

Mr. RICE, of Massachusetts. Precisely the time that I first had 

nformation in reference to it. 

Mr. TOWNSHEND, of Illinois. I did not see it at all until then. 

Mr. RICE, of Massachusetts. It was kept until the last moment, 
when the bill was brought before the House, and then precipitated 

ipon the House to influence its consideration. 

Now, Mr. Speaker 

Mr. TOWNSHEND, of Illinois. I trust my friend from Massachu- 
setts will permit me to proceed. I addressed to him a question sim- 

y to know whether or not the committee had any information as 

the truth or falsity of the charge contained in this paper, which | 
yus made public eight months ago. 

Again, let me say, in answer to the gentleman from Maine—— 

Mr. RICE, of Massachusetts. I never heard of it, let me repeat, 

Mr, Speaker, until yesterday 

Mr. TOWNSHEND, of Illinois. Wait till I get through. 

Mr. RICE, of Massachusetts. You asked me a question which I 

opose to answer, 

Mr. TOWNSHEND, of Illinois. I have entirely exculpated the | 

utleman from Massachusetts from any blame in connection with 

e subject. 

Mr. RICE, of Massachusetts. Let me continue my answer—— 

Mr. TOWNSHEND, of Illinois. I wish to say a word further to 

e gentleman from Maine, 

Mr. RICE, of Massachusetts. I believe I have the floor. 

Mr. TOWNSHEND, of Illinois. I have not yielded the floor. 
Mr. RICK, of Massachusetts. The gentleman had yielded the floor, 
|] was recognized. 

Mr. TOWNSHEND, of Illinois. Not at all. I wish to say further 

the gentleman from Maine that I have not championed or in- 
rsed the accuracy of the charge which appears in this paper. I 
ply addressed an inquiry, which I have several times repeated, to 

1 gentleman from Massachusetts for the purpose of ascertaining 

ther the statement made in that charge had been the subject of 
vestigation by the committee. I now hold in my hand the orig?- 

















copy of the Chicago Tribune in which the statement I have 
relerred to appears, and I must say there is some significance in the 
it that every member who has so far championed this bill in this 
louse—or rather I will put it in different shape, that no man who 
ischampioned the bill in this House is from the South or West, 
ul there is no charge that any Southern or Western man has any 
terest whatever in the real estate bill that is here sought to be un- 
vled upon the Government. I repeat, in conclusion, that I have 
no more than to address an inquiry to the gentleman from Mas- 
‘whusetts, founded upon the article to which I have referred. The 

‘per is here in my hand, and gentlemen are invited to examine it 
{ they desire, 

Mr, RICE, of Massachusetts. I must answer the gentleman from 
‘inois, because his last remarks show not only an animus but an 
suorance that is astonishing in regard to the matter upon which | 
‘has nade so serious a charge. 

‘ir, TOWNSHEND, of Illinois. I have made no charge whatever. 

ve only addressed an inquiry to the gentleman which he does not 

i to be inclined to answer. 

‘Mr. REED, The gentleman only made an insinuation that he did 
t charge openly. 

Mr. TOWNSHEND, of Illinois. I assert that I made no charge 
latever, 

“4 RICE, of Massachusetts. I believe that I have the floor, 

Jr. lOWNSHEND, of Illinois. How does the gentleman from 
ay Lusetts get the floor? 
_ it. RICE, of Massachusetts. By the consent of the House and | 
““Tecognition of the Chair. 
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Mr. TOWNSHEND, of Illinois. I was given unanimous consent 
myself to make a statement in response to the gentleman from Maine, 
and still hold the tloor tor that purpose. 

Mr. RICE, of Massachusetts. I was given unanimous consent, and 
simply yielded to the gentleman to ask a question. 

Mr. TOWNSHEND, of Ulinois. Unanimous consent was given to 
me to make answer to the remarks of the gentleman from Maine. 

Mr. RICE, of Massachusetts. . And the gentleman made his remarks, 
which I now propose to answer. 

Mr. TOWNSHEND, of Illinois. Ihave not yielded the floor. The 
gentleman from Massachusetts is speaking, if at all, by unanimous 
consent. Now I have no objection to his addressing the House, but 
I do not wish him to take me off the floor in this manner. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
is entitled to the floor. 

Mr. TOWNSHEND, of Illinois. How does the gentleman get it ? 

The SPEAKER pro tempore. By recognition of the Chair. 

Mr. TOWNSHEND, of Illinois. The gentleman from Massachu- 
setts has already occupied the floor for an hour upon the bill, and 
if he speaks now, it is by unanimous consent. I object. 

Mr. HUMPHREY. Then, as a member of the committee, I de- 
mand the floor and will yield to him. 

The SPEAKER pro tempore. The Chair will state that there is no 
difticulty about the right of the gentleman to the floor. The time 
was given to the gentleman from Massachusetts to reply to the 
charges made by the gentleman from Illinois-—— 

Mr. TOWNSHEND, of Illinois. I have made no charges. 

The SPEAKER pro tempore. The gentleman from Illinois is out 
of order. 

Mr. TOWNSHEND, of Illinois. But the Chair misstates the fact ; 
I made no charge whatever. 

The SPEAKER pro tempore. The Chair did not mean to imply 
that the gentleman had made charges; but he made a statement or 
propounded an inquiry, and occupied some time therewith, and then 
yielded the floor. The gentleman from Massachusetts then took the 
floor, and the Chair recognizes him as entitled to it. 

Mr. RICE, of Massachusetts. May I now proceed ? 

Mr. RANDALL. The gentleman from Massachusetts gets two 
hours in thisway. Now, some of us would like to have five minutes. 

Mr. HOOKER. I would like to say a word myself. 

Mr. RICE, of Massachusetts. Well, the gentleman from Pennsy!- 
vania, if he will possess his soul in patience, and get the floor in a 
proper manner, can have all the time he wants, I have no doubt. 

Mr. RANDALL. Ido not object to the gentleman proceeding, 
provided there is an opportunity given to be heard by other gentle- 
men who wish to be heard upon this subject. 

Mr. RICE, of Massachusetts. I do not suppose it is of any conse- 
quence whether the gentleman from Pennsylvania objects to it or 
not. 

Mr. RANDALL. I hope the gentleman will be civil, at all events ; 
I have not been uncivil to him in my remarks, in the least degree. 

Mr. RICE, of Massachusetts. I desire to say in reply to the gen- 
tleman from Illinois, who says that no Southern or Western man is 
championing this bill, that the chairman of the committee who drew 
this report, and who has defended it earnestly and eloquently in the 
Senate, is the Senator from Indiana, [Mr. VOORHEES. | 

Mr. TOWNSHEND, of Illinois. Let me state that Senator Voor- 
HEES in the last Congress reported against the site on Capitol Hill 
and in favor of Judiciary Square ? 

Mr. RICE, of Massachusetts. And I state as expressly that Sen- 
ator VOORHEES voted for this site. 

Mr. TOWNSHEND, of Illinois. Did he not in the last Congress 
report against this site and in favor of Judiciary Square ? 

Mr. RICE, of Massachusetts. But he afterward sustained and has 
concurred most heartily with the committee in recommending this 
very site; and the report which recommends it was drafted by his 
hand. And yet the gentleman from Illinois says no Western member 
champions the bill, and he says no Southern member champions the 
bill. Senator BUTLER, of South Carolina, favored the report and 
concurred in it. And if my eloquent friend from Louisiana, General 
G1IBSON, were well enough to be in his seat, he would be here to lift 
his eloquent voice in defense of this site east of the Capitol which 
the gentleman from Illinois says no Western or Southern man cham- 
pions. 

Mr. TOWNSHEND, of Illinois. He might do so, but he has not 
done so. 

Mr. RICE, of Massachusetts. Does the gentleman mean to ques- 
tion my statement ? 

Mr. TOWNSHEND, of Illinois. No, sir. I simply say that my 
statement is accurate, that no Southern or Western man has yet 
championed this site in this House. 

Mr. RICE, of Massachusetts. The heavens might fall and you 
might catch larks if they did. 

Now, I want to say, and then I will yield to my friend from Wis- 
consin, [Mr. HUMPHREY, ] that I never heard or knew of any East- 
ern bank, capitalist, or human being that is interested to the extent 
of a farthing in the land east of the Capitol; and I do not believe 
that any members of the committee know of any such men. 1 was 
told yesterday that some men from New Hampshire and from other 
seetions did buy, away back in the era of speculation, a tract of land 
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east of the Capitol; that they mortgaged it to a savings-bank— 
where that savings-bank is I know not—and that the savings-bank 
has foreclosed the mortgage and come into possession of the prop- 
erty, and the Eastern capitalists lost what they put into it. My in- 
formation is not very accurate; I know nothing further about it; 
but I desire here and now to repel any intimations that Eastern men 
have been influenced in this matter by any such influences as are 
alleged by the gentleman from Illinois, and a word of mine is suffi- 
cient to meet the charge. 

Mr. WILSON. I desire to make a suggestion 

Mr. RICE, of Massachusetts. 
consin, [Mr. HUMPHREY. } 

Mr. WILSON. I desire to make a suggestion to the gentleman 
from Massachusetts. 

Mr. HUMPHREY. I cannot yield. I have yielded twenty-five 
minutes, and as a member of the committee I propose now to be 
heard. 

Mr. Speaker, the gentleman from Illinois [Mr. TOWNSHEND] is my 
colleague on a committee of this House; he knows the ups and 
downs of committee work ; he knows as meritorious a bill as was 
ever presented to a committee has been persistently fought because 
it was to furnish to this country a cheaper literature which the 
demands of the country required ; he knows to-day that that bill 
is buried in the Committee of the Whole on the Calendar so deep 
that it will never be reached except by unanimous consent; he 
knows it has been said time and again there was a job in that; he 
knows there has been lobby after lobby here to defeat it. 





And here comes in a bill reported by the Committee on the Li- | 


brary. The membersof that committee, every one of us, were preju- 
diced against the site on East Capitol street. Every man, so far as 
I know, when he went upon the committee was in favor of using the 
Government grounds for that purpose. We examined Judiciary 
Square ; we examined the other places which have been mentioned. 
Senator VOORHEES, in the committee of the last Congress, made a 
report in favor of Judiciary Square; but he told me from his own 
mouth that having examined thoroughly into the matter he became 
fully satistied it would cost the Government to put a sure foundation 
for a building on Judiciary Square more than to buy half of the 
ground on East Capitol street. And what is more, not a single man 
interested in that property has ever opened his mouth to our com- 
mittee—certainly not to myself—except in opposition to this pur- 
chase. They have said we can purchase ground on the south side of 
the Capitol, near New Jersey avenue, and that the people there want 
tosell. They have suggested other locations. But every man who 
has said anything to me on the subject who has an interest there 
has fought this project persistently. 

I hope no member of Congress will ever again stand on this floor 
and reiterate on the authority of any newspaper whatever that 
in every meritorious bill, in everything that comes into this House, 
there is a job. It is unworthy of a man who is entitled to a seatin 
this House to do so. I tell you, Mr. Speaker, the time is coming 
when Congress should not remain silent upon a matter of this kind. 

Mr. TOWNSHEND, of Illinois. Will the gentleman allow me to 
ask him a question? 

Mr. HUMPHREY. 
tion. 

Mr. TOWNSHEND, of Illinois. If it makes the gentleman angry 
to ask him a question based on a report in the Chicago Tribune, how 
angry would he get to be if I should myself make a charge ? 

Mr. HUMPHREY. I say to the gentleman I am not angry. 

Mr. TOWNSHEND, of Illinois. Then the gentleman should not 
use such uncourteous and unparliamentary language as he has in- 
dulged in. 

Mr. HUMPHREY. To what do you refer? 

Mr. TOWNSHEND, of Illinois. To your arraigning me and criti- 
cising my conduct for making a simple inquiry. 

Mr. HUMPHREY. I said you should not, as a member of the 
House, have made such a charge unless you had proof. 

Mr. TOWNSHEND, of Illinois. I have not made a charge. The 
gentleman said to the House that it was unworthy of me to make 
such an inquiry. 

Mr. HUMPHREY. I was not referring to the gentleman in par- 
ticular in that remark. 

Mr. TOWNSHEND, of Illinois. I accept the apology. 

Mr. HUMPHREY. I said that it was a common rumor floating 
through this Chamber every week, in regard to some measure or 
other, that there was a job init. That is what I was referring to. 
And now I willsay to the gentleman from Illinois that I hope he will 
never do it again, for it is unworthy of him. 

Mr. TOWNSHEND, of Illinois. Do what? 

Mr. HUMPHREY. Toreiterate some slur or charge which may be 
contained in a newspaper, even though he may say, as was said by 
some one on a similar occasion, that it was a good joke. 

Mr. TOWNSHEND, of Illinois. I have reiterated no charge. I 
have simply made an inquiry, and I have had no direct answer to 
that inquiry from any one. 

Mr. HUMPHREY. You have put it into the Rrcorp, to go forth 
to the country, to be scattered broadcast by the newspapers, that 
the bill which is now before this House, as meritorious and honest a 


I will allow the gentleman to ask one ques- 


bill as ever came before Congress, is nothing but a job. You have 


I yield to the gentleman from Wis- | 
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done it, and have put it into the Reoorp, to stand there 
time shall last. 

Mr. TOWNSHEND, of Illinois. I have simply put on record the 
charge made by the Republican organ of the Northwest, upor which 
I based my inquiry. 

Mr. HUMPHREY. Whenyou have any facts to base sucha charge 
on them bringit in here. 

Mr. TOWNSHEND, of T[linois. 


as long as 


I base the inquiry on what has 


| appeared in the Chicago Tribune, a very respectable newspaper of 


your own politics. 
Mr. HUMPHREY. I desire to say on behalf of myself and of every 
member of this House that Iam getting tired of these things. ] 


have not believed that three hundred men could be gathered together 


anywhere, in this country or in any other, whose back bones were 
stronger, taking they all together, or who are less fearful of a jo) 
being practiced on them than the members of this present House. 
[Applause.] I speak for them and fortheir probity and virtue and 
temperance. I was thinking but the other day that there never had 
been a House that was more temperate, more attentive toits duties 
of which less fault could be found than this present House on both 
sides. And yet with all this virtue, with all this temperance, with 
all this probity, we are to-day so reeking with jobs and charges of 
improper influences that when we come into the House we have to 
examine the hems of our garments to see if there is not something 
hanging upon them by which we may be besmirched, and we have 
to go into the cloak-rooms and into the closet to cleanse ourselves, 

I tell you, Mr. Speaker, I am tired of this thing. This bill which 
has been brought before this House by your committee after mature 
consideration provides that not one dollar of this property can be 
taken except upon appraisement by commissioners. And an amend- 
ment has been prepared to the bill providing for an appeal from the 
commissioners to a jury, and from the jury to the supreme court of 
the District. It is the first bill ever presented here asking for a jury 
since I have been in Congress. I stated to my colleagues on the 
committee when our bill was before us for consideration that I did 
not believe we could take a dollar’s worth of this property except 
upon an appraisement by a jury, under the Constitution of the 
United States. 

Now, with all the precautions which have been taken, with the 
fact in view that we are providing for a building that shall last for 
centuries, not providing for the present time merely ; that we are pre- 
paring for that which the needs of the country demand and which 
will be an honor to the nation and make it shine instead of growing 
dim with the luster of its literature; considering all the facilities 
which this country has in the fields of active mental labor, it is proper 
that we shall give to this country, if we can, something that it may 
be proud of for long years in the future; not merely to provide a 
building to supply the needs of the country for ten or twenty-five 
years to come, and clogging up the extension of the Capitol with 
books, so that in the end the money which shall be expended will be 
thrown away. 

Mr. RICE, of Massachusetts. 
I have left? 

The SPEAKER pro tempore. 
of his time remaining. 

Mr. KELLEY. I desire one minute only. 

Mr. RICE, of Massachusetts. I yield to the gentleman from Penn- 
sylvania [Mr. KELLEY] for one minute, 

Mr. TOWNSHEND, of Illinois. I rise to a question of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. It is merely that we may under- 
stand how we are proceeding and that we may proceed orderly. | 
desire to inquire of the Chair how much time the gentleman from 
Massachusetts [Mr. Rice] had, and by what authority he obtained 
that time? 

The SPEAKER pro tempore. The Chair has already stated that, 
by unanimous consent, time was given to the gentleman from Mas- 
sachusetts to reply to certain matters which had been intimated—— 

Mr. TOWNSHEND, of Illinois. Without any limit? 

The SPEAKER pro tempore. Without any limit except the hour 
rule. 

Mr. TOWNSHEND, of Illinois. And the gentleman from Massa- 
chusetts has yielded to the gentleman from Wisconsin, [Mr. Hum- 
PHREY,] who has discussed the merits of the bill. Now, I submit 
that in fairness those who oppose the measure should have an 0) 
portunity to answer the observations of the gentleman from Wis- 
consin upon the merits of the bill. 

The SPEAKER pro tempore. That is a matter for the House. 

Mr. RICE, of Massachusetts. I yield to the gentleman from Penn- 
sylvania, [Mr KELLEY. } ities 

Mr. KELLEY. Mr. Speaker, I am not a member of the committee 
having charge of this subject, but I have had a call from a party in 
reference to this site, and the communication made to me was % 
contradictory in its character to what the gentleman from Illinois 
has caused to be read that I wish to say an ex-member of Congr * 
from the State of New York, Mr. Lincoln, saw me on this subject no 
protested against the purchase by the Government of the proper. 
upon which his home is situated. +n that 

Mr. TOWNSHEND, of Illinois. Now, let me ask whether in th: : 
same interview Mr. Lincoln did not tell the gentleman that this wai 


I desire to inquire how much time 


The gentleman has fifteen minutes 


te 
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; , ; 
job concocted by certain persons interested in a portion of the 
yroperty proposed to be obtained by the Government ? 
* Mr. KELLEY. 


The interview with me was to the effect that he 
1s hostile to the purchase of his property fora library or anything 
Mr. TOWNSHEND, of Ilinois.: Did he not likewise tell you that 
s was a job concoeted 
Mr. KELLEY. I did not so understand him. 

Mr. RICE, of Massachusetts. Mr. Speaker, how much time have I 

maining ? 

fhe SPEAKER pro tempore. Twenty minutes. 

Mr. RICE, of Massachusetts. I yield to the gentleman from Penn- 
vlvania [Mr. RANDALL] for five minutes. 

Mr. RANDALL. Mr. Speaker, I want to occupy only a minute or 





It does not matter to me whether this project has been lobbied | 


or against, or whether 3 percent. or any other per cent. has been 
sed to cover expenses in connection with its passage through Con- 
ress. It is enough for me to know that the purchase of this prop- 
for the purpose contemplated is an unnecessary and, in my 
on, a wasteful, extravagant expenditure of the public money, 

t demanded by any public exigency. If we are to have a library 
ding we ought to erect it upon one of the reservations owned by 
Government rather than go to the expense of a million and more 


fdollars to buy property which is no more eligible for the purpose | 


in property which the Government already owns. 
| have resided for a great many years on Capitol Hill; I know all 


ut this property, and I do say that there is no occasion whatever | 


the Government expending a million or a million and a half of 
oney in buying this property when it has ground of its own which 
ube employed for the purpose if a public library is necessary to 
e erected, 
Let us know where we are stepping. The present bill proposing 
i, expenditure of $1,100,000 for a public library is a mere entering- 
dge toa much larger expenditure that will be necessary before 
ke building is completed. In the end this project will involve the 
jovernment in an expense of seven or eight million dollars, A mem- 
er of the committee [Mr. GEDDEs] tells me $10,000,000; but I want 
speak as I always try to do, within safe bounds. It may be esti- 
mated that the building will probably cost $8,000,000, and I am 
vised by people who own a part of the property proposed to be 
taken that it will cost $1,750,000 to buy the ground. I do not know 
vhat leases we may have to buy in addition; but there is really at 
his time no justification for this expenditure of the public money. 
‘ecause we have a surplus in the Treasury these reckless expendi- 
res of money are being proposed. We may as well put our foot 


vn squarely, and it cannot be done at any better place than in | 


unection with this bill. 
do not believe there is that necessity which has been represented 
increased accommodation for books. I believe that if the books 
sent to the Library under the copyright law were putin other parts 
{this building there is adequate room in the present Library for all 
e books essential for every-day use or for any use by readers 
roughout the year. Lhope, therefore, not because there isa lobby, 
t because any percentage has been raised to pass the bill, but be- 
iuse there is no justification for wasting the public money in this 
vay, that the House will vote down this bill. 
Mr. RICE, of Massachusetts. How much time have] remaining? 
(he SPEAKER pro tempore. Ten minutes. 
Mr. RICE, of Massachusetts. 
1 from Maine. 
Mr. REED. Mr. Speaker, I do not purpose in the short time that 
ave to discuss the merits of this bill; in fact the notice which has 
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I yield nine minutes to the gentle- | 
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paper by ex parte statements that sucha thing is going on. It neces- 
sarily has that weight and nomore. And Ido saythat it is a wrong 
to every member of this House for such statements to be brought 
here by a member who does not vouch for them, accompanied by in 
sinuations against different sections and suggestions that members 
are influenced by the action of other people. 

For myself I have been earnestly in favor of this Library bill. I 
believed it was due to the civilization of this country, I believed it 
was due to its intelligence, that this Library building should be built. 
My first idea was that Judiciary Square, owned by the United States, 
1 believe there it would better be, 
and I believe it would be a more practicable site, but when the bill 
passed the Senate unanimously almost in favor of the present loca- 
tion, I felt the proper thing for a man to do was to do the best he 
could and to get the Library building upon whatever site was prac- 
ticable in view of the fact that the two Houses had to take it in 





| charge. 


The matter has been before the country for more than two years, 


| and on the morning when this bill was to come upa gentleman came 
| to me and said to me there was a job in it and a gentleman charges 


itisso. Said I, ‘‘I want to know if there is;” and I immediately 
found that man, and that man said to me during the conversation 
that while he was opposed to the bill because he did not wish to give 
up his house, nevertheless one of his objections was because a large 
enough value was not put on the land. *‘‘ Well,” I said at once, “ if 
that is the case, there cannot be any corrupt effort to lobby the sale 
of the land for less than the man who owns it thinks it is worth.” 
And so it seemed to me on what investigation I could make there 
was nothing in the charge. 

I believe, gentlemen, ought not, in the interest of the country, to 
give their sanction in any direct or indirect way to such charges 
made against members of the House, for I believe every man will say 
that the House of Representatives cannot be surrounded by money. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. RICE, of Massachusetts. Has my time expired ? 

The SPEAKER pro tempore. The gentleman from Massachusetts 
has five minutes. 

Mr. BLACKBURN. Do you want to use it? 

Mr. RICE, of Massachusetts. I am willing to yield two minutes 
to the gentleman from Kentucky. 

Mr. REED. I have four minutes, as the gentleman from Massa- 
chusetts gave me nine instead of five minutes. 

The SPEAKER pro tempore. The Chair misunderstood the gen- 
tleman from Massachusetts, and the gentleman from Maine still has 
the floor. 

Mr. REED. I do not know I have anything special to add to 
what I have said, except simply to reiterate that members of Con- 
gress know that charges are rife if common newspaper and general 
reports are to be believed against members, but there is one singular 
fact that while the public may have suspicion about various mem- 
bers, when you go into a man’s own district I think you will find it 
universal the people who know him themselves do not believe that 
story about him, whatever they believe about other people. And 
what I do object to is the continual bringing forward of such mat- 


| ters in this House, as if members themselves believed the stories 
| which were told. 


Nobody can do us so much injury as members 
themselves by permitting themselves to insinuate what they do not 
back up by facts or by proof; and I want for one, and representing 
as many around me as choose to join me, to utter my solemn protest 


| against this method of permitting ourselves to be bespattered. 


een given by the gentleman from Massachusetts is calculated to | 


draw the merits of the measure from the’ consideration of the 
iouse at present. But I rose a few moments ago to express my per- 


il indignation at the insinuations which were made by the gentle- | 


i from Illinois, [Mr. TOWNSHEND, ] and I am very glad to have the 


| 


gh sanction of the gentleman from Pennsylvania [Mr. RANDALL] | 
‘show the absurdity of the suggestion which has been made; because | 


s land will cost $1,750,000, and this bill proposes to appropriate 

y 91,100,000, it follows that the bill does not appropriate as much 

the gentleman from Pennsylvania thinks the land is quite likely 
é valued at. 

Mr. RANDALL. I said what I thought it would cost, too. 

Mr. REED. I further desire to say that the bill providesthat this 
‘shall be estimated as to its value by a jury, and that if that 
y estimate it over $550,000 for one-half, or over $1,100,000 for the 
ie, then the authorities have no right to purchase it. I say in 
tion the statement I have made shows conclusively that there 

corrupt “ring” lobbying this bill; that there is no such thing 
gentleman trom Illinois has insinuated. 


© gentleman from Illinois himself says that he does not make 
issertion, 


ue, and he reads a statement of a correspondent of that paper. 
one of us living here knows how newspapers aremadeup. They 


| to the matter. 


He says that he finds it charged by the Chicago | 


‘made up by bringing the facts of yesterday just as well as honest 4 


vorters Can Obtain ikem. A large part of it necessarily is unveri- 


ida large part of it is mere statement of parties and never 
Ports to be anything else. 


1} 
he 


ere Is to convince the correspondent of some reputable news- 


And a common method of defeating | 
cient. 


Mr. RICE, of Massachusetts. I would be glad to yield to the gen- 
tleman from Kentucky [Mr. BLACKBURN] but I have not time. I 
desire to say in view of all that has been said it appears that the 
matter of building a new library somewhere is a matter of great 
importance. I believe that there are but very few members of the 
House who do not want to have larger and better library accommo- 


| dations somewhere. 


Now, I made remarks last night in favor of the site east of the 
Capitol for this proposed building. My friend from Ohio [ Mr. Grp- 
DES] this morning made an elaborate speech in favor of Judiciary 
Square. Both of these go into the ofticial Recorp of the House. 
Remarks have been made on both sides of the House which will at- 
tract the attention of all members of the House to the subject and 
cause them to deliberate upon what should be their action in regard 
And now, therefore, in accordance with the sugges- 
tion that I made this morning when this bill was first brought to 
the attention of the House as the unfinished business, I desire to move 
to postpone its further consideration until the 12th day of December 
next. 

Mr. WILSON. Will the gentleman yield to me for a question ? 

Mr. RICE, of Massachusetts. Certainly. 

Mr. WILSON. Did I understand the gentleman to say that one- 
half ef the lots spoken of over here east of the Capitol could be 
had for half a million of dollars? 

Mr. RICE, of Massachusetts, One-half of them can be had for 
more than $550,000, and the bill limits the expenditure to that amount 
or as much less as a jury will give. The one-half of the lots is 
enough, and if the President, to whom is left the discretion in the 
matter, shall so determine, even less than that may be found sufli- 
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Mr. WILSON. I understand the gentleman from Massachusetts 
moves to postpone the consideration of this bill to some future day? | 

Mr. RICE, of Massachusetts. I do. 

Mr. WILSON. In view of the fact thatthe gentleman from Ohio, 
(Mr. Geppes, ] in his able and elaborate argument this morning, said 
that this bill was bristling all over with improprieties, and that ru- 
mor was rife with reference to jobs in connection with it, I suggest 
to the gentleman from Massachusetts if it would not be a matter of 
fairness to his committee to authorize them to inquire into the alle- 
gations as to whether money had been used in connection with the 
selection of this site, or whether there was any foundation for the 
eharges which have been made through the public prints and re- 
peated upon the floor of this House. [Cries of ‘‘Oh, no.”)] 

Mr. MORSE. We have had enough of investigation. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
now moves that the further consideration of this proposition be post- 
poned until the 12th day of December next. 

Mr. BLACKBURN. Lrise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BLACKBURN. It is this: whether if the motion of the gen- 
tleman from Massachusetts shall prevail, and the further considera- 
tion of this bill be postponed until the 12th day of December next, it 
will not leave the bill with all of its privileges under the special 
order of the House that it now has? 

The SPEAKER pro tempore. The Chair is inclined to think it 
would. 

Mr. BLACKBURN. Clearly so. Then if the motion is rejected I 
shall move to recommit the bill to the committee that originated it. 
_ Mr. TOWNSHEND, of Illinois. I desire to make a parliamentary 
inquiry. 

‘The SPEAKER pro tempore. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. I desire to knew if the motion to 
recommit is not now in order ? 

The SPEAKER pro tempore. Itisnotinorder. The pending ques- 
tion is the motion of the gentleman from Massachusetts. 

Mr. TOWNSHEND, of Illinois. Then I desire to ask whether it 
would be in order to move to postpone indefinitely. 

Mr. RANDALL. I move to postpone indefinitely the further con- | 
sideration of this bill. 
The SPEAKER pro tempore. That motion may be regarded as 
pending, but the motion of the gentleman from Massachusetts will 
be submitted as being first in order. 

Mr. TOWNSHEND, of Illinois. Has not the motion to postpone 
indefinitely priority under the rules ? 

The SPEAKER pro tempore. It has not. 

Mr. RANDALL. Then I move that the bill be laid upon the table. 

The SPEAKER pro tempore. That motion takes precedence. The | 
pending question is the motion of the gentleman from Massachusetts 
that the further consideration of the bill be postponed until the 12th 
of December next, pending which the gentleman from Pennsylvania 
moves to lay the bill on the table, which latter motion takes pre- 
cedence, 

Mr. RANDALL and Mr. BLACKBURN demanded the yeas and 
hays. 

‘The yeas and nays were ordered. 

The question was taken; and there were—yeas 72, nays 114, not 
voting 105; as follows: 


| 











YEAS—72. 
Aiken, Curtin, Jones, James K. Scales, 
Armtield, Davis, Lowndes H. Knott, Scoville, 
Atkins, Deuster, Latham, Simonton, 
Beltzhoover, Dibrell, Leedom, Singleton, Jas. W. | 
Berry, Dowd, McKenzie, Smith, J. Hyatt 
Blackburn, Ellis, MeMillin, Sparks, 
Blanchard, Ermentrout, Mills, Speer, | 
Bland, Flower, Money, Thompson, P. B. 
Blount, Forney, Morrison, Tillman, 
Bragg, Fulkerson, Mosgrove, Townshend, R. W. 
Buchanan, Garrison, Moulton, Turner, Henry G. 
suckner, Hammond, N. J. Mutchler, Turner, Oscar 
Cabell, Hardy, Oates, Upson, 
Caldwell, Haseltine, Payson, Vance, 
Clements, Herbert, Phister, Warner, 
Cook, Hewitt, Abram S. Randall, Wellborn, 
Cravens, Hewitt, G. W. Reagan, Williams, Thomas 
Culberson, Holman, Ross, Willis. 
NAYS—114. 
Anderson Crapo, Harmer, Ketcham, 
Barr, Cullen, Harris, Henry S. King, 
Bayne Davis, George R. Haskell, Lewis, 
Bisbee, Dawes, Hazelton, Lord, 
Bliss, Deering Hepburn, Mackey, 
Bowman Dingley Hiscock, Matson, 
Brewer, Dunn, Hooker, McClure 
Briggs, Dwight, Horr, McCoid, 
Browne, Errett, Hubbell, Miles, 
Buck, Farwell, Sewell S. Hubbs, Miller, 
Butterworth, Ford, Humphrey, Moore, 
Camp, Frost, Jacobs, Morse, 
Campbell, Geddes Jaadwin, Neal, 
Candler, George, Jones, George W. Norcross, 
Cannon, Godshalk Jones, Phineas O'Neill, 
Carpenter, Guenther, Jorgensen, Orth, 
Caswell, Gunter, Joyce, Pacheco, 
Clardy, Hall, Kassen Page, 
Cobb, Hammond, John Kelley, Parker, 
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Paul, Rice, William W. Springer, Van Voorhis 

| Peelle, Rich, Stone, Walker, ' 

| Peirce, Richardson, D. P. Strait, Washburn, 
Pettibone Ritchie, Taylor, Webber, 
Phelps, Robeson, Thompson, Wm.G. West, 
Pound, Robinson, Geo. D. Tyler, Willits, 
Prescott Ryan, Updegraff, Thomas Wilson, 
tanney, Shallenberger, Valentine, Wise, Morgan R 
Reed, Smith, A. Herr Van Aernam, , 
Rice, John B. Smith, Dietrich C. Van Horn, 

NOT VOTING—105. 

Aldrich, De Motte, Lindsey, Singleton, Ot 
Atherton, Dezendorf, Lowe, ’ Siean. noe. 
Barbour, Dugro, Lynch, Spaulding, 
Beach, Dunpell, Manning, Spooner, 
Belford, Evins, Marsh, Steele, 
Belmont, Farwell, Chas. B. Martin, Stephens, 
Bingham, Fisher, Mason, Stockslager, 
Black, Gibson, McCook, Talbott, 
Brumm, Grout, McKinley, Thomas, 
Burrows, Julius C. Hardenbergh, McLane, Townsend, Amos 
Burrows, Jos. H. Harris, Benj. W. Morey, Tucker, 
Calkins, Hatch, Muldrow, Updegraff, J. T. 
Carlisle, Hawk, Murch, Urner, 
Cassidy, Heilman, Nolan, Wadsworth, 
Chace, Henderson, Ray, Wait 
Chapman Herndon, Rice, Theron M. Ward, 
Clark, Hill, Richardson, Jno. S. Watson, 
Colerick, Hoblitzell, Robertson, White, 
Converse, Hoge, Robinson, Jas.8. Whitthorne, 
Cornell, Houk, Robinson, Wm. E. Williams, Chas. G. 
Cox, Samuel S. House, Rosecrans, Wise, George D. 
Cox, William R. Hutchins, Russell, Wood, Benjamin 
Covington, Kenna, Scranton, Wood, Walter A. 
Crowley, Klotz, Shackelford, Young. 
Cutts, Lacey, Shelley, 
Darrall, Ladd, Sherwin, 
Davidson, Le Fevre. Shultz, 


So the motion to lay the bill on the table was not agreed to. 
The following pairs were announced : 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


FARWELL, of Illinois. 


RUSSELL with Mr. TUCKER. 

MaRrsH with Mr. Evins. 

SHERWIN with Mr. ROBERTSON. 
UppEGRraAFF, of Ohio, with Mr. CONVERSE. 
WALTER A. Woop with Mr. NOLAN, 
CORNELL with Mr. BLack. 

LACEY with Mr. Lapp. 

SCHULTZ with Mr. LE FEVRE. 

LoweE with Mr. HERNDON. 

WARD with Mr. STEPHENS. 

BELFORD with Mr. SHACKELFORD. 

Ray with Mr. DuGro. 

HEILMAN with Mr. KLorz. 

FARWELL, of Illinois, with Mr. MuLpDRow. 
RoBINSON, of Ohio, with Mr. LEEDOM. 
DEZENDORF with Mr. WIsE of Virginia. 
SCRANTON with Mr. DAVIDSON. 

Harris, of Massachusetts, with Mr. WHITTHORNE. 
STEELE with Mr. STOCKSLAGER. 

URNER with Mr. MCLANE. 

Hovuk with Mr. Cox of North Carolina 
LINDSEY with Mr. SHELLEY. 

WATSON with Mr. COVINGTON. 

PACHECO with Mr. KENNA. 

Grout with Mr. BENJAMIN Woop. 
Burrows, of Michigan, with Mr. TALBOTT 
SPAULDING with Mr. HoGE. 

Forp with Mr. HARDENBERGH. 

CHACE with Mr. MARTIN. 

Walt with Mr. House. 

CLARK with Mr. DE MotTre. 

FISHER with Mr. ROSECRANS. 

SPOONER with Mr. ATHERTON. 

BINGHAM with Mr. HaTcu. 

MULDROW. ‘The Clerk announced me as paired with Mr. 
I notified the gentleman from Illinois [Mr. 


ALDRICH] yesterday afternoon that that pair had expired, and I 
was informed he had paired Mr. FARWELL with Mr. Roseckans. 
If, however, the gentleman from Illinois [Mr. FARWELL] 18 Lob 4 
paired with anybody else I withdraw my vote. 4 


Mr. 


RICE, of Massachusetts. I ask unanimous consent that the 


reading of the names be dispensed with. 


Mr. 


TOWNSHEND, of Illinois. I object. 


The names of members voting were then read, and the result of the 


vote was announced as above stated. ¢ 
The SPEAKER pro tempore. The question recurs—— ; 
Mr. TOWNSHEND, of Illinois. Is it not in order now to moveto | 

| recommit the bill? s 


The SPEAKER pro tempore. The motion of the gentleman from 4 
Massachusetts [Mr. Rice] has precedence. 7 


Mr. 


mit be in order? 


TOWNSHEND, of Illinois. When would a motion to recom é 


The SPEAKER pro tempore. It is not in order at this time. a 4 . 
question recurs on the motion of the gentleman fram Massachusy ~ ae 
{ Mr. R1cE,] that the further consideration of the pending »! e 
postponed until the 12th day of December next. 

The question being taken, the motion was agreed to. 
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Mr. RICE, of Massachusetts, moved to reconsider the vote just | 


taken; and also moved that the motion to reconsider be laid on the 
table. 


fhe latter motion was agreed to. 
LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted to Mr. HarR- 
SBERGH, until July 1, on account of important business. 


NAVAL APPROPRIATION BILL, 


Mr, ROBESON. Irise tomake a privileged motion. Iam directed 

» the Committee on Appropriations to report back to the House a 

substitute for the bill (H. R. No. 6527) making appropriations for 

che naval service for the fiscal year ending June 30, 1883, and for 

other purposes, and to move that the bill be printed and reterred to 
Committee of the Whole Heuse on the state of the Union. 


Mi HOLMAN and Mr. RANDALL reserved points of order on the 


fhe substitute, (H. R. No. 6616,) with the same title, was received, 
ula tirst and second time, referred to the Committee of the Whole 
House on the state of the Union, and ordered to be printed. 
INTERNAL REVENUE TAXATION, 

Mr. FLOWER. I ask unanimous consent that an amendment 
h I propose to ofter to the bill (H. R. No. 5538) to reduce internal- 
ue taxation be printed in the RecorD. 

[here was no Objection. The proposed amendment is as follows: 


nd House bill 5538 by striking out all after the enacting clause, and insert- 
e following: 
t the several sections of the Revised Statutes of the United States embraced 
5, chapter 3, beginning with section 3232 and ending with section 3246, 
special taxes,’ be, and the same are hereby, repealed, to take effect 
st day of May, 1883; and the several sections of the Revised Statutes 
United States embraced in title 35, chapter 5, beginning with section 3335 
nding with section 3354, relating to ‘fermented liquors,’ and all amend- 
reto; and the several sections of the Revised Statutes of the United States 
d in title 35, chapters 9 and 10, beginning with section 3418 and ending 
tion 3440, relating to ‘stamps on specific objects’ and ‘legacies and suc- 





s, and allamendments thereto, be, and the same are hereby, repealed, to | 


ct on the Ist day of July, 1883 
sec, 2. That so much of section 3408 of the Revised Statutes of the United States, 
endments thereto, as imposes a tax upon deposits of money with any 
ank, association, company, or corporation, engaged in the business of 


person in the business of banking, and so much of section 5214 of said Re- 

Statutes as imposes atax on the capital and deposits of national banks be, 

same are hereby, repealed, to take effect on the lst day of January, 1883; 

t the sections of the Revised Statutes of the United States embraced in title 

jters 6 and 7, beginning with section 3355 and ending with section 3406, 

x to ‘tobacco and snuff’ and ‘cigars,’ and all amendments thereto, be, and 
ive hereby, repealed, to take effect on and after January 1, 1884. 


irge from the service all oflicers and employés specially employed in car- 

to etlect the acts of Congress repealed in this act, as soon as the repeal of 

s takes effect, and to reduce the remaining officers and employés to such 

will be required for an etticient and economical administration of the 

evenue laws thereafter, And the Secretary of the Treasury shall report 

zress at the beginnmg of each regular session, after the provisions of this 

have taken effect, what reductions of the official force have been made, 
duced expenses in consequence thereof. 

sec. 4. That it shall be the duty of the Secretary of the Treasury to report to 

4s at the beginning of the next regular session the propriety of so amend 


ud so much of said section and all amendments thereto as impose a tax | 
pital of any bank, company, or corporation, and on the capital employed | 
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s relating to the taxes on distilled spirits as to provide for taxing the | 


y of all distilleries, and thus enabling the Government to dispense with the 

system of collections of internal revenue as now required by law, after the 

reflect of this act, and the collection of the license on distilleries through 
‘toms ofiicers of the Treasury Department. 

Chat all taxes assessed under the sections repealed in this act, and the 

ents thereto, before this act takes effect, as provided herein, shall be col- 

as heretofore; and all suits, prosecutions, rights of action, liabilities, and 

‘, originating under said sections and amendments thereto, shall in nowise be 

y the provisions of this act. 


BRIDGE OVER MISSISSIPPI RIVER AT NEW BOSTON, 
lhe SPEAKER pro tempore. The Chair is intormed that objection 
s been withdrawn to the consideration of the bill which the gen- 
an from Iowa [Mr. McCo1p] asked this morning to have put 
its passage, The bill has been read. Is there objection to its 
vent consideration ? 
‘here was no objection. The bill is as follows: 


H. R. No. 4487) to authorize the Rock Island and Southwestern Railway | 


pany to construct a bridge over the Mississippi River at New Boston, State 


nacted, éc., That it shall be lawful for the Rock Island and Southwestern 

vay Company, a corporation organized under the general incorporation laws 
Siate of Illinois, its successors and assigns, to construct, under and subject 
conditions and limitations hereinafter provided, a bridge across the Missis- 
erat or near the city of New Boston, and lay on and over caid bridge a 
rack or tracks for the more perfect connection of its road to be con- 

ed, and such other roads as may now be or hereafter may be constructed to 


rtrom its east and west banks; and to build and lay on and over said | 


* Ways for wagons and vehicles of all kinds, and for the transit of passengers 

', aud also of live stock, and to keep up and maintain said bridge for the 

s aforesaid. And when said bridge shall be constructed, all trains of all 
ds terminating at the city of New Boston, or near there, and all railroads 
ing on the opposite side of said river, shall be allowed to cross said bridge 
onadle compensation to be made to the owners of the same, under the limi 
us and conditions herein expressed. The owners of said bridge may also 
«ike reasonable compensation for transit over said bridge of all other kinds: 
Chat Congress may at any time prescribe such rules and regulations in 

0 toll and otherwise as may be deemed reasonable 

-. That said bridge shall be built with a draw, so as not to impede the nav 
of said river; said draw shall be a pivot draw, over the channel of said 


y navigated, and with spans of not less than two hundred feet in length 


; ; ; | tee on Printing 
s it shall be the duty of the President and the Secretary of the Treasury | i . 


ObS9 


in the clear on each side of the central or pivot pier of the draw, and the next ad 

joining span or spans shall not be less than two hundred and fifty feet, and said 
spans shall not be less than ten feet above extreme high-water mark and not less 
than thirty feet above low-water mark, measured to the bottom chord of the bridge 

and the piers of said bridge shall, as nearly as practicable, be parallel with th 
current of said river: Provided, That said draw shall always be opem d promptly 
upon reasonable signal; and said company, or its successors and assigns, shall at 
all proper times keep and maintain all proper lights on said bridge during rights 
so that its presence may always be noticed by vessels and craft naviguting the 
channel of said river. And all plans for the construction of said bridge and ap 
proaches thereto must first be submitted to the Secretary of War for his approval 

and when the same shali be approved by said Secretary the work thereon may be 
commenced and prosecuted to completion: And provided further, That said bridge 
shall, as nearly as may be, be constructed at right angles with said river or the 
current thereof: And provided further, That any change in the mode of construc 
tion of said bridge shall be first submitted to the said Secretary for his approval 

and when approved the said company may then proceed with the construction ac 

cording to said change: And provided further, Thatif said bridge when constructed 
shall, in the opinion of the Secretary of War, be a substantial obstruction to the 
navigation of said river, the said Secretary shall require said company to change 
the construction thereof so as to avoid any serious and substantial obstruction to 
the navigation of said river. 

Sec. 3. That the bridge hereby authorized shall be a lawful structure and shall 
be a post-route, upon which no bigher charge shall be made for the transportation 
of the mails of the United States and the troops and munitions of war than the 
rate per mile paid to railroads and transportation companies leading to said bridge 

Sec. 4. That this act shall be subject, except as above mentioned, to the limita 
tions and provisions of an act entitled ‘‘An act to authorize the construction of a 


| bridge across the Mississippi River at or pear the town of Clinton. in the State of 


Iowa, and other bridges across said river, and to establish them as post-roads 
approved April 1, 1872. 

SEc. 5. That Congress may at any time amend or repeal this act. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. McCOID moved to reconsider the vote just taken, and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. KELLEY. I now move that the House resolve itself into 
Committee of the Whole on the state of the Union for the purpose 
of considering the bill (H. R. No. 5538) to reduce internal-revenue 
taxation. 

Mr. SPRINGER. I ask the gentleman to yield to me to make a r 
port from the Committee on Printing, which will take but a moment 

Mr. EVINS. Iask the gentleman to yield to me for a moment 
The objection that was made this morning—— 

Mr. KELLEY. I have ne objection to yield for a report from the 
Committee on Printing, if it does not lead to debate. 

COAST SURVEY AND GEODETIC REPORT. 
Mr. SPRINGER. Iam directed to report back from the Commit- 
g, with a recommendation that it be adopted, the res- 
olution which I send to the Clerk’s desk. 
The Clerk read as follows: 


Resolved by the Senate, (the House of Representatives conéurring,) That there be 


printed 3,000 extra copies of the report of Charics E. Hilgard, ee of 


the Coast and Geodetic Survey, showing the progress made in said survey during 
the year ending June 30, 1881, for djstribriiion by said Superintendent 


The resolution was adopted. 

ORDER OF BUSINESS. 

Mr. KELLEY. I now call for the regular order. 

The SPEAKER pro tempore. The regular order is the motion of 
the gentleman from Pennsylvania, [Mr. KELLEY, ] that the House now 
resolve itself into Committee of the Whole on the state of the Union 
to consider the bill indicated by him. 

The question was taken ; and upon a division there were—ayes 64, 
noes 43. 

The SPEAKER pro tempore. 
noes 43. 

Mr. TOWNSHEND, of Illinois. Let us have tellers on that mo 
tion, 

The SPEAKER pro tempore. The gentleman from Illinois calls for 
tellers. 

The question was taken upon ordering tellers; and there were 19 
in the affirmative, not one-fifth of a quorum. 

The SPEAKER pro tempore. ‘Tellers are refused. 

Mr. TOWNSHEND, of Illinois. I make the point of order that no 
quorum voted on the motion to go into Committee of the Whole. 

The SPEAKER pro tempore. ‘That point was not made in time. 

Mr. TOWNSHEND, of Illinois. The vote has never yet been an 
nounced by the Chair, 

The SPEAKER pro tempore. 
did announce the vote. 

Mr. TOWNSHEND, of Illinois. The Chair did not announce it. 

The SPEAKER pro tempore. The Chair announced that there were 
ayes 64, noes 43 

Mr. TOWNSHEND, of Illinois. The Chair has not made the an- 
nouncement, with all respect to the Chair, 

The SPEAKER pro tempore. The Chair made the announcement 

Mr. TOWNSHEND, of Lilinois. The Chair announced the vote, 
but did not state whether the motion had been carried or lost. I 
make the point of order that no quorum has voted. 

The SPEAKER. The gentleman is too late 

Mr. TOWNSHEND, of [linois. The Chair did not finish the an 


nouncement of the vote. 


Upon this votes the ayes are 64 and 


The gentleman is inerror; the Chair 
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The SPEAKER pro tempore. 
error about that. 

The House accordingly resolved itself into Committee of the Whole | 
on the state of the Union, Mr. Camp in the Chair. 

INTERNAL-REVENUE TAXATION, 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No. 5538) to reduce 
internal-revenne taxation. The Clerk will read the bill. 

The bill was read, as follows: 

Be it enacted, &c., That on and after the passage of this act, except as herein 
after provided, the taxes herein specified imposed by the internal-revenue laws 
now in force be, and the same are hereby, repealed, namely: the stamp-tax on | 
bank checks, drafts, orders, and vouchers ; the tax on the capital and deposits of 
banks and bankers under section 3408 of the Revised Statutes of the United States 
as amended; the tax on the capital and deposits of national banks under section 
§2i4 of said Revised Statutes, not inclading the taxes on the capital and deposits | 
et said banks, bankers, and national banks for the current six months’ period | 
ending in the case of national banks on the 30th day of June, 1882, and in the case 
ef other banks and bankers on the 3ist day of May, 1882; the tax on matches 
perfumery, medicinal preparations, and other articles imposed by Schedule A 
following section 3437 of said Revised Statutes. 

Sec. 2. That from and after the Ist day of May, 1882, rectifiers of distilled spirits 
shall pay a special tax of $120: Provided, Thatany ao who rectities, purities, or | 
refines less than 500 barrels a year, counting 40 gallons of proof spirits to the bar 
rel, shall pay $60. Wholesale liquor dealers shall pay $60, and retail liquor dealers 
shall pay $12. Dealers in leaf tobacco shall pay $12; dealers in manufactured | 
tobacco shall pay $2.40; all manufacturers of tobacco shall pay $6 ; manufacturers 
ef cigars shall pay $6; wholesale dealers in malt liquors shall pay $36; retail 
dealers in ma!t liquors shall pay $8.40; brewers shall pay $60: Provided, That any 
person who manufactures less than 500 barrels a year shall pay $30, Peddlers of 
tobacco, snuff, and cigars shall pay special taxes as follows: peddlers of the first 
class, as now detined by law, shall pay $30; peddlers of the second class shall pay 
$15; peddlers of the third class shall pay $7.20; and peddlers of the fourth class 
shall pay $3.60. Manufacturers of stills shall each pay $56, and $12 for each still 
or worm for distilling made by him. Retail dealers in leaf tobacco shall pay 
$250, and 30 cents for each dollar on the amount of their sales in excess of $1,000. 

Sec. 3. That on cigars of all descriptions, made of tobacco or any substitute 
therefor, which shall be sold or removed for consumption or sale, there shall be 
paid by the manufacturer $5 per thousand ; on cigarrettes weighing more than 
three pounds to the thousand, $5 per thousand. 


Mr. MILLS. I now move to strike out the enacting clause of the 
bill. That is a privileged motion, and I want a test vote upon it, 

The CHAIRMAN. The Chair recognizes the gentleman from Penn- 
sylvania (Mr. KELLEY] as having charge of the bill. 

Mr. MILLS. I made the motion to strike out the enacting clause | 
before the gentleman was recognized by the Chair. 

The CHAIRMAN. The Chair does not recognize the gentleman 
from Texas [ Mr. MILLs] for that purpose, but recognizes the gentle- 
man from Pennsylvania. 

Mr. KELLEY. Idesire to propose a verbalamendment to the bill. 
In lines 1 and 2 of section 2, strike out “ 1882” and insert ‘ 1883;” 
so that it will read “ from and after the Ist day of May, 1883, recti- 
fiers of distilled spirits,” &c. 

The CHAIRMAN. The question is upon the amendment moved by 
the gentleman from Pennsylvania. 

Mr. HATCH. I desire to offer an amendment to the bill. 

The CHAIRMAN. There is one amendment pending. 
gentleman propose an amendment to that amendment? 

Mr. HATCH. Ido not. 

Mr. KELLEY. When general debate shall have terminated the 
bill will then be open to amendment. The amendments which I am 
now submitting under instructions from the Committee on Ways and 
Means are purely amendments of phraseology. 

Mr. HATCH. I suppose the gentleman will allow us to indicate 
such amendments as we desire to offer to the bill and have them read 
for the information of the House. 

Mr. TOWNSHEND), of Ilinois. The bill has not yet been read by 
sections; and not till then is it in order to move amendments, 

The CHAIRMAN. The gentleman is correct. 

Mr. RANDALL. But the advantage of having them presented 
now by consent is that they will be printed in the RECORD so that 
members may see them early in the morning. 

Mr. KELLEY. Ithink it would be well enough to let the commit- 
tee amend its bill and then other amendments can be submitted. 

Mr. RANDALL. I made the suggestion only that the amendments 
might get into the RecORD; that is all. 

Mr. KELLEY. I have no objection to that; but I think the com- 
mittee should be permitted first to offer its amendments. 

Mr. ROBESON. [suggest that the committee first be allowed to 
perfect the bill as they desire, and when that is done such amend- 
ments as gentlemen may desire to offer can be presented and con- 
sidered pending. 

Mr. BAYNE. 
mation. 

Mr. KELLEY. I think I shall be able to take care of the bill for a | 
little while if gentlemen will only allow me to perfect it accord- 
ing to the instructions of the committee. 

Mr. SPARKS. It is not in order to offer amendments until the bill 
is read by sections for amendment. Ifthe gentleman from Pennsy]- | 
vania is allowed to otier amendments, why should not the gentleman 
from Missouri [Mr. Hatcu] be allowed to offer an amendment ? 


The Chair thinks the gentleman isin 











Does the 





Not pending, but printed in the Recorp for infor- 


Mr. KELLEY. Because that gentleman has not charge of the 
bill. Until the committee has pertected the bill the gentleman can- 


not know what he wants to amend. I have no objection to his 
amendment or any other amendment being submitted and printed 


| inthe RecorpD. 
| read the bill by sections for amendment. 
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The time to consider them will be when we come to 


Mr. SPARKS. Why not allow the gentleman from Missouri to 
offer his amendment to come in with your amendment? 

Mr. KELLEY. The two cannot go in together, and I ask whether 
a committee of the House is not entitled to consideration enough to 
move formal amendments to its own bill as against any member, 

Mr. SPARKS. Precisely. But the gentleman from Pennsylya. 
ne 


The CHAIRMAN. The gentleman from Pennsylvania [Mr. Kerr. 


| LEY] has the tloor; but no amendments are in order, except by unani- 


mous consent, until the bill isread by paragraphs. Unanimous cop. 
sent is asked that the Committee on Ways and Means may suggest 
formal amendments and have them acted on at present. - 

Mr. MORRISON. No, sir; not acted on now. 

The CHAIRMAN. That the committee may suggest formal amend. 
ments at the present time. 

Mr. RANDALL. ‘They cannot be acted on until the Dill is cop. 
sidered by sections. 

The CHAIRMAN, 
amendments now ? 

Mr. RANDALL and others. There is. 

Mr. KELLEY. They may be indicated now, in order that they 
may be pending. p 

The CHAIRMAN. The Chair will state to the gentleman from 
Pennsylvania that objection is made to offering the amendments unti! 
the bill is read by sections. 

Mr. KELLEY. If the objection is insisted upon, of course | 
waive the proposition. These amendments are simply to correct th 
phraseology of the bill. 

The CHAIRMAN. The gentleman from Pennsylvania is entitled 
to the floor, and may state his amendments for the information of 
the committee if he desires to do so; but they will not be considered 
as pending. 

Mr. KELLEY. Mr. Chairman, the bill I have called up was re- 
ported by the Committee on Ways and Means. It contains three 
sections, the first of which is in accordance with the recommendation 
of the President in his annual message and of the Secretary of the 
Treasury. Both these officers approve the repeal of every tax named 
in this section. The President said: 


It is a matter for congratulation that the business of the country has been so 
prosperous during the past year as to yield by taxation a large surplus of income 
tothe Government. Ifthe revenue laws remain unchanged this surplus must, year 
by year, increase, on account of the reduction of the public debt and its burden of 
interest, and because of the rapid increase of our population. In 1860, just prior 
to the institution of our internal-revenue system, our population but slightly ex 
ceeded 30,000,000. By the census of 1880 it is now found to exceed 50,000,000. It 
is estimated that, even if the annual receipts and expenditures should continue as 
at present, the entire debt could be paid in ten years. 

In view, however, of the heavy load of taxation which our people have already 
borne, we may well consider whether it is not the part of wisdom to reduce the 
revenues, even if we delay a little the payment of the debt. 

It seems to me that the time has arrived when the people may justly demand 
some relief from their present onerous burden, and that by due economy in the 
various branches of the public service this may readily be afforded. 

I therefore concur with the Secretary in recommending the abolition of all in 
ternal-revenue taxes except those upon tobacco in its various forms and upon dis 
tilled spirits and fermented liquors, and except also the special tax upon the man 
ufacturers of and dealers in such articles. The retention of the latter tax is de 
sirable as affording the oflicers of the Government a proper supervision of these 
articles for the prevention of fraud. I agree with the Secretary of the Treasury 
that the law imposing a stamp tax upon matches, proprietary articles, playing 
cards, checks, and drafts may with propriety be repealed, and the law also by 
which banks and bankers are assessed upon their capital and deposits. ‘There 
seems to be a general sentiment in favor of this course. , 

In the present condition of our revenues the tax upon deposits is especially un 
just. It was never imposed in this country until it was demanded by the neces 
sities of war, and was never exacted, I believe, in any other country, even in its 
greatest exigencies. Banks are required to secure their circulation by pledging 
with the Treasurer of the United States bonds of the General Government. The 
interest upon these bonds, which at the time when the tax was imposed was 6 pe! 
cent., is now, in most instances, 34 per cent. Besides, the entire circulation was 
originally limited by law and no increase was allowable. When the existing banks 
had practically a monopoly of the business there was force in the suggestion that 
forthe franchise to the favored grantees the Government might very properly ex: 
act a tax on circulation; but for years the system has been free and the amount 
of circulation regulated by the public demand. ‘ 

The retention of this tax has been suggested as a means of reimbursing the Gov 
ernment for the expense of printing and furnishing the circulating notes. If the 
tax should be repealed it would certainly seem proper to require the national banks 
to pay the amount of such expense to the Comptroller of the Currency. 

It is perhaps doubtful whether the immediate reduction of the rate of taxation 
upon liquors and tobacco is advisable, especially in view of the drain upon thi 
Treasury which must attend the payment of arrears cf pensions. A compall 
son, however. of the amount of taxes collected under the varying rates of taxation 
which have at different times prevailed suggests the intimation that some redu 
tion may soon be made without material diminution of the revenue. 


The language of the Secretary of the Treasury was as follows: 


Is there objection to acting on these formal 


Other objects from which internal revenue is derived are the stamps on bank 
checks and matches. Vhe former is a tax on business, somewhat irritating oe 
hampering in its nature. The latter is a tax on anarticle of hourly and nec essa y 
consumption by all classes. It is urged by some that the abolition of the “Tl y 
tax on matches would not reduce the price of the article to the ee es 
contention does not seem well founded, when the cost of the stamp 1s 11 se aes 
ratio to the cost of the article stamped and when the economy of purchasing ort a 
in large quantities gives to capital an advantage in the manufacture ot hm = 
There is also the duty derived from proprietary stamps. An abolition * sia on 
nue from these three sources would be an equal lessening of burdens. <yoe De 
the deposits in national banks and upon their capital, in the oe o sacar a 
partment, may, with propriety and justice, be lessened, if not entirely “ The 
whenever it is determined that the public revenue exceeds the public need : 
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| < on circulation is different in its nature. It is a tax on a franchise of profit to 
ed grantee, and upon a subject in the furnishing of which to the national 
the Government is at an expense. There seems to be a reason that, while 


Mr. Chairman, these figures show that at the end of those nine 
months there was exhibited a reduction in the interest charge from 





























, on is the means of meeting governmental expenses, this tax should not be | $66,490,000 to $56,862,000. The increase in ordinary expenditures 
r the first to be taken off. There are other minor sources of internal revenue | was but from $137,783,000 to $138,014,000; so that while in the first 
ight be given up, keeping that from spirits, fermented liquors, and tobacco. three quarters of 1881 we expended $204,000,000, we expended during 
) rhe second section proposes to reduce the special license taxes, | the first nine months of 1882 but $194,000,000; and the net surplus 
ch number about 600,000, and affect many small dealers at cross- | Which at the end of the first three quarters of last year was $62,- 
yl stores in the country as well as every apothecary and pharma- | 483,000 was at the end of these three quarters $14,000,000, an in- 
tist. crease of $42,000,000, 
fhe third section is designed to correct an inequality that crept | Im Mr. Carson’s analytical statement of June 1 he showed that the 
ty the law when the tax on tobacco was reduced. There should bonded debt had been reduced $15,000,000 during the month of May, } 
e been at that time a commensurate reduction of the tax on ci- | and added: 
rs, but none was made. This section proposes to reduce the tax The receipts for May were upward of $36,500,000. an increase of $4.500.000 com- 
cigars from $6 to $5 a thousand. One of the amendments I am | pared with May, 1881. For the eleven months ending yesterday, the receipts were 
structed to propose is the substitution of the phraseology of the } oe _ ne arly 14 000,000 greater than for the twelve months ending June 
‘ting law for that used by the committee, making only the change | 70,2°S,, ihe gstimated receipts for the current fiscal year were $400,000.00, and 
m $6 to $5. This is done at the instance of the Commissioner of | ceipts of this fiseal year will be greater than for any preceding year since 1870 
ternal Revenue in order to preserve language which has already | when they were over $41,000,000. Last month internal-revenué receipts were 
iconstrued, In the twenty-sixth line of the preceding section | S"¢4ter. than for any month since 1870. The following table showst he receipta 
im instructed to suggest the insertion of the word “monthly ” ne oe rere as oe 
r“their” and ‘* 500” in lieu of “1,000.” This has been recom- 
nded by the Secretary of the Treasury and agreed to by the com- —— ae ee 
ttee. 
Mr, Chairman, a contemplation of the financial condition of the | Customs... a a $16, 642,062 | $18. 197.754 
; iutry presents a spectacle such as never was seen before in the | Internal revenue ait 13, 989, 326 15, 504, 310 
rld’s history. Our revenues increase so enormously, and the fixed | Miscellaneous dai 1, 602, 826 2, 849, 259 
wges against the Treasury decrease so rapidly, that our accumn- | Total 39 994 715 | 36.551. 301 
ny surplus revenue is regarded by thoughtful and conservative | reas : ay ee res 
isiuess men as a fruitful souree of danger. The bill in question 7 5 : : 7 
: poses to make a reduction of less than $17,000,000—in exact fig- Phe bill I am now pressing upon the attention of the House does 
s, $16,892,880—to take effect immediately, and of about $6,000,000 | 2Ot propose to remit more than one-third of the inerease of annual 
f take effect on the Ist of May, 1883. Last year we collected $360,- | Tevenue and ot the saving by reduction of fixed expenditures. We 
),000 of revenue from all sources, and we had a surplus of $100,- | bad $100,000,000 of surplus last year; and when we shall have 
000, This year we shall collect over $400,000,000, and our ex- | bated $17,000,000 of taxes, we shall gave about $135,000,000 next year. 
ditures have been greatly reduced. Indeed, the bill does not propose to reduce our revenue so largely 
. \t the opening of each month for many years past Mr. Carson, the | 4% 0Ur resources have increased this year by the reduction of out 
: complished clerk of the Committee on Ways and Means, has made | !®terest account. ; a 
. jalytical statements of the receipts and expenditures of the pre- Let me read a statement received from the Treasurer to-day. Re 
. ding month, and of the past months of the fiscal year. Ihave two | member, the bill proposes to reduce less than $17,000,000, $16,892,880 
these statements before me. The one dated April 30 shows that | being the precise amount. Treasurer Gilfillan says: 
0 each quarter of the current fiscal year there has been an increase The interest charge on the public bonded debt as it steod June 30, 1881 was 
e freceipts from each of the three sources of revenue, customs, inter- | $75-018.695; on the public debt as it will stand on the 30th instant it will be $57, 
ur : : : : 365,088—a reduction of $17,653,607. 
il taxes, and miscellaneous, showing that the increase is steady, | 
) ntinuous, and in every source of revenue. Mr. Carson said: It thus becomes apparent that this bill will not relieve the Gov- 
annexed tabulated statement will show the receipts, by quarterly periods, ernment of one-third of the annual increase of its surplus revenue. 
the nine months of the fiscal year ending June 30, 1882, compared with the cor- | Phe truth 18, Mr. Chairman, this seems to me a case so apparent that 
onding periods of the preceding fiscal year: to state it is to demonstrate it. The money received from the taxes 
aerate this bill propeses to abolish or reduce is not required for any pur- 
8 Source. 1882. 188]. pose of the Government, except part of that derived from special 
: taxes. The retention of these is required to enable the Government 
: | to trace those who deal in taxable articles. They are not needed for 
Fir oF qneRNAP 950. 184. 460 956. 395. 144 | TeVenUe, but as part, if I may say so, of the police arrangements of 
: ltanal cavenna............ enenenestn ees Seerent. hee ae 496 422 | the internal-revenue system. They may therefore be reduced with 
: Misodiianndeiety. lo de en SF Veveradheccs ee 8, 997, 674 | Advantage to the revenues of the Government and to the relief of 
’ a —— | very nearly 600,000 business men, chiefly small dealers, in many 
3 ‘ otal CAastebdanatdacetocendsebecensds decane 108, 181, 043 97, 889, 240 branches of business. 
i Second quarter : 7 ee The taxes on the capital and deposits of bankers and banks other 
. stoms eel ser aided Le 49, 049, 544 42, 241,041 | than national banks yielded in the last fiscal year $3,762,208; on 
intend ROWMDUD Sad vwidaatn ns vidstdsbHneensevnnenees 87, 884,263 | 34, 695,803 | the capital and deposits of national banks, $5,372,178; on bank 
SCOMANCOUS. .. 4.02022 seerreeveerecrecceccerereees 5, 764, 975 4, 757,500 | checks, $2,253,411; on matches, $3,278,580; on proprietary medi- 
otal aes 0 eee ae ~~ 99 698. 782 | BL, 694.344 | CiNeS, $2,226,503, making a total for the last fiscal year of $16,892,880. 
ts = == | Each of these taxes was, as I have said, specially noted for repeal, 
s with earnest recommendations by the President in his annual mes- 
SLOMS . ~. ~~~ +202 scene eens ners cere eee sccestececees 58, 277, 685 48,747,011 | sage and the Secretary of the Treasury in his annual report, as will 
i hai oe Se a tiatee oO 4 cet eck 7 sor os | beseen by the quotations I have submitted. They both indicate the 
ka ees | | propriety of larger reductions of revenue, but properly leave to Con- 
it RMR cits oewadvs sitlae teabres h casts yieass 98, 677, 259 87, 174, 569 | gress the selection of objects to be affected. But these particular 
: { i sihioednitis | taxes, they say, inflict so much annoyance on so many people and are 
y the following recapitulation shows the total receipts and expenditures for the | 80 unjust in their discriminating character that they distinctly 
months of the two years respectively, from the several sources named recommend the repeal of each and all of them. 
RECEIPTS. | I understand there are those in the House who believe that the 
i -— capital of banks and bankers should not be relieved from taxes, 
Source. 1282. 1881 The amount of tax derived from capital of bankers and banks 


other than national banks for the last fiscal year was $211,006.35. 
The amount derived from capital of national banks was $431,233.10. 


stoms Te et eee $166, 511,698 | $147, 383, 196 Can we afford, in view of an increase of $45,000,000, on an income 
ce eee 580s +4 ne eae Ken seniee= 105, 533, 976 | 97, 212,311 | that last year left a surplus of $100,000,000 and which is now accom 
INOUE. occas sou ke gis caneeelace os wine seeseecat, se 22, 162, 646 | . 


panied by a reduction in the fixed expenditures of the Government 

















ENG ics 5 dc ededeewiticn dese eeececcseo-| 209, 557, 084 266, 758, 153 | of $17,653,607, can we, I repeat, aftord to part with less than a million 

| of dollars that is raised by a discriminating tax upon capital invested 

EXPENDITURES in banking by private citizens on private account, or in State banks 

which have no privileges from the national banking law, and are pro 

Source 1282 1881 hibited by national law from issuing circulation ? W hy shall we tax 

re the capital of the man who starts a banking house for the accommo- 

| dation of his rural neighbors, where there may not be the capital or 

of BOR ee eee ‘ a $138, 014,577 | $137, 783, 572 disposition to start a national bank? Why shall we tax citizens 

: OS CBRTQOD 8. ass csandacedbasne-neesse 56, 862, 300 66, 490, 832 | who in such districts may organize a State bank to be managed with- 

Total lant dat Gk ae out circulation? You do not tax the merchant or manufacturer or 
al.. n-6ghewaneedytaee ¥ sees «+--+! 194, 876, 876 204, 274, 404 


Wi Saree ee Da ae farmer upon his capital ; why single out the banker? Is there any 
plus si : te : 104, 681, 227 62, 483,749 | thing dishonest in his business? Is it not a matter of convenience 
1 to his neighbors to have a strong box in which to put deposits which 
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nfight tempt to robbery and murder if kept at home? Is it not a 
stimulus to local industry to have money accumulated by such de- | 
posits, accessible to men of business capacity and enterprise, to give | 
employment to the people of the neighborhood, and to work up its 
raw materials? I confess that I cannot see the reason that animates 
any man to wantonly retain a tax on bankers for the mere purpose 
of branding them invidiously and locking up in idleness in the 
Treasury of the United States the taxes abstracted from them, 

With reference to the capital of national banks, a distinction is | 
made in some minds because they have circulation. But that cir- 
culation is specially taxed, and it is not proposed to repeal the tax 
on circulation, This, then, is no reason for retaining a tax on their | 
capital. I cannot see the justice of retaining it. I wish to remove | 
thetax on the capital ofall banks and bankers, and believe it should | 
be done, especially as the remission will take from an overwhelming 
and dangerous surplus but the small sum of less than a million and a | 
quarter of dollars. 

Mr. HOUSE. DoT understand the gentleman to say he is in favor 
of removing the tax on State banks ? 

Mr. KELLEY. On the capital of all banks and bankers. 

I hear it urged against the passage of this bill that we could not 
afford so large areduction; and I hear the pension law spoken of; 
| hear the river and harbor appropriation bill spoken of, and I hear 
increased expenditure for public buildings mentioned as objections | 
to the abatement of any taxes. Now, Mr. Chairman, let me invite | 
your attention to this astonishing fact : we have startled the world 
by appropriating in one bill $100,000,000 for the payment of pensions. | 
A distinguished English gentleman who was here on the day that 
bill was passed, who, if I remember rightly, is a member of Parlia- 
ment, exclaimed: **Good God! What a government! What are the 
resources of a people that takes such care and can take it of its dis- 
abled soldiers!” 

Sir, what did we do in reference to that hundred millions? We | 
add simply thirty-four millions to the appropriagions for pensions 
for the current year. The expenditures for last y@ar that left a sur- | 
plus of $100,000,000 applied $66,000,000 to pensions, and therefore 
the thirty-four millions of increase is provided for in the annual 
increase of revenue during the first nine months of this year. 

Now, the river and harbor appropriation bill 

Mr. BUCKNER. Willthe gentleman allow me to ask him a ques- 
tion in this connection ? 

Mr. KELLEY. Certainly. 

Mr. BUCKNER. Does the gentleman include in this estimate the 
sixteen millions of deficiency ? 

Mr. KELLEY. Yes, sir; that is counted in the appropriation for 
the current fiscal year. 

Mr. BUCKNER. And do I understand the gentleman from Penn- 
sylvania to say that without the addition of that sixteen millions 
there were sixty-six millions appropriated for this purpose during 
the current year ? 

Mr. KELLEY. 

Mr. ATKINS. 
taken in this 

Mr. KELLEY. Allow me to conclude my statement first, that for | 
the fiscal year, which ends on the 30th of this month, $66,000,000 will | 
have been applied to the payment of pensions; and for the next | 
fiscal year we have appropriated $100,000,000. There is therefore 
$34,000,000 of difference between the money applied to pensions in 
the current fiscal year and that appropriated for the coming fiscal | 
year, 

I was going to refer to the river and harbor bill as an additional 
increase over the appropriation for the current year. With reter- 
ence to that bill, Mr. Chairman, as an American citizen, I rejoice | 
most heartily in the enlargement of the appropriation for the per- 
manent improvement of the Mississippi River. It is a great work, | 
grandly inaugurated. I will not live to see its completion. But I 
have faith enough in the American people to believe that that stream 
which drains valleys that will one day hold from three to five hun- 
dred millions of people, in the enjoyment of comforts now unknown 
to our frontier population, will be cared for, will be improved, and 
that these myriads of people will be protected in their homes, their 
barns, and their fields from the overflowing waters of that great | 
river which the American Government can and will restrain within 
sate boundaries. 

i did not speak on that bill, but I utter now the sentiments that 
controlled me in sustaining and voting for it. The river and har- | 
bor bill of last year without the Mississippi appropriation appro- | 
priated $5,795,075 less than the $17,000,000 bill of this year. That 
is about the amount of the Mississippi appropriation. Now, let us | 
wid to the thirty-four millions increase of pensions the $5,700,000 of 
increase of river and harbor improvements, and you will still have a | 
big margin of your increase, and will have the whole of the $17,000,000 | 
of reduced expenditures with which to begin the year; and every dol- | 
lar of debt paid during the year will add to that seventeen millions, | 
be it borne inmind. Now, let us throw in two or three millions of dol- 
lars increase for the erection of public buildings, and we will find that 
the pensions, the river and harbor bill, the increase of grants for pub- | 
lie buildings will failshort of absorbing the natural increase of our 
revenues tor one year, Theseventeen millionsof redaction in our tixed 
expenditures will give us a fund to replace the entire repeal of these 





No, sir, with the addition of that. 
I think, if the gentleman will allow me, he is mis- 





| the country. 


| buildings at the present session 0 


/ ated about $6,250,000 for the construction of public buildings, 





taxes which the President and Secretary of the Treasury have asked 
us torepeal. Mr. Chairman, having thus shown how small a reduc- 
tion of the revenues of the Government this bill proposes, I want 
to say that it would greatly relieve the people—relieve them to 
amounts much greater than they yield revenue. I take, for jp. 
stance, one tax, that on matches, The business, under the patron. 
age of the Government, by cruel law has passed into the hands of g 
few wealthy men or firms. They have driven out all small mann. 
facturers. The Government lends them the money on which to carry 


| on much of their current trade, and sells them their stamps at a redue- 
| tion of 10 per cent. against the poor an who might manufacture 


matches enough to use up forty-nine dollars’ worth of stamps. It 
makes a reduction of 10 per cent. on these stamps, and it gives these 
wealthy manufacturers sixty days to pay for the stamps, and in that 
time they may turn overtheir trade. Sir, I am informed and belieye 
that the tax which in this year will yield about $4,000,000 to the 
Government will yield nearly $5,000,000 to the syndicate. 

Mr. ANDERSON. Is $49 the limit? 


Mr. KELLEY. Fifty dollarsis thelimit. If he buys fifty dollars’ 


| worth he gets 5 per cent., but if he can register a bond at the syndi- 


cate for a sufficient amount and keep it standing there he gets 10 per 
cent, off,and pays every sixty days when he has got the money from 
his customers. Therefore, in repealing sixteen million dollars’ worth 
of taxes we shall relieve the people probably of twenty-five or thirty 
millions. 

The bill does not involve all that I would be glad to have it em- 
brace. But it does involve what I believe ought to be passed, and 
what will bring great relief to many people. 

As indicative of my desire to do more, Mr. Chairman, I have intro- 
duced a bill for the prospective repeal of all taxes on tobacco, | 
have no hope that it can be considered at tbis session. I introduced 


| it after consulting the leading tobacco men and reading the journals 


of the trade published in all parts of the country. To keep up a con- 
stant agitation for the repeal of parts of the tobacco tax is to keep the 
trade in a constant state of alternating excitement and depression. 
They therefore have said, ‘‘name a day when all the taxes shall 
be repealed, and pass the law at an early day, so as to give us notice, 


| that we may adjust our trade to it.” 


My bill proposes the repeal of all these taxes on the Ist January, 
iss4, and I very freely express my hopes on the subject. I shall 
endeavor to induce the Committee on Ways and Means to report it 
to the House during this session and have it put upon the Calendar 
of the Committee of the Whole in order that it may be called up fo1 


| action in the early days of the December session. 


Mr. HOUSE. Will the gentleman permit me to ask him a ques- 


| tion? 


Mr. KELLEY. Inamoment. If my bill shall then be adopted 
the trade will have a full year’s notice. It can adapt itself to the 
modified circumstances, and the Government will have time to pre- 
pare for the loss of revenue it will occasion. And I am happy in 
saying that this morning brought me approving letters and tele- 
grams from men interested in the tobacco trade in different parts of 
I will now be glad to hear the gentleman from Ten- 
hessee, 

Mr. HOUSE. Does the bill include anything except the tax on 
manufactured tobacco and cigars ? 

Mr. KELLEY. I propose to repeal the tax on tobacco, snuff, ci- 
gars, cheroots, and cigarettes. 

Mr. HOUSE. Does it include leaf-tobacco? 

Mr. KELLEY. All from the seed to the last article of manufact- 
ure. It embraces the entire products of tobacco. 

Mr. HORR. Not this bill? 

Mr. HOUSE. Iknow this billdoes not. ButI understood the gen- 
tleman from Pennsylvania intends to bring in a bill, 

Mr. KELLEY. I have brought in one, and I was stating what I 
understood would be the result of it. 

Mr. McMILLIN. That bill is to take effect, I understand, in 1884. 

Mr. KELLEY. I stated that; and I said I fixed that date at the 
request of the tobacco trade. I think I made myself understood by 
those who heard me. 

Mr. Chairman, have I any time left ? 

The CHAIRMAN. The gentleman has twenty-five minutes of his 
hour remaining. 

Mr. KELLEY. I shall reserve that time. 3 

Mr. SHALLENBERGER. I should like, before the gentleman from 
Pennsylvania [Mr. KELLEY] takes his seat, to ask him to correct some 
figures he gave in reference to ee expenditure for public 

Congress. By estimates which 
have been made by Senator MORRILL, of Vermont, and published mn 
to-day’s RECORD, it will appear that this Congress has passed bills for 
the construction of public buildings, the ultimate cost of which will 
not exceed $4,000,000, but of course the appropriations therefor will 
be during the present Congress considerably less than $4,000,000. 
connection with the statement he has just made, that an increase 0! 
appropriations will perhaps be required for the current year of twe 
or three millions, I trust the gentleman will allow these facts to 5° 
into the RecorD at this time. : 

The Forty-tifth Congress appropriated about $6,500,000 tor the con- 


struction of public buildings; the Forty-sixth Congress OPE’ 


In 
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less the Forty-seventh Congress at its second session shall do more | amendments as the gentleman himself may desire to offer to this bill, 


han I apprehe nd it will, this C ongress will probably have appro- | and also amendme suts which other members may desire to offer, may 
‘ated when it closes less for the construction of public buildings | be submitted for information at this time. 

.an either of the preceding Congresses. ‘This will depend, of course, | The CHAIRMAN. Has the gentleman from Pennsylvania [Mr. 
pon the subsequent action of Congress on bills reported, and may | KELLEY] yielded the floor? 

‘ot be correct. In any event, however, the increase suggested by Mr. KELLEY. I yield the floor at this time, reserving what time 
y colleague will scarcely be re quired, although abundi antly justi- | I may have left. 

ed by the condition and needs of the public service. The CHAIRMAN. The 
One word more and I close. In 1874, at one session of Congress, | remaining. 

ere was over $10,000,000 appropriated for this purpose. Now, I} Mr. THOMPSON, of Kentucky. M 


nk, in justice to the Committee on Public Buildings and Grounds, | time—— 


| {in orde r that the statement of increased appropriations forother | Mr. HATCH. I ask the gentleman from Kentucky [Mr. THomp- 
poses named by my colleague, [Mr. KELLEY, } less than commonly | son] to allow me to submit that request to the committee ; it will 
ppose d, may have full we ight, it is due the House, due the country, | take but a moment. 


gentleman has twenty minutes of his time 


r. Chairman, I desire at this 


it Ll make this short statement at this time. | Mr. THOMPSON, of Kentucky. What request? 
Mr. BLOUNT. The gentleman is totally incorrect as to the Forty- | Mr. HATCH. That the chairman of the Committee on Ways and 


th and Forty-sixth Congresses. | Means, the gentleman from Pennsylvania, [Mr. KELLEY, ] may sub- 
ir. SHALLENBERGER. I gave the figures in round numbers as | mit whatever amendments he desires for the information of the com 
will be found in the REcorD to-day. mittee, and that other members may have the same privilege, in order 
r. BLOUNT. If the gentleman will refer to the bills he will see | that they may be printed in the Recorp. 
it his tigures are incorrect. Mr. KELLEY. I have no amendments to offer except what the 
ir. KELLEY. I am very much obliged to my colleague [Mr. | committee have directed me to offer. I have no personal amend 
[ALLENBERGER] for having made the statement he did. I made | ments to offer. 


f 





)averment as to what was to be the expenditure in that behalf. Mr. THOMPSON, of Kentucky. If it is to come out of my time I 
isaid | heard there was to be an increase, and failing as I have | cannot yield. , 
ed in most earnest efforts to get at the facts of the case, I took a The CHAIRMAN. It will certainly come out of the gentleman’s 
pothetical case. But yesterday I appealed to my friend and col- | time. . 
rue for information that would enable me to speak advisedly ; Mr. THOMPSON, of Kentucky. Then I cannot yield. 
| in the absence of information I said let us throw in a couple of The CHAIRMAN. The gentleman is entitled to the floor and will 
m of excess. Iam very glad to hear it is not likely to - re- | proceed. 
d. It onty shows how little effect the loss of $17,000,000 of rev- Mr. THOMPSON, of Kentucky. Mr. Chairman, the time has come, 


villhave in reducing our toorapidly increasing surplus treasure. 
‘ir, WILSON. I desire to ask the gentleman one question. 
KELLEY. I will hear the gentleman. 
WILSON. LI see that by this bill you impose a tax of $5 per 
usAal ae upon the manufacture of cigars of all grades. Now, I 
yask the gentleman whether there ought not to be a gradu- 
tax? Thereason is this: asuperior cigar that retails for twenty- 
ents ought to pay more tax than a cigar that sells for three or 
r cents each. 
Mr. KELLEY. We have done what the cigar makers of the coun- 


it 


it seems, when some change is necessary to be made in the mode and 
amount of taxation which is being levied on the people. A demand 
comes from every part of the country that there shall be some modi- 
fication of our system of taxation. Whether that modification shall 
be in the interest of the capitalists or the people is the great ques 
tion which we are now called upon to solve. 

Upon the one hand we have the demand from the people in every 
part of the country that the enormous taxes which have been levied 
upon them, and which have supplie d the Treasury with an immense 
surplus of revenue, amounting during the fiscal year about to close 


through all their organizations ask us to do. to $120,000,000, shall be reduced; that there shall be some relief to 
Mr. WILSON. I beg pardon of the gentleman ; one moment. | them from that great taxation. Ve hear froi every part of the 
g the valley of the “Ohio River, particularly at Wheeling, there | country a demand that some reduction shall be made in the wat 
nade a cigar that retails three for five cents. That cigar | taxes which were laid for the purpose of securing money to pay the 


sed by the farmers and the laborers and workingmen of that | war debt and to pay the pensioners of the country, and which have 
try, and | see that they are now finding a pretty extensive sale | grown in amount with the growth of the country to such an exteut 
city of Washington; and they are also being sold in the East- | that we have a considerable surplus in the Treasury after the satis- 
ind Western cities. One town in my district pays a tax of $180,- | fuction of every demand that can be made upon it. 
i year on that kind of cigars. Under the rule of the Republican party we have seen taxes grad- 
Now, I desire to support this bill as far as I can. But the pointI | ually removed from capital. We have seen the Democratic party 
is that there should be some graduation in the tax; that the | making a futile effort here for two Congresses to replace upon the 
f cigar that is used by the commercial men, farmers, and the | statute-books the income tax. Now we come to determine whether 
ig people should not be taxed the same as a cigar retailing for | or not the further reduction of taxation shall be in the interest of the 
rand tive times as much. laboring classes or whether relief shall be granted alone to capital. 
Mr. KELLEY. I beg leave to say to the gentleman that if we had There is no proposition presented here in this billin which the 
sed a graduation of the tax as he suggests, every cigar manu- | people of this country feel the least interest. This bill does not pro- 
er in his district would be protesting against it. What they | pose to leave off any tax that now rests npon the backs of the labor- 
itfor isstability. They came before us and said that we should | ing classes. The tax on matches is solight that so far as the laboring 
reduced the tax on cigars from six to five dollars when the re- | people of the country are concerned they do not feel it, and many of 
tion of the tax on tobacco was made. Butthey have always said | them do not know that they pay it. 
they wanted no other change made than that. Mr. RUSSELL. It amounts to about $3,000,000 a year. 
Mr. WILSON. I beg to suggest to the gentleman whether itis good | Mr. THOMPSON, of Kentucky. ‘True, it amounts to $3,000,000 a 
cy to impose upon a cigar that retails three for five cents the | year, as the gentleman has suggested. But what is $3,000,000 a year 
‘une amount of Federal tax that is imposed upon a twenty-five-'! distributed among 50,000,000 of people with the aggregate wealth of 
utcigar? I think that is not equitable. this nation? If that is allthe relief there is for the laboring classes 
Mr. KELLEY. I advise the gentleman to correspond with the | in this bill in the way of reduction of taxes, I think we had better 
gar-makers of his district. add something toit. If the gentleman is in favor of relieving the 
Mr. WILSON. That is exactly what I have done. laboring class of the taxes which they pay, can he not think of some 
‘ir, KELLEY, And see if they do not tell him to avoid any change | greater measure of relief than simply to take off the stamp tax now 
h will derange their business. paid upon matches ? 


MESSAGE FROM THE SENATE. The complaint which we make of the Republican party is that 
rhe committee rose informally, and Mr. HazELTON took the chair | 2° when there is not only a demand from the people for a reduc- 
sSpeaker pr , . tion of taxation but when the public Treasury is overtlowing, no 

, peaker pro tempore. ‘ 


. : & waltaidiies , ‘ lief is offered : 7 at is Gone or pro- 
\ message from the Senate, by Mr. SYMPSON, one of its clerks, an- | Measure of substantial relief is otfered; but all that is cone or pro 


wed that the Senate had passed without amendment a bill of the posed is to obey the commands of the capitalists and remove from 


} 


owing ti te the banks every vestige of taxation now laid upon them in support 

; \ * the General Government. This bill removes all taxes now paid 
\ bill HL. . 4842) to authorize the Southern Maryland Rail- | °! the Gen , ; oa reer a Py 

road ( -| by the banks save that upon their circulation. Why should they 

ul vanaea = extend a railroad into and within the District of | |: : ; t a y 

Columbia, be relieved and every one else left to struggle under the present 

3 . vad of taxes? Are the taxes now imposed upon the national banks 

‘he message further announced that the Senate had passed and load - - , I ~ > oe 

: tested t] lof - | so heavy? Arethey taxed to more than an ordinary extent? ‘There 

ed the concurrence of the House in a bill of the following Pie “ : : : 

: tle are over 2,000 national banks in this country, with aggregate re- 
I . , . 1 } +} > 
Wi(Sw ary £ . : 1) . urces of over $2,000,000,000; yet all the taxes they pay to the 
) \ bul (S. No. 1875) for the erection of a public building at Harri- | SVE S*S © ; ) Bae ae ere ps. cae 

sonbureh and Abinedon in the State of Virginia Government upon circulation and everything else amount only to 

ora > ’ me we about $13,000,000. 
INTERNAL-REVENUE TAXATION, These banks divided among themselves last year as net profits 
e \° Committee of the Whole resumed its session. over $60,000,000. Besides that, they now enjoy under the franchise 
. '. HATCH. Task the gentleman from Pennsylvania [Mr. KEL- | of the Government a circulation without cost (because when we 


to allow me an op portunity toask unanimous consent that such take off the tax now proposed the cost is nothing) of over $458,000, 000, 








ne a i re a rr - aa 
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according to the report of the Comptroller of the Currency. They 
alone have all these governmental powers given to them. Yet they 
come and demand that these taxes shall be taken off—taxes which 
they do not feel, taxes that the country does not feel, taxes which 
will leave to them their dividends averaging 8 per cent., saying 
nothing of the surplus fund besides, which they have been enabled 
to lay up, of nearly $130,000,000. 

Why should these taxes be taken off? Is the capital of this country 
to pay no taxes? We have already taken off the income tax. Are all 
the tax laws of this country to be framed so as to grind the face of the 
poor and Jay heavier weights upon the backs of the laborers of this 
country, leaving the capitalist, the national banks, the great rail- 
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road corporations, and other monopolies, to pay no part of our taxa- | 


tion and contribute nothing toward the support of the Government, 
} 


i 
| 


who feel no interest in it save the privileges and franchises which | 


they derive from it and by which they add to their increasing wealth, 
already grown fabulous? 

Is a Republican Congress in one way and another, upon the de- 
mand of capitalists, to take all the taxes off banking capital, national 
as well as State, to remit to them nearly $13,000,000 of revenue now 
going into the public Treasury, while at the same time by its legis- 
lation it undertakes to relay upon knit woolen stockings and other 
goods of that kind a tax of 55 per cent., which was taken off a few 
days ago by decision of the Supreme Court? It is claimed that by 
some mistake or oversight in the codification of the statutes it was 


reduced to35 percent. It is now proposed to ‘‘rectify” this mistake | 
in order to reimpose this tax upon the laboring classes. Are you to | 
leave upon everything that the laboring people use the immense | 


taxes now paid? Are steel rails, over which are transported the 
products of Western farmers to the seaboard for shipment to foreign 
countries and to the markets of the world, to pay a tax of $28 a ton— 


105 per cent.—while at the same time you remove taxes which are | 
paid by the banker and other capitalists? When did these classes | 


: become the peculiar pets of this Government, that they are to have 
exclusive privileges and all their taxes relieved, and no other class 
of society 1s to have any relief? This bill is shaped and framed in 


their interest only. Otherthingsare put into it merely as a blind— | 


as a make-shift to carry it through. The abolition of the match- | 


tax is inserted merely to delude the minds of the people so that it 


like kiss with which they are to be betrayed and deceived—beguiled 


into the belief that the Republican party is adopting measures for | 


their benefit, while in fact you relieve only the capitalist and increase 
the burdens laid upon labor. 

Mr. Chairman, why should the tax upon bank checks be removed ? 
What tax paid by the people of this country is more easily paid, 
or what tax is paid by people who are more able to payit? Since 
the days of Adam Smith every enlightened government has adopted 
the principle laid down first by him and followed by every writer on 
political economy, that taxation should be imposed upon the luxuries 
of life, that taxes should be made as nearly voluntary in their pay- 
ment as possible, and where not voluntary should be laid upon that 
class of society which has the greatest ability to pay them, and should 
be collected in such a way and at such times as to be least felt. Who 
has a greater ability to pay than the men who pay the two and a 
quarter million of dollars collected through the stamp-tax upon 
checks? How many people pay this tax? You will find that the in- 
dividual depositors in the national and State banks and the savings 
banks number about 8,000,000 of people. 

Eight millions of men subscribe annually a little over two and a 





the accumulated capital of the country every tax, and during the 
very same session of Cougress to increase the burden upon the backs 
of the poor laboring people. 

Mr. SMITH, of Illinois. Why should the man who is doing busi. 
ness be taxed any more than the merchant who is doing business 
along side of him? One should not be taxed any more than the 
other. If Iam a banker, anda merchant along side of me does busi- 
ness on his own capital as I do, receiving no benefit from the Goy- 
ernment in my business, why should not I stand upon the same 
footing with the merchant? 

Mr. THOMPSON, of Kentucky. Why does not the gentleman jp- 
troduce a bill to lay the tax upon the merchant and help to take the 
tax off the poor people of the country, if he thinksit is an unjust dis- 
crimination in their favor? The gentleman well knows he cannot 
dodge the issue in that way. 

Mr. SMITH, of Illinois. I do not want to tax the merchant. 

Mr. THOMPSON, of Kentucky. Oh, no; you do not want to tax 
anybody but the poor laboring man in the country. He is the man 
whom you persecute with burdens of taxation, while the men who 
stand behind the counters in the banking-houses, the men who spend 
their time in clipping coupons, those are the men for whom the gen- 
tlemen on the other side of the House seek to grant every relief, 
while no relief is granted to the poor laboring people, but on the 
contrary burden after burden is added to the load which they are 
now compelled to carry. 

Mr. BAYNE. Are you in favor of making money cheap to the bor- 
rower, and will not the taking of the tax oft of deposits and the tak- 
ing of the tax off of circulation make money cheaper than if you con- 
tinue to keep the tax on? Does not the borrower have to pay the 
tax and not the lender? 

Mr. THOMPSON, of Kentucky. I understand the gentleman's 
argument, It reminds me of one made over the Canada line in favor 
of a high protective tariff. They claim over there the tariff must be 
increased because it creates monopolies, and monopolies make rich 
men, and rich men have money toemploy poor men to work for them, 
and consequently the more the tariff is increased the greater is the 
poor man benefited. 

Mr. BAYNE. Does the rich man or the poor man borrow money, 


| and when he does borrow money is it the lender or the borrower who 
may be pretended you have given them some relief? It is the Judas- | 


quarter million of dollars to support the Government. Each one of | 


those men, according to the statistics, has $350 in the bank to his 


credit. It is a well-known fact the banks pay more than one-half 


of this tax. That is where the shoe pinches, and that is why the 
relief is demanded. It isnot in the interest of the depositor, but in 
the interest of the banker, who sees his profits cut down every year 
to the amount of a million and a quarter of dollars, which is taken 
out of his pocket and given away or distributed among his depos- 
itors. Itis the banks who demand it and not the depositors. Eight 
million men pay a little over two and a quarter million dollars. How 
insignificant even if they paid it all. 

Mr. SMITH, of Illinois. Will the gentleman yield to me for a 
moment? 

Mr. THOMPSON, of Kentucky. Certainly. 

Mr. SMITH, of Illinois. I should like to ask the gentleman why 
the private banker, doing business on his capital, receiving no ben- 
efit from the Government whatever, should be taxed any more than 
the merchant doing business by the side of him? 

Mr. THOMPSON, of Kentucky. I will answer it by asking the 
gentleman another question. Why should the poor laborer working 


out in the field be taxed 85 per cent. on his wool hat, which is the | 


same tax as these bankers you speak of pay upon theirs, for they do 
not pay one cent more ? 
Mr. SMITH, of Illinois. If we were debating the tariff question 


now! would answer the gentleman; but, as I understand it, he is now | 


on the floor to make an argument on the question of whether the 
deposits of banks and bankers should be taxed. 

Mr. THOMPSON, of Kentucky. I will tell you what I am doing. 
I am making an argument to show that the Republican party in this 


bill are undertaking to lift off of the back of every banker and off of 


| pretend to be Democrats who are willing to give theit 
| acause; but I say that any Democrat who votes for 


| Congress with regard to winding up of national banks and thei! 


ays? 

Mr. THOMPSON, of Kentucky. That reminds me of an old story 
of a boy who wanted to get even with an old Methodist preacher, 
which I cannot tell just now; it wasa roundabout way he expected 
to get at it. The route the gentleman proposes to relieve the poor 
man is entirely too circuitous and comes over the banker’s counte: 
to reach him. If you wish to make money cheap stop right her 
and pass a law cutting down the interest you allow to the nationa! 
banks, and instead of compelling the people to pay 6 or 8 per cent 
let them borrow money at 3 or4 per cent. Thatis the way in which 
to make money cheap to the people, if that is what the gentleman is 
driving at. Every State in this Union regulates interest according 
to what is right. The gentleman’s own State does it. 

Mr. BAYNE. And nobody respects it. 

Mr. THOMPSON, of Kentucky. Maybe they do not in the country 
where the gentleman comes from, but in some parts of the country 
they do have respect for the usury laws. 

Mr. BAYNE. I ventureto say that in the gentleman’s own Staie 
although there may be a law regulating it, the lender gets just suciia 
rate of interest as he agrees upon with the borrower. 

Mr. THOMPSON, of Kentucky. I am willing toadmit that these 
rascals are sharp enough to evade any law the gentleman tries to 
put on them, even in the payment of taxes or anything else. The; 
are smart enough to come here and compel us to relieve them wheu 
nobody else can do it. ; 

Why, we have seen them come here and dictate legislation to this 
Congress, and the gentleman and his party regard that dictation, 
and are willing to give their assent to it. They made the President 
during the last Congress veto a bill that you would be glad te get 
through now, a bill that everybody admits to be right, and certain 
provisions of which have passed this House at this session, and were 
embodied in the fifth section of the refunding bill passed by last 
power to contract the currency. But all these things come along 
and gentlemen will some day have to meet the responsibility. Now, 
why is all this done? What is the occasion for it? 

Why should the national banks and other moneyed corporations 
throughout this country be relieved from these taxes? Why should 
you or any man try to relieve these men of the little amounts that 
they have been paying to the Government fora few years pas! 
They ought to be required to pay them. But we have some men oh 
this side who are nearly as bad as you are. They are ready wv e° 
arm in arm with you down to the public Treasury with your ee 
bill, which is simply the burglar’s entering wedge, and prize ai 
one side of the safe to let you in and get the money out, and ¢ ol 
tribute it to these banking corporations all over the country. oy 
l regret to say that you will be sustained perhaps by some few ge" : 
men on this side of the House. I know that there are a few men W™ 
r aid to sucl 
this bill isa 


; : acina te Y y the 
traitor to his party and betrays the cause; because 1t 1s onl) 





ns 
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entering wedge to take off all of the internal-revenue taxes, and you 
suuply make the start here by this little insignificant-looking bill. 
bor my part I am opposed to it; and I ask the privilege of raising 
y yoice, although it be but the voice of a very humble indiv idual, 
gainst the passage of it. I donot see any reason why these taxes 
ild be taken olf. 


nd here in this bill, in furtherance of the great moral idea of 


e Re publican party, an effort to increase the ‘Thumber of whisky 
nders throughout the land. Are you Republicans all afraid of the 
‘oud liquor law of Ohio; or what is the matter with you, that 
want to take the tax off the whisky venders and the whisky 
tifiers of our country? [ Laughter. ] Are they the peculiar pets 


the Republican party? Must the laboring man’s taxes be in- | 


ased indefinitely while you with your great moral ideas remove 


e tax from the whisky venders? Do you want to give these men | 
ho stand behind the counter and keep up these little out-posts of 


|| further opportunity to ¢ orrupt the young men of our country, 
ng out, over counters, their cups of human woe, increased by 
duced taxes? Why isthat so? 17 hey ask no relief. Are they so 
thy of your consideration that you want to increase their profits? 
ve they been too heavily taxed? Have the retail liquor dealers 
f the country—an army of 170,000 of them, scattered all over the 
ountry—have they been too heavily taxed, and must the Republican 
arty come here to relieve them? Are they driven to ask relief at its 
ands? Why are you tlocking to their relief? I do not know 
iether the people interested in this business have come and asked 
relief or not. If they have, I have never heard of it. 
Mr. DINGLEY. Will the gentleman let me ask him a question ? 
Mr. THOMPSON, of Kentucky. Yes, sir. 


Mr. DINGLEY. 1 would like to ask the gentleman from Kentucky | 


hether he will vote with me for an amendment to the bill to strike 

it that part of it which repeals the tax on liquor venders ? 

Mr. THOMPSON, of Kentucky. Why, of course I will. 

Mr. DINGLEY. Then you will be attorded the opportunity. 

Mr. THOMPSON, of Kentucky. Yes; and I ask you when we re- 
fuse to take the tax off of banks will you stand with me on that? 


Laughter.] Iam for the poor mi mof the country ; for the laboring | 


wun; are not you for him, also? 
Mr. DINGLEY. Iam. 
Mr. THOMPSON, of Kentucky. Then I hope you will vote with 
ion this question. Ido not believe that there is anything worse 
taking sixteen millions from the Treasury and delivering it over 
0 the national banks than there is in taking this million and a quar- 
and giving it to the whisky dealers all over the land. One is as 
lus the other, And so I want my friend from Maine to stand by 


in this matter. I believe I have him and that he will stick to | 


I am willing to accept recruits even from Maine. [Laughter. ] 
Now, | come from a whisky-making State, but not a whisky-drink- 
g State, Lam glad to say, [laughter;] that is, not any worse than 


theothers. [Mr. Reeprose.] My friend from Maine, I do not know | 
vhether he represents many of the liquor dealers or not in his part of | 
e country, but they have as many ot them in that State as we have. | 


Notwithstanding the Maine liquor law they have 840 liquor dealers, 
hich is a8 many in proportion to population as we have in Ken- 
ky, and that too in a State where they do not pretend to drink 
sky, we aretold. (Laughter,] For although we do manufact- 
. great deal of whisky in Kentucky we donot consume it our- 
ves. We do not appreciate it as much as our friends who deal 
thus. Most of it goes North, a part of it to Maine. 
Mr. TURNER, of Kentueky. And the worst of it. 
Mr. THOMPSON, of Kentucky. Yes, as my colleague suggests, I 
ive nodoubt they get the worst of it, for nobody that gets it after 
goes so far as that is likely to find it without being a little corrupt. 
tl do not see the use of making a raid upon the Treasury for the 
etit of your dealers up there. 
Chis bill also reduces the tax on the wholesale liquor dealers and 
tifiers. One hundred and eighty thonsand dollars of taxation is 
taken for their benetit. Why would you reduce the tax upon 
rectitiers? What do you mean by rectitiers? Why, we never 
ard of them in Kentucky until some Cincinnati man started it, and 
i they commenced it nobody could drink the liquor unless he 
is raised about Cincinnati and got his education there. [Laughte1 
! plause.] Nobody else in the world could drink rectitied liquor. 
the rectifiers make plenty of money out of the business. Why 
want to reduce their taxes ? 
re are 4,000 rectifiers and wholesale liquor dealers in this coun- 
ul they handle $200,000,000 worth of goods in every year. If 
innot afford to have this tax taken out of their pockets I 
dlike to know what class of citizens can. And yet we see our 
teu, the grand party of moral ideas, who would make the 


y tax support the Government, endeavoring to lift the tax off 


and off of the retail dealers all over the country 
not a temperance man. [Laughter.] As to that, I am not 
good, but just good enough. And I cannot understand to save 
Why this unholy alliance has sprung up so late in the day 
‘a the Republican party and the wholesale and retail liquor 
Ss, except it be on the ground of the Pond liquor law lately 


(inOhio. They could not foresee that the Supreme Court we ula | 


t une onstitutional, and thought when they propose dl it that 
| be better to bring in a bill and give every retailer ten or 
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fifteen dollars to soothe his feelings on the Pond law. They have 

not asked a reduction of these taxes they pay the State, $100; they 

pay the towns and corporations in ade lition thereto from $300 to $500. 

And yet the Government, which only lays a tax of $25 upon them, 
| is to turn round and give up one-half of it to them. And in the 
very same Congress that does so we are to lay a heavier tax on 
woolen goods and other necessaries consumed by the poor people all 
over the country. 

A MEMBER. Strike that out. 

Mr. THOMPSON, of Kentucky. If the gentlemen on the other 
side want to strike it out I have no objection. 

Mr. DINGLEY. This side will vote to strike it out. 

Mr. THOMPSON, of Kentucky. And I will vote to strike it out 

Mr. REED. Are there more with you? 

Mr. THOMPSON, of Kentucky. There are more with me than 
there is with you, and we will help you on condition that you will 
| help us to improve the bill in other points, namely, to strike out 

that part of it that takes the tax off of banking capital, deposits, &c. 

Mr. BROWNE. Does the gentleman favor any reduction of the 
| Whisky tax in the interest of his constituents, who are largely en- 
|} gaged in that business. 

Mr. THOMPSON, of Kentucky. I will answer the gentleman from 
Indiana. I have voted in this very session of Congress for the bill 
of the gentleman from Minnesota, | Mr. DUNNELL,] which my friend 
| from Indiana [Mr. HEILMAN] the other day called such an enormous 
‘steal.” I wish he was now in his place, because I did not hear 
that word ‘‘steal” when he was slinging it around; I only read it 
in the Recorp. When that gentleman asserted the distinguished 
Ways and Means Committee were guilty of a ‘‘ steal,” he asserted 
something of which I had never heard before. I had never heard of 
but one whisky steal, and that was in 1868. I am sorry the gentle- 
man is not present; because what he said the other day was in the 
direction of making me out a thief, and I understand the gentleman 
himself voted for that billas I did. If I was a thief in voting for it, 
| and the gentleman himself voted for it, looking at the size of both 
of us, he was a bigger thief than I was; and if I was guilty of petty 
larceny, he was guilty of grand larceny. 

Mr. MCMILLIN. Bei sing three times as big as you he must be three 
times as big a thief. 

Mr. THOMPSON, of Kentucky. Well, that is getting away from 
the question the gentleman from Indiana [Mr. BROWNE] asked me. 
So far as I am concerned, and I say it unhesitatingly, so long as a 
tax is laid on the necessaries of life, as between that and the whisky 
tax, or a tax on any other luxury, whether it be one thing or another, 
I shall vote as long as I am here to raise as much revenue on luxu- 
ries as can be raised, and ent down to the smallest point the tax on 
| the necessaries of life. [Applause.] 

Mr. DINGLEY. We are with you on that. 

Mr. VALENTINE. That is Republicanism. 

Mr. WHITE. Does the gentleman count whisky among the neces- 
saries of life? 

Mr. THOMPSON, of Kentucky. I will not place it among the 
necessaries, except that it may be a necessary to some gentlemen 
| from Kentucky. But I want to make no invidious distinctions by 
naming them. [ Laughter. } 
| So faras lam concerned I do not pretend to conceal any of my 
views on this bill or on the general policy which ought to govern all 
of us, without regard to party, in deciding upon this question of 
taxes. Iam glad to hear so many gentlemen on that side cry out it 
is a Republican policy in this country to lay the taxes on the luxn- 
ries of life and not on the necessaries. I would like to see them stand 
upon that principle, because I see them in this bill going back on 
every word of it. I see them taking the tax off the banks and the 


liquor venders, and reducing the taxes on cigars in the interest of 


the large manufacturers of tobacco, and not touching the tax on any 
necessary of life, unlessitis matches. I thank the Lord there is ono 
grain of wheat in all the chaff. Nobody could have found it except 
one of the gentlemen who helped hide it away there in the commit 

tee-room. Is that all we are to get? 

Now, you come on down in this bill and you take np the tobacco 
law. What relief is given the people in your provisions here about 
tobacco? You propose to reduce the tax from $6 to $5 a thousand 
on cigars. This is half a cent on each cigar. Now, I want to know 
what relief that is to the tobacco raiser in this country ? Why, you 
do not buy cigars by half cents. They run by cents, by three cents, 
and five cents. I used to smoke a little myself. Not asingle par 
ticle of that relief will ever reaeh the tobacco raiser in this coun 
try. LIrepresent in part a tobacco-raising district, and I say, upon 
the statements of the Commissioner of Internal Revenue, that the 
reduction from 20 to 16 cents a pound has never been felt by the to 
bacco raiser in this country—I mean the reduction from 24 to 16 cents 
or whatever it was. 


Mr. WILLITS. That is it ; from 24 to 16 cents 


Mr. THOMPSON, ot Kentuc ky. And I will tell you now that if 


you will turn to the price- lists pu iblished of the sales of tobaceo in 
New York (which I will append to my remarks) for the last fitty 


years, you will tind that, so far as the price of tobacco ts concerned, 
it brought as good a price under the one tax as under the other, so 


{ far as the men who raise and sell it are concerned It is not the tax 
levied by our Government that injures the tobacco men { 
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enormous taxes levied by other governments to support those gov- 
ernments, and the monopolies which they have created, which crowd 
down the markets for tobacco in New York. Take France, which 


raises nearly $80,000,000 a year from the tax on tobacco; take Eng- | 
land, which raises $42,000,000 annually by the tax on tobacco; take | 


Italy, which has a monopoly of tobacco; take Germany, which raises 
a large part of her revenue from tobacco, and which has a govern- 
ment monopoly in that article. They are the countries who send 
their wholesale purchasers here and crowd down the markets and 
inflict an injury upon the producer of the tobacco. 

Mr. MCMILLIN. And by this bill the producer of tobacco in this 
country cannot sell his tobacco without hunting up a licensed dealer; 
that burden is not taken off by this bill. 

Mr. THOMPSON, of Kentucky. No; so far as the man who pro- 
duces the tobacco is concerned no relief is offered to him by this 
bill, 
McMILLIN] refers to is not rectified by this bill. But you propose 
by this bill to take $2,600,000 out of the public Treasury and put 


into the hands of Lorillard and other great manufacturers in this | 
It is only a little more favor shown to the capitalist, for | 


country. 
that is all the bill undertakes to do. 


I defy any gentleman here to show any reason for the passage of 


this bill. I know the able gentleman who made a speech to you a 
short time ago complained that we had more money now in the Treas- 
ury than we needed. Sir, if we have more money than is necessary, 
can we not seek some other method of obtaining relief? Are there 
no other places in which to look for relief? 

We have a great system of tariff taxation. I tell you that the 
tariff is where the relief should be sought. I know it has been con- 
tended upon the floor of this House that the tariff to-day is the easiest 
and cheapest way of collecting our taxes, and that it is the easiest 
because you can rob a man and he will not know it. But is it any 
the less robbery on that account? Is it any less robbery because 


you hold an anzsthetic to his nose, and while he is asleep you can | 


pillage his pockets to any extent you may desire. 


I listened to my friend from Kennsylvania [Mr. KELLEy] a while 


ago when he inveighed in such loud tones against the match tax. 


He said it created a monopoly, and while it put nearly $4,000,000 | 


into the Treasury of the Government it put into the pockets of the 
manufacturers $5,000,000 wrung from the hard earnings of the labor- 
ing people. That was the argument that the gentleman made against 
the match tax. Now, I will take him on the steel-rail proposition. 

Mr. KELLEY. That is not in this bill. 

Mr. THOMPSON, of Kentucky. No, and neither were other sub- 
jects in this bill to which the gentleman referred. 

Mr. McMILLIN. 
in the bill. 

Mr. THOMPSON, of Kentucky. No, nor the appropriations for 
public buildings and other matters of that kind to which the gen- 
tleman refers. Now, let us look at the matter. 
the gentleman is in earnest about this thing, or whether he is just 
funning withus; whether it isa dodge with a little joker here and a 
little joker there, and “now you see it, and now you don’t see it.” 
[Laughter.] I want to know if we are coming down to stand square- 
toed on the proposition. I want to see if the gentleman is willing 
to apply the principle which he advocated when he opposed the tax 
on matches, which put $4,000,000 into the Treasury and takes $5,000,- 


000 more from the pockets of the people and puts it into the pockets | 
The gentleman must certainly stand by that | 
a and their subordinates are also Republicans. 


of the manufacturers. 
principle yet, for he announced it but a short time ago, and he surely 
must be consistent for one hour at least, and the hour has not yet 
expired. [Laughter.] 

Now, take this matter of steel-rail manufacture. There were man- 
ufactured in this country last year 1,200,000 tons of steel rails; there 
Was imported over 166,000 tons. Upon the rails which were imported 
a tariff of $4,600,000 was levied, which went into the public Treasury. 
Now, in order to put that $4,600,000 into the public Treasury, every 


railroad in this country must pay from fifty-seven to sixty dollars a | in 
| give in my experience at large,” and get full forgiveness for my friend 


ton for the rails it uses. It must go to the Pennsylvania steel man- 
ufacturers and pay them §26 a ton on 1,200,000 tons of rails in order 
that $28a ton may be collected on 166,000 tons of rails for the public 
Treasury. There is your match tax on the grand scale. 


pockets of the Pennsylvania steel men by the same process that the 
mmatch manufacturers are enabled to make their fortunes. I want to 
say to the gentleman that there is another way of cutting the Gordian 
knot, an easier way of doing it. 

Mr. KELLEY. I would like to say to the gentleman from Ken- 
tucky [Mr. Tuompson ] that steel rails which were bought at $150 a 
ton before we put a duty on the article are now purchasable at $50 
aton. I would like to know where the $28 a ton comes in. 

Mr. THOMPSON, of Kentucky. It is very possible that when the 
Bessemer steel process was first discovered, when there was very little 
capital invested in the manufacture, and the railroads of the country 
discovered the value of these rails, the demand was so great before 
the requisite number of furnaces could be put in blast as to cause 
these rails to bring the enormous price of $150 aton. But the de- 
cline in everything else las brought down Bessemer rails to where 
they now are. I will ask the gentleman why a railroad in Canada 
should be constructed with steel rails imported from England at 


The very hardship which the gentleman from Tennessee [ Mr. | 
| objects to my talking a little about the tariff. 
| hear about that. This last commission which the President has put 


The river and harbor appropriations were not | 


I want to see whether | 





| not all patterns of honesty. 
| toms-duties system in this regard. 


Now, 
$28,000,000— yes, sir, more than that; about $35,000,000—goes into the | 


<snresnsenscnenasier stalin ia la 
$35 a ton, while a similar railroad constructed in our Western coun. 


try must pay $60 a ton for rails of the same description ? 

Mr. TOWNSHEND, of Illinois. We could get them at $23 a ton 
if the tariff duty were taken off. 

Mr. THOMPSON, of Kentucky. Yes; and the only reason given 
in this case is the same as that in regard to the match business, but 
on a larger scale. Do you want to get rid of your match monopoly ? 
If you do what does it grow out of? It grows out of the manner jn 
which the stamps are sold—the distinction made between the smal! 
purchaser and the large purchaser. Why can you not put purchas- 
ers of both classes on an equality, and then there would be no mo- 
nopoly. Is not this merely a part of the theory of the gentleman’s 
party, to give advantage always to the large manufacturer in prefer- 
ence to the small one? 

I am not surprised that the gentleman from Pennsylvania, who 
himself wandered outside of this bill to find arguments to sustain it 
He does not want to 


upon us about settles the tariff question, he thinks, for the next 
twenty years; and having eliminated it from politics he does not 
care now to be bothered with any mementoes or reminders about it, 

But there are some statements made in this House which I cannot 
allow to go unchallenged. Ido not propose to go into any long- 
winded speech on the tariff question, but I cannot allow to pass with- 
out reply the statement that the tariff system is the most economical 
way in which money can be collected. I say that it costs more per 
dollar to collect money by our tariff duties than it does by the in- 
ternal-revenue system. It costs $6,000,000 a year, directly paid in 
fees, to put $192,000,000 collected from customs duties into the pub- 
lic Treasury, whereas to collect under your internal-revenue system 


| $135,000,000, every dollar of which goes into the Treasury, costs only 


at the rate of 3.64 cents per dollar. 

Your tariff system costs not only the $6,000,000 paid directly every 
year to defray the expenses of collecting the customs duties but 
this amount, as I can show you by statistics furnished by the Secre- 
tary of the Treasury, is increased by the amount paid in drawbacks, 
refunding, debentures, &c., besides the revenue-cutter service, which 
is maintained as a part of the system of collecting the customs duties, 
amounting in all to over $18,000,000, to which are to be added the 
enormous amounts expended in lawsuits and fees, and also the sal- 
aries of the men employed here in your Treasury Department, who 


| are not calculated among the number engaged in the collection of 


customs duties, but whose duties are really performed in connection 
with that business. I say, then, it costs more than $18,000,000— 
more than 9 per cent. upon all the customs duties collected and put 
into the public Treasury. 

But if every dollar collected by the tariff went into the Treasury, 
it would still be the interest of the people to collect the taxes from 
the internal-revenue system. It is the best system of taxation that 
we have ever had, because every dollar goes into the Treasury. Gen- 
eral Raum sustains this statement by saying that during his admin- 
istration, extending over the last five years, not one dollar has ever 
been lost by any defalcation or fraud or in any other way growing 
out of the collection of internal revenue. Just think of it! Over 
six hundred million dollars collected by the internal-revenue system, 
and not a dollar lost, but every cent going into the Treasury—unot a 
dollar to a manufacturer or monopolist! 

A MeMBER. Because the officers are Republicans. 

Mr. THOMPSON, of Kentucky. Yes; but the collectors of your 
Where do all the 
osses in that branch of the service come from? These officers are 
I want to talk a little about your cus- 
I am glad the gentleman men- 
tioned it, because this is now a time for civil-service reform. I did 
not expect to get off upon that subject, but the gentleman has led me 
astray, and I want to speak my mind about a few things which have 
been bearing pretty heavily upon it for along time. [Langhter. } 
Like a good old Christian darkey down in our country, ‘1 want to 


over there and all my Republican friends eyery where for what they 
have done in the last eight or ten years. é 

I was reading the other day a speech made by the gentleman from 
Pennsylvania on the internal-revenue system. Iremember very well 
cheapness of collection was one thing he referred to. I believe! have 
about exploded that. Now, what is one of hisother ideas? Another 


idea of his was, that we had too many men employed in the internal- 


revenue business. He says 3,806 men are employed, scattered over the 


| country, amighty, tremendous political machine, controlling elections 


and bulldozing men at the polls. He really alarmed my friend from 
North Carolina, [Mr. ARMFIELD.] He bulldozed him into the belie! 
that the great sixth district of North Carolina would vote the Re- 
publican ticket unless he turned them all out instanter. Phere are 
a great many of them down there, and they get a large amount of 
money I believe. But 3,806 men scattered all over the country are 
not so alarming. It ought not to frighten us or intimidate us, as 
there are only one hundred and twenty collectors. 

If you come down to that, however, there are more men now en- 
gaged in collecting the customs than the internal revenue. They 
number 4,273. They, too, are scattered along the coast and at points 
in the interior. I have already shown that the collection of the 
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customs duties costs more than the internal revenue. There are more | I remember, that as long as Arthur was there the customs revenues 


men employed and at higher figures. So far as political rascality is | 


concerned, and trickery and controlling elections and manipulating 
che conventions, putting upon the country fraudulent and vicious 
ievislation, foisting men to office who ought not to be there, dragoon- 
ing employés into the payment of political assessments, so far as all 
these things are concerned the internal-revenue collectors are not a 
circumstance to those who manage the collection of customs duties. 
| remember, and if has not been many years ago, when the New York 
custom-house was investigated, and investigated by a committee of 
distinguished Senators from the other end of the Capitol, some of 
whom still hold on; and it turned out there that the New York cus- 
tom-house was then manipulated and run by one Thomas Murphy. 
some of you, I have no doubt, still hear of him. [Laughter.] He 
manipulated and ran that custom-house for one purpose, and that 
one purpose alone. He ran it in the interest of General Grant and 
iis renomination for the Presidency. 

I recollect it was developed in that report, and it was proved by 
the statement of General Palmer, who made a memorandum at the 
time, that Murphy said that General Grant himself told him to go 
und control every member of the custom-house gang; that every 
one of them must be Grant men and go into all the public meetings 
in the city and control them in his interest, for the purpose of send- 
vg delegates to the Syracuse convention in order to nominate a man 
whom he should name. They went, and did his bidding, as we all 
know. 

Old Horace Greeley was a Repnblican at that time. It was just 
before 1868. They turned the old fellow out and would not let him 
act wh them. I wasalways sorry they turned him out, because he 
crawled over to us, knocked us in the head, scuttled and sunk us. 
Laughter.) I will not say anything against him. Peace to his 
shes! I will say nothing further about him. [Laughter. ] 

Well, Murphy did that in the interest of General Grant. I believe 
he was ably seconded by our friend George Bliss, jr., who is now 
down here prosecuting the star-route rascals, as they call them, at 


the rate of $100 a day. I would like to draw his pay for thirty or | 


forty days right now. 
A MeMBER. He is down here prosecuting the star-route thieves. 
Mr. THOMPSON, of Kentucky. Heis prosecuting them. I donot 


know with what success. 1 am reminded of a circumstance that | 


once occurred to me when I was commonwealth’s attorney ; and after 


{thought I had made an address which would secure conviction, | 


us 1 went out of the room I met a friend who said, ‘‘ How are you, 
Phil.? I listened a while ago to your speech.” Iasked him how he 
liked it. He said, “ You made for that man the best speech I ever 


heard, and I think it will acquit him.” [Laughter.] Idonot know | 


ut Bliss will help these villains off in the same way. [Laughter. ] 

At any rate, he was one of Murphy’s gang, and he went out and 
helped with the custom-house men torun the town meetings in favor 
of General Grant and to defeat Greeley being sent as a delegate. 

I remember at that time a man kept a grog-shop, by the name of 
Kelley—not John Kelly [laughter] nor Pig-Iron KELLEY, [laughter, } 
bat still one of the Kelly family; Kelley went out and brought up 
thirty or forty bummers, who could be put anywhere where they 
were needed, and Greeley was defeated. On account of his able 
transaction in that regard, showing he was a man of genius, [ sup- 
pose, they brought him down here and employed him to prosecute 
these star-route thieves at $100 a day. 

This was only a part of their actions. The investigation showed up 
the custom-house ring, and it was shown to be the most corrupt ring 
on the face of the earth. They were capable of anything. Their 
corruptions grew and expanded until they cast a dark shadow all 
iround that custom-house and over the land. I believe Leet, Stock- 
ing & Co, and the general-order business were the men who at that 
time grew suddenly so famous, or rather infamous. That has been 
: long time ago, and these facts have almost passed out of my mind. 
But it went to show one thing, that all this noise and fuss about 
internal-revenue storekeepers and gaugers, with their $4 a day, 


ianipulating conventions in local elections and controlling voters by | 


corrupt means, could not be compared with the New York custom- 
liouse gang, with its tifteen hundred employés, collecting $141,000,000 
revenue annually, controlling the bankers and capitalists of the 
United States, and dictating their terms to the very White House 


iself, when not acting in ‘‘cohoot” with the President himself. And | 


when it comes to running the “machine,” that establishment can 
beat to death all the revenue officials and whisky gangs in the coun- 


ty. All the rest of them sink into insignificance in comparison with 


t. Why, talk about fraud, that custom-house can hold its own 
against all the civil-service reform inthe country. President Arthur, 
who was himself collector at that port, has heard something about 
lrauds up there. You remember when President Hayes and Secre- 
tary Sherman took hold of the matter, and talked out in open meet- 
ingabont him. [Laughter.] I thought when Murphy left there 








the thing would be cleaned up. I was in hopes when he was thrown | 
ut that we would have the last of this business from that estab- | 


lishment; but these gentlemen have found occasion to express other 
views In their reports. 

Let SueERMAN and Hayes step to the front, and they will tell us 
something about Mr. Arthur’s management. I donot know whether 
to believe Hayesornot. {Laughter.] But I have to trust SHERMAN 
alittle. They say Arthur did not do fair. (Laughter.] Hayes said, 


could not be honestly collected or accounted for. [Laughter and 
applause.] Ido not know what he meant, unless there was some 
retlection upon the head of that establishment, or that there was some 
rascality about it. It looked to me likeitmeantthat. [Laughter. } 
And SHERMAN said, while he could not prove that there was rascality, 
yet he could throw a moral weight around it to such an extent that, 
if a fellow was not blind, it was like the sunshine, he was obliged to 
know something about it, even if he shut his eyes. [Laughter and 
applause.] There may not have been any rascality about it. I de 
not know. That may be so, but it looks to me, or it leaves an impres- 
sion on my mind, growing and increasing every day, that there must 
have been something wrong, and that we want a little more civil- 
service reform up there. I hope my friend Mr. HUBBELL is not here 
listening to me, for he issued a writ a short time ago placing a taxa- 
tion upon every man in office to help to whip this Democratic party, 
to knock them into smithereens. [Langhter. ] 

Why, they tell me that even that old woman up there who waits 
in the ladies’ retiring room had to put in her little drop to raise 
the water to help to float the old Republican ship over the sand-bar 
which threatens it and on which itis abouttorunaground. [Laugh- 
ter. 

Mr. McMILLIN. And even the crippled soldiers have had to con- 
tribute. 

Mr. THOMPSON, of Kentucky. Yes, but I suppose they think 
they have made up for that in increasing the pensions in proportion, 


| and then demand the increase to help whip the Democratic party. 


Mr. HOUSE. And they have even put a tax upon the little pages 
on the floor. 

Mr. THOMPSON, of Kentucky. I must not forget the little boys ; 
they have even got their grip upon them. They are robbing the 
cradle and the grave to get the wherewithal to carry on this sub- 
lime warfare. [Laughter.] It looks to me like, when these little 
boys are forced to contribute for that purpose, that there is something 
wrong, and that they ought to let up on them a little anyhow. 
{Laughter.] Think of HUBBELL looking like a K. K. K., frowning 
at these little chaps until they are sufficiently alarmed, and as they 


| file up he spies their greenbacks and says, ‘‘ Suffer little children to 


come unto me, and forbid them not,” for by this means lives the 
Republican party. [Laughter. ] 

I am in fawor of abolishing the customs duties on articles of neces- 
sity, and that is the opinion of every member from the country, and 
I believe every other old-fashioned countryman is also of that opinion, 
but I do not know anything about what these city fellows might 
think about it. They have queer notions of virtue and management 


in such things. [Laughter.] But to come back to this question of 


the customs again, because I want to talk about that a little. We 
have $198,000,000 collected by customs ; collected, too, in the hardest 
way in which they can be collected; collected as my Republican 
friend from Minnesota [Mr. DUNNELL] showed the otherday. Ofall 
the outrages ever imposed upon a people, the present tariff is the 
worst. He took the whole subject up and showed many of its most 
glaring wrongs and how they are perpetrated; how in everything in 
the world where taxes ought to be low they are high, and where 
they ought to be high they are low. He showed that tax is laid on 
the necessaries of life at the rate of 85 per cent. to $1.05, while on 
the luxuries we find itis 25 or 35 percent. only. I believe he said that 
diamonds paid only 10 per cent., while the wool hat, and shoes and 
clothing, everything of the laboring-man, paid the most enormoustax, 
averaging over 85 per cent. Now, why is all this? Will my friends 
tell us why this isnecessary? But they say they want to abolishthe 
internal-revenue system because, as my friend from Pennsylvania 
says, it is an inquisitorial measure. I believe that is the big word 
which he used to knock down and drag out all of us common fellows 
who do not understand it. [Laughter. } 

I have felt very much like a client of mine out in my district who 
came into my oflice one day out of breath and hair erect and asked me 
what he must do. I said to him, ‘‘ What isthe matter?” He said, 
‘*The sheriff is out there after me with a writ of ad God damnum. 
{Laughter.} Don’t you think I had better run outof the country ?” 
I do not know hardly what the gentleman from Pennsylvania [ Mr. 
KELLEY] meant. When he talked about its being inquisitorial, | had 
to go to the dictionary to find out; and I found out it did not mean 
much, and I wasnot half as badly scared after I met the gentleman 


| and made his acquaintance. I found I was not in the least dange1 


in the world. They did not inquire of a fellow unless his income 
was over mine, and mine was not much. And I want you to help us 
to place the income tax into the middle ofthis bill. I know you are 
all virtuous, and you will be glad to find an opportunity to put an 
income tax into this bill that you may make up for the deficiency you 
are to create by taking off the match tax and things of that kind. 

I will go with you in taking off the match tax if you will put in 
the income tax ; because I do love to see one of these big B. B. (bloated 
bondholders) made to sustain the Government. It makes him fee! 
so good when he is allowed a poor man’s privilege of contributing 
to sustain the old flag, although, of course, he will try to get back 
an appropriation to helphim doit. [Laughter.}] And I find these 
gentlemen always get it back. It is only the poor folks who get 
nothing back. I amalmost coming to the conclusion there are not 
any patriots in this country except poor people. I have nearly 
come to the conclusion that poverty and patriotism are about the 
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same thing; because I am atriotic myself. [Laughter. ] 
Uniess somebody does something forme, | will get to be as patriotic 
as anybody in the country. But I believe I have lost the thread of 
my argument. I will get back to it directly. 

A Member. It was poverty and patriotism. 

Mr. THOMPSON, of Kentucky. I was talking about the income 
tax. These taxes laid on banks are in the nature of an income tax. 
No other country in the world ever laid any such tariff as we have 


getting p 


got. The English Government does not do it. They collect a large 
revenue off whisky and tobacco, as I saida while ago. Just think of 


the difference. The English Government collects from whisky, from 
distilled spirits alone, 3160,000,000 every year; and yet we groan and 
grunt and are in the throes of agony because the Government col- 
lected $67,000,000 last year on distilled spirits, We have nearly twice 
the population of England, and I know we can out-drink them, and 
yet they get $160,000,000 where we get only $67,000,000. 

The CHAIRMAN. Thetime of the gentleman has expired. 

Mr. HOUSE. Ilask unanimous consent that the time of the gen- 
tleman from Kentucky be extended. 

There was no objection. 

Mr. THOMPSON, of Kentucky. I am indeed much obliged to the 
House for the patience with which they have heard what I have said, 
and their inclination to hear me a little further, because I have no 
doubt it is the first time in a long while they have ever heard so many 
wholesome truths so plainly told. [Laughter.] But I have no pe- 
culiar way of telling the truth; it just comes naturally, bubbling 
up, and I have to let it out. [Laughter.] I have not been in Con- 
gress long enough to learn any of those rules by which men have de- 
vised ways of hiding their thoughts, by talking so as to conceal what 
they think. I will have to say what I believe, if it breaks my neck 
and I should never get back here. But I think my friend General 
ToM Brownz tried to kill me off when he pitched that whisky tax 
at me, for there are nineteen distillers down there in my district in 
one county. But I will go home and take a drink with every one of 
them, and that will bring me back. [Laughter.] 

I was talking about this customs-revenue business, and was show- 
ing how expeusive it was to maintain our revenue collections. The 
gentleman from Pennsylvania [Mr. KELLEY] the other day, in an 
attack on the internal-revenue system, spoke of its causing an enor- 
mous amount of litigation. I say to that gentleman there is more liti- 
gation in one year growing out of the customs-revenue laws than 
there are in five years growing out of the internal-revenne taxes. 
Reference has been made to a lawsuit in New York which has been 
all through the courts of the United States. It takes ten years to get 
it decided what the law is or make out what it amounts to. The 
gentleman himself referred toa case the other day where a litigation 
had been going on for tive years to ascertain the effect of a particu- 
lar law. And now, after five years, we have to refund back to these 
men who have been paying unjust burdens all that time. There are 
2,300 cases now pending before the courts growing out of the tariff 
laws. The whole Department of Justice, with its secret service, is 
employed in suppressing frauds in the administration of these laws. 

The cost of this litigation isenough to bankrupt an ordinary State. 
Just think of a merchant fighting the United States Government ten 
years in her own courts to get justice! Yet the gentleman from Penn- 
sylvania [Mr. KELLEY] would leave you to think that no litigation 
is carried on under this system, the internal-revenue system furnishes 
it all. 

I do not see how we are to maintain this stupendous “system ” of 
appropriations which this Congress has set on foot without internal 
revenue. If you go back to the early days of the Government you 
tind the internal-revenue system went hand in hand with the other. 
The same Congress which in 1793 enacted the one enacted the other. 
We had some rebellions growing out of spirits then, but it was be- 
cause they had not sense enough to know how to collect the whisky 
tax. Indeed, they want that sense to-day. I believe that some of 
our Senators have been going back nearly one hundred years, to the 
year 1793, and want to collect a tax immediately from the manufact- 
urer and not to allow him a day in which to bond. This is what 
brought about your whisky rebellions. It was the immediate de- 
mand for the payment of the tax. 

It certainly was not the amount of the tax which was levied, for 
the tax at that time was only from eight to twelve cents a gallon, 
while now we collect ninety cents a gallons without trouble, and the 
English Government collects $2.50 a gallon with less trouble than we 
do. Let the whisky go into bond, and year after year as it is brought 
out let the tax be collected from the man who drinks it, and nobody 
will feel it. The man who drinks the whisky does not care any- 
thing about the tax, for he has to pay ten cents a drink anyhow, 
whether there is any tax on it or not. He cares nothing about the 
tax, and does not know that he pays it. After a drink or two he 
is rich and would pay the national debt if requested. 
{ Laughter. ] 

Now, who wants the tax reduced? It is not the moonshiner, as 
we call him with us, because he does not care whether it is $5 a gal- 
lon or five cents a gallon; he does not pay it. If any tax is paid he 
collects it off his neighbors who buy the whisky. The higher the 
tax the more he gets for his untaxed whisky. 

Now, who demands the reduction of this tax on whisky? I will 
tell you who it is. It isthe national banker, the steel manufacturer, 


careless 3 
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the monepolist, who demand the passage of this bill. They would 
take the tax off anything and everything in order that they might 
keep the $193,000,000 of 34 per cent. bonds which they now hold 
from being paid, and keep up the high protective tariff by which 
they have grown rich, and continue to plunder the people. ~ 

If those bonds shall be paid, their whole system—I came near say- 
ing their whole ‘social system,” and that would have been a good 
term, for it isa social system; they are associated together and bound 
by a golden thread of interest—if they are paid off, (and at the pres- 
ent rate at which they are being paid they will be all paid off in fou, 
years, ) they would stand before the country broken and in a shat. 
tered condition, for 48 per cent. of the foundation upon which the 
national banks rest is these 34 per cent. extended bonds. 

They want the whole internal-revenue system destroyed. And 
standing together with them are the monopolists of the country, the 
manufacturing interests, the manufacturersof knit woolen goods, the 
steel-rail men, the Pennsylvania iron mongers, every man who owns 
a Government bond, every man who is interested ina national bank 
every man who grows fat and rich off the labors of other people— 
these are the men who come here and demand the destruction of the 
internal-revenue system. 

And I am sorry to see that on this side of the House are some men 
who will stand in with them. But they cannot stand there long, J 
tell you that the time will soon come when the old war issues niust 
get out of the way and a new alignment of parties will be had. 

It has been said by a very distinguished man about the Demo. 
cratic party (and it was the truth, and I approve it) that it liad 
been handicapped long enough by men who did not belong to the 
party, but who had heretofore controlled its destiny. And if there 
are enough on this side of the House I am in favor of reading out of 
the party every man who does not stand in with us in this matter 
and putting in some men from the other side who will stand with 
us in favor of a policy which the people are interested in and which 
gives them relief. I believe that will bring us in recruits from the 
great growing Western country, men who believe as we do that the 
tariff-system dues should be reduced to a reasonable rate, and that 
the internal-revenue system of taxation should be maintained and 
that monopolies and railroads and other moneyed corporations shal! 
pay a fair share toward the maintenance of the Government. 

I am looking for recruits from the great West. The Western men 
must come to us; they cannot stay away much longer. It will not 
be worth while for you gentlemen to go out there in a few weeks and 
beat the bushes and halloo that Jeff Davis is coming and that rebe! 
soldiers are in the Treasury and in the Capitol and controlling the 
Government. The people of the West are ready to join us in this 
policy ; they are looking to the future, not the past; they are looking 
for that party, without reference to where its rank and file come 
from, who will govern the country imthe interest of the agriculturists 
and laboring classes, and not the capitalist. They are geverously 
for amnesty to the past. They will demand that the material inter- 
ests of the country, the business interests of the country shall be con 
sidered. They will demand that the large revenues which must be 
raised by this Gover: ment shall be raised by an internal-revenue sys- 
tem which will put every dollar into the Treasury instead of by a 
tariff system under which but $1 goes intothe Treasury out of every 
$7 taken from the pocketsof the people; that, too, when the internal 
revenue is laid and collected upon luxuries, while the tariff is on the 
necessaries of life. For whisky, tobacco, and wealth are the lux- 
uries, while hats, stockings, and shoes are absolutely necessary fot 
the poor outdoor laborer. 

When the country is thoroughly aroused,as I believe it will be upon 
thissubject,(for now this is the changing time in parties and politics, ) 
whoever votes for this bill will be held to have voted against the peo- 
ple and the people’s interests. Whoever votes for this bill had as wel! 
set himself down asa Republican from this time on. Whoever yotes 
for this bill may as well set himself down from this time on and say : 
I intend to administer this Government in the interest of capital- 
ists, in the interest of bondholders, in the interest of monopolists, 
in the interest of railroad corporations, and against the interest 0! 
every laboring-man in this land from one end to the other, whethe! 
he be white or black. 

Mr. BAYNE. You are swinging the party lash now. 

Mr. THOMPSON, of Kentucky. I wish I could. I wish J could 
drive off a few over to you and bring a few from you over to us, {or 
I am sure I would make by the divide. [Laughter.] We have not 
many of them with us, and so far as I am concerned you are wel- 
come to them, I will say so here and everywhere else. 

The gentleman from Pennsylvania, [Mr, KELLEY, ] in his effort t 
abolish the internal-revenue system and in contrasting the expense 
thereof with that of the tariff, overlooked the fact that to carry out 
the tariff system requires innumerable custom-houses, one almost at 
every point of entry in the United States; that there are many ¢o!- 
lection districts for customs duties in which the amount collected is 
far short of that which is expended in its collection; that 1 7 
tion to all this expense in these pauper districts extravagant pub Ke 
buildings are likewise maintained; that there are no less than fifty- 
two in number in which less money is collected than is expended in 
its collection; that nine of these pauper districts are in the State of 
Maine, with six public buildings, in which comparatively no list of 
is collected or goods are stored. I append to my remarks a list 
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ese districts, showing the amount colleeted, the cost of collection, 

e number of officers employed, and their useless public buildings | 

ttached, and I invite the careful attention of the gentleman from 

unsylvania, the Committee on Ways and Means, and the country 

this exhibit of the manifold duties and perfections of that cherished 

.vstem of taxation which is to remain forever after all others are 

tted out—which are to be retained in preference to specific taxes 

ed upon vice and corruption and paid voluntarily by those who 

ve therein. 

annot believe, Mr. Chairman, allow me in conclusion to say, 

| putting this bill upon its passage under the dictation of the 

ty caucus at this late hour of the session the Republican party | 

tuated by any desire to relieve the people of any portion of | 
irden. We have seen $100,000,000 voted away under suspen- 

{ the rules without debate, investigation, or amendment, to pen- | 

A deficiency bill of $16,000,000 had hardly become dry before 

e was rushed through, carrying in it near 12,000 new office- 

rs to be added to the 105,000 already living, like vampires, off 

] 


eopmie, 


We have seen the same Congress pass bills for public | 
nys at almost any cross-roads suggested by the necessities of a 
wr bent upon re-election, until the number has been swollen up | 
id that of any Congressever known. This policy seems to have 

1 pursued for one purpose only, to deplete the public Treasury of 

surplus money which day after day is applied to the extinguish- | 
vof the national debt. Twenty million dollars, I venture to say, | 

| not cover the reckless expenditures made at this session for 
less public buildings. 

fhe river and harbor bill has gone up to $17,000,000 and over in 

r to dispose of the surplus in the Treasury, nor have they stopped 
at; the Geneva award bill carries its $10,000,000 to make glad 
hearts of merry New England ; then comes the ex-Secretary of the 
vy with his bill demanding $15,000,000 to reconstruct the Navy, 

vhich, when reconstructed, we have no earthly use, being at peace 
We have lived and prospered for sixteen years | 


th all the world. 
tterthe war, passing through all the trials of commercial intercourse | 
th foreign nations, involving serious disputes which could only be 
tled by war or treaty, without having to expend, in recent years at 
st, any considerable sum upon those worthless hulks known as the 
erican Navy. Yet when the distinguished ex-Necretary turns his 
glasses upon the Treasury, and though ‘‘in the gloaming,” beholds 
fullness thereof, a spasm of patriotic indignation convulses the 
tundity of his form at the dishonor of the old tlag floating from such 
vy, and an all-consuming desire for an appropriation seizes upon 
which can only be gratified by the expenditure of $15,000,000, 
ertheold plan of days of ‘‘ auld lang syne.” 
ali these measures, Mr, Chairman, tinding no consideration given 
people, and their interests ignored ; finding them treated as mere 
sts of burden on whom as much must be saddled as can be borne, 
no eye to pity the galled jade when he winces under his stag- 
ug load, I feel sometimes as if the spark of patriotism had be- 
e extinguished, to be rekindled no more forever. Would that I 
| the eloquence and power to rouse the indignation of the people 
‘cite the compassion of their rulers at these great wrongs and 
patient long-suffering. A day of awakening and reckoning 
come, and when it does it will sweep with the tempest’s wrath 
party from power which cruelly, knowingly, and in cold blood 
rpetrates these great crimes upon the people, and blast with the 
chtning’s fiery scourge those leaders who now profane this temple 
erty and lead in these robberies of the people. [Prolonged | 
use, | | 


J 


‘ 
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1 list of customs districts which pay less than they cost. 
































. | ‘ | Amount No. of Public 
State. Cost. : 
; tate ost collected. | oflicers. | buildings. 
} 
Maine ....... $250 00 Za 
n’s Bay| Maine........| 4,703 00 $228 16 
ough TO | 5,200 00 | 2,095 37 
; Maine ....... | 8,047 00 | 423 93 
Maine ....... 807 00 | 16 10 
se Maine ....... 3, 569 00 662 31 
Maine ....... |} 38,712 00 1, 291 77 | 
‘ as ates DERM ccntcs «é 4, 882 00 500 00 
ink ---| Maine ....... 758 00 
er 26,928 00 | 4,217 64 
|= —— = > - = = = —_—_— 
Massachusetts} 2, 328 53 2,211 54 BA dcnapla sad 
Avie Massachusetts! 6,475 91 462 36 21 37, 989 02 
port Massachusetts} 2,956 00 2, 348 03 5 30, 899 97 
WI | Massachusetts} 4, 816 56 855 98 eee 
+ we Total... ees | 16,577 00 | 5,877 91 37 | 68, 888 99 
.....-.| Rhode Island.| 1, 590 64 Wl ake 4} 31,069 17 
5 rt ae Rhode Island.| 2, 805 75 1, 025 25 7 38, 749 64 
16 EE ce rccnceleowesccccecccces 4, 396 39 1, 025 25 ll 69, 818 81 
y gton....... Connecticut . .| 619 13 139 87 6 
i Connecticut -. 1,701 00} 1,911 78 5 
ot a —_ | 
ay Do aeensebeicneeeunaee aan | 2320 13 2,051 65 TE cain cance | 
of i (<== — ——— ————SS>=S|_ —————— 
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A list of customs districts which pay less 


lace. 


Sag Harbor.... 
Dunkirk ... 
Total 
Burlington 
Little Egg Harbor 
Bridgeton .... 
Total 


Annapolis 
Eastern 


Total 


| Petersburgh 
| Alexandria. 


Tappahanock . 
Yorktown 
Cherrystone 
Total 
Beaufort 
Pamlico 
Albemarle 
SNE cécce 


Georgetown. ..-. 


Saint Augustine 


| Saint John’s...... 


Apalachicola. . .. 


Beted. civesves 
Natchez Yea 
Vicksburgh 


Total 


Teche .. 4 
Saluria ..... 
Sandusky ... 
Michigan ... 
Evansville 


Cairo... 
Galena 


Total 


La Crosse 
Duluth 


3urlington ... 
Dubuque 


Babeh cs sccces 
ns cake be 
Southern edna 
Puget Sound.... 


} 


Highest and lowest price of tobacco in New York for the 


Year. 








Mr. KELLEY. 
|; men who have amendments 


State. 


New Yor k 
New York 


New Jersey . 
New Jersey 
New Jersey . 


Maryland 
Maryland 


Virginia 
Virginia. ... 
Virginia. ... 
Virginia. . 
Virginia... 


North Caro'ina 
North Carolina! 
North Carolina 


South Carolina 


Florida ... 
Florida 
Florida 


Mississippi 
Mississippi 


Louisiana. . 
Texas 

Ohio : | 
Michigan. 
Indiana 


Illinois 
Illinois 


Wisconsin 
Minnesota. . . 


Nebraska... .. 
Oregon ....... 


Washington 
' 


Lowest. 


I desire to 
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than they cost—Continued. 











Cost |} Amount No. of Public 
. | collected offices. | buildings. 
918 00 4 | 
2, 192 00 20 70 2 | 
3,110 01 | 20 70 6 
218 00 | 0 72 1 | 
3, 881 18 5 
382 00 3 | 
4,481 18 | 72 9 
1,981 47 | 4 
2, 766 00 2 
4,747 47 6 
3, 304 00 | 7 104, 531 27 
1, 366 00 1, 074 00 4 74, G03 UC 
1,113 81 2 
1, 583 93 3 
2, 664 96 5 


1, 074 00 | 




















= 
2, 194 00 | 13 8&4 7 
4, 892 00 3, 047 02 10 
5, 407 93 6 
12, 493 93 3, 050 86 | 23 | 
1, 102 00 147 32 3 | 
1, 765 00 59 75 6 
2, 588 41 894 95 5 
1, 522 00 729 28 7 
5,875 41 | 1, 683 98 | 18 
250 00 I tig ‘ 
120 90 ]...... 1 
SO Oe Bi induc cul 1 
7,041 00 235 86 | 7 | 
13, 079 19 12, 817 05 | 11 | 
2, 824 00 618 82 9 80,175 12 
3, 096 00 | 2, 831 53 19 |.. 
WROD Vests wwe | 2} 234,423 89 
conaet......-.. 2| 282,025 47 
876 00 | as 3} 66,756 19 
2, 348 00 | ‘ és 5 | 348,781 66 
1, 302 00 |...... : 1 
6,189 00 | 3, 048 23 | 6 
494 00 | 39 32 | 1 
507 00 | 1,045 22} 2} 181,528 67 
1,001 00 | 1, 084 54 | 3} 181, 528 67 
1,570 00 | 1, 566 00 | 2| 356,002 95 
5,747 65 |.... 2 
20, 559 28 8,425 54 17 


last fifty-six years. 
) os j 











| 2 siz 
ls Faas 2 - 
tk | Year. 2 Se 
eo) je it 
9 , ee ee LES 4 10 
Ot Bee dense ; 1 5 11 
6 | 1855 6 | 13 
6 || 1856 6 16 
7 | 1857 7 20 
7 » 1858... 6 | 18 
6 | 1859.... 4 14 
} 6 | 1860.... 3 13 
8 1861 3 16 
| 8 i} 1862.... 6 30 
} 11 CO 8 36 
10 | 1864... 8 | 55 
9 | 1865..... 7 | 45 
| 13 || 1866... 8 | 18 
| 16 | 1867..... 9 | 16 
Pi Ml iN dic cask dh dedee<é mame | 8 15 
SN ee - 13 
Da UE deksccsdninebedocians 2 
7 ot ae 6 | 11 
GR BG one cceceudicissvivtcs q 16 
i, eae er ae 9 16 
7 inch ates xqeaaagon 7 25 
& 1875 9 22 
SBP Re <ecace 7 19 
SNL WED Dabs d eeaetcces 7 16 
BO Ms cucdases aa }44) 7 
| 14 Si cceee 144) 74 
|} 9 || 1880.... | 5 7h 
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submit a proposition that all gentle- 
now prepared may submit them to be 
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inserted in the RECORD, but not to be saith 0oUad anven, Wot enh to Be sank Ui debited iniaes|  tieiindaiadiaiailil ein eee as pending, and so 
with the amendments I have been directed by the committee to 


submit. 
Mr. WHITE. I desire to send up an amendment. 
Mr. KELLEY. I wish it understood my proposition is that these 


various amendments be published in the RECORD, but shall not be 
considered as pending, thereby saving all points of order. 

Mr. BUCKNER. ‘This will not deprive us of the right to offer 
amendments when the bill is considered by sections? 

Mr. KELLEY. Notatall. The object is simply that the amend- 
ments now in readiness may be published in the Recorp for infor- 
mation, subject of course to points of order when they are ofiered 
upon the paragraphs to which they relate. 

Mr. SCALES. It isnot necessary to read these amendments now ? 

Mr. KELLEY. Oh, no. I presume not. 

Mr. HATCH. I desire to oifer an amendment. 

The CHAIRMAN. The Chair desires to submit the request of the 
gentleman from Pennsylvania, [Mr. KELLEY,] which is that any 
member may now send up amendments to be inserted in the RECORD, 
but not to be considered as pending. Isthere objection? The Chair 
hears none. 

Mr. HATCH. I believe I was recognized to offer an amendment. 

The CHAIRMAN. The Chair willstate that if there be no objec- 
tion these amendments may be handed to the Clerk and published 
in the RecorD without being read, thus saving time. 

Mr. RANDALL. I have an amendment which I wish to have 
read. 

Mr. HATCH. And I want mine read. 

Mr. KELLEY. The object was to have all these amendments 
printed, so that they could be examined in the Recorp before being 
offered regularly. 

The CHAIRMAN. The gentleman from Missouri [Mr. Hatcn] 
has sent to the Clerk an amendment, which will be read. 

Mr. WHITE. I rise toa question of order. I suggest that the 
amendments submitted by the chairman of the Committee on Ways 
and Means should be read first. 

The CHAIRMAN, The order in which the amendments are read is 
entirely immaterial. The gentleman from Pennsylvania, as the Chair 
understands, has already stated his amendments, and does not care 
to wy e them read now. 

. KELLEY. Ido not care to have them read. 

Th CHAIRMAN. The Clerk will read the amendment sent up by 
the gentleman from Missouri, [Mr. Hatcu. ] 

The Clerk read as follows: 

Add at the end of section 2 the following : 

“ Provided, That vo farmer or planter nor the executor oradministrator of such 
farmer or planter, nor the guardian of any minor, shall be required to pay a special 
tax as a dealer in leaf tobacco, or as a retail dealer in leaf tobacco, for selling to 
consumers or others tobacco produced by said farmer or planter, or by said ex- 
ecutor, administrator, or guardian, or received by either of them as rents from 
tenants who have produved the same on the land of the said farmer, planter, or 
minor, and all iaws and parts of laws in conflict herewith are hereby repealed: 
Provided, That nothing herein shall be so construed as to authorize any such 
farmer, or planter, or executor, administrator, or guardian to sell tobacco by ped- 
dling the same, or to appoint or employ others to ‘sell tobacco for him, without the 
payment of the special tax.” 

Mr. RANDALL. Isend up to the desk an amendment which I 
desire to have read. 

The Clerk read as follows: 


Add as a new section the following: 

‘That from and after the Ist day of July, 1883, all laws and parts of laws im- 
vosing internal taxes upon tobacco, snuff, ¢ i irs, cheroots, and cigarettes shall 
ce and they are hereby, repealed; and op all original unbroken packages of to- 
bacco, snutt, cigars, cheroots, and ¢ igarettes held by manufacturers or dealers on 
the said Ist day of July, 1883, upon which the tax ‘has been paid, there shall be 
allowed a rebate or drawback of the full amount of the tax. It shall be the duty 
ot the Commissioner of Internal Revenue, with the approval of the Secretary of 
the Treasury, to adopt such rules and regulations and to prescribe and furnish such 

blanks and forms as may be necessary to carry this act into efiect.’ 


Mr. FLOWER. Ihave 
I propose to offer for this bill ; 
to be printed in the REcorD. 

{The substitute of Mr. FLOWER appears in a previous part of to- 
day’s proceedings. ] 

i will not ask that my substitute be now read, but will state in 
brief its substance. It provides, first, that the tax on capital and 
deposits of banks, on matches, proprietary medicines, &c., amount- 
ing to $16,600,000, be repealed, to take effect the 1st of January, 1883, 
this extension of six months giving an opportunity to use stamps 
now on hand. The substitute further provides that the tax on fer- 
mented liquors be repealed, to take effect the Ist of January next, 
and on licenses, to take effect the lstof May next. These reductions, 
with those I have already enumerated, will aggregate about $30,000, - 
000, 

The substitute further provides that the tax on tobacco, snuff, and 
cigars, on dealers, manufacturers, peddlers, &c., amounting to $42, - 
854,000, be repealed, to take effect the Ist day of January, 1884. It 
is further provided that the Secretary of the Treasury be required to 
report to this House, on the first Monday of December next, whether 
the tax on distilled spirits cannot be collected upon the capacity of 
the still instead of by the gallon, thereby saving a large amount of 
expense in the support of internal-revenue officers. These various 
reductions will amount in the aggregate to $72,000,000. 


already given notice of a substitute which 
and that substitute has been ordered 
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The following amendments were moved by Mr. KELLEY: 


In section 2, line 2, strike out ‘82’ and insert ‘‘83;" and in line 26, after 
insert “‘sales;” and strike out ‘ ‘1,000” and insert “at the rate of $500." 
Also amend as follows : 

“Sec. 3. That on cigars which shall be manufactured and sold, or removed for con. 
sumption or use, there shall be assessed and collected the following taxes, to be 
paid by the manufacturer thereof : 


“their,” 


‘On cigars of all descriptions, made of tobacco or any substitute therefor, $5 pe 
thousand; on cigarettes weighing not more than three pounds per thousand, oft 
per thousand; on cigarettes weighing more than three pounie 8 per thousand Us 


per thousand.” 


Mr. KELLEY. The above is an exact copy of section 3394, Revised 
Statutes, except that the word “five,” where it occurs in "the last 
division of the section, is substituted for the word “ six.” 

Mr. MOULTON. I offer the following amendment: 


Amend by striking out the words ‘‘ capital and,” where they occur in li 
and 12, in the first section of the bill. , amas, i, 


Mr. MORSE. 


Add to line 21 as follows: 

‘* Provided, That soldiers and sailors who lost either an arm or : le 
late war shall be exempt from paying any special tax as peddlers of to 
or cigars.” 


Mr. McMILLIN. I move to strike out the following words: 


The stamp-tax on bank checks, drafts, orders, and vouchers; the tax on the capi- 
tal and deposits of banks and bankers under section 3408 of the Revised Statutes 
of the United States, as amended; the tax on the capital and deposits of national 
banks under section 5214 of said Revised Statutes, not includin the taxes on the 

capital and deposits of said banks, bankers, and national bens for the current 
in the case of national banks on the 30th day of June. 
er banks and bankers on the 31st day of May, 1882. 


I move the following amendment: 


during the 
oO, snuff, 


six months’ period, a 
1582, and in the case of ot 


Mr. DINGLEY. 


Amend section 1, line 13, by striking out the word ‘current; "’ also, in line 15 
by striking out the words “30th day of June” and inserting ‘instead the words 
‘3ist day ‘of December ; ” and also, in lines 16 and 17, by striking out the words 
‘3lst day of May” and inserting instead the words “ 30th day of November.” 
Amend by adding to the first section the following : 

‘ Provided, That nothing herein, or in the * national-bank act,’ or in the acts ad 
ditional thereto, or amendatory thereof, shall prevent the imposition of a tax or 
duty on the deposits of national-bank associations by authority of the State within 
which such associations are located ; subject only to the restriction that the duty 
or tax assessed shall not be ata greater rate than that imposed by the same authority 
on the deposits of State banks and private bankers: And provided further, That 
national-bank associations shall make the return prov ided for by section 5215 of 
the Revised Statutes to the Comptroller of the Currency, instead of the Treasurer 
of the United States; and the Comptroller shall transmit to the State Treasurer a 
transcript of the returns of the said banks located within each State.” - 

Amend section 2 by striking out all after the word ‘‘ eighty-two,”’ in the second 
line, to and including the word “ dollars,” in the eighth line; also, by striking 
out the twelfth, thirteenth, fourteenth, and fifteenth lines, and the sixteenth line 
toand including the word ‘dollars ;”’ and also by striking out the twenty-sec 
ond and twenty-third lines, and the word “him” in the twenty- fourth line. 


Mr. WILSON. 
10, section 1. 
Mr. WISE, of Virginia. I propose the following amendments: 


Strike out, in the fourth line of the third section, all after the word ‘ thousand 
and insert the following: ‘‘ On cigarettes weighing not more than three pounds per 
thousand, 50 cents ~ thousand ; on cigarettes weighing over three pounds, and 
not over four pounds per thousand, 70 cents per thousand, and on cigarettes weigh- 
ing more than four pounds per thousand, 90 cents per thousand.” 
Aad as an additional section : 

“Sec. 4. The following provision of section 3385 of the Revised Statutes be 
stricken out, after the word ° stamp,’ in the fifteenth line, in the words following, to 
‘And to be charged to them and accounted for in the same manner; and for 
the expense attending the providing and affixing of such stamps ten cents shall 
be paid to the collector on making the entry of such transportation.’ And also that 
in the twenty-third line, after the word ‘ pounds, 


The amendments I offer are as follows: 


I move to strike out the word “ capital” in line 


wit: 


the words ‘the amount of tax,’ 
be stricken out.’ 


Mr. COBB. I move to amend as follows: 


Strike out all after the word ‘‘namely,” in line 6, to and including the words 
eighty-two,” inline 17. Also strike out the second and third sections of the bill 


Mr. HERBERT. The following amendment was prepared at my 
suggestion by the Commissioner of Internal Revenue, and I under- 
stand is approved by him: 


Sec. —. That hereafter the special tax of a dealer in manufactured tobacco 
shall not be required from any farmer, planter, or lumberman who furnishes sucli 
tobacco only as rations or supplies to his laborers or employés in thesame manner 
as other supplies are furnished by him to them; Provided, That the aggregate ol 
the supplies of tobacco so by him furnished shall not exceed in quantity one hun 
dred pounds in any one special tax year; that is, from the Ist day of May in any 
year until the 30th day of April in the next year; And provided further, That 
such farmer, planter, or lumberman shall not be, at the time a hel is furnishing suc h 
supplies, engaged in the general business of selling dry goods, groceries or other 
similar supplies in the manner of a merchant or storekeeper to others than his 
own employés or laborers, 


Mr. SCALES. I move the following: 


That from and after the 1st day of January, 1883, all taxes on tobacco, snoff, and 
cigars shall be abolished, and the tax on distilled spirits reduced to 50 cents pe! 


gallon. 
Mr. ELLIS. I offer the following amendment: 


Amend by adding after the word “dollars,"’ where it first oceurs in line | 
section 3, by adding as follows, to wit: Mar 
** Provided, That section 3362, Revised Statutes, as amended by the act of Ma ’ " 
1, 1879, be, and the same is hereby, amended by inserting after the words on ot 
export’ and before the words ‘un er such restrictions,’ in the second ak He t 
said section the following words. to wit: ‘And perique tobacco may be = y oe 
manufacturer or producer thereof in the form of canottes directly to a leg yh med 
fied manutacturer, to be cut or granulated and used as material in the manufac 

of cigarettes or smoking tobacco without the payment of tax.” 
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Mr. THOMPSON, of Kentucky. 


sections: 


I move the following additional 


That there shall be levied and collected, as hereinafter provided, for the year | 


1883, and annually thereafter, upon the gains, profits, and income of every person 
residing in the United States, and of every citizen of the United States tempo- 
rarily residing abroad, derived from any source whatever, whether within or with- 
out the United Sgates, except as hereafter provided, and the gains, protits, and in- 
come derived from any business, trade, or profession carried on in the United 
States by any person residing without the United States, and not a citizen thereof, 
trom rents of real estate within the United States owned by any person resid 
, without the United States, and not a citizen thereof, the following tax, to wit: 
{wo and one-half per cent. on the amount of all such gains, profits, and incom: 
in excess of $4,000 up to the sum of $10,000; and 5 per cent. of the amount thereof 
ver $10,000 and up to the sum of $20,000; and 10 per cent. on the amount thereof 
\ the sum of $20,000. 
s 2. In estimating the gains, profits, and income of any person, there shall 
luded all income derived from any kind of property, rents, interest received 
accrued upon all notes, bonds, and mortgages, or other forms of indebtedness 
caring interest, whether paid or not, if good and collectible, interest upon notes 
ds, or other securities of the United States ; and the amountof all premium on 
ind coupons ; the gains, profits, and income of any business, profession, trade 
oyment, otlice, or vocation, including any amount received as salary or pay 
rvices in the civil, military, naval, or other service of the United States, o1 
Re presentative or Delegate in ¢ ongress; the share of any person of 
ins and profits, whether divided or not, of all companies or partnerships; 
its above costs and expenses actually received or realized in cash or cash value 
hin the year from sales of real estate purchased within two years previous to 
year for which iucome is estimated ; the amount of sales of live stock, sugar, 
ol, butter, cheese, pork, beef, mutton, or other meats, hay and grain, fruits, 
retables, or other productions, being the growth or produce of the estate of such 
vison, but not including any part thereof consumed directly by the family; and 
other gains, profits, and income drawn from any source whatever, but not in 
wing the rental value of the homestead owned and used or ocx upied by any per 
1, or by his family: Provided, That no gift, devise, or property acquired by in 
distribution, or succession shall be accounted gains, profits, or in 
under this section. 
Military or naval pensions allowed to any person under the laws of the 
d States, and the sum of $4,000 of the gains, profits, and income of any per- 
son, shall be exempt from said income tax, in the manner hereinafter provided. 
Ouly one deduction of $4,000 shall be made from the aggregate income of all the 
ibers of any family composed of one or both parents and one or more minor 
childven, or of husband and wife ; but when a wife has by law a separate income, 
eyond the control of her husband, and is living separate and apart from him, such 
deduction shall then be made from her income, gains, and profits; and guardians 
and trustees shall be allowed to make the deduction in favor of each ward or ben- 
‘ uy, except that in case of two or more wards or beneficiaries comprised in one 
having joint property interest, only one deduction shall be made in their 
lor the purpose of allowing said deduction tromthe income of any religious 
sovial community holding all their property and the income therefrom jointly 
| in common, each five of the persons composing such society, and any remain- 
» fractional number of such persons less than five over such groups of five, shall 
cld to constitute a family, and a deduction of $4,000 shall be allowed for each 
iid families, 
in addition to the exemptions provided, above specified, there shall be deducted 
the gains, profits, and income of any person, all premiums on insurance oJ 
or property, and all national, State, county, and municipal taxes paid by him 
nthe year, whether such person be owner, tenant, or mortguger; all his 
ws actually sustained during the year arising from fires, floods, shipwrecks, or 
red in trade, and debts ascertained to be worthless, but excluding all esti- 
ited depreciation of values; the ameunt of interest paid during the year, and the 
sunt paid for rent or labor to cultivate land, or to conduct any other business 
mi Which income is derived; the amount paid for the rent of the house or prem- 
s occupied as a residence for hinaself or his family, and the amount paid out for 
sual and ordinary repairs. No deduction shall be made for any amount paid out 
r new buildings, permanent improvements, or betterments made to increase the 
iueof any property or estate. 
ie salaries of all officers, executive, judicial, and legislative, of any State of the 
on shall also be deducted from their gains, protits, and income, and be exempted 
said tax: and consuls of foreign governments who are not citizens of the 
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eritance, 


SEC. 3. 









ived from their oflicia 
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emoluments, or from property in foreign countries. 

That the tax hereinbefore provided shall be assessed upon the gains, 
ts, and income for the year poll ws the 3lst day of December, 1882, and for 
i succeeding year, as herein provided, and shall, after assessment, be due and 





Statutes. When said tax shall have been assessed by the Commissioner of Inte 
nal Revenue, and said lists shall have been returned to the collector,he shall at 

ce proceed to collect the tax assessed in the same manner as all other assessed 
are required by law to be collected; and in case of default in the payment 
he tax as required, or any part thereof, the penalty of 5 per cent. and in- 
terest at the rate of 1 per cent. per month shall also be collected in the manner 
prescribed by law in the case of other assessed taxes. If any person liable to pay 


e said tax neglects or refuses to pay the same for ten days after demand, the 





] 
wud 


with, except in case of deceased, insane, or insolvent persons, the interest, 
ialties, and costs that may accrue in addition thereto, upon all the real and 
sonal property of the person assessed within the collection district. 
sec. 5. That it shall be the duty of every person of lawful age having a taxable 
day of January, or within twenty days thereafter, to the collector of internal 
of the district in which he resides of the gross amount of his incom 
gains, and profits as aforesaid; but not including the wages of minor children not 
eived; and every guardian and trustee, executor or administrator, and any 
acting in any other tiduciary capacity, or as a resident agent for, or co- 
r of, any citizen or non-resident alien, deriving incomes, gains, and profits 
business, trade, or profession carried on in the United States, or from 
real estate situated therein, shall make and render a return as aforesaid 
collector of the district in which he resides of the amount of income, gains, 
{ profits of any minor or person for whom he acts. 
nil \nd it shall be the duty of every collector to notify, in writing, by mail or other 
ill such persons in his district as he shall have reason to believe had a tax- 
come for the preceding year to make and render a like return thereof. And 
notice nay be delivered to the person, or lett at his dwelling or usual place 
isiness, or may be sent by mail. 
very such return shall be verified by the oath of the party rendering it, and 
ul be made in duplicate tothe collector, who willimmediaiely transmit one copy 
the Commissioner of Internal Revenue; and the returns shall be made in such 
us and manner as may be prescribed by general rules and regulations of the 
lumissiouer of Internal Revenue, in order to ascertain the amount of his income, 
th calls, and profits legally liable to said tax; and where the party liable to the tax 
shall not be a resident of the United States, the collector may in like manner re- 
quire a like return of any agent of such non-resident in order to ascertain bis tax- 
4ble income. 
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united States shall poanvoes from any income tax imposed by this act which may | 
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ible upon notice and demand made as provided by section 3184 of the Revised | 


I amount shall be a lien in favor of the United States from the time it was due until | 


me during the preceding year to make and render a return on or before the | 


+ 
de 
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Sec. 6. And it shall be the duty of the Commissioner of Internal Revenue to 
powpate and forward to the collectors of internal revenue the needful schedules, 
ylanks, and instructions, with such questions as he may deem necessary in order 
to elicit from each person a fall, fair, and unequivocal account of his income, gains, 
and profits liable to said tax 

If any person having a taxable income shall fail or refuse, after being notified 
as aforesaid, tomake such return, or shall make a false return, it shall be the duty 
of the collector, after reasonable notice to such person of the time and place of 
doing so, to proceed to make such return upon such evidence as he shall be able 
to obtain by the examination of such person under oath, or from any other source, 
and shall add, as a penalty to the amount of the tax due thereon, 100 per cent. in 
all cases of willful neglect or refusal to make and render a return, and in all cases 
of a false or fraudulent return having been rendered ‘he tax and the addition 
thereto as penalty shall be assessed and collected in the manner provided for in 
other cases of willful neglect or refusal to render a retarn, or of rendering a false 
or fraudulent return. 

Any person may appeal from 
Commissioner of 


the decision of the coll in such cases to the 
Internal Revenue. The form, time, and manner of proceedings 
shall be subject to reculations to be prescribed by the Commissioner of Internal 
Revenue 


ecLlor 


And in all such proceedings any person, in his own behalf, or as such fiduciary 
went, shall be perinitted to declare, under oath, or otherwise show that he, or his 
ward, beneticiary, or principal, was not possessed of an inconte liable to be assessed 
according to the provisions of this act, or may declare that 
been assessed and paid elsewhere in the same year, under authority of the United 
States, upon his income, gains, and of his ward, beneficiary, o1 
principal, as required by law, andif the collector shall be satisfied of the truth of 


an income tax has 


rotits, or those 


the declaration, such person shall thereupon be exempt from income tax in the said 
district. 
Sec. 7. It shall be the duty of each collector, on or before the 15th day of Feb 


ruary, in the year 1879, and of every succeeding year, to make triplicate lists of all 
the returns within his district, giving the name, residence, 
tions, deductions, and any other facts which, under the reg 
the Commissioner of Internal Revenue, may be required 
mediately thereafter, transmit to the Commissioner of Internal Revenue one of 
each of the returns made to the collector, with the original and duplicate lists 
aforesaid, retaining one set of returns and the triplicate list in his office. Upon 
the receipt of said lists and returns, the Commissioner of Internal Revenue shall, 
as soon as practicable, assess the tax due by each person, and shall thereupon 
transmit the original list,‘with said assessments, to the collector, who shall give 
receipts therefor as in other cases: Provided, however, That no collector shall per- 
mit to be published in any manner such income returns, or any part thereof, ex 
cept such general statistics, not specifying the names of individuals or firms, as h« 
may make public, under such rules and regulations as the Commissioner of Inter 
nal Revenue sliall prescribe. 

That if any person signing and making the return above prescribed in regard to 
said tax shall intentionally and fraudulently sign and makea false return, hen 
be indicted and convicted in any court of the United States having local jurisdi: 
tion, and shall, upon conviction, be subject to a fine of not less than $1,000 no 
more than $50,000, or be imprisoned not less than one nor more than ten ye 
both, at the discretion of the court. 

Sec. 8. The taxes collected under this act shall be paid over and accounted fo 
in the same manner that other internal-revenue taxes are required to be paid b 
law, and the collectors of internal revenue, before proceeding to execute this act 
shall renew their bonds as such, or give a separate bond, with sutlicient sureti: 
as now provided in like cases, conditioned to discharge their duties under it, and 
to account for all moneys received under its provisions. 

The provisions of chapter 2, title 35, of the Revised Statutes of the United States 
relative to assessments and collections of internal-revenue taxes, are, when not 
inconsistent with any of the provisions of this act, hereby made applicable to t 
assessment and collection of the taxes imposed by this act. 


Mr. ARMFIELD. 


Sec. 4. All laws and clauses of law imposing any tax on spirits distilled from 
fruit or from grain, and all laws and clauses of law imposing any tax on malt 
liquors, are hereby repealed ; this clause to take effect on the Ist day of Janna 
A. D. 1883. 

Mr. BRIGGS. 

Strike out of the second section all after the word 
and including the word ‘‘ dollars,’ in the eighth line. 






Fross 1ncome exemp 
lations to be made by 
Che collector shall, im 


I move the following amendment : 


[I move the following amendment: 


two,” in the second line, to 


Strike out of said second section lines 12, 13, 14, 15, and 16, to and including the 
word ‘* dollars.” 
Strike out all of lines 22, 23, and word ‘‘ lieu" where it occurs in line 24 


Mr. MCKENZIE. I move toamend by adding as follows: 

Producers of leaf tobacco shall be permitted to sell tobacco of their own raising 
without obtaining license so to do. 

The CHAIRMAN. The 
is entitled to the floor. 

Mr. WHITE. I ask the Clerk, as preliminary to my remarks, to 
read my amendment. 

The Clerk read as follows: 


gentleman from Kentucky [Mr. Watrr } 


Amend by inserting after line 20, page 2, the following 

* And all the sections of chapter 3 and chapter 6 aud chapter 7 of said Revised 
Statutes, and all laws or parts of laws regulating the production, manufacture 
and sale of tobacco in any form whatever, or pertaining thereto, to take effect on 
and after January 1, 1883 

Mr. WHITE. Mr. Chairman, it seems to me our plain duty, if 
the condition of the Treasury warrants it, not only to take off t 
taxes proposed by this bill but to gofurther. I representa const 
eucy Which believes in the principles of the Republican party. 1 
represent in part a State that not only had a respectable part of its 
population in the confederate army but 90,000 in the Union Army 
defending the country; and a State, be it said to its credit, that 
never seceded till the war was over, and the confederates were pe! 
mitted to come back and enjoy the benefits of citizenship. 

Now, sir, you promised those people in the darkest days that all of 
the burdens that were put upon them were war necessities. When 
the Union people of the State of Kentucky saw their slaves freed 
they were told that it was a war necessity, that it must be done to 
save the life of the nation, and hundreds and thousands of men ireely 
gave up their property without a sigh. When, sir, we were told 
that it was necessary to put a tax upon tobacco, to have an army of 
revenue officers ruuning all over the cpuntry, the patriotic people 
of the South said, “ We are willing to submit to this if necessary to 
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save the country.” But the same party that put the taxes npon to- 
baceo, that put the taxes upon what is in this bill, promised that 
when the Government was able to lift the taxes they would do it. 
Now I come before the committee and assert that we are able and we 
should be willing to keep our promise. 
strike off many of these taxes, but I only venture now to appeal to 
you in favor of this amendment which has reference to a particular 
industi 


things in the bill, and I need not allude to them. They will appeal 
to your sense of justice and fairness mm their behalf. 
But I have offered an amendment that is extraneous to the bill, 


that will be bitterly opposed by some of my brethren on this side of 
the House, and I appeal to them as brethren, and I appeal to the 
other side of the House as fellow-citizens, to join with me in behalf 
of the people for whom I speak, to remove the burden that they have 
borne so patiently and so long. Why do I ask this? Because they 
have borne hardships untold in the past, and it is time that they 


I claim that we are able to | 


lam satisfied that other gentlemen will take up other | 


CONGRESSIONAL RECORD—HOUSE. 





JUNE 21, 


income to a poor family, to buy its sugar and coffee and the ordinary 
necessaries of life. In no sense is the liquor traffic a blessing, and 
it is not fair to class the tobacco grower with the moonshiner or 
liquor dealer. The tobacco tax is a prohibitory law that makes 
discrimination against the poorest class of farmers in the country 
Can you justify it? Can you go home and say that knowing these 
facts, with the Treasury full to overflowing, you voted to perpetuate 
this system that causes your fellow-citizens to be hunted down as if 
they were the vilest violators of the law to be punished with a 


| severity that murderers too seldom receive. 


Mr. KELLEY. I take advantage of a pause in the remarks of the 


_ gentleman from Kentucky to say that I hope general debate on this 


should be relieved; because they have tried to conform to every law 


with the most hearty unanimity for the sake of the Government. 
We have sat here with patience under the teaching of my long- 
haired friend from New York, [Mr. ROBINSON,] in relation to his 


foreign brethren in prisons. We have heard 


him hour after hour | 


talking of men whom I have heard came to this country and got citi- | 
zeuship to go back to their first country to be put into prisons to 
involve this country ina war, for purposes best known to themselves. | 


I say we have listened to this patiently. 

I hope I shall be heard as patiently, and have his sympathy, while 
I speak of native-born American citizens who for the most trivial 
violation of a law regulating the sale of tobacco raised on their own 
farms are liable to arrest and imprisonment and worse treatment 
than ** in Ireland. Now, we have hundreds of brethren 
who were born here, whose fathers and grandfathers were patriots 
before them, some of whom served the country faithfully in the revy- 


SUSped ts” 


olutionary war, located in old Virginia, North Carolina, Tennessee, | 


Georgia, South Carolina, and Kentucky, hundreds of mountaineers, 
who cannot comply with the internal-revenue laws that affect the 
They are practically prohibited from engaging in 
that business. What is theresult of the presentlaw? That theman 
who dares to violate the law, even innocently, is hunted down, pros- 
ecuted, sometimes persecuted ; put into prisons to wait the sitting 
ot the court; then he is fined, imprisoned, for a small offense, which 
is so small and so trifling that no respectable lawyer in the land 
would take notice of it or prosecute him for it. 

You would say, Mr. Chairman, in the language of the law, “de 
minimis non curat ler.” They are such tritles that they would not be 
noticed and should not be noticed. There isno longer any necessity 
for worrying the people in that way; and I propose an amendment, 
to which I believe the tariff men will give their assent, which will 
remove this crying evil from our people. 

Phe tobacco manufacturers cannot object to it, because they have 
a stock on hand, and they have not paid the tax upon it, and it is 
cheaper to them than the growing crops will be if this amendment 
becomes a law. The cigar manufacturer does not lose anything for 
the same reason. ‘There is but one class of men who can be injured 
by the amendment, and that is the men who have little cigar stands, 
or who keep little country stores with a small quantity of tobacco 
in stock, or other dealers who have purchased a quantity of the 
manufacturer and paid the tax. Now, [have allowed them until the 
Ist of January to get rid of what they have on hand, and it is ample 
time for that purpose; so that they cannot be injured by the pro- 
Visions of this amendment. 

I ask the committee to carefully consider the matter. There is but 
one question about it, and that is, do we need the revenue. If we do 
not, then the people I represent, the mountaineers in Kentucky and 
Tennessee and North Carolina, and other States, who have been pro- 
hibited from producing tobacco because they could not sell it unless 
they would goa hundred miles to hunt up the licensed agent—the 
middle-man between the Government and the producer. My col- 
league, [Mr. THOMPSON, Jon reduction of taxes, has spoken the senti- 
ments of the people who reside in the four counties which were 
gerrymandered out of my Congressional district into his, The whisky 
question we have practically settled by postponing it at the other 
end of the Capitol indetinitely. 

I believe in temperance, but Ido not believe in discriminations 
between men engaged in the same business. I do not say that the 


sale of tobacco, 


bill may be closed by two o’clock to-morrow, and that it will be well 
to continue our session this afternoon till half-past five o’clock. 

Mr. TOWNSHEND, of Illinois. I object to any time being now 
fixed for closing general debate. Pp 

Mr. KELLEY. I did not propose to fix a time now. 

Mr, RANDALL, If the gentleman from Kentucky [ Mr, WHITE] 
will yield, I will move that the committee rise, as there is a confer- 
ence report ready to be acted on. 

Mr. WHITE. I yield for that purpose cheerfully. 

Mr. RANDALL. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose, and Mr. HASKELL having taken 
the chair as Speaker pro tempore, Mr. CAMP reported that the Com- 
mittee of the Whole House on the state of the Union, having had 
under consideration the bill (H. R. No. 5538) to reduce internal-rey- 
enue taxation, had come to no resolution thereon. 


MILITARY 


Mr. BLACKBURN. I desire to submit to the House for its con- 
sideration a conference report on what is known as the Military 
Acacemy appropriation bill. i 

Mr. KELLEY. Will the gentleman permit me to offer a resolu- 
tion for transferring certain specimens, the exhibition of the United 
States Government, to the Smithsonian Institution? They have been 
lying away for five years in a box and have just come to light. If 
the resolution provokes debate at all it will be withdrawn. 

Mr. BLACKBURN. I have no idea that the conference report to 
be submitted will take five minutes. I ask the Clerk to read the 
report. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4222) making appropriations for 
the support of the Military Academy for the fiscal year ending June 30, 1885, and 
for other porpsees, having met, after full and free conference have agreed to 
recommend, and do recommend, to their respective Houses as follows: 

That the Senate recede from its amendment numbered 6. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 3, and agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 


ACADEMY APPROPRIATION BILL. 


| numbered 4, and agree to the same with an amendment as follows: 


‘Strike out from said amendment the word ‘five’ and insert in lieu thereof the 
word ‘ two.’” 
And the Senate agree to the same. 
J. C. 8S. BLACKBURN, 
BENJ. BUTTERWORTH, 
THOMAS RYAN, 
Managers on the part of the House. 
EUGENE HALE, 
M. W. RANSOM, 
F. M. COCKRELL, 
Managers on the part of the Senate. 


Mr. BLACKBURN. I have only to say there were three amend- 
ments proposed by the Senate that were in conference, One was for 
a contingent fund for the superintendent of the academy of $1,000, 
which existed for many years, until within the last four years. That 
was the amendment offered by the Senate, numbered 3, to which the 
House disagreed. The fourth amendment of the Senate proposed to 
appropriate $5,000 for a swimming-bath for the use and instruction 
of the cadets. The sixth amendment of the Senate raised the appro- 
priation offered by the House for the laying of a water-main. 

The committee of conference recommend that the House recede 
from its disagreement to the amendment of the Senate numbered 3, 
and let the $1,000 for contingencies go. They recommend the Sen 
ate to recede from its amendment numbered 6, putting the appro- 


| priation for the water-main at $3,000, as the House had it, instead 


whisky business is as honest and honorable as any other business, | 


But I do believe that as long as it is permitted there should be no 
discrimination between the men that are licensed to engage in it 
But to repeal all the laws affecting the tobacco trade I shall be 
willing to increase the revenues by duties on foreign imports or to 
increase them by a higher tax on liquor dealers and saloons of every 
description. Ido not believe, however, that willbe necessary. On 
the contrary, I believe we are able to repeal all the tobacco laws. I 
believe we are able to make the changes recommended in this 
bill, and that before another year rolls around we shall be able 
to reduce the tax on whisky trom 90 to 60 or 70 cents. If it shall 
be seen we can do that I shall support that reduction as cheerfully 
as any man on thic floor. But the whisky tax does not affect the 
poor like the tobacco tax. 
enness and murder. The tobacco patch is often the sole source of 


Tobacco growing does not lead to drunk- | 


| 


of $4,000, as the Senate proposed. On amendment raumber 4, where 
the Senate offered $5,000 for a swimming-bath, the committee of con- 
ference recommend that $5,000 be striken out and that $2,000 be 
given. 

The report of the committee of conference was adopted. 

Mr. BLACKBURN moved to reconsider the vote by which the con- 
ference report was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. KELLEY. I ask a moment for the consideration of the res- 
olution to which I called attention a few minutes ago. It is simply 
to transfer these specimens to the Smithsonian Institution. 

Mr. EVINS. I object. 

Mr. HOLMAN. I move that the House do now adjeurn. 
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SAMUEL YOUNG. 

Pending the motion to adjourn, 

Mr. WISE, of Pennsylvania, by unanimous consent, introduced a 
pill (H. R. No. 6617) granting a pension to Samuel Young; which was 
read a first and second time, referred to the Committee on Invalid 
psions, and ordered to be printed. 

PENSIONS FOR LOSS OF LEG OR ARM. 
Mr. ERMENTROUT, (by request of Mr. KLorz,) by unanimous con- 


sent, introduced a bill (H. R. No. 6618) to amend the act approved | 


June 18, 1874, entitled ‘‘ An act to grant arrears of pension in certain 
ises,” for the loss of a leg or arm; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered 
o be printed. 
CLAIMS AGAINST THE DISTRICT. 
Mr. BARBOUR, (by request,) by unanimous consent, introduced a 
ill (H. R. No. 6619) to amend an act entitled “ An act to provide for 
esettlement of the outstanding claims against the District of Colum- 
‘ia, and conferring jurisdiction on the Gourt of Claims to hear the 
same, and for other purposes,” approved June 16, 1880; which was read 


i first and second time, referred to the Committee on the District of 


Columbia, and ordered to be printed. 
ADDITIONAL REPRESENTATIVE FOR NEBRASKA, 
Mr. WILLITS. Lrise to submit a privileged report from the Com- 
mittee on the Judiciary. 
Mr. COBB. I move that the House now adjourn. 
The SPEAKER pro tempore. The motion to adjourn will be re- 
carded as pending. 
ir. WILLITS. The Committee on the Judiciary have instructed 
e to report a resolution touching the bill (H. R. No. 5574) as a sub- 
ite for House bill No. 991, providing for seating an additional 
uber from the State of Nebraska. 
rhe SPEAKER pro tempore. ‘The resolution will be read. 
The Clerk read as follows: 


reas since the report of the Committee on the Judiciary in favor of seating 





Majors as an additional member of the House of Representatives from Ne- | 


was made to the House doubts have arisen as to whether what was pre- 
| to the committee as the duly certified copy of the census of that State for 
r 1872 was not in fact the census of 1874, and whether any census of that 

Siate had been taken and filed for 1872; and 
\ reas the basis of that report was the information that the correct popula 
Nebraska shown by the certified copy of the census produced was its pop 

u for 1872, and not for 1874: Therefore, 


R. No. 3145) for the relief of James Allender; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 
H. CORTHS. 
Mr. TURNER, of Kentucky, by unanimous cousent, introduced a 


bill (H. R. No. 6621) for the benefit of the heirs of H. Corths, of 


Ballard County, Kentucky ; which wasread a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 
REPORT ON THE MARINE-HOSPITAL SERVICE. 

Mr. VAN AERNAM, by unanimous consent, introduced a joint 
resolution (H. R. No. 242) directing the Secretary of the Treasury to 
transmit to Congress the annual report of the Supervising Surgeon- 
General of the Marine-Hospital Service, and for printing the same; 


| which was read a first and second time, referred to the Committee on 


Printing, and ordered to be printed. 
REPORT ON FORESTRY. 

Mr. VALENTINE, from the Committee on Agriculture, reported 
back the report of Dr. Hough on forestry, and moved that the com- 
mittee be discharged from its further consideration, and that the 
same be referred to the Committee on Printing. 

The motion was agreed to. 

BUSINESS FOR THE TERRITORIES. 
Mr. MAGINNIS. I ask unanimous consent to submit for action 


| at this time the resolution which I send to the Clerk’s desk. 


The Clerk read as follows: 

Resolved, That Tuesday, the 27th day of June, be set apart for the consideration 
of reports from the committees relating to the interests of the different Territories 
or any of them, exclusive of bills for the admission of new States, the organiza 
tion of new Territories, or the consolidation of railroad companies in the Terri 
tories ; and this order shall continue from day to day, subject to appropriation and 
revenue bills, until the Territories have had one day for the consideration of their 
business ; all bills to be subject to points of order under the rules 


Mr. HOLMAN. Ithink the bills to be considered should be named 
in the resolution. 

The SPEAKER pro tempore. Is there objection to the present con 
sideration of this resolution? 

Several members objected. 

Mr. HOLMAN. I call for the regular order. 

The SPEAKER pro tempore. The regular order is the motion to 


| adjourn. 


Chat said bill (H. R. No. 5574) be recommitted to the Committee on the | 


wy, With power to send for persons and papers and learn the facts touching 
tter, and that it report at its earliest convenience at any time how this mis- 
tion occurred and who is responsible therefor. 


Mr. COBB. What has become of my motion to adjourn ? 

The SPEAKER pro tempore. That motion is still pending. 

Mr, WILLITS. I hope the gentleman will let this resolution be 

ted on, 

Mr. FLOWER. Iask the gentleman from Indiana [Mr. Coss] to 
thdraw his motion for amoment and let the resolution be adopted. 

Mr. VALENTINE. I ask the gentleman to allow this resolution 
ce adopted, That is but fair to the Committee on the Judiciary 

d to myself. 


Mr. COBB. I withdraw the motion for that purpose. 
: 
i 


he SPEAKER pro tempore. The question is upon adopting the | 


solution which has been read. 

Mr. VALENTINE. I hope the resolution will be adopted. It 
seems that there has been some mistake made somewhere, either un- 

tentionally or on purpose, I donot know which. But I desire that 

facts may be ascertained. 

'he resolution was adopted. 

Mr. WILLITS moved to reconsider the vote by which the reso- 
lntion was adopted ; and also moved that the motion to reconsider 
é laid on the table. 

rhe latter motion was agreed to. 

Mr. HOLMAN. I now renew the motion to adjourn. 


WITHDRAWAL OF PAPERS. 
Mr. CAMP asked and obtained leave for the withdrawal of the 
ll (H. R. No. 3009) in addition to an act for the relief of Obediah 
8. Latham and Oliver 8. Latham, approved March 3, 1863. 
LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
lo Mr. BLANCHARD, until Friday next, on account of important 
lo Mr. Rice, of Massachusetts, until July 1, on account of impor- 


t business. 


MRS. E. C. HARRISON AND MRS. JANE S. WARE. 

Mr. HERBERT, by unanimous consent, introduced a bill (H. R. 
‘0. 6620) direeting the payment of certain awards in favor of Mrs. 
ts C. Harrison and Mrs. Jane S. Ware, administratrix of James A. 
Ware, deceased ; which was read a first and second time, referred to 

¢ Committee on Claims, and ordered to be printed. 

JAMES ALLENDER. 


Mr. GEORGE, by unanimous consent, from the Committee on Com- 
heree, reported back with a favorable recommendation the bill (H. 





The motion was agreed to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorial and petitions were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. PHINEAS JONES: The petition of the National Cigar 
Manufacturers’ Association of the City of New York, for a reduction 
in the tax on cigars—to the Committee on Ways and Means. 

By Mr. VANCE: Memorial of the loyal Creek Indians, praying fo1 
an appropriation to pay award made to them under the fourth arti- 
cle of the treaty of 1866—to the Committee on Appropriations. 

By Mr. WILLIS: The petition of F. W. Vaughan and others, citi- 
zens of Louisville, Kentucky, for the appointment of a commission 
for testing iron and steel and other building materials—to the Com- 
mittee on Manufactures. 


SENATE. 
THURSDAY, June 22, 1882. 
Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Navy, transmitting, in answer to Sen- 
ate resolution of the 16th instant, information as to the pay of certain 
officers of the Marine Corps, and as to the unadjusted claims of cet 
tain naval officers, &c.; which was reterred to the Committee on 
Appropriations, and ordered to be printed. 

* 
PETITIONS AND MEMORIALS 
The PRESIDENT pro tempore. The Chair presents a communica 


tion from Joseph F. Smith, president of a convention of citizens of 


Utah, transmitting a petition for the admission of that Territory 
into the Union as a State, with a copy of a proposed constitution. 
The communication will be referred to the Committee on Territories, 
and ordered to be printed. 

Mr. GARLAND. I suggest that it go to the committee without 
printing, and let them decide afterward on the propriety of print- 
ing it. 

The PRESIDENT protempore. It will be referred without printing, 
if there be no objection. 

Mr. HOAR. Has the proposed constitution been formed by some 
public authority, or is it merely in the nature of a petition? 
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The PRESIDENT pro tempore. It is in the nature of a petition, 
with aconstitution, adopted without authority, of course, which was 
proposed at a meeting. 

Mr. HOAR. My reason for the inquiry was that I thought a con- 
stitution proposed by any considerable representative body of citi- 
a Territory would be a document of importance and value 
enough to require printing; but I will let it pass now. 

Mr. GARLAND. For that reason I made the motion I did. We 
do not yet know exactly from whom thiscomes; but if it was of the 
character supposed I should vote for its printing. The committee 
will examine it, 

fhe petition was referred to the Committee on Territories. 

Che PRESIDENT pro tempore presented the petition of the Amer- 
ican Society of Civil Engineers of New York, praying Congress to 
authorize the President to invite the governments of all nations to 
appoint delegates to meet at Washington to fix upon a meridian to 
be employed as a common zero for reckoning time and longitude 
throughout the globe; which was referred to the Committee on For- 


eign Relations. 


ZOUK In 


ARCTIC EXPLORATIONS. 


Mr. ALLISON, The Committee on Appropriations, to whom was 
referred the joint resolution (I. R. No, 239) making an appropria- 
tien to continue the work of observation and exploration in the 
Arctic seas, request me to report it favorably without amendment ; 
and as it isa matter of moment, I ask that it may be considered 
how, 

By unanjmous consent, the Senate, as 
proceeded fo consider the joint resolution. 
ate $33,000 for continuing the work of scientific observation and ex- 
ploration on or near the shores of Lady Franklin Bay, and for trans- 
portation of men and supplies to that location and return, and for 
continuing the work of scientific observation at Point Barrow, Alaska, 
during the fiscal year ending June 30, 1883. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

REPORTS OF COMMITTEES. 

Mr. HOAR, from the Committee on the Judiciary, to whom was 

referred the bill (S. No. 1699) for the relief of Anson Atwood, sub- 


mitted an adverse report thereon, which was ordered to be printed; | 


and the bill was postponed indefinitely. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the petition of Jessie Benton Frémont, praying the res- 
titution of property in San Francisco belonging to her, illegally held 
since October, 1863, by the United States Government, submitted a 
report thereon accompanied by a bill (S. No, 2066) for the relief of 
Jessie Benton Frémont. 

The bill was read twice by its title, and the report was ordered to 
be printed. 


Mr. PLATT, from the Committee on Pensions, reported an amend- | 


ment intended to be proposed to the bill (H. R. No. 6514) making 
appropriations for the payment of invalid and other pensions of the 


United States for the fiscal year ending June 30, 1883, and for other | 


purposes ; which was referred to the Committee on Appropriations, 
and ordered to be printed. 


Mr. ALDRICH, trom the Committee on the District of Columbia, | 
to whom was referred the bill (S. No. 1856) for the relief of Susan | 


S. White, reported adversely thereon ; and the bill was postponed 
indefinitely. 


Mr. ALDRICH. Iam directed by the Committee on the District 


of Columbia, to whom was referred the bill (H. R. No. 5535) fixing | 


the rate of interest upon arrearages of taxes due July 1, 19879, and 
on all special assessments due the District of Columbia, and which 
may, be paid by July 1, 1882, and for other purposes, to report it with 
amendments. Iam instructed by the committee to ask for the im- 
mediate consideration of this bill. It is deemed important by the 
District commissioners, 

The PRESIDENT pro tempore. 
the bill will be read. 

The Acting Secretary read the bill. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. SHERMAN. The passage of that bill would be a gross injus- 
tice to people who have paid their taxes honestly according to law. 
that it is a discrimination against the payment of 
taxes as they are levied. I have heard citizéns of the District of 
Columbia complain that when persons of prominence and character, 
who own large properties here, neglect to pay their taxes witha view 
to just such remedies as this, they get them. There ought to be one 
rule applied to all tax-payers, poor and rich alike. It seems to me 
that the principle of the bill is bad. Task, therefore, that itpie over 
for the present, or that it take its place on the Calendar. 

The PRESIDENT pro tempore. The bill will go over on objection. 

Mr. MILLER, of California, from the Committee on Mines and 
Mining, to whom was referred the bill (S. No, 1830) to amend section 
2325 of the Revised Statutes of the United States, reported it with 


amendments. 


The Chair hearing no objection, 


It seems to me 


PRINTING OF ORDNANCE REPORT. 


Mr. HAWLEY. The Chair will recolleet that there was referred 
to the Committee on Printing a few days ago a very large package of 
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documents with the report of the board of heavy ordnance. The 
Committee on Printing reports the following resolution, and I ask for 
its present consideration : 

Resolved, That such parts of the papers and drawings from the records of the 
board of heavy ordnance and projectiles as may be selected by the Chief of Ord. 
nance be printed. 

The Secretary of War was required by the resolution directed to 
him to send in the whole of the papers, and the Chief of Ordnance 
has made a selection, but may still further winnow out the unneces- 
sary matter. 

Mr. ALLISON. I suggest to the Senator from Connecticut that 
it might be better to have the selection made by the Secretary of 


| War. 


in Committee of the Whole, | 
It proposes to appropri- 


Mr. HAWLEY. It is practically the same thing. I have here a 
letter from the Secretary of War concerning the identical matter. 

Mr. McMILLAN. Had not the resolution better lie over until we 
can see what the selection is? 

Mr. HAWLEY. The printing of the selection is to cost $1,100: 
the printing of the papers originally sent would cost many thousand 
dollars. They have winnowed out and made a selection which I 
have now before me, and will send to the desk. The printing of 
this, the selected matter, will cost $1,100. The expression “ may be 
selected,” is used in the resolution, because they think they may 
reject a little more. : , 

Mr. McMILLAN. Has the Senator any objection to permitting 
the resolution to lie over? . 

Mr. HAWLEY. If there was any imaginable reason for it I would 
not object ; but the matter has been carefully gone over by the Chief 


| been substantially made; but the expression ‘‘may be selected” is 


of Ordnance and the secretary of the board, and the selection has 
| 
| 


used because they think they may throw out a little more yet. 


Mr. McMILLAN. I should like to have the matter lie over until 


| to-morrow. 


| Mr. HAWLEY. 


Will the Senator promise to consider it then ? 


Mr. McMILLAN. I make no promise on the subject. I want to 


| see the selection made. 


| other day, which I favored, in saving several thousand dollars. 
| 


| objection. 





| shall have looked at it. 
| 
| 


Mr. HAWLEY. I hope the Senator will understand it when he 
It will be more than any of the rest of us 
have been able to do. 

Mr. McMILLAN. If the Senator does not understand it, there is 
good reason for further examination. 

Mr. HAWLEY. We cannot understand exactly the reasons for the 
selection, but we have succeeded, by calling for the reference the 


Mr. MCMILLAN. There is a variety of public interests involved 
in this matter, and the resolution had better lie over. 
The PRESIDENT pro tempore. 


The resolution will go over on 


THOMAS PILGRIM. 


Mr. JONES, of Nevada. I am instructed by the Committee to 
was referred a resolution to pay the sum of $84, in trust, for the in 
fant child of Thomas Pilgrim, deceased, to report it without amend 
| ment, and I ask for its present consideration. 

By unanimous consent, the following resolution, submitted by Mr. 
| COKE on the 3d of May, was read the second time: 


| Audit and Control the Contingent Expenses of the Senate, to whom 
| 
| 
| 
| 


Resolved, That the Acting Secretary of the Senate be, and is hereby, instructed 
to pay to Mrs. A. L. McIntyre, of New Jersey, out of the funds for contingent 
expenses of the Senate, the sum of $84, in trust, for the infant child of Thomas 
Piler im, deceased, said sum being the balance due said Pilgrim as late clerk of 
the Committee on Indian Affairs. 


The resolution was considered as in Committee of the Whole. 

Mr. COKE. Mr. President, I hope this resolution will pass. 
Thomas Pilgrim, now deceased, was clerk of the Committee on in 
| dian Affairs while I had the honor to be chairman of that committee. 
He was a most worthy man and was most highly regarded by the 
committee. Having lost his wife, an admirable lady, and one of his 
| children, he at length, worn by disease, succumbed to the pressure o! 
accumulated misfortune and is nomere. He left asthe only survivor 
of hisonce happy and interesting family an infant child, since adepted 
by a kind lady in New Jersey, a relative of Mrs. Pilgrim. There 1s 
found due Mr. Pilgrim for services as clerk of the Indian Commit- 
tee the amount named in the resolution, which it is provided shall 
be paid for the benefit of the infant child to its guardian and ben- 
efactor in New Jersey. I hope the resolution will pass. 

The resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 





BILLS INTRODUCED. 


Mr. VANCE asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2067) for the relief of Pinkney Rollins; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. HARRISON asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 2068) to authorize the Secretary ot War 
to deliver to the Jetf. C. Davis Post No. 16 of the Grand Army of the 
Republic, at Vincennes, Indiana, six condemned cast-iron guns ~ 
monumental purposes ; which was read twice by its title, and referre 
to the Committee on Military Affairs. 

Mr. PLATT asked and, by unanimous consent, obtained leave to 
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introduce a bill (S. No. 2069) amendatory of sections 440 and 447 of | 
the Revised Statutes of the United States ; which was read twice by 
its title, and referred to the Committee on Patents. 

He also asked and, by unanimous consent, obtained leave to intro- 
duce a bill (S. No. 2070) for the relief of the Union Metallic Cartridge 
Company ; which was read twice by its title, and referred to the Com- 

ittee on Patents. 

Mr. WINDOM asked and, by 

ntroduce a bill (S 


unanimous consent, obtained leave 
. No. 2071) appropriating money for the purchase 


er Government offices in the city of Winona, 
} 
icil 


State of Minnesota ; 
was read twice by its title, and referred to the Committee on 
Public Bujldings and Grounds. 

Mr. GROOME asked and, by unanimous consent, obtained le: 
itroduce a bill (S. No. 2072) for the further protecti« 
perty from fire and safety of the lives of the employés a 

, the various public buildings in the District of Columbia 

vas read twice by its title, and referred to the Committee 
Buildings and Grounds. 

Mr. SAUNDERS asked and, by unanimous consent, obtained leave 
troduce a bill (S. No. 2073) for the relief of Wesley Montgom- 

; Which was read twice by its title, and, with the 

ers, referred to the Committee on Public Lands 

Mr. MILLER, of New York, asked and, by unanimous con 
ned leave to introduce a bill (8S. No. 2074) to regulate 
n; which was read twice by its title, and reterred to the 
tee on Commerce, 


ive 
n of publie 


; which 
on Publi 


aecompanhying 
sent, ob- 
it mn1eTra- 
Conunit- 


STATUE OF GARIBALDI, 


Mr. GEORGE. The citizens of Vicksburgh of Italian birth des 
ty erect a statue to General Garibaldi, and they wish permission thi at 
he statue may be erected in the national cemetery at that place. 
for that purpose I ask leave to introduce a joint resolution, which 
| ask may be considered now. 
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What can be 


| more appropriate there than a statue of the great patriot and lover 


a site and the erection of a suitable building for a post-office and | 


nd others | 


of liberty, Garibaldi? His sympathies with this nation in its struggle 
for national unity were well known; his influence among the lovers 
of liberty on the continent of Europe was a potent influence in favor 
of the cause of our own Union; and when his countrymen who have 
come to take their citizenship here ask to be allowed at their own 
expense to place in this cemetery a statue which the taste that is 
born in an Italian, we may be sure, will make beautiful, comely, and 
ornamental, it me we honor ourselves and we honor the 
- ‘ad by permitting the likeness of this great patriot and soldier to 
be placed in the cemetery; and I think the more promptly, without 


seems to 


delay, we give our consent to su h an application the more we honor 
ourselves and the more we honor him. 
Mr. HAWLEY. Mr. President, this is a question of taste and of 


sentiment. What I might say to-morrow I do not know, but Lam not 
ready to enthusiastically accept this idea. These cemeteries are 
sacred ground devoted to one purpose, devoted to the burial of sol- 
l swho died forthe Union. We have not vet, so far as Il know, even 
up a st any distinguished soldier of this land who died in 
any other warorsince that preserved alone 
for the bones of those who died during the war at or near those places. 
If we permit the statue of Garibaldi to be d, even by the gift 
of generous fri nds—and no man shall go ahead of me in honoring his 
memory—I do not see why it is not eq: ually appropriate to put a statue 
of John Bright there a nd of Laboulaye on of every 
distinguished foreigner who was cur frie nd in that controversy, and 





tatue of 


put 


war. These places have bee 


erecte 


and in suecess 


then the especial beauty and signiticance of that ground will to me a 
gone, I do not care how great the men who may be honor ed by statues 
there. Thatisat this moment my sentiment and my teeling. Ishould 


rather have the joint resolution lie over for a day at least, that we 


may think of it. It is the beginning of a change in what is to me 
sacred ground. I move that the joint resolution be referred to the 
| Committee on Military Affairs. 


[he joint resolution (8. R. No. 8) to permit the erection of a statue | 


f Garibaldi on the grounds of the national cemetery at Vicksburgh 
vas read the first time by its title and the second time at length. 

6 PRESIDENT pro tempore. 
for the present consideration of the joint resolution. 


’ 


I's there objec- 


HAWLEY. I think that there 
we start into a business of that 
| erect a statue —— 

Mr. VAN WYCK. The joint resolution only proposes to give per- 
sion to erect a statue there. 

Mr. HAWLEY. 
ient to erect a statue, 

Mr. FRYE, Is there not a question of propriety about doing even 


ought to be consideration be- 


kind. 


Mr. GEORGE. Mr. President 
Mr. HAWLEY, Without waiving the right to object, 1 
ike to hear what the Senator from Mississippi desires to say. 
Mr. GARLAND. The joint resolution has been read and explains 
Mr. GEORGE. No appropriation is asked for from the Treasury, 
t only permission to the friends and countrymen of Garibaldi, at 
i own expense, to erect a statue and have it placed at some 
spot, to be designated by the Secretary of War, 
tional cemetery in Vicksburgh. 





¢ 1 
5 ible 


the PRESIDENT pro tempore. The Chair hearing no objection, 
joint resolution is before the Senate as in Committee of the 
Mr. PLATT. Ishould like to inquire whether permission has ever 


n granted by Congress to any individuals or association of private 
ous to erect anything in any of the national cemeteries, or 
iether this is the starting point for future legislation on this sub- 
Ot course it is ungracious to object to a proposition of 
sort, but I think we ought to consider whether it is new legislation 
hat it may lead to. I make the inquiry whether anything of 

s kind has ever been done before. 
Mr. FRYE. Has the Senator from Mississippi any objection to a 


nee of the joint resolution to the Committe® on Military 


rr , 

ir, GEORGE, Not if it is desired by any Senator. 

Mr. FRYE. I should like to have it referred to that com 
that may prevent all objection to it. 

it, GEORGE, Let it be referred to that committee. 

Mr. HOAR. Mr, President, I hope the Senate will not dwell too 
on ceremonial or technicality in regard to this resolution. We 


mittee, 


ud permit the Secretary of War to place any mere ornament, if 


ere a carved stone or an ancient Greek or Italian sarcophagus 

h had come down from classical times, to adorn the national 

etery at Vicksburgh or any other of our national cemeteries, es- 

lly if such a contribution were made to its adornment by pri 

citizens or by foreign governments. Every appropriate orna- 

t tends to make the spot more attractive to the re latives a 
irends and countrymen of the honored dead who repose in that ce 

lhe cemetery at Vicksburgh contains the bones of Union soldiers 

Who fell beneath a Southern sun, far from their homes, on the ter- 


I understood it to be a proposition for the Gov- | 


The Senator from Mississippi asks | 


It is propose ad that we | 


should 


| the 


in the 


this | 
| and Nevad: oy id the 


The PRESIDENT pro tempore. he question is on the motion to 
refer, 
The motion was agreed to—ayes 27, noes not counted 
PIEDRO DE BUZZI. 
Mr. AN WYCK I offer the following resolution: 
Resolved, That the President be requested, if in his judgment not incompatible 
with the public interest, to communicate to the Senate the correspondence bx 


tween the State Department and the Spanish claims commission, and also between 
the State Department and the Spanish Government in relation to the claim of 
Piedro de Buzzi, a naturalized citizen of the United States 
It may be proper that I should 
information is by reason ot its 
rights of naturalized citizens. 
Che resolution was agreed to. 


simply state that the call for this 
relation or supposed relation to the 


MESSAGE 

A message from the Hous 

its Clerk, announced that th 

the committee of 
Houses on the amendments of the 

making appropriations for the support of the 

fiscal year ending June 30, 3, and for 


FROM THE HOUSE. 

e of Representatives, by Mr. MCPHERSON, 

House had coneurred in the report of 

the disagreeing votes of the two 

Senate to the bill (HL. R. No, 4222 
Military Acade 


4} 
opel DUPrposes. 


conference on 


iny for 


12 


ENROLLED BILLS SIGNED. 
that the 


and they 


rhe also announced 
signed the following enrolled bills 
by the President pro tem 
A bill (S. No. 102) to provide a building for the use of the U 


message Speaker ot 


the Hlouse had 
hereup 


were t m signed 
pore = 
i 


nited 


States circuit and district courts and post-ottice at E Pennsy| 
vania; and 

A bill (S. No. 1673) to authorize the Secretary of ‘Treasury t 
examine and report to Congress the amount of all soln ed the 
States Texas, Colorado, Oregon, Nebraska, California. Kansas, 


Territories 
btedness assumed 
and 


of Washington and Idaho, for money 
by said States and Territories 
Indian hostilities, and for 


expended and inde 
in repelling invasions 
other purposes. 


suppressing 


POWERS OF PRESIDING OFFICER, 
Mr. FRYE. Lintended this morning to have called up the pro 
pose “dl rule re} portee by the Committee on Rules a day or two since 


and also another proposed rule reported at a former earlier day, but 


| as by agreement at one o’clock the national-bank btll is to come up, 


| there will 


hardly be time. 
call up the 


iberefore I give notice that I shall to 
morrow morning resolutions proposing amendments to 
the rules. 

The PRESIDE? 


to-morrow. 


Mr. FRYE. 


NT pro f mpore The Senate may not be in session 


On Monday morning, then. 


RAILROAD IN INDIAN 

Mr. DAWES. Yesterday I objected, 

the consideration of the bill (S. 
Albuquerque and Interocean 

through the Indian Territory. I have examined 
with a slight amendment, which 

seems to me that the rights of the 


TERRITORY. 

Anthony rule, to 
to the Mississipp1, 
ipany the right ¢ f 
the bill sinee, and 
is consented to by all parties, it 
Indians are perfectly protected. 


under the 
1122) to grant 
Railway Con 


‘ 
NO, 


way 
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I should.like, therefore, that the Senate should take up the bill and 
consider it to-day. I understand there was a unanimous agreement 
entered into last night that would interfere with the consideration 
of the bill after one o’clock. I would therefore like to ask the con- 
sent of the Senate to take it up at this time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Railroads with an 
amendment, to strike out all after the enacting clause and insert: 


That the Mississippi, Albuquerque and Interocean Railway Company, a cor- 
poration under the laws of the State of Arkansas and the Territory of New Mex- 
ico, shall have the mght of way froma point in Polk County, in the State of Ar 
kansas, on @ line of the Indian Territory, at or near the thirty-fifth parallel of 
latitude, running westwardly, at or near said parallel of the said north lat- 
about one hundred and twelve miles through the Choctaw Nation, about 


north 
itucke 


eighty-seven miles through the Chickasaw Nation, and one hundred and forty | 


niles more or less through the Wichita, Caddo, and other reservations west of the 
Chickasaw Nation, said line being nearly due east and west, for the purpose of 
constructing, maintaining, and operating a railway and telegraph line through the 
1id country above mentioned. The right of way for said railway and telegraph 
hundred feet in width on both sides from the center of the main 


line shall be onc 
track, and two hundred feet in width at stations for a distance of three thousand 
fect in length 

Sec. 2. That the said railway company shall pay full « mnpensation for all prop- 


erty injured or destroyed by said company, and for all material taken and used in 
the coustruction, operation, or repairs of said railway and telegraph line, and shall 
take no such material except under coutract with the proper authorities of the 
said nations and tribes through whose reservations the said railway may pass, and 
according to the laws of said tribes. where laws of the kind exist. Before the con- 
struction of said railway and telegraph line through any lands held by individual 
occupants, according to the laws, customs, and usages of said tribes, full compen- 
sation shall be made to such occupants for all property to be taken or damages to 
them by reason of the construction of said railway and telegraph line. In case of 
failure to make amicable settlements in any case, either national or individual, 
such compensation shall be determined by appraisement of three disinterested 
referees, one to be selected according to their own method by the tribe claiming 
damages or compensation, or to which the person or persons claiming damages or 
compensation may belong, and one each by the Secretary of the Interior and said 
railway company. 

Sec. 3. That this provision shall also apply to all cases of injury to persons or 
property occasioned by the construction, repairs, or operation of said railway and 
telegraph line after the construction thereof shall have been commenced. Said 
arbitrators shall receive not exceeding $+ per day for each day actually engaged, 
with mileage not exceeding six cents per mile, and witnesses shall receive the 
usual fees allowed by the laws or courts of the said uations or tribe. Costs shall 
be made a part of the award and be paid by the losing party. Said referees or ar- 
bitrators shall also have power to assess and determine the amount of compensa- 
tion to be made by said railway company to the respective tribes for the uses and 
grants hereinbefore given. Said compensation shall be paid by the said railway 
company semi-annually to the treasurers of the said nations or tribes every year 
during the existence of the rights and privileges granted to said company by 
this act, to be used for the benetit of schools therein. In case of failure to pay 
such awards, or in case of dissatisfaction by the tribes or tribe or individuals 
thereof with such awards, the injured parties shall have the right of recourse to 
all jegal remedies that may be applicable in like cases in the judicial tribunals; 
and consent is hereby given that the civil jurisdiction of the district court of the 
United States for the western district of Arkansas, and such other courts as may 
be established by authority of the United States, shall be extended within said 
Territory without distinction as to citizenship of the parties, so far as may be 
necessary for the enforcement of the provisions of this act 

See. 4. That nothing in this act shall be construed to prohibit Congress from im 
posing such taxes as it may deem just and proper, upon the railroad hereby au- 
thorized, for the benetit of the Choctaw and Chickasaw indians, so long as they 
shall occupy and possess the Territory, or to prohibit any State or States which 
may hereafter be formed out of said Territory from imposing taxes upon said road. 

NEA 
shall accept the provisions of this act, and within five months thereafter the said 
company shall fix and determine the general route of its line of road in accordance 
with this act, by filing with the Secretary of the Interior a map of preliminary 
survey; and by filing copies thereof in the offices of the governors or chiefs of said 
nations and tribes, respectively ; and thereafter no claim for a subsequent settle- 


ment and improvement along such line, within one hundred feet on either side | 


thereof, shall be valid as against the said right of way; and within one year from 
the date of the acceptance of this act by said company as herein provided the said 
company shall file with the Secretary of the Interior a map showing the definite 
location of its line of roads and telegraph, as designated in the tirst section of this 
act, and shall complete the said road and telegraph through the lands of said 
nations within the further period of five years 

Sec. 6. That the said right ef way shall not be 
said railway company, by non-citizens of said nations, except such employés of 
said company as are necessary to the successful operation of said railway and tel 
egraph line, and their families: Provided, That rators, employés, 
and section men shall be exempt by reason of such employment from payment of 
rmits as required of other non-citizens of said nations 
St 7. That the said railroad company shall execute a 
St to be filed with and approved by the Secreta 


only agents ope 





to the United 
of the Interior, in the penal 


bond 

















5. That within ninety days from the passage of this act the said company | 


settled upon, by authority of 
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things herein enjoined to be done as is by this act given to the original grantee, in- 
cluding the definite location, in accordance with this act, and the filing of bond as 
herein required : And provided further, That any railroad company enjoying the rights 


| conferred by this act shall construct and maintain continually all road and high. 


way crossings and necessary bridges over said railway wherever said roads and 
highways do nowor may hereafter cross said railway's right of way, or may be by 
the proper authorities laid out across the same. : ; . 

SeEc. 9. That said railway company shall, before constructing any part of their 
road through the Indian Territory, obtain the consent of the Choctaw and Chicka. 
saw Nations to the provisions of this act by an act of their legislatures. 

Sec. 10. That Congress may at any time amend, add to, alter, or repeal this act. 

Mr. DAWES. I move toamend the substitute, in line 1 of section 
6, after the word ‘‘ that,” by inserting: 

The civil and criminal jurisdiction of the Choctaw and Chickasaw Nations re 
spectively over said right of way shall not be impaired or limited by this act; and 

Mr. GARLAND. There is no objection so far as I know to that 
mnendment; it only makes more secure the jurisdiction which the 
bill now proposes to leave undisturbed. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. DAWES. The bill as it now stands provides that the consent 


| of the Choctaws and Chickasaws shall first be obtained to the ad- 





inission of this railway into their territory. I am of opinion that 
they are competent to decide that question for themselves; and then 
all other rights are provided for in the bill. I hope it will pass. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PROPOSED ADJOURNMENT TO MONDAY. 


Mr. MORRILL, I desire to make a motion, and I make it at the 
request of our President. "It seems that the Sergeant-at-Arms de- 
sires to remove the carpets and put down matting. It will take 
two days, and inthis hot weather it is very important that we should 
have the change made, and made at once. I move, therefore, that 
when the Senate adjourn to-day it adjourn to meet on Monday next. 

The PRESIDENT pro tempore. The question is on the motion of 


| the Senator from Vermont, that when the Senate adjourn to-day it 


be to meet on Monday next. 

Mr. SHERMAN. It is only a question whether for two or three 
weeks we are willing to spend $1,000 or so of public money in order 
to change the carpet in this room. As a matter of course, when we 
come back here next winter this carpet must be put down again. 
It is a small matter, and I do not wish to divide the Senate about it. 

The PRESIDENT pro tempore. The Chair would state that last 
week several Senators said that this carpet was very filthy; that 
Congress would be here until the middle of July, that the carpet 
ought to be taken up and matting put down, and the Senate Cham- 
ber cleaned. They requested the Sergeant-at-Arms to go among the 
members of the Senate and see if they were in favor of that being 
done. The Sergeant-at-Arms reported to the Chair that the Senate 
was pretty unanimous upon that subject, and thereupon the Chair 
took the responsibility of directing the Sergeant-at-Arms to get the 
necessary material and to have it put down in place of this carpet. 

That is the situation. The Chair would further state that this 
could be done by adjourning to-morrow evening and occupying Sat- 
urday and Sunday. The Sergeant-at-Arms says it will take two days 
to clean the room up and have this material put down, at a cost of 
some $300, 

The question is on the motion of the Senator from Vermont. 

The question being put, there were on a division—ayes 18, noes 
16; nov a quorum voting. 

Mr. COCKRELL. Let us have the yeas and nays. 
settle it. 

Mr. DAWES. I hope we shall not vote toadjourn over, It seems 
tome, and I think on consultation with those who have charge of the 
Chamber it will be found that the work can be done if we should 
adjourn over from to-morrow evening. We can have an early ad 


That will 


| journment to-morrow, and there will be time enough after that to do 


su of one hundred thousand dollars, tor tix nd benetit of the nation or 
1 «through whose reservation said railway and telegraph line may pass, to cover 
d all damages which may acerne by reason of the failure of said railway 
co to comply with all or any ot the provisions and conditions of this act. 
Said nal ill be good and valid against said company. its successors and as 
ions, and shall be renewed at the expiration of every tive years, and whenever, 
if sment of the Secretary of the Interi t renewalof the same shall be | 
ck ‘ cs the protection of the interests of the Indians or ofthe United 
Stats 
s i \ emo isaftert passage of thisactthe company afore 
vid shall fail to a pt the conditions herein specitied, b esolution of its board 
ot directors ce l unl filed with the Secretary of the Interior, or shall fail 
within oue year f the filing of the its charter to file its map of 
: 1 
detinite location in ; rdance with th wt with the Secretary of the Interior, or 
ill fail to constr I w nti t eand as here belore provided then 
t thts of said compat indert act shall thereupon cease and determine 
Secretary of the Interior shall sodeclare; and in the event of the failure of 
the said railway company to file its acceptance of the provisions of this act within 
the time hereinbefore specified, and t tie file its map of definite location in 
cordance with the provisions of t wt, ane to complete said read within the 
time herein granted, then the privileges herein granted to said railway company 
ipply to any other incorporated company that ull have first obtained the | 
approval of the President of the United States: P ided, That the said successor 
shall thereafter have the same time to perform, in all respects, the several acts and | 





what isto be done. I really hope that the Senate will not adjourn 
over from to-day. 

Mr. DAVIS, of West Virginia. The Appropriations Committee, 
of which I happen to be a member, have had some conversation with 
the Sergeant-at-Arms, and it is believed by them that by adjourn- 
ing to-morrow evening at the usual time the work can be done by 
Monday morning. I only state this after having had some tals 
with the Sergeant-at-Arms. 

Mr. MORRILL. If the yeas and nays have not been ordered, | 
will withdraw the motion. 

The PRESIDENT pro tempore. 

LAURINDA G. CUMMINGS. 


Mr.SEWELL. On the 13th instant the bill (H. R. No. 4345) grant- 
ing an increase of pension to Laurinda G, Cunmings was reported 
adversely from the Committee on Pensions, and indefinitely post- 
poned., ‘With the consent of the chairman of the committee I ask 


The motion is withdrawn. 


that the vote by which the bill was indefinitely postponed be recon- 
sidered, and that the bill be placed on the Calendar with the adverse 
report of the committee. 

The PRESIDENT pro tempore. 
will be made. 


If there be no objection, that order 


eres 


fapetegne = 





1882. 
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NATIONAL BANKING ASSOCIATIONS. 


The Senate, as in Committee of the Whole, resumed the consid- 

eration of the bill (H. R. No. 4167) to enable national banking asso- 
ciations to extend their corporate existence. 
The PRESIDENT pro tempore. The pending question is on the 
yuendment of the Senator from Missouri, [Mr. Vest, ] which will 
t read. 

The ACTING SECRETARY. The proposed amendment is to strike 

t all after the enacting clause and to insert : 


[hat whenever the charter of any national banking association is about to ex- 
whenever any such association shall, by a vote of its shareholders owning 
rds of its stock, determine to go into liquidation, and the bonds deposited 
such bank to secure its circulation, or any part thereof, shall consist of 5 or 6 

ent. bonds now continued at 34 per cent. interest, and redeemable at the 


e, OT 


| This bill proposes in substance to recharter the banks for a period of 


sure of the United States, the Secretary of the Treasury is hereby authorized | 
xchange the notes hereinafter authorized for the bonds so held by said bank- | 


, association at par and accrued interest, or he may exchange the notes afore 
| for standard gold or silver coin, and redeem said bonds with coin ; and there- 
the circulating notes of said bank shall be redeemed at the Treasury of the 
ted States, and when so redeemed said circulating notes shall be canceled and 
oyed. And any national banking association whose circulation is secured 
mds of the United States other than those above described, and whose charter 


twenty years. Who here doubts for one moment that the meaning of 
this isto perpetuate both the national debt and the national banks? 
The argument on which the defenders and advocates of the national 
banks almost entirely rely is that these institutions, after seventeen 
years of existence, have become indispensable to the business interests 
of the country. How much stronger will that argument be twenty 
years hence? If potent as it seems to be now, this bill, under its per- 
suasive influence having passed the other House of Congress by a large 
majority, in twenty years more—no man will gainsay it—the system 
will have been perpetuated, and with it that supremest of all curses 
that ever blasted the prosperity and withered the hopes of any peo- 
ple, a national debt. 

If the banks are intrenched in power by the passage of this bill, 
will they permit the foundation on which they rest, and themselves 
with it, to be destroyed by the payment of the public debt? Never. 
The public debt will be kept upon the shoulders of the people for 
the benefit of the banks. It will not be paid, and the people will 


| pay interest without ceasing for all future time, in order to sustain 


out to expire, or whose stockholders, by a vote of two-thirds thereof in amount, | 


determine to go into liquidation, shall proceed, as provided in sections 5221, 

2» 5224, and 5225 of the Revised Statutes, by making a deposit of the notes here- 
after authorized, legal-tender notes, or gold or silver coin, and thereafter the 
ating notes of such banking association shall be redeemed at the Treasury 
the notes hereinafter authorized. ; 

sec. 2. That the Secretary of the Treasury is hereby authorized and directed to 
e to be printed and engraved Treasury notes of the United States, to an amount 
exceeding the present outstanding national-bank note circulation, with such 
ces and inscriptions as he may direct and approve, in denominations of $10, 


#20, $50, $100, and $1,000, and which shall be made payable on demand, at the office | 


e assistant treasurer in the city of New York, in standard gold or silver coin, 
en presented in sums of not less than $100; and said notes shall be signed by the 
easurer and countersigned by the Register of the Treasury, or their signatures 

etoengraved. Said Treasury notes shall be receivable and pay able for all dues, 

ands, and claims for which national-bank notes are now receivable and pay 


s }. That no national banking association shall hereafter be organized ; nor 
any circulating notes be hereafter issued to any bank now organized, except 
edemption of mutilated, worn, and defaced notes issued by such banking 
itions already organized, and outstanding at the passage of this act; nor 
any existing banking association increase its circulation, or the amount ot 
isury notes authorized by this act exceed at any time the amount of national- 
nk notes outstanding at the passage of this act. And for the purpose of the 


pt redemption of said Treasury notes the Secretary of the Treasury shall | 


tain a redemption fund, in standard gold and silver coin, of not exceeding 
nd not less than 15 per cent. of the outstanding issue of said Treasury notes ; 
n order to obtain said coin-redemption fund he is hereby authorized to set 
le from accruing surplus revenues, from time to time, such sums of standard 
and silver coin as with the redemption fund for the outstanding legal-tender 
esnow held in the Treasury will constitute the maximum percentage above 
ted on the outstanding legal-tender circulation and the Treasury-note cireu- 
i hereby authorized. 


Mr. COKE. Mr. President—— 

Mr. MORGAN. Before the Senator from Texas proceeds, let me 
yest that I offered yesterday an amendment to section 11 of the 
which would come in more properly than a substitute to the 
re bill at this stage of the proceedings. 

e PRESIDENT pro tempore. Any amendment to perfect the bill 
ild come in before a substitute. 


Mr. MORGAN. I offered it yesterday and had it printed. I ask 


t that amendment be taken up in advance of the amendment of 


Senator from Missouri, which is a substitute to the entire bill. 
lhe PRESIDENT pro tempore. When the Senate comes to voting, 
t will bethe order in whichit will be done. The amendments will 
ken up in order, those to perfect the bill first, and afterward 
bstitutes. The voting on amendments begins at five o’clock, 
senators have until that time to speak. 
COKE. Mr. President, 1 am opposed to the pending bill for 
charter of the national banks. The reasons upon which this 
i was founded have ceased to exist, while the experience of 
itry fully verities the anticipations of those who opposed the 
i, us one full of evilinfluences, If there was ever a time, which 
, When the system of national banks was wise and expedient, 


the system of national banks. With the passage of this bill, Mr. 
President, I regard the perpetual existence of a great national debt 
an assured fact, and read in the history of the old countries across 
the ocean, where a national debt which supports an untaxed aris- 
tocracy and enslaves the masses of the people to the payment of 
interest is regarded by the ruling classes as a national blessing, the 
future of this. Why do I say that this bill, renewing bank charters 
for only twenty years, perpetuates the banks and the public debt? 
Because I know the power of these banks. 

General Jackson thought one bank with less than $40,000,000 of 
capital dangerous to the liberties of the country, to the freedom of 
elections, to the independence and purity of the press, and to the 
honesty and integrity of the Government. He recognized the vast 
power of regulation and control over the circulating medium of the 


| country, giving value and availability to all property, as too great 


time has passed, and the conditions have arisen which require | 
Government to resume and exercise in the interest of the whole | 


ts constitutional power and duty of providing the country 
icireulating medium, For this purpose I favor and will sup- 
e substitute offered by the honorable Senator from Missouri, 
Vest, ] embodying as it does substantially my views of a proper 
i this subject. 
not my purpose to attempt in the remarks I will offer a 
ensive review of the merits and demerits of the national 
system, nor a detailed statement of my reasons for support- 
ibstitute, but briefly to present a few of the leading and 
minent grounds justifying the vote I shall give. 
itional banks are based upon the national debt. Government 
eposited with the Secretary of the Treasury are the founda- 
i Which national-bank notes are issued, and the only guar 


: their redemption and payment. If the Government should 
| he bonds and pay them the national banks could no longer 
) \ payment of the national debt would operate a complete 
ion of the national banks by destroying the foundation on 

they rest. A perpetuation of the national debt, with its an- 


urden of interest to be wrung from the people, is absolutely 
sury to a perpetuation of the national banking system, 





to be intrusted to any corporation. He fought and crushed the 
bank finally, it is true, but the bank fought back, and fell only after 
a struggle which shook the country from center to circumference 
and occasioned widespread ruin, so great was its power and com- 
bativeness. But that bank, powerful enough though it was to tax 
to the utmost the resources and powers of Jackson backed by a 
great party, was a pygmy compared to our system of national banks, 
nearly 2,200 in number, under a common head, and with a capital ag- 
gregating more thas $500,000,000. 

We have some experience which ought to warn us of the tremen- 
dous power existing in this bank combination and its danger to our 
people and institutions. That combination aspires to the absolute 
control of all the circulating medium of this country and is deter- 
mined to possess it. It means that gold and national-bank notes, the 
volume to be contracted or expanded at its own sweet willand pleas 
ure, shall be the only medium of exchange, and that all the products 
of industry in this great country shall be subjected in value to its 
manipulation. Ina word, it means to take to itself the protit of sup- 
plying this country with money and the advantages conseq vent upon 
this vast power. That this power has been and will be utilized for 
the enrichment of these corporations we need no stronger evidence 
than the fact shown in official reports that in twelve years, from 1869 
to 1881, the national banks divided among their stockholders, in 
dividends, $517,825,392, besides laying aside $127,238,394 of surplus, 
and all done on a capital of $459,000,000. 

The combination is bold, grasping, and avaricious. It labors un- 
ceasingly and always for power and gain. In 1869, being the heay 
iest bondholders in the country, it was chiefly through the influence 
of the banks exerted upon Congress that the public debt then pay- 
able in lawful money or currency Was conve rted into obligations to 
pay coin. Through the same influence silver was demonetized in 
1873 and coin made to mean gold. By these processes the burden of 
the public debt, and in the same ratio the protits of the holders of 
bonds, were enormously increased. Twice when bills providing for 
the free coinage of silver have passed the House, bearing down all 
opposition by immense majorities, under the impulse of a great pop- 
ular demand, the banks have been able to defeat the in the 
Senate, and were able to cause anexecutive veto on the Liaw 
remonetizing silver, atteringrafting upon it the sti f inferiority. 

Although the bill was passed over the veto‘of the President, and 
silver is a legal tender, the law is successfully defied by the banks, 
in their refusal to recognize it in their clearance 
general certificates of deposit for it, and silver throug 
is a degraded coin, in violation of law and the repeatedly expressed 


Ineasure 
present 


rina o 


houses, or to issue 


i thera 


reney 


will of the American people; nor are the banks yet content, for the 

are still at work as vigorously as ever for the destruction of silver 
money. We have in circulation $346,681,016 of leg tender notes 
issued by the Government, redeemable on demand in gold and silver. 
They represent that amount of the public debt. They bear no in 
terest. Uf retired or destroyed, the Government would be co elled 
to issue the same amount of bonds, on which t] nl interest 
would, in round pumbers, be $12,000,000; so these not: ve to the 
people that amount of interest while furnishing a safe, solvent en 
culation. The national banks are, and have for years been, clamo1 
ing for the retirement and cancellation of these notes and are work 
ing might and main for the accomplishment of that purpose. These 
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and silver out of the way, would leave them a clear field and a rich 
harvest, and a great people with all their wealth for subjects. 

The President and Secretary of the Treasury, as did their prede- 
cessors, urgently recommend a suspension of silver coinage, a stop- 
page of issuance of silver certificates, and a retirement of the legal- 
tender notes, exactly as the banks desire. Just one year ago, when 
we passed a bill refunding the public debt at areduced rate of inter- 
est, by which $15,500,000 annually would have been saved to the 
people, the power of the banks was again felt in a merciless com- 
pulsion upon the President, who, because they threatened to contract 
the circulation and create a panic, vetoed the bill. Is further evi- 
dence of their power needed? It is found in the passage of this bill 
through the House, against the will of the American people, as it will 
pass through this Senate, and be approved by the President, and be- 
come a law. 

When we look back and see what these banks have accomplished 
in the past seventeen years in national legislation through their 
political influence, and know as we do what their purposes are, 
boldly avowed and openly labored for, who can expect that with the | 
passage of this bill, which gives them twenty years for growth and 
expansion and strengthening and fattening, that they will ever per- 

| 





mit the public debt paid and themselves put out of existence? No, 
sir; they will never permit it. They mean to live and prosper and 
grow richer day after day and year after year for all future time, and 
to keep under their feet asa pedestal the public debt, and under that 
will be the working people of this country, bearing the burden of the 
whole. Why, sir, it is already openly avowed in both Houses of 
Congress and in the public prints that the bonds should not be paid, 
but funded for banking purposes. The business interests of the coun- 
try are said to require it. How will it be twenty years from now, 
when the banks have doubled or trebled in number and in capital, 
and have thoroughly permeated the country and become intertwined 
with all its interests, control its currency, and give law to its com- 
merce and system of exchange ? 

Gentlemen avow extreme abhorrence for a national debt, yet de- 
liberately erect an uncontrollable power which in self-defense must 
and will perpetuate that debt; which can only preserve its own ex- 
istence by preserving its foundation, its life-blood, the national debt, 
in perpetuity. The fathers of the Republic, the statesmen of to-day, 
the wise men of all parties and all times have solemnly warned us 
against a national debt as an evil more destructive of popular lib- 
erty, of national prosperity, of individual welfare, and of republican 
institutions than any other; as a curse and a calamity second to no 
other; but no heed is given to the admonition ; all is forgotten in the 
haste to succumb to the power and minister to the behests of a great 
system of banking corporations. 

A power which has made war and is still warring upon the inter- 
ests of the people, which controls Congresses and Presidents and 
compels them toa violation of the fundamental maxims of good gov- 
ernment, is incompatible with the supremacy of the people in this 
country. Every consideration which impelled General Jackson to 
stamp out the Bank of the United States, every arguinent used by 
the opponents of that institution, appeal to us with twentyfold force 
against the recharter of the national banks. They originated in the 
necessities of a great war, when the Government was compelled to 
build up a market for its securities preparatory to an establishment | 
of the vast credit necessary to maintain its armies in the field. This 
necessity has long since ceased. The credit of the Government rests 
upon an impregnable basis and is the highest of any government in | 
the world. 

The total interest-bearing debt of the United States was on the 
3ist day of May, 1882, $1,475,952,800. From the 30th of June, 1881, 
to the 3lst of May, 1882, being eleven months, $139,123,654.56 of the 
public debt was paid. In the same ratio of payment for June we 
will during this fiscal year pay $150,000,000 of it. At this rate of 
payment we can discharge the whole of it in lessthanten years. At | 
$100,000,000 per annum we can pay it all in less than fifteen years. 
This consideration is not weakened by the fact that some of the bonds | 
are not due within these dates, as the premium is small now and 
will as they mature become rapidly less; yet the friends of this bill 
have resisted successfully every efiort to reduce the bank charters | 
to less than twenty years, thus showing conclusively that a payment | 
of the debt is not anticipated, not expected, not desired, because if 
the debt were paid the banks could not exist.. What public policy, 
what principle of expediency is it which rises in vindication of this 
banking system, sufficient to overcome objections to a national bank | 
in the better days of the Republic when the people ruled, deemed 
conclusive and unanswerable, until the unyielding exigencies of a | 
great war long since past caused a departure? 

The changes are rung with great emphasis on the uniformity of 
the currency and the absolute security of the bill-holder. It is true 
that the national-bank notes are absolutely safe. A note ona broken 
national bank is as good as one ona solvent bank. Why? Simply 
because the Government guarantees the notes, not because they are 
issued by national banks. None but the sovereign can coin or stamp 
money and declare its value. Todothis is the highest performance 
of sovereign power. The national banking act and the pending bill, | 
which is a renewal of that act, delegates this great power to a com- 
bination of corporations as a monopoly, imposing a prohibitory tax | 
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upon the issuance of notes by any other corporation or person. Wh 
the necessity for delegating this great power ? y 

It is the duty of the Government to provide a circulating medium 
for the people. Would a currency issued by the Government be less 
uniform, and guaranteed by the Government be less safe and stable 
than the national-bank notes? Then why have national-bank in- 
termediaries between the people and their Government in furnishing 
a circulating currency? It is surely in the interest of economy for 
the Government to issue and guarantee its notes direct to the people, 
redeemable on demand in gold and silver, rather than have them 
pass through the hands of national banks to be tolled to the extent 
of millions of dollars before reaching the people. The Government 
pays 34 per cent. interest on the bonds deposited by the national 
banks as security for its guarantee of notes, and issues 90 per cent. of 
the face value of the bonds in bank notes, which are loaned to the 
people by the banks at rates all the way from 6 to 25 per cent. In 
other words, the people pay first the interest on the bonds, and see- 
ond, the interest on the notes, which represent the bonds. In short 
the banks receive interest on $1.90 when they have only $1 invested. 
and all is paid by the people. As a business transaction, and on the 
scere of economy, this system is utterly indefensible. 

No man with capacity enough to be intrusted with the manage- 
ment of his own business would for one moment think of carrying it 
on in that way. Why should the Government do it? Why should 
the Government delegate the sovereign power of supplying the coun- 
try with a circulating medium to a number of corporations, a fran- 
chise of enormous value, and pay them besides a heavy bonus to ex- 
ercise it, when it can be exercised by itself with a great saving to 
the people, and a currencey furnished equally reliable and unobjec- 
tionable? Suppose the Government, instead of paying interest on 
the bonds deposited by the banks as security for the redemption of 
their notes, should call in the bonds for payment, and issue its own 
Treasury notes of the same denomination with the bank notes,redeem- 
able on demand in gold and silver and receivable for all public dues, 
for this purpose; would not the notes be at least as safe and as uni- 
form in value as the national-bank notes? Would not the payment 
of interest on the bonds be saved by this process ? 

Would it not be in the interest of economy, and help to lift some 
of the burden from the tax-payers to pay off enough of the public 
debt in that way to furnish a sufficient circulating medium for the 
country? Is it not better toconvert so much of the public debt into 
a non-interest-bearing shape, asit would be in Treasury notes needed 
for money by the people, than allow it to remain in interest-bearing 
bonds, for the benefit of the national banks? Would not these notes 
and silver and gold certificates be as good money convertible at 
pleasure into coin as they would be guaranteed by the Government, 
as anybody could ask or desire? As fast as the charters of the na- 
tional banks expire, and their notes come in for cancellation, Treas- 
ury notes could be issued to replace them until the last one was taken 
up, Without revolution or shock or inconvenience to business, 

All these plans have been proposed, and voted down by the advo- 
cates of national banks, who insist upon the passage of this bill 
upon an extension of the bank charters tor twenty years, which, as J 
have shown, is equivalent to a perpetuation of them and of the inter- 
est-bearing debt on which they are predicated. 

The Secretary of the Treasury in his last report, afterechoing the 
demand of the national banks for the destruction of silver, silver cer- 
tificates, and legal-tender notes, with great frankness remarks: 

There need be no apprehension of a too limited supply of paper circulation. The 
national banks are ready to issue their notes in such quantity as the laws of trade 
demand, and as security the Government will hold an equivalent in its own bonds. 

The plain English of these recommendations is to destroy two- 
thirds of the circulating money of this country—that portion of it 
on which no interest is paid by the Government—and replace it with 
national-bank notes necessarily predicated on interest-bearing bonds. 

The only portion of our circulating money which is costing us 


| nothing, on which no interest is paid, is thus sought by the bank 


adyocates to be abolished and replaced with national-bank notes, 


| on which interest must be twice paid before it reaches the people. 
| I challenge contradiction when I say that the advocates of national 


banks generally, (of course there are a few exceptions, ) and especially 
the executive branch of this Government in all its departments, are, 
as shown by the records, seeking to degrade and drive ont of exist- 
ence every character of money in use in this country except gold and 
national-bank notes. 

The silver and legal-tender notes and silver certificates sought te 
be destroyed constitute the only breakwater which stands between 
the people and the power of the national banks. If they are de- 
stroyed the banks will issue paper to take their place, and control 
all the paper money in this country with unlimited power to expand 
and contract the volume of circulation at pleasure. This power will 
make them absolute masters, financially, of the country, and enable 
them, as experience has shown, to antagonize successfully the will 
of the people whenever and wherever it will increase their gain to 
do so. The observation of the Secretary of State I have read, that 
‘‘the banks are ready to issue their notes in such quantity as the 
laws of trade demand,” indicates clearly the argument on which the 
advocates of the banks attempt to justify a transfer to this huge mo- 
nopoly of the great franchise of issuing all the paper money of the 
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: country. They claim that the “ business interests of the country,” 
reating the demand for money, will regulate its supply by the banks. 
There was never a greater fallacy. 

[he error rests in the assumption that the banks are operated in 

.« public interest, when in fact they are established by individuals 

y private profit and run for the money to be made in that line of 

isiness for the stockholders, The interests of the public have no 

ice in the estimate of those who own these banks further than is 

essary to enable them tomake money out of the public. Private 

iduals do not combine, put their own money into a common 

isury under a bank charter, except for their own profit. Nobody 

complain that they donot. Those who own these banks are gen- 

men of thrift, enterprise, and capital, good people and good 

s. It is not of them I complain, for their business is lawful 

vitimate. Itis the system I oppose. It places a great fran- 

, a part of the sovereignty of the Government, which should be 

for the equal benefit of all, into the hands of a few, to be used 
rivate profit. It is so used. 

he national banks are united in an association, with a president 

Represent 


1] 


ecretary and treasurer and other ofticers. tativesof all 
bunks meet at Saratoga every summer, when they consult as to 
mutual interests, with a view to unity of purpose and har- 

ny of action. By meansof the telegraph, in one night, every na- 
| bank in the United States can be brought into conference and 
of policy agreed on. Money may be made scarce or abun- 
The volume can be contracted or expanded as the private in- 
rests of the bankers may dictate. What would be said of a grant 

{the power to issue all the paper money we use to one individual 
corporation? Under the control of one will it is easy to see how 
ney could be locked up in vaults, the country distressed for the 

t of it, and property reduced to a fraction of its intrinsic value, 

{then be bought up. By liberating the money, throwing it out 

to circulation, property would rise in value and the money mo- 
lists could sell out at great profit. 

Nothing is plainer than that such an individual or corporation by 
eating this operation would soon own everything he desired, with 
ver to dictate who should own the balance, 
} 

s for mutual enrichment at the expense of the people—and we 
that they work together—they have it in their power to 
iplish the same results. With the power in their hands, all 
erience teaches that they will make all the money they can for 
stockholders; that no sentiment of patriotism, no consideration 
blic policy, will restrain them from pursuing that course which 
put the largest amount of money into their coffers. When the 
y bill was passed by Congress at the last session, in order to 
pel the President to veto it the banks combined, and within two 

s raised the interest on money from 6 per cent. per annum to 1 
ent. per day. The President succumbed; the people lost 

1,000; the banks pocketed the lion’s share. 
individuals who as bankers possess the power 
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to manipulate 
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In proportion as the | 
ks can combine, can concentrate their efforts and harmonize on | 


| individuals just appointed by the President for this purpose, and 


outrol the money of the country, who are moved solely by the | 


to make money for themselves, are fully aware of the differ- 

n the value and purchasing power of money under different cir- 
stances, and would be more than human not to avail themselves 
r knowledge and power for their own gain. We hear every 

f “corners” being made in wheat and corn and pork and cot- 

| other products by those who deal in those things, first to 
ess until they buy up all in the market, and then to elevate the 
and sellout. This thing is done constantly, and the pro- 
robbed systematically. Give the national banks the right 

all the paper money in this country, (and practically no 

rt is used, except a little silver for change,) as thev will 
{the recommendations of this and the preceding Administra- 


s carried out, and they can ‘‘corner” money whenever it 
them to do so, 
can inflate and tlood the country with their notes, inaugu- 


era of speculation and extravagance, cover the couutry with 
res, and then contract so that money cannot be had, and fore- 
{he national banks are money-making machines for the stock 
rsand owners. They are in no sense trustees of thi 
«is no trust relation between them and the people. ‘There is 
ligation upon them to care for the publie interest. The public 
est is no concern of theirs further than it atlects their interest. 
t extent the ‘‘ business interests” of the country will receive 
ittention, and no further. Their interest is that the 


terests” 


public. 


‘* busi- 


amount of profit, and they sustain them for that purpose. 


the interests of the banks conflict with those of the public, ot 


1 
| 


he latter will be sacrificed. A few years ago, when the pre- 
on bonds ran up to a high figure, it was an every-day practice 
le banks, without regard to the necessities of the public for 
to surrender their notes for cancellation, withdraw their 

id sell them to realize the premiums. 
question with them is, how shall we make the largest amount 
ioney out of the publie? not how the ‘‘ public interests” can be 
‘tsubserved. To subject the ‘public interests” tothe will of the 
U bauks, as this bill and the policy of this Administration seeks 
, lor a supply of money, is to place the lamb under the guardian- 
‘ipofthe wolf. Self-interest isthe law which governs the bank com- 


of the country shall be able to stand the exaction of 


3209 


bination, and to place the money of this country in its keeping is 
to hand over the wealth of the country and the industries of the 
people to the guardianship of a money-getting, grasping syndicate, 
to be squeezed and pressed and plucked and ftleeced to the fullest 
extent that it can be done without killing the goose that lays the 
golden egg. 

The question recurs in all its foree, Why shall we do this thing ? 
Why should we deliver this inherent prerogative of government to 
issue money, which should be exercised for the equal benefit of all 
the people and in the most economical way, to an incorporated mo- 
nopoly tor private enrichment? Would the banks struggle and fight 
for it, and lobby for it, if it were not valuable; and if valuable, does 
not its value belong to all alike, and should it be taken from the 
whole and given to a few? Why should not the Government exer- 
cise its own powers and discharge its own duties to the people in 
issuing itself and guaranteeing for itself the money it pays a heavy 
profit to the banks for issuing? The uniformity, the stability, the 
perfect safety of the national-bank notes as a currency everybody 
adinits is derived solely from the guarantee the Government has given 
that they shall be redeemed on demand either in gold and silver or in 
legal-tender greenbacks, themselves redeemable on demand in coin. 

Instead of paying $11,000,000 to the national banks for tle priv- 
ilege of indorsing their notes, why not the Government issue its 
own notes, pay the bonds held by the national banks, save the eleven 
millions of interest, thereby substituting a non-interest-bearing for 
an interest-bearing debt, and at the same time furnish the country 
a steady, uniform, and unexceptional currency? But no,say the ad- 
vocates of national banks, the representatives of the people and 
the States in Congress, the Secretary of the Treasury and the 
President are not learned in ‘‘ the laws of trade,” and do not know 
how much circulating medium is needed in the country; only ths 
presidents and directors of the banks have this knowledge. This 
is the old argument, under which the powers of Government are 
being gradually but surely taken away from the people and their 
representatives, and their exercise vested in persons not chosen or 
elected by the people, and in no sense representative or responsible. 

It is said that Congress does not know enough of the laws of trade 
and commerce and of the relations of the different branches of in 
dustry to each other to fix and adjust a revenue tariff, and that a 
commission must be appointed to doit. Look at the collection of 
a practical refutation of the entire argument, in nine mediocre, re- 
spectable, and, with two exceptions, utterly unknown persons, rep- 
resentatives of protected interests, who will higgle and bargain 
with each other in private for a division of spoils between the 
special interests they represent and join in a unanimous report ap- 
plauding and justifying the wholesale robbery of the great body of 
the people under asystem of protective-tariff bounties. Why should 
these individuals care for the interests of all the people when they 
have been selected as the representatives of special interests which 
are enriched in exact proportion to the weight of burden they can 
place upon the whole people in the shape of tariff taxation ? 

The people, the great body of producers and tax-payers, have no 
representation on that commission, just as they have none in the 


national banks. So it is said that interstate commerce and the 
freights and charges of railroads cannot be regulated by law, but 


must be left to the railroad presidents and directors, or the subject 
confided to a commission to be manipulated by railroad intluence 
because Congress is not well enoughinformed to legislate on the snb- 
ject. Here arethree great subjects—finance, tariff taxation, and in- 
terstate commerce, the latter controlled absolutely by railroad com 
panies, the three comprehending all the sources of national and in 
dividual welfare and prosperity, virtually and I will say actually 
declared to be beyond the ability of Congress to legislate upon inte] 
ligently, and the power over them either delegated bodily as monop 
olies to the management of special interests or in the hands 
missions, 

Sir, it is time either to call a halt upon legisla 
acter and retrace our steps, or forthe people to amend their Consti- 
tution, which is predicated upon the theory that they aree ipable of 


of com- 


tion of this char 


self-government, for the unmistakable meaning of these measures 
isto take these great and vital questions away from the people, 
upon the avowed ground and for the avowed reason that they and 


their representatives are incapable of understanding and dealing 
intelligently with them. If these positions are well grounded, the 
Government has grown beyond the capacity of the people, and needs 
to be remodeled in accordance with existing If, as I 
maintain, this Government belongs tothe people, and they are capa- 
ble of managing it. then it should be administered in their interest, 
and the representatives of the States and people should exercise its 


conditious. 


powers, and not delegate them to bank monopolies and railroad 
and tariff commissions. 

The power to issue money is an inherent sovereign prerogative 
It cannot be said that Congress is incompetent to discharge this 


function of government without admitting that in respect to th 
vital requirement our Government is a failure, whi tor one, Lam 
not only not prepared to admit, but believe the trath of history shows 
to be an utterly false and groundless assumption. I instance the 
existing volume of legal-tender notes issued by the Government, the 
best currency this country in all its history has ever known. The 
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elasticity of the volume of circulation, so much talked about, shrink- | 


ing and enlarging under the operation of the laws and requirements | ; = ; ] 
| concurrence or its opposition, and see how far that company will permit money to 


of trade, which it is said cannot be provided for by general legisla- 
tion, but is adjusted to meet exigencies as they arise in the business 
transactions of the national banks, would be provided for by those 
who do the business of the country and have possession of its cireu- 
lating medium, by banks of discount and deposit, which do not issue 
circulating money, as well as it could possibly be done by national 
banks. 

Let Congress resume and execute the functions of Government in 
providing a circulating medium by canceling bank notes as bank 


charters expire and replacing them with Government notes, and the | 


people will handle it in accordance with the laws of trade. Gold 
and silver coin, and gold and silver certificates, the product of labor 


and private enterprise, will add each year to the circulation the | 


best of all money, enongh to keep pace with the growth of popula- 
tion and commerce. Until the publie debt shall be paid off, Con- 
gress can at pleasure, if necessary to enlarge the circulation, call in 
and pay bonds with Government notes, for they are preferred to 
gold, thus substituting a non-interest-bearing for an interest-bear- 
ing debt. Congress would act for the whole country in the discharge 
of a great trust, involving the welfare of all the people, with all the 
light that discussion and a thorough knowledge of the wants and 
condition of the country could shed upon it, and with a full sense 
of responsibility and accountability. 

The national banks are not responsible or accountable to the peo- 
ple, are under no obligation, moral or legal, to the people or the 
country to pursue other than the interest of their stockholders, 
and have interests antagonistic to the people in this, that money in 
the banks is valuable and possesses a purchasing power, an interest- 
commanding power in exact proportion to the scarcity of money 
outside of the banks. While this is incontestably true, if it were 
otherwise I still cannot perceive how the accident of the possession 
by five men of money enough to purchase $100,000 of United States 
bonds, which entitles them to associate and do business as a national 
bank, whatever may have been their calling or avocation or antece- 
dents, ipso facto opens to them all the arcana of finance, of the laws 
of trade, of the necessities of the country as to volume of circula- 
tion, &c., of which the bank advocates claim that the people and 
their law-making representatives are so densely ignorant. 

I can very well see how a combination of such banks would after 
a while approximate the amount of money upon which they could 
operate with the largest per cent. of protit for themselves, but am 
unable to discover if the determination of the amount of money to 
circulate in the country is confided to their discretion who would 
be caring for the interests of the people out of whom their profits 
are made, The argument that Congress cannot be intrusted with 
the power to legislate so that Government notes will be issued and 
maintained in circulation in healthful and proper amounts, and there- 
fore that the power to furnish the country with paper money, the 
highest of the prerogatives of the Government, should not only be 
delegated to national banks, but that a heavy bonus should be paid 
them to exercise it is one that will not stand the test of examina- 
tion, and I reject it as unworthy of serious consideration. I heard 
it intimated so broadly as to amount almost to an absolute statement 


during the discussion of the silver question that the question of 


jinance was unfit on account of itsintricacy for popular discussion, 
but observed that the aggregate wisdom of the great mass of the 
plain people of this country, operating upon their representatives in 
Congress, in spite of the theories of doctrinaires, the logic of schoolmen, 
and the combinations of capital acting in close concert for the de- 
struction of silver money, re-established the silver dollar as a unit 
of value, a measure now admitted to have been a most powerful fac- 
tor in inaugurating and maintaining the present era of prosperity. 
I believe, sir, in the practice as well as the theory of popular rep- 
resentative government, and that there is no question affecting the 
great interests of the country which can be dealt with so intelli- 
gently and so much in the interest of all the people as by the chosen 
servants and representatives of the people. 
Government policy to which this great truth can be more appropri- 
ately applied than this of national money. It has been said that the 
circulating 
sally and radically does 
elements, and if the Government can wisely delegate the power to 
furnish and regulate that, what prerogative is it essential shall be 
retained?) The argument which sustains the policy of the national 
banking system, if carried to its legitimate conclusion, would end in 
a destruction of the representative principle of our Government, and 
in placing each great interest in the country under the control of an 
irresponsible syndicate, leaving Congress a tigure-head and the peo- 
ple unrepresented and robbed. Mr, Benton, in one of his great 
speeches against the Bank of the United States, delineates with the 


hand of a master the tremendous and far-reaching consequences of 


a delegation of the power of the Government to issue paper money 
in the following language : 

It was too great 
or to any authority but 


The Government ought not to delegate this power if it could 
a power to be trusted to any banking company whatevei 
to the highest and most responsible which was known to our formof government 
The Government itself ceases to be independent, it ce when then 
the national currency is at the will of a company Phe Government can under- 
take no great. enterprise, neither of war not without the consent and co 


ases to be saft 


pence 


There is no question of 


| 


i 





| 


operation of that company; it cannot count its revenues for six months ahead 
without referring to the action of that company, its friendship or its enmity, jts 


be scarce or to be plentiful, how far it will let the money system go on regularly 
or throw it into disorder, how far it will suit the interest or polity of that company 
to create a tempest or suffer a calm in the moneyed ocean. The people are not safe 
when such a company has such a power. The temptation is too great, the oppor- 
tunity too easy to put up and put down prices, to make and to break fortunes, to 
bring the whole community upon its knees to the Neptunes who preside over the 
flux and reflux of paper. All property is at their mercy. 


Who that is informed of the political history of this country for 
fifteen years past will fail to see in this presentation a picture true 
to the life of our national banking system, as illustrated in its bold, 
aggressive, defiant, and uniformly successful career, in bending the 
Government to its will and riding rough-shod over the people and al! 
else which stood in the way of its grasping avarice? What right 
have afew individuals thus to control to their ends or fatally obstruct 


| » Government created by the whole people for the equal benefit of 


all? Is it wise to perpetuate a system, to build up a power, which 
can thus successfully antagonize and defeat the will of the people 
which ought to be the supreme law? In my judgment it is not. | 
have no sympathy with that morbid prejudice which with some ex- 
ists against banks. They are necessary to trade and commerce, and 
add to the convenience and facilities for exchange and business of 
every community. We are as much bound to have them as we are 
to have railroads and wholesale and retail mercantile establishments. 

But the issuing of notes to circulate as money is no part of the 
business of banking. It is the duty of the Government to issue the 
paper money needed by the people. Hon. H. C. Buckner, of Mis- 
souri, in an able paper on this subject, expresses the idea admirably 
when he says: 

A bank is an institution organized to loan money, receive deposits, and buy and 
sellexchanges. Theissue of its notes or promises to pay money, and putting them 
in circulation, is a loan of its creditand notofits money. The issue of bank notes 
is practically borrowing from the people, and is in no proper sense banking or the 
proper function of abank. It is an ugly excrescence on the banking system, and 
to designate the mere issue of paperas banking, or as constituting a bank, con- 
founds all proper distinctions between cash and credit—between what is money 
and what is not money. 


The Government, as trustee for the whole people, would then de- 
rive the profit accruing from issuing the paper money of the conn- 
try, as it ought todo. Paper money, as is well said by Mr. Buckner, 
being a promise to pay, is credit, not cash. It is the Government's 
credit, for it is the Government’s guarantee alone which gives value 
and currency to national-bank notes. The credit of the Govern- 
ment isa thing of value, of immense value, is property, and is as 
much the property of all the people as the navigable rivers and 
lakes and the public lands and buildings, and, indeed, as the money 
in the Treasury itself. There is no justice, as I have shown, there 
is no expediency in allowing a few individuals, as national bankers, 
to appropriate this vast property, belonging equally to all, to their 
exclusive emolument. 

The undue distribution of wealth, millionaires on one side and 
paupers on the other, great wealth and extreme poverty, which every 
day is becoming more apparent, and in which thoughtful men see 
greater perils to our institutions than in all other causes combined, is 
one of the results of a system of legislation which throws the powers 
of government into the scale in behalf of special interests, building 
them up out of all proportion and imposing undue burdens on all 
others and breaking up the equilibrium which exists when all stand 
on the same plane and are equally the recipients of the Government's 
benefits and burdens. Casting our eyes over the vast field of indus- 
try in this country, we find abundant proof of the truth of these re- 
marks in the fact that unusual accumulations of wealth almost in- 
variably are found to have occurred in the hands of those who have 
been engaged in those industries and ayocations which have been 
and are being especially aided and protected by legislation, or which 
have the benefit of Government franchises in their business. This 
is unequal and unjust. Under a government of equal rights, such 


| as ours is supposed to be, all should have the same chance and none 


| 


medium is the life-blood of the body-politic, so univer- | 
it affect the organization of society in all its | 


should be preferred, 

The banks should be divorced from any connection with the Gov- 
ernment. As individual or private corporate enterprises, organized 
to loan money, receive deposits, and buy and sell exchanges, they 
are legitimate and necessary, and, indeed, indispensable. The main, 
leading connecting-link between our national banks and the Gov 
ernment is their note issues, guaranteed by the Government. 
this link, let the Government execute its own powers and duties wit 
respect to the issuance of notes to circulate as money, and let those 


Sever 


| who desire it go into the banking business. Banking, disconnected 


from the Government, with no power to issue notes, would then, like 
all other business, be open and free to all, and stand on its own 
merit: would be as safe and effective as a business and commercial 
agency as the present system, without the power of the present sys 
tem to oppress and acquire undue gains. P i 
It is the power to issue and control the circulating medium of the 
country which gives to the national banks their power over the —r” 
ernment and over the people, and over the values of the property 


of the country; a power which grows by use and possession, 


which, if continued, will dominate the country and oe 
: . . : “ "eT W > oes 
it with ruthless tyranny and insatiable greed ; a powel which ¢ th 
not belong to legitimate banking, and which it is inconsistent W! 
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the safety or welfare of the people should be exercised by any other 
han the Government, which is accountable to the people. Let the 
Government resume and exercise this power, and let the banking 
isiness take care of itself as all other private business has to do. 
[he national banks are the creatures of the Government. Their 
stitutionality isnot claimed by anybody, except on the ground that 
they are the instrumentalities, the fiscal agents of the Government, cre- 
ited to carry out the purposes of the Government in respect to its 
jnancial operations. The purposes for which they were created— 
to establish a market for Government bonds and a uniform paper 
irency to supersede the old State-bank system of currency—have 
een accomplished. 
[he war which gave rise to the necessity for them has long since 
eased. The demand for Government securities at heavy premiums 
s greater than the supply. The Government can now issue its own 


tes directly, without their intervention, much more economically. | 


e same coin reserve it is now compelled to hold in the Treasury 
make good its guarantee of national-bank notes and legal-tender 
notes, being about $140,000,000, will keep Government notes at par 
sit does the national-bank notes, and the currency will be equally 
fe, steady, and uniform. 
Not only have all the reasons which originally prompted the estab- 
shinent of the national banks ceased to exist, but experience has 
monstrated that in many vital respects their continued existence 
sfull of danger to the best interests of the country. Nobody pro- 
ses to interfere with the charter rights of the banks, but to leave 
each bank to enjoy its franchise for the full period of twenty years, 
en they expire by limitation. They have made enormous profits, 


eir bonds on deposit in the Treasury to secure their circulation | 
been rising constantly in value while being securely kept, and | 


interest paid by the Government regularly. They have no moral 
ght to demand or expect arenewal of their charters, and the high- 

interest of the Government in my judgment forbids that they 

ild be renewed. Impressed with these convictions I shall vote 
sainst the bill, and do now enter my earnest protest against its 
ssage, and for the same reasons will vote for the proposed sub- 
stitute, 

Mr. CALL. Mr. President, I desire to submit a few observations 

e pending bill. 


lhe average capital of the national banks is stated by the Comp- 


cr in his report of the 3d of December, 1881, to be $450,000,000. | 


total individual and bank deposits on the Ist of October were 
1,852,887. The loans on that day were $1,169,022,304. On the 
of June, 1881, the total banking capital, State and national, 
United States was $670,966,043. The total deposits were 
67,343,595. The national bank-note circulation, the legal-tender 
lation, the gold and silver, and the bullion at the date of the 
ort amounted to $650,000,000, the legal-tender notes being $346,- 
1 
“4 as against $2,667,343,595 of deposits, being, with the amount 
by the Government in the Treasury under this system, not quite 
half of the total amount of deposits stated by the Comptroller in 
banks, State and national, in the United States. 


lhe proportion of these deposits, as shown on 26th June, 1881, in | 


York, of checks and drafts was 98.76 per cent., and in the 


try banks, as near as could be ascertained, 81 per cent. of checks | 


drafts to money. 
ese facts, Mr. President, are full of consequences and of informa- 
to the thoughtful and intelligent mind, whether in social econ- 


in financial economy, or in political economy ; they furnish the | 


stone for the thoughtful and reflective student who proposes to 

son upon the facts upon which this or any other system must be 

ited; and he who does not regard them well simply discusses a 

in profound ignorance of the causes which attect it and the 
juences which result from it. 

v, Mr. President, the bill before the Senate proposes to extend 

tional banks by renewing their charters. To understand the 

{ it is necessary for us to consider what these banks are, what 

distinguishing properties. This we can do in a correct 

reasoning by considering the acts which they perform, and 

in Which they perform these acts, and the persons of whom 

( composed, 


l 
I 
t 
0 


onal bank is only a voluntary association of individuals who 
losen to associate themselves under the conditions preseribed 
ind who are recognized by the Government as having per- 
these conditions and become a corporate body. 
eputation of having complied with these conditions is all the 
xe which the law gives to them separate and apart from 
hnection with the currency, the circulating medium of the 
They are not necessarily banks of circulation, but may be 
issociation of persons who are required to own as an as- 
a certain amount of United States bonds, and are subject 
ieXaminations by Government officials into their condition. 
ld perhaps be difficult if we were reasoning on that subject 
ver under what clause of the Constitution any power can be 
ch connects Congress with these associations, or gives to 
power over them, They certainly are not connected with 
er to regulate commerce, or with the power to coin money 
‘he value thereof; nor with that which forbids the States 
King anything but gold and silvera legal tender. 








What is a bank, and what is its business? 

A bank isa place or agency where the representatives of value 
are kept on deposit. Its business is to keep these representatives of 
value safely and subject to use on demand. Bat from these func- 
tions alone no profit to the bank can arise. They concern and benefit 
those alone to whom these representatives of value belong. Whence, 
then, comes their profit? Incident to this business of deposit of the 
representatives of value for safe-keeping and use is the use of a por- 
tion of these deposits for the benefit of the bank; and this amount 
that can be so used is increased by the fact that the use of a large 
portion of these deposits by their owners is by their transfer through 
orders on the bank, which is effected without the withdrawal of any 
part of these representatives of value by the transfer to the credit 
of the transferee in the books or accounts of the bank or agency. 

Now, all these functions might be performed by the deposit in kind 
of values which are the subjects of commerce at some common agency 
or place of deposit. 
| But these representatives of value have naturally become bills of 
exchange of one merchant or depositary of commercial values on 
another in different places, which simply represent the exchange at 
some common standard of value of commodities, and hence has arisen 
the conversion into present value at some place other than the place 
of payment of a bill of exchange of a bill drawn on commercial 
| values; and this also has become an incident of banking. 





116 and the bank-note circulation $359,422,738, a total of $1,350,- | 


Hence we have as the functions of a bank and the business of 
banking— 

1. The receipt of deposit of monetary values in the form of coin 
| or money, or the credit which represents money ; 

2. The loan of money; 

3. The sale and purchase of bills of exchange; 

And more recently the clearing-houses, for the settlement of bal- 
ances between the great agencies of commerce, exchange, and credit. 
| Now let us consider what relation to these facts do the present or 
former laws of the United States on the subject of banking known as 
the national banking laws bear. 

These laws authorize any number of persons to associate them- 
| selves under the name of a national bank, and become a corporation 
| for a limited number of years, and to become subject to examination 
| as such, and subject to certain requirements and certain prescribed 
| liabilities. This is not a privilege, for the same persons could do the 
same things, except so far as being subject to the penalties and the 
requirements of the laws, which are in the nature of liabilities to 
others, without the existence of these laws, and with their existence 
without becoming subject to them. This will appear to us by con- 
sidering what act or function can a national bank under the na- 
tional banking law perform, which a banking association not un- 
| der the national banking law performs. Both can receive deposits, 
both can sell and buy exchange, both can loan money, both ean be 
| members of any association for a clearing-house or for the settlement 
of balances. 

If, then, the law makes no difference in respect to the power, priv- 
| ileges, or functions of banking associations, whether under this law 
| or not under it, then the question for us to consider is how much of 
public injury is done by having the associations which may desire 
to subject themselves to it examined and subject to the require- 
ments and liabilities of the act. In other words, what harm to the 
public is there in the fact of an examination of a bank periodically 
and of its being subject to be placed in liquidation under the super- 
vision of the courts or a prescribed officer? This is the question, 
and if there is any danger or injury it is in the power of the execu- 
tive officers of the Government to put these associations in liquida- 
tion at their pleasure, and this could not be done without the com- 
plicity of the judicial tribunals. It follows, then, that if there be no 
| difference between the function of a banking association under the 
law and a banking association not under the law the injury or harm 
or whatever it is cannot be in the law itself. 

Whether the system is a good one ora bad one, whether there may 
not be a better system of banking or not, are questions not involved in 
this line of argument, which first ascertains what banks are, whether 
national or otherwise, and what are their acts and functions, and in 
what respect the national banking laws affect or change their nature 
and their acts and functions, and determines by a consideration of 
these acts and functions the 
them. This is the only mode of argument and reasoning which is 
not mere assertion, and which deals in denunciation rather than in 


th 





injury or benefit which proceeds from 


e sober and just processes of argument, 

The question of the evil effects which result from the complete con 
trol of the products of labor and all commerce and exchange by the 
concentration of credit and exchanges in the hands of great moneyed 
corporations or associations is a distinct question, and one not pecu 
liar to the national banking laws or the institutions created unde 
them any further than they may have been specially aided by the 
grant to them of the public credit and the increased profits which 
they may or may not have derived from their investment inthe bonds, 
the public credit of the United States, and the right to use 90 per cent. 
of the bonds as money. 

We are brought then to the question of considering the nature and 
etfect of these acts of Congress which provide that 90 per cent. of the 
bonds of the United States may be used by individuals as money, and 

| the propriety of making a grant of this privilege or right to particn- 














lar individuals who may associate themselves under the forms, obli- 
gations, and liabilities of the national banking act. 

This is the great practical question connected with these laws. As 
to the certainty of the fact that the credit of the United States is | 
the best security for the ultimate payment of any obliga- 
tion, and the best possible security for its continuous convertibility 
at all times into any other values, whether of the precious metals or 


possible 
i 
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any other, there can be no doubt, This is demonstrable from the 
fact that the resources of the United States asa whole are far greater 
than the resources of any of its parts and the effectiveness of its | 
powers of government in controlling those resources are far greater 
than any resources of individuals or associations of individuals can 
" 

for these reasons the entire adequacy of the public credit of the 
United States to secure any form of obligation and to secure its con- 
tinuous convertibility clearly ascertained. The fact that there 
may b reviust under which convertibility of any form of ob 
ligation into 1 precious metals is impossible does not in any wise 
ifiect this conclusion. The question, then, is as tothe form andthe 
circul ilies ae! Which this public redit i to be allowed to be 
used use nd by whomitistobe used. The question of bimetal- 
lismincoinorthe question of the single or gold standard are altogethe 
different, both as to the causes or reasons on which they stand and | 
as to the consequences to result from the one ortheother. Both the | 


vold standard and the doubles 


tandard leave abundant opportunities 


for making money scarce or dear, or superabundant and cheap, to 
use a phrase which ought to have no proper use in such a connection. 

Neitheroithem is responsible, asa system, forthe power which comes 
from concentrated credit and the great moneved associations of the 
country. Arguinents predicated on the manipulation of credit by 


opportunities atiorded by either the standard being double or single, 
as applied to either national banks or any other association of credits, 
do not touch the subject. 

Thisis a great economic question which must be corrected, if at all, 
upon a different line of thought and by entirely different measures— 
the control and its fruits the great money and 
commercial marts by the power to depreciate or increase the value 
of commodities in prescribing a standard of value, by extending or 
contracting credits which control money and are more powerful 
than money and efiect more exchanges than money. 

By the control of the great agencies of exchange and credit held 
by a few men of colossal means and great sagacity, the opportuni- 
ties afforded by the unlimited resources which the corporate power 
of the country has acquired through grant of the unlimited power 
of taxation over locomotion and transportation to effect the control 
of credit and all the agencies of commerce and exchange present the 
questions which the best intellects of this age are now required to 
consider. It is manifest that in them is contained a power which 
denies and destroys all declarations of equality before the law ; which, 
to a large extent, holds the elective franchise in its power; which 
kominates andelects Presidents, sends Representatives and Senators 
to Congress, fills the courts with judges obedient to its will and rep- 
resentative of its which, as population in- 
creases and produc irges and distribution of the proceeds of 


labor limited ] 


over labor from 


opinious and interests ; 
ion en; 
Is, will increase in 
power and influence exactly in proportion with the difficulty of sup- 
plying the necessaries of life, food, shelter, and clothing. 
rhe individual man who is destitute of the necessaries of life may 
cold while all around him have their 
ties supplied, but he has no power to resist the others; but when 
the condition is reversed, and the single man has all the food, cloth- 


: ‘ , sna } : 
is directed into Sper ial and channe 


perish from hunger o1 necessi- 


ing, and shelter, and the multitude around him have none, the ques 
tion of want of power ro longer restrains them, and it may be well 
for him to consider by what means this condition may be wisely 


remedied 
It is not the part of wisdom for the statesmen, or those who enjoy 
the superior advantages of wealth and competence, or mere immu- 
absolute want, to allow the conservative forces of govern- 
society to be placed in this position and encounter the 
united Opposition ot the vreat mass of the pe ople, but on the con 
trary it is wise to avoid it by such measures as will place comfort 
and health and the supply of the necessaries of life within the easy 

h | 


nity trom 


and 


ment 


ioOnpest etlort. 
But this end cannot be reached by attributing these results to 
vhich have no connection with them. 
! idering the subject of extending the existence of 
and the suggestion that the vast accumulation 
ids of these banks or this association, the great 
profits which they have made, the facilities which their organiza- 
tion presents for concentrated and united action, the interests which 
they have in making profitsout of the general distress and the gen- 
eral prosperity, alike by tlauctuations in values and the value of the 
Government privilege of using the public credit as money, renders 


tional 





them dangerous tothe general welfare. ‘The aggregations of values, 
the power of concentrated action, the influence on values of these 





The 


facts, are admitted and apparent to all. question for us to 
consider is whether they are incident to this peculiar form of organ- 


ization, and whether there is anything in our power by which we 


° . . ° . . : awohe 9? 
can remedy their effects; whether there is any substitute for these | which represent values in commerce and exchange? 
The effect of this idea of a deposit of the precious meta 


banks which it is in our power to adopt. 





JUNE 22, 
a 

In this connection let us consider, Mr. President, what would be 
the effect if the Congress of the United States should authorize any 
holder of the bonds of the United States to receive Tr -asury notes 
of the United States redeemable in coin for the amount of the bonds 
held by him, and that the whole or a large amount of the bonded 
debt should be thus converted, what would become of these notes? 
Is there any reason w hy they should not become the subject of de- 
posit in the agencies of trade and commerce exactly as the national- 
bank notes are now, as the precious metals are now, as the currency 
of the country in whatever form it has been issued has always been? 
What is there which would be peculiar in these representatives of 
credit, which I think myself would be the proper and desirable form 
of their issue, that would prevent them from being aggregated by 
the same causes that now exist into the treasuries of the great places 
of exchange and deposit throughout the country? If this be true 
would not the accumulation of this money be as great then as 
now? 

If so, the causes of this accumulation of deposits in the banks or 

rencies of credit which gives the power of contraction or expansion 
are not to be found either in any peculiarity of the national banks o7 
in the right of using any part of their bonds as currency. 

if Congress were to limit the privilege of converting these bonds 
into Treasury notes to banks chartered by the different States onde 


| posit of the bonds in the Treasury, in what respect in reason would 


this provision alter the essential features of the present system, or 
the efiects which now result from it? It would be no more thanex- 
tending a privilege to State banks which they might or might not 
avail themselves of, and leave the regulation of the liabilities of the 
bank to State law. Suppose, again, that the law allowed the de- 
posit or these bonds with the Government, andthe issue of cireula 
tion to the value of the bonds by the banks themselves, as was the 
old system, convertible into gold and silver coin on demand, still 
the essential features of the system would in no way be altered, 
Suppose, on the other hand, it should be attempted to do what has 


| never before been attempted, and what seems manifestly impossible 


to do, namely, to provide by law a security for the depositors equal 
to the amount of their deposits; the mere liability of stockholders 
and directors can be no more than a security against wrongful 
action on their parts, and can be no security against errors of judg- 


}ment and sudden change and decline of values, under a system 


whose necessary and essential feature is the use of their deposits toa 
limited extent in the business of loans and exchange. 

The bill now before the Senate does no more than extend the right 
of existing banks to continue as corporate bodies and to converi to 
a limited extent the bonds held by them into money. 

Deposit of the bond in both Europe and America is a good security 
for credit in any form, whether in money or other obligations or rep- 


| resentatives of value. Theright to deposit the bonds and obtain from 
| the Government a note or certificate redeemable in another obliga- 
| tion does not confer any very important or additional right to his 


bond over that which it now possesses under the present premium 
value of this class of securities in the markets of the world. 

I can see in the present condition of values of the United States 
bonds and in the present relation of the banks to the country no 

reason for opposing the continuance of these banks, sub 
le power of Congress to repeal them as soonas a better sys- 
tem can be agreed on. Iam of the opinion that a system entirely 
disconnected with the Government may be devised. This bill con 
tains a provision that on the deposit of bullion, either gold or silver, 
the Government shall issue a certificate to this effect, expressed i1 
ird values, and deliver it to the owner. If this provision was 
unlimited it would be strictly correspondent to the theory of making 
the precious metals the basis of currency and commerce and exchange. 

The question of the relative value of these metals does not in any 
wise affect the question of the precious metals being the standard 
of value of commerce and exchange. The system of deposit with th 
Government and the issue of certificates in effect is making the 
precious metals the standard of value and adopting them as the basis 
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Of currency, 

The bill in this respect leaves the precious metal as the property o! 
the owner, and the Government becomes only the depositary. Comm 
meree and exchange are relied upon toarrange and direct the use 01 
these certificates. Whether as a security for banking inthe great 
agencies of credit, whether as a circulating medium, is jeft entire’y 
to the manipulations of credit and exchange and the necessities of 
commerce, Whether the varying supply of the precious metals, de- 
pendent on a great multitude of uncertain causes and itself entirely 
uncertain in amount, will be adequate for the wants of a constantly 
andrapidly increasing commerce and production is simply a question 
whether an uncertain and possibly limited supply is equal to a cer 
tain and increasing demand. 

Let ussuppose that the Government was divorced from 
system of banking and that the owners of bullion could at all times 
deposit the same and receive certificates expressed in their value ” 
dollars and cents, and that the Government was authorized at all 
times to issue its Treasury notes redeemable in coin to an amount 
equal to its annual disbursements, why would it not furnish a a 
for all the different forms of credit which are used as money «ut 
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public Treasury and their representation by certificates expressed in 
standard values in the hands of the owner, and the issue of Treasury 
notes to the extent of the Government’s disbursements, with the re- 
quirement that these certificates and notes should be received by all | 
fiscal agencies of the Government, would seem to furnish a currency 
which, with the modern use of bank credits and clearing-houses, will 
uuswer the necessities of commerce and business. 
fhe bimetallic standard, the deposit of the precious metals in the | 
lic Treasury, the issue of Treasury notes redeemable in payment 
public dues and in coin to the extent of the disbursments of the 
rnment, and a system of banking required to be distributed in 
ry locality, and confined in its loans and discounts to the busi- 
s of each locality, and controlled by business men of that locality, 
1 some prohibitory laws upon the subject of contraction, if com- 
tible with the constitutional power of Congress on the subject, 
suld seem to me to present the essential features of a proper bank- 
y system. 
in order that the true relations of this subject may be considered, | 
facts to which I adverted in the beginning of these few remarks 
y to be considered. The fact is that in England, in | 
we, and in the United States the proportion of the precious | 
us to the credits of banks which represent and effect exchanges 
commerce is less than one-fifth part, according to the returns. It 
wars, then, demonstrable that what is to be corrected, if there be 
power of correction, is the so far indissoluble connection be- 
en private enterprise, the genius and intellect of commerce and 
istry and the accumulations in the great centers of exchange of the 
ins of efiecting the exchanges of commerce by balances passed from 
to the other. The idea that by the mere issue of a currency by 
Government paying off these bonds, which I heartily favor and 
h I believe would be the best system, you would prevent their 
centration in the hands of the great agencies of commerce, has 
o foundation in any argument that has been urged or submitted 
ere. Itis not the law that gathers them. 
Great as is the power of three hundred and odd million dollars of 
rculating medium, secured by the bonds of the United States, it 
ild effect no difference in the burdens of the people unless these 
ls were paid off, whether the banks had the power of obtaining 
s money and circulating it in the first instance or in the second. 
is the necessity of credit, it is the advantage which these great 
sociations of credit have in supplying the wants of labor, the wants 
ef the enterprising, which gives to them the power and influence 
gathers all products of labor and distributes production into 
channels that they desire. 
The PRESIDENT pro tempore. The debate seems to be closed, no 
itor rising to address the Senate. 
Mr. ALLISON. There are amendments pending. Wecan vote on 
unendments now. There is no trouble albouyr that. 
The PRESIDENT pro tempore. Amendments to perfect the text of 
bill will be first considered. The amendment of the Senator 
in Alabama [Mr. MORGAN] is the pending question, but the Sen- 
is very thinand the Chair would suggest that the best way would 
to call the roll. The Chair orders the roll to be called. 
Mr. ALDRICH. Is the amendment of the Senator from Alabama 
rder? It is equivalent to anamendment which was voted down 


necessary 





1+ 


sterday. 
lhe PRESIDENT pro tempore. If it was the exact amendment | 
ed down, it would not be in order as in Committee of the Whole; 
t in the Senate any amendment would be in order whether offered 
Committee of the Whole or not. 
Mr. ALDRICH. Itis equivalent, though not inthe exact language, 
n amendment which was voted down yesterday. 
lhe PRESIDENT pro tempore. The Chair understands that the 
aseology is different. 
Mr. ALDRICH. It is slightly different, but the effect isthe same. 
rhe PRESIDENT pro tempore. The Secretary will call the roll of 
le Senate, 
ir. ALLISON. What is the pending question? 
The PRESIDENT The pending question is on the | 
dment of the Senator from Alabama, [ Mr. MORGAN. } 
Mr. ALLISON. We can take a vote on that, I think. I 


pro te mpore. 


think | 
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to the disadvantage of either. 





re isno trouble about a thin Senate. 

lhe PRESIDENT pro tempore. Very well; the call will not be 
red, then. The question is on agreeing to the amendment of the 

from Alabama. The Chair would inform the Senator from 
iri [Mr. Vest] that his amendment will not be in order until 
lnents to perfect the text of the bill have been acted upon. 

imendment of the Senator froin Alabama will be read, | 
PRINCIPAL LEGISLATIVE CLERK. It is 
ction to the bill the follow ing: 


tol 


propos “ll to rdd as a 


} 

| 

rhat all standard legal-tender coin and coin certificates issued by au- | 

of the United States shall be received on deposit at the national banks at | 

ce value, and in the payment of all obligations from one national bank to an 

and said banks shall have the right to pay out to any depositor who shall | 

t coin or coin certificates the same description ef coin or coin certificates, | 

the same or less amounts, that are so deposited; and if any national bank | 
efuse to receive on general deposit standard silver coin, silver or other cer 

s, or any paper issue whieh has been or may be authorized to circulate as 

by the Congress of the United States upon the same terms that it receives 
cou coin of the Umted States, or shall, by any act of its officers, either directly 

hy combination with other persons or cotporations, make any discrimination in 


| 
| 
| 
| 
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favor of said gold coin over any of the other issues of coin or paper aforesaid, the 
charter of said bank shall be declared forfeited, and the business of said bank shall 
be closed, under such regulations as the Secretary of the Treasury may prescribe 

Mr. MORGAN. Mr. President, the pending amendment is in sub- 
stance the amendment that was offered by the Senator from Ken 
tucky [Mr. BECK] yesterday, with the objection taken out of it urged 
by the Senator from Mississippi [Mr. GEORGE ] and also the objection 
urged by the gentleman from Massachusetts, [| Mr. HOAR. ] 

The amendment as I have now presented it requires the national 
banks to receive coin certificates, whether of silver or of gold, on 
deposit, and permits them to return like certificates in like amounts 
or less amounts to the depositors. It requires them to receive these 
coin certificates in payment of balances between each other and do- 
clares a forfeiture of the charter of a bank in the event of its under 
taking to make a discrimination between gold and silver certificates 


‘he PRESIDENT pro tempore. As the Senator from Rhode Island 
{Mr. ALDRICH] raised the question, the Chair would inquire of the 
Senator from Alabama if his amendment is different from the one 
voted on yesterday ? 

Mr. MORGAN. Myamendment issubstantially different from that 
voted on yesterday, and which was voted down. Ido not care to 


| debate the amendment, because it was sufficiently debated yesterday. 


There is but one proposition connected with the subject, and that is 
whether the national banks shall be required to take coin certificates 
that we issue in exchange for gold or silver on general deposit. We 
do not require the depositors to receive these certificates back from 
the banks except in the case of their having made such a deposit, 
and then in thesame class of certificates and in amount not in excess 
of the deposit. It may be the same amount or a less amount, at the 
option of the bank. 

It seems to me that we cannot afford to allow the national banks 
to discredit any part of the currency of the United States. If we 
allow deposits of gold and silver coin in the Treasury and issue cer 
tificates therefor redeemable in gold or in silver, it is our duty to 
protect the value of that currency wherever we can and whenever 
we may. It is very true we cannot put it on the basis of legal-ten 
der money. Thisamendment does not seek to do that in any respect; 
but it is very cautiously guarded so as to prevent giving that effect 
to it. 

The national banks, as we have been informed here, refuse to re- 
ceive these certificates on deposit. The consequence is that men 
cannot pay their debts with them as they can with the national 
bank notes. The banks virtually run them out of circulation by 
refusing to receive them, thereby gaining for themseives the oppor- 
tunity to fillup avery large vacuum with their own notes, upon 
which, of course, they make a very decided profit. 

I am not in hostility to the national banking system. I am satis 
fied that at the time it was devised it was a wise system. Whilo ] 
know that some abuses have grown out of it, while I know thatthe 
men who have stock in and have the management and control and 
direction of national banks have made very large profits, while I 
know that they frequently abuse their privileges by charging usur- 
ious rates of interest and discount, still they are under the contro] 
of Congress, and Congress has manifested a very firm disposition in 
both Houses at this session to control these institutions for the bene 
fit of the people at large, to put them under such restraints as ex 
perience has demonstrated are necessary for their proper conduct ; 
and after we have demonstrated our power to control them in this 
way there is no need of abolishing them merely becanse they may 
have engendered in some minds certain suspicions or certain preju 
dices against the fairness of their course of action. We had better 


| preserve them as fiscal agents of the Government, which I think are 
| always necessary to come between the Government itself, when it is 


the author of the currency of the country, and the people who are 
to use that currency, and to modify the issue of the currency into 
the hands of the people by the actual necessities of commerce and 
trade. 

Without some such interposition, some fiscal agent, I do not see 
how the volume of our currency can be regulated with respect to 
the real commercial and industrial demands of the country. Having 
such an agency as that, finding that it is easily under control, find 
ing a disposition on the part of the Congress of the United States to 
proceed in the direction of controlling it, Iam not in favor of tear 


ing it down or of dispensing with it suddenly. I am afraid to d 
such a thing as that in reference to so delicate a matter as the ciren 
lation of the country, the volume of money in the country. I pref 


to allow experience to bring its own lessons before the Congress of 
the United States, and from year to year, from time to time, to mal 
such modifications of this system as may be necessary. 

If the time shall arrive when we find that we can devise a bet 
ter system than this let us be free to adopt it: but I do not thin! 
that time has arrived as yet. I prefer totake the national-bank sy 
tem properly controlled to undertaking to substitute in tl 


he place 
of it either the old State-bank system or some new idea which 1s as yet 


| immature and has not certainly any of the advantages of experience 


on its side, 
I therefore hope that those who think with me that the 
vation of the national-bank system is something to be desired at 
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lar individuals who may associate themselves under the forms, obli- 
gations, and liabilities of the national banking act. 

This is the great practical question connected with these laws. As 
to the certainty of the fact that the credit of the United States is 
the best possible security for the ultimate payment of any obliga- 
tion, and the best possible security for its continuous convertibility 
at all times into any other values, whether of the precious metals or 
any other, there can be no doubt. This is demonstrable from the 
fact that the resources of the United States asa whole are far greater 
than the resources of any of its parts and the effectiveness of its 





powers of government in controlling those resources are far greater | 
than any resources of individuals or associations of individuals can | 
| of their issue, that would prevent them from being aggregated by 
| the same causes that now exist into the treasuries of the great places 
| of exchange and deposit throughout the country? 
that there | 
nuder which convertibility of any form of ob- | 
precious metals is impossible does not in any wise | 
The question, then, is as tothe form and the | 


he, 

For these 
United Sta 
tinnous convertibility is 
may be circumstances 
ligation into the 
atiect this conclusion. 
under which this public credit is to be allowed to be 
‘I he question of bimetal- 


reasons the entire adequacy of the public credit of the 
tes to secure any form ot obligation and to secure its con- 
clearly ascertained. The fact 
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uscd asmoney and by whom itisto be used. 


lism im coin orthe question of the single or gold standard are altogether | 


different, both as to the causes or reasons on which they stand and 
is to the consequences to result from the one ortheother. Both the 
vold standard and the double standard leave abundant opportunities 
for making money scarce or dear, or superabundant and cheap, to 
use a plirase which ought to have no proper use in such a connection. 

Neitheroithem isresponsible, asasystem, forthe power which comes 
from concentrated credit and the great moneyed associations of the 
country. Arguments predicated on the manipulation of credit by 
opportunities afforded by either the standard being double or single, 
as applied to either national banks or any other association of credits, 
do not touch the subject. 

Thisis a great economic question which must be corrected, if at all, 
upon a different line of thought and by entirely different measures— 
the control over labor and its fruits from the great money and 
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In this connection let us consider, Mr. President, what would be 
the effect if the Congress of the United States should authorize any 
holder of the bonds of the United States to receive Treasury notes 
of the United States redeemable in coin for the amount of the bonds 
held by him, and that the whole or a large amount of the bonded 
debt should be thus converted, what would become of these notes? 
Is there any reason why they should not become the subject of de- 
posit in the agencies of trade and commerce exactly as the national- 
bank notes are now, as the precious metals are now, as the currency 
of the country in whatever form it has been issued has always been? 
What is there which would be peculiar in these representatives of 
credit, which I think myself would be the proper and desirable form 


If this be true 
would not the accumulation of this money be as great then as 
now? 

If so, the causes of this accumulation of deposits in the banks or 
agencies of credit which gives the powerof contraction or expansion 
ure not to be found either in any peculiarity of the national banks or 
in the right of using any part of their bonds as currency. 

if Congress were to limit the privilege of converting these bonds 
into Treasury notes to banks chartered by the different States onde 
posit of the bonds in the Treasury, in what respect in reason wonld 
this provision alter the essential features of the present system, or 
the efiects which now result from it?) It would be no more thanex- 
tending a privilege to State banks which they might or might not 
avail themselves of, and leave the regulation of the liabilities of the 
bank to State law. Suppose, again, that the law allowed the de- 
posit or these bonds with the Government, andthe issue of cirenla- 
tion to the value of the bonds by the banks themselves, as was the 
old system, convertible into gold and silver coin on demand, still 
the essential features of the system would in no way be altered, 


| Suppose, on the other hand, it should be attempted to do what has 
| never before been attempted, and what seems manifestly impossible 
to do, namely, to provide by law a security for the depositors equal 
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commercial marts by the power to depreciate or increase the value | to the amount of their deposits; the mere liability of stockholders 

of commodities in prescribing a standard of value, by extending or | and directors ean be no more than a security against wrongful 7 
contracting credits which control money and are more powerful | action on their parts, and can be no security against errors of judg- 7 
than money and effect more exchanges than money. ment and sudden change and decline of values, under a system 


whose necessary and essential feature is the use of their deposits toa 
limited extent in the business of loans and exchange. 

The bill now before the Senate does no more than extend the right 
| of existing banks to continue as corporate bodies and to convert to 
a limited extent the bonds held by them into money. 

Deposit of the bond in both Europe and America is a good security 


By the control of the great agencies of exchange and credit held 
by a few men of colossal means and great sagacity, the opportuni- 
ties afforded by the unlimited resources which the corporate power 
of the country has acquired through grant of the unlimited power 
of taxation over locomotion and transportation to effect the control 
of credit and all the agencies of commerce and exchange present the 


Potcunaaey, 


questions which the best intellects of this age are now required to | 


consider, It is manifest that in them is contained a power which 
denies and destroys all declarations of equality before the law ; which, 
to a large extent, holds the elective franchise in its power; which 
nominates andelects Presidents, sends Representatives and Senators 


io Congress, fills the courts with judges obedient to its will and rep- | 
which, as population in- | 


resentative of its opinious and interests ; 


creases and production enlarges and distribution of the proceeds of 


labor is directed into special and limited channels, will increase in | 
| ject to the power of Congress to repeal them as soon as a better sys- 
| tem can be agreed on. 
| disconnected with the Government may be devised. 


power and influence exactly in proportion with the difficulty of sup- 
plying the necessaries of life, food, shelter, and clothing. 
The individual man who is destitute of the necessaries of life may 


vwerish from hunger or cold while all around him have their necessi- | 
I 


ties supplied, but he has no power to resist the others; but when 
the condition is reversed, and the single man bas all the food, cloth- 


ing, and shelter, and the multitude around him have none, the ques- | 
| the precious metals the basis of currency and commerce and exchange. 


tion of want of power ro longer restrains them, and it may be well 
for him to consider by what means this condition may be wisely 
remedied. 

It is not the part of wisdom for the statesmen, or those who enjoy 
the superior advantages of wealth and competence, or mere immu- 
nity from absolute want, to allow the conservative forces of govern- 


ment and society to be placed in this position and encounter the | 


united opposition of the great mass of the people, but on the con 
trary it is wise to avoid it by such measures as will place comfort 
and health and the supply of the necessaries of life within the easy 
reach of honest etfort. 

But this end cannot be reached by attributing these results to 
causes Which have no connection with them. 

We are now considering the subject of extending the existence ot 


the national banks, and the suggestion that the vast accumulation | l ni 
| uncertain in amount, will be adequate for the wants of a constantly 
| andrapidly increasing commerce and production is simply a question 


of credit in the hands of these banks or this association, the great 
profits which they have made, the facilities which their organiza- 





| of value of commerce and exchange. 


| the owner, and the Government becomes only the depositary. ; 
| merce and exchange are relied upon toarrange and direct the use of 
| these certificates, 


for credit in any form, whether in money or other obligations or rep- 
resentatives of value. Theright to deposit the bonds and obtain frou 
the Government a note or certificate redeemable in another obliga- 
tion does not confer any very important or additional right to his 
bond over that which it now possesses under the present premium 
value of this class of securities in the markets of the world. 

I can see in the present condition of values of the United States 
bonds and in the present relation of the banks to the country no 
sufticient reason for opposing the continuance of these banks, sub 


1am of the opinion that a system entirely 
This bill con- 
tains a provision that on the deposit of bullion, either gold or silver, 
the Government shall issue a certificate to this effect, expressed in 
standard values, and deliver it to the owner. If this provision was 
unlimited it would be strictly correspondent to the theory of making 


The question of the relative value of these metals does not in any 
wise affeet the question of the precious metals being the standard 
The system of deposit with the 
Government and the issue of certificates in effect is making the 


| precious metals the standard of value and adopting them as the basis 


of currency. 
The bill in this respect leaves the precious metal as the property ol 
Coin- 


Whether as a security for banking inthe great 
agencies of credit, whether as a circulating medium, is left entirely 
to the manipulations of credit and exchange and the necessities of 


‘| commerce. Whether the varying supply of the precious metals, de- 


pendent on a great multitude of uncertain causes and itself entirely 
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whether an uncertain and possibly limited supply is equal to a cer- 
tain and inereasing demand, 

Let ussuppose that the Government was divorced from the } 
system of banking and that the owners of bullion could at all tim 
| deposit the same and receive certificates expressed in their value in 
| dollars and cents, and that the Government was authorized at all 


tion presents for concentrated and united action, the interests which 
they have in making profitsout of the general distress and the gen- 
eral prosperity, alike by fluctuations in values and the value of the 
Government privilege of using the public credit as money, renders 
them dangerous tothe general welfare. The aggregations of values, 


resent 
es 


the power of concentrated action, the influence on values of these : / it 

fucts, are admitted and apparent to all. The question for us to | times to issue its Treasury notes redeemable in coin to an om 

consider is whether they are incident to this peculiar form of organ- | equal to its annual disbursements, why would it not furnish a basi ; th 

ization, and whether there is anything in our power by which we | for all the different forms of credit which are used as money “ne ge Z 

can remedy their effects; whether there is any substitute for these | which represent values in commerce and exchange? tals in the F tiy 
als 1 01 


The effect of this idea of a deposit of the precious me 


banks which it is in our power to adopt. 
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public Treasury and their representation by certificates expressed in 
standard values in the hands of the owner, and the issue of Treasury 
notes to the extent of the Government’s disbursements, with the re- 
quirement that these certificates and notes should be received by all 
fiscal agencies of the Government, would seem to furnish a currency 
which, with the modern use of bank credits and clearing-houses, will 
uuswer the necessities of commerce and business. 
rhe bimetallic standard, the deposit of the precious metals in the 
iblic Treasury, the issue of Treasury notes redeemable in payment 
fpublie dues and in coin to the extent of the disbursments of the 
Government, and a system of banking required to be distributed in 
very locality, and confined in its loans and discounts to the busi- 
ess of each locality, and controlled by business men of that locality, 
vith some prohibitory laws upon the subject of contraction, if com- 
patible with the constitutional power of Congress on the subject, 
would seem to me to present the essential features of a proper bank- 
s system. 
in order that the true relations of this subject may be considered, 
e facts to which I adverted in the beginning of these few remarks 
necessary to be considered. The fact is that in England, in 
iuce, and in the United States the proportion of the precious 
etals to the credits of banks which represent and effect exchanges 
, commerce is less than one-fifth part, according to the returns, It 
uyppears, then, demonstrable that what is to be corrected, if there be 
uy power of correction, is the so far indissoluble connection be- 
tween private enterprise, the genius and intellect of commerce and 
lustry and the accumulations in the great centers of exchange of the 
eans of effecting the exchanges of commerce by balances passed from 
ne to the other. The idea that by the mere issue of a currency by 
: Government paying off these bonds, which I heartily favor and 
vhich I believe would be the best system, you would prevent their 
oncentration in the hands of the great agencies of commerce, has 
o foundation in any argument that has been urged or submitted 
ere. It is not the law that gathers them. 


Great as is the power of three hundred and odd million dollars of 


rculating medium, secured by the bonds of the United States, it 
vould effect no difference in the burdens of the people unless these 
nds were paid off, whether the banks had the power of obtaining 
is money and circulating it in the first instance or in the second. 
t is the necessity of credit, it is the advantage which these great 
issociations of credit have in supplying the wants of labor, the wants 
of the enterprising, which gives to them the power and influence 
t gathers all products of labor and distributes production into 
channels that they desire. 
The PRESIDENT pro tempore. The debate seems to be closed, no 
scnator rising to address the Senate. 
Mr. ALLISON. There are amendments pending. Wecan vote on 
‘amendments now. There is no trouble alour that. 
The PRESIDENT pro tempore. 
bill will be first considered. The amendment of the Senator 
rom Alabama [Mr. MORGAN] is the pending question, but the Sen- 
teis very thin and the Chair would suggest that the best way would 
to call the roll. The Chair orders the roll to be called. 
Mr. ALDRICH. Is the amendment of the Senator from Alabama 
order? It is equivalent to anamendment which was voted down 
sterday. 
the PRESIDENT pro tempore. If it was the exact amendment 
ited down, it would not be in order as in Committee of the Whole; 
it in the Senate any amendment would be in order whether offered 
Committee of the Whole or not. 
Mr. ALDRICH. Itisequivalent, though not inthe exact language, 
im amendment which was voted down yesterday. 
rhe PRESIDENT pro tempore. The Chair understands that the 
raseology is different. 
Mr. ALDRICH. It is slightly different, but the effect isthe same. 
rhe PRESIDENT pro tempore. 
the Senate. 
Mr. ALLISON. What is the pending question? 
lhe PRESIDENT pro tempore. 
umendment of the Senator from Alabama, [ Mr. MORGAN. } 
Mr, ALLISON, 





We can take a vote on that, I think. I think 
re isno trouble about a thin Senate. 
lhe PRESIDENT pro tempore. Very well; the call will not be 


dered, then. The question is on agreeing to the amendment of the 
itor from Alabama. 
(unents to perfect the text of the bill have been acted upon. 
imendment of the Senator froin Alabama will be read. 
PRINCIPAL LEGISLATIVE CLERK. 
ction to the bill the following: 
That all standard legal-tender coin and coin certificates issued by au 
of the United States shall be received on deposit at the national banks at 


ce value, and in the payment of all obligations from one national bank to an- 
and said banks shall have the right to pay out to any depositor who shall 


sit coin or coin certificates the same description ef coin or coin certificates, 


the same or less amounts, that are so deposited; and if any national bank | 


efuse to receive on general deposit standard silver coin, silver or other cer 
tes, or any paper issue whieh has been or may be authorized to circulate as 
y by the Congress of the United States upon tbe same terms that it receives 
cold coin of the United States, or shall, by any act of its officers, either directly 
y combination with other persons or cotporations, make any discrimination in 





Amendments to perfect the text of 


The Secretary will call the roll of 


The pending question is on the | 


The Chair would inform the Senator from | 
souri [Mr. Vest] that his amendment will not be in order until | 


It is propos “lL to add as a | 
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favor of said gold coin over any of the other issues of coin or paper aforesaid, the 
charter of said bank shall be declared forfeited, and the business of said bank shall 
be closed, under such regulations as the Secretary of the Treasury may prescribe 

Mr. MORGAN. Mr. President, the pending amendment is in sub- 
stance the amendment that was offered by the Senator from Ken 
tucky [Mr. BECK] yesterday, with the objection taken out of it urged 
by the Senator from Mississippi [Mr. GEorGE] and also the objection 
urged by the gentleman from Massachusetts, (Mr. Hoar. ] 

The amendment as I have now presented it requires the national 
banks to receive coin certificates, whether of silver or of gold, on 
deposit, and permits them to return like certificates in like amounts 
or less amounts to the depositors. It requires them to receive these 
coin certificates in payment of balances between each other and de- 
clares a forfeiture of the charter of a bank in the event of its under 
taking to make a discrimination between gold and silver certificates 
to the disadvantage of either. 

The PRESIDENT pro tempore. As the Senator from Rhode Island 
(Mr. ALDRICH] raised the question, the Chair would inquire of the 
Senator from Alabama if his amendment is different from the one 
voted on yesterday ? 

Mr. MORGAN. Myamendment is substantially different from that 
voted on yesterday, and which was voted down. Ido not care to 
debate the amendment, because it was sufficiently debated yesterday. 
There is but one proposition connected with the subject, and that is 
whether the national banks shall be required to take coin certificates 
that we issue in exchange for gold or silver on general deposit. We 
do not require the depositors to receive these certificates back from 
the banks except in the ease of their having made such a deposit, 
and then in thesame class of certificates and in amount not in excess 
of the deposit. It may he the same amount or a less amount, at the 
option of the bank. 

It seems to me that we cannot afford to allow the national banks 
to discredit any part of the currency of the United States. If we 
allow deposits of gold and silver coin in the Treasury and issue cer 
tificates therefor redeemable in gold or in silver, it is our duty to 
protect the value of that currency wherever we can and whenever 
we may. It is very true we cannot put it on the basis of legal-ten 
der money. This amendment does not seek to do that in any respect; 
but it is very cautiously guarded so as to prevent giving that effect 
to it. 

The national banks, as we have been informed here, refuse to re 
ceive these certificates on deposit. The consequence is that men 
cannot pay their debts with them as they can with the national 
bank notes. The banks virtually run them out of cirenlation by 
refusing to receive them, thereby gaining for themseives the oppor- 
tunity to fillup avery large vacuum with their own notes, upon 
which, of course, they make a very decided profit. 

I am not in hostility to the national banking system. I am satis 
fied that at the time it was devised it was a wise system. While I 
know that some abuses have grown out of it, while I know thatthe 
men who have stock in and have the management and control and 
direction of national banks have made very large profits, while I 
know that they frequently abuse their privileges by charging usur- 
ious rates of interest and discount, still they are under the control 
of Congress, and Congress has manifested a very firm disposition in 
both Houses at this session to control these institutions for the bene 
fit of the people at large, to put them under such restraints as ex 
perience has demonstrated are necessary for their proper conduct ; 
and after we have demonstrated our power to control them in this 
way there is no need of abolishing them merely because they may 
have engendered in some minds certain suspicions or certain preju 
dices against the fairness of their course of action. We had better 
preserve them as fiscal agents of the Government, which IT think are 
always necessary to come between the Government itself, when it is 
the author of the currency of the country, and the people who are 
to use that currency, and to modify the issue of the currency into 
the hands of the people by the actual necessities of commerce and 
trade. 

Without some such interposition, some fiscal agent, I do not see 
how the volume of our currency can be regulated with respect to 
the real commercial and industrial demands of the country. Having 
such an agency as that, finding that it is easily under control, find- 
ing a disposition on the part of the Congress of the United States to 
proceed in the direction of controlling it, Iam not in favor of tear 
ing it down or of dispensing with it suddenly. I am afraid to do 
such a thing as that in reference to so delicate a matter as the circu 
lation of the country, the volume of money in the country. I pref 
to allow experience to bring its own lessons before the Congress of 
the United States, and from year to year, from time to time, to mal 
such modifications of this system as may be necessary. 

If the time shall arrive when we find that we can devise a bet 
ter system than this let us be free to adopt it; but I do not thin! 
that time has arrived as yet. I prefer totakethe national-bank sys 
tem properly controlled to undertaking to substitute in the place 
of it either the old State-bank system or some new idea which 1s as yet 
immature and has not certainly any of the advantages of experience 
on its side, 

I therefore hope that those who think with me that the preser- 
vation of the national-bank system is something to be desired at 
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present will adopt this amendment, so that we shall answer that de- 
mand, which is made by the country at large, that the national 
banks shal] not make a discrimination in the course of their business 
against any particular class of currency that we may issue by act of 
Congress. 

Mr. MORRILL. 

Mr. MORGAN. Certainly. 

Mr. MORRILL. We created the Pacific 
the Southern, and the Union and Central. They are our creatures, 
as the Senator from Alabama perhaps would style them. Does the 
Senator believe we could make the silver certificates a legal tender 
and compel those railroad companies to receive them ? 

Mr. MORGAN. No, Mr. President, we cannot make a legal tender 
out of anything but gold and silver coin. 

Mr. MORRILL. Can we make these companies take silver cer- 
tilficates, put them unmler legal restraints or obligations so that they 
will be compelled to take them ? 

Mr. MORGAN. We can certainly do sowhen we are incorporating 
a railroad company or when we are incorporating a bank. If these 
banks do not want this law, let them say It they do not want 
an act of incorporation—tfor this is virtually an act of incorporation 
for the national banks—let them come forward and say, ‘* We are 
ready to wind up, and we will take another name, and with the 
same capital, or whatever capital we choose to employ in it, we will 
organize a new bank.” They demand this bill at our hands; and 
what is this bill? It isan act of incorporation for national banks 
hereafter to be organized. It is called an act for the extension of 
their charters. It makes no difference by what name you call it. 
They come here for a new lease of power; they come here for an au- 
thority which without our action they cannot have, and when they 


May lask the Senator from Alabama a question ? 


railroads, the Northern, 
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Mr. MORGAN. Ido not mean 

Mr. ALDRICH. No such law has ever been passed by the United 
States or by any State. 

Mr. MORGAN. I do not mean that there is a law that requires 
them to receive ou deposit any particular kind of money , 

Mr. ALDRICH. I understood that to be the statement. 

Mr. MORGAN. But they have no right to discriminate in their 





discharge of obligations due to them from other national banks, : 

Mr. ALDRICH. That isa different statement. I agree to that. 

Mr. MORGAN, It is nota different question, however. The point 
is precisely the same. You compel one national bank to receive from 
another, in discharge of obligations due to it, any national-bank 
The Government has issued these national-bank notes from 
its Treasury. It has guaranteed the payment ofthem. They are not 
legal tender. You have heretofore required that the national banks 
shall receive them in discharge of obligations from one bank to an- 
other. That being so, where is the reasoning that would lead us to 
conclude that we have notan equal right to require them to receive 
silver certificages or gold certilicates ? 

Mr. FRYE. I should like to ask the Senator from Alabama a ques- 
tion right there, because the statement he has just made has been 
repeated a great many times. Did the Senator ever know of a na- 


| tional bank refusing to receive on deposit a silver certificate? 


come and make this demand on us for a new lease of power and for 


new action they place themselves under our control, so that we 
can legislate in their behalf such charters as we think they need 
and ought to have. We are not legislating now in respect of vested 
rights. It must not be assumed by the friends of this measure that 
the rights which are contained in this act that we are about to pass 
are vested rights. 

What do we do by this act? We merely grant an incorporation ; 
we merely grant a power of legal organization to an incorporeal 
body with certain powers and privileges which we extend to them 
at our will and pleasure. If they are not willing to accept it, it is 
none of our It is for them to determine whether they 
Wish to reorganize or not. Beyond all question it is as much in our 
power at this moment of time to put conditions into this act bearing 
on the national banks that shall be organized or reorganized or ex- 


business. 


tended under it, as if there was no national-bank charter upon the | 


books and the whole subject was now res integra. 

As unorganized banks or these banks hereafter to be 
organized or extended, the whole subject of legislation is within our 
power just as much as it was before any national bank was ever 
organized under a law of the United States, and we have the right 
to put upon them any conditions that we see proper. If we say to 
a national bank hereafter to be organized, or to take this privilege 
of extension under this law, ** you must receive the silver certificates 


to these 


and the gold certificates issued by the United States on deposit,” we | 


violate no vested constitutional right of theirs, nor do we impose 
upon them the necessity or the obligation of taking money in pay- 
meut of debts or as deposit or otherwise that is not legal-tender 
money. 

That is not the view of the question at all. The legal-tender 
question is one that seems to get everybody into a daze when he 
thinks of it. It has no application at all except between one indi- 
vidual and another, and that matter is to be decided simply as a 
judicial question by acourt. The question of legal tender is whether 


you shall compel me to take a certain sort of money in payment of 


a debt or obligation. That is all of it. If I refuse you take me into 
court; you get a judgment against me that I shall receive it, or not 
receiving it I shall receive nothing. You do that in virtue of the 
law. Itis a question between two individual men, to be decided 
by a court, and only by a court. So that the legal-tender question 


that the Senator from Vermont suggests has no sort of application 


here. It is not even suggested by that which is presented in this 
amendment. There is no legal-tender question couched in the amend- 
ment at all; it does not touch it one way or the other. Would the 


Senator from Vermont deny that we have the power to compel one 
of these national banks to take the issues of another national bank 
on dé posit t The Senator does not answer. 

Mr. MORRILL. Idid not suppose the Senator wanted an answer, 
I thought he was making a rhetorical tlourish. 

Mr. MORGAN. No, sir. I make no rhetorical flourishes when | 
address my honorable friend. 

Mr. MORRILL. 

Mr. MORGAN. 
If, then, they have a right to require the national banks to receive 


I asked a serious question. 
Congress has done it. 


They have done it, and they have a right to do it. | 


| 


Mr. MORGAN, I have not. 

Mr. FRYE. Ido not believe the instance can be found in th: 
United States of America of a national bank ever refusing to receive 
on deposit a silver certificate. 

Mr. MORGAN. The Senator will be mistaken in that conclusion, 
I dare say, because an honorable Senator has told me on this floor 
that he could not pay his railway fare because the national banks 
in South Carolina did refuse to receive silver certificates on deposit. 
The railroad conductor said he could not deposit the money, and the 
receiver of the bank was present on the railroad train at the time, 
and the instruction to the conductors was that they should not re- 
ceive silver certificates because they were not bankable. 

Mr. FRYE. I never heard of an instance. 

Mr. MORGAN. That is one now. 

Mr. VEST. Ifthe Senator from Alabama will permit me, the Sen- 
ator from Kentucky [Mr. BECK] yesterday read before the Senate an 
otiicial statement showing that the New York clearing-house, coin 
posed of forty-five national banks and twelve State banks—— 

Mr. FRYE. That is another thing entirely. I was not speaking 
about clearing-houses. 

Mr. VEST. Refused to receive these certificates. 

Mr. FRYE. Thatisan arrangement they make among themselves. 
I am speaking of national banks. 

Mr. VEST. That clearing-house is absolutely controlled by the 
national banks, forty-five of them to twelve of all other kinds. 

Mr. FRYE. I understand the only difficulty is in receiving the 
silver coin on deposit by national banks, where they are liable to bi 
completely overwhelmed by it. It is only legal tender for $5, and 
they cannot pay it out, and they are liable, if they receive it on de- 
posit, to be overwhelmed; but I never knew anybody but a clear- 
ing-house that refused a silver certificate. 

Mr. VEST. The certificates are money of the United States as 
much as gold. 

Mr. DAVIS, of West Virginia. Did I understand the Senator from 
Maine to say that the silver dollar was only a legal tender for $5? 

Mr. FRYE. I did not say the silver dollar, but silver coin. 

Mr. MORGAN. In the section of country where I live there is no 
danger of the banks being overwhelmed with silver coin. On the 
contrary, every fall of the year when the cotton season sets in we 
have to send to the Northern banks and bring there silver dollars 
for the payment of our cotton producers. I do not know how they 
ever get back up there. I do not believe they do. I believe that 
they remain in the country and do business at home in a very ¢o- 
mestic, quiet, and excellent way in the different remote neighbor- 
hoods of this country. 

I do not believe there was a dollar ever coined in the world that is 


| so entirely useful and so much prized by all people living in far and 


on deposit the money issued by each other, why have they not the | 


right to require them to receive gold and silver certificates ? 

Mr. ALDRICH. I should like to have 
call my attention to that section or part of the law which requires 
the national banks to receive anything on deposit. 


my friend from Alabama | 


remote districts as the silver dollar. Our banks are never over- 
whelmed with silver dollars. They can easily accommodate in thei 
vaults all the silver money that goes into them. 

Mr. FRYE. If the Senator will allow me one momeat—because | 
do not wish to be misunderstood—I was not speaking of the silve! 
dollar. We have no trouble with that. It is a legal tender for any 
amount, and I know it can be paid out. But the subsidiary silver coi 
is only a legal-tender for the payment of debts to the amount of Bo. 
Now take the New England News Exchange; it receives bushels 
every week of this subsidiary coin. 

There is no way to get rid of it. 
and a bank cannot possibly take it. 


They want to deposit in a bank 
That made the trouble in New 


| England, I know, the attempt to deposit subsidiary coin which the 
banks could not payout because it was not a legal tender for over >». 

Mr. MORGAN. We perhaps get ourselves into trouble by allow- 
ing our subsidiary coin to have too small an amount of silver 1n It. 
I do not know but that is the reason. 
| that law as soon as we can. 


If so, we had better change 
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Mr. ALLISON. That difficulty is obviated because the Treasury 
redeems all the fractional coins. 

Mr. MORGAN. I know the Treasury redeems them all, and I sup- 
jose that difficulty isentirely obviated. But, Mr. President, to come 
iown to the real truth about this business, the only objection I 

ink that the banks really have to receiving silver certiticates on 


posit is that in the first place the receiving of such certificates | 


ves a certain degree of credit to silver which they have been very 
wtant to give; and in the second place these certificates displace 
ertain amount of national-bank currency and remove from the 
wer of the national banks the control of the volume of the cur- 
ucy of the country to that extent just precisely as the greenbacks 
pw retained in cireulation do. 
if we should withdraw the greenback circulation and all the gold 
d silver certificates that may be out, if we should withdraw all 
paper circulation that stands for money in this country, we 
uid leave an immense vacuum to be filled up by the issues of the 
itional banks, of course increasing their profits just about double, 
viving them about double the power they now hold over the volume 
the currency of the country. 1am opposed to doing that. 
believe that in one way and another, more by accident perhaps 
in by design, we have one of the best-balanced systems of cur- 
cy in the world, consisting of national-bank notes, of greenback 
val-tender notes, of silver dollars, and of gold dollars. I believe 
it the balance that exists between these different descriptions of 
rrency in this country makes our system more conservative and 
than any other system in existence in the world, and I am very 
ch disposed to maintain it about at what it is, allowing very little 
tuation from the existing state of affairs. 
[have voted against the demonetization as I call it of the green- 
ck, that is, to take away its legal-tender quality, because it found 
sway here against my views of constitutional law, but under the 
ion of the Supreme Court of the United States, which I think 
supreme jurisdiction over a question like that. It found its way 
our circulation, and it has stood there from the time it was is- 
| until the present time, estimated at $346,000,000, but I suppose 
iot now more than $320,000,000 in actual fact, and it has an- 
da purpose which no other money in the world it seems to me 
| answer, that of being easily transported, that of being entirely 
vtible into gold or silver coin, that of 
en the people as gold or silver would do, and it has stood at a 
which has neither been increased nor decreased, because Con- 
sin its wisdom has not seen proper to allow it to be decreased 


reased, and it ought not to be increased or decreased but ought | 


il just where it is, I think. 
i there is the silver and the gold coin of the country substi- 
by certificates that we are providing for in this bill which 
sa gold and silver coin easily transportable, and parties who 
are willing to give it as a legal value forthe payment of debts 
ler to get the transportability feature of it, to get the ease of 
portation from one place to another. So we have got a well- 

ed system. 

y, let us guard this system in the organization of these banks, 
se that is exactly what we are doing; we are now chartering 
If in this charter we will make the gold and silver cer- 
sso that the banks shall not discriminate in favor of or against 
lass of this currency, then I think we shall remove a diffi- 
from our circulation which will make it only that much better. 
\LLISON. Mr. President, I only desire to say a few words 
reference to this amendment of the Senator from Alabama, [ Mr. 
GAN.] It is in substance the amendment of the Senator from 
cky [Mr. BEcK] with some of its features that were criticised 
floor of the Senate removed. In the first place, this amend- 
vill not accomplish, in my judgment, what the Senator desires, 
, that these silver certificates shall not be discredited. In 
, regard [am in entire sympathy with him. I believe these sil- 
ertificates are as good a currency, and will be maintained on a 
th all the other currencies in our country. I have no doubt 
But the amendment of the Senator from Alabama proposes 


inks. 


ily to make a distinction where no distinction now exists. 
| is stated on the floor the other day that some of the national 
fused to take silver certificates, There may be such banks; | 


! do not know that they exist outside of New York City. I pre- 
ue of the national banks in New York City have refused to 
ver certificates, although I do not know that fact. 1 only 

that there has been trouble about them in the clearing-house. 


e account, because that will be the effect of his amendment. 
wk in the United States, if it receives silver certiticates on 
is practically directed by this amendment to keep those sil- 

iilicates separate and apart from the other moneys and the gold 


itcs—— 
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MORGAN, Idonotthink the Senator comprehends the amend- 
{he gives that construction to it. 

\LLISON. Let us see whether I do or not. 

a MORGAN, Not “ practically directed,” but they are permit- 
‘they choose to keep the accounts in that way. 

ALLISON, After stating that all standard legal-tender coin 
“in certificates shall be received on deposit at the national banks 





e amendment of the Senator from Alabama proposes to keep a | 








paying legal demands | 





at their face value and in the payment of all obligations from one 
bank to another, the amendment says: 


And said banks shall have the right to pay out to any depositor who shall de- 
posit coin or coin certificates the same description of coin or coin certificates, and 
in the same or less amounts, that are so deposited. 

So that if a bank is hostile to silver certificates—and this is an 
invitation to it to be hostile to silver—it will receive them and keep 
a separate account with every depositor of silver certificates, and 
when a check is drawn will pay it in them. What I am opposed to 


| is the degradation of silver by statutory enactment. 


Mr. MORGAN. Does the Senator think the bank would keep the 
money on special deposit as certificates or coin ? 

Mr. ALLISON. I say banks that are hostile to silver certificates 
would, and you invite that hostility by the amendment, because 
there is no bank now that refuses silver certificates outside of New 
York City, and yet you by a statute here undertake to allow a dis- 
tinction between silver certificates and other money. 

The Senator smiles at my suggestion. But you take a bank in New 
York City that has hitherto refused to receive silver certificates— 
you say it must receive them—so it will receive them after this law 
is passed; but when it receives them it will keep them separate and 
apart. If I am adepositor in that bank and deposit $1,000 in silver 
certificates, they will be laid aside and when I draw a check on that 
bank it will say ‘‘that represents a deposit of silver certificates and 
we will pay in silver certificates.” 

The amendment, therefore, isan invitation to do that thing, and 
being such invitation it does not help the difficulty at all, but, as I 


| think, rather increases the difficulty, because the banks will hold 


the certificates and pay them to depositors who deposit them, and 
thus make a distinction, which they are obliged to do now in a very 
indirect way, by direct authority of law. 

There is no trouble about carrying out the provisions of this bill 
by any bank that may choose to do so, 

Mr. FRYE. Does the Senator believe it is inthe power of Congress 
to compel a national bank to receive a silver certificate? Must 
it not be done, if at all, by agreement between the bank and the 
depositor? 

Mr. ALLISON. Ido not know of any power to compel a national 
bank to receive any deposit. Ifthere issuch power Lam not aware 
of it. I suppose we could require a national bank to do so or not 
organize it; but if we could do that Ido not believe it would be a 
wise thing to do. 

Mr. FRYE. This amendment undertakes to make national banks 
receive a silver certificate on deposit, and to compel the depositor 
who deposits it to receive it back on his check. Now, it is not in 
the power of Congress to compel the depositor who deposits a silver 
certificate to receive it back on hischeck. Can that be done in any 
other way than by agreement between the bank and the deposi- 
tor? 

Mr. ALLISON. Isee the point of the Senator. Of course that 
agreement would be made impliedly, if not directly, with the silver- 


| certificate depositor, because a bank, if it took that deposit, would 


pay back in the same kind of money. Now I want to repeat what 
I said yesterday. I know there has been a prejudice against our 
silver legislation and against our silver certificates in certain quar- 
ters, and we have the objections published, reported in the news- 
papers everywhere ; but that is a senseless prejudice, and the Senator 
from Colorado [Mr. H1LL] the other day in his remarks showed how 
inconsistent that prejudice is, even in New York City, where silver 
certificates are made absolutely receivable for Government dues for 
customs. He presented to us a table the other day showing that of 
the customs dues received at the custom-house about one-fifth are 
paid in silver certificates and four-fifths paid in gold coin and in 
legal-tender notes. Thus it appears that right in New York City, 
where they have undertaken by means of the clearing-house to dis- 
credit silver certificates, they are in such small quantity and in such 
small numbers that they cannot be procured to pay customs dues. 
If they were a discredited currency in fact they would be gathered 
up and used for the payment of customs dues, 

There is, in the first place, in my belief no necessity for the legis- 
lation now proposed. 

The national banks in New York City, which have undertaken to do 
this, if any of them have, (and I do not know that they have, except 
in the clearing-house,) are national banks practically without cir- 
culating notes. We seek to punishthem and to punish the national 
banking system where it is really of no value to them to have that 
system, because if they do not like this legislation they can at once 
organize as State banks, as they have no circulation under this sys 
tem. Therefore thereis no practical good to be accomplished by this 
amendment. 

This is not a bill to authorize national banks to be chartered. It 
is a bill simply to authorize existing national banks whose charters 
will expire to reorganize. Do I state that truly or untruly, I ask 
the Senator from Georgia? Isthisa bill to organize national banks? 
It is a bill to authorize national banks in existence to reorganize 
when their charters are within two years of expiration. 

Mr. BROWN. The Senator from Iowa propounds a question to me 
which is very fine spun. Will he tell me the difference between the 
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oreanization and the reorganization of a bank after its charter has 
expired? When its charter expires it has no charter, and it reor- 
ganizes ; so what is the difference? 

Mr. ALLISON. The difference may not be great, Ido not know 
that it is, but the Senator from Alabama 

Mr. BROWN. I remarked, not very audibly it is true, that the 
Senator drew a distinction very fine spun when he propounded the 
the question. I think it is very fine spun. 

Mr. ALLISON. I donot want to spend time on so small an affair. 

Mr. MORGAN. Can a national bank keep in existence without 


the operation of this proposed law ? 





Mr. ALLISON. Yes, sir. 
Mr. MORGAN. The same bank? 
Mr. ALLISON. Yes, sir. 


Mr. MORGAN. Then I shall vote against reorganizing them, and 
let us abandon this foolishness and get at something else. 
can get along without this proposed law, we do not need to give it 
to them. 

Mr. ALLISON. But the policy of this bill is to encourage the con- 
tinuance of national banking circulation. When we all know that 
there is no special object in the national banks reorganizing, is there 
any reason why we should undertake to cripple them so that thei 
circulation will be diminished ? 
bill I think that will be 


the eftect of it. 
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affairs and changing the names of their organizations. If they do 
not choose to do it, they can let it alone ; but they will be certain to 
do it. 

We are conferring upon these banks very extraordinary privileges 
They have accumulated great wealth in the respects which I have 
already adverted to, great power and great influence, and we pro- 


pose to preserve all of that to them; and when we ask that they 
| shall not discriminate against silver certificates their friends rise op 


the floor of the Senate and tell us that that is a vain requirement 


| and even unconstitutional; that we must not do it; that we are vio- 


| lating some of their vested rights. 


Is a man who is here asking for 


| a new lease of life to speak to the Senate of the United States about 
| our violating his vested rights by certain conditions that we want 


If they | 


to place upon him, which are exactly in accordance with the gen. 
eral welfare of the people? 
Mr. President, it would be a reproach to us, I cannot see it in any 


| other light, if we should permit any of the fiscal agencies of this 


If these amendments are put on the | 
I have discouraged and | 


opposed all this class of amendments because I believe that these | 


banks in the ordinary course of business will be largely diminished 
within the next two or three years. 

Therefore 1 hope that the amendment suggested by the Senator 
from Alabama, which will accomplish no practical good and may 
embarrass the continuance of the banks, will not be adopted. 

Mr. MORGAN. Nothing can embarrass the continuance of a dead 
bank. When a bank is moribund, when it is gone and in its grave, 
nothing can embarrass its continuance. This is a resurrectionary 
power we are exercising now in regard to banks which are either 
dead or are about to die. We propose to clothe upon them a new 
life, and in doing so some of us desire to put upon them new quali- 
ties and new restrictions. 

Without this proposed law these banks cannot be reorganized. 
they get this legislation they must reorganize under the conditions 
that we see proper to impose upon them. The constitutional power 
to impose conditions and qualitications upon a bank that is about to 
reorganize I think is beyond dispute. Ithink nobody disputes that; 
so 1 will dismiss any further consideration of the constitutional 
question. 


The argument here cuts in every direction, it seems, in favor of 


the banks and nothing against them. The honorable Senator from 
iowa thinks that the legislation is entirely useless; so does the hon- 
orable Senator from Maine think that it is entirely useless, because 
they have not heard of any cases in which banks have refused to re- 
ceive these certificates. Cases have been cited, however, but whether 
a case had occurred or not the opportunity is presented, and we know 
that they will avail themselves of it whenever it is to their interest to 
do SO, 


If | 


Government to discriminate against some of our currency. In pay- 
ing off the soldiers of the Army, why do we not allow them to demand 
specie instead of silver and gold certificates? Why do we not allow 
the judges of the Supreme Court, the members of Congress, or any 
other persons, to do it? It is because we intend to place them al] 
upon a broad plane of equality. There is no danger in doing that, 
for we have not only the guarantee of the Governmentof the United 
States to redeem the silver certificates and the gold certificates jy 
coin, but the honorable Senator from Ohio, late the Secretary of the 
Treasury, told us the other day that while he was Secretary of the 
Treasury he bought $70,000,000 of gold coin with silver certificates, 
and that without any premium. 

We are gratifying a whim of the banks, or else we are making an 
opportunity whereby, notwithstanding we may issue silver and gold 
certificates in any form whatever, the banks can say, “ This is not 
bankable money, and we will supply the place with national-bank 
notes, which, at our option, shall be bankable money.” I caution 
the friends of the national banks that they are running a great risk b) 
this course of procedure. There are men whoare acting with them to 
day who never believed in the constitutionality of the national banks, 
and who might be willing to fall back, whenever the country could 
atford it, upon the ground that their charters should be taken away; 
for a man still, 1 believe, retains his right of private judgment oi 
the Constitution while he remains a Senator, and is under oath only 
to support it according to his view of it. 

The national banks are now making an unfortunate and unneces 
sary war with silver in thiscountry, and they had as well give it ap 
The vote in the Senate yesterday, by which an amendment was pu: 
on the bill by nine majority, providing that the nationai banks should 
not be members of clearing-house associations which refuse to re 
ceive silver certificates, ought to satisfy the friends of the national 


| banks here that that war cannot be waged any longer with success 


It is our duty to the people in legislating for the creation of these | 
new corporations or for the extension, if you please, of old corpora- | 


tions under the same names, so to guard their currency as that these 
creatures of the law shall not have the power to discriminate for or 
against one class of currency or another issued by order of the Con- 
gress of the United States. It is beyond denial, and these ideas will 
address themselves to the plainest understandings in this country, 
that the national banks may be put and should be put under the 
same obligation to receive silver certificates on deposit as they are 
to receive gold certificates or national-bank notes or any other cur 
rency. 

My amendment proposes that no national bank “shall refuse to 
receive on general deposit standard silver coin, silver or other cer- 
tificates, or any paper issue which has been or may be authorized to 
circulate as money by the Congress of the United States.” We pro 
pose to put that in the bill as a condition upon which they are to 
receive their charters. 

The Senator from Iowa said that the object of this proposed law 
is to prevent the contraction of the currency; 
a uniform issue of currency, the maintenance perhaps of the present 
standard and value of currency as honorable Senators view it. 1 
take quite a different view of it; I take the view that it is to enable 
the banks that now exist, having their organization perfect, having 
established stock it may be at 150 per cent. or 200 per cent. premium, 
having their good-will, having their property, having their reputa- 
tion, having theirrun of customers, to retain all of these acquired ad- 
vantages piled up and accumulated in their hands and to go smoothly 
on with their banking business foranothertwenty years. ‘Thatis what 
I understand to be the object of the bill, and that would be the rea- 
son why the banks would accept it. 
accept it for such reasons and for such purposes, what would they 
do? They would immediately wind up their existing banks, take 





their money and organize new banks with different names, with dif- | 


ferent stockholders, it may be, without the good-will of the old stock- 
holders, without the accumulation of gains laid up in the form of 


capital or dividends reserved. That is the whole purpose of this | and after opening the account that it should receive any par 
It is to tide them over the difficulty of winding up their | kind of money on deposit. 


Ineasure. 


They had better assent to the proposition, in which all men unite in 
this country, that one dollar issued by the Government of the United 
States is as good as another dollar, and must be so received by every 
body who has dealings with the Government and who comes to the 
Government for powers to deal with its money. 

Mr. ALLISON. It would be so received if it was worth as much as 
another dollar. 

Mr. MORGAN. It is worth as much. There were $70,000,000 of 
silver certificates, worth $70,000,000 in gold coin, so that as a matter 
of fact they are worth as much. Morethan that, the honorable Sen- 
ator from Colorado [Mr. H1Li] the other day demonstrated to the 
Senate in a way that no man will ever be able to answer, that the 
silver dollar, for all the purposes of domestic use, is as good as the? 


| gold dollar, whether it is issued at 16 to 1, or 15} to 1, or 15 to 1.5 
| The logic and the facts on the subject were exhausted in that argu- 


ment, and they will never be answered anywhere. Experience has” 
been proving it now for more than four years, the experience of other 
countries has demonstrated it; and while we are in the course of suc- 


| cessful experiment upon this ground, it is no use for us to become 


that it is to provide 


If they should not choose to | 


| 


| 


| 


very technical and very doubting about what is to be the effect of 
this legislation hereafter. 

[ hope that the Senate will adopt the amendment, and thns compely 
the national banks to receive these silver certificates. 

Mr. ALDRICH. Mr. President, the assumption which has been! 
frequently repeated on this floor that there is any antagonism ong 
the part of the national banks against silver certificates or silver 18 
entirely without foundation. There is not one particle of evidences 
that any national bank has ever refused to accept silver certificated} 
on deposit. The fact that a Senator states that a conductor upod &% 
railroad train in South Carolina refused to take a silver certifical 
is not, it seems to me, sufticient basis for legislation of this kind. 

I suggest two reasons why this amendment should not be adopt 
In the first place it is unnecessary and improper interference wit 
the business of banks. Neither the United States nor any State hi 
ever undertaken, to my knowledge, to determine what any — 
should receive on deposit. If that has been the case, I should 
very glad to have any Senator on the other side call my een 
the legislation. We have never undertaken to say that 4 08 


should open an account with an individual unless it saw fit a 
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Mr. VEST. 
ank notes? 
Mr. ALDRICH. No, sir; never. 

Mr. VEST. Is not that the national banking law? 

Mr. ALDRICH. No, sir. 

Mr. MORGAN. In the payment of balances ? 

Mr. ALDRICH. I repeat that neither the United States nor any 
e has ever undertaken to say what any bank should receive on 
sit, or that it should receive any deposits. 

In the payment of balances. 

Mr. ALDRICH. Between each other. In the next place, this 
mendment proposes to detach silver certificates and silver fromthe 

iss of the currency which is accepted without question by the 

ksand in the business community, and to surround them by differ- 
conditions, and to subject them to different requirements, and 
say that the banks shall only receive themon special deposit, and 


Does not the law compel them to receive national- 
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Ul only pay them out to special depositors. Thisis, in my opinion, | 
riminating against silver and silver certificates, as has been well | 


d by my friend from Lowa. 
Mr. MORGAN, Ifthe honorable Senator will allow me, the lan- 
ve of the amendment is that they shall receive it on ‘ general 
posit,” not special deposit. 
Mr. ALDRICH. It is true the words used are * 


certificates or class of certificates to the depositor, thus mak- 
vy it a special deposit. 
Mr. MORGAN. Not the same money. 
fr, ALDRICH. Equivalent money. 
Mr. MORGAN. That is at the option of the bank 
Mr. ALDRICH. Whether they shall pay it or not is at the 
bank. 


\ 


Mr. MORGAN, I say at the option of the bank. The bank has 
t privilege. 
VOORHEES. Let me ask the Senator from Rhode Island 


ther I correctly understand him as asserting that the national 
ig system is friendly to the coinage of silver money and the 
lation of silver certificates upon silver money? Do I 
| that he asserts for the banks their friendship to that kind of 
ney? ; 
ALDRICH. What I said was that the a 
unfriendly to silver certificates or silver was untrue, and I say 
er that they are in favor of a proper legitimate issue of silver 
silver certificates. 
Mr. VOORHEES, Iam very glad to hear it. I have been labor- 
nder a different impression. I have not at hand the proceed- 
sof the last national banking association, held at Saratoga, I be- 
but my recollection is that in those proceedings there was 
¢ so prominent as the hostility, spoken and resolved, of that 
ciation against what they were pleased to call “ eighty-five- 
money,” silver money, and all that appertained thereto. 
lhe national banks of the United States have their congress, as it 
They have an annual meeting, where over two thousand of 
associations meet together, discuss these questions, and pass 
resolutions, and if Lread anything aright they have uniformly 
ited an unbroken front of hostility to the recoinage of silver 
it was out of coinage, aud to its use now that it has been coined, 
in its own circulation or in its representative circulation in 
r certificates. I would be very glad, indeed, to know that it is 
wise, for I am friendly to silver money, and I would be glad to 
converts to it. 


il money, I would consider it a great step gained. 

Mr. ALDRICH. I have not asserted that the national banks are 
ivor of the unlimited coinage of silver. I do not think that the 
ual banks as national banks have any opinion upon the ques- 
Whatever, ‘ihe managers and directors of national banks differ 

their opinions on the silver question as other men differ. What 

iy is that as organizations they are not unfriendly to silver or to 
r certificates. I do not mean by this that I think a majority of 
directors of the national banks are in favor of the unlimited 


ige of silver dollars of 412 grains each, if that is what the Sen- | 


t understands by being friendly to silver. 
Mr. VOORHEES. Let me ask the Senator from Rhode Island if 
are friendly to a limited coinage of silver now? There is no 
limited coinage of silver; it is limited. Are they in favor of the 
resent system of coinage ? 
they are not, as far as I understand it. 
Mr. ALDRICH. Ido not feel authorized to say to what extent 
ese people are in favor of the coinage of silver. 
t any large portion of the business men of the country are in 
r of the indefinite continuance of the present system of compul- 
coluage, Whether they are representatives of national banks or 
‘, but I do believe that the general business sentiment of the 
utry isin opposition to the policy. 
Mi HOAR. They are opposed to debasing it, in other words. 

‘ir, ALDRICH. As suggested by the Senator from Massachusetts, 
ire opposed to debasing the standard dollar of the country. 
ow, to return to the pendingamendment. By its very terms each 
vsit of silver and silver certificates becomes a special deposit. It 

t be treated in any other manner. If a merchant makes a 
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\ 


If the distinguished Senator from Rhode Island | 
| give assurance here of the friendship of national banks to this | 


I would be glad to know that they are. | 


Ido not think | 


| 
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deposit of silver or silver certificates the bank must open with the 
customer a special account, and when his check is drawn it must be 
a special check on this particular deposit, and it must be paid in 
silver or silver certificates. The factis that to-day silver certificates, 
without limit, and silver coin, to a limited extent, are taken from 
depositors, and you will find it very hard work by any legislation of 
this kind to make banks take more than a reasonable amount of 
silver coin. 

Without any forcing process silver certificates now flow through 
the banks and through the clearing-houses of this country, with the 
exception, perhaps, of the clearing-house in New York City, as freely 
as gold or legal-tender notes ornational-bank notes. The evil com 
plained of by Senators does not exist. By this process of isolation 
and by attempting to fix the commercial value or to force the accept- 
ance of silver or silver certificates as currency by this kind of legis- 
lation, is inevitably to bring about the very discrimination you dep- 
recate and seek to avoid. 

Mr. SHERMAN. Mr. President, I the other day expressed a hope 
that the silver question would not be drawn into this diseussion, but 
it has been to a greater or less extent. I have listened to most of 
the speeches which have been made on this subject. I have heard 


| nothing new, nothing that has not often been stated and answered 


general deposit,” | 
t ihe amendment also provides that the banks shall pay these | 


in the Senate and in the other House; but perhaps to allow these 
speeches to go without reply or explanation might create public 
opinion or lead persons to suppose that there are not two sides to the 
silver question. Ido not care so much about the pending amend- 
ment as the general snbject of the coinage of silver. 

There are certain clementary propositions in regard to the silver 


| question that might as well be repeated, and in doing so I shall be 


option 


| 
under- | 


able to correct some statements which have been made here in reward 
lo my Own position. 

We want in this country solid money, gold and silver coin, as the 
basis of our transactions. We want above all a metal unit of value, 
a coin standard. It should hardly be necessary for me when talk- 
ing to Democrats to revert to so simple a proposition, which was the 
foundation of the Democratic practice and creed from Jefferson 


down to the last Democratic President. We want as the basis of 


| our paper money a coin value, gold and silver, which by the common 
| experience of mankind are acknowledged to be the metals least 


suinption that they | 


|} monetary 


| 





| scribed as a standard of value, 


changeable, most easily divided, and most convenient for the 
poses of money. 

I therefore am in favor of gold and silver coin as the basis of our 
transactions. Besides that, I am in fay double 
standard, both gold and silver. I wish to make no discrimination 
between them. Both are precious metals, and have been so since 
the time of Abraham, and no doubt long before that. They are both 
precious metals. Gold being the most valuable, has become the 
common standard of commercial nations in all great transactions. 
Silver being less valuable is the common standard for exchange in 
minor transactions, for market purposes, and for the smaller business 
of life. Botharealike useful. But what Ido contend for, and here is 
the ditference between myselfand my Democratic friends—I insist that 
the law ought to require these two metals to be coined on a parity 
with each other according to their market values. I say that it is 
not right for the Government of the United States to coin and issue 
silver dollars when the number ef grains of silver in the dollar are 
not of equal market value to the gold dollar which we have pre- 
The two standards must be of equal 


pur- 


or or il 


market value as near as may be. 

I insist also that when the standard or the relation of these two 
metals to each other changes in the process of time, it is the duty of 
wise legislators to acknowledge that fact and conform their coinage 
to that change. Such changes have occurred twenty or thirty times 
in the last four hundred years. Four hundred years ago eight 
pounds of silver was equal to one pound of gold, but by the gradual 
changes which have occurred from that time to this, it is now con- 
ceded that it requires eighteen pounds of silver to equal in market 
value one pound of gold. 

When our Constitution was adopted, and when Alexander Ham- 
ilton was seeking the parity between these two metals, the greatest 
care was taken to ascertain that parity by melting up silver coins of 
different countries, and it was finally determined by Mr. Hamilton 
that 15 to 1 was then the proper ratio. A few years afterward the 
relative value of silver declined somewhat, and when the French 


| came in Napoleon’s time to adopt their standard, they made it 154 


tol. Subsequently the United States, when all the affairs of the 
Government were under the control of the Democratic party, when 
there was 2 Democratic President and a Democratic majority in both 
Houses of Congress, determined that 16 to 1 was the proper parity. 
They passed a law in 1834, and one in 1837, acknowledging that 16 
ounces to 1, according to the market value, was the relation be 

tween these two metals. 

Time has gone on. For a number of years this parity was dis 
turbed somewhat and gold fell in comparison with silver. For a 
number of years silver was worth more than the ratio fixed by our 
law. This was caused by the discovery of gold in California, and 
continued until about 1873 or 1874, when Germany changed her 
coinage from silver to gold. Up to that time, for a period of thirty 
years, the silver dollar was worth $1.03 in gold. So that the rela- 
tion which had been established by the United States at 16 to 1 had 
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changed somewhat against gold; but afterward, by reason of the 
large discoveries of deposits of silver in our Nevada mines, by the 
demonetization of silver in Germany, the parity changed the other 
way, and now to-day it requires eighteen pounds of silver to be 
equal to one pound of gold. 

There is the stubborn fact, and I say the United States is not jus- 
tified by the laws of political economy in coining and fixing as a 
standard of value a less valuable silver coin than the gold coin 
which is the common standard of commercial nations. This objec- 
tion does not apply toa token orsubsidiary coin which is maintained 
at par by redemption, but to a double standard of unequal value. 
error. It is not from any prejudice against silver, not 
from any desire to destroy or lessen its value, but that enough of it 
should be put into our silver coins to conform in market value to the 
vold coins. Your coinage ratio does not fix the value of silver. It 
is the market value, not that fixed by Congress, not that fixed by 
laws. You have no power to fix market value; you are but pawns 
on a chess-board, and the weakest kind of pawns. Congress is not 
powerful enough to change the market value of anything. The mar- 
ket value is established by the concurrent acquiescence in the mar- 
kets of the world, by the supply and demand. [ Mr. COCKRELL rose. } 
[ hope my friend will not disturb me. 

Mr. COCKRELL. I was just going to a 
disturb the Senator, I will not ask it now. 

Mr. SHERMAN, I will answer any question after I get through. 

To come back to the question of parity, 15 to 1 is now the estab- 
lished value. All your laws have failed to change that fact. For 
the purpose of making use of silver—and as I will show you in a 
moment I have done as much toward that as anybody else—you un- 
dertook to make a coin of 4124 grains of silver as the equivalent of a 
gold dollar. Did your law make it so?) Did your law tend tomake 
itso? No, sir. On the day that you passed that silver bill, as it is 
called, the grains in the silver dollar were worth 93 cents. 
here a very intelligent report of a committee of the House, which 
shows that on the 28th of February, 1278, in the open market in 
this country and in London the silver dollar of 412} grains was worth 
93.1 cents as compared with a gold dollar. 

But how isit now? We have gone on coining silver bullion at the 
rate of $2,000,000 worth a month, about $2,200,000 silver dollars a 
month. Since that time we have passed laws to raise, if possible, 
the value of silver, and what has been the result? To-day in the 
open money markets of the world your silver dollar is worth only 
re.8 cents, or a decline of 5% cents per ounce, or 4.3 cents in the 
builion value of the silver dollar since its coinage was resumed in 


187e. 


here is the 


sk a question. If it will 


I show you, then, that you are powerless to regulate the value of | 


these two coins. The gap has widened instead of closing. I might 
quote from gentlemen who made eloquent speeches at the time the 
silver bill was passed to show that if this law was adopted even 
with the minimum of coinage it would advance the value of the 
silver up to the standard of gold. Hasit done so? It has not, and 
you cannot pass a law that will make it do so. 

Now the question is, shall we continue to coin these silver dollars 


worth only now && cents in the dollar when we have acknowledged | 
| 
once 


and treat the gold dollar as the unit of value? But TI am at 
told, as I was by my friend from Indiana [Mr. VOORHEES] the other 
day, and no doubt by the Senator from Missouri, [Mr. Vest, ] that 
this could have been done if the executive officers had done their 
duty, or that is the substance of it. The executive department has 
done everything that the most extreme silver man in this country 
desired it to do in regard to this coin. The law was not approved 
by the President, but it has been strictly obeyed by executive ofti- 
cers. Every effort was made to put the silver dollars into cireula- 
tion. They were freely transported to all parts of the country and 
given out in every sub-treasury and in every place of disbursement. 
They were given to our disbursing officers, spread everywhere, and 
the greatest efforts were made to ivtroduce them into circulation. 
The result was that we found everywhere opposition; the people 
did not want them. Some, very few of them, were returned tor 
certilicates. Most of them were returned back into the Treasury. 
We have issued from the beginning to the Ist of June, according to 
the statement furnished me, about eighty millions of silver dollars; 
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certificates could only be exchanged for silver or gold coin. When 
the silver coin came back into the Treasury silver certificates were 
not demanded for them. Toshow the effort that wasmade to utilize 
this vast pile of silver in the Treasury, let me refer to the conditioy 
of afiairs in 1880 when currency was greatly in demand, when the 
demand for cotton, for corn, for wheat for the European markets 
became pressing, and when it was found that more currency wag 
urgently needed. The gold brought into this country in the’ form 
of foreign bullion was not available for the purpose, and the mints 
of the United States could not issue coin fast enough to convert the 
foreign bullion into gold coin of the United States, although jj 
power was used to do it; even gold coin was found to be too bulky 
for convenient use, j 

The people who sent money here to buy produce for Europe 
not wait, they wanted anything that would count as money, any- 
thing that would buy wheat and corn, Thereupon, after grave coy 
sideration, after taking the advice of the Attorney-General, who 
held that the Treasury had the power to issue silver certificates jy 
exchange for gold coin or bullion, I issued the following order : 

TREASURY DEPARTMENT, SECRETARY’s OFFICE 
Washington, D. C., September 18, 1830 

Until further notice, the United States assistant treasurer at New York will pay 
out at his counter standard silver dollars or silver certificates in sums of $10. oy 
any multiples thereof, in exchange for like amounts of gold coin or gold bullion 
deposited with him. 

Upon the receipt by the Treasurer of the United States, in this city, of an eric 
nal certificate of deposit issued by the United States assistant treasurer at New 
York, stating that there has been deposited with him gold coin or gold bullion i; 
the sum of $10, or any multiple thereof, payment of a like amount in standard sil. 
ver dollars or silver certificates at the counter of any United States 
treasurer designated by the depositor will be ordered. ~ 

JOHN SHERMAN, Secretary 

Under this order, from September, 1880, until it was countermanded 
in December, 1881, there was received for the silver certificates vold 
coin and gold bullion to the amount of about $70,000,000 in this way, 
and to meet an urgent demand for currency, and with a view to util 
ize the idle silver dollars in the Treasury upon a strained construe- 
tion of the law, I as an executive officer commenced to issue the sil- 
ver certificates. I have no prejudice against this form of papei 
money, but believe in it ifonly it is supported by a coin of full com- 
mercial value. 

Now, what discrimination has been made against the silver certifi- 
cates? None whatever. They have been protected ; they have been 
fostered ; they have been issued whenever the law justified it and 
occasion authorized it. Yet, after all, the silver dollar has gradually 
gone down in market value, and you are continuing this day, I was 
about to say the farce, but I will not use a word that might be offen- 
sive; but the great Government of the United States is now issuing 
this coin, which costs it but eighty-eight cents, and it is issuing it at 
one hundred cents. Why should we do this? Is this country 
poor? Do we desire to do as some European kings and emperors 
have done—issue depreciated money? Not atall. Itis when we are 
rich, when there is no motive for it. Why should we not give in- 
stead of this so-called dollar a dollar that is worth the value of one 
hundred cents in the market ? 

But you say the Congress of the United States has power to mak« 
and regulate the value of silver coin. So it has. It may put intwo 
grains, ten grains, one hundred grains, or four hundred grains, if it 





could 


assistant 


| chooses, and it can compel our people to take them; but still you 


dollars are measured daily by their weight in silver 2s compared 
with gold in all the markets of the world. When my honorable 


| friend from Colorado, who knows a great deal about this question 
| and whose speech I listened to with great interest because he was 


| instructive and intelligent about it, sells the product of his mines hi 


all of these have come back to the Treasury except thirty-three | 


millions, 


You have had three or four Secretaries of the Treasury | 


who have reported that they have found it impossible to get this | 


sort of coin into circulation. It is inconvenient, it is too bulky, and 
the people will not take it. I know during the time I held the ex- 
ecutive otlice as Secretary of the Treasury they were sent into all 
the Northern States and into all the Southern States, especially into 


| ple, as Mr. Lincoln called them, not for ‘‘ cheap money ;” 


Texas, Which absorbed a large amount of them, and where they | 


were used largely as a matter of convenience in the cattle business. 
There were probably more absorbed there than anywhere else, but 
they have come back into the Treasury, and now the whole amount 
outstanding is $32,000,000, 

I have here the statement up to June 1. There has been coined 
$116,000,000 of standard silver, of which only $32,000,000 were in 
circulation, notwithstanding the most extraordinary efforts to dis- 


tribute them, and $84,000,000 were in the Treasury on the Ist of 


June. When the silver coins came in the parties did not take silver 


certificates to any considerable extent. 





sells it at the market valuein gold. Itis the market value that fixes 
the price of his product; and even the Government of the United 
States, which coins the depreciated dollar, does not buy it at the price 
it puts upon it, but it buysthe bullion at the market value from the 
lowest bidder, and your law requires it to be done. If anybody has 
depreciated silver it is the law of the United States which declares 
that the Government shall buy atithe lowest market value, ‘You 
depreciate silver by buying it in the cheapest market and then you 
issue it as coin at your own valuation. 

The time will come when the people will see through this. They 
will see that this coin which they purchase at eighty-eight cents Is 
issued upon the mandate of the Government for more thaa it is worth, 
and more than it cost, and the ery will come up from the plain peo- 
the peopl 
do not want cheap money; they want good money that will buy 
provisions and clothing without discount. They do not want the 
Government of the United States to buy silver at eighty-eight cents 
and issue it at one hundred cents; and when this subject comes to 
be understood they will make that demand heard in the Halls o! 
Congress. ; 

Sir, it is the Government of the United States that depreciates th 
value of this product of the mines of my honorable friend by buy- 
ing it at market rates and issuing it at ten or twelve cents mor on 
the dollar, and we call that a profit on the issuing of silver coin. 
Wherever before in the history of mankind did you see a gover 
ment issuing money in order to make a profit of 12 per cent.: it 


| costs 1 per cent. to manufacture these silver dollars and you charge 
the people 12; 


Under the silver law, silver | 


and you make the people take them; and now you 


SPB re ciabat 








propose to superadd a law which is intended to make the certificates 
based on them pass at the same rate. You admit that you have not 
the constitutional power to make them a legal tender, and yet you 
declare if the banks will not take them you will forfeit their char- 
rs and send their officers to the penitentiary. 
[ wish to say a few words more in reply to a suggestion of my 
friend from Missouri, {Mr. Vest. ] 
x single gold standard. Why, sir, he probably has not read the 
roceedings of the Paris conference. He quoted from the report 
here by me in regard to it. What was the subject-matter 
»n in debate ? 
47, not as a member, because Mr. Ruggles was the representative 


] 
ie 
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ory—that in the United States silver was used then to a small de- 
gree. All specie payments were then suspended. By the law of 
1853, still in force, and which was enacted upon the motion of the 
honorable Senator from Virginia, Mr. Hunter, then chairman of the 
Committee on Finance, the silver coin of this country was purposely 
depreciated, for the reason that silver was worth more than gold, 
and the silver coins of the United States had gone out of the country. 
The silver coin was depreciated then below its actual commercial 


| value to prevent its exportation. 


I attended that Paris conference in the summer of | 


this country, but as an invited guest and participating to some | 


stent in its proceedings. 


What was the object of that Parisconference ? It was to make an 


ernational coin convenient for exchange between commercial na- | 


ms. Why? It was because the dollar of the United States, the 

md sterling of England, the france of France, the florin and thaler 

f Germany, and other coins of Europe could not readily be converted 

into the other, “They represented fractions, and therefore it 

s proposed to have an international unit of value. It was for great 

nmercial exchanges. Every nation represented there, although 

uny of them were silver nations and held to silver as the standard 

value, agreed nem, con, that the international ratio should be gold 
cause gold measured all great commercial transactions. 

How should it be done? How should it be brought about? 

oposition of the Paris conference, in which I concurred, was that 

nternational coin should be equal to 25 franes, and that the 

lar of the United States should be reduced somewhat, so that $5 

should be the exact equivalent of 25 French frances. 

ent of Great Britain was expected, in order to carry out the ar- 

vement, to advance the value of its pound sterling from $4.85 to 

it $4.92 


~s 


nd German florin and thaler and the coins of Spain and Italy were 
lso to be made to represent certain fractions or multiples of the in- 
ternational unit, so that one might be readily converted into another. 
en £1, $5, 25 franes, 12 florins, and 6 thalers were to be the pre- 
e equivalent of each other, and of the same weight and fineness. 
ch nation was to coin its own coins, conforming to the interna- 
il unit, and they were to be received and circulated the world 
el 
I 


«© will be accomplished. But why was that defeated? Not 


twas a great object of international desire, a desire that I yet | have abroad as bullion, and so they would be sent back here where 


be- | 


Mr. COCKRELL. Only the half dollars, quarter dollars, dimes, 
and half dimes; not the dollars. 

Mr. SHERMAN. ‘The dollar of the fathers” 
all, and none had been issued for years and years. 

Mr. COCKRELL. Its coinage was not affected by the act of 1853. 

Mr. SHERMAN. I have explained enough about that. 

Now, sir, you cannot escape the fact that when you establish two 
units of value you must have a parity of value in order to make 
them pass current with each other except only in the country which 
legislates. Everybody can see that when your silver dollars go into 
a foreign country they will only be taken at their market value—not 


Was not issued at 


| at one hundred cents, but at eighty-eight cents, or whatever may be 


| their value. 


The | 


So with the English shilling. We do not take the 
English shilling here, because it is depreciated, nor the French 
frane ; we do not take the silver money of other countries, because by 
the common consent of all nations silver is too bulky and has too 
little value to be the basis of international exchanges. Therefore 
if we are to have twostandards of money, bring them on a parity 


| witheach other; and you cannot avoid that difticulty. 


The Govern- | 


in the exact equivalent of 25 franes, and the Austrian | 


Mr. JONES, of Nevada, 
subject. 

Mr. SHERMAN. I cannot refuse the Senator, but I should prefer 
he would wait until I get through. 

Mr. JONES, of Nevada. I ask if a thousand dollars in silver can 
be bought for any less than a thousand dollars in any commercial 
port in the world—a thousand of the very finest silver dollars to- 
day ? 

Mr. SHERMAN. 


Ishould like to ask one question on that 


I doubt if there are a thousand standard silver 


| dollars outside of the United States. 


of any difference between us here in this country; not be- | 


sec of any difference of opinion between Senator Morgan, of 


v York, and me, but because Great Britain would not advance | 


r pound sterling up to the standard required by the international 
: t, because France became involved in hostile relations and finally 


war with Germany, and because Germany especially would not | 


indon her system of coinage or assimilate it to the coinage of the 
wr nations of Europe. It was the difficulty in Europe, not in 


rica, that led to the defeat of the Paris cenference so often re- 
tted. 
[ could quote to my honorable friend from Missouri from the Eng- 
{ l tomes, from the debates in Parliament on this subject. They 
! said they never could change their farthing. It was not the pound 


sterling, Which they said they could make conform very well, but 
) they could not change their farthing and their penny without affect- 
) x to some extent the nominal or supposed value of the farthing or 
penny ; it would derange the subdivisions of their unit. 


Their 


Mr. JONES, of Nevada. If they can be purchased ? 
Mr. SHERMAN. I suppose they might be sent back here, and the 
local value here would give them probably more value than they 


their value is greatest. What I contend for is this, that the law of 
the country should not discriminate against silver by depreciating 
it, and the depreciation of silver and the discrimination against 
silver is made by our law, which undertakes to say that eighty-eight 
cents is a dollar. 

The present silver dollar in our country can only be kept in cireu- 
lation as a forced dollar; it is a false dollar. When you call ita 
dollar you call eighty-eight cents of silver a dollar, and the balance 
is the fiat of the Government. It is based only upon the supposi- 
tion that the Government will treat as a dollar worth one hundred 
cents that which contains only eighty-eight cents in silver depos- 
ited in the Treasury, and the other twelve cents depending on the 
fiat of the Government, and to the extent of that twelve cents it is 


| purely fiat money. 


Only a few years ago the theory prevailed among many honest 
men that you could make anything money, that you could stamp 


| paper as money and call it a dollar, that you could take copper 


was the pound sterling, containing twenty shillings, each shil- | 


¢ containing so many pence and so many farthings, and it was be- 


| and make it just as good as gold by the fiat of the Government. The 
good cool sense of our people has generally discarded that idea. We 


dl sc of the disturbance in these minor coins and of the subdivision | 


ese coins that made the difficulty and finally led to the abandon- 
t of an international ratio. 
t it is said that the international unit was to be of gold. 


~ bh 


Cer- 


8 tainly it was to be of gold, because gold was the measure in all com- | 
But that very Paris conference expressly stip- | 


cial transactions. 


ted t 


hat as to silver each nation should prescribe its own coin as 
, taking upon itself the subdivision of its coin for domestic 
At that time the law in nearly all the countries of Europe 
that the silver coin was somewhat debased below its actual value 
A, prevent its exportation. It was used as a medium of internal ex- 
ze. The silver coin was recognized and silver was recognized 
e equal of gold, except in the international ratios where gold 
‘the most convenient. 
is the whole about that Paris conference, and it was not 
ited on account of any question about silver, but solely because 


( Sti 


1 There 


ts f 


to tions did not choose to take the trouble and risk and expense 
ol changing their smaller divisions of value. 
Mr. VEST. Will it interrupt the Senator for me to ask in that 
ection one question ? 
: Mr. SHERMAN. I would rather not yield, but still I will hear 
© question, 
z Mr. VEST. I ask the Senator what he meant in the letter he 
n- : Wrote from Paris and in the report which i read yesterday, and 
It : ch I have here, when he said that the double standard was im- 
go g Possible in the United States ? 
a _Mr. SHERMAN. I said in that letter, I rememher—if the Senator 
‘s the letter I would rather have it read than refer to it from mem- 
‘ 





look, therefore, to money as that measure of intrinsic value, which 
is tested by its cost in labor, by the difficulty of acquiring it, of min- 
ing it, judged by the experience not only of one nation but of all 
nations, and not only of all nations but of all time, which shows 
that only about so much gold and so much silver can be dug from 
the mines. When the two metals vary in their relation to each 
other, then it is the duty of legislators to acknowledge that fact, as 
the United States has twice done in its history, and make a change. 

Why, sir, you could now take the one hundred and sixteen million 
of coined silver dollars and, with the money you have in the Treas- 
ury, called the profits of the silver fund, derived partly from the coin- 
age of the dollar and partly from the coinage of minor coins, you 
could make every one of these dollars so good and perfect that no man 
would question them. You would not need to pass laws to make a 
real dollar circulate, and to make a certificate based on the deposit 
of a real dollar circulate. That the banks would favor. The banks 
would be willing to take these dollars if they could force them among 
the people; but you require them to take them when they are not a 
legal tender, when you cannot make them a legal tender under the 
Constitution of-the United States. You require these financial agents 
to become partners with you in forcing this money on the people, 
which is worth only eighty-eight cents in silver in the Treasury, and 
the balance of it is fiat money. That is the position im which you 
place the banks. 

I do not think there is any considerable opposition among them to 
the circulation of silver certificates. So far as I know, in the region 
where I live silver certificates are taken like any other form of paper 
money ; but in New York, which is the center of great commercial 
exe hanges, where their money has to be sent abroad, where it has to 
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be converted into exchange, where it may be required immediately 
to be transmitted to various countries, there they naturally hesitate 
and refuse to convert their funds into a money that in the foreign 
market is not equal to the gold coin, You must expect men to be 
geverned by their interests, to be influenced by their interests; you 
must expect oflicers of banks to try to protect the interests of their 
stockholders. Theretore if they see that this money, while it is good 
in this country, while it may be issued in this country and forced 
into circulation used in paying foreign exchanges, 
which is the great mass and body of the business of New York, they 
maturally hesitate and arereluctant. Iwas sorry that they ever took 
cround on the subject; and while I was Secretary I did all I 


here, cannot be 


az, 
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eould to defeat any such thing, and by arrangement and consent sil- | 


ver certificates are now practically taken everywhere except in the 


elearing-house itself. They are used there and paid out just like 
row) 
Mr. President, it has been urged by wy honorable friend from Mis- 


seari, and perhaps by others, that 1 especially, and the Republican 
party perbaps as well, because I am a member of that party, are op- 


posed to silver. Why, sir, where isthe evidence of that? Whatact 
has been dove by me, what vote has ever been given, showing hos- 
tilit to silver? Not one; | dety the Senator to produce it. 

The resumption act which was passed in the Senate originated here 


with the Republican party asa Republican measure. It was passed 
upon, if you please, first by a Republican caucus, and passed the Sen- 
afte in the very in which it was reported te the Senate, and 
passed the House without changing a word er dotting an i or cross- 
neal. That resumption act was the very act that brought silver 
into circulation, At that time silver coin was unknown to the peo- 
und bad ol it had not been in 
sce the opening of ar. The first operation of that resump- 
tion act was to bring silverintoactual use. Then it was coined rap- 
idly, freely under that law, and gradually came into use to 
fhe extent of 850,000,000, ' 


So, again, when Congressdetermined to pass the bill for the coinage 


Words 


ole, been for twelve fourteen years; 


thst the w 


Issued 


| eight eents per 412 grains. 
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might have discussed this matter, but on the whole public opinion 
probably, and the opinion certainly of the Senate and House, was 
not prepared for it; but I record it here as my conviction now, as 
it has been from the beginning, that the true way ont of this diffi- 
culty is to put enough silver into the silver dollar, so that there wi]} 
be no discrimination made against it either by the Government or the 
banks or the people, and then we shall have an honest dollar which 
will go everywhere, in all the marts of the world. 

Sir, if | was a miner of silver, asmy honorable friend from Colorado 
[Mr. Hit] is, if I was deeply interested as he is in the advance of the 
valne of silver coin, 1 would say give to silver the broadest market 
put enough into the dollar to make it a good dollar, so that we could 
venture to coin it beyond the minimum limit now prescribed by law. 
The Senator from Colorado cannot sell his silver now but foreighty- 
He has-no interest in the Government of 
the United States refusing to put twelve cents more of silver into 
that dellar. The Government buys-of him at e¢ighty-eight cents and 
calls it adollar. Now, suppose you put the ether twelve cents of 
silver into that dollar; more dollars would be taken, and these do}- 


| lars, kept up in market value to the standard ef gold, like the dellars 


of the silver dollar, I desired then as a member ofthe Senate to have | 
that dollar represent the market value of silver, tomake a goed dol- 
far, as I call it, so that it would goeverywhere, not only here but 


weroad, as a dollar; but that was voted down on the ground that the 
old dollar of 412 “the dollar of the fathers.” How often 
were the changes rung on that expression! We must net change 
this dollar; everybody was conservative. Although ‘*the dollar of 
the fathers” had scarcely been coined, and measured by tie market 
value had gone down, and although the sons who had gone before 


erains Was 


| 


us had changed the relation between the silver dollar and the gold | 


dollar by requiring 1l6 ounces of silver as the equal for coinage to 1 
ounce of gold, yet all at once our statesmen here became so conserva- 
tive for revolutionary usages and ratios that according to the logic 
of their argument they would go back to the old standard of 15 to 1 


that was prescribed by Alexander Hamilton, according to which the | 


old dollar of the fathers was issued. But that ery was made that we 
sought to discriminate against the silver dollar. On the contrary, 
we desired to make that dollar correspond to the general unit of value 
that prevailed in this country for over forty years; for gold had been 
the standard of value for all that time. Because forsooth some of us 
did not desire to issue a dollar the silver in which cost less in the 
market than a dollar in gold, we were opposed to the dollar. 


controversy. 


Congress made the law and it was the duty of executive ofticers to | 


When your silver bill 


Did 


execute it, and I aflirm that they did so. 
passed, | was called upon as an executive officer to execute it, 
you find any fault? 
done that tended to depreciate the silver dollar?) On the contrary, 
the people of the whole country will testify that every effort was 
made to give that dollar a full circulation; and every facility was 
given to it. Even we went tostretching the law in regard to Treas- 
ury certificates, because your law does in hac verba contine the issue 
of silver certificates to the deposit of silver coin or other coin, so that 
they could not be issued except on the voluntary deposit by the peo- 
ple of the silver coin. They could not be issued as money for any 
other purpose except on a deposit ot coin. 

So every step was taken and every means was resorted to, every 


experiment was tried to make this dollar to enter into circulation. | 


L was in hopes myself that the free use of the dollar in this coun- 
try would advance silver to the par of gold. I hoped that when 
Germany had unloaded all the silver she possessed, probably the de- 
mand in India might arise again, andthat once absorbed $76,000,000 
a year. I hoped this demand in India might arise again and absorb 
our surplus; but it did not come, Cycles of financial events never 
turn backward. 


acarcely a change except for a moment after the discovery of gold in 


California,and also one time in the sixteenth century when it paused | 


for awhile; but for four hundred years this gap has gone on widen- 
ing and widening. 

Now, sir, what is the remedy? Shall 
ever coins when laws are called tor to compel people to take them 
and their representatives, when their value is decreasing daily in 
the market; when they will not be taken in any market except our 
own, where our laws compel our citizens to take them? Is it wise 
te continue this? I was in hopes that during the present session we 


Was there any act omitted, was there any act | 


of the fathers, would be hoarded iw the stockings of the peopleseat- 
tered all over this broad land. No one would then say that they 
were a depreciated and degraded coin; they weuld be the good dol- 
lars of the fathers, made good by the lapse of time, made good as 
our fathers made them good by adding more silver to them. And. 
sir, the great benetit of this change would be to prevent the farther 
depreciation of silver. It is the attempt to force it into circulation 
as money when every one knows it is worth less that tends to depre- 
ciate, and this tendency will continue. 

It is often said, ** Suppose we establish a new ratio; what assurance 
have we that silver will not further depreciate?” We have only the 
assurance of experience that this depreciation is.slow and does. not 
become embarrassing until it reaches.3 or 4 per cent. 

And, sir, if that gap should occur once in ten, twenty, thirty, o 
forty years, the expense of coinage is cheap. The probability is 
that if the standard was now made according to the market valne, 
it would last fifty years. What is now the market value of this 
coin?) I have it here and a computation based uvon it. The mar- 
ket value on the Ist of June for silver bullion is. $1.14} per ounce. 
On the ratio of 16 to 1 that is worth:88.8 centsin gold. Lf Senators 
will compute for themselves they will find that in order to make the 
silver dollar equal to the gold dollarin market value it would reqnire 
1054 grains, and that would be almest precisely a ratio of 1 to 18, 

If instead of trying to force this dollar upon the banks oz upon 
the people by a mandatory law, you.would simply say that hereatter 
the silver dollar of the United States shall be issued upon a ratio of 
Is of silver to 1 of gold, and that the present issue outstanding shall 
be recoined, you will without material loss to the Treasury—it will 
cost about 310,000,000, and we have that much in. the Treasury for 
that purpose—change this whole silver question and have no further 
You would not injure the minex, because the miner 
would get just as much per oun¢e for his silver as he does and you 
would make hima surer market. You would net injure any citizen; 
you would net assert the power of the Government of the United 
States to make that which is worth less worth more; and in this 
way you wight eure the whole evil and avoid all the trouble that 
has occurred. 

Why not doit? I cannot answer myself. IL have never doubsed 
the sincerity, the honesty, or the patriotism of the gentlemen who 
take a ditlerent view. The view is so generalamong our people that 
I never have questioned it ; but] hope the good. time will come when 
this disparity between our coins will be removed by an act of Con- 
| gress without feeling, and I ¢an say that this question can neve! 

assume, and J am glad it never will assum?, a party aspect. It isa 
question on which men differ only. 

I believe that the statement made by the Senator from Rhode 

| Island [Mr. ALDRICH] is true, that the mass of the business men oi 

this country, without respect to their being bankers or net, are 1 


| faverofthischange. Perhapsthose who have been filed with the idea 


Since the revival of literature in Italy, for four hun- | 
dred years the gradual gap between silver and gold has widened, with | 


. | 
we continue to issue these | 


that we are trying to depreciate the silver of the country require 4 

good many arguments and a good many speeches to teach them ; but 

if the actual tact could occur that Congress would put in the number 

of grains necessary to make the silver equal to the gold dellar, every 
| one would appreciate it. The dollar would be no more bulky. No 
|} man could tell the difference if you added to it the few grains rt 

quired. But that invisible agent which marks and measures all the 
productions of men, which marks and measures all the farms anc 
| 


| ships and lands and bank stock which can be accumulated in this ane 
all the countries of the world, that ingenious agent, market value, 
would at once be satisfied, and the sentiment of honesty, the sent! 
| ment of high public policy, of commercial honor, would be advanced 
by this change in your unit of value. 


* : : ha Sean 

| Now, sir, 1 do not know but that I ought to apologize to the d¢ a 
| ate for speaking so much on this silver question here, where 1f 1s ho’ 
properly in debate, but as Senators have made speeches on it I did 


not wish to run away from my opinions and desired to express thein 
This bill, as I understand it—I think the importance of the bill is 
greatly overrated—is intended merely to facilitate the reorganization 
| of national banks. In the cities where they have names to W _ 
| they are attached, where they have what is called a good-will, an 


i 
; 
; 
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especially in the great cities, it may be very important for them to 
coutinue the old banks for a longer period if Congress deems it wise 
to continue the system. I have no doubt banks could under existing 
law be practically reorganized anew, not the old banks, but with 
substantially the same stockholders and probably a similar name, but 
it would put them to considerable expense and trouble with no com- 
ywnsating good. Therefore I look on this bill as a simple agency by 
which old banks may be continued fora limited time, as long as Con- 
eress Chooses to do it—say twenty years—subject always, however, 
to the power of Congress to repeal and modify the system. No doubt 


guarded against by the amendment of the Senator from Rhode Islanda. 
There is the great fear of the success of these gold certificates. 

We are now legislating in view of a large mass of surplus gold, of a 
great superabundance of money, of a large and expanded business, 
high times; but if the times should change—and we have no right to 
suppose we shall be free from fluctuations—the time may come when 
as the gold certificate is based upon dollar for dollar of gold com, 
the people who are timid may draw out our gold that is now the 


| basis of our greenback circulation, and deposit it for coin certificates. 


Congress can at the next session, or the next, or at any time, repeal | 


this whole banking system if they can devise a better. The banks 
are mere creatures of your will. You ean do as you please with them. 
[ believe they have been useful agencies in financial operations. 


They scatter and distribute money all over the country, they make | 


connmnon centers where banking business can be done safely. The 
safeguards thrown around national banks give confidence to them, 
and the people thus far have not been disappointed. Here and there 
banks have broken, but very few in number comparatively. Com- 
pare the number of broken national banks with those that existed 
before, and you will find that they are almost infinitesimal; and, 


more marvelous still, not a single dollar has been lost by any note- | 


holder and but very little by depositors. ‘These banks, on account of 
the closeness with which they are supervised, cannot fail to any large 
amount. Almost always, in nine cases out of ten, the individual lia- 
bility of the stockholders has made good the losses; and the result 
s, according to the statement made by the Comptroller of the Cur- 
reney, that the whole amount of the loss to depositors during the 
period of twenty years during which this system has existed has been 
only about $4,000,000, while they were doing a business every year 
ind each year of about $1,000,000,000 of loans to the people. 

My financial creed in regard to the currency is contained in three 
or four simple propositions, and I will read them: 

First. I believe gold and silver of equal exchangeable market 
val is the only money of the Constitution. ‘There I supposed I 
stood on the old rock. 

second. A dollar of silver should contain enough grains of silver 

) make it as near as may be in market value equal to the gold dollar, 








Third. For actual circulation a limited amount of United States | 


otes, always maintaired at par in coin by prompt redemption. 
Fourth. As an auxiliary, bank notes maintained at par by redemp 
min coin or United States notes, and freely 
en to all. 
I believe this system, if maintained and left alone, with the one 
nge I have suggested of a modification in the grains of the silve1 
dollar, will be the best financial system that has existed in ancient 
or in modern times. Formerly in olden times in Rome metal of 
ome kind was the only standard of value. Then commercial bills 
xchange were almost unknown. All these agencies are of mod- 
ite. Now bank notes are universally esteemed to be necessary, 
or some form of papermoney. The United Statescould not transact 
ts business without papermoney. Noone desires toavoid the issue 
f paper money. A limited amount of United States notes is desir- 
for this reason: that the United States can better maintain and 
in reserve a larger amount of gold and silver coin than any 
ssoclation of banks can possibly do. Besides that reserve isalways 
r the eye of the public; that reserve cannot be dissipated by 
onest banking; it cannot be squandered by a fraudulent presi- 
or cashier; it is there in the sight of the world, the great 
mand basis on which your system rests; and there it should 
served and maintained. I do not wish to surrender the is 


| ited States notes. The amount was fixed by law, a law that 


issued on terms alike 


ue 
cannot change, at least without some sense of dishonor, because 
pledged the public that we will not change it. It it is 

ed it must only be after its insufficiency is demonstrated. 


[here is no such insutticiency. We save interest on the volume ot 


ese United States notes, or on $346,000,000, leaving the balance of 
ulation to private corporations owned and controlled by the 


al 

nd there is no business so tree to all as this business of 

ig. Noman isexeluded from it who has money, if it is but $50, 
are thousands and tens of thousands, yea hundreds of thou 

of widows, of orphans, of poor people, who have stock 
he business is open to all, and this auxiliary system is dk 


to furnish that fluctuating circulating medium which has beer 





i 

lL by a certain class of politicians. ‘The volume ebbs and 

ording to the demands of business. It will increase when 

s wanted, and it will naturally decreas hen money is not 
and will not produce interest. 

tem of gold and silv bank otes and paper money is th 

( { can be devised. Nor am I opposed to silver certifi 

0 certificates. The gold when it accumulates in large 

in the country is held with difficulty in private hands. Thi 

objection | have to the seetion ré ported by the Senator from 


r vold certiticates is that it throws on the public Treasury 
ole burden of hoarding 
le I do not say probable—that bankers 


persons may combine, finding t 


It also makes 


or brokers or inte 


this vold at its sole cost. 


iat these vol, certificates are 


} 
I 
ly le than oreen) ! nat ¢ lannait +) ‘ soe idl seni 
Vilitbaaiole han greenvacks, not to cep t their own goid and 


rtificates, but to draw our gold, the basis of our greenbacks, 
sit that for certificates. That Ithink has been pretty we 


That process will be arrested by the amendment now proposed and 
adopted on the motion of the Senator from Rhode Island. I shall 
therefore vote for this clause with pleasure. 

In regard to the amendment of the Senator from Alabama [{ Mr. 
MorGAN] I donot believe it will doany good. I do not believe that 
that is the way to uphold any class of our paper money. You can 
not doit by law. You cannot regulate the contract of depositor 
and depositee. Itmust be free. There is no law now that regulates 
it. There is no law which requires a bank to receive deposits. De 
posits are only one portion, and a very small portion, of their busi 
ness, Their business is to loan money, and they need not accept 
deposits at all, as some of them do not. Some of them do not care 
fer deposit accounts. The greatest banks in this country do not thank 
anybody to deposit money with them, they have enough of their 
own. A good sound bank never will pay interest on deposits. Some 
Senator may be inclined to prohibit the banks paying interest on 
deposits. I should be inclined to vote for that more than any other 
amendment offered. Banks should not receive deposits except for 
the convenience of the people, and you cannot regulate the contract 
of deposit by law. I shall therefore vote against this amendment 
as totally unnecessary, and for the bill itself, because it does expe 
dite and make easy the changes necessary in the banks, saves from 
reorganizing anew, abandoning their good-will, dissipating their re 









serves, and will make easy that which is I think beneti 
people of the United States. 
Mr. ALLISON. Mr. President—— 
Mr. VEST. Iask the Senator from Iowa if he proposes now to close 
the debate? It is getting on toward five o’clock. 
I wish to ask the Senator from Ohio a 


Mr. ALLISON. Oh, no 
question. I did not quite understand whether he proposes, in case of 


+ 


tal to the 


| the increase of the number of grains in the silver dollar, to then open 


our mints and make coinage free. 

Mr. SHERMAN. Ido not think it would be advisable to do it, bat 
there would be less danger in it then. 

Mr. ALLISON. Mr. President, no one can regret more than I de 
that this bank bill has been subjected to a debate upon a deeply con 
troverted question, namely, the silver question. Ihave endeavored, 
so far as I could, from the beginning to the end, to propose only sach 
amendments as related to the subject of banking without involving 


| controverted questions as to what we shall do or shall not do with 


silver; but inasmuch as the Senator from Ohio has severely criticised 
the legislation of 1878, I cannot allow this opportunity to pass with 
out expressing my dissent from his views, and also without express- 
r my dissent to his proposition that the United States can singty 





and alone fix the relative values between gold and silver, as that ts 
What he proposes to do, by fixing that ratio without re: 
other nations have done or may do. 

] have maintained, and I believe the better judgment of potitical 


economists in this country 


ard to what 


and every other maintains, that, as be 


tween silver and gold, if a relation or a parity of value is to be main 


tained between them it ean only be done by the concurrence of 
nations. ‘The Senator from Ohio proposes to make the relation 18 
to 1 in this country, without regard to what other nations may do 
or propose. If our mints were the nopened to free coinage, the etfect 
of that would be to put into this country all the silver from all the 
countries of the world, and enable them easily to ad jt the gold 
standard and foree upon us a silver standard only, and his proposi 
tion is one method of for: upon this country the sing tandard 
of silvea 

If I were to suggest a change n the relation between lver and 
vold LT would tix the relation at 154to l,and Lrepeat here what L said 
n lR7 that | would make the ratio 154 to l instead of 16 ta 1, or 8 
to 1, as proposed by the Senator from Ohio. [would make it the raté 
which, for more than one hundred years, continuously stood as th 
relation between silver and gold in the great monetary centers of 
exchange, and made gold and r int ce} ible not only tre the 
United States but in all the vilized nations of the eart] 

Phere is to-day in the states of the Latin Union more than $1.6 
QO0.000 of lewnl-tender silve md | nee alone more t] 
OQ00,000 of such silver uy é on ¢ | to 1 val t bie 
franc pieces, equivalent to 7 000° sily dollars, to-« ere 
late in Frat on par Ww | oid com, h cireuia il . 
and although Germ d ) ized \ 1871 ertect 
th demonet tion 1 187 vhere the Cr rr { t 
Stat concurred by its legislation of demonetizatio 1 IST, the 
two acts, concurring at the same time, brought about t CHiporary 
depreciation of silver. [say temporary because tl i 
will be restored before many years: and if [weretoadd ot! rcasons 
I would say that the Bonanza mines we Lin proce being 
marketed in ourown and in other countries, and fabulous statements 

to their value were repeated in report f high officers of t Go 


ret 








ernment, which afterward proved to be without foundation in fact. 
Although Germany demonetized silver in 1873, yet she never changed | 
the relation between silver and gold. All the silver in Germany 
to-day passes upon the relation of 154 to 1; and although she did 
undertake to withdraw her silver thaler and two-thaler pieces, she 
stopped that withdrawal in 1879; and this very day there are in 
Germany more than $150,000,000 of legal-tender silver thalers, which 
stand upon the exact relation that the German gold mark stands, 
and gal tender in payment of every debt in Germany. 

So if you go to Europe, silver stands to-day as a legal tender in all 
the countries of Europe save and except Great Britain alone. It 
the sole legal tender in British India, having a population of two 
hundred millions of people, upon the relation of 154 to 1; yet England 
has persisted in the single standard of gold since 1816, and still she is 
very glad to continue her silver standard in India upon the basis of 
154 tol. So I warn the Senator from Ohio that if he undertakes, in 
the face of the twothousand millions of silver money now in circu- 
lation and a legal tender throughout the civilized nations of the 
world at the rate of 154 to 1, to make the Government of the United 
States set up adifierent relation, he has upon his handsa task which 
the Government of the United States and the people of the United | 
States cannot ace omplish. 

No, Mr. President, if this silver question is settled it must be set- 
tled in either one of three ways, in my judgment. We must either 
maintain the single standard of gold in this country, or the single 
silver standard, or we must have an agreement with other nations 
whereby there must be a common unit between them, an interna- 
tional standard; and while I do not now care to find fault with the 
management of the silver question by our Government, I 
want to say here that in my judgment the question of an interna- 
tional monetary standard has not been pressed by the American 
Government with that vigor that it should have been pressed upon 
other nations, Ditferent propositions have been presented to us from 
time to time; various propositions have been made; and there has 
been great progress made in the direction of a proper public senti- 
ment among the nations since 1878, 

The Bank of England itself only last year agreed that it would 
keep one-fourth of its entire reserve in silver it the other nations 
would agree to a common ratio; and it was willing to agree that in 
Jndia it would not change the standard of silver; and Germany was 
willing to increase its issue of fractional pieces, and was willing to 
make arrangements to hold a certain portion of silver, So that the 
world is making progress, not in the direction of destroying the 
silver money of the world, but in the direction of preserving and 
perpetuating both silver and gold upon a common ratio. 

Mr. President, I had no intention of being diverted to say even 
this much upon the silver question. Now, a word with reference to 
the main proposition in this bill. The House bill as it came to us 


are a if 


is 


domestic 


| security. 
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those bonds outstanding to-day is only $450,000,000, so that bet ween 
now and 1887 we could only pay,if that bill had passed, $50,000,000 
of the public debt. 

Mr. DAVIS, of West Virginia. Except at a premium. 

Mr. ALLISON. Except by buying bonds; buying fours at 120 or 
more, and four-and-a-halfsat 112 0r113, or 3 percents at such premium 
We should have been in that position; so 
that we ought all to thank the men who put the block in the way 
of refunding the national debt so as to postpone its payment for five 
years. These national banks by the operation of the payment of the 
public debt will naturally go out of existence unless the law respect- 
ing security is modified. It does not pay to take circulation from 
the Treasury unless the rate of interest is above 6 per cent. ence, 
as the national-bank charters expire, the natural tendency will bea 
reduction of the national-bank circulation. Now I say that that is 
not a desirable thing to the American people until we have the wis- 
dom and the statesmanship here to provide some other system of se- 
curity for circulation, The people of this country wiil want paper 
money of some kind, and unless Congress will give them a circulat- 


| ing paper money they will rely on the State banks and again force 


them into existence, and yet we have now an inhibition on the States 
by means of a tax of 10 per cent. on State-bank circulation. 

The object of this bill is to make it more easy for the national] 
banks; to induce them to continue their organization till such time 
as we can give the people of this country a substitute for national- 
bank circulation or continue that circulation on the basis of a new 
I know the Senator from Missouri [Mr. VEST] in his amend- 
ment proposes a substitute, but his substitute, curiously enough, is 
an iron-bound substitute ; he only proposes that Treasury notes shal! 
be issued in lieu of the national-bank circulation now in existence. 
That would be an inadequate cireulation ; and yet I submit to him, 
as I do to others, that this is not the time to discuss that great ques- 
tion whether or not the Government of the United States shall issue 
directly all the circulating paper of the country, and keep on handa 
large or small reserve of gold for the special purpose of redeeming it 


| according to the caprice of each successive Congress. 


was nothing more nor less than a proposition to enable the national | 


banks tosately and conveniently reorganize as their charters expired. 
lt was believed, and I think it generally is believed, that unlessthis 
reorganization is authorized, the natural tendency of the national 
banks, as their charters expire, will be to go out of existence. I 
believe they will go out of existence, and Senators on the other side 
of the Chamber need give themselves no trouble about the destruc- 
tion of the national banks. These national banks have in the law 
which now stands on the statute-book the elements of their own dis- 
solution and destruction, so far as their circulation is concerned, if 
that circulation is to be based wholly on Government securities, as 
these securities will either be paid off in the near future or become 
inaccessible to the banks. 

The Senator from Indiana [Mr. VOORHEES] the other day in his 
remarks denounced the President of the United States and the Con- 
gress of the United States for their conduct with respect to the failure 
of the passage of a bill looking to the refunding of the national debt. 
[ believe he denounced the veto of that bill especially, and said it 
was a part of a preconcerted scheme of the national banks. Why, 
sir, if that bill had become a law, we should this day be in the con- 
dition of having $400,000,000 of our debt postponed for four years, 
with an abundance of money in the Treasury with which to liqui- 
date it within two or three years. We should have had in the na- 
ture of things, if that bill had become a law, a vast accumulation 
of money in the Treasury which could not be used to pay off the 
public debt, resulting in great loss of interest to the Government of 
several millions per annum. It is the rapid payment of the public 
debt that endangers our banking system, and I do not know any 
one on either side of the House who proposes to postpone the pay- 
ment of our national debt. And as this debt is paid, the security 
for national-bank circulation must be withdrawn from the Treasury 
and the bank notesredeemed and destroyed, and this process will con- 
tinue, unless we shall in the future provide some other security for 
circulation, 

Mr. VOORHEES. Mav I ask the Senator four 
dred millions of our debt would have been postponed ? 

Mr. ALLISON. 


6 per cent. 


why or five hun- 


That bill proposed that $400,000,000 of the 5 and 
bonds maturing last year, which were subse quently re- 
funded by the operations of the Secretary of the Treasury, Mr. WIN- 
as to be payable at the ple: of the Government, should 
refunded into a bond bearing 3 per cent. interest, which bond 

vot be paid for tive years, or unt ] The total amount of 


DOM. SO 
bn 


couls 


L887 





That is a question we can very well postpone and which cannot 
be decided now, as every one must know. If the amendment of the 
Senator from Missouri were to be adopted in the Senate by a majority 
vote, it would never receive the sanction of this Congress in the na- 
ture of things, and I do not believe that it will receive the sanction 
of a majority of the American people. We shall always have some 
banking system, and if we are to have an increase of notes issued 
by the Government beyond the amount now issued by it, namely, 
$346,000,000, it will be and it should be an issue based upon the 
deposit of gold or silver coin. 

When this bill came to the Finance Committee of the Senate it 
was deemed wise by that committee (and that is to be submitted 
now to the Senate) first to authorize any holder of 34 per cent. bonds, 
if he chose to take the chances of having the payment postponed for 
two or three years, to convert them into 3 per cent. bonds, thus 
enabling the banks and others holding those bonds, for a briet tim: 
at least, to bridge over the question of the currency. An additional 
object of thatamendment of course is to save money for the Treasury 
of the United States. If any considerable number of people shall 
exchange their 3} for 3 per cent. bonds the effect will be a consider 
able saving to the Treasury in the way of interest. 

Next we come to the twelfth section of this bill, which I had hoped 
would not be amended in any material particular, as it has not yet 
been amended in any material particular. 
the Senator from Alabama [Mr. MorGAN] will not be adopted, be 
cause I believe it will produce no practical good ; it will absolutely 
fail in accomplishing the purpose he intends; and yet it may em- 
barrass the people of this country and embarrass the promoters 0! 
this bill who do desire that the national banking system shal! not 
be cut down in a single year, or two years, by adverse legislation 

These gold certificates are intended to have the effect of supp'y 
ing the wants of the country in the way of currency that cannot be 


| supplied or will not be supplied either by national-bank notes orb 


legal-tender notes. I know by actual experience in the West tha 
it is very difficult at certain seasons of the year to secure currence 
at all. In 1880 andin 1881 in the month of September in the city tm 
which I live, having four or five national banks and a wumber ot 
other banks, it was impossible to find currency there to carry 0! 
ordinary affairsof business. Why? The legal-tenders, the nationa 
bank notes, the silver certificates even were not to be found, It was 
in response to that demand, I submit to the Senator from Ohno, 
more than the depreciation of silver coin, that he issued sil 
tificates in exchange for gold. Why? Because the cost of ™ 
porting gold from New York where it was held in large hoards ¥ as 
too great, and the silver certificates were a convenient medium et 
circulation that could be easily transported, and therefore the bans 
ers in New York were very glad to deposit their gold and send these 
silver certiticates to New ( Irleans and to Chicago, and other remot 
portions of our country. Why, Mr. President, the assistant treas- 
urer at New York only two years ago could not take gold on depos! 


\ 
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because the Secretary of the Treasury had refused to issue gold cer 
tificates. : 

Now, what [ desire, and what this section proposes, 15 that at opie 
periods of stringency with reference to the currenc) the hoarded 


I hope the amendment of 
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willions of gold coin in the city of New York and elsewhere may be 
converted into gold certificates, and be cheaply transported to the 
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remoter regions of our country, where the great products are for | 


ale. That is all there is in the twelfth section. 

[ have no fear of its effect, even without the amendment of the 
senator from Rhode Island, [[Mr. ALDRICH.] I was very glad, how- 
yer, to have that amendment adopted, because for one I desire that 

nder all circumstances and changes the greenback currency shall 
remain at all times convertible into gold coin, the standard of value 

this country, as it is the standard of value now. Therefore I be- 
eye it is wise and desirable to maintain a large, or at least a rea- 
pable reserve fund in the Treasury for the purpose, and the Sena- 
from Rhode Island fixes it at $100,000,000, which I believe to be 
mple. 
[hese gold certificates will, in my judgment, be the best currency, 
ept the greenback currency, that the people of this country can 
rocure, and they willonly procure it when it becomes inconvenient 

transport the coin for long distances. Is there any doubt about a 

number of these certificates being issued thus to supply eur- 

It has been said over and over again that by the use of silver in 

,country we should deplete our country of gold. The Director 

the Mint in his last report shows that we had $562,000,000 of gold 
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Bland bill passed in 1878, wrote from Asia to one of his party in the 
United States, ‘If I occupied the position that I held for the last 
eight years as President, I would interpose a vigorous Executive veto 
to the bill, and if Congress passed it over my veto, I would advise 
every business man in the United States to make his contracts pay- 
able alone in gold,” He was determined, if in no other way than by 





| the action of the business community. to nullify the action of Con- 


gress which partially remonetized the silver dollar. 

Why, sir, who controlled the legislation of 1873, that struck down 
the silver dollar surreptitiously ? Who controlled the legislation 
that in the Revised Statutes in 1874 struck down the silver dollar? 
What did Mr. Gartield, the late President of the United States, say in 
1878, when the silver bill was before the House of Representatives? 


| He declared then that the project of remonetizing the silver dollar 


the United States at that date. It is true that for a brief period | 


thin the last two or three months there has been an export of gold, 
twe are producing gold every month in the year, on an aver- 
nore than an amount equal to our exports. If we take the 


erage of the first six months of this year, it is true that the produc- | 


not gold exceeds the export. This production was thirty-six 
lions during the last year, and the production of silver was forty- 
emillions, So I have no fear of any hurtful exportation of gold 
near future, or of any evil effects resulting from the use of 
certificates, 
Why, Mr. President, if the balance of trade is against us, some- 
xs must go to make up that balance; and what will go? The 
est commodity we have in this country will go; and if that is 


_it will go to the exclusion of other things. If we owe other | 


is we must pay them in something, and we shall, pay them in 
or wheat or corn or manufactured articles, or else we shall pay 
in gold and silver, ard both gold and silver will be exported. 
y, then, this question has no relation to the plentifulness or 
ty of gold. It only relates to the convenience of our people in 
ring to them an absolutely safe paper currency as a substitute 
n, rather than compel them to transport for great distances 
silver or gold coin at great risk and cost comparatively. 
are told that silver coins do not go into circulation. I want 
edict that if this gold certificate is authorized to be issued, in 


ssthat one year from this time there will be more than $100,000,000 | 


gold coin in the Treasury and assistant treasuries of the United | of silver! Mr. President, we live to learn. It is the first time I 


tes represented in circulation by these gold certificates, because 
r great convenience as compared with the bulky metal of gold. 
President, [believe that the amendments which have been pro- 
by the Finance Committee are useful amendments, not only for 
purpose of facilitating the continuing of the national-bank ecir- 
ition, but useful amendments for bridging over that period when 
re likely to have a reduction of national-bank circulation, giv- 


ul 


your people an ample circulation safely and perfectly secured by | 


eposit of gold and silver coin. 

VEST. Mr. President 

Mr. HILL, of Colorado. I desire an opportunity to ask the Sen- 
trom Ohio a question. 





VEST. The Senator will excuse me. I yielded the other day | 
was kept from the floor for hours. The time has almost arrived | 


vote. Gentlemen on the other side of the Chamber, advocates 

s bill, have got up aside discussion on silver which has ex- 
sted. a couple of hours. 

Mr, HILL, of Colorado. The Senator from Ohio said during his 

that he did not wish to be interrupted but would answer 

tions after the close of his speech, and I desired to ask him a 


was so inhuman as to make the achievement illustrious, and I quote 
his own language when I say he declared it was so infamous to put 
back the silver dollar in the circulation of the country that it made 
the achievement illustrious. And the present President of the United 
States, Mr. Arthur, in his letter of acceptance of the Chicago nomi- 
pation, declared, in speaking of the finances of the country, that sil- 
ver was suitable alone for change, for subsidiary coin. ‘That letter of 
acceptance was received with an acclaim hardly before equaled by 
the letter of acceptance of any Vice-President of the Republican party 
of the United States, and to-day he is the Chief Executive of the 
nation. 

My honorable friend from Ohio was the premier of the last admin- 
istration before Gartield—that of Mr. Hayes. Mr. Hayes vetoed the 
bill which partially remonetized silver, and it was passed over his 
veto, and he made the Senator from Ohio the premier of his admin- 
istration after he had declared in his report to Congress on the sil- 
ver question that it was impossible in this country that there could 
be any double standard, but it must be gold alone. The Senator 
was not then speaking in reference to foreign exchange ; he was not 
speaking in regard to our exchanges with England, with Germany, 
with the great commercial nations of the world; but he spoke to 
Americans and of American coinage inside of the American States, 
and he said the double standard was impossible ; and that, too, in 
the face of the fact that we had lived under the double standard for 
years, that our fathers hadestablished it, that the Constitution said 
there should be a double standard, and that no State should make 
anything but gold and silver coinalegal tender. How can the Sen- 
ator stand here to-day and tell us that he is not the opponent of silver, 
when he made this declaration in a letter from Paris at the time of 
the Paris conference, and afterward made it in sustaining the report 
of Mr. Ruggles in his own report as chairman of the Committee on 
Finance to this body? And with that declaration Mr. Hayes made 
him the Secretary of the Treasury. 

The Senator tells us that the resumption act was in the interest 


ever heard it announced that that act was an auxiliary or an assist- 
ant to the silver circulation. If anything ever struck down silver 
in this country it was what you called the resumption act. In 1821 
England went to the gold standard; in 1871L and 1872 Germany went 
to it, and what was the result? Immediately there was a duel be 

tween Germany and England for the possession of gold, and that 
duel was fought out by a reduction in prices, because the only way 
to get hold of gold was to reduce the price of the productions of 
the respective countries. 

The Secretary of the Treasury, now the Senator from Ohio, in 1878 
went into that duel and made it triangular by the resumption aet, 
which declared that we would resume a gold basis on the Ist of Jan- 
uary, 1879; and in his great speech made at Toledo, in which he gave 
the tone and sentiment to the financial policy of the Republican 
party, he declared his intention to be to put into the Treasury one 
hundred millions of dollars in gold; and he did do it. He crushed 


| out the silver circulation of the country ; prices went down; Eng- 


1; but I will not press it if the Senator from Missouri desires | 


OO] how, 
VEST. The Senator from Ohio takes me to task forthe asser- 
t 


that the Republican party had been the consistent opponents 
er since 1873. As a matter of course there have been excep- 


uses inside of the Republican party to the truth of this asser- | 


ut T assert here now, and I will undertake to prove it by a 
{which is unimpeachable and unassailable, that the leading 
the representative men, the men who give tone to the sentiment 

Republican organization, have been the persistent and con- 
t opponents of the silver circulation in the United States. 

'w that the Senator from Iowa, one Senator from Nevada, the 
enators from Colorado, and perhaps the two from Kansas have 
ilvocates e* silver from time to time, and perhaps consistently 

sistently ; but the tenor and the spirit of the leading politi- 

(statesmen of the Republican party has been against the 
on of silver and against the silver dollar. 

lake the utterances of General Grant. If there is any repre- 

manof the Republican party to-day I take it to be Gen- 
ut, the great leader of the party, who to-day stands at the 
(as much as any other statesman mm the United States, and 
more so, General Grant, as Istated the other day, after the 


~ 


land was hoarding gold ; Germany was hoarding gold; and the United 
States came into the market and became another hoarder of gold, 
and what was the result? Such financial distress as was never be 
fore seen among the people of the United States. Yet the Senator 
tells us to-day—he makes the marvelous statement that the resump- 
tion act was the friend and the auxiliary of the silver cireulation. 

Mr. President, if these representative statesmen did not declare 
what the Republican party as a body, or the large majority of them, 
said and believed onthe silver question, why is it that there never 
has been any denunciation or repudiation of the sentiment so pub 
licly expressed ? 

But, Mr. President, a single word in regard to the amendment I 
have offered, for I desire to make no speech, and I am hurried asa 
matter of course in what few words I shall say. The Senator from 
lowa says that the amendment I proposed here offers a circulation to 
the country in lieu of the national-bank notes without any basis in 
coin. The Senator has not read the amendment nor done me the 
honor to look at it. If he had looked at it—— 


Mr. ALLISON. I bave read the amendment; and I made no sich 
statement, 
Mr. VEST. I understood the Senator to say so very distinctly. 


If the Senator did not, asa matter of course I have no reply to make. 
I simply say that there is a basis in gold and silver provided for the 
cirewation that I would like the Government to place in lieu of these 
national-bank notes. The Senator from Lowa admits that the fate 


RE RST aps 











5224 CONGRE} 


says that that system 
when you are to 


national banking system is sealed; he 
but he says, put off the time 


of the 
will cease to exist: 
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determine what circulation shall take the place of the national-bank | 


notes now ih Existence 

Mr. President, can there be but one circulation? Will the people 
of the United States ever admit of but one circulation? We have 
paper money; there is no question about that. What 


to-day is the most popular, the dearest to the American 


got to have 
paper moneys 
heart of any that has ever existed on this continent? 
tor here with remarkable unanimity has declared his adherence to 
the greenback circulation. If the people of this country were asked 
to-day, without distinction as to party, what paper money has been 
most beneficial to them, what paper money is most acceptable to 
them, they would say the greenback circulation, from one end of the 
country to the other. 

You admit that your national-bank system must cease to exist. 
The Comptroller of the Currency says with $150,000,000 in bonds it 
may run to 1890; at that time it must cease to exist, as the last one 
of the bonds will have been paid off, and, as the Senator says, nobody 
dares to stand here and advocate the perpetuity of the national debt. 
Why, then, not meet this issue and determine it now? 

‘Oh,” you say, ‘this will produce a contraction of the currency.” 
Mr. President, these banks cease to exist, as the Comptroller of the 
Currency shows, principally in the years L882, 1883, and 1884; they 
vo out of existence gradually from one year to anotner. Now we 
propose in the substitute which I have offered that there shall be no 
contraction of the currency, because as a national bank ceases to 
exist by the termination of its charter or by the act of its stockhold- 
ers, immediately it is made the duty of the Secretary of the Treasury 
to have the notes authorized by the amendment ready for issue, the 
notes of the Government of the United States, not of any bank or 
corporation, and to buy up or pay off enough of the Windom bonds, 
which are at the option of the Government to be paid, and replace 
the contraction of the currency produced by the banks putting in 
their notes and taking out their bonds. 

There is no possibility that use currency of the country can be con- 
tracted to the extent of a single dollar. The banks are not taken by 
they are advertised; they are advised of the fact that, un- 
der the legislation of Congress, asthey go out of existence their notes 
will be replaced by the notes issued by the Government of the United 
states. 


surprise ; 


But we are told that this makes the Government a great bank; 

tead of 2,000 banks they say you have one, and you put in the 
mnie of Congress and a lot of politicians the power from one yea 
to another to Increase or decrease the currency as political exigen- 
cies may demand. Mr. President, has not the Congress of the 
United States had the power at any time and all times to increase 
the circulation of this country? If we are not worthy to be trusted 
with the finances of the country, why is it that we have been trusted ? 
Whiy isit that we have not bankrupted the country long betfeve this ? 
We could have tlooded this bread land with greenbacks; we could 
have made them thicker than leaves in Vallombrosa ; 
made tiat money, if you please, by the million. Has Congress done 
it? It isan attack upon the very basis of our institution, it is an as- 
sault on the very spirit of the country, when you say that the Con- 
gress of the United States cannot be trusted, but the national bankers 
may be trusted. To-day under your banking law the national banks 
can contract and expand the currency at their pleasure. The whole 
business of this counry is in their possession. The power to make 
money, the power to make values, the power to destroy values is to- 
day all in the hands of the national banks of the United States, and 
you say Congress is not to be trusted: two thousand of these banks 
and more, instead of the United States, are 
people and shall fix the 


repesentatives of the 


eounry 


Congress of the the 
standard of the 


is useless for me to speak against the dominant 
party and its intentions in regard to this bill. I would like to elab- 
orate the proposition further, but it is useless. All I desire to dois 


to make the distinction, to draw the line plainly, unequivocally, and 


I know, sir, it 








unmistakably between those who favor a national banking system 
and taking the money of the ye ople to give it into the hands of a lot 
of monopolists to make money, and those who declare that the Goy- 
ernment itself shall make the money under the Constitution for its 
own people 

the PRESIDENT pro tempore. The question is on the amend- 
mentot the Senator from Alabama, [| Mr. MORGAN, } 

Mr. DAVIS, of West Virginia. Let the amendment be read 

Phe A Secretary read as follows: 

SE i tandard legal-tender coin, and coin certificates issued by au 
the s be received on deposit 1 national banks at 
he | ot ‘ ms from one national bank to 
anot he and 3 ] the right to pay ont, to any depositor who 
sha { ame descriy 1of coin or coin certifi 
ates, and int ‘ ts, that are so deposited; and if any national 
bank shall ! e1 it star d silver coin, silver or other 
t ‘ | + been or may be authorized to circulate 
ismoney by the ¢ ! { ed States pon the same terms that it re 
ceiN he gold « t tof it tlicers, either 
directiv or by comb \ s ‘ ns, make any discrim 

ition in favor of said a of tl ther issues of coin or pape 
afore d, the charter of said bar ‘ lared forfeited, and the business of 
said bank shall be « ed, unde ‘ tions t Secretary of the Treasury 

iV pi I 


Every Sena- | 


| vote “nay” 


we could have | 
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Mr. MORGAN called for the yeas and nays, and they were ordered. 

The Principal Legislative Clerk proc eeded to call the roll, 

Mr. HARRISON, (when Mr. BuTLER’s name was called.) The Sey. 
ator from South Carolina [Mr. BUTLER] is paired with the Senator 
from Pennsylvania, [Mr. CAMERON.] I do not know how either 
would vote. 

Mr. GARLAND, (when his name was called.) 
the Senator from Vermont, [Mr. EDMUNDS. ] 
should vote ‘‘ yea.” 

Mr. McDILL, (when his name was called. ) 
paired with the Senator from Tennessee, [ Mr. 
here, I should vote ‘‘ nay.” 

Mr. PUGH, (when his name was called.) On this and all othe 
amendments to the bill before the Senate and on the bill itself I ay, 
paired with the Senator from Rhode Island, [Mr. ANTHONY. } 

Mr. VANCE, (when his name was called.) On this question I am 
paired with the Senator from Louisiana, { Mr. KELLOGG. } 

Mr. ROLLINS. I have just arranged a pair between the Senato; 
from Louisiana [Mr. KELLOGG] and the Senator from Nevada, [ Mr. 
FAIR. 

Mr. VANCE. Then I vote “ yea.” 

Mr. VEST, (when his name was called.) Iam paired on this )jj] 
and amendments with the Senator from Delaware, [Mr. Bayarp.} 
I should vote ‘‘ yea,” if at liberty. 

The roll-eall was concluded. 

Mr. HAWLEY. My colleague [Mr. 
with the Senator from Oregon, [ Mr. 
on this question. 

Mr. WILLIAMS. My colleague [Mr. Beck] is paired with the Sen- 
ator from = iine, [Mr. HALr.] If my colleague were here, he woyld 
vote ** yet 

Mr. Mc DILL. I wish to state that the Senator from Pennsylvania 
[Mr. MircHeii] and the Senator from Virginia [ Mr. JOHNSTON] are 
paired on all questions connected with this bill. 

Mr. MILLER, of New York. On this vote I am paired with the 
Senator from Tennessee, [Mr. Harris.] If he were here, I should 
vote ‘‘nay.” 

Mr. HAMPTON. My colleague [Mr. BUTLER] and the 
from Pennsylvania [Mr. CAMERON] are paired. 

Mr. JONAS. lamrequested by the Senator from Ohio[ Mr. Penpii 
rON ] to announce that he is paired on this bill with the Senator from 
West Virginia, [Mr. CAMDEN. ] 

The result was announced—yeas 17, 


YEAS—1?. 


I am paired with 
If he were here, | 


On this question I am 
JACKSON.] If he wer 


PLATT] is paired on this bil] 
SLATER.] My colleague would 


senator 


nays 28; as follows: 


Brown Farley Jones of Nevada Walker, 
Call George, Maxey, Williams 
Cockrell Gorman, Morgan, 

Coke, Grover, Vance, 


Davis of W. Va. Voorhees, 


NAYS—28. 


Jonas, 


Aldrich, Ferry, Ingalls, Rollins, 
Allison, Frye, Lapham, Saunders, 
Blair, Hampton Logan. Sawyer, 
Chilcott, Harrison, Me Millan, Sewell, 
Conger Hawley, Mahone Sherman, 
Davis of Illinois Hill of Colorado Miller of Cal. Van Wyck 
Dawes Hoar, Morrill, Windom. 
ABSENT—31. 
Anthony, Fair, Jones of Florida, Platt, 
Bayard Garland Kellogg, Plumb, 
Beck Groome, Lamar, Pugh, 
Butier Hale, MeDill, Ransom 


Harris, 

Hill of Georgia 
Jackson, 
Johnston 


Camden, 
Cameron of Pa 
Cameron of Wis., 
\dmunds 


McPherson Saulsbury 
Miller of N. Y., Slater, 
Mitchell Vest 
Pendleton, 


So the amendment was rejected. 

The PRESIDENT pro tempore. The amendment of the » 
from Mississippi [Mr. GEORGE] is next in order. 

Mr. GEORGE. Ido not wish to press my amendment, beca 
was covered by the amendment of the Senator from Alabama, | M 
MORGAN, ] which has been alre ady voted down. 

The PRESIDENT pro tempore. The ame ndment is withd 
The - stion recurs on the amendment of the Senator from Misso 
| Mr. VEST. ] 

Mr. VEST. I ask for the y 
ment. 

Mr. BROWN. Lask the Senator from Missouri to accept ana 
ment to the be ut. At the end of the 
proposed substitute I suggest to add the words: 


easand nays on agreeing to th 


sec ond section ot 


And in payment of all pul yjlic dues to the United States of every kina 
acter whatsoever. 

Mr. HOAR. That cannot be done 
made yesterday. 

Mr. BROWN. 


under the unanimous agree! 


If it cannot be done by accepting it, I mov 

an amendment to the amendment, to perfect the substitute. 
Che PR ESIDENT pro tempore. When the yeas and nays are or 

= k ndment cannot be made exce pt by unanimous consent. 


. BROWN. The yeasand nays have not yet been ordered ; t 
were sdemnenial simply. ; 
Mr. VEST. Laccept the amendment of the Senator from Georg 











1882. CONGRESSIONAL 


The PRESIDENT pro tempore. The amendment is accepted by the 
senator from Missouri. 
Mr. HOAR. I shall not object to its acceptance, but I wish to 
ive it understood that that requires unanimous consent, as a prece- 
ient for the future. There is no objection so far as I know, but itis 
mtrary to our urpanimous understanding yesterday. 
fhe PRESIDENT pro tempore.. The question is on agreeing to the 
smendment of the Senator from Missouri, [Mr. VEsT, ] as modified, 
which the yeas and nays are demanded. 
[he veas and nays were ordered. 
Mr. DAVIS, of West Virginia. Let the amendment be read. 
Phe ACTING SECRETARY. 
wting clause of the bill and to insert: 
it whenever the charter of any national banking association is about to ex- 
or whenever any such association shall, by a vote of its shareholders owning 
thirds of its stock, determine to go into liquidation, and the bonds deposited 


ich bank to secure its circulation or any part thereof shall consist of 5 or 6 
cent. bonds now continued at 34 per cent. interest, and redeemable at the 


| 
| 
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NAYS—31. 


Aldrich Frye Ingalls Rollins, 
Allison, Gorman Lapham Saunders, 


Blair, Groome 

Chilcott Hampton 
Conger, Harrison 
Davis of W. Va Hawley, 


Logan, 
McMillan 
Mahone 
Miller of Cal 


Sawyer, 
Sewell, 
Sherman, 
Van Wyck, 


Dawes, Hill of Colorado Miller of N. Y Windom. 
| Ferry, Hoar, Morrill, 
ABSENT—28 
Anthony Davis of Ilinois Jackson, Mitchell, 
Bayard, Edmunds Johnston Pendleton 
Beck, Fair, Jones of Florida latt, 


It is proposed to strike out all after the | 


| Butler, Garland Kellogg, Plumb, 
Camden, Hale, Lamar, Saulsbury, 
Cameron of Pa., Harris, MeDill Slater, — 
Cameron of Wis. Hill of Georgia McPherson Vest. 


ue of the United States, the Secretary of the Treasury is hereby authorized | 


hange the notes hereinafter authorized for the bonds so held by said bank- 
ssociation at par and accrued interest, or he may exchange the notes afore- 
r standard gold or silver coin and redeem said bonds with coin; and there- 


the circulating notes of said bank shall be redeemed at the Treasury of the | 


ed States, and when so redeemed said circulating notes shall be canceled and 
ryved. And any national banking association whose circulation is secured by 


isot the United States other than those above described, and whose charter | 


sut to expire, or whose stockholders, by a vote of two-thirds thereof in 
it, shall determine to go into liquidation, shall proceed, as provided in sec 
1, 5222, 5224, and 5225 of the Revised Statutes, by making a deposit of 
otes hereinafter authorized, legal-tender notes or gold or silver coin, and there 
the circulating notes of such banking association shall be redeemed at the 
sury with the notes hereinafter authorized. 
2. That the Secretary of the Treasury is hereby authorized and directed 





ise to be printed and engraved Treasury notes of the United States, to an | 


nt not exceeding the present outstanding national-bank-note circulation, with 
devices and inscriptions as he may direct and approve, in denominations of 
twenty, fifty, one hundred, and one thousand dollars, and which shall be made 
le on demand, at the office of the assistant treasurer in the city of New York, 
dard gold or silver coin, when presented in sums of not less than $100; and 
notes shall be signed by the Treasurer and countersigned by the Register of 


l'reasury, or their signatures thereto engraved. Said ‘Treasury notes shall be | should vote ‘“‘nay.” 


ible and payable for all dues, demands, and claims for which national-bank 
are now receivable and payable, and in payment of all public dues to the 
ed States of every kind and character whatsoever. : 

Phat no national banking association shall hereafter be organized; not 
uy circulating notes be hereafter issued to any bank now organized except 
emption of mutilated, worn, and defaced notes issued by such banking in 
ms already organized and outstanding at the passage of this act; nor shall 

existing banking association increase its circulation or the amount of Treas- 
; authorized by this act exceed at any time the amount of national-bank 
itstanding at the passage of this act (nd for the purpose of the prompt 
ption of said Treasury notes the Secretary of the Treasury shall maintain a 
tion fund, in standard gold and silver coin, of not exceeding 25 and not less 


» per cent. of the outstanding issue of said ‘Treasury notes ; and in order to | 


said coin redemption fund he is hereby authorized to set aside from accru- 

us revenues, from time to time, such sums of standard gold and silver 
with the redemption fund for the outstanding legal-tender notes now held 
lreasury will constitute the maximum percentage above stated on the out 


egal-tender circulation and the Treasury-note circulation hereby author- 


PRESIDENT pro tempore. The roll will be called on agreeing 
endment of the Senator from Missouri, | Mr. VEsT. ] 
Principal Legislative Clerk proceeded to call the roll. 

Mr. DAVIS, of West Virginia, (when Mr. CAMDEN’S name was 

My colleague [Mr. CAMDEN Jif here would vote against the 


diment. He is paired with the Senator from Ohio, [| Mr. PEN- 


ROLLINS, (when the name of Mr. CAMERON, of Wisconsin, 

led.) The Senator from Wisconsin [ Mr. CAMERON ] is paired 
Senator from Florida, [Mr. JONEs. ] 

GARLAND, (when his name was called i am 


° pair d with 
1ator from Vermont, [Mr. EpMuUNDs.] If he were here, I should 
yea.” I also announce the pair between the Senator from 
lvania [Mr. CAMERON] and the Senator from South Carolina, 

BUTLER, ] both of whom are necessarily absent from the Sen 
lcDILL, (when his name was called. lam paired with the 
ii I ilif ( [ Mi JAC KSON It re cre present, Ishould 
PUGH, (when his name was calle .t the request of the 
it the Senator from Rhode Island, [ Mr. ANTHONY,] my pail 
s transferred to the Senator from Tennessee, [ Mr. Har- 
lI vote * yea,” 
VEST, (when his name was called l am pa red with the 
from Delaware, [Mr. BAyarp.] I should vote “ yea,” if at 
ti vote. : 
I i] eall Was cone] ied. 
\LDRICH. I am paired generally with the Senator from 
, | Mr. HARRIS,] but by an arrangement with the Senator 


iV 


rra 
[Mr. PuGu,] I transferred the pair to my colleague, 
IHONY, |] as has been already announced. 





+ } ~ 1. ; } * . 
it was announced—yeas 17, navs 31: as follows 
VYEAS—17 

Georg Morga Walker 
Grove Pugh Wil t 
pom Ranso 
Fone Vanes 
\Ia \ 


So the amendment was rejected. 

The bill was reported to the Senate as amended. 

Mr. ALLISON. Unless there is some special reason why th 
amendments should be voted on separately, I suggest that they be 
concurred in as a whole. 

The PRESIDENT pro tempore. It there be no call for a separate 
vote upon each amendment, they will be voted on together. The 
question is on concurring in the amendments made as in Committee 
of the Whole. 

The amendments were concurred in. 

The amendments were orde red to be engrossed, and the bill to le 
read a third time. 

The bill was read the third time. 

The PRESIDENT pro tempore. Shall the bill pass? 

Mr. VEST. Iask for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered, and the Principal Legislative 
Clerk proceeded to eall the roll. 


Mr. GARLAND, (when his name was called Lam paired wit] 


| the Senator from Vermont, [Mr. EpMuNDs.} If he were here, I 


I also announce the pair between the Senator 
from South Carolina [Mr. BUTLER] and the Senator from Pennsy] 
vania, [Mr. CAMERON. ] 

Mr. McDILL, (when his name was called.) Iam paired with the 
Senator from Tennessee, [Mr. JACKSON.] If he were here, I should 
vote “yea.” Lannounce again the pair between the Senator fron 
Pennsylvania [Mr. MITCHELL] and the Senator from Virginia, [Mi 
JOHNSTON. | 

Mr. INGALLS, (when Mr. PLUMB’s name was ealled, and aftei 
having voted in the affirmative.) My colleague [ Mr. PLUMB] has 
been confined to his bed with illness since Friday last. He sent m«¢ 
word this morning that he desired to be paired against the passage 
of this bill; and as no arrangement has yet been made to that effect, 
I will withdraw my vote and announce that Iam paired with him 
upon the subject. 

Mr. VEST, (when his named was called. [ 
Senator from Delaware, [Mr. BAYarpb.] 

The roll-call was concluded. 

Mr. HAWLEY. I desire to announce that my colleague [Mi 
PLATT] is paired with the Senator from Oregon, [| Mr. SLATER. ]_ It 
my colleague were here, he would vote “ yea.” 

Mr. MORGAN. I wish to announce the pair between the Senaton 
from Nevada [Mr. Farr] and the Senator from Louisiana, {Mr. Ket 
LOGG. ] 

Mr. WILLIAMS. I wish to say that my colleague [Mr. Beck] i 
paired with the Senator from Maine, [Mr. Hate.) If my colleague 
were here, he would vote ‘* nay.” 

Mr. ROLLINS. The Senator from Wisconsin [Mr. CAMERON ] 
paired with the Senator from Florida [Mr. JONES] on this question. 
The Senator from Wisconsin would vote * yea,” if present. Ido not 
know how the Senator from Florida would vi on the passage of 
the bill. 

Mr. ALDRICH. My colleague [Mr. ANTHONY] is paired with the 
Senator from ‘Tennessee, [Mr. HARRIS.] My colleague, if present, 





am paired with the 





would vote ‘‘ yea.” I do not know how the Senator trom Tennesse 
would vote. 

Mr. DAVIS, of West Virginia My colleague [Mr. CAMDEN] is 
paired with the Senator from Ohio | Mr. PENDLETON] on this bill 
If my colleague were here, he would vote , 

The result was al iInced—vea 4, is 13 s follow 

\ 
\ ch, Fry Laph Rollins 
Allison Go ‘ Logan Saunders 
Blair Groome {c Milla Sawvel 
Call Hamptor M pre Sewell 
Chilcott iH M ot Ca Sher i 
Conger 8 le Ni ‘ NS. & Van V 
Davi ol H if { Mf cr \ 
Dawes He M 
Fer R 

is i 

brow1 ¢ cr g 1 
Cockre (rro \ 
Coke | es « ‘ 


morc pe 0 — on rapa 
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ABSENT—29 


Anthony Edmunds Johnston Platt 
Bayard Fair Jones of Florida Plumb 
Beck Garland Kellogg Saulsbury 
Butler Hale Lamar Shater 


Mc Dill Vest 
McPherson 

Mitchell 

Pendleton 


Camden Harris 
Cameron of Pa Hill of Georgia 
Cameron of Wis Ingalls 

Davis of Llinois Jackson 


} ’ . 
So the bill wass passed. 


**A bill to enable national 
to extend their corporate existence, and for 


The title Was ann nded so as to read: 


bank association 


other purposes 


AMENDMENTS TO BILLS. 


Mr. ALLISON, Mr. GROVER, Mr. GROOME, Mr. HARRISON, Mr. 
JONAS, Mr. LOGAN, Mr. VEST, and Mr. VOORHEES submitted 
imendments intended to be proposed by them respectively to the 
bill (H. R. Ne. 6242) making appropriations for the construction, 
repair, and preservation of certain works on rivers and harbors, and 
for other purposes; which were referred to the Committee on Com- 
nerce, and ordered to be printed. 

Mr. CHILCOTT, and Mr. HILL of Colorado, submitted amend- 
ments intended to be proposed by them respectively to the bill (H. 
Rt. No. 6244) making appropriations for the legislative, executive, 
na judicial expenses of the Government for the fiscal year ending 
June-30, 1883, and for other purposes; which were referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. MORGAN, from the Committee on Publie Lands, reported an 
unendment intended to be proposed to the bill (H. R. No. 6244 
making appropriations tor the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1883, 
ind tor other purposes; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


BANKRUPTCY SYSTEM. 


Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1382) to establish a uniform system of bank- 
ruptey throughout the United States, 

The motion was agreed to: 
noes 19, 

The PRESIDEN r pro temp re, 
Committee of the Whole, 
to-morrow. 

Mr. CONGER. I move that the Senate adjourn. 

Mr. GORMAN, I move that when the Senate adjourn to-day it be 
to meet on Monday next. 

The PRESIDENT pro tempore. The question 1s on agreeing to the 
motion of the Senator from Maryland, (Mr. GoRMAN. } 

Che motion was not there being on a division—ayes 
17, noes 22. 

Mr. VOORHEES. I move that the Senate do now adjourn. 

The PRESIDENT pro tempore. That motion is already pending. 

The motion was agreed to; and (at five o’clock and thirty-tive 
minutes p. m.) the Senate adjourned. 


there being on a division—ayes 2, 


The bill is before the Senate as in 
and will be the untinished business for 


agreed to; 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 22, 1882. 


The House met at eleven o’clock a. m. by the Chaplain, 
Rey. F. D. POWER. 


rhe Journal of yesterday's proceedings was read and approved. 


Prayer 


JAMES G. WILLIAMS. 


Mr. MOORE. Lask unanimous consent to have taken up and put 
on its passage House bill No. 5572, for the relief of James G. Will- 
Che beneticiary in this bill is a crippled Union soldier who 
s now lying in bed without money and without friends. 


rhe bill was read, as follows: 


1ams, 


Be it enacted, d« That the Secretary of the Treasury be 


1 directed to pay to James G. Williams, of Memphis 


ind he is hereby, au 


ind Pennessee, the 
ots 


Mr. HOLMAN. I must object to that bill; it is manifestly impe1 


tect in its present form, 
Mr. MOORE, It is, aS ] have said, for the bem tit ot a crippled 
wnion soldier who has been lying in bed for months. 


Mr. HOLMAN, 


relief is gra 


Che bill is imperfect; it should state for what the 


eTantes 

Mr. MOORE. The biil does state it, I beliey 

Mr. HOLMAN. No,sir. It ought to be recommitted. It maybe 
all right; but in its present form we cannot know what it is. 

Mr. MOORE. The bill has been reported unanimously again and 
again during ten years past, ever since 1872. 

Mr. HOLMAN, § The bill is manifestly imperfect 

Mr. MOORE. 1 hope the gentleman will not object to this small 
matter. It is for the benefit of a sly worthy man, who i 
totally destitut vitheut money and wit] t friends 


Phe SPEAKER. Objection is 
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ORDER OF BUSINESS. 
Mr. BURROWS, of Michigan. I call for the regular order. 
The SPEAKER. The regular order is the morning hour for the 
call of committees for reports. 
Mr. KELLEY. I move that the morning hour for the call of com. 
mittees be dispensed with. 
The motion was agreed to, two-thirds voting in favor thereof, 


W. S. KIMBALL. 


Mr. TUCKER, by unanimous consent, reported from the Commit- 
tee on Ways and Means a bill (H. R. No. 6622) for the relief of W. 
S. Kimball and others; which was read a tirst and second time, re 
ferred to the Committee of the Whole on the Private Calendar, and, ] 
with the accompanying report, ordered to be printed. { 


WILLIAM L. WHITE. 


Mr. CLARK, by unanimous consent, reported back from the Com. 
mittee on Claims the bill (H. R. No. 1376) for the relief of William 
L. White; which was referred to the Committee of the Whole House 
onthe Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ORINEL GILLETTE. 

Mr. PRESCOTT, by unanimous consent, introduced a bill (H. R. 
No, 6523) granting a pension to Orinel Gillette; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


PAYMENT OF PENSIONS. 

Mr. JOYCE. I ask unanimous consent to take from the House 
Calendar and put on its passage the bill (H. R. No. 3920) to amend 
section 4766, title 57, of the Revised Statutes of the United States. 

Mr. VANCE, I call for the regular order. 

ENROLLED BILLS SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

A bill (S. No. LO2) to provide a building for the use of the United 
States circuit and district courts and post-office at Erie, Pennsy)] 
Vania; and 

A bill (S. No. 1673) to authorize the Secretary of the Treasury to 
examine and report to Congress the amount of all claims of the States 
of Texas, Colorado, Oregon, Nebraska, California, Kansas, and Ne 
vada, and the Territories of Washington and Idaho, for money ex- 
pended and indebtedness assumed by said States and Territories in 
repelling invasions and suppressing Indian hostilities, and for other 
purposes 

INTERNAL-REVENUE TAXATION. 

Mr. KELLEY. Inow move that the House resolve itself into Com 
mittee of the Whole on the state of the Union, to resume the con 
sideration of the bill (H. R. No. 5538) to reduce internal-revenue 
taxation. 

rhe motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. CAmp in the chair. 

The CHAIRMAN, The House is now in Committee of the Whole 
for the purpose of considering the bill (H. R. No. 5538) to reduce inter- 
nal-revenue taxation. The gentleman from Kentucky, [ Mr. WHITE, | 
who occupied the tloor yesterday, has thirty-seven minutes of his 
hour remaining. 

Mr. WHITE. Mr. Chairman, In the course of my remarks on yes- 
terday in support of the amendment which Ihave offered to the bill 
under consideration, known as the little revenue bill, reported tavor- 
ably by the Ways and Means Committee, I took occasion to say that 
the laws regulating the production, manufacture, and sale of tobacco 
were a heavy burden on the poorest and most deserving class of farm 
ers who now engage or would engage in the business of tobacco grow- 
ing in the mountainous regions, as in Virginia, West Virginia, Nort! 
Carolina, South Carolina, Georgia, Alabama, Mississippi, Louisiana 
Texas, Arkansas, Missouri, ‘Tennessee, and Kentucky.: The same Is 
trne oft every remote or sparse ly-settled section of every 
growing State in this Union. 

L ask the attention of the committee while the Clerk reads para 
graph 6, of section 3244 of the Revised Statutes, as amended in L879, 
and paragraph 7 of the same section. 


The Clerk read as follows: 


tobacco 


Sixth. Dealersin leaf tobacco, except retail dealers in leaf tobacco is hereinaft 
defined, shall pay $25. Every person shall be regarded as a dealer in leat tobias 
whose business it is, for huwself or on commission, to sell, or offer for sale, « 
sign for sale on commission, leaf tobacco, and payment of a spec ial tax as d 
in tobacco, manufacturer of tobacco, manufacturer of cigars, or any other 
tax, shall not exempt any person dealing in leaf tobacco from the payment 


special tax therefor hereby required. But no farmer or planter, nor the execitor 
or administrator of such farmer or planter, nor the guardian of any minor 
be required to pay a special tax asa dealer in leaf tobacco for selling tabacco p 
duced b iid farmer or planter, or by said executor, administrator, of ¢ 
or received by either of them as rents from tenants who have produced t 
on the land of said farmer, planter, or minor: Provided, That nothing in Chis 
tion shal construed to exempt from a special tax any farmer or planter Wh, 
peddling or otherwise, sells leaf tobacco at retail directly to consumets, 0 es 
t or ASSiZNS, cConsigns, tra rs, or disposes of, to persons othant ose WhO 5 
paid a special tax as leaf dealers or manufacturers of tobacco, snuil, or ¢ 7 
} sp l g leaf tobacco for export. : ws 
se rt Ret dealers in if tobacco shall each pay $9 and if tueir ann ; 








exceeds $1,000, shall each pay, in addition thereto, fifty cents for every dol- | 
Every person shall be regarded as a retail | 


, excess of $1,000 of their sales. 
cr in leaf tobacco whose businessit is to sell leaf tobacco in quantities less 
an original hogshead, case, or bale; or who sells directly to consumers, or 
rsons other than dealers in leaf-tobacco, who have paid a special tax as such ; 

» manufacturers of tobacco, snuff, or cigars, who have paid a special tax; or 
persons Who purchase in original packages for export. Retail dealers in leaf 
co shall also keep a book, and enter therein daily their purchases and sales, 
rm and manner to be prescribed by the Commissioner of Internal Revenue, 

book shall be open at all times for the inspection of any revenue officer. 

enever it becomes necessary to ascertain the amount of annual sales made 


ny retail dealer in leaf tobacco, or to ascertain the excess of such sales over | 
s such amount and excess shall be ascertained and returned under such reg- | 


s and in such form as may be prescribed by the Commissioner of Internal 

And whenever the amount of sales or receipts is understated or under- 

ited by any retail dealer in leaf tobacco, he shall be again assessed for such 

ency, and shall be required to pay the same, with any penalties that may by 
ve accrued or be chargeable thereon. 


ue 


SPECIAL DEALER PAYS $500 TAX. 
Mr. WHITE. Now, it will be observed (and I ask g 


n tobacco-growing regions to correct me if make any misstate- | 


ut) that under existing law the producer, before he can sell a 

d of tobacco, must in some way reach a man who has paid the 

il tax of $500. That was the old law; and it will be observed 

it the amendment of the law in 1879 did not benefit the tobacco 

ver at all. He still must hunt up the man who has paid the $500 

special tax, or the large manufacturers. 

[he amendment of 1879 was a mere sham, palmed off on the peo- 

y the Democratic party. It was of no earthly benefit to the 
cco grower. 

SMALL 


FARMER DRIVEN OUT OF MARKET. 


t must be apparent to every thoughtful mind, if the retail dealer, 
»must reside at a trade center, cannot afford to travel over the 
utry and visit the small farmers at their homes and purchase their 
separated tobacco crops, that it will be still less profitable for 
poor farmers to leave their homes to seek each man for him- 
purchaser who is authorized by law to perform that kindness. 

vy, you may say, ‘‘ Why don’t they combine?” The answer is at 
they dare not, lest, inadvertently, they might violate some 
rulating the manufacture and sale of tobacco, and become the 

y ot the spy and informer. If they seek the proper.retail dealer, 


\ 


ho must have paid a tax of $500, they eat up all profits on their | 


tive crops. If they waii until that special dealer who has paid 
S500 tax comes to them, they wait in vain. 
the poor farmer who raises tobacco, except to allow him to sell 
if tobacco to whomsoever he chooses, or to repeal the entire 
e system in so far as it applies to tobacco in any form what- 
The former will be satisfactory to the farmer, but has ever 


itterly opposed by the Revenue Bureau and the manufacturers | 


icceo, 
ll the attention of the committee to the fact that the clauses 
bill under consideration which touch the tobacco interest only 
elit the tobacco manufacturers and dealers, the snuff and cigar 
facturers and dealers. They are on one side of the $500-license 
ud are benefited. The farmer, who is on the other side, is not 
1. The gulf between the complaining farmers and the manu- 
r, or between the farmers and the consumers, is the man who 
the special tax of $500, Henever comes within their reach, and 
re too poor to make the long journey with their little crop to 


herobjection, quite insurmountable, is that the Commissioner 
ternal Revenue will not recommend that the farmer should be 


tted to sell in the open market the tobacco produced on his farm | 


it being required to pay the special tax of $500. 
only sate way, then, to give reliefto the farmer and at the same 


jure nobody is to abolish all tobacco laws, to take effect Jan- | 


» 


, 1883. 


TREASURY FULL—HEAVY TAXATION NOT NECESSARY 


ears ago I would have opposed such a proposition. Then we 
told that we should never get back to specie payments, and gen- 


1 on the Democratic side predicted bankruptcy and ruin to the | 


ountry if we attempted to restore the people’s money—cur- 
to a par with the world’s standard of value—gold. 

it looked as if we should never be able to pay off our bonds 
is they became due, and we beheld the amusing spectacle of a 
ratic House of Representatives, with a working majority ofsev- 
ontrolled by rebel brigadiers, with the chief of the salary- 
's [Mr. RANDALL] as their Speaker, and George M. Adams, 
salary grabber, as their Clerk, and the economic statesman 


Indiana [Mr. HOLMAN] leading their thirty-two investigating | 


tees in the réle of retrenchment and reform. 

ational debt on July 1, 1866, was $2,773,236,173.69. Now 
bt is reduced to $1,701,475,157.42. Or, in other words, the 
can party has by its wise financial policy reduced the public 
l by the war of the rebellion over one thousand million 


eated 


¥ ky 


1866, the annual interest charge on the public debt was 
29, ,018,695.50, and to-day 


«lf 





3,196. On July 1, 1881, it was $7: 
est account is less than one-half what it was in 1866. 
paying as high as 7; per cent. int 
per cent., W ith a downward tendency. 
x the present year the enormous taxes collected from our 
. * will enable us to reduce the public debt $100,000,000, besides 
ll the current expenses of the Government. 





eTrest, 


» 
IS» 


CONGRESSIONAL 


gentlemen liv- | 


There is no relief 


Then | 


whereas now the | 
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There is no sound reason why onerous burdens of taxation should 
| longer be imposed upon the people of the country. Let us lift them 
| from their shoulders, and begin first with the farmers and the toil 
| ing masses, rather than the bankers, bondholders, capitalists, and 
monopolists. 

PARTY 

The political parties of the country have all promised that this 
should be done, and I for one am in favor of holding them to this 
| promise. The mission of the Republican party is the speedy aboli- 
tion of all internal-revenue taxation, allowing that alcohol in allits 
forms is of all products the least worthy of favorable legislation. 

There are 106,000 Republicans who vote in the State of Kentucky ; 
and 109,000 legal voters in that State, the large majority of whom 
are probably Republicans, who refrain from voting. I believe I 
| speak their unanimous sentiment when I say that they do not share 
in the smallest degree the ill-will entertained by so many Democrats 
toward the national banking system, and I am sure that if the Treas- 
| ury is in such a condition that we are justified in relieving the banks 
| of any unnecessary burdens our friends in Kentucky will indorse our 
action. 

I feel justified in saying the same for them of other reductions 
proposed in this bill. But, sir, Lhope Ishall be pardoned for saying 
that not 5 percent. of all our people will be really benefited by the 
passage of the bill asnow recommende:l by the Committee on Ways 
and Means. 
| Matches are cheap enough, and my colleague from the eighth dis- 
| trict, [Mr. THOMPSON, ] who ought to know, says that the changes 
| proposed will not cheapen the price of drinks. Very few of our peo- 
| ple use proprietary medicines or perfumery, and they are too poor as 
a rule to be bankers or to borrow of them. Especially is this true 
of that large class of poor but honest, brave, and patriotic tillers of 
the soil who for many long years have, in the main, submitted pa- 
tiently to a system of laws that can only be justified as a war 
| ure. 

Sir, their loyalty is beyond question. The gratuitous taunts and 
vile epithets hurled at the people in those remote regions and mount- 
ain fastnesses whenever one raises his voice to represent their wrongs 
and appeal for justice to be done them, may serve a purpose in some 
| sections of this vast country, but cannot change the facts. 

What are the facts? Well, sir, it isa very important fact that a 
farmer who owns land which will produce » tobacco for which 
there is a ready cash market at home is practically prohibted from 
selling that crop if he should grow it. You say that is an an excep 
j tion. No, itis not. It is the rule in sparsely populated regions. 
| Now, another important fact is that we have decided 
protective tariff and also to indefinitely postpone the 


bond exten 
| sion for distilled spirits. I believe a protective tariff is right in this 
| country. 
} 


PROMISES 


meas- 








to have a 


The people I represent believe in a protective tariff. It 
was taught to them by the father of the American system, the gal- 
lant Harry of the West. The Kentucky people to-day are proud of 
him, and are proud of the tariff system which insures good wages 
for American skilled labor, and a steady market and good prices tor 
farm products. But the Treasury has more than enough money, and 


still it flowsin. We are paying off the national debt at the rate of 
| $10,000,000 per month, and as soon as $490,000,000 are paid, then we 


shall have to wait until bonds become due, or pay a premium to get 
them. Before the end of the next fiscal year we shall have reached 
| that happy period in our nation’s history. Thank God for our un 

bounded resources and growing prosperity, which ble 
make the proposed large reductions of taxes. 


will ena us to 


PETIERVE THE 1 I 
ELIEVE THE POOR 


On the theory of the greatest good to the greatest number, I con- 
tend that such haste in payment is not necessary. Then take off of 
the people some of this burden. Where shall we begin? On 
matches says one; on bank checks and bank deposits says another; 
on perfumery and proprietary medicines says a third; and on drinks 
and cigars says a fourth. The Committee on Ways and Means have 
heard all these classes of complaints, and permit me to say that all 


those changes recommended affect city people only, and the advo- 
cates of them on this floor are nearly all city politicians. In the 


language of the gentleman from the first district of Ohio, [Mr. Bu1 

TERWORTH, |] ‘‘this may be a serviceable thing in a community in 
getting the boys out to the polls,” &c., for bankers and bank depos- 
itors have votes. So have patent-medicine men and would-be match 
manufacturers, and also the dealers in tobacco and cigars and intoxi 

cating liquors. But the intl are 
hundreds and thousands of men to be benefited by those changes 


uence does not stop there. There 


which will give employment to idle hands and increased wages to 
many laborers. 
POLITICAL SIGNIFICANCI 

It may be proper to consider this as a political measure. Ii so | 
shall stiil claim that my amendment is defensible. Repeal the to 
bacco laws and I feel sure that the breath of relief taken by the 
people in at least a dozen doubtful districts in the States which | 
have named will inspire them with kindliest feelings toward the 


party w hich has the nerve to take the step. 

Sir, the Demo s promised it before they got contr lof th 
in 1874, but they dared not keep their promises. Eight years have 
passed and no change for the better. We have a great opportunity ; 
4 let us not be so cowardly nor so unjust as to deter 1 It may 


rot 


rat : House 


action. 
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not be amiss for me to give some political statistics as the basis of 
the hope which I have expressed concerning the overthrow of Ken 
tucky Democracy, which fS a true type of Bourbonism throughout 


the South 


If “straws show which y the wind blows,” lam sure that some 
significance should be attached to the conversion, under George 
Barnes, the evangelist, of such old sinners as General Buford, the 
turfman, Craddock, editor of the True Kentuckian, and Dr. Luke P. 
slackburn, governor of Kentucky. Here is proof that Kentucky is 
ot beyond the hope of redemption, and that 
W hile the lar ip holds out to burn 
he vilest sinner may return 
PENDENT MOVEMENT, 8 \ i 
lf, then, | am asked why I decline to support the candidacy of 


Colonel R. ‘lt. Jacob for the office of clerk of the court of appeals in 
Kentucky against the Bourbon nominee, I answer: because I prefe1 
If I am compelled to support a Democrat, 
I wanta Democrat whose principles are well detined. Colonel Jacob 

a Democrat of the most dangerous type. You cannot tell with 


: — 17 
ertainty whit eround he may oc upVv ili tie political nella w he n he 


0 support a Republican. 


s not a candidate for ofiice. He says that he is ‘‘a Democrat, anda 
voted for allthe Democratic Presidents nomi 
nated sjnce he hadavote.” If he voted for Buchanan and McClellan 
and Greeley and Tilden and Hancock, and is not ready to make the 
good confession of a guilty conscience, he is unworthy of a compli- 
mentary vote by any true believer in the soundness of Republican 
principles, 

Colonel Jacob has aided Kentucky Democracy for more than sey 
enteen years. He ‘brings forth no fruits meet forrepentance.” He 
wants an oflice and, like Artemus Ward, is willing to sacrifice all his 
Republican kin. 

lam not aware that Colonel Jacob ever raised his voice in defense 
of the rights of the colored man until he needed votes to elect him 


to the most valuable oflicein the State. He deserted the colored man 
n 1864. He will doso again if he be the consistent Democrat he 


good one;” that he ‘ 


makes himself out to be. 

In 1864 he declared that ‘ the re-election of Mr. Lincoln would be 
a national calamity:” he ‘* left his country for his country’s good ;” 
and now has the audacity to assert, day after day, that he (Colon 
Jacob) was right and that President Lincoln was wrong when h 


] 





issued the emancipation proclamat on. 
s W ne 
Wa Di LET 
i Cit ss wry 3 
- I transmit herewith a « munication from the Secretary of War, cover 
ng papers bearing on the arrest and impris¢ ent Colonel Richard T. Jacob 
eut t ve rof the State of rd, on 





olonel Frank W 








of Presidential elect« of th Stat ( resolution of the Senate 
lated December lst 
(AH IN( 
( 
I s Dis F KEN . 
K tuch J 17, 1564 
Lieutenant-Colone!] Matthew M of the Fortieth Kentucky Infantry, states 
he was present at Paris, Kentucl n or about the 4th day of April, 1864 
i time and place Colonel R. B. Jacob made a public spe 1.at the Odd Fellows 
subject of the en tof the negroes in the State of Kentucky 
mciation of the Presi« e United States and all other officers 
of the Government of t United States wl { red mnorted. or 
tained the present administration o1 el nent of neg s the United 











States Service states that he wa 
he considers, and did 
is I t ed t 
wal t State of Kentuc 
yy f Kentuch rise up 
‘ ! Lincoln or his S 
Cha I eople elr mig! 
ii { despot, fre 
i i less ofl than M 
ght veta lose his head 
aul ‘ ctlu t ery resp 
‘ ‘ ers 1 soldiers of t 
ed to « ee! j 
wre l excite ‘ oft ‘ 1 ] { 
é ( 
[. MULLINS 
i aa i t 
i ifter tl Auenst « m Colonel Jaco ny 
{ ] j 1? 
‘ SITuAtLo hat the Lo villeCommercial clique 
Vth reature s l the how wr ] the 
Jacob for decoying I ocr nto 1 parlor of thi 
sore ‘ ] m li i ] ( Feder ofi 
‘ hn | { t} el 
j ' 
Wes ory over D ydeceit. Tre 
' 1 9 ’ 
Ca s i | OL ACNTUCKIAl \ shail uitin iy fi 
' ‘ eeaLe. ciple 
\ oO t< t} rns. tl nale } tio l 
? ~ ; , 
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y ) . por 1 
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In 1873, for all candidates for State treasurer, the total vote eas 
was 101,753 votes, and the Democratic majority was 92,767 votes 
Practically there was no opposition to the Bourbon nominee, 

In 1877 the total vote for said candidates was 97,790, and th, 
Democratic majority was 55,324 votes. 

In 1874 the total vote cast for candidates for clerk of the court o; 
appeals was 167,852 votes, and the Democratic majority was 60,844 
votes, 

In 1575 the total vote for candidates for governor of the State of 
Kentucky was 217,771 votes, and the Democratic majority was 36, 1x] 
votes, 

In 1879 the total vote for said candidates was 226,635 votes, and th; 
Democratic mojority was 24,963 votes. 

In 1876 the total vote for Presidential electors was 259,614 votes. 
and the Democratic majority was 59,778 votes. 

In 1880 the total vote for Presidential electors was 266,884 votes 
and the Democratic majority was 31,252 votes. 

rhe above figures show that during the last decade the Democrat, 
majority in Kentucky has dwindled down from 60,000 to less than 
32,000 in a Presidential election and less than 25,000 in a guberna 
torial election. 

If we turn our attention to the election returns from Congressional] 
districts in Kentucky we shall find more interesting and, for Repub 
licans, encouraging facts: 

In 1872 the total vote for candidates for Congress in the ten dis 
tricts of Kentucky was 160,252 votes, and the Democratic majority 
35,270 votes. 

In 1874 the total Congressional vote was 126,177 votes, and th: 
Democratic majority was 30,325 votes. 

In 1876 the total Congressional vote was 253,070 votes, and the 
Democratic majority was 48,732 

In 1878 the total Congressional vote was 160,410 votes, and the 
Democratic majority was 12,640 votes. 

In 1880 the total Congressional vote was 250,363 votes, and the 
Democratic majority was 15,653 votes. 





votes. 


FIVE KENTUCKY REPUBLICAN CONGRESSMEN PROBABLE. 
Until now the Republicans in Kentucky have doubted their ability 
to carry more than one Congressional district. But since the last 
Kentucky Legislature gerrymandered the State with malice afor 
t cht so as to leave the Republican party of that State without 
a Representative upon this floor, we have buckled on our who! 
armor and have gone forth to battle for five-elevenths of the Ken 
tucky delegation. The result of the November election will demon- 
strate their wisdom or their folly. I invite careful attention to th 
table herewith submitted : 
Kentucky 
FIRST DISTRICT—TWELVE COUNTIES 


cressman in 1880 


ECOND DISTRICT—EIGHT COUNTIES 


es twenty-one years and ov. 


Nat ite 


THIRD DISTRICT—ELEVEN COUNTIES 


Democratic 
Rey 








CONGRESSIONAL 





st FOURTH DISTRICT—TEN COUNTIES 
’ te for Congressman in 1880 
PERAD 6 ances ae RE aie dic tanad oa wre pie ah a bette eae 12, 762 
it ylicam .. svacd ‘ i ‘ 5, 656 
AOE 0b ob S6N Ed cu weee sesneces we ieee oo 8 Uae 
Bi otal aed ae a a i 21, 441 
i; 
t+ 
Males twenty-one years and over 
white... iti liwittadaeuwdden ‘ boda stan Oe eee 
white seaee cascoceese owikiast Seewece a0 6 68 1, 04: 
ocncess 4, 45 
( Fotal'.s<s ere . se . . aun - ‘ ‘ 
ote in 1880...... pee tenmhbad ay tntin te oe ee 21, 441 
omes i reeaee a aeaied . ‘ 12, 434 
sressional vote in 1878............... er 12, 215 
Ss | FIFTH DISTRICT—ONE COUNTY 
for Congressman in 1880 
l Ss .icdwnts datatas eG tao e ‘cor 13, 19 
iD can sbbasdbian : : ‘ ” 7,489 
- ls SE Ace esc e kate de bahele con cterwestans eeeed 20, 6384 
i] es twenty-one years and ove! 
h SUB ccsane ccs 18, 092 
whit 12, 184 
6, 369 
; 36, 645 
te in 1880...... - : 20, 684 
omes * ss ; 15, 961 
cressional vote in 1878 : ate F 20, 870 
BIXTH DISTRICT—EIGHT COUNTIES 
e for Congressman in 1880 
itic j $27 
n 8, 773 
il 24, 200 
s twenty-one years and ov 
te . - . sen e 24, 368 
white 8, 891 
Mee §CelsrOdl. «« cnetars cerebscb bs co aubaas cebcdwiedsaadenn de wonaue 1, 815 
( O74 
te in 18380 : 24, 200 
nes ‘ 10, 87 
ressional vote in 1878........ 6, 452 


SEVENTH DISTRICT—NINE COUNTIES 


or Congressman in 1880 : 


© ee - : - - ° 6. _ 
pt Democratic . . 634 
21, 256 

twenty-one years and over 
hite be : 4 161 
white . 2, 121 
10, 465 


in 1580 21, 206 
homes . 15, 491 
ngressional vote in 1878.... oe : j 11, 696 


EIGHTH DISTRICT—THIRTEEN COUNTIES 
for Congressman in 1880 


© wcuses $, 058 
in 12, 707 
| 10 
tal 26, 8 


s twenty-one years and over 





WROD <akveus 4 . cencde Braue 

an white 717 
7, 620 

tal i 33, R34 

n 1880 °6. 805 

mes : . xe oie . . 7, 029 
eressional vote in 1878 whiwiaeeees ee Pe 19, 859 


NINTH DISTRICT—FOURTEEN COUNTIES 


te for Congressman in 1880 
t ‘ . . 13, 944 
in . aoe as . 12, 955 
‘tal _ ; 26, 899 

lales twenty-one years and over: 

rite . - ‘ ‘ A 11. 586 
te 1, 891 
pabweseaee 2, 955 


mes 


vressional vote in 1878 
TENTH DISTRICT—TWENTY COUNTIES 


‘for Congressman in 1880 


tic i ee am wat 12, 372 
can pee Meabees ini sow . ‘ 12. 071 
ick 2 . 17 
ROLE cckvsknead ‘ nak beseceetes ceeaks ‘ 24, 460 
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Males twenty-one years and over 


Native white ‘ ; ‘ i ; °7, 373 
ees Ge. ois edus edenee ; 230 
Colored =~ we 

Total ‘ ‘ 29, 045 
Total vote in 1880 24, 460 
Stay-at-homes 5, 485 
Total Congressional vote in 1878 y : 16, 411 


ELEVENTH DISTRICT—ELEVEN COUNTIES 


Vote for Congressman in 1880 


Democratic. . as 11, 20 
Republican 9, 614 
Greenback 1, 006 
Potal 21, 91 
Males twenty-one Ts and OV 
Native white . 27, 367 
Foreign white 250 
Colored 3, 520 
lotal 1, 137 
rotal vote in 1880 21,915 
Stay-at-home ), 292 
lotal ¢ igressional im 16, 266 
ENI i HARLAN } \ l LI} 


I ask gentlemen to believe me when I say that Kentuel the 
State which is counted safest for the Democracy, is not now and 
never has been since the firing of the first gun at Fort Sumtera D 
ocratice State. 


Inclined to take a neutral position, she adhered to the Union and 


voted men and money to suppress the rebellion. Her Legislature 
passed laws expatriating those who deserted her cause to give aid 
and comfort to the enem tter the emancipation proclamation, 


when very many men like General John M. Harlan began to apolo 
gize for the little that they had done to preserve the Union, and took 
the stuimp to advocate conservatism and declare the amendments to 
the Constitution as unconstitutional, and to denounce the war mea 





ures resorted to by the Republican party to preserve the Union a 
‘‘miserable devices,” then it was that the good people of Kentucky, 
deserted by many of their trusted Federal] 
generals and political leaders, gave upindespair. Astounded at the 


gymnastics of so many of their esteemed leaders, the people, con- 


captains and colonels and 


tused and mortified, ceased to take any very lively interest in public 
attairs. 

Che war ceased. Amnesty was proclaimed. Kentucky repealed 
her expatriation laws and opened her heart tothe wanderers. Ken 
tucky’s State-rights fighters returned; the fatted calf—the Kentuck) 
ox—was killed for the returning prodigals. They were feasted on 
Bourbon and burgoo. They, unlike the venerable statesman from 
Georgia, [Mr. STEPHENS, ] who:n I now see before me, had deserted 
their State in the hour of her trial to make common cause with he1 
deadliest enemies—the seceding States. They had made a great 
mistake. But they had fought most gallantly. And on what tield 
ot battle, let me ask, whether in wars with Indian tribes « 
frontiers, or the armies of Mexico, and inthe late civil war, whether 
for the Union or against the Union, did Kentuckians fail to evince 


n oul 






that courage and daring which becomes the soldier? In the spirit 
of conciliation, the prodigals were permitted to a me control of the 
State, 
KENTUCKY REPUBLICANS LIN 10,000 TES IN } R YEARS 
I desire, Mr. Chairman, to call the attention of my Republican 


friends to the facts that in the year 1875 the full vote inthe State of 
Kentucky for Republican, Democratic, and Greenback candidates for 
governor was only 217,771. Inthe gubernatorial race in 1879 the 
entire vote was only 226,635 votes. In the Presidential election in 
1876 the entire vote was only 259,614 votes. And inthe Presidential 
election of 1880 the entire vote was only 266,880 votes; and yet the 
last census shows that in the State of Kentucky there are 376,219 
? 





legal voters. In other words, we can learn by an examination of 


the political statistics of my State that there have been on the fullest 
vote ever polled in Kentucky still109,335 voters who staid at home 
and did not vote for any Presidential electors. On the same day 
121,306 voters in Kentucky failed to vote for any candidate for Con 
gress. I claim, sir, that those men are not Bourbons. I claim, sir, 


that those men do not believe in the principles or the practices of 
| the Democratic party. I claim, sir, that when those 109,000 men are 


induced to come to the polls Kentucky will be found true to the sound 
principles enunciated by Mr. Clay; that Kentucky will stand where 
she stood during the late civil war, voting men and money to sup 
press the rebellion until the last gun was fired. Our confederate 
brethren were permitted to come back and take control of our State 
affairs, not without fears as to the result, but in the spirit of good 
will and expressed confidence. 

[Tam not speaking at random, but am warranted in these asser 
tions, Kentucky has been for a long time auti-Republican, but she 
has never been by the vote of a majority of her people a Democrat 

) ) peo} 
State. 
REPUBLICANS WARNED 

What, Mr. Chairman, has led to this anomalous state of affairs ? 
It is well enough for our Republican friends to consider this. You 
heard the remarks of my young colleague [Mr. THOMPSON] from the 
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lay. 


eighth dictrict on yestere What, sir, is the nsual speech of the 


Democrat who takes the stump before the people? An abuse of the 
national-bank system; an abuse of the American tariff system; an 
ubuse of the war measures of the Republican party ; an attempt to 


make our people believe that the Republican party is a party of 


tyrann We have faced the music ; we have stood up against the 
most bitter and the vilest vituperation Where they cannot. put an 
opponent down by slander they will deprive him of business and 
ostracize him socially if it be possible. Where Democracy cannot 
earry clections by fair means they will do it by foul. And, sir, if 
ou are surprised at my warfare in this House on the whisky traffic, 
lerstand that it is because I am convinced of the power of that 
tluence and would protect the people from its seductions, 
Phe Republican party dares to stand by the right, and cannot afford 
to bid for the bad iniluences which control the Democratic party. If 
should, it will surely be defeated. Horace Greeley never uttered 
i sounder truth in his life than when he said that the fundamental 
loctrine of the Democratic party was ‘‘ love rum and hate niggers.” 
ND FRAUD AT THE POI LEXINGTY KENTUCKY 
1 shall incorporate in my remarks a fact that is not generally 
ka n to this country, that in the State of Kentucky, that has 


90,000 to 25,000 Democratic, at the August 


of Lexington, the most unscrupulous, 


from 
r, in the cit 


he way 


election last vea 


the most unjustifiable, the most damnable system of bulldozing that 
has ever been attempted in any part of this Union was attempted in 
that city See Appendix A. 

There was no occasion for it. There was but one excuse for it, 
and that was that it was the home of Mr. BECK, who was to be 
elected United States Senator, and that county must not be per- 


mitted to elect three Republicans to the Legislature, as in all fair 


ness it had a right to do, and ought to have done with a fair count. 
Sed Appt ndix A.) 
DEMOCRATIC FRAUD IN LETCHER COUNTY, KENTUCKY 
If it becomes necessary, Mr. Chairman, to shoot down the colored 


man in the South, yon need not be alarmed, the Democratic party is 
equal to any emergency. 

Why, in my own district in Whitesburgh, Letcher County 
Democratic board of examiners counted me out of 150 votes b) = 
g false returns to the State board of examiners. On their own 


Sir, 


iIny iaise 
showing (and I have the original certificates signed by them) they 
threw out all the votes cast at the only two precincts in the county 


where the Republican candidate received a majority of the votes cast. 
Whether the perpetrators of that fonl crime against the purity of the 


hallot-box ever get the severe penalty which they so richly deserve 
depends upon the vigor with which they are prosecuted. For the 
information of the curious, and especially the chairman of the Com- 


ittee on Elections, my friend Mr. CALKINS, I submit the certifi- 
cates to which I have alluded. They are as follows: 
Hy ‘TY tATIC O1 I AST OUT VOTES AD LIBITI 
COMMONWEALTH OF KENTUCKY 
We, the presiding judge, clerk of the county court, and sheriff, duly authorized to 
compare the vote for the county of Letcher. do certify thatat an election held in said 
county on Tuesday, the 2d day of November, 1880, for the oftice of Representa 













tive in Congress from the nth Congressional di t, State of Kentucky, at the 
eve | places provided by law tor holding elections in said county, upon «due com 
parison and addition the vote stood thus 
For J. D. White 1 
For Thom Purner 66 
ty ( Th hands 5 hh « 
J. E. CORNETT . Juda 
1. J. AMBURGEY, Ss 
E. BRASHEAKS, ¢ 
By R. O. BRASHEARS, D. 
COMMONWEALTH OF KENTUCK) 
We, the undersigned, presiding judge. clerk, and sheriif of Letcher County, do 
further certify that in the following prec the votes stoed thus: District No 
J. D. White received 126, Thomas 1 ier 9, Which makes a total vote of 135 





and on the poll-book of said district there were only 153 votes enrolled on said 


book Also in District No. 9 J. D. White received 36 votes, and Thomas Turne1 
received 3 votes, and on the poll books for said district there were only 37 votes 
cast at said election, and according to those retui e did not count eithe if said 
wiricts 
en under our hands this 5th day of Novemb BS 
J. E. CORNETT, Judge 
\. J. AMBURGEY, Sheri 
E. BRASHEARS, Clerk 
By R. O. BRASHEARS, D. ( 
AID 1 MMON SCHOOLS NEEDED. 


Phe Republican party has a plain duty. is to educate 

lliterate Americ i 
of the South. I could incorporate in my remarks abundant proof 
to show that the State of Kentucky never intendsto educate the col- 
ored people in her borders so long as Democracy controls her attairs. 
She has a tax of fifty cents on the head to educate the colored chil- 
dren, and $1.40 on the head to educate the white children, the most 
unjust discrimination that is made in any State, not excepting Dela- 
ware, which is capable of anything. 

The people in those States have been misled. Idonot believe that 
true Kentuckians indorse such injustice. It grew out of a false sym- 
pathy. It grew out of turning over the State’s affairs to the Demo- 
cratic party by such leaders and by such tricksters as General John 
M. Harlan, to whom I have referred, the ] 
our greatest danger. 


Phat duty 


in citizens; tosupplement the common-school funds 


rted usin our of 


who de 
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HOW THE BILL WILL BE CONSTRUED. 
, . The Democratic leaders go before the people and represent that 
| the Republican party has this national-bank system for the so}o 
purpose of grinding down the poor, and this bill comes in here and 
proposes to extend additional privileges to those banks. Will that 
bring us any votes in the South? 
I am free to sav, for my part, I cannot go with you onthe bil] pro- 
Along with it, l ask that this tobacco-tax burden shal] be 
taken oft. The Democratic leaders go before the people in the South 
and would have them believe that the tariff system is for no other 
purpose than to build up manufactories in the East—moneyed cor 
porations. They leave out of the count that those poor people j; 
the East have employment, and that without that employment thes 
would not be able to live; that without that living they would be 
unable to buy supplies from the West. They leave all that out, ang 
our common people believe them, living under the old system, as 
they do, because we have had very little improvement since thy 
war in our school system, even for the whites, and none which 

worth mentioning for the colored people. 


posed, 


IS 


PRODUCERS FEEL OUTRAGED 


| have stated these facts with this view, to let you see how th 
people would feel toward a strict enforcement of this tobacco law 
We will say, here is a man who lives two hundred miles from a ¢ ity. 
and not one of these agents, who pay this $500 special tax, ever visits 
him; I never saw one in my county; it does not pay one to go there, 
There is not enough tobacco raised to justify one of these special 
agents going over the country, and he cannot have a traveling agent 
under him, because he would have to pay the special tax for hin. 
If some old wonan who raises a little tobacco should dare to violats 
this law by selling a pound or two to a neighbor, it is a perfect 
honanza for the marshals who are prowling over the country to hunt 
down just such persons. If it happens to be a farmer who thus vio- 
lates the law, they go at him with still more violence, and he is 
punished. 
KENTUCKIANS IN NORTHERN JAILS FOR LESS THAN IRISH 


SUSPECTS 


As I said to my aged friend from New York [ Mr. RoBINSON ] yester 
whom | desivuated without any disrespect as “the gentleman 
the lone hai Vlo has said so much to us about foreigners in 


Irish prisons, we had better think a little about Americansin Amer 
can prisons. 

A dozen men on this floor perhaps bave constituents who are 
serving terms in Northern jails for some petty violation of the internal 
revenue system. The people all over the country submit to it, not 
because they are convinced itisright. If aman commits murder and 
he is convicted he will say that his punishment is just; but if aman 
sells a pint of whisky or two pounds of tobacco to a neighbor, and 
punished by six months’ imprisonment and a hundred dollars’ tine in 
this free country, he says ‘‘ Damn such a government that would do 
that.” The Republican party is responsible for all this. We have 
submitted to it thus far as a war measure; but there is no longer any 
necessity forit. Letus abolish all taxeson tobacco. The people wil 
receive all the benefit. 

I would like this committee to understand just what are the fact 
I speak for my State, because I know more about it. But I presum 
that what I say of Kentucky would be equally applicable to Ten 
and to other Southern States. What I state in 
Kentucky Iam able to prove. I do not state it with any view of 
parading the defects of ny State, but with a view of letting the Re 


now 


nessee regard to 


publican party know just what the situation is in that State, and 
ho this law aftects us politically. 


FOBACCO TAX A POLITICAL ISSUT 


It has changed the political complexion of Congressional districts 
ny State. I do not think I overstate the fact when I say that 
more than ten thousand men have been driven out of the Republicat 
party by these prosecutions for petty offenses against the internal- 


revenue laws. The Democratic party promised to change those laws 


but they did not doit. Their exeuse was that we counted in “the im 
hecile trom Ohio;” that though they had the House and the Senate 


they could do nothing without Tilden. Now, I hope they will neve! 


have an opportunity to promise anything again to the country. | 
hope that the Republican party will forever control the destinies 0! 
this country and will make promptly all necessary changes 1 tu 


laws for the benefit of the people. 


CAUCUS DICTATION 
In standing here in opposition to my party on this subject, I want 
it distinctly understood that it is not simply for the purpose of bene 
contrary, but it is because I am bound by a sense of duty to the peo 
le I represent and whom I am proud to represent. As long as 1018 


} 


: : 
necessary we will submit to it; but the very day that it ceases to 
a public necessity we will oppose it. That day is now and hence- 


forth 

The Commissioner of Internal Revenue tells us that twenty-eight 
men were killed and sixty-four men were wounded last year 10 the 
endeavor to enforce the internal-revenue laws. Let the country ut 
derstand that the Treasury is full, that this oppressive system upon 
the people is not necessary, that the cloud of war with all its horrors 
and expenditures has passed away, that this is no longer a nationas 
necessity, and I tell vou that there will be more men killed this yeal 
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them here. 


| believe it to be in accordance with the best interests of the 


1an there were last. 


ition. 


nd of the chairman of the Committee on Ways and Means, 
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And it will be not because they want to fight 
it because it is utterly inconsistent with the idea of a free country 


o submit to needless tyranny. 


[he Chairman of the Committee on Ways and Means [Mr. Ket- 


ry] comes in here and proposes to take the tax off bank checks 
sank deposits, 


matches, proprietary medicines, perfumery, 


liquor 
ilers and tobacco dealers, and give them more privileges. 


And 


et the people in a dozen districts, whom I believe I have correctly 


will not receive one dime of benefit from all that legis- 
The $500 special-tax dealer is left to harrass the people. I 
inot indorse the bill and I will not support it. 
I hope my Re publican friends on this floor will take notice of the 
t that if they refuse to put this amendment into this bill they 
il leave a burden on the Republicans in the South that will not 
sily be borne. It is not an ultimatum with me to hold a seat on 
s floor, The threats of the chairman of the Republican Congres- 
nal committee [Mr. HUBBELL] to defeat my re-election, because 
lared to enter my earnest protest day after day against that whisky 
laletian will not disturb me. The like threats of the w hisky ring 
[ Mr. 
ELLEY, ] in connection with that bond-extension bill, cannot cause 
to deviate one hair’s breadth from what I conceive to be my duty. 
OBLIGATIONS 


presented, 


TO CONSTITUENCY. 
I represent a district on this floor. and when I cannot represent that 
strict as I believe my constituents wish me to represent them, then 
have no longer a desire to occupy a seat in the the 
nited States. 
Whatever I am in person and character I owe to aChristian mother 
ul to a devoted but departed father. Whatever I am politically 
ve to the people who have elected me a second time to represent 
I am their servant. And as such I never shall depart 
m what I believe to be their best interests, whenat the same time 
whole 


Congress ot 


try. 
In House oF REPR June 24, 1882. 
Mr. Wuitr. Mr. Speaker, the gentlemanfrom Maine [Mr. REED) intimates that 
opposition to this bil) came from a desire to reduce the tax on whisky. Iam 
that if I could quot his exact language he would deny fhat he intended to 
vey such an idea. But, sir, I claim that the passage of this bill may have the 
y effect which the gentleman svems to think is desired by those who oppose it. 
su can, as this bill proposes, strike off the tax eon bank checks, bank de 
ts, and vouchers—if you prepare the way, as this bill does, for whisky to 
the mouths of more consumers—then by the passage of this bill you do every 
s that the gentleman from Maine said the opposers of the bill wanted to 
iplish. 
gentleman from Kansas, [Mr. HASKELL,] in his remarks a few 
when he would not permit interruptions, coupled tobacco and whisky togethe1 
ough the whole American people believed that the manufacturer or the 
ver of tobacco was to be classed in the same category with the manufacturer 
ler of distilled spirits. In this bill you prepare the way for the selling of 
whisky. You prepare the way for taking the tax off whisky at the next 
m. You prepare indirectly to do again what this House on a former occasion 
lireetly for the whisky ring—pass a bill to extend the bonded period for dis 
ed spirits. I call the attention of the House and the country to the fact that 
ill is directly in the line of the argument used by the owners of distilled 
ts in favor of an extension of the bond period 
arge that by this bill you are helping to encourage 
yuutry that the banks and the manufacturers and 
sky ring have got control of legislation and that you intend to do nothing for 
farmer. The bill on its face will bear that construction. P ass this bill and 
ll hear from the farmers throughout the country at the fall « The 
will sit in judgment then. I spoke to the Republican side of the House the 


ESENTATIVES, 


momcnts 


that feeling throughout 
the 


tariff men and the 


lec tions. 


r day, and appealed to it asa matter of policy; but now 1 demand in the 
e of the farmers, as a matter of right, that something shall be done for them. 
ke of policy as an incident. 
k at this bill! I have no prejudice against the banks; I have no prejudice 
t the retail dealers of liquor or of tobacco, but there are people throughout 
intry who need relief as badly as the banks and more than the manufact 
» of whisky and of tobacco. Now, this bill takes off some of the taxes upon 
ilers in whisky. It takes some of the taxes off of the dealers in tobacco 


hile these taxes are taken off of those dealers in whisky and tobacco, there 


relief afforded to growers of grain or of tobacco. The most burdensome tax 
country is the tax on tobacco. The poor use tobacco; the poor grow it, and 
ionstrous wrong to not repeal the law which compels the farmer to hunt 
nsed dealer who has paid $500 license tax before he can get a market for 
luet 
APPENDIX A 
In THE HOvuSE OF REPRESENTATIVES, June 22, 1882 


LACKBURN. Mr. Chairman, I am indebted to the courtesy of my friend from 
ri for allowing me five minutes, not in which tog any discussion ofthe 
measure, but to do what seems to me proper, that is to take notice 
statement made by the gentleman from Kentucky, my colleague, [Mr 
this morning during my absence from the House while engag 
ttee on Appropriations in its committee work. The statement to which I 
Mr. Chairman, as made by the gentleman appears to me to have been about 
gn to the subject-matter nnder discussion as it is to the fact which he pre 
o tell. What the character of the election held in the State of Kentucky 
to do with the pending revenue bill I do not know, but I have been furnished 
e off nof the remarks of the gentle 





ointo 


some 


licial reporter with a copy of that portio 
which L will read. He says 


\t the election last year in the city of Lexington the most uwascrapulous, the 
st unjustifiable, the most damnable system of bulldozing that has ever been 
pled in any part of this Union was attempted in that city. There was no 


on for it. There was but one excuse for it, and that was that it was the 
of Mr. Breck, who was to be elected United States Senator, and that county 
t be permitted to elect three Republicans to the Legislature, asin all fai 





iia right to do and ought to have done with a fair count. 
ly desire to say, Mr, Chairman, that it was hardly fair upon the part of 
centleman from Kentucky to make so sweeping a charge as that against th 





tone of the largest cities of his State, 
ort of his accusation. 1 do not blame 


wheu he did not cite a single 
him in this, however, for 


fact 
lt Was not 
statement or even to 


for him or any man to find a fact to support such a 
to it. 





| that the county of which Lexington is the 


ed with the 
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If the gentleman knows anything about the politics of his State he must know 
county seat has by the Legislature of 
of the State years ago been divided into we legislative districts, the city of Lex 
ington having one and the county of Fayette having one. He must know that for 
seven years past no Republican has ever - en elected to the Legislature from th: 
city of Lexington ; he must know there is not a Republican in the State who does 
not admit that the county of Fayette, entitled to one representative, is Democrati 
by six hundred majority ; he must know that the county and city together are en 
titled to one senator, and from the date of that apportionment by the Legislature ot 
his State till now there never was a Republican elected from that senatorial district 
I go further and say he it on the occasion to which the gentleman refers there 
was not the slightest evid was there a single charge made of any ae ’ 
priety of conduct on the part of either Democratic or the Republican party in tl 
contest. He ought to know more; he to know there was a 
once of the very character he makes now against the party in the 
ton, and that it was carried to the courts and brought to the Supreme 
United States and argued beneath this Dome, and the charge 
charge now repeated, was spurned by that tribunal 
vindicated. I undertake to say, and it will not be denied by him, I am sure, the 
was not a more quiet election held on this continent, in any portion, North or 
South, than the one to which " has referred in the city of Lexington last year 
Now, what good it does the gentleman to parade these charges against his peo 
ple here in the House of Re pre sentatives I cannot tell; for in the State of Ken 
tucky no man, so far as I know, himself included, has ever dared to utter such a 
charge. Ido bel there is a paper ished by one, | know not wh 





ence, nor 


ought charge made 


city of Lexing 
Court of the 
then made, like the 
and those gentlemen were 












ieve publ son om 


| that did complain then as it always complains whenever an election is had. But 


the gentleman will not, I undertake to say, claim he has ever heard from a r 
; spectable member of his own party in the city of Lexington, whom he held and 
believed to be a competent witness, that he was prepared to testify anything to 
| support the charge he has here made. He has offered no evidence; he has referred 


to no circumstances; he has contented himself with an unsupported and unwat 
ranted effort to blacken the character of men who stand the peers of any in this land 


Mr. Wuirte. I ask the gentleman from Missouri [Mr. HAaTcH] to yield to me now 
Mr. Hatcu. I will do so with the understanding that it will not come out of my 
time, as I have agreed to yield the remainder of my time to other gentlemen 


Mr. WHITE. 
le ague. 

Mr. BLACKBURN. 

The CHAIRMAN. 

Mr. WHITE. 

The ¢ 


Then I ask unanimous consent to be permitted to reply to my col 
I trust unanimous consent will be 
How much time ntlems 
Abont ten minutes. 
SHAIRMAN. The Chair hears no obje 


given 
in require ? 





does the ge 


tion. 


Mr. Wuirer. The gentleman from the seventh district of Kentucky, my colleague 
has seen fit to question the accuracy of some of the statements I made L seldon 
make stateme nts unless I know whereof I speak. I am prepared to say to the 
gentleman that he is mistaken if he thinks I have never heard what I have alleged 
from any other source than the paper from which I now propose to read, Imight 
say, in fairness to him, that if I had never known it from any other source than 
that paper I might have had reason to doubt the accuracy of it But as regards 
the truth of the statements contained in the paper, I have conversed with promi 
nent gentlemen in the city of Lexington and { have never heard them question it 
On the contrary, they have told me they thought the account in the paper wa 
correct. 


Mr. BLACKBURN. Does the ge ? 

Mr. WHITE. Yes, sir; and I 
spectfully to the collector of internal revenue in 
will refer him also to the postmaster in that city, 
Republican candidate, Mr. McMichael. Now 
witnesses such rascality shall be established 
gentlemen. I will now read the 

‘Colonel Calvin C. Morgan had 
Lexington, and fired upon him 
particulars.” 


authority 
I will refer 


ntleman remember his 
the gentleman re 
that district, A. M. Sworn I 
Colonel H. K. Milward, and the 
I will say out of the mouth of two 
especially two such witnesses a 
extract from the newspaper: 
a difiicuity with a negro at the Pha 
wounding him severely in the neck 


propose to give it. 


those 
nix Hotel in 


We have no 


The Yeoman published this. The Yeoman is a leading organ of the Democratic 
party in the State, published at Frankfort, though not so widely known as thi 
Louisville Courier-Journal. Then the Lexington Gazette, published in my col 
league's district, commenting on the above, says: 

‘This is an entire mistake, as Colonel C. C. Morgan had no difficulty. It was 

‘Dick’ Morgan, but not the brother of Colonel C. C. Morgan; nor was it ‘ Dick 
Morgan, the city weigher. It seems there are three persons in this city called by 
their ac quaintances ‘Dick’ Morgan, and that it was the third man of that name 


who did the shooting of the ne 
rhat is the comment by the 
paper makes this comment: 


gro on Monday. 


Lexington Gazett« on that the Republican 


Vow 
NOW 


‘The * particulars’ were simply that Morgan charged the negro with treading 
on his foot, pulled a pistol and shot upon the run, inflicting a dangerous wound 
and no sellae taken by the authorities. The negro is Republican ; Morgan ¢ 
Democrat.” 

Mr. BLACKBURN. Will the gentleman allow me to ask him question without 
interrupting him 

Mr. WHITE. Certainly 

r. BLACKBURN. Is that a Kentucky Republican paper from which the gentle 


man reads? 


Mr. WHITE. It is. 


Mr. BLACKBURN. Does the gentleman know who is the editor of that pay 
Mr. Wuite. I haveunderstood that the editors of this paper are Colonel Will 
iam Cassius Goodloe and Captain William Neale 


Mr. BLACKBURN. Does the gentleman from Kentucky mean to subpena the ed 
itor of that paper as a witness on his be nt witness, in the 
opinion of the gentleman ? 

Mr. Wuire. I give two Den 


Is hea compete 


bhakid I 


cratic authorities with one Republican 





Mr. BLACKBURN. Iam willing to stand on the Democratic authorities the gen 
tleman has read, for they support nothing of the charge he has made here. I now 
ask the gentleman whether the editor of that paper is a witness with which 
wants to prove his case 

Mr. Wuitr. I do not know that 


Mr. BLACKBURN. The gentleman knows who is the « 
Mr. Wuire. | understand that it is William Ca 
Belginm from the United St: and wh 


ditor of that paper 
ssius Goodloe, late ministe 
oisavery prominent man in the State o 


¢ 
ites 











Kentucky. I differ with him personally in politics, for he is a sorehead and I 
not. [Great laughte« 

Mr. BLACKBURN. I only want to understand whether the geutleman f 1 Ken 
tucky was resting his case upon the testimony of the editor of that pap: 

Mr. Wuitk. I am not resting it upon the testimony of this paper 

Mr. BLACKBURN. I knew the gentleman would not 

Mr. Wuitre. But I mean to say. and I charge it here upon the city of Lexingt 
and I am ashamed to do it, but the facts warrant me in doing it, that in the last 
Aucust election bulldozing was resorted to. By the way. my colleague will permit 
me to refreshen his memory the county of Fayette is not such anu overwhelm 


ingly Democratic county as he thinks it is. If the stay-at-home voters in that 
county would only come out and vote it would never be Democratic it was not 
Democratic in 1880 on a square vote. In that year Gartield received 2,55 otes 
in that county, and Hancock received 2,449 votes 

Mr. BLACKBURN. The gentleman is including the city o 

Mr. Wuitnr. I am including everything in the count 





Mr. BLACKBURN. That is not the way it is divided into legisiat\ istricts, ana 
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the gentleman must know it. The county of Fayette, exclusive of the city of 
Lexington, elects one repres¢ ti Phat county, exclusive of the city, has six 
hundred Democratic majority "Lhe other members are elected from the city 


prope r. 


Mr. Wnt? my colleague will be quiet while I read the article to 




























which I have ‘ nd which is supported by two or three good witnesses of 
Inv acquaintal who are as honorable menasare to be found anywhere. It says 
The fo ‘ were the head-lines in the Lexington Press 5 
Phat { I ocratic paper in the city of Lexington— 

The follo r were the head-lines in the Lexington Press the morning after 
he electior Phe« doi —Yesterday'’s record of cr —A shooting scrape— 
Ser eutting atl ai ! iV minor matters ; 

\ a ire i ’ I kfort \ 

t De that « ict 

\« la 1 i Frankt ve i ted A : ay 
I l ln t ‘ day ‘ ! ‘ t I ton Cuttings 

hootix 1 ‘ ‘ 

] ‘ 
N VV il e¢ of August dt maper is date 
\ t7, 1ss1 I ‘ t e Republican paper say 
We have f ‘ y andar Ly cratic paper, but 
‘ t ‘ " ed here on the day of election, was told 
the pape ever, t \ t « rages were perpetrated 
inst the | t l ‘ telections have been farces in Lexington, and 
ave been held seen that 1 dy Democr: hould have an opportunity to 
il it. b i ] i venture to say that in cpen 
bare-faced corruptiorz and cl, ake erate fraud, w t was called an election on 
Mond exceeded li othe how { t preceded it The Democratic ndidates 
were returned as elected by majorities impossible for them to have obtained other 
than by t © grossest and most palpable trauds rhe regular police were supposed 
to be at the px to preserve ¢ ‘ ! s, bunt wit tew honorable 
exceptions they acted throughout the day as roughs and armed bullies 
othed with authority to commit any outrage, even to murder, upon any Repu 
ican, white as well as blacl In ad to these we | f ‘extra polic 
men’ the most of them wholly unwort! to be clothed r amoment with official 
i} : The policem«e e usu y empl i to ’ St nd vot 
rs ‘eal and often,’ and they attend strictly to such duties when not too 
I ‘ é ed shooting a ‘nigger It should not be forgotten tl 
men, and alsoof t regular poli re paid by the Republicans 
One ‘extra policeman, who voted for Mr. Me Michael, had his badge 
ed from him at once and was n his discharge Another was seen swa 
t treet with a large pistol in his hand, almost too drunk to walk 
ot with a large baton in his pocket, who came voluntarily to us a 


ui offered to sell his vote 


( were which we declined to pur hase. 
‘ hat an outrage this election was upon the rights of the people! Whata 
e upon the city! What a disgrace upon its people! Democrats may laugh 
nd chuckle over what they are pleased to call their ‘ victory,’ but it may vet 
prove to be too highly bought It is time that the Democratic candidates will go 
to Frankfort as the legal representatives of the city and county—because the neces 


t Messrs. Spurr and 


\ torms of law will be complied with—but the election o 
Mulligan was brought about by the most shameful frauds—bribery, intimidation 











1 ug, corruption—that ever disgraced this or any other city That these 
entlemen, personally, and a larger part of the Democratic party, are free from 
hese charges we doubt not in the least, but the ‘strikers shoulder-hitters 
| s nd ‘roughs’ in their employ—following the bent of their groveling 
cts—did their work faithfully {have brought this humiliation upon us all 
the ‘majority’ of 500 for the Democratic candidates in a city that is legitimately 
jican by over that number, and has given over 1,000 majority for Repub 
canism. could with the means employed just as easily have been 5,000 had the 
durance of the clerks been equal to the labor. 
it not the firstt e such means have been e1 ed by the Democracy to 


reome the free will of the people, but the outrages on Monday last were more 
merous thanever before. In consequence of these constantly 
uggests itself with renewed force to every friend 


open, giaring, and 


inereasing frauds the question s 


ot local self-governme1 aw, and order, how long will it be before the better ele 
ments of both parties, if we are not already so, are hopele ssly in the power of the 
lowest, most degraded, and dangerous element of our population? The Democrats 


will sav so long as their candidates are returned as e] 
und nothing to leat They may rest quiet 
} st in Lexington, and lang! 


cted that there is no danger 
under uch outrages as every one 


bows to e) nd make merry over the discomfiture of 


Republicans, caused only by the shameful and disgracetul conduct of Democrats ; 
but speaking for Republicans who have done no wrong to any one, and in the 
name ofa free, full ballot and fair count, we proclaim a halt. Elections must be 


wholly abolished, or they mu 
to vote, and noone should bt 


t be fair We would not deprive any one of his right 
allowed to vote more than once. Such tactics as were 

recessful on Monday last must not be resorted to again Phe policemen and 
roughs at the polls were no respecters of persons, save as to Democrats. If their 
bullying,’ ‘clubbing,’ and * shooting’ cannot be peacefully done away with, then 
t must be met with like weapons should not be monopolized by Repub 
ican Quiet’ and ‘order’ should not be practiced by Republicans alone. 

We have waited long and patiently for what we had hoped would prove a return 
ing sense of justice and fairness upon the part of Democrats toward Republicans 
ind we have waited in vain. Forbearance has ceased to be a virtue. lane sub 
mission 1,,on the part of Republicans to repeated and growing outrages has been 
construed by our oppressors into cowardice and timidity. They may awake sooner 
than they anticipate to a fearful realization of their error. We have loved Lex 
ngton and its people. No one can point to an act or word from us that has not 
been for an observance of the law, obedience to the constituted authorities, peace, 
order, and good-will; fair elections, free for all, without intimidation or fraud, 
and the majority in all cases to rule. That a majority of the best people of Lex 
ington agree with us in these views, we sincerely believe. But the best people of 
Lexington do not rule it, and the worst element of the Democratic party has here- 
tofore driven Kepublicans from the polls and usurped all authority. This ele 


D 
react 


ment must be met with its own weapons and wiped from the face of the earth, or | 


eise Republicans remain the slaves and dependents they now are. Let club resist 
club, pistol resist pistol, and if necessary the shot-gun and musket sweep the 
streets. 
its worst and most dishonorable citizens, the sooner it is blotted out of existence 
the better for civilization and liberty.’ 

Before the reading of the above article was concluded the hammer fell 

The CHAIRMAN. The ten minutes allowed to the gentleman from Kentucky has 
expired 

Mr. Wnite. I will ask consent 
remarks. 

There was no objection, and leave 

‘The entire article is as above 

Mr. BLacKkuuRN. Then I have simply to say that my colleague, as | predicted, 
has failed to bring in here in support of his general sweeping charge the testi 
mony of a single witness except the editor of that paper, and that witness he him 
self refuses to receive in testimon\ 

Mr. Wuirr. The gentleman cannot put words into my mouth 
let the matter rest upon what I have said 


to print the remainder of the article with my 


was granted according] 


Iam willing to 
wt what he has said 





If Lexington is to be governed in an illegal and disreputable manner by | they would stand. 


| a free ballot, with respect to an honest count of that ballot, in that 
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Mr. ANDERSON Mr. Chairman, as I conceive this bill to seri- 
ously affect the interests of those whom I more specifically represent 
in this body, and as my views respecting it differ widely from those 


| of many gentlemen on this side of the House, I desire to state thease 


views frankly and fairly. 

The billitself as it reads is ** A bill to reduce internal-revenue taxa- 
tion;’’ and it proposes to repeal the stamp tax on bank checks, 
drafts, orders, and vouchers; the tax on capital and deposits of banks 
and bankers, both national and private ; the tax on matches, on per- 
fumery, on medicinal preparations, and other articles enumerated in 
Schedule A of the specified section. It proposes in the second section 
to reduce the license tax on rectifiers of distilled spirits, wholesale 
liquor dealers, retail liquor dealers, dealers in leaf-tobaceo and in 
manufactured tobacco, upon all manufacturers of tobacco, mann 
facturers of cigars, wholesale dealers in malt liquors, retail dealers 
in malt liquors, and peddlers of tobacco, snuff, and cigars; and also 
upon the manufacture of cigars and cigarettes. 

That is the object of the bill; and a simple reading of its pro 
visions shows that it isa mere matter of business detail, a mere 
matter of expediency ; nothing more. I suppose that of the articles 
from which revenue is derived there may be between two and three 
thousand; and the question here raised is whether those named in 
this bill shall be selected from the whole two or three thousand as 


those upon which you will make a reduction, leaving the existing 
tax upon the remaining articles. 
IN NO SENSE A PARTY QUESTION 
It is quite clear, Mr. Chairman, thata subject of this character is 
one not of party atall. It is rather one of interests —of material in- 
terests; and such interests willserve as the nucleus about which gen- 


tlemen upon this floor will gather on the one side or the other. 

Mr. KELLEY. Willthe gentleman permitmea moment? I think 

» will speak more clearly if he will let me make a suggestion. 

Mr. ANDERSON. With pleasure. 

Mr. KELLEY. ‘This bill relates to internal taxes; and the inte: 
nal-tax system does not touch anything like a thousand objects. It 
touches the articles named in the bill—spirits, tobacco, snuff, cigars 
cigarettes. So that this bill is applicable to a much smaller num 
ber of articles than the gentleman appeared to think it applied to. 

Mr. ANDERSON, Iam much obliged to the distinguished gentle 
His understanding of the bill is precisely mine, and his state- 
ment of it isexactly the statement which I have made, namely, that 
while there are between two and three thousand articles upon whi 
you might reduce taxation, whether you call the tax customs-duty 0 
internal-revenue tax, the Ways and Means Committee has seen fit 
to present to this House simply this bill selecting these rew articles 
Phat is exactly what Isaid; that is what the gentleman says; and 
I am obliged to him. 

I was suggesting that on a subject of this character you will find 
that the material interests represented in the subject will serve as 
nucleuses about which gentlemen on this floor will gather, and with 
respect to which they will cast their votes. Now, with regard to 
no one of these interests is it true that it reaches all across the con 
tinent. Each of these interests is, in one sense, as compared with 
national interest, a local interest. Yet here you have a combination 
of the whole bank interest and the manufacturing interest of such 
a character that in all probability this bill will pass. I was seeking 
to show that this bill does not contain within itself any of thos 
elements which in the nature of things can constitute it a party 
question, and I make this prediction, that when the vote is cast 
you will find, on both sides, Democrats and Republicans voting to 
this of itself showing that the bill does not contain a single 
one of those broad principles upon which parties stand, and by which 
they are divided. 

Why, sir, as Isaid, it is a mere matter of expediency whether you 
shall reduce taxation in this direction or in the other; that is the 
whole of it. You never can have a party until you have some great 
fundamental principle, broad enough, solid enough, and soulful 
enough for men to stand upon; something which appeals not mere!) 
to their intellectual approval, but which roots itself down in theu 
very souls, something which touches their consciences, something to1 
which, if need be, they willdie. When you obtain a principle of this 


man. 


gether, 


| character, then you have something upon which you ean form and 


hold a party ; and never till then. If the question were raised as to 
the integrity of this Union, then you would have a principle, on 
sweeping athwart the continent, one broad enough, capaciousenough, 
solid enough for men everywhere to stand upon, aud upon which 
If there were a question raised with respect to 


wy 8O 


issue you would have a principle, something so large, somethit 


| dear to all Americans, that you would find men standing upon it; 


and then you would have a party issue. J 

jut this is nothing of that character. It isa mere matter of bus: 
ness detail, a mere matter in respect to which men will differ, anc, 
as I hope to show, in respect to which gentlemen will difier very 
specifically, having in view the specific interestsof the communities 
which they represent. 

AMOUNT AND SOURCES OF REVENUR. 

rhe distinguished chairman of the Ways and Means Committee 

[Mr. KELLEY] presented very ¢l sarly and ably, as he always does, 
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inain facts in this case, showing that from our existing revenue 
ad this year in the Treasury $100,000,000 more than our expendi- 
es called for. In other words, we had that much locked up in the 
asury Vaults. He showed that under the systems of both internal 
enue and tariff as they stand, in the next year we will have 
=137,000,000 of surplus, and therefore he argued that this bill, mak- 
x a reduction of $23,000,000, should pass. 
Well, sir, if that were the only presentation of the case, or rather 
that presentation he had included all of the facts, there could 
o question as to the passage of this bill if viewed only as an act 
expediency; none whatever. But when you come to that question 
which all gentlemen are favorable, namely, the expediency and 
essity of reducing our national income, the very first point which 
es is, Where shall you make the reduction? The gentleman pro- 
es simnply this bill, and, at present, nothing more. But that ques- 
raises another, whence did you derive your revenue last year? 


CONGRESSIONAL RECORD—HOUSE. 


You had $360,000,000 of revenue; $198,000,000 you obtained through | 


custom-houses, $135,000,000 through the internal-revenue collect- 
ors, 2nd $27,000,000 from miscellaneous sources. In other words, from 


« latter you obtained 8 per cent. ; from internal revenue $37 out of 


every S100; and from your tariff system you obtained $55 out of | 


very SLO0. 

SOMEBODY PAYS $360,000,000 TO GOVERNMENT. 
Now, | think that when the question of reduction is considered 
y the masses of men they would say, ‘‘ Let us see whether there be 
ot some of that 55 per cent. which can be reduced.” They would 
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fees are paid at the rate of about $14 on each claim. All of the men 
who take a homestead—and many of these men are s0 poor as not to 
own even a horse on which to ride to the land office—all of these men 
are compelled to pay this tax ; and I have known men to walk five 
days to reach the land office and make their entry. And yet you 
make no provision for a reduction of thisonerous taxonthem. Why 
not reduce that tax? Why not take the tax off of this class of men 
rather than take it off of the cigar manufacturer or the man whe 
retails or wholesales liquors? We are discussing the question of 
expediency. Now, who ought to be considered and what articles are 
justly entitled to consideration in making such reduction? Why 
will you contine your reduction to the 37 per cent., and not apply 
some of it to the 8 and to the 55 percents? 
A SCHEME TO PREVENT ANY REDUCTION OF THB TARIFI 

‘But, Mr. Chairman, I am opposed to the bill, secondly, because in 
my judgment it is merely the entering-wedge ef ascheme to abolish 
the whole internal-revenue system; not immediately, but soon to 
abolish allof thistax. And in my judgment the purpose of the pres- 
ent scheme is to produce just such a condition of things in this coun- 
try as will serve to prevent a reduction of the existing burdensome 
tariff system. Unless this be the fact, then my friend the chair 


| man of the Committee on Ways and Means, in his able argument of 


stantly raise the query, ‘‘ Why do you not apply the process of | 


reduction to only a part of this 37 per cent.?” ‘They would say, 
“Cannot there be something found in this 8 per cent. of revenue 
htained from the miscellaneous sources that might be reduced?” 
fhat is a natural question; and that is precisely the view of it I 
nk the country will generally take. 

Because, Mr. Chairman, after all is said upon this vexed, compli- 
ed, somewhat mysterious tariff question—and yet a question not 
lf so mysterious as gentlemen would have it to be—this vexed and 
complicated question of the mode of obtaining revenue, not going 
to that now, but after all is said and done about it, I wish to say 
there still remains the great, broad, massive, tooming fact that 
ebody pays these $360,000,000! Somebody does it, Mr. Chairman. 
s enormous sum of money Goes not grow on trees; itis not spon- 
cously yielded to you from your fields, like weeds. It is paid to 

, and paid by somebody—a vast multitudinous ‘* somebody!” 
you find when you look at the two main branches, of customs and 
ternal revenue, that a certain proportion comes from your iron 
crest, another proportion is derived from those who use salt, an- 
cr from those whe use sugar, from those who use clothing, and so 
hrough all that long list of two or three thousand articles. You 


yesterday, proved entirely too much for his cause. In proving the 
necessity, or rather the propriety, of making the proposed reduction 
of $23,000,000 of the revenues of the Government, he proved that the 
present revenues, after these $23,000,000 are taken oft,would still leave 
a large surplus in the Treasury, a surplus of more than $100,000,000 
in the next year, and one greater than the surplus of this year. That 
gentleman is altogether too logical, too forecasting in his habit of 
thought, too broad-seeing, not to have in contemplation when mak 

ing his argument the idea which he then suggested, and which he 


| had before formulated by the introduction of a bill to repeal the tax 


taking the other branch of internal revenue, that some of it is | 


[by those who own capital in banks, by those who make deposits 


inks, by those who smoke or chew or snuff tobacco, and by those | 


o get outside of whisky. These are the two main lines along 
ch you obtain your revenue ; and the men who use these several 
lesare ultimately the men who pay these $360,000,000. 


CTION ON ARTICLES OF LUXURY AND NOT ON ARTICLES GENERALLY USED 


rw, Lam opposed to this bill, first, because it reduces tax on a 
sof citizens best able to pay taxes, and on articles of luxury 
cad of upon articles necessarily in general use. 
were told yesterday in a very emphatic manner, as I under- 
‘ood the statement, that the men who would be affected by the re- 
tion proposed in the second elause of this bill—the whisky and 
cco clause—number 600,000; and the magnitude of this number 


on tobacco—he is too logical not to have in view a further reduction 
of the internal-reyenue taxes. And when that bill is passed, he will 
then find occasion for advocating the abolition of the whisky tax 
In other words, as I look at it—and I wish to misjudge no man, but 
I certainly shall exercise the right which belongs to all men of look 
ing at general results, and of reasoning from facts presented to 1s 
the consequences that must follow—this is but the entering wedge 
of a scheme to wipe out all of the internal revenues at an early day. 
It is to my mind a bald, absolute out-sweepment of your 37 per cent. 
and your $135,000,000; and when that is done, the gentlemen who 
now join in the passage of this bill will clearly show us that the rey 
enues then derived from the existing tariff will perhaps be a littl 
less than sufficient to pay the necessary expenses for the maintenance 
of our Government. That I believe to be the scheme. I believe this 
bill is only as the band that marches at the head of the procession ; 
but I propose to resist both the band and the procession. 

if I understand it, the effect of the scheme will be to put us one, 
or two, or three years hence, when, by the condescending grace of 


| the Ways and Means Committee, we may be permitted to revise the 


tariff—to put us in such a condition that the distinguished gentl 
man from Pennsylvania will be able to again rise in his seat and say, 
* Now you must let this tariff stand, for the simple purpose of pro, 


| ducing a revenue suflicient to meet the expenditures of the Govern 


ment.” In other words, that the Democratic gentlemen, who believe 


| in a tariff for revenue only, will then be compelled to retain the tariff 


| 


isuverred to constitute a reason why this House should reduce | 


se specific taxes. Very well; admit that. 
tude of numbers is to be a factor in this decision; then in the name 
fairness what about the 49,400,000 of others? Is this magnitude 
taken into account? If because there are 600,000 men who 
ild be benefited by a reduction of whisky and tobacco licenses 
iare to adopt the second section, then upon precisely the same 
uciple, when, under your customs and internal-revenue systems 
bined, there are 49,400,000 other men who would be benetited by 


to this greater magnitude? 
[he whole question comes simply to this, whether you will re- 
ve the tax upon the users of whisky and tobacco—if this clause 
ould remain in the bill; and so far as the great majority on this 

of the House is concerned it will not remain in it; but I am dis- 
sing the bill as proposed—whether you will relieve the tax on 
users of whisky and tobacco and upon the men who have money 
deposit in banks, or who own bank stock; or whether, on the 


r haud, you will reduce the tax now borne by that multitude of 


i Who use iron in some shape, who use salt in their food, who use 
yar, who use so many of the articles included in your tariff system ? 
ch ot these two classes? Because, as I said, this is a matter of 
When we come to this vital question of reduction, 


pexliency, 


i we all favor, why not be governed by the true principle of | 


wdiency and look to the good of the greater number rather than 
(he benetit of the men who deal in whisky, or banks? 





Admit that the mag- | 


educed tariff, why not pay some attention to this vaster number | 


& or instance, among these miscellaneous items I believe that we | 
’ ; Ve raised some $2,000,000 in the shape of land-oflice tees. These 
XI J25 


ne ta 


precisely as it is to-day in force, for the support and maintenance 
of the Government! If I can read the logic of things, if the actions 
of men point to any definite conclusion, that is precisely what is 
meant by the scheme which is now presented and of which this bill 
is but the beginning. 

THE MATERIAL INTERESTS OF THE THE AGRI 
THE AND SOUTH 

Now, the question of reduction of taxes is exactly as broad as is 
the population of the United States. It is a question that affects 
the whole population. And for the purpose of obtaining 1 general 
standard by which to determine the specific interests of .le com- 
munities in our country, it seems to me that you might fairly take 
the density of population as such standard. The number of persons 
to the square mile of the several and varying States will give youa 
general rule by which to estimate the character of the material in 
terests of such communities. I do not mean, of course, that this 
standard can be applied with absolute certainty in all cases; but | 
only speak of it as a general standard, producing results not uni 
formly accurate, but approximately so, and varying but little from 
those indicated by an exact standard. If this be true then we can 
predict the position which Representatives upon this floor will take 
on the one side or the other of such questions as contain something 
affecting the material interests of their respective communities. 
Suppose you take the standard of forty-five persons to the square 
mile. With the exception of three States you will find that all of 
New England, and the States of New York, New Jersey, Pennsylva- 
nia, Maryland, Delaware, Ohio, Indiana, and Illinois have a greate! 
density of population than that of forty-five persons to the square 
mile. 

I undertake to state now asa general prediction that the vote upon 
this bill will be in the main indicated by this fact; because the gen 
tlemen from these States naturally and properly, honestly and legiti- 
mately represent the specific interests of theircommunities. But com- 
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munities having a greater density than forty-five to the square mile | 


have a greater accumulation of capital than communities with a 
density say of ten to thirty to the square mile. This accumulated 
capital seeks investment in manufacturing establishments, in bank- 
ing establishments, ia the great centers and appliances of trade and 
commerce. That group of questions, therefore, which inevitably grows 
out of the 
things, be supported by the gentlemen who represent such commu- 
mits And just so faras there may be an antagonism between that 
group of questions on the one side, and the group coming out of the 
inter a less dense population on the other, there will be an 
iwitagonism between their respective representatives. So that this 
scheme in the main, in iy judgment, is for the specific benetit of the 
material interests of the East versus the material interests of the West 
In other words, it is ultimately to be for 


sts of 


ind of much of the South. 
the benefit of those interests growing out of manufacturing or bank- 
ing, growing out of accumulated capital on the one side, as chietly 
located in the East, and those interests growing out of agriculture 
n the West and South. 

Phat is a very different proposition from the one suggested yester- 
day by my genial friend from Kentucky, [Mr. THomMpson, ] who un- 
dertook to make this a Democratic question, and opposition to this 
bill a Democratic virtue. The idea of the Democratic party assum- 
ing tO sy ak for the great interests of the West is just one of those 
things that is to me intensely ludicrous, 
agriculture. These are the interests growing out of a less dense pop- 
ulation ; those are the interests springing out of a denser population. 
hey can in no sense be party issues; they are not sectional in the 
sense of original or of political sections; they spring from the con- 
ditions of density of population. That is the whole of it, and you 


can make nothing else out of it. 


KEASON FOR HASTE BY THE HIGH-TARIFF STATES 


{ think, Mr. Chairman, that with that sagacity which has always | 


vharacterized the skilled and experienced gentlemen representing 
these capitalistic interests—and I use the term in no invidious 
in exact line with and as a product of that sagacity, this 
bill is now brought forward, and is to be followed before this Con- 
gZTeSS expire s by the tobacco reduction, because of the fact that the 
States which I have named, viz, all of the New England States, 
New York, New Jersey, Pennsylvania, Maryland, Delaware, Ohio, 
Indiana, and Illinois, all of them put together, have in this Congress 
tifteen more votes than a majority, and in the next Congress they 
will have thirteen votes less than a majority. They will lose twen- 
ty-eight votes by the new appertionment. And if I understand the 
circumstances surrounding this general movement, as correctly 


SCTISG 


viewed from the stand-point of those gentlemen, the urgent pressure | 


of this scheme is a sagacious act; because, having a majority of fif- 
teen in this Congress, if they can now abolish the internal-revenue 
tax, and thus put you in such a position that simply to maintain 
your Government you must maintain your present tariff, then do 
you not see that they have so located circumstances in the next 
Congress as to give them an advantage on the tariff question, quite 
as great as the loss they will make in running down from a ma- 
jority of tifteen to a minority of thirteen? There is a good deal of 
milk in this cocoanut. It comes out wherever you tap the cocoa- 
nut. The following tabular statement shows the votes of the States 


named in the present and in the next Congress, the percentage of | 
5 > 


the voting power of each State, and the percentage lost by it under 
the late apportionment, together with the number of inhabitants to 
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interests of accumulated capital will, from the nature of 


These are the interests of 
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Total vote of the Forty-seventh Congress, ! 
lotal vote of the Forty-eighth Congress, 325. 


NO MONKEYS NEED APPLY. 


Entertaining these views, and regarding myself not at all as 4 
gentleman who, through the kindness of a constituency, appears 
upon this floor with 18,000 majority, with 26,000 plurality over the 
Democratic candidate, and 41,000 plurality over the Greenback ean- 
didate; not regarding myself simply as an exponent of majorities 


| which may be twenty thousand or more, no one can say, in the next 


Congress; not looking at it in that light at all, because that is not 
the light in which it should be looked at; looking at myself sim. 
ply as an agent sent by a group of half a million of people to rep- 
resent their interests on this floor honestly, intelligently, and fore 
castingly, and entertaining these views, 1 am bound to oppose many 
of the reductions proposed in this bill. For a very few of them ] 
might vote. But looking at this bill as a part of a general scheme: 
looking at the results of that scheme in the next Congress as wel] 
asin this, if the scheme shall be executed; looking at the position in 
which its execution will place the interests of the great West on the 
one hand as opposed, if not throttled, by the interests of the East on 
the other hand, ifmy majority were 120,000, as I hope to look myselt 
in the face when I shall have left political life, and to look ultimate; 
and through His merey the good God squarely in the face, I will 
fight this bill and this scheme, so help me God, to the bitter end. 
[Applause.] And I only speak of the matter of majorities here bx 

cause of certain references to it recently made elsewhere. 

This is a question of mere business details; it is not a question of 
good-fellowship; it is not a question of mere partisanship; it is 
not a great principle of a noble party; and it is not a question on 
which one can aftord to be used as a cat’s paw by any lot of monkeys; 
it is a question of broad, far-reaching effects. Iso regard it. I will 
so act upon it. And will, even unto the end, strive to defend the 
interests of those who place me here, as against all comers, be they 
who they may. 

Iam much obliged for the indulgence of the House, and reserve 
the balance of my time. 

Mr. HUTCHINS addressed the Committee of the Whole. 
Appendix. ] 

Mr. TYLER. 


| See 


The interest-bearing debt of the United States at 


| tained its highest point August 31, 1865, when it was $2,381,530,294, 
| the annual interest upon which was $151,000,000. 


This enormous 
debt was mainly an inheritance from the war of the rebellion, the 
national debt in 1861 being only $90,000,000. 

The payment of the annually accruing interest in the then de- 
pressed condition of business was a very serious matter, and it was 
a common prophecy in the first few years following the close of th 
war that the debt itself would never be paid, but would rest forever 
upon us and our posterity, as the debt of England rests like an incu 
bus, upon the English people. 

But the American people have a strong aversion to being in debt, 
and with such alacrity did they turn from the art of warto the pw 
suits of peace, and so bountifully have their labors in the various 
industries of the country been rewarded, and such wise statesman 
ship has been brought to the conduct of the financial affairs of the 
nation, that in the period of fifteen years the national debt has been 
decreased (deducting cash in the Treasury) to $1,701,475, 157, and th: 
annual interest has been decreased, as in 1881, to $82,500,000, now to 
less than $60,000,000, 

Thus, in this brief period, we have paid more than one-fourth o! 
our immense debt, and, as an incident to the payment and refund 
ing of the principal, we have reduced the interest nearly three: fittis 
The debt is no longer felt as a heavy burden. Indeed, itis by man) 
deemed a blessing, as it furnishes a safe investment for trust funds 
for the property of widows and orphans, and a basis for the business 
of banking. 


The Forty-sixth Congress spent many days in the consideration 
a bill to refund the $469,651,000 of 5 percents that matured May 1, 15>), 


and the $203,573,750 of 6 per cent. bonds that were redeemable June 
30,1881. But while Congress discussed, the Secretary of the Treasury 
continued to pay the debt, and when Congress adjourned without 
having perfected alaw to refund these maturing bonds, the Secretar) 
devised the plan to extend them at 3} per cent., which plan was a 
cepted by the holders thereof, and thus nearly ten and a half million 
dollars were saved in annual interest to the Government. As ¢¥! 


dence of the judgment of the people in regard to the validity of oul 
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«curities, even those extended fives and sixes—extended at 3} per 
eut.—have been and are new at a premium, except the extended | 
sixes, Whieh have now all been called for redemption. 
With our present receipts from customs and from internal revenue 
rhe $475,605,000 of 34 percents that are now outstanding can all be 
d in from four to tive years, and then no further portion of the 
bt can be reached till September, 1891, 
mds bearing 44 per cent. interest will be redeemable. 
Contrary to the prophecy of fifteen years ago that our bonds would 
ever be paid, we are now paying them too rapidly. If the present 
venues are continued the Government will soon have an enor- 
us surplus in its Treasury or it will be compelled to go into the 
irket like other customers and purchase its 44 per cent. bonds, and 
<4 per cent. bonds which mature in 1907, and pay the high ruling 
iums thereon, which would be an inexcusable act in view of 
low rates of interest which they bear. Taking the other alter- 
e, the accumulation of large sums in the Treasury would be at 
expense of the business interests of the country, which require 
t e money for its own uses, and would inevitably tend to financial 
urassment and disaster. Besides, a full Treasury is always an 
entive to injurious legislation, and is liable to be a hinderance 
honest administration of the Government. 

















3 fhe revenues of the Government for the fiscal year ending June 
In=1, were 
customs ‘ $198, 159, 676 
internal revenue : : eee 135, 264, 385 
sales of public lands 2, 201, 863 
ax on circulation and de posits ‘of national banks 8, 116, 115 
i various GUE weaaoEs a 4 17, 040, 252 
| otal 360, 
; fhe receipts from internal revenue are itemized as follows: 
M SpiritS...........- cscs $67, 153, 974 88 
TTT Sia ° ewes $2,854, 991 31 
om fermented liquors ; a seed 13, 700, 241 21 
1 m banks and bankers 8. 762, 208 07 
t n adhesive stamps.......-.- oe aos . : 7 5, 255 72 
m penalties ..... ee ‘ 231 078 21 
! im collections not otherwise provided. for 152, 162 90 
n other sources. 34,473 21 
otal , 264, 385 51 
\ccording to the estimates made by the Secretary of the Treasury 
: December last, the revenues for the present fiscal year, ending on 
e 30th instant, will be: from customs, $215,000,000; from internal 
nue, $155,000,000. 
surplus revenue for the fiscal year ending June 30, 
‘ SSOGUT IR ee et es eB _... LOO, 069, 000 
rthe year now nearly ended, actual for three quar- 
ters, and estimated for this quarter. Set es ; 130, 000, 000 
1 _ next year, on the basis of presen nt tariff and in- 
nal-revenue systems ............... svcccesccaed 106:000,000 
he estimates for next year seem to have ‘been made with an al- 
ince of $11,000,000 for rivers and harbors, when, if the bill which 
s passed the House becomes a law, $17,500,000 will be appropri- 
ted for that purpose, leaving a smaller surplus for the sinking fund 
{the payment of the debt than the sum estimated. 
: | have recited these financial statistics to exhibit the prosperity 
th which the nation, under a kind Providence, has been blessed since 
close of the war, and to illustrate the ability and the determina- 
of the people to relieve themselves from the great burden of the 
onal debt. 
4 \ssuming, then, that it is unwise policy for the Government to 
; t and hoard unneeded revenues in its Treasury, it follows that 
the Government must, by a modification of the tariff or by a 
fication of internal taxation, decrease its revenues or find new 
ts upon which to expend its surplus moneys. 
s true that we can for the next four or five years devote the 
sent revenues to the redemption of the remaining 34 per cent. 
but it is time to begin to reduce taxation. The point at 
ch to begin is obvious, as indicated in the bill and accompany- 
, y report of the Ways and Means Committee: 
and deposits of banks and bankers other than national banks , 
land deposits of national banks > 
checks...... awed can e 
elary medicines, &c by 
\ lotal 16, 892, 880 
ivate banks and those organized under State laws, not depend- 
. any law of Congress nor objects of the nation’s care, excepta 
that they issue no circulation of their own, should no longer 
mpelled to contribute to the support of the Government by a 
on their capital and deposits. 
© ‘occasion no longer exists for continuing the tax on the capi- 
, ind deposits of national banks. Both those items of taxation 
t levied as war measures; they are upon the legitimate and 
, essary business of the country, and should now be removed. The 
‘on the cireulation of national banks rests on a different ground, 
; the language of the Secretary of the Treasury— 
: sa tax on a franchise of profit to the favored grantee, and upon a subject in 


expense, 


y govern 


shing of which to the national banks the Government is at an 
© scems to be a reason that, while taxation is the means of meetil 
I ‘penses, this tax should not be among thie first to be taken off 
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There is a general demand for the abolition of the stamp tax en 
checks, drafts, &c. The subject of the repeal of the law imposing 
this tax has long been discussed by Congress. It is a duty long de 
layed. This tax is not upon the banks themselves but upon the 
people, and much of it upon the poor people of the country. 

Matches and proprietary medicines are articles of common and con 
stant use. The former are of absolute necessity to all classes and 
conditions of people, and the latter are purchased and consumed 
more largely by the poor than by any otherclass. These articles have 
made large contributions to the Federal Treasury and continued 
them for many years. Proprietory medicines alone have paid about 

| $36,000,000 to the Government in the last twenty years. The Gov 
ernment can now collect sufficient revenue by a tax on articles that 


are clearly luxuries. Indeed, the justice and propriety of removing 
all the taxes indicated in the above list hardly require argument 
On this subject I quote a passage from the President’s message : 
tis a matter for congratulation that the business of the country has been so 
prosperous during the past year as to yield by taxation a large surplus of incom: 
| to the Government. If the revenue laws remain unchan; ged this si en must 
year by year, increase, on account of the reduction of the public debt and its bur 
den of interest, and because of the rapid increase of our populi ation. In 1260, just 
prior to the institution of our interual-revenue system. our population buat slightly 


exceeded 30,000,000. By the census of 1880 it is now found to excees 
It is estimated that, even if the annual receipts and expenditures sh« 
tinue as at present, the entire debt could be paid in ten years 





In view, however, of the heavy load of — which our people have already 
borne, we may well consider whether it is not the p: rt of wisdom to redu ‘ 
revenues, even if we delay a little the payment of the debt 

It seems to me that the time has arrived when the people may justly demand 
some relief from their present onerous burden, and that by due economy in the 
various branches of the public service this may readily be atiorded. 

The committee also recommend the removal of the tax ou cigars 
and cigarettes, for the following excellent reason stated in their re 
port: 

The third section reduces the tax on cigars and cigarettes from $6 to $5 per thou 


sand. When the tax on manufac oture d tobacco was reduced by ( ongress from 24 
cents per pound to 16cents per pound no reduction was made on cigars and cigar 

ettes, and the rate now proposed would place those two articles, so far as taxation 
is concerned, on a parity with other forms of tobacco. The proposed reduction of 
tax on cigars and cigarettes would result in an annual reduction of revenue from 


| those sources of $2,666,000 
The reason for this reduction is well stated by the National Cigai 
Manufacturers’ Association in a circular, as follows: 
The National Cigar Manufacturers’ Association of the City of New York, r pre 


senting one-fourth of the entire cigar-manufacturing interest of the United States 
and paying yearly about four millions of dollars into the Treasury of the United 
States, do most respectfully and earnestly request that their demand for a reduc 
tion of the tax on cigars from $6 to $4 receive the consideration due this interest 

By reducing the taxin this proportion it would be es manufacturers of cigars 
jobbers, and retailers, and alsothe consumer. The National Cigar Manufacturers 
Association bases its request on justice and equ uity Even at a tax of $4 per thou 
sand the cigar manufacturers pay about 75 per cent. more tax than manufacturers 
of smoking tobacco pay when taxed at sixteen cents per pound. 

In case of a further reduction of tax on smoking tobacco the tax on ci 
be reduced in preportion thereto 

We furthermore respectfully urge speedy action in the matter to relieve our 
business from its present stagnation caused by this agitation and to enable our 
workingmen to resume their work and be permitted to earn a living. 


rar hould 


This reduction would be of especial benefit to small mannfacturers 
all over the country, and it seems to be demanded to make 
the taxes on tobacco in its various forms equal. 

The committee in their report recommend the reduction of the tax 
on rectifiers, liquor dealers, brewers, and dealers in malt liquors, but 
this step should not be taken at present. Before this is done we 
should have the report of the tariff commission which has just been 
created and a reduction should be of taxes on suga 


In Order 





made rs and many 


other necessaries ©! life. In view of the large appropriation made 
this year for rivers and harbors, and the fact that about $30,000,000 
more are ayfpropriated this year than were last year for the payment 


of pensions, a rednetion of $19,000,000 in internal revenues will do 
very we ll fag this session. 


Now, sir, there is a subject to which I desire to call the attention of 
the House for a moment, which is closely related to taxation and 
revenues. I refer to national aid in the cause of education, The 


Committee on Education, of which I have the honorto bea member, 
long ago reported a bill on this subject and it is now upon the Calen 
dar. From the report which accompanies the bill and from othe 
sources it appears that there are 1,871,217 male persons of voting age 


in the United States who cannot read and write; that in the sixteen 
ex-slaveholding States there are 3,064,000 colored persons over ten 


vears of age who cannot read and write; and in the whole countr 
there are 3,019,000 white persons over ten years of age who are thu 
illiterate. 

I will not interject on the educational bill. The 
bill and report are before the House, and I bespeak for them a care 
ful consideration by every member of the I hoped and 
trusted the bill would be considered and passed at this session. It 
cannot be reached on the Calendar. The committee has not been 
reached on suspension days to enable it to ask the House to fix a 
day for its consideration, and when a request was made that it 
might be considered on the 26th instant by unanimous consent, 
| gentlemen on the other side of the House objected. I do not ques 
tion the motive of gentlemen in objecting. Indeed, this objection 
came from a gentleman whose motives, I believe, are always right, 
though his judgment is sometimes wrong. 

| I only desire to add on this subject that I hope the ints rnal rey 


a speech now 


louse. 
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enues Will be maintained at a point that will enable the Government 
to distribute $10,000,000 next year to the several States upon the 


basis of iteracy—more than three-fourths of which would fall to 
the Southern States—not to control but to aid the States in the work 
of comm chool education, and to repeat the appropriation for a 


few years, until the people of those States are lifted from the slough 
of ignorance into which they have fallen, and from which they are 
to extricate themselves, and are placed on the highway of 


SS, 


unable 
progre 

Mr. HUTCHINS. I now yield the remainder of my time to the 
gentleman from Illinois, [Mr. Morrison. ] 

rhe CHAIRMAN. The gentleman from Illinois is recognized for 
cighteen minutes of the time remaining to the gentleman from New 
York, 

Mr. MORRISON 
Appendix. } 

Mr. PAGE. 
minutes in discussing the bill now under consideration in Committee 
of the Whole. However much I may regret to differ with many 
leading gentlemen on this side of the House, I do not regard this as 
a party measure. I do not think that it can be regarded in the 
light of a party measure at all. Believing that the interests of the 
country do not require at this time a reduction of the internal-reve- 
nue taxes to the extent proposed by this bill, I shall vote against it. 

I appreciate the ability and the distinguished services of the gen- 
tleman who presides over the Committee on Ways and Means. I 
know that he is bold always inthe enunciation of his views and ut- 
terances. I had the pleasure of listening to that gentleman in New 
York a short time since, when he made a speech in Cooper Institute, 
in which he declared in favor of the abolition of all internal-revenue 
taxes, including the tax on whisky and tobacco. 

I believe that the gentleman from New York [ Mr. HUTCHINS] gave 
a very fair exposition of what this bill meant when he stated to the 


addressed the Committee of the Whole. [See 


House that it was but the entering wedge to the entire abolition of 


all internal-revenne taxes, and that induced him to support it. I 
think I am justified at this time in saying to this committee that this 
not meet with my approval, and I shall therefore vote 
against it. 

While Tadmit that some of the provisions of this bill—for instance, 
that with reference to the tax on bank checks, and probably one o1 
two other items—might well enough be passed, I believe that the best 
interests of the country and of the General Government demand that 
ali this legislation be postponed until the tariff commission recently 
appointed shall have made their report to the House ; for I believe 
that in the revision of the tariff we can avoid some of the troubles 
which now meet us in the attempt to abolish internal-revenue taxes 
to the extent proposed in this bill. 

It has been asserted by some that we cannot adjourn and go to our 
homes until we have reduced taxation, and they point te the large 
surplus in the public Treasury to-day. But, sir, does anybody be- 
lieve that gentlemen on either side of the House are going to gain 
any great applause from the people, that they are to be met with 
T flying banners upon the announcement that we 


| 
bill does 


bands of music and 
have reduced taxation to the extent of from seventeen to twenty-two 
millions of dollars—upon what? Upon whisky licenses, upon cigars, 
upon perfumery, upon proprietary or patent medicines, upon bank 
capital, upon bank deposits. and bank checks. I do not believe the 
people will ** gush” very much upon such an announcement. 

Mr. CHACE. What as to the tax on matches? 

Mr. PAGE. My triend from Rhode Island [Mr. Cuacre] asks me 
about matches. Now, I will be as liberal with regard to matches as 
he is with regard to banks. The friends of this bill are willing in 
their magnanimity that the tax on bank capital should be repealed, 
but the tax on bank deposits must be retained. Now, what does the 
tax on bank capital amount to? They could afford to be very liberal. 
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my judgment that the banks should make this small contribution to 
the support of the Federa) Government. 

Mr. FLOWER. The Committee on Ways and Means say theGoy 
ernment does not want this money. 

Mr. PAGE, Iam very glad the gentleman from New York [M, 
FLOWER) has interrupted me upon this point. It is said the United 
States Treasury does not want this money! Let me tell my friend, 
who claims these are war taxes put on at a time of great nationg} 
peril when it was necessary to raise large revenues for the Govern. 
ment, that though the war is over, though the sounds of musketry 
and cannon are silent, the debt which the war left behind is not ye 
paid, and so long as you have $100,000,000 in the shape of pensions 
to pay annually your soldiers, this tax, which falls less heavily upon 
the people of the country than most others, should be continued. [et 
go your iron grip from those things which are necessaries of life 


| When you come to revise your tariff you can well remit taxes of 


Mr. Chairman, I shall detain the committee but a few | 


that description and do justice to every section of the country. 

Mr. CHACE. The gentleman has not yet told us why we should 
not take off the tax on matches. 

Mr. PAGE. I will tell the gentleman why we should not take the 
tax off matches. Let me refer to figures showing the amount of 
revenue that this tax has yielded during the last eighteen years, 
From June v0, 1864, to June 30, 1870, there was collected’ upon 
friction matches, $10,465, 189. 

Mr. CHACE. Who pays it? 

Mr. PAGE. Wait a moment; I will answer the gentleman in ful! 
Then we find this tax running along in subsequent years from 
$1,500,000 to $2,849,000 in 1876, $2,982,000 in 1877, $3,064,000 in 1878. 
$3,035,000 in 1879, and so on, making, including the estimated re- 
turn for the present fiscal year, an aggregate of $44,648,000, 

The gentleman from Rhode Island asks who pays this tax. Every- 
body who uses matches pays it; but it is a tax so slight that, as every 
geutleman will agree, it is less felt than almost any other tax put 
upon the people. A very small quantity of matches is used by a 
very large family during the course of the year; and the amount of 
the tax is not noticed. But if it is desirable to strike off the tax on 
matches, if that is what the gentleman wants, then abolish that tax. 
but leave the tax upon bank capital, upon bank deposits, upon 
whisky licenses, upon cigars, upon perfumery, because as to these 
things the common people of this country can afford to pay tax upon 
all they use. 

I am not prejudiced against any man, or set of men, because they 
are the fortunate or unfortunate possessors of bank stock or of ban} 
capital. I recognize the right in this great Government of ours that 
every man shall invest his money where it will bring the most rey 


| enue. 


Phe whole national banking system of the United Stgtes pays less | 


than $400,000 on banking capital. 
paid, 1 believe, between seven and eight million dollars. What is 
the this tax should be taken off? Willany gentleman rise 
here in his place and tell me where the people are demanding that 
the tax on bank deposits should be taken oft? 

Mr. WILSON. If the gentleman will permit me, I understand the 

rgument in favor of removing the tax on bank deposits is that this 
tax is always paid by the borrower. The man who makes the de- 
posit is not the borrower, and paysno part of the tax. But the per- 
sons who carry on the industries of the country are the borrowers 
from the banks, and they necessarily have to pay such rate of in- 
terest as will cover among other things the taxes. The agricultural 
people in my part of the country—the poorer people, who have to 
pay for the sate-keeping of the money of the Western man who pays 
nothing himself- 
cause they are the 
tax. 

Mr. PAGE. The banks, as I understand, pay no interest upon their 
If I have a deposit in a bank, either national or private, 
my bank account runs along and I check against it from time to 


reason 


borrowers from the banks and have to pay this 


deposits. 


But on bank deposits there is | 


| steel. 


| 


desire to have the tax on deposits taken off, be- | 


| mission makes its report 


time; I may have a balance of ten or twenty thousand dollars to my | 


credit at the end of the year, but the bank paysme no interest upon 
it, although it has the use of the money. It is right and proper in 


I wage no warfare against banks as banks, or against any associa 
tion of bankers; but I am here to speak for the people, who will be 
benefited or injured, in my judgment, by the action of the House, 
whatever it may be, and when I speak of the people of the country 
I mean the men who work and have an interest in its welfare as much 
as any other man. 

I believe, sir, bank deposits can afford to be taxed a little longer 
I believe that whisky licenses can afford to be kept up at their pres 
ent prices. I believe the taxes on perfumery and proprietary medi 
cines can be retained until, as I said before, that time arrives for the 
revision of the tariff which we expect ina year we can make by some 
legislation based upon the intelligent report of the tariff commission, 
which I hope to see sent to this House in the next six months. | 
hope we will then be able to determine on what class of articles we 
can take the tax off, and thereby reduce the revenue of the Govern 
ment. 

I do not believe it is wisdom or policy ; I do not believe any party 
on either side of the House will make capital by the passage of the 
bill as it comes from the committee. I am not, however, acting fo! 
party capital in this matter. I am for whatever will redound tothe 
best interest of the whole people. I am for legislating in such man 
ner that the people in every section of this country will be relieved 
from the burdens under which they are laboring. I have no preju- 


‘dice, as I said before, against any of the industries upon which heavy 


taxes are now levied. I do not believe the gentleman from Penn- 
sylvania and those who believe with him endeavor only to pass 4 
bill which may result favorably as to the tax on iron and Bessemer 
I do not believe he is governed by any such motives. | do 
not believe the men who vote for this bill in this Honse are gov- 
erned by such motives. I will go as far to protect the iron and voal 
and steel industries of Pennsylvania as I would to protect any 1D- 
dustry on the Pacific coast. Ido not believe this bill was prepared 
for any such purpose as has been represented by my friend trom 
Kansas. ; 

But I have a right to disagree with gentlemen on the W ays and 
Means and those who feel this bill should pass, and I do it candidly 
before this House, and give my reasons why I shall oppose the pene- 
ing bill at this time. As I have already said, when this tariff com 
and we come to a revision of the tarifl I 
have no doubt some of these internal taxes will be difterently ar- 
ranged from what they are now. But, sir, 80 far as I am concerned, 


I differ radically with the gentleman from Pennsylvania, [ Mr. 
| KELLEY, ] chairman of the Committee on Ways and Means. 


He does 
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t hesitate to say, as wag asserted by the gentleman from New 
york, that he is in favor of the total abolition of the internal-rev- 
ie tax. I do not believe that the gentlemen who are acting with 
upon this side of the House will go as far as he does when he 
rates we are in favor of the abolition of the internal-revenue taxes. 
Now, sir, a8 I stated in the beginning, while these were war taxes 
{the war isover, yet we have a large debt on our hands; we have 
oidiers to pension; we have to make up for the cost of the war, and 
order that we may deal equally and justly with all alike we should 
sider that the North, the great and patriotic North, sent her sons 
the front and has paid in taxes or dutieson imports a large amount 
revenue to pay your saldiers and to keep up the interest on the 
wiblic debt, and now it is only fair that the other section of the coun- 
ry aud those who represent it here should be willing to bear their 
equal burden for a war in which they lost, and they should be will- 
y on their whisky and their tobacco, the preduction of many of the 
Southern States, to pay into the Treasury of the United States a 
ortionate amount in order that the soldiers of the country and 
publie debt of the United States may be paid. 
Mr. KELLEY. The gentleman intimated that the Republican 
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wty would not favor or was net in favor of the reduction or re- | 


eal of the internal-revenue taxes. I desire to call to his attention 
the fact that, with but six dissenting votes in the whole House, so 
iwo as 1870 this resolution was adopted: 


it the true princip’e of revenue reform points to the abolition of the internal 
enue system, which was created as a war measure to provide for extraordinary 
epses, the © n inuance of which invelves the employment, at a cost of millions 
irs snuually, of an wrmy of assessors, co lecrors, supervisors, detectives, and 
liicers previously unknown, and requires the repeal at the earliest day con 
with the mainutevance of the faith and credit of the Government of all 
p and other inteinal taxes. 









Six voted against that resolution in the Forty-first Congress, and 
the Forty-second Congress it was adopted with 21 dissenting 
tes. It has so been the declared policy of the Republican party 
oabolish the internal-tax system as soon as it can be done with 
uety to the credit of the country. 
Mr. PAGE. Mr. Chairman, the gentleman from Pennsylvania has 


} 


ment of the Democracy, and not a very unimportant one, which 
would co-operate with them in this policy. That policy was to ex 

tend the charters of the national banks; to prevent a reduction of 
the rate of duties on imports; to perpetuate the protective-taritl 
system, and, as the means of its perpetuation, and as perpetuating 
the charters of the national banks, to perpetuate the 

The country, sir, understood that; and the Democrat who now aids 
in the execution of this policy, when he goes to his home and to his 
constituents in the greater part of this country, will have to answer 
to them why he has seen proper to take such a step. 

Mr. Chairman, all at once the Committee on Ways and Means have 
found that it is necessary to reduce the revenues of the country by 
reducing the burdens of taxation. When this Congress met we un 
derstood what the surplus revenues of the country were at that time, 
and what they were likely to be in the near future. We knew we 
had a tariff which imposed a rate of duties upon taxable articles 
averaging between 40 and 45 per cent. 

We knew we had a tariff which, while giving to the country less 
than $200,000,000 of revenue, was transferring from the consumers of 
manufactured articles to the producers five times, and, according to 
some authorities upon t ie aubject, ten times as much revenue as we 
derived in the way of taxation for the support of the Government 
It was recognized that this enormous amount did not go into the 
Treasury to pay the debts of the country and meet the expenses of 
the Government ; nor was it passing from one of these classes to the 
other for just consideration, but was a transfer of that vast sum of 
money entirely without the operation of any just law—without price 
or consideration—from the vast industries and the laboring masses 
of the country 


public debt 


to the protected beneficiaries of this onerous tariff 


| legislation. 


Now, it seems to me that if we were desirous, ina spirit of justness 


| and fairness, of reducing the taxes of the country and of relieving 


ui from a resolution which he says was adopted twelve years ago, | 


+ tine when no man in this cor.ntry could have supposed that the 
rmous tax upon the Treasury of the United States to pay our pen- 
ers would have amounted to one-quarter of the sum it has actu- 
reached. The gentleman says that at that time a resolution was 
oduced into this House which’ provided that the tax should be 
.en off as soon as the condition of the country would justify it. 
it time has not arrived, and in my judgment it never will have 
ed until we shall have reached the end of the pensions that we 
alled upon to pay to our wounded and disabled soldiers, and 
we have reduced the public debt to that extent where we will 


stitied in striking down this tax which I regard not only as the | 


just and equitable but one resting for its basis upon that 

wurce better able to pay it than any system of taxation ever levied 
the people of this country. 

| shall not, sir, longer detain the committee. 

cupon this bill, and should have much preferred to have been 

lent npon the subject, for I know that Istand in direct antagonism 

th many gentlemen whose opinions I value and appreciate. But 

am not here as a partisan, but as a representative of my peeple; 

and | 

action upon this floor and not justify myself by the action or 

ons of any other man. As their representative I propose to 

late my own principles, my own theories, and to vote in my own 

ty according to my best judgment upon these questions. Acting 

i1my best judgment, I shall not support this bill. Because, let 

repeat in conclusion, I believe that the very best interests of the 

ernment and the best interests of the people of the country re- 

ure that these taxes should be retained, at least for the present, 


must meet them face to face and give to them an aceount of 


ud, until the time comes when under a grand review of our tariff 


‘ystem we can safely enter upon the policy of such legislation as 
s, ldo not believe it is wise to support it. 
lyield the remainder of my time to the gentleman from Texas, 
Mr, REAGAN, 
Mr, REAGAN. 
[shall vote against the bill reported from the Committee on 
sand Means now under consideration. It has been said in justi- 
ition of the bill that we have a large surplus of revenue, and that 
‘a consequence we must repeal the taxes upon something. The 
‘AX proposed to be repealed is that which is most easily of all other 
wxes puld. As a principle of taxation, if there is anything that 
‘utes a departure from the ad valorem system it is that those vo- 
18 in which money and active capital are chietly employed can 
* easily pay, and with less inconvenience or injustice, a tax than 
id and mactive, unremunerative, or non-revenue-rendering cap- 
a. It is upon that distinction that I propose to vote against a 
lof this tax for one reason. 
but | have a much broader reason for opposing the passage of this 
Phe country was given to understand before this Congress met 
‘at the policy of the Republicans would be upon this and kindred 


\ 


al The 


‘ 
ar 


| ability and more character and mo 


I did not intend to | 


I desire, Mr. Chairman, to state some of the reasons | 


the people of unjust burdens, we could have gone to work 
duced the tariff system itself, and have so revised it as to ré 
rate of taxation, and at the same time, if we 
creased the revenues of the Government. For it seems to be under 
stood and should never be forgotten, but it should be held before the 
American people constantly, that the object of this legislation is not 
revenue for the support of the Government and the payment of its 
debts, but to transfer the surplus wealth of this country from the 
men who toil from sun to sun in the field and workshop and in the 
mines to the millionaire manufacturers, for whose benefit it was in 
tended by this class and unjust legislation. 

It was concluded, sir, that this great question of a1 
tariff was too much for this Congress; that it Jiad not the experi 
ence or the ability to revise this tariff. Now, Ido not mean any dis 
respect for any one when I say what Iam going to say, but I simply 
mean to announce what I believe to be trac, that if this House were 
full, all the members present, you could not take a row of benches 
and select nine members consecutively that would not have 
capacity to deal with this great 
subject than the commission whic! has been appointed. And then 
they would have acted under their responsibility to their constit 
uents, and under their respousibility to public epinion, while the 
commissioners appointed have no such responsibility, at least 
are not in a position to teel the effect, the necessary effect, of such a 
responsibility. 

Mr. Chairman, I desire to make this general remark: it has seemed 
to me in looking over this question of taxation, in recent years, that 
the theory which underlies the action of the American 
that the majority shall by the force of numbers rob the minority, and 
that it is a sound proposition in morals for the strong to wrest from 
the weak his hard earnings. Is that true morality or philosophy 
Whether it be or not I simply appeal to the legislation of this Con 
eress, to the laws upon the statute-books, for the veritication of the 
truth of what I have said. And if it is true is it not false in philos 
ophy, false in morals, debasing and vitiating in all its tendencies? 
Does it not beget distrust of Government and the belief that Gov 
ernment is not guided by principles in the interest 
founded it andsupported it? When our fathers organized this Gov- 
ernment, when they put its machinery in motion, they meant that it 
should be a government of equal laws; they meant that it should 
protect all the people alike ; they meant, following the Declai 


and re 
luce the 


so desired, have in 


vision of the 


mere 


they 


Congress 1s 


of the people who 


tion 


| of Independence, following the traditional hostility of the Colonies to 


privileged classes, to have no privileged classes here. They 
that it should be a republic of equal rights, equal protect 
equal privileges. 

Is there anything in the present legislation relating to revenues 


meant 


on a 


| and to the protection of class interests that iscalculated to carry out 


that fundamentul political philosophy and doctrine of our Go 


ment? On the contrary, isit not the very reverse? Is it not a po 


| icy the reverse of that which enables those in power to rob the weak 


and the defenseless, those who work in the fields, in the shops, in the 
| mines, and toil to build up the real wealth of this country | often 
feel, sir, that a more frequent recurrence to first principles would aid 
| us in better administering this Government. In that event every 


equal in 


citizen in every portion of the land would feel he had an 


8; and when I say the policy of the Republican party, it was | terest in the institutions of his country, an equal protection from his 
cnized throughout the country distinctly that there was an ele- | Government, and that no one was protected beyond what 


mothe! 
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was protected. If there was a single idea underlying the change 


from our colonial system tothat of the constitutional Republic it was 


that there should be no privileged class, no aristocracy, no monopo- | 


place on the earth all men should stand free, 


lies, but here for one 


sovereign, and independent, with no one person having rights supe- 
rior to others Giod grant we could get back to those days, that 
we could feel we were blessed by that kind of sentiment and law 
to a: 
But will never be so until patriotism can break down the bar- | 
‘ i bulwarks of selfishness and of avarice. Whether that can 
« done I sometimes am led to doubt. But yet uncertain as the 


future, 


that man, that citizen, who struggles 
ht, for the maintenance of just government 


ele may be in th 


ior a returh lo the rig 


pon t principles and sound political philosophy, certainly if he 
ve no other reward can feel content withthe approval of his own 
onscience and can raise himself up to feel if he be not an equal and 
free man he deserves to be equal to all others in the land. 


M it, however, to be understood that 
what I have said applies alone to the Republican party. Unfortu- 
ately for this country, unfortunately for the cause of right, and I 
fear unfortunately for the ultimate result to civil liberty and our form 
of government, a portion of the Democratic party is also debauched 
Dy these very Vielous pring ipl s and have exhibited it on every vote 
n this for the last seven years where questions affecting the 


material interests of the country, economic questions, have come up 


Mr. Chairman, I do not wish 


Hlouse 


acted on 
[ feel that it shoul 


at home, that we 


Incubus that holds back the 


tO be 
ld no longer be suppressed, in discussions here or 
labor under this disadvantage, and that this is the 
Democratic party from becoming the 
party of the people and achieving that suecess which marked its his- 
tory when it party of the people, the party of justice, the 
party of right, the party of honor; and in this very line, sir, I most 
cordially greet the gentleman from Kansas [Mr. ANDERSON] who 
spoke from the Republican side this morning, and the gentleman 
from California, [Mr. PaGr,] and tell them that since interest, not 
principle, not a sense of justice, but a selfish interest, governs the 
policy which robs their constituents and mine, | am ready, party or 
no party, in or out of the Democratic party, to join hands with the 
men who will defend the honor and the rights of the American people 
id take care of their property: and I appeal to Republicans from 
the West and the South, as I do to Democrats, not to conceal any 


longer the character of the legislation which burdens the industry 


was the 


of the country, but to come up to a fair, full, square investigation of 


these questions in the light of principle and insist that our people 
who toil inthe fields day in and day out, from Monday morning until 
Saturday night, and from the Ist of January until Christmas Day, 


shall not be taxed from 40 to 45 per cent, to benetit aggregations of 


capital in the hands ofa few people. If those representing the class 
interests can fee] justified, without reference to distinction of party, 
to band themselves together to plunder and reb the people, surely 
Republicans and Democrats whose constituencies are being robbed 
can attord to band themselves together for the protection of the people 
they represent against this injustice, against these iniquities. 

Mr. HATCH. addressed the committee. [See Appendix. ] 

Mr. MARTIN. I desire, Mr. Chairman, at this time to introduce 
in amendment to this bill, and have it printed inthe RECORD as a 
pending amendment. 

The CHAIRMAN, § The geutieman’s 
and printed in the Recorp. 

The amendment of Mr. MARTIN is as follows: 

Amend section $255 
read 

SE 255. The Secretary of the Trea 
exclusively from apples, peaches, or grapes from any provision of this 
ing to the manufacture and taxation of spirits 

In line section 1, strike out the words 


Mr. BLACKBURN. Mr. Chairman, Ll am indebted to the courtesy 
of my friend from Missouri for allowing me five minutes, not in 
which to go inte any discussion of the pending measure, but to do 
what seems to me proper, that is, to take some notice of a statement 
made by the gentleman from Kentucky, my colleague, [ Mr. WHITE, ] 
this morning during my absence from the House while engaged with 
the Committee on Appropriations in its committee work. The state- 
ment to which I allude, Mr. Chairman, as made by the gentleman 
appears to me to have been about as foreign to the subject-matter un- 
der discussion as it is to the fact which he pretends to tell. What the 
eharacter of the election held in the State of Kentucky had todo with 
the pending I do not know, but I have been turnished 


amendment will be submitted 


of the Revised Statutes of the United States se that it will 


sury shallexempt distillers of brandy made 
title relat- 


on matches 


revenne bill 


by the official reporter with a copy of that portion of the remarks 
of the gentleman, which I will read. He says: 

At the election last rin the city of Lexington the most unscrupulons, the 
most unjustifiable, t! ost damnable system of bulldezing that has ever been 
attempted in any part of this Union was attempted in that city There was no 


s but one excuse for it, and that was that it was the 
bome of Mr. Beck elected United States Senator, and that county 
must not be permitted to elect three Republicans tothe Leg in all faix 
mess it had a rightto do and ong!ht to have done with a fair count 


eccasion tor it. Phere wa 
who wuasto 


islature, as 


I sin ply desire to say Mr. Chairman, that it was hardly 
the part of the ventlem in from Kentue ky to make 


eharee as that pvainst the p ople of one of the largest 


fuir upon 
sv sweeping a 


cities of his 
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State, when he did not cite a single fact in support of his accusation 
[do not blame him in this, however, for it was not possible for him 
or any man to find a fact to support such a statement or even to give 
color to it. If the gentleman knows anything about the politics of 
his State he must know that the county of which Lexington is the 
county seat has by the Legislature of the State years ago been qi- 
vided into two legislative districts, the city of Lexington having 
one and the county of Fayette having one. He must know that fo; 
seven years past no Republican has ever been elected to the Legis. 
lature from the city of Lexington; he must know there is not a 
Republican in the State who does not admit that the county of 
Fayette, entitled to one representative, is Democratic by six hun 
dred majority; he must know that the county and city together are 
entitled to one senator, and from the date of that apportionment by 
the Legislature of his State till now there never was a Republican 
elected from that senatorial district. 

1 go further, and say that on the occasion to which the gentleman 
reters there was not the slightest evidence nor was there a single 
charge made of any impropriety of conduct on the part of either 
the Democratic or Republican party in that contest. He ought to 
know more; he ought to know there was a charge made once of the 
very character he makes now against the party in the city of Ley. 
ington, and that it was carried to the courts and brought to the 
Supreme Court of the United States and argued beneath this Dome. 
and the charge then made, like the charge now repeated, was spurned 
by that tribunal, and those gentlemen were vindicated. I undertake 
to say, and it will not be denied by him I am sure, there was not a 
more quiet election held on this continent, in any portion, North o: 
South, than the one to which he has referred in the city of Lexing- 
ton last year. 

Now, what good it does the gentleman to parade these charges 
against his people here in the House of Representatives I cannot tell; 
for in the State of Kentucky no man, so far as I know, himself in- 
cluded, has ever dared to utter such a charge. I do believe there is 
a paper published by some one, I know not whom, that did com- 
plain then as it always complains whenever an election is had. But 
the gentleman will not, I undertake to say, claim he has ever heard 


| from a respectable member of his own party in the city of Lexing- 


ton, whom he held and believed to be a competent witness, that he 
was prepared to testify anything to support the charge he has here 
made. He has otfered no evidence; he has referred to no circum 
stances; he has contented himself with an unsupported and un 
warranted effort to blacken the character of men who stand the peers 
of any in this land. 

Mr. WHITE. [ask the gentleman from Missouri [Mr. Hatcu] to 


| yield to me now. 


Mr. HATCH. Iwill do so with the understanding that it will not 
come out of my time, as | have agreed to yield the remainder of my 
time to other gentlemen. 

Mr. WHITE. Then I ask unanimous consent to be permitted to 
reply to my colleague. 

Mr. BLACKBURN. I trust unanimous consent will be given 

The CHAIRMAN. How much time does the gentleman require ? 

Mr. WHITE. About ten minutes. 

The CHAIRMAN. The Chair hears no objection. 

Mr. WHITE. The gentleman from the seventh district of Ken 
tucky, my colleague, has seen fit to question the accuracy of some 
of the statements I made. I seldom make statements unless I know 
whereof I speak. I am prepared to say to the gentleman that he is 
mistaken if he thinks I have never heard what I have alleged from 
any other source than the paper from which I now propose to read 
[ might sa, in fairness to him, that if I had never known it from 
any other source than the paper I might have had reason to doubt 
the accuracy of it. But as regards the truth of the statements con 
tained in the paper, I have conversed with prominent gentlemen in 
the city ef Lexington and I have never heard them question it. On 
the contrary, they have told me they thought the account in the 
paper was correct, 

Mr. BLACKBURN. Does the gentleman remember his authority ! 

Mr. WHITE. Yes, sir; and I propose to give it. I will refer the 
gentleman respectfully to the collector of internal revenue in that 
district, A. M. Swope. I will refer him also to the postmaster 10 
that city, Colonel H. A. Milward. Now, I will say out of the 
mouth of two witnesses such rascality shall be established, espe 
cially two such witnesses as those gentlemen. I will now read the 
extract from the newspaper: 

Colonel Calvin C. Morgan had a difficulty with a negro at the Phanix Hotel! 
Lexington, and tired npon him, wounding him severely in the neck. We have no 
particulars 


The Yeoman published this. The Yeoman is a leading organ ol 
the Democratic party in the State, published at Frankfort, thoug! 
not so widely known as the Louisville Courier-Journal. Then tue 
Lexington Gazette, published in my colleague’s district, comment 
ing on the above, says: 


Morgan had no difficulty. It was 


mistake, as Colonel C. C, ; 
\« 


Dick” Morgan, but not the brother of Colonel C. C. Morgan; nor was it © + . 
Morgan, the city weigher. It seems there are three persons in this city called by 
their acquaintances * Dick"’ Morgan, and that it was the third man of taat pal 
who did ing of the negroon Monda 


This is an entire 
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[hat is the comment by the Lexington Gazette. Now, on that the 
publican paper makes this comment: 

(he “ particulars” were simply that Morgan charged the negro with treading 

s foot, pulled a pistol and shot him upon the run, inflicting a dangerous wound, 

no notice taken by the authorities. The negro isa Republican; Morgan a 

) ocrat. 

Mr. BLACKBURN, Will the gentleman allow me to ask hima 
estion Without interrupting him ? 

Mr. WHITE. Certainly. 
Mr. BLACKBURN. Is that 
ch the gentleman reads? 

Mr. WHITE. It is? 
\r, BLACKBURN, Does the gentleman know who is the editor 
that paper? : 
Mr. WHITE. I have understood that the editors of this paper 
« Colonel William Cassius Goodloe and Captain William Neale. 
Mr. BLACKBURN, Does the gentleman from Kentucky mean to 
pena the editor of that paper as a witness on his behalf? Is he 
competent witness, in the opinion of the gentleman ? 
Mr. WHITE. I give two Democratic authorities with one Repub- 


a Kentucky Republican paper from 


Mr. BLACKBURN. Iam willing to stand on the Democratic au- 
rities the gentleman has read, for they support nothing of the 
irge he has made here. I now ask the gentleman whether the 
ditor of that paper is a witness with which he wants to prove his 


Mr. WHITE. Ido not know that—— 

Mr. BLACKBURN. The gentleman knows who is thi 
it paper, 

Mr. WHITE. I understand that it is William Cassius Goodloe, 
te minister to Belgium from the United States, and who is a very 
ominent man in the State of Kentucky. I differ with him person- 
y in politics, for he is a sorehead andlam not, [Great laughter. ] 
Mr. BLACKBURN. I only want to understand whether the gen- 


editor of 


RECORD—HOUSE. 


3239 


stripped from him at once and was given his discharge Another was seen swag 
gering up the street witha large pistol in his hand, almost too drunk to walk 
We saw another, with a large baton in bis pocket, who came voluntarily to us a 
few years ago and offered to sell his vote, which we declined to purchase 

Oh. whatan outrage this election was upon the rights of the peop! Whata 


shame upon the city! Whata disgrace upon its people! Democrats tv laugh 
and chuckle over what they are pleased to call their ‘ vietory but it may vet 
prove to be too highly bought. It is time that the Democ1 candidates will g 


to Frankfort as the legal representatives of the city and county—because the neces 





sary forms of law will be complied with—but the election of Messrs. Spurr and 
| Mulligan was broughtabout by the most shameful frauds —bribery, intimidation 
repeating, corruption—that ever disgraced tais or any other cit Phat thes« 
gentlemen personally, and a larger part of the Democratic part ire free fron 
these charges we doubt not in the least, but the strikers houlder- hitters 
‘repeaters,” and ‘roughs” in their employ—following the bent of their groveling 
instincts—did their work faithfully, and have brought this humiliation wpon us all 
The ** majority of 500 for the Democratic candidates in a city that is legitimately 
Republican by over that num) and has given over 1.000 majority for Repub 
licanism, could with the means employed just as easily h yw been 5,00 had the 
endurance of the clerks been equal to the labo 
his is not the first time su means have been employed by the Democracy to 
overcome the free will of th people, but the outr son Monday last were more 
open, glaring, and numerous thanever befor In consequence of these constantly 
increasing frauds the question suggests itself with renewed force to every friend 


} 


| ** bullying,’ 


eman from Kentucky was resting his case upon the testimony of | 


editor of that paper. 

Mr. WHITE. Llamnot resting it upon the testimony of this paper. 

Mr. BLACKBURN. I knew the gentleman would not. 

Mr. WHITE. But I mean to say,and I charge it here upon the 

iy of Lexington, and I am askamed to do it, but the facts warrant 

in doing it, that in the last August election—by the way, my 
league will permit me to refresh his memory—the county of Fay- 
tte is not such an overwhelmingly Democratic county as he thinks 

s. If the stay-at-home voters in that county would only come 

tand vote it would never be Democratic. It was not Democratic 

ix2X0 on a square vote, In that year Garfield received 2,880 votes 
that county, and Hancock received 2,449 votes. 

Mr. BLACKBURN, 

yton, 

Mr. WHITE. Iam including everything in the county. 

Mr. BLACKBURN. That is not the way it is divided into legis- 
itive districts, and the gentleman must know it. 
Fayette, exclusive of the city of Lexington, elects one representa- 
tive. That county, exclusive ofthe city, has six hundred Democratic 

ijority. The other members are elected from the city proper. 

Mr. WHITE. Now I hope my colleague will be quiet while I read 
he article to which I have alluded, and which is supported by two 
or three good witnesses of my acquaintance, who are as honorable 

en as are to be found anywhere. It says: 

« following were the head-lines in the Lexington Press— 

That is the Democratic paper in the city of Lexington— 


‘rious cutting affray, and many minor matters.” 
It then goes on to say: 
\ dispatch from Lexington to the Frankfort Yeoman— 
hat is a Democratic paper in that distriet— 
\ dispatch from Lexington to the Frankfort Yeoman, dated August 1, says 


[his has been one of the bloodiest days in the history of Lexington. Cuttings 
(shootings were of hourly occurrence.” 

Mr. BLACKBURN. What date is that? 

Mr. WHITE. That refers to the election of August, 1881, and the 

aper is dated August 7, 1881. Now, I will read what the Republi- 
| paper says: 


We have selected the above from a city and an outside Democratic paper, but 
same truthful story of crime, perpetrated here on the day of election, was told 
the papers. None of them, Soadser told what outrages were perpetrated 
ust the ballot-box. For years past elections have been farces in Lexington, and 
« been held seemingly that rowdy Democrats should have an opportunity to 
insult, bully, and shoot Republicans, but we venture to say that in open 
laced corruptions, and bold, deliberate fraud, what was called an election on 
uday exceeded all other shows that preceded it. The Democratic candidates 
returned as elected by majorities impossible for them to have obtained other 
'y the grossest and most palpable frauds. ‘The regular police were supposed 
it the polls to preserve order and insure fairness, but with a few honorable 
ons they acted throughout the day as roughs and armed bullies, legally 

a with authority to commit any outrage, even to murder, upon any Repub 
White as well as black. In addition to these were a number of © extra police 
the most of them wholly unworthy to be clothed for a moment with official 
rity. These policemen are usually employed to vote themselves and vote 
early and often,” and they attend strictly to such duties when not too 
rare not engaged in shooting a " nigger Tt should not be forgotten that 
iges of these men, and also of the regular police, are paid by the Republicans 


city. One “extra policeman,” who voted for Mr. MeMichuel d his badge 





The county of 


er, how long will it be before the better ele 
nents of both parties, if We are not already so, are hope lessly in the power of the 


ot local self-government, law, and ord 


lowest, most degraded, and dangerous element of our population? The Democrats 
will say so long as their candidates are returned as elected that there is no danget 
and nothing to feat They may rest quietly under such outrages as every one 
knows to exist in Lexington. and laugh and make merry over the discomfiture of 
Republicans, caused only by the shameful and disgraceful conduct of Democrats 

but speaking for Republicans who have done no wrong to any one, and in the 
name of a free, full ballot and fair count, we proclaim a halt. Elections must be 
wholly abolished, or they must be fair. We would not deprive any one of his right 
to vote, and no one should be allowed to vote more thanonce. Such tacties as were 
successful on Monday last must not be resorted to again. The policemen and 
roughs at the polls were no respecters of persons, save as to Democrats If their 
‘‘clubbing,”’ and ‘shooting cannot be peacefully done away with 
then it must be met with like weapons Peace” should not be monopolized by 
Republicans. “Quiet” and “order” should not be practiced by Republicans 
alone. 

We have waited long and patiently for what we had hoped would prove a return 
ing sense of justice and fairness upon the part of Democrats toward Republicans 
and we have waited in vain. Forbearance has ceased to be a virtue Long sub 
mission upon the part of Republic ans to repeated and growing outrages has been 
coustrued by our oppressors into cowardice and timidity. They may awake soone: 


| than they anticipate to a fearful realization of their error. We have loved Lex 


| 


The gentleman is including the city of Lex- | 





ington and its people. Noone can point to an act or word from us that has not 
been for an observance of the law, obedience to the constituted authorities, peacc 

order, and good-will; fair elections, free for all, without intimidation or fraud 

and the majority in all cases to rule. That a majority of the best people of Lex 

ington agree with us in these views, we sincerely believe. But the best people of 
Lexington do not rule it, and the worst element of the Democratic party has here 

tofore driven Republicans from the polls and usurped all authority. This ele 
ment must be met with its own weapons and wiped from the face of the earth, o 
else Republicans remain the slaves and dependents they now are. Let club resist 
club, pistol resist pistol, and if necessary the shot-gun and musket sweep the 
streets. If Lexington is to be governed in an illegal and disreputable manner by 
its worst and most dishonorable citizens, the sooner it is blotted out of existence 
the better for civilization and liberty. 

[ Before the reading of the above article was concluded the hammer 
fell. 

The CHAIRMAN. The ten minutes allowed to the gentleman from 
Kentucky has expired. 

Mr. WHITE. Iwill ask consent to print the remainder of the 
article with my remarks. 

There was no objection, and leave was granted accordingly. 

The entire article is as above. } 

Mr. BLACKBURN. Then I have simply to say that my colleague, 
as I predicted, has failed to bring in here in support of his genera! 
sweeping charge the testimony of a single witness except the editor 
of that paper, and that witness he himself refuses to receive in tes- 


| timony. 
Che following were the head-lines in the Lexington Press the morning after the | 
tion: ‘* The day’s doings—Yesterday’s record of crime—A sheoting scrape— | 


Mr. WHITE. The gentleman cannot put words into my mouth. 
I am willing to let the matter rest upon what I have said, not what 
he has said. 

The CHAIRMAN. 
expired. 

Mr. HATCH. I now 


The time of the gentleman from Kentucky has 


yield ten minutes to the gentleman from 


| South Carolina, [Mr. AIKEN, ] and afterward will yield my remaining 


ten minutes to the gentleman from Tennessee, [Mr. House. ] 

Mr. AIKEN. In the tew minutes allowed me, Mr. Chairman, I 
cannot be expected to say much that is new upon the thread-bare 
subjects of internal revenue and the tariff. I have, however, de 


| cided convictions upon these subjects, and I desire to have them put 


| upon record, 


To every provision of this bill I am unalterably op 


posed, becaftise, in my opinion, should it become law it will be for the 


benetit of the few at the expense of the many, and it is to results 
that we should always look in the enactment of such law as is pro 
posed by this bill. 

rhe first clause of the first section proposes to repeal the taxes 
upon bank checks, bank deposits, and bank capital, and to each of 
these provisions Iam opposed. I believe, sir, that surplus « apital 
should never escape taxation, and what better ey idence have we 
that all these specified taxes are upon surplus capital than that they 
exist within the vaults of banks whose owners receive their net 
incomes from the traffic in them. It has been asserted during this 
debate that a repeal of these taxes would cheapen money to the bor 
rower. I do not believe it, sir; for if it did, it would prove that men 
were willing to decrease the profits of trade as a gratuity to their 
customers, and we all know this is never done, for the wide world 
over it is acknowledged there is no friendship in trade 
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I am in favor of retaining these taxes for another reason. Banks 
are the only institutions ip this country which can with impunity 
openly violate State laws. I question whether there is a State in 
this Union that has not enacted some description of usury law, and 
I do not doubt, but without fear of sueccassful contradiction. 
that there is not a bank in the United States that pays the least re- 
gard tosuch alaw. They tell us that money is worth more than the 
established rate of interest. Itso, then I contend that those to whom 
it is worth so much should be willing and patriotic enough to pay a 
is tax upon it toward supporting the Government. 


issert 


genero! 
- The second clause of this bill proposes to remoy ethe tax on matches 
and patent medicines. ‘To this lam opposed, because there are no 
two articlesin all the schedules of our tariff that can bear, with less 
oppression to the people, this tax than these two, The chairman of 
the Committee on Waysand Means [Mr. KELLEY] tells us the tax on 
matches should b® removed because the law allows the manufact- 
urer to buy his stamps in large amounts, and for so doing he gets a 
reduction of 5 and 10 per cent. upon the amount purchased, and 
these reductions amount this year to $5,000,000, while the income 
from the tax on matches only amounts to 54,000,000. If this be so, 
sir, and I understand the gentleman correctly, I suggest that if his 
committee will introduce a bill repealing the privilege thus allowed 
these wholesale purchasers it will readily become law, and thereby 
Rave millions to the Government and the revenue from matches 
will be increased to $9,000,000, And he knows as well as I, and we 
all know that a repeal of the tax on matches will not enable the con 
sumer to buy his box or dozen boxes of matches at a farthing less 
price than he buys them wit hthe stamp attached. And just so with 
perfumery and proprietary medicines, The removal of the tax would 
not enable Bull’s Cough Sirup, or Simmons’s Liver Invigorator, 01 
Warner’s Kidney Cure to perform their reputably wonderful altera- 
tions in the diseased human system at any less expense to those who 
gulp them than if the tax remain as it is, and I therefore shall vote 
where it is. 

Che first clause of the second section of the bill proposes to greatly 
reduce the tax on rectifiers and wholesale and retail liquor dealers. 
As an individual, Mr. Chairman, I would favor a prohibitory tax upon 
the distillation of a single bushel of grain into spirituous liquors. 
But that is not the policy of this Government. We havedetermined 
to raise revenue by taxing liquors, and the manufacturers and ven- 
ders of spirituous liquors, and why should we reduce the tax upon 
any of the three? Least of all should we lower the tax upon the 
retail liquor dealer, for he of all men receives the greatest protit 
trom the sale of his goods, and does the greatest injury to society in 
the meantime. i would like to vote for a law making it a peniten- 
tiary ofiense to open a retail Jiquor saloon. I know nothing upon 
which we may so justly levy a tax for revenue as upon spirituous 
liquors and upon those men who manufacture and deal in them ; and 
[am in tavor of so levying that tax asthatit will produce the great- 
est income with the least oppression. If ninety cents per gallon is 
that tax, let it remainas itis. If fifty cents per gallon will increase 
the revenue, reduce it to that amount, for I do not believe the reduc- 
tion of the tax on spirituous liquors will materially affect the amount 
sold by the retail dealers, and as theirs is a certain proht 1 would Dy 
no means reduce the tax upon them. 

I had hoped, Mr. Chairman, to have reached a redeeming feature 
in this bill when I-saw in the second clause of the second section 
that it proposed to reduce the tax en retail dealers in leaf tobacco 
to one-half what it is at present, for I supposed this would enable 
those farmers who grow the weed to retail the product of their own 
farms to whom they please; but, sir, I was greatly mistaken, for the 
proposed reduction leaves it at 3200 upon each retail dealer, and the 
bill says *‘ thirty cents for each dollar on the amount of their sales 
in excess of $1,000,” while the gentleman who has charge of the bill 
{Mr. KELLEY] reports that he is instructed by his committee to 
move a couple of verbal (only verbal) amendment to this last line 
of the second section, to wit: to insert *“‘ monthly” after ‘‘ their” 
and before “‘ sales,” and to substitute “ five hundred” for ‘‘ one thou- 
sand” dollars. This, of course, makes the bill as prohibitory as the 
present law is against farmers retailing their own leaf tobacco-in the 
open market. 

The third section proposes to reduce the tax upon cigars from $6 
to $5 per thousand. It must be apparent to every one that this re- 
duction, which would amount to hundreds of thousands of dollars, 
would benefit the cigar manufacturers alone, and not these who con- 
sume or smoke the cigars, for the reduction of one-tenth of one cent 
on a cigar would never affect materially even the retail dealer, and 
much less the consumer. 

Mr. Chairman, I am as heartily opposed te our present system of 
internal taxation as any man on this floor, not alone because of its 
oppression, but because of the iniquitous espionage it has established 
throughout our land. Sir, if the system ever had any virtue it was 
prostituted by the corrupt crow appointed to execute its prov isions. 
But with all its faults 1 am opposed to making it a scapegoat for 
the other infamous impositions levied upon the people thrdbugh our 
existing tariff. The Committee on Ways and Means may tell us that 
discriminations or errors have crept into the tarifflaws, whereby the 
tax on cotton-ties were incidentally reduced and revenue thereby 
lost, or the tariff on knit goods was so reduced as to peril the invest- 


fiv e 


to retain it 
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inents of knit-goods manufacturers, or other errors have occurred for 
which they are not responsible and which they now seek to correct - 
but I think that if this bill is the only method by which that com. 
mittee propose to reduce taxation, and thereby relieve the people, jj 
is perhaps wise that Congress has delegated the power of revising the 
tariff to an irresponsible commission who never intend that the + 
ple shall have relief. 

Assured that ne alleviation of burden will follow this bill, should 
it become law, 1 ask why is it that the Committee on Ways and 
Means do not propose to reduce the tariff upon some of those lead), 
articles which are such necessities to the people, and from which so 
little revenue is derived by reason of the existing and almost pro 
hibitory tariff? Sir, for three weeks we had the tariff commission 
bill discussed, and witheut refutation it was proven that no more un- 


peo- 


Ig 


just exactions could be levied upon a people than are imposed upon 


our citizens by the duty imposed upon steel rails, manufactured 
iron, and woolen goods. But little was said upon the question of 
the tariff on cotton goods, and yet I consider it a most unjust tax, 
one that could be lightened or removed entirely without serious 
detriment tothecountry. Reduce the tariff on machinery for mann- 
facturing cotton goods, and upon the goods themselves, and our 
manufacturers can compete with the world, and the consumers wil] 
wear cheaper cotton clothing. 

Not long since, Mr. Chairman, I read in an English paper that 
Waumsutta and other American long cloths were selling in success. 
ful competition with English goods in the retail stores of London. 
W herefore then protect the cotton manufacturers of America ? 
whom do they need protection ? 

Mr. Chairman, a bale of cotton weighing four hundred pounds, 
worth $40, is, when converted into thread, worth $70. This thread 
when woven into cloth is worth from seventy-five to one hundred 
dollars, according to fineness of thread out of which the cloth is 
woven, for the finer the yarn the more the goods bring in market, 
while the cost of production does not increase proportionally, the 
increased price of labor employed in manufacturing fine goods being 
nearly balanced by the decreased amount of raw material used. 

Now, sir, in 1880 we exported nearly four million five hundred thou- 
sand bales of cotton, averaging four hundred pounds each. These, 
when converted into the goods exported from England and other 
European countries, were worth over $400,000,000. How much of this 
vast amount was imported intothe United States? Our tariff ave 
ages about 60 per cent. upon such goods, and we received during 


From 


| that year less than $15,000,000 of duty from the importation of all 
| classesof cotton goods. Hence I take it we imported less than tweuty- 


five million dollars’ worth of cotton goods, orabout one-tenth in value 
of the raw material that we exported. Isthis not prohibition? Re 
duce this tariff on cotton goods, for as we have seen our manufact 
urers can compete with the world, and you will bring substantial 
relief to the people regardless of whether they own bank stock, drink 
whisky, or chew tobacco, [ Laughter. ] 

I feel assured, however, Mr. Chairman, that if this cotton tarift 
were reduced or removed the people would not realize au immediate 
benefit, for at once the mill-owners would cry out and lament thei 
inability to pay the prices now paid for labor, and which they con- 
tend is the best paid labor in the world, which is not proven, how 
ever, by the ‘‘strikes” and murmurings of discontent now felt and 
heard throughout our manufacturing sections. No doubt the oper 
ative would be made to feel, and perhaps believe, that a reduction 
of the tariff was to his injury, but be would only have to enlarge the 
extent of his vision and look toward that section whence for many 
years there has come the wail of poverty and he would learn that 
living wages could be paid there, handsome incomes could be real 
ized from investments in cotton manufactures there, and successful 
competition given any country in the world in the manufacture of 
cotton goods, 

Sir, gentlemen may commiserate the South as the gentleman from 
Michigan [Mr. Horr] did a few days ago, and wish they might 
hear the ** buzz-saw ” humming and the spindle twirling there, as 1 
no such thing could be seen or heard in the South. I say to those 
gentlemen that in proportion to her white population the South is 
to-day recuperating more rapidly, and increasing in her investments 
in manufactures more steadily than the more wealthy Nerth. Du 
ing those years of depression, from 1873 to 1879, many Northern mills 
were closed. Scarcely a Southern mill failed to declare a net divi 
dend during the same time. And since that time Northern mills 
have been content with dividends of from 5 to7 per cent, on the in 
vestment, as we have been assured by gentlemen upon this floor. 
That I may not be charged, Mr. Chairman, with making extrava 
vant assertions concerning the net incomes from similar mills in th: 
South, I beg leave to submit a few extracts from the reports of presi 
dents of some of the cotton mills in my own State, made to the stock 
holders during the past spring. 

The following is taken from the report of President W. ¢ 
of the Langley mills: 


a Sibley . 


9 . ‘ m ; , yr 6.374.878 
rhe product of the mill was 122,393 pieces, 2,146,219 pounds of cloth, or 6,« ; if 
average number of looms in operation, 325}; average number of yards 
_ 10,880; aver 


number of 


vards 
cloth per loom per day, 62.76; average number of spindles running 
age number of ounces of yarn per spindle per day, 10.09; average 


hands en:ployed > 











wh is held in Greenville. 


amount of cotton used during the year 1881 was 
is. Average cost of cotton used in 1881, 9} cents. 
dividends paid during the year amounted to 20 per cent 


5.037 bales. or 2,632.20 


) 


fhe following comes from the president of the Camperdown mills, 


ited almost in the very heart of the flourishing town of Green- 
, South Carolina: 


3 mill began operations in 1875 and is now the second largest complete yarn 

the United States. It has a paid-up capital of $168,700, a large amount of 
At the close of the last fiscal year the assets of the 
wy amounted to $345,064.79, and the liabilities to $287,334.01, leaving a sur 
reserve fund of $57,730.78. Two dividends, amounting to 12 per cent., were 
The mill is building up a large and constantly iacreasing 





iuring the year. 
and during the past five months the sales of yarn in the South and West 
een as large as during the whole of the preceding year. The mill has 16,212 
gives employment to three hundred and fifty hands, and during the past 

is spun and put on the market 1,800,000 pounds of yarn. 


e president (Mr. H. H. Hickman) of the Graniteville Manufact 
r Company, the oldest mill in the State, and a mill whose stock 


s never sold as low as par since it began operations, reports as 


WS! 


ecompany owns two mills,Granitevilleand Vaucluse 
s or 11,317,177 yards of cloth were made from 9,032 bales 
wing $142,344.94, and the net profit $106,289.65. At Vaucluse the amount of 
made was 1,542,989 pounds or 5.643,873 yards from 4,092 bales of cotton, the 
ss prolit being $77,166.90, and the net protits $73,049.27. The total net protits 
therefore, $179,338 (which amounts to nearly 30 per cent. of the capital,) 
1 $54,000 was paid in dividends, and $125,338.92 carried to profit and loss 
vas previously to the credit of profit and loss $168,543.21, making the total 
credit of protit and loss on March 1, 1882, $293,882 With such a reserve 
{at his command the presidentis justified in saying that he will put a 300-horse 
steam-engine in the Graniteville mill, a 100-hors« 
ise mill, renew a great part of the machinery, deepen the canal, and make 
permanent improvements ‘ without diminishing your dividends, but rather 
iiily increasing them.’ 


of cotton, the gross 








power steam-engine in the 


Mr. Henry P. Hammett, president of the Piedmont mills, reported 


total gross profits for the year were $119,799.05, and the total expenditures 
rhe net profits forthe year were $96,069.15. Twod 
the year, amounting to $40,000, leaving $56.069.15, which was carried to the 
nd loss account or reserve fund. Added tothe amount tothe credit of 
d loss at the close of the last fiscal year, $1.1,563.34, the total reserve fu 
h 3, 1882, amounted to $167,632.49. This,’ as Colonel Hammett saves 
per cent. upon the capital of $334,400, before it was increased to build the 
|, or 19.21 per cent. upon the whole capital of $500,000. But this was ona 
ly ten and a half months, there being six weeks’ stoppage to put in new 
heels and to make the necessary changes required for running both 
une power. Atthesame rate for twelve months, the protits would be 32.83 
t. on $334,400, or 21.96 per cent. on $506,000, Ido not think the new mill 
ited anything tethe profits of the year’s business Inother words, Mill 
would have made more money if it had had an uninterrupted run by itself 
did in connection with the aew mill: although a part of the machinery in 
y mill wasin operation for a few months, operated mostly by unlearned help 
t of it has just been started. 


vidends were paid 








mills 


t, Mr. Chairman, why need I instance more cases of this sort 
se few are only ex«mples of what is being done by a score of mills 
South Carolina But Imay be asked, if your mills are doing so well 
erthe present tariff, why do you desire to reduce the duty on foreign 
ds? lreply, l wish a reduction on imported goods simply because 
present sariff is a protection to the few mill-owners, tor whom it 
unassing princely fortunes at the expense of other members of our 
mal community. In every Southern State, I believe, manu- 
turers have been exempted from taxation by State legislation for a 
of from tive to ten years, which of itself is a dividend upon 
avestment, and it is unjust to other avocations to have an almost 
bitory protection aftorded manufactures of any description. 
ected manufactures nmy build up a country; they certainly do 
t palatial mansions for those who invest their money in them; 
whether they do not widen the gaps between the few rich and 
many poor, and thereby in the aggregate oppress a people, is 

estionable, 

‘repared to believe that such is the result, Mr. Chairman, I prefer 
uraging the manufactures otherwise than by affording them 
olute protection from foreign competition. Reduce the tariff, and 


‘sufficient margin for fair net profits is still left, and no manufact- 


should ask more than this. 
Mr. Chairman, that our Northern friends may see what has recently 
en done in the South, and may know that we have been neither 


sleep nor idle, I beg them to read the following report, which I 
ive received from a perfectly reliable source, as to the number of 


s that have been erected in the South since the close of L880 


SOUTH CAROLINA, 


No. of 


Place located 1 
spindle Ss. 


Name of mill 


At Granite ville 3,458,000 | 
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GEORGIA. 


No. of 


Splndies 


Name of mill. Place located 





Enterprise Augusta 10, OO 
Sibley Augusta . 20, 000 
King Augusta 4 3S, O01 
Riverside Augusta 1, SOM 
Others near Augusta s 
Eagle and Phoenix Columbus 1, 600 
Others in and near Columbus 3, OM 
Fulton Atlanta 7, HOO 
Exposition Atlanta 10, 000 
come , Rome 4, O00 
Bibb Macon 10. 000 
Increase in other mills in State 12, OOO 
lotal increase in Georgia 106, 606 
ALABAMA. 
Eufaula Eufaula 4, O 
Rock Mills Rock Mills », OHO 
luscaloosa and vicinity a 5, O00 
Anniston \ niston 10 OOO 
Adams Montgomery 4, 000 
Increase in other mills 6, 000 
[otal increase for Alabama 4, 000 
TENNESSEF 
Nashville Cotton Nashville 5 10, 009 
‘Tennessee Nashville 10,000 
Lucrease in other mills 1, OOO 
lotal increase in Tennesse: ‘ 4 OM 
MISSISSIPPI 
Mississippi Wesson 00 
Water Valley Water Valley 1, O00 
Carrollton Carrollton 10, ¢ 
Increase in other mills B, 
fotal increase for Mississippi 0 
UIBIANA 
Mang winnis New Orleans j 000 
Lane New Orleans i, HO 
Increase in other miils j 4, OOO 
Potal increase in Lonisiana 1, OM 
N« H CAROLINA, 
| Granite Company Graham OUD 
| Sampson Graham 10, 000 
Pedee Graham 5, 000 
Manchester Favetteville 000 
Randleman High Point 6. 000 
Odell & Co Concord », VOU 
Charlettsville. .... i 6, 000 
Increase in other niills 10, OK 
| | 
Lotal increase in North Carolina } | 418, 00 
{ 
RECAPITULATION 
Tnerea 
Georgia 106. 600 
Alabama ‘ 4, OOO 
‘lTeunessee 1 OO 
Mississippi ; 2, 000 
Louisiana 1, OO 
North Carolina 12 OOO 
South Carolina 15, O00 
Total new spindles 61, 60 


From these reports, Mr. Chairman, we are not surprised that the 


census returns exhibit a material reduction in the manutacture of all 


on — Charleston 20, 000 
anburgh Spartanburgh 10. 000 
i Greenville 20, 000 
ont oeeee Increase 5 OVO 

: . Spartanburgk 10, 000 } 
Hill Rock Hill 10. 000 
& Co Rock Hill ; 000 
urgh . 000 
ee 60eue . secce 3, 000 
se in other mills a 10, 000 


rotal increase in South Carolina.) 
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coarser Class of cotton goods throughout the North within the past 
few years. And I predict that the day is not far distant when thx 
South, with or without a tariff, will have a monopoly of the manu 
facturing of all coarser cotton goods, and I believe that day will com: 
bringing more substantial aggregated wealth without than with a 
protective tariff, 

Mr. HOUSE. Mr. Chairman, when yesterday the gentleman fro: 
Pennsylvania, [Mr. KELLEY,] chairman of the Committee on Ways 
and Means, addressed the House on the bill which he has introduced, 
I propounded to him an inquiry as to whether his bill proposed to 
relieve the producers of tobacco, and I understood him to respond in 
the affirmative. I had not then seen a copy of the bill, and had not 
read it. I tind on examining the bill that it does nothing of the 
sort, 

The provision in the bill, if the draughtsman understood the law 
he undertook to modify, in so far as it seeks to afford any relief t 
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the producer of tobacco, is a mere 
it does nothing of the kind. 

Mr. SMITH, of Illinois. Will the gentleman allow me to inter- 
rupt him fora moment? I do not think he wishes to do an injustice 
to the gentleman from Pennsylvania, who is not now in his seat. I 
Was sitting in this same seat yesterday when the gentleman from 
Pennsylvania spoke upon this subject, and he had reference to an- 
other bill which he had introduced providing for taking off all of 
the tax 

Mr. HOUSE. 
ward I understood him to say that it was in this bill. 
will read the provision of the bill to which I refer now: 


I thought he meant that at first, myself; but after- 
However, I 


Retail dealers of leaf tobacco shall pay $250; and 30 cents for each dollar on the 


umount of their sales in excess of $1,000 

Now, how did the law stand before this provision, Mr. Chairman ? 
Lhe retail dealer in leaf tobacco had to pay a license of $500, and then 
he had to pay to the Government fifty cents on each dollar of to- 
bacco that he sold. That of course amounted, and was intended to 
amount, toa prohibition of the business of retail dealing in leaf to- 
and it did amount to that. That was doue in the interest 
of the manutacturer. The manufacturer said to the Government, 
““T pay you a very large revenue, and now do not let the producer 
of leaf tobacco come into competition with my business by being 
allowed to sell his product at retail,” and hence they incorporated 
into the law the provision that every retail dealer in leaf tobacco 
shall pay in the first place the license fee of $500, and then pay as a 
tax to the Government fifty cents on the dollar onall the tobacco he 
sold. That, as I have said, amounted of course to prohibition. 

The present bill we are told pretends to remedy that. How does 
it remedy it? Why, it makes the retail dealer in leaf tobacco pay 
$250 for his license, and thirty cents for each dollar on the amount 
ofhis sales. Ofcourse that is just as much a prohibition as the other. 
No man ean afford to buy a product and pay thirty cents on the dollar 
as atax tothe Government and hope to make money out of it. 
[say this provision is a mere pretense, It amounts to nothing. 
not have left the law as it stood , 


bacco; 


Whv 
before ? 
against the retail dealer in leaf tobacco; this is likewise a prohibi- 
tion. It atfordsnorelief. Noman under that bill can atford to carry 
on the business as a retail dealer in leaf tobacco. Of course, then, 
this is a pretense. It does not afford relief, and you had better have 
left the law as it was before. You propose here to make the retail 
dealer in leaf tobacco pay about one-third of the amount he gets for 
his tobaeco to the Government after paying a license of $250 for the 
privilege of going into the business. That is prohibition. 

But it does even more than that. During the Forty-sixth Congress 
eome little concession was granted to the producers of tobacco. That 
Congress on the Isth of June, 1880, passed an act of this sort: that 
a country merchant or anybody that wanted to go into the business 
of retail dealing in leaf tobacco might buy it to the amount of 25,000 
pounds per annum on paying a tax of $5. Under that license he 
could buy from the farmer who produced tobacco in hand on his farm 
or received it by a tenant who produced it on the owner’s farm in 
hand. He could sell that to a retail dealer in any quantity he saw 
tit, but the retail dealer could not sell to anybody but to a licensed 
dealer. That, I say, was a little concession te the tebaceo-farming 
interests of the country ; but this bill repeals even that. Under the 
pretense of lowering the tax a retail dealer has to pay you put it to an 
amount equally prohibitory with the old law, and take from the small 
farmer, who does not raise enough tobacco to amount to a hogshead, 
the privilege of selling to a retail dealer who may have taken out 
the tive-dollar license in his neighborhood. So, so far as lifting this 
burden is concerned, it takes away the small boon which was granted 
by the act of June 18, 1-20, 

1 do think that this Congress ought to attord some relief to the 
producers of tobacco. The manufacturers of tobacco came here and 
said, when they were paying twenty-four cents a pound upon to- 
bacco, that the tax was burdensome and onerous. I thought so and 
voted to relieve them, or rather to reduce the burden upon them, 
and Congress reduced the tax on manufactured tobacco from twenty- 
four toe sixteen cents a pound, and still the manufacturer comes here 
atter that reduction and says you must not grant any relief whatever 
tothe producer of tobacco. That is the reason this is not done, I pre- 
sume, 
not be allowed to sell the tobacco that is the product of the labor of 
his own hands, as he is allowed tosell his oats, his wheat, or corn, or 
anything else that the carth produces by his labor and toil. When 
Congress reduced the tax on manufatured tobacco—when it reduced 
the burden upon the manufacturer—I think the manufacturer ought 
not to complain that this burden should be taken off the producer, 


even if he comes somewhat in competition with him in the sale of 


the tobacco in the leaf. 

Why, Mr. Chairman, two collectors of internal revenue in my dis- 
trict decided under this law that the farmer had not the right to twist 
up the tobacco raised on his own farm for his own conswuuption, and 
twice L have had to appeal to the Commissioner of Internal Rev- 
enue here to correct decisions that have been made: and for months 
in my district no farmer under the ruling of the collector dared to 
twist up his own tobacco in his own barn for his own chewing pur- 
poses. Now, sir, this thing operates very hardly on the small farmer. 

Mr. BLOUNT. He onght not to have let him chew at ail 


a Sa 
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pretense and wholly a delusion. | 


| 


} 


| 


|; country. 
| as those alluded to by my colleague, [Mr. Hatcu, ] and others, who 


Hence | 


That was a prohibition | 
| distilling in refusing to arrest the parties who were carrying it on, 


It isin the interest of the manufacturer that the farmer shall | 
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as 


Mr. HOUSE. That seemed to be the object—not to let him chew 
at all unless he chewed the manufactured article. 

{Here the hammer fell. ] 

Mr. BLAND. Mr. Chairman, this internal-revenue system is a syg- 
tem of espionage inconsistent with the liberty and freedom of the 
citizen. It is a system that has sent throughout this country thon. 
sands of office holders, assessors, collectors, deputy marshals, and 
put in operation the machinery of the courts for the purpose of 
enforcing it. If, Mr. Chairman, this was a proposition to root up 
and wholly destroy the internal-revenue system—if that was what 
this bill proposed, I might give it a more favorable consideration, 
The dockets of our Federal courts are to-day groaning under the 
weight of cases arising under the laws for the enforcement of this 
system. Weare called upon to extend that jurisdiction rather than 
to diminish it. 

We are asked to provide a machinery for the enforcement of these 
laws by increasing the number of Federal judges. All this grows 
out of the enormities of this system, the enforcement of this in 
ternal-revenue scheme, It is not satisfactory to the people of the 
I know of my own personal knowledge of farmers, such 


were indicted for the simple offense of selling the product of their 
own farms, and who were urged hundreds of miles away among 
strangers to defend against these indictments, who had to mortgage 
their homes and lose their all in defense of such indictments—a 
law that they offended and transgressed in entire ignorance of its 
provisions. 

I have known furthermore in the prosecution of cases, in endeavors 
of the revenue department to break up illicit distilleries, the mar 
shals and deputy marshals and detectives called to their aid in 
many cases failed to arrest the parties guilty of the illicit distilling, 
but ransacked and roamed over the country and hunted up poor 
men, who in ignorance may have bought this whisky, and let th 
chief offenders go into some other neighborhood again to start in 
business and give employment to these officers there. 

Whether it was the intention of the officers to encourage this illicit 


and in arresting innocent citizens who had made a technical viola 
tion of the law, I will not say; but that in many instances has been 
the case throughout the country. The fees for arrests and mileage 
fees in such arrests, and fees for subpenaing witnesses and other 
fees are very profitable. Hence the numerous arrests and prosecu- 
tions made in these cases are oppressive. The revenne laws should 
be rigidly enforced against all willful violation, but ought not to 
be made a machine of torture. 

But, sir, this is not a provision to repeal the internal-revenue 
law. It is a proposition to take the tax from an interest in this 
country that above allothers is able to bear the burden of this tax 


ation. There are some propositions in this bill that I might vote 
for. But, as was stated by my colleague [Mr. Hatcn] in his argu 


ment concerning leaf tybacco, this bill begins at the wrong end, and 
we find instead of a bill being reported for the purpose of relieving 
the laboring classes, and especially the farmer by giving him an open 
and a free market for his produce, it is a bill for the relief of a class 
of people who are the most able to pay this tax. It is said that if 
is a war tax, and so are all the taxes we raise to-day. They are war 
taxes—taxes imposed during the war, to pay warexpenses, Theex 
penses of the war are still with us; our national debt is not paid; 
our pension list is increasing. Indeed, it is a question whether our 
pension debt will not take more to liquidate it than the bonded debt. 
Mr. Chairman, if this proposition embraced relief for the farmers, 
if it had within its provisions something that looked to the relief ot 
the laboring people, I might give it some favorable consideration. 
But, sir, I oppose it, first, because if you relieve the parties herein 
designated you to that extent relieve opposition to the system itself, 
and every one who is relieved in detail, as is proposed by this bill, as 
a matter of course goes out of court no longer an opponent, and prob- 
ably will favor the continuation of this system. Let us wipe it al 
out together, or nothing. Let it break down of its own weight. 
Mr. Chairman, having said so much with reference to this question, 
I beg to say 1 rose more for the purpose of alluding to another mat- 
ter—this system itself, and the monopolies of this country, built ap 
by this and other laws enacted by the Republican pariy; and al- 


| though a third party upon this floor came here with a declaration 


of hostility against monopolists, they have on all occasions in a con- 
test with the Democratic party voted to maintain in power the party 
that has built up these monopolics, Andas this session of Congress 
is drawing to a close, I cannot permit it to expire without calling 
the attention of the country to the conduct of this third party, called 
Greenbackers, upon this tloor during this session of Congress. I 
allude more particularly and in fact entirely to those who come from 
the Southern States and our Western country. ; 

Mr. Chairman, I found in the first edition of the Congressional Di- 
rectory—and I will have the passages printed with my remal ks—that 
Greenback friends, Messrs. HASELTINE, Rice, and BURROWS, 12 
some manner, in giving their biographical sketches to the printer oF 
the Congressional Directory, some how or other made the mistake. 
each and every one of them, of writing themselves down as ree, 
What that meansI suppose they demonstrate 


LLY 


back Republicans. st} _ Ua 
firt But I find in the second edition of the 


Congressional 


ier on 





oem Ries re: 


down as Greenback Republicans. 





1882. 


Directory that ‘Greenback Republican” is stricken out, and they 
write themselves down as ‘‘ National Greenbackers.” 
that occur? 
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Now, how did | 


The Saint Louis Republican ran across the first edition of the Con- | 


vressional Directory and noticed that peculiarity in those sketches, 
ind called attention to it. Isuppose our friends considered that 
was confessing too much; and in the second edition of the Congres- 
sional Direetory, the passages from which! will print with my re- 
marks, they leave out the Republican part of their politics. But 
his was wholly unnecessary had they waited up to this time. 

Mr. HASELTINE. Will the gentleman allow me to ask him a 

nuestion ? 

Mr. BLAND. Certainly. 

Mr. HASELTINE. Does not the gentleman know that this report 
was made by the printer of the Directory, and that he made a public 
ipology and wrote a letter to correct the matter, stating that it was 
his mistake? Does he not know this when he endeavors to make an 
rroneous record for effect in the country? 

Mr. BLAND. 
the Congressional Directory. I do know this: I know that every 
time I have been elected to Congress, when I come here, and before 


} resentative elected by the majority sworn in, as he shou 


I had not noticed any correction, further than is in | 


[ get here, in fact, I find a notice from the printer who has charge | 


f this Directory requesting me to give a sketch embracing my poli- 

tics, my vote, the politics of my opponent and his vote; and at the 
quest of the printer I have given that sketch. Now, the gentle- 
in says the printer of the Directory has misrepresented him. 

Mr. HASELTINE. Does not the gentleman further know that 
there were members who did not give their biographical sketches, 
and that in those cases they were reported erroneously, and that the 
printer of the Directory himself made an apology which was pub- 

shed in the papers? I ask the gentleman why he should try to 
hrow out erroneous reports for political effect ? 

Mr. BLAND. I will have printed with my remarks an extract 
from the Congressional Directory in which they write themselves 
In that extract as full a sketch of 
them is given as in the second edition, in which they take out the 
vord ‘‘ Republican.” 
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Mr. Wheeler and to seat Lowr. Thus, having voted to unseat three 
Democrats, and having by their votes placed the Republicans in a 
good working majority over the Democrats and Greenbackers com 
vined, they voted with the Democrats in the Finley case, when it 
was impossible for their votes to change the result and do the Dem 
ocratic party any good. 

I take the following extract from the National Republican of Jun 
2, 1882, showing the value of the Greenbackers to the Republicans 
in the contested-election eases. 


ANOTHER FIELD DAY 


Another good day yesterday. Another usurper shown to the door 


Another Rep 
uld have been months ago 
Another case takenup. BKissee is in and Finley is owt. And now Lowe is to 
have the seat wrongfully held by Wheeler. The Greenbackers and other Lib 
erals have been steadfast and true during the pending parliamentary struggle 
Now the Republicans are upon their honor to see justice done Mr. LOWE, who repre 
sents a free ballot and a fair count. Fair notice was given on the floor last even 
ing, on behalf of the Burborn minority, that the Republicans must keep a major 
ity in the House if they wish to do business. The majority is urged to continue 
in constant attendance, and to be on hand promptly at eleven o'clock to-day 





This extract shows plainly the coalition in the House between the 
Republicans and the Greenbackers. The Greenbackers having as- 
sisted the Republicans in seating Mr. Mackry and Mr. LyNncu, the 
organ of the Republican party now calls upon the Republicans to 
join in with the Greenbackers in unseating another Democrat and 
seating Mr. Lown, a Greenbacker. 

But it will be seen that our Missouri Greenbackers are in favor 
with the Republican party, as shown from the following extract 
taken from the same paper of June 9, 1882: 

The four Missouri Greenbackers, Messrs. Rick, Forp, HaskvTin¥, and Bur 
rows, have throughout this session, and especially during the late election contest 
stood shoulder to shonlder with the Republicans, voted with them, and maintained 


aquorum. Judge Rick made one or two ringing ¥ eches, creating quite an ex 
citement in his denunciation of the Bourbons esterday a magnificent floral 


| stand, surmounted with a trumpet, was placed on Judge Rice’s desk, as a compli 


the Publie Printer with that sketch, and how he could have inter- | 


polated the word ‘* Republicar.” when they had not authorized it I 
lonot know. Evidently he guessed well. 


But there was no necessity for this correction or amendment of 


their antobiography in the Congressional Directory. That gentle- 
man and his Greenback colleagues on this floor were complimented 
the other day by the Republican organ bere in Washington City as 
he allies of the Republican party. It stated that the Republicans 
ud their Greenback allies had stood shoulder to shoulder during the 
contest in the election cases, 

And I believe the first official act of the Greenbacker from Ala- 
ama [Mr. LOWE] when he had been voted into a seat here by this 
alition was to send a dispatch down to Alabama ordering that all 
the Congressional documents of the unseated member, Mr. Wheeler, 


should be turned over to the Republicans in that district; and, fur- | 





hermore, I saw the desk of my colleague 

Mr. HASELTINE. 
uestion ? 

Mr. BLAND. I have not time ; 
eman, but I have not time to do so. 

Mr. HASELTINE. Will the gentleman make attacks, and give 
6 opportunity for reply ? 

Mr. BLAND. Ihave nottime to yield. As I was saying, I saw the 
esk of my colleague from the seventh district of Missouri [Mr. Rick] 
roaning under the weight of a beautiful bouquet, which the Repub- 

an paper in this city stated was a compliment paid to him for the 
anner in which he had supported the Republican party on this 
wor. It was a bouquet which doubtless did not cost him or the Re- 

blican party any more than the election funds do usually, for no 
ubt it came from the public garden. 

rhe Republicans of Missouri were advised of the fact that the 
ieenback allies here had acted in good faith and had stood shoulder 

shoulder with the Republican party. 
ssouri were advised and counseled to yote for my colleague trom the 

enth district for supreme court judge of that State. 


\l 


I would like to yield to the gen- | to the Republicans in all contests between the Republicans and 


| Democrats. 


And the Republicans of 


Will the gentleman yield to me for another | 


| ment to the Missouri Greenbackers, and to Rick as their voice. 


Judge Rick has 
been nominated by the Greenbackers of Missouri for supreme judge, and will 
doubtless be supported by the Republicans and every element of opposition to 


rs ( t c 7 ; } Bourbonism in the State, with good prospects of defeating Bourbonism this fall. 
Cherefore it would seem that they did furnish | 


We will notice the language of this extract : 

Judge Rick made one or two ringing speeches, creating quite an excitement in 
his denunciation of the Bourbons. Yesterday a magnificent floral stand, sur 
mounted with a trumpet, was placed on Judge Rick's desk, as a compliment to 
the Missouri Greenbackers, and to RICE as their voice. 

Indeed it seems that oar Greenback friends from the State of Mis 
souri were held in higher favor even than the Republicans them- 
selves by the Republican party, for it was to Judge Rice, in honor 
of the Missouri Greenbackers, and those Greenbackers alone, that a 
floral tribute was offered by the Republican party as a testimony of 
their high appreciation of his great services during this session of 
Congress, and especially in the contested-election cases, and it is 
intimated that this is to be carried further. It goes on to say: 

Judge Rick has been nominated by the Greenbackers of Missouri for supreme 
judge, and will doubtless be supported by the Republicans and every element of 
opposition to Bourbonism in the State, with goed prospeets of defeating Bour 
bonism this fall 


Thus our Greenback friends came here with Republican votes, were 
sent here by the Republican party, and they have steadily held good 


They have been complimented and flattered for this by 
the administration organ at Washington. Their desks have been 


| perfumed with the aroma of floral honors by the powers that be: not 
] | 


And I un- | 


stand that in that State and in all the Southern States the Green- | 


kers and the Republicans are to form a coalition for the purpose 
‘pursuing the same line of policy that has been pursued by the Re- 
sters and the Greenbackers in this House and in the Senate. 
know that to-day MAHONE owns the Republican party in Vir- 
We know to-day that his fiat is law, it is above Green- 

law and Greenback tiatism in Republican councils. And so the 
tion is to be carried out in all the Southern States between the 
nbackers and Readjusters in support of the Republican party. 
was the Republican party that established natienal banks, and 
le champion of national banks to-day. The Republican party 

lt up railroad corporations by granting lands sutlicient to 

i empire in itself tothe Pacific railroad companies, and have 
‘nuded over $30,000,000 in money for the same purpose. On in 
ting the contested-election cases I find that our Greenback 
above mentioned voted steadily withthe Republicans, They 
oted to unseat Mr. Chalmers and to seat Mr. Lyncn, then to 

t Mr. Dibble and seat Mr. MAcKEyY, and they voted to unseat 


a costly tribute, however, for doubtless the) 
public gardens at the expense of the people. 

These gentlemen are to go back to Missouri, to Texas, and to Ala 
bama again to be supported by the Republican party. So it seems 
that these favors are to be continued, that the coalition is permanent, 
that Greenbackism in all the Southern States and Republicanism are 
to be one and the same thing—a Greenbacker in name but a Republican 
in fact, a Greenbacker by profession but a Republican in practice. 
And Imight say the same with reference tothe Readjuster element in 
Virginia. Indeed, it would seem that MAHON®E has more control and 
more power in dispensing publie affairs in the State of Virginia than 
any Republican in it. He dictates to the postmasters throughout 
the State, and the Administration is always too ready and willing 
to obey his dictation. Sothat we find our Readjuster friends in the 
House also corporated with the Republicans in all contests between 
the Republican party and the Democratic party. 

Whatever may be in other States or elsewhere, one thing iseviden 
from the record, and that is that in all Southern States in Democratic 
communities the Greenbackers and Readjusters array themselves 


were erlled from the 


against the Democrats. But what has been the conduct of the 
Greenbackers on the currency question ? 
been their great hobby; 
form of Is7s: 


Che currency question has 


IT take the following from the Toledo plat 


Sec. 2. There shall be no privileged class of creditors ()fhix lari pen 
sions, and bonds, and all other debts and obligations, publi uly ate. shall be 
discharged in the legal-tender money of the United States 

We copy also this from the Missouri State plattorm, the same 
year: 

Stc. 3, (third resolution.| We demand that edemption 
or that may become subject to redemption hereatter i we redeemed " 


ately in absolute money 
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If this platform on the currency question means anything, it means 
that the Greenbackers bottom themselves upon the proposition that 
they favor the same money for the bondholder and the plow-holder ; 
that is to say, they would not compel the plow-holder to take any 
money or character of money that they would not, or could not, com- 
pel the bondholders to take, for such is the reading of the platform, 
such is its language, and no other construction can be placed upon it. 


We come next to their Chicago platform, in which General Weaver 
was their candidate for the Presidency. On the bond question it 
MLVS: 


nited States shall not be refunded, but paid as rapidly as practi 


to contract 


Bonds of the I 

ble according 

Phis platform declares in substance the same thing. 
clares that the public debt, that is, the bonds of the Government, 
*«hould be paid according to contract. Now, the question is, what is 
that contract? It is a very important question to be determined— 
what the contract of the Government is with reference to these bonds, 
and also to determine what this platforin in a Greenback party meant 
by paying the bonds according to contract. 

Long prior to the adoption of this platform General Weaver made 
«speech in the House of Representatives in which he used the fol- 
lowing language. I read from the CONGRESSIONAL REcoRD of April 
G, 1880. General Weaver said: 

We do not seek to ¢ omy Ithe bondholder to receive the greenback in payment 
of his bond. The people once had the mght so to pay them, but that mght was 


ruthlessly and wickedly taken away by a change of contract in 1869, which took 
from the toiling tax-payers $600,000 000, more than half of which went to enrich 


foreign princes and usurers 

Here we have a declaration by General Weaver defining the con 
tract between the Government and the bondholder, in which he posi- 
tively states that the Greenbackers do not seek to compel the bond- 
hokder to receive the greenback in payment of his bond, becanse he 
says the contract was changed in 1869. So that we have the highest 
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compelled to receive this irredeemable fiat paper money? They 
have beforehand declared that they do not intend or seek to compel 
the bondholder to receive the greenback in payment of the bond. 
They have declared that the bondholder is entitled to coin, and they 
propose to pay him in coin. Consequently, they do not intend that 
this money shall be paid to the bendholder. Then who is to receive 


| it? Ofcourse, all other people in the Government—the merchant, 
the farmer, the plow-holder, must receive this fiat paper money, and 


It also de- | 


not the bondholder. 

We see the inconsistency of this party. It began at Toledo, Ohio, 
with adeclaration that the same money should be received by the 
plow-holder that was given tothe bondholder. They came to Chicago 
and two years later declared just the reverse. We have heard it 
often from the Greenback party. It has been used as an argument 
against the Democrats that the Democratic party in 1863 in its plat- 


| form declared itself to be in favor of the payment of the 5-20 bonds 


authority in the Greenback party at that time upon the question of | 
} went to the country upon the platform raising that issue, whether 


the contract, in which he declares that the contract originally by 
which the bonds could be paid in greenbacks was changed, and re- 
ferred tothe act of 1869, generally known as the ** public credit act.” 
Phese acts declared that the faith of the nation was pledged to the 
payment of the public debt in coin or its equivalent. 

We have a further declaration of General Weaver upon the same 
point, made in his Indianapolis speech, as follows: 

We are not in favor of repudiating anything. We once had the right to pay 
this debt in greenbacks. You took that right from us as a robber in the night 
and said we should have to pay it in coin, and we had an abundance of silver to 
pay itin. But you repeajled the law by which silver was made money, and said: 

Now we have got you; you shall pay us in gold.” You want it in coin and you 
shall have it. Back up your carts and we will load them for you. Godis still for 
us, though man and devils may be againstus. We will pay itin coin, every dollar. 


| the 5-20 bondsshould be paid in coin or in greenbacks. 


Mr. Chairman, there is no escaping the purport and meaning | 
of the language used, which is that, notwithstanding the Govern- | 


ment ence had the right to pay the bonded debt of the nation in 
greenbacks, the contract has been so changed that the Greenbackers 
u0 longer propose to pay the bonded debt in greenbacks, for, mark 
you, General Weaver uses the language, ‘‘ We do not seek to compel 
the bondholder to receive the greeuback in payment of his bond.” 
In his Indianapolis speech he proposes to pay directly the bonds in 
coin, and I read a little further from the speech delivered in Con- 


gress, as above quoted, in which General Weaver goes on to say, in | 


answer to questions by Mr. BAYNE: 


Mr. Bayne. Will the gentleman allow me to ask him a question 

ir. WEAVER. Certainly 

Mr. Baynk. Where will the Government get the money te pay the matured 
bonds f 

Mr. WEAVER. Itis very easy toanswer. First, from the surplus revenues, prop 
erly increased by a judicious income tax; second, by the coinage of silver. The 
bonds are not mature; they are payable at the option of the Government. 

Mr. Bayne. But where will the Government get the money to pay when they 
do mature f 

Mr. WEAVER They are only payable at the option of the Government, and the 
Government can coin all the silver that is necessary. 

Mr. Bayne. And where will the Government get the silver 

Mr. WEAVER. Where does it getit now! It buys it with the surplus revenues, 
and manufactures silver dollars ; 
law, will pay off the principal and interest of the debt now maturing in half the 
time that it is now proposed to fund it 


? 


General Weaver, having made these declarations and defined what 
the contract was—that is to say, that the contract was to pay in 


coin—and having made these declarations prior to the adoption of 


and $4,000,000 a month, even under the present | 


the Chicago platform, declaring that the debt should be paid ac- | 
| Greenback party and was elected to Congress. 


cording to contract, and the Chicago convention having nominated 


him upon a platform declaring that the debt should be paid accord- | 


ing to contract, indorsed and adopted the principles and policy laid 
down by General Weaver; and more than that, they nominated him 
as a candidate for the highest office in the gift of the people, so that 
if elected he could carry out the principles and policy that he had 
beforehand announced in the Halls of Congress and upon the public 
hustings. Sothatthe Greenback party, inits platform ofcandidates, 
was comunitted very openly and are to-day committed to the policy 
of paying the bonded debt of the Government in coin. 

Now, therefore, if our greenback friends intend to issue tiat money, 
irredeemable paper, as they claim is their theory of finance, the 
principles they everywhere announce as being the governing princi 
ples of their party upon financial questions, I ask them who will be 


in lawful money or greenbacks, and that the money then received 
by the plow-holder was good enough for the bondholder. The Dem- 
ocratic party at that time had a right so to declare, because the 
bonds were payable in lawful money or in greenbacks under the law 
and contract. The Republican party at the same time and in the 
same year (1868) in the Presidential campaign declared that the 
public debt was a loyal debt and should be paid in coin or its equiy 
alent. 

We denounce all forms of repudiation as a national crime, aud the national 
honor requires the payment of the public indebtedness in the uttermost good faith 
to all creditors at home and abroad, not only according to the letter but the spirit 
of the laws under which it was contracted. 

4. Itis due to the labor of the nation that taxation should be equalized and 
reduced as rapidly as the national faith will permit. 

>. The national debt, contracted as it has been for the preservation of the Union 
for all time to come, should be extended over a fair period for redemption, and it 
is the duty of Congress to reduce the rate of interest thercon whenever it can be 
honestly done. 


The two parties, the Republican party and the Democratic party, 


The Repub 
lican party succeeded and elected General Grant as President. The 
Congress that met after this election was overwhelmingly Repub- 
lican. They carried out the instructions given to them in the plat 
form, and among the first acts passed and signed by President Graut 
was the act known as the ‘‘ public credit act,” as follows: 

That in order to remove any doubts as to the purpose of the Government to dis 
charge all just obligations to the public creditors and to settle conflicting ques 
tions and interpretations of the laws by virtue of such obligations then contracted 
it is hereby provided and declared that the faith of the United States is solemnly 
pledged to the payment in coin or its equivalent of all the obligations of the United 
States not bearing interest known as United States notes, and of a)linterest-beat 
ing obligations of the United States, except in cases where the law authorizing the 
issue of any such obligation hasexpressly provided that the same may be paid ir 
lawfal money or other currency than gold and silver. But none of said interest 
bearing obligations not already due shall be redeemed or paid before maturity 
unless at such time United States notes shall be convertible into coin at the option 
of the holder, or unless at such time bonds of the United States bearing a lower 
rate of interest than the bonds to beredeemed can be soldat par in coin. And the 
United States solemnly pledges its faith to make provision at the earliest practica 
ble period for the redemption of the United States notes in coin 


This is the act that changed the contract, the act that General 
Weaver alluded to as having changed the contract in 1869 by which 
over $600,000,000 had been stolen to enrich foreign princes and usurers 
The Democrats were defeated. General Weaver at that time was a 
Republican and voted for General Grant, voted for the members of 
Congress, voted and supported the platform that declared that these 
bonds should be paid in coin. My Greenback colleagues from Mis 
souri, Messrs. Rice, HASELTINE, ForbD, and BuRROWs, stood in the 
same position that General Weaver did, all of them being Republi: 
ans, and yoted for this platform and for the payment of the bonds 
in coin. At the time of the passage of this act General Weaver was 
a Federal officer in the State of Iowa, under the Republican admin 
istration, as United States assessor for a district in that State, from 
1867 to 1873. 

He supported Grant in his first administration. He supported 
Grant in his second administration. He voted for Hayes, and in 1472 
he was a Republican candidate for Congress in one ef the districts of 
Iowa, and was defeated by Judge Lockridge. In 1874 he was agau 
a candidate before a Republican convention and was defeated )y 
Judge Sampson. In 1877 he was a candidate for governor and was 
defeated in a Republican convention by Governor Kirkwood. He 
was a Republican until 1878, when he left that party and joined tl: 

And so it is with all the Greenback leaders so far as I know them 
now in Congress from South and West, except perhaps the gentlemen 
from Maine, Texas, and Alabama. The Missouri Greenback rs all 
have the same record of adhesion to the Republican party as Gen 
eral Weaver. Thus, having assisted the Republican party in fort Ing 
upon the country this fraudulent act of 1869, they now in then 
speeches have the effrontery to denounce the Democratic party fo! 
having abandoned the platform of 1868, a platform that declared in 
favor of payment of the bonds in greenbacks or lawiul mones I 
was by their acts and their votes and the influences of the Repu 
lican party that the contract was afterward changed and the bona 






made payable in coi. 


er nil 
It was by their acts and their votes and their influence, 42a 
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that of the Republican party, that in 1870 Congress passed a law by 
which the 5-20 bonds and other bonds of the Government payable | 

lawful money were refunded into bonds payable in coin of the 
present standard value. Under this act of 1870 all the 5-20 bonds | 
and other bonds payable in lawful money originally were refunded | 
nto coin bonds, so that to-day all the public debt originally pay- | 
ible in lawful money, except the Pacitic Railroad debt, is now pay- 
able in coin and the bonds originally payable in lawful money have 
been destroyed under that act. 

This tinancial legislation was brought about by the assistance of 
the present Greenbackers in Congress, who were then Republicans 
and who are to-day Republicans, voting with them on all public 
questions except on financial issues, in which they have a creed of | 

eir own which no one understands. So that the bond question, 

ccording to Greenback theories and doctrines, has been settled, and 

the contract calls for coin. Why should they be elected to oflice or 
placed in power for the purpose of paying the bonds in silver as 
Weaver had declared? Instead of voting with the Republican party 
why did they not demand that the Republican party should coin 
silver at the rate of $4,000,000 per month and pay it out in these 
bonds? 

But in principle I propose to allude to what I conceive to be the 
lifference between the Greenback theory of money—and what I mean | 
by the Greenback theory of money is fiat paper money—and those who 

id to the doctrine that all paper money issued by the Government 
should be made redeemable, that is to say, when the Government 
ssues paper money it should make it a legal tender for public debts, 
should make it a promise to pay, make it redeemable in coin, and | 
make it convertible or redeemable in the money of the Government. | 
That I take it to be the Democratic doctrine, because it was 

clared in their Cincinnati platform. 

In that platform the Democrats declared that gold and silver coin 

nd paper convertible into coin should constitute the money of the | 
Government, and it will be noticed here that the Democrats in that 
platform expressed tlremselves fairly and squarely in favor of silver 
is well as gold. Whereas the Republican party demonetized silver. | 
In their national platform they never deciared themselves in favor | 
fsilver; but, on the contrary, the Secretary of-the Treasury, the | 

| 





ut 8O | 


President, members of the House and Senate, in fact the majority | 
the leading Republicans are opposed to silver and in favor of gold, 
d they reported to this House under the advice of the Secretary 
f the Treasury a bill to stop the coinage of silver. So that the 
Republican party is a gold and national-bank party. On the other 
umd, the Democratic party is in favor of silver as wellas gold and | 
of paper that is convertible into coin and has a promise to pay. 
lhe Greenback party are in favor of what they call fiat paper money, 
iper money that is not redeemable nor convertible into coin, that 
is no promise to pay and no redemption to supportit. It is this 
sort of money that they propose to compel the business interests of 
the country to take, to compel the plow-holder to take, but not the 
hondholder. 
Now, what is the difference between a piece of paper stamped by | 
e Governiment as money resting upon act of Congress that declares it 
shall be received as a legal tender for all debts public and private, but 
having no promise of redemption or convertibility, and a piece of 
! * that is made receivable tor all public debts, or, if you please, | 
ll public and private duties and which also has a promise of re- 
uption or convertibility upon its face like our present greenbacks? 
Our present greenback dollar is not only legal tender but it is a | 
romissory noteof the Government, You willread upon it the words | 
rhe United States will pay to bearer one dollar.” There is a promise 
opay. It is more than a fiat paper dollar or legal tender. It isa 
promise of the Government that it will pay this dollar in whatever 
may be money at the time of redemption, impliedly in coin. Hence | 
t isthe money contemplated in the Democratic platform. It is con- 
vertible paper money—a promise to pay. All the wealth of the Goy- 
rmeut is pledged to make thisa good dollar. The faith of the | 
tion is expressed upon the face of it in the words ‘‘The United | 
States will pay to bearerone dollar.” Sothatif the act of Congress be | 
pealed that makes it a legal tender, it is still ademand against the | 
vernment for a dollar, and is good money, because the faith of the | 
tion is written upon it that the Government will redeem it and | 
yadollar tor it; and should Congress to-day repeal the legal- | 
uder act, or should the Supreme Court of the United States decide | 
it was not competent for Congress to make it a legal tender in | 
tine of peace, it still would be good money, because the Government | 
s promised to redeem it and to make it good, and it is a demand | 
| 
| 
| 
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igainst the Government, 
ihe good faith of the Government must respond to it, and it will 
cdeemed by the Government in whatever is money at the time, | 
ther gold or silver or otherwise. Butthe fiat paper dollarisnota 
lise to pay; it has no promise of the Government upon it to re- 
emit, but rests solely upon an act of Congress that declares that 
piece of paper stamped as a dollar shall be a legal tender for | 
debts, public and private. Should Congress pass such an act and 
, Say tifty million dollars of this money, and it should go into | 
tlation, my Greenback friends would tell their constituents, 
this is all good money, good as gold, good as sitver; it has been 
issLed by the Government, stamped by the Government, like a piece 
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| away his money, not having immediate use for it. 


| worthless paper. 


| ceived so much waste paper, 


| the Government stamped upon gold and silver. 


| tothe subject before us. 
| standard of value; 


| gress may make anything which bas no value money 
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of gold or a piece of silver, and therefore is as valuable as metals.” 
Their constituents believe this doctrine. 

One of them, Mr. A, for instance, sells his farm or other property 
for ten, fifteen, or twenty thousand dollars of this money. He lays 
He relies upon it, 
as being as good as the gold and silver the Greenbackers have told 
him that it was. He expects this money to be distributed at some 
time for the benefit of his family. He makes his will at his death; 
so much shall be given to John, somuch tgTom, and soon. But the 
next election comes around; the Congress is elected that is opposed 
to fiat money. They repeal the act of Congress making it a legal 
tender; consequently it is nolonger money. It can no longer pay a 
debt, and no one will receive it for any purpose whatever. It is 

It was created by an act of Congress; it was de- 


stroyed by the same power that made it. The Government has not 
promised to redeem it, so that the owner of the money, if he goes to 
the Treasury or elsewhere and demands its payment, is told that 
there is nothing upon the face of it which promises its payment. 
Consequently the faith of the Government is not written upon it 
and no promise of the Government is connected with it. 

It rested solely upon an act of Congress which declared it to be 
a legal tender, and when that act was repealed it was no longer of 
any validity, so that this bequest that was made to Mr. A’s children 
proved to be a delusion and a snare, and instead of his being worth 
$15,000, which the heirs should have received as a legacy, they re- 
And this is the sort of money that 
our Greenback friends propose that the plow-holder should take, 
when, in the same breath, they declare that the bondholder is to 
have coin. 

Now, it so happens with gold and silver that they are precious 
metals, and made so by the consent and usage of the civilized world. 
They find its utility as money throughout the world and in the arts. 
So that if Congress to-day should declare that neither gold nor silver 


| should be a legal tender in the payment of debts in this Govern- 
| ment it might slightly depreciate their value, but they would be 


money all over the world the same as they are money now. The 


| business man who had a piece of gold or a piece of silver in th» bank 


that was declared no longer money by this Government could go to 
his merchant and make his purchase with it the same as with his 
wheat, or his corn, or other products, for that merchant would take 
it to the money centers of New York, or other cities, and purchase 


| all of his goods there with gold and silver; because the merchant in 
| New York could go to London and Paris and use this gold and silver 


in all of his purchases made there of goods, stores, and merchandise 
that we use here, for in that country it would be the only money by 
which he could make these purchases. Sothat we see that gold and 
silver is international money by consent of mankind. 

We demonetize these metals here and they will be shipped abroad 
the same as other products and bring in return their value, Practi 
cally speaking, the man who owns a silver dollar or a gold dollar, if 
it were demonetized here, would simply ship it to Europe and get a 
dollar’s worth for it, but no one would pretend to say that he could 
do so with a piece of paper that had nothing upon it; but the stamp 
of the Government and the act of Congress declaring it to be money 
having been repealed, no one would pretend to say that sucha piece 
of paper as that would be worth anything here or elsewhere. So 
we see the distinction between the fiat paper dollar and the fiat of 
One has an inter- 
national world-wide intrinsic value, the other has a value given to 
it solely by an act of Congress, and when that act of Congress is 
repealed the value is repealed and goes with it. 

1 make these illustrations for the purpose of showing the dif- 
ference between a Treasury note that is redeemable by the Gov- 
ernment, a Treasury note as contemplated by the Democratic plat- 
form, and a fiat paper dollar as contemplated by the Greenback plat- 
form. 

Our Greenback friends rest their doctrine of fiat money upon the 
decision of the Supreme Court in the legal-tender cases, in which 
they say that the Supreme Court decides that Congress has a right 
to issue a piece of paper and stampit as a dollar and make it a legal 
tender. The Supreme Court in the legal-tender cases, as is well 
known by those who have read them carefully, rested their decision 
mainly upon the ground of public necessity existing during the war, 
and that it was a war measure, and as such Congress had the right 
to stamp a piece of paper, to issue a promise to pay a dollar and 
make it a legal tender the same as the dollar promised. They did 
not decide that Congress had the right to stamp a piece of paper the 
same as gold and silver and make it a legal tender for private debts. 
The following extract from that decision shows the position of the 
Supreme Court: 


It is said there can be no uniform standard of weights without weights or of 
measures without length or space, and we are asked how anything can be made a 
uniform standard of value which has itself no value? on foreign 
The legal-tender acts do not attempt to make papera 
wedo not rest their validity upon the assertion that their emis 
lo We assert that Con 
W t we do assert is that 

isé tO pay money shall 


prou 
eing equivalent in value tothe representative of value determined 


This is a quest 
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sion is coinage or any regulation of the value of money 


Congress has a to enact that the Government's 
be forthe time 


| by the coinage acts or to multiples thereof. 
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It will be observed by this extract that the courts Say: 

We do not rest their validity uyjon the assert that their emission is coinage, 
or any regulation of the value of money, Dor do we assert that Congress may make 
anything which has ne value money. , 
power to enact that the Government's promise to pay money shall be for the time 
veing equivalent in value to the representative of value determimed by the coin 


age acts or to multiples thereot 


In short, the supreme Court sim] ly declares that the Government's 
promise to pay a dollar can, by an act of Congress, be made equiva- 
lent to the dollar promi : and therefore a promise to pay a dollar 
ean be made a legal tender as well as the dollar promis« d. but they 
do not decide that a piece of paper that las no promise upon it to 
pay a dollar can be made a legal tender. 


What we do assert is that Congress has | 


‘The evident meaning of the report is that Congress should have | 


no power to issue such a piece of paper. So that our Greenback 
friends bottom their theories of fiat paper money upon a decision of 
the Supreme Court, which, if it means anything, means that Con- 
xress has no right to issue such money. We see in many of their 
pupers throughout the country quotations from Jefferson, from Cal- 
houn, and others in support of theirtheory. I take one extract from 
i speech delivered by my colleague { Mr. HASELTINI | in the House 
May 6, 1882; as tollows: 
Mr. Calhoun also said ° 


lLnow undertake to affirm, and without the least fear that I can be answered 
t 


that a paper issued by Government, with the simple promise to receive it for all 

its dues, leaving its creditors to take it or gold or silver at their option, would, to 

the extent it could circulate, form a perfect paper circulation, which could not be 

abused by the Government; that it would be as uniform in value as the metals 

themselves, and I shall be able to prove thatit is within the Constitution and pow 

ers of Congress to use such a paper in the management of its finance, according to 
e most rigid rule of construing the Constitution 


The extract from Jefferson is as follows: 


Thomas Jetlerson, in his letter to Mr. Eppes, said 

Bank paper must be suppressed, and the circulating medium must be restored 
to the nation to whom it belongs. It is the only fund on which they can rely fo 
loans; it is the only resource which can never fail them, and it is an abundant one 
for every necessary purpose. Treasury bills, bottomed on taxes, bearing or not 
bearing interest, as may be found necessary, thrown into circulation will take the 
plate of so much gold or silver, which last, when crowded, will find an effiux into 
other countries, and thus keep the quantum of medium at its salutary level 


These extracts from Jefferson and Calhoun nowhere state that 
rreasury notes can be made a legal tender for private debts; but 
they speak only of public dues and taxes; money issued by the Goy- 
ernment and bottomed on taxes, that is made receivable for all Goy- 
ernment taxes, bearing or net bearing interest, could be thrown 
into circulation as money. For,as Mr. Calhoun said, leaving its cred- 
itors to take itor gold or silver at their option would, to the extent it 
could circulate, form a perfect paper circulation, &c. This shows that 
they meant not to force it upon private creditors or make it a legal 
tender for private debts, but only for debts due to the Government 
and from the Government to others. No one denies the proposition, or 
ever has denied it in fact, which is one that the Democratic party has 
always contended for, that Congress has a right to issue a Govern- 
ment note payable and receivable for all Government dues not other- 
wise prohibited by law, and has done so in time past, and Treasury 
notes thus issued will circulate as money. But they have always 
been issued in the form of a promise to pay, the same as our green- 
back. JI also take the following from what is claimed to be a speech 
of Mr, Calhoun: 

Mr. Calhoun, of South Carolina, said in the Senate, September 19, 18387: 

it appears to me, after bestowing the best reflection I can give the subject, 
that no convertible paper, that is, no paper whose credit rests upon a promise to 
pay, is suitable for currency. * * * 1 would ask, why should the Government 
mingle its credit with that of private corporations? Noone can doubt but that 
the Government credit is better than that of any bank, more stable and mere safe 


Why, then, should it mix it up with the less perfect credit of those institutions? 
Why not use its own credit te the amount of its own transactions ?”’ 


I have searched the records of the Senate of September 19, 1537, 
bat I find that Calhoun made no such speech upon the subject at that 
time, nor am I able to find any such language; but even if he used 
the language, it was used with reference to notes issued by the na- 
tional banks then existing, which rested simply upon their convert- 
ibility and were not receivable for taxes, as spoken of subsequently 
by Calhoun. They were like many of our State-bank notes, that 
were simply private promises to pay, redeemable in coin, and were 
not authorized to circulate as currency in payment of taxes. He 
therefore objected to that form of money, and he objected to mingling 
the Government credit with that of private corporations. He did 
not speak in this with reference to Treasury notes issued directly 
by the Government and made receivable for taxes and redeemable 
for a promise to pay on the part of the Government, for he says that 
‘*No one can doubt but that the Government credit is better than 
that of any bank, more stable and more safe. Why, then, should it 
mix up with the less perfect credit of those institutions? Why not 
use its own credit to the amount of its own transactions ?”’ 

And that is the Democratic doctrine to-day of the Government 
credit. 
the Government, and as opposed to national banks he favored the 
issue of Treasury notes redeemable by the Government and payable 
for all Government dues and debts, and receivable in like manner 
for all Government taxes. 

This was the sort of Treasury note the Democrats ofiered in the 
House as asubstitute for national-bank notes, 
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backer from Pennsylvania, in defining the Greenback doctrine in the 
House upon tke subject of Treasury notes, goes on to say in answer 
to questions propounded to him by Mr. Crapo, as follows: 


Mr. Crapo. Let me ask my colleague on the committee from Pennsylvania 
whether the greenback is a promise to pay ? ; P 

Mr. BruMM. And let me say right here in reply to the gentlenian from Massa 
chusetts that the greenback on its face is a promise to pay. It isnot the money | 
want, but it comes nearest to what 1 want and what I can get under the present 
cireumstances 

I will go further, Mr. Speaker, and will say that on its face it is a promise to pay 
jut by the act creating it it does not promise to pay. Under the act which erented 
it, itis provided that it shall be receivable in payment of dues, and may be con f 
vertible into bonds. The bankers of Wallstreet are those who put this characte; 
upon the greenbacks. "Under the act creating the greenback it is not redeemahk 
either in gold or silver. You will not find it anywhere in the act by which the 
greenback was created that it is redeemable either in gold or silver. 

Mr. HAzeLton, Can the Government issue any other form than that which is a 
promise to pay ? 

Mr. Brum. Is that the whole of your question ’? 

Mr. HAZELTON. Certainly 

Mr. BRuMM. Very well; I will now answer it. The Governraent has no right 
to issue a promise to pay. 

Mr. HAZELTON. It has not 

Mr. BrumM., It has not. 


This brings me tothe record made by the Democrats and the Green 
backers on the national-bank bill. The record made by the Demo 
crats on the proposition of issuing Treasury notes instead of bank 
notes was made upon an amendment that I oflered, 

{t will be observed that Mr. BrumMM denies that Congress has a 
constitutional right to issue a promise to pay. Mr. HAZELTON asked 
him directly, ‘* Can the Government issue any other form than that 
which is a promise to pay ?” 

Mr. BrumM, Isthat the whole of your question 
Mr. HAZELTON. Certainly. 
Mr. BrumM. Very well; I will now answer it 


Che Government has no right to 
issue a promise to pay 


And this is the Greenback doctrine: that the Government has no 
right to issue a promise to pay; that is, money in character like our 
present greenback note and Treasury note that is redeemable anid 
convertible. 

The record of the Democrats made upon the bank bill with refer 


| ence to the issuing of Treasury notes was made by the following 


| substitute to section 6 of the bill, that I offered in the House: 


Sec. 6. That national banking associations that may be continued by this act 
and those whose corporate existence shall expire, shall be required to comply wit! 
the provisions of section 5221 and 5222 of the Revised Statutes in the same man 
ner asif the shareholders had voted te go into liquidation as provided in sectior 
5220 of the Revised Statutes; and the provisions of section 5224 not inconsistent 
herewith shall also be applicable to such associations 

That all the moneys deposited in the Treasury of the United States for the pur 
pose of redeeming the circulation of national banking associations shall be deemed 
surplus revenues, and used in the payment of the current cxpeaeeem of the 
Government and in the extinguishment of the interest-bearing debt of the United 
States in the same manner as other surplus revenues are authorized to be ex 
pended. 

That for the purpose of retiring and canceling the notes of national banking asso 
ciations surrendering their circulation the Secretary of the Treasury shall caus 
to be printed and engraved Treasury notes of the United States, of the denomina 
tions of five, ten, twenty, fifty, one hundred, and one thousand dollars, bearing 
such inscriptions and devices as he may approve, to be exchanged for the ban! 
notes above described on presentation of the sane at the Treasury; and the Sec 
retary of the Treasury shall cause to be issued said Treasury notes in lieu of such 
bank notes as shall become the property of the Government in payment of taxes 
or otherwise; and that the bank notes for which Treasury notes shall be substi 
tuted shall be destroyed. 

That the Treasury notes issued in pursuance of this act shall be receivable and 
payable for all dues and demands for which national-bank notes are now by law 
receivable and payable, and shall be exchangeable for legal-tender notes whev 








| presented in sums of $100 or more for that purpose at the Treasury of the United 


States, but when so exchanged shall be paid out of the Treasury again as othe 
current funds; and that said Treasury notes shall be redeemable at the pleasur 


| of the United States, in legal-tender notes or coin, at the option of the Governme: 


The first section provided for the retirement of the cireulatin 


| notes of national banks, that is, that they should go into liquidatio 


Treasury notes, paper money, must rest upon the credit of | 


Mr. BRUMM, aGreen- | 


as provided in the Revised Statute. The provision of the Kevise: 
Statutes with reference to banks going into liquidation requires 
that they shall deposit lawful money in the Treasury fon the pus 
pose of redeeming their circulation, This section provides tha 
where this lawful money is deposited by the banks the Secretary © 
the Treasury shall use it as other lawful money or surplus revenu 
in payment of Government bonds and the redemption of the intere 
debt. This section would compel the banks to redeem the bonds 0! 
the Government equal in amount to their notes outstanding, aud. 
this manner the banks would be compelled to extinguish the Gos 
ernment debt with the money the Government had permitted them 
to use to an amount equal to the bank-note circulation, being some 
§360,000,000. The next clause provides that the Secretary of the 
Treasury shall issue Treasury notes to replace all bank notes, and 
a provision is made in reference to national banks whose charters 
expired for the redemption of their circulation, Rarer 
These Treasury notes should be receivable and payable im lik 
manner for the same purpose as national-bank notes; that 1s to say, 
for all Government dues and taxes with certain exceptions, and the 
Treasury notes should be redeemable at the pleasure of the Govern- 
ment in greenbacks, in legal-tender notes, or coin, and they were 
made exchangeable for legal-tender notes when presented for that 
purpose in sums of $100 at the Treasury of the United States. ¥ 
Now. these Treasury notes being thus exchangeable for legal-tend : 


& 
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notes would be as good as legal-tender notes, because any one desiring | utilized national-bank-note circulation in this way. 


The banks were 
legal-tender notes could demand them at the Treasury of the U nited | 


required to deposit lawful money in the Treasury equal to their cir 
states for his Treasury notes in sums of $100, Thus is avoided any | cnlation. This lawful money was to be used in bonds and would | 
juestion of the constitutionality of the Treasury notes issued by this } pay off bonds equal in amount to the circulation of the banks. The 
prov ision, because it does not make them a legal tender for private | bank-note circulation was to be taken up by the issue of Treasury 
bts. Not being a legal tender for private debts there can be no | notes, before described in the substitute I offered. So there would 
nestion as to their constitutionality, and being exchangeable for | be no contraction of the currency whatever, but contraction would 


The Government debt would be paid off by the banks 


gal-tender notes, and legal-tender notes being redeemable in coin | be prevented. 
makes a l'reasury note then issued an equivalent of coin. This prop- | to the amount of their circulation. 








sition was voted for by seventy-one members in the House; as! The Treasury note I proposed to issue and which was voted for 
7 ollows: | by the Democrats was a Treasury note always advocated by the 
YEAS—71 | Democratic party, to be receivable for all Government dues and taxes 
ken Colerick Hewitt, G. W Reagan and to be exch sngeable for legal-tender money, It was made thus 
ers ‘onverse ve alan | 
nfield, cok Hole Shack lford convertible and as good as coin, and to be issued in the amount of 
miield rk, olman, Shackelford, hen we anniv Tha tawe?. 
kins Cox, William R House, Singleton, Jas. W. sank notes outstanding. rhe legal-tender note was preserve «land 
ford, Cravens, Jones, James K Singleton, Otho k. | treated as coin. . ‘ 
hoover Culberson, Kenna, Sparks | lTagaincallattention, Mr. Chairman, tothe fact that money author 
Davis, Lowndes H. Knott, Stockslage1 | ized to be issued by this substitute was not subje et to any constitu 
Dugro, Leedom Villman, 14 l obi 1 what | 
Dunn Le Fevn lurner, Henry G. | ional objections, and whatever may be the decision of the Supreme 
wud Finley, Manning lurner, Oscar | Court with reference to cases now pending involving the power of 
anan Forney, Matson, Vance | issuing legal-tender paper money in time of peace, the Treasury notes 
abell Fulkerson MeMillin Warner, herein authorized would not have been affected by that decision, 
dwell Garrison, Mills, Wellborn 


saaidly Goma Money, Whitthoroe. | because they were not made legal tender for private debts, and there 


indy, Gunter, Muldrow Williams, ‘Thomas lore involved no doubtful vi lidity upon constitutional grounds, and 

ue Haseltine Murch Willis being exch: ungeable for legal te nder, for lawful money, it was the 

emente Hatch, Paul, Wilson | same as redeemable in such money, and therefore as good as the 
) Herndon Phelps | ; 


legal-tender note itself, because they were interchangeable with 





NAYS—138. legal-tender notes. 
irich Flower McCook Skinner The bank note to-day is redeemable in legal- tender notes, and not 
arbour Feet, Miles, Smith, A. Hert | in coin, No one presents them for redemption, because they are re 
\ " iOTce or " : . ’ ° ms *< 
mayne, zOOr ee, Miller, Smith, Dietrich C. | ceivable for all Government dues and taxes, and this of itself enables 
each Godshalk, Moore, Smith, J. Hyatt “a8 i ; ‘ : . 
Bineham Grout, Morey Spaulding, - them to circulate as money at par with Government legal-tende1 
owman, Guenther, Mutchler Spooner paper. 
.g mang rgh ee Stone, jut I come now to the Greenback proposition as offered by my col 
Brus armer Norcross Strait vaca fe ae ~~ s ea Rrow 1. ey : : . 
k, Harris, Benj. W. O'Neill, aylor, league from Missouri, Judge Rice, which is as follows: 
rows, Julius C, Harris, Henry 8S Orth Thomas | Mr. Ric, of Missouri. I offer the following amendment, to come in as an addi 
surrows, Jos. H. Haskell, Page, Thompson, Wm. G. | tional section. 
atterworth, Hazelton, Payson, ‘Townsend, Amos I he ¢ lerk read as follows 
alkins Heilman, Peelle, lyler, ‘Sec. 11. That from and after the passage of this act all redemptions of national 
umpbell, Hepburn, Peirce, Updegraff, J. T. pee notes shall be made by a new issue of legal-tender Treasury notes, to be issued 
andler, Hewitt, Abram 8. Pettibone Updegraft, Thomas | by the Secretary of the Treasury as rede mptien notes, and such issue shall be in 
innon, Hill, Pound, Urner, excess of the Treasury notes now in circulation and in amount equal to the national 
urpenter Hiscock, Prescott Valentine } bank circulation. ; 5 
swell, Hoblitzell, Rauney, Van Aernam ‘And the Secretary of the Treasury is hereby authorized to prepare, at the earli 
hace liouk, Ray, Van Horn, est practical period, such amount of legal-tender Treasury notes as may, from time 
vington Humphrey = John Lb. Van Voorhis to time, be necessary for the redemption of all national-bank notes, as they may be 
rapo Hutehine Rice, Theron M Wadsworth | presented for redemption or payment. All redemption of national-bank notes 
illen Jacobs, Rice, William W Wait, | whether made by the banks or by the Secretary of the Treasury, shall be made in 
itts Jadwin, Rich, Walker such legal-tender Treasury notes, and in no other lawful money or coin. 
vis, George R. *Jones, George W. Ritchie, Ward, ‘The Treasury notes authorized by this section shall be a legal tender for all 
lawes Jorgensen, Robertson Watson | debts, public and private, and in practicable denominations of one dollar and nj} 
ering, Kasson, Robeson, Webber } ward. 
e Mott Kelley, Robinson, Geo. D. West, | This proposition on its first reading would seem to be a measur 
ster Ketcham, Robinson, Jas. 5 White, | th: , ls . . oa. | oe : om 
ngle Klotz, Ross, Williams, Chas. G. | that contemplated the issuing of greenbacks the same as our prom 
vd Lewis, Russell, Willits. | ises to pay; but when we read the whole of it we find that the Treas 
nnell Lord, Ryan, Wise, George D ury notes herein authorized are to bea legal tender for all debts and 
thas Jaap Lynch, Scoville Wood, Walter A dues public and private, and therefore, in that regard, are different 
rmentrout Marsh, Scranton Young : ; ; 5 ; 
rrett. Mason. Shelley. from our present greenbacks and are in conflict with the Greenback 
rwell, Sewell S. McClure, Shultz, platform and the speeches of the leading members of the Greenback 


NOT VOTING—8” party, for they propose to pay the public debt in coin and not green 


; , ,; _ | backs. There is no provision in it for the rede eee of the paper 
; a Dibrell, Lacey Kichardson, Jn0.S. | money herein authorized to be issued. We take it for granted that 
Ellis, Ladd Robinson, Wm. FE 7 = Me led c. 1 ffec ad ! TN 
ont Evins, Latham Rosecrans, if was inten¢ ed to be, anc the effe ct wou d e, irre ee mable. 1e 
Farwell, Chas. B. Lindsey Shallenberger | terms of the proposition exclude coin redemption. Some members 
- Fisher, Martin, She rwit | of the Democratic party voted for this proposition, no doubt, becaus 
, Frost MecCoid, | ee | it was a form of opposition to bank notes, and they were willing to 
agg Gibson, McKenzie Speer | : : ; rete acy ; vw. 5 
wel Hall, McKinley, Spring | take any means of doing away W ith national-bank issues. 
owne Hammond, John McLane, Steele, | Jt cannot be determined from this amendment whether the author 
icknet Hammond, N. J meee Stephens of it intended the Government's redemption of the Government bank 
ae Hardy, aloree, ees oe | notes was to be a gratuity to national banks, or whether it was in 
sle Hawk, Mosgrove Lhompson, P. B. } 5 ‘ ; 
pman Henderson Moulton ‘Townshend, k. W. | tended that the national banks should redeem their own cireulation ; 
roel] Herbert, Nolan, Lucker, } nor is there any provision in it for winding up national banks o1 
Samuel § oo Dean at | compelling these banks to redeem the bonds they have on deposit. 
Wit -achec é i i ; . : os ; 
oath wet fore a | Indeed, the amendment is so indefinite and uncertain as to its appli 
Hubbell, Parker, Wheeler, ; ‘ ; 
1] Hubbs, Phister Wise, Morgan R | cation and the character of the money to be issued that it had but little 
ol Jones, Phineas Randall Wood, Benjamin | support in the House. Inasmuch as the Treasury notes authorized 
I euOrs Joyce, Reed, 3 | to be issued are made a legal tender for all public and private debts, 
King, Richardson, D. P. 


according to the authority of General Weaver, in the Greenback 

So the substitute for the section offered by Mr. Bland was not | platform at Chicago, and other orators, that part of it would be un- 
greed to, constitutional, because the Greenbackers themselves claim that the 

lhe following additional pairs were announced : bonds are now payable, not in greenbacks or paper money, but in 

Mr. HAMMOND, of New York, with Mr. CHAPMAN. coin. Inasmuch as the bonds by the law of their issue are required 

Mr, ROSECRANS with Mr. FisHEr. | to be paid in coin, no one doubts that the Supreme Court would hold 

Mr, HOOKER with Mr. Hawk. that the paper money authorized in this provision of my colleague 

Mr. BROWNE with Mr. BLACKBURN. would be unconstitutional as to the bonds, 

they were all Democrats except my colleague from Missouri, Mr. Again, if they are not promises to pay under the decision of the 

ASELTINE, and Mr. Murcu of Maine, Greenbackers, and Mr. AN- | Supreme Court, they cannot be made a legal tender for any debt, 
RSON, Republican. It received no Republican votes, and, strange | public or private, and would therefore be unconstitutional. And 

tmay seem, every Greenbacker except those named voted against | again, cases are now pending in the Supreme Court involving the 
th: it is to say, Mr. Burrows of Missouri, Mr. Forp of Missouri, | question whether Congress, in time of peace, has the constitutional 
ut nd aw Rick of Missouri, and Mr. Jones of Texas. This proposi- | right to issue paper money and make it legal tender for private 
0 looked to the winding up of the national banks and compelling | debts. There is a general opinion entertained by the community 

- ‘tem to redeem the bonds to the amount of their circulation. It | that the Supreme ¢ ourt would hold that € ongress has no such power. 
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In that event the paper money anthorized to be issued by the amend- 
ment of my colleague would bé mere rags, and, strange as it may 
seem, the Greenback members in the House of Representatives were 


willing to take the risk of bankrupting their constituents by issuing | 


a species of money which, under the most favorable circumstances, 
had all the risks to run of being declared unconstitutional and of no 
validity. No one denies that it would be invalid as to the bonds; 
so the bondhelder would be safe. 

If the meney authorized to be issued by this amendment should 
have been issued by Congressional authority and entered into gen- 
eral cireulation throughout the country, and the Supreme Court had 
held the same to be unconstitutional, it would have been a disas- 
trous experiment. Here our Greenback friends, in order to carry 
ont a mere whim and to make some pretext of voting against a 
Democratic measure that was constitutional and would bear the test, 
offer this species of legislation as their best efforts in Congress 
upon the currency question. And my colleague who offered this 
amendment, in his speeeh explanatory thereof, and in his attack 
upon the amendment I ofiered, before mentioned, said—I quote from 
the Recorp of May 20 last: 


In short, the proposition of my colleague is to redeem national-bank notes with | 
notes in every respect like unto them, only they are issued and signed by the Sec- 


retary of the Treasury and called Treasury notes. And further, he proposes with 
these same notes to redeem for retirement from circulation aud destruction the 
legal-tender greenback dollar. He proposes to destroy the people’s money—the 
greenback dollar—and substitute in its vo acurrency protessedly bas: d on coin 
but in fact irredeemable, and with whic 

meat nora loaf of bread. Mr. Speaker, I do not state the case too strongly. 


Mr. Chairman, the gentleman before he made his remarks had | 


quoted sections 8 and 9 of my amendment, as follows: 


Sec. 8 That for the purpose of retiring and canceling the notes of national 
banking associations surrendering their circulation the Secretary of the Treasury 
shall cause to be printed and engraved Treasury notes of the United States, of 
the denominations of five, ten, twenty. fiftv, one hundred, and ove thousand doi 
lars, bearing such inscriptions and devices as he may approve, to be exchanged for 
the bank notes above described on presentation of the same at the Treasury; and 
the Secretary of the Treasury shall cause to be issued said Treasury notes in lieu 
of such bank notes as shall become the property of the Government in payment 
of taxes or otherwise; and that the bank notes tor which Treasury notes shall be 
substituted shall be destroyed. 

Sec. 9. That the Treasury notes issued in pursuance of this act shall be receiv- 
able and payable for all dues and demands for which national-bank notes are now 
by law receivable and payable, and shall be exchangeable for legal-tender notes 
when presented in sums of $100 or more, for that purpose at the Treasury of the 
United States, but when so exchanged shall be paid out of the Treasury again as 
other current funds; and that said Treasury notes shail be redeemable at the 
pleasure of the United States, in legal-tender notes or coin, ¢t the option of the 
Government. 


Why he did not insert the whole of my proposition I cannot un- | 


derstand. Had he inserted in bis remarks the first part of my prop- 


osition, which was to compel the banks to pay into the Treasury of 


the United States sufficient money to redeem the bonds they held 


for their circulation, he would have shown by his own speech and | 
his own record that he had voted against the proposition requiring | 


national banks to surrender to the Government sufficient money to 
redeem the bonds on which their circulation had 
proposition that provided for the retirement of national banks. This 
he failed to do, but takes a portion of my amendment and makes a 
comment upon it that a boy ten years old upon reading it would un- 
derstand was not borne out by theamendment. He says he proposes 
to destroy the people’s money, the greenback dollar. 

My amendment proposed to destroy no dollar except the national- 
bank note, and to issue in the place of a national-bank note a Treas- 
ury note having the same monetary functions as the bank note and 
interchangeable and exchangeable with the greenback dollar. It 


dignified and upheld the greenback dollar, and not only did not de- | 


stroy it but made it equal in the redemption of the Treasury note or 
in its interchangeability with the Treasury note. It did not disturb 
the existing relations with reference to the Treasury note and other 
paper currency. The bank note to-day is interchangeable or re- 
deemable with the greenback note. Following out the same system 
I nmide the Treasury note authorized to be issued in my amendment 
redeemable with a legal-tender note. 

The gentleman ought to know, if he does not know, and any one 
with ordinary understanding will know from the reading of the 
amendment, that there is not a word in it to be construed in the re- 
motest degree to destroy the greenback dollar, but it continued 


them, contemplated their existence, and the interchangeability of 


the greenback dollar and the Treasury note. Why the gentleman 
should have made that statement I cannot understand, unless he 
desired to give some excuse, however insincere it may have been, for 
his vote against my amendment. He and his Greenback colleagues 
from Missouri, except the gentleman trom the sixth district, [Mr. 
HASELTINE. ] voted againstthe amendment that loilered. They voted 
against compelling the banks to deposit money in the Treasury for 
the purpose of redeeming the bonds, voted against a proposition that 
required the banks to go into liquidation as their charters expired 
and thus wind up bank institutions. So that they voted against a 
proposition to wind up national banks. They voted against a propo- 
sition that looked to the issue of Treasury notes instead of bank notes. 
They voted against a proposition that required the national banks 
to redeem the bonds on deposit to the amount of the circulation that 
had been given to them by the Government, and offered an indefinite 
and uncertain and unmeaning substitute in its stead; and the gen- 


1 the poor man can neither buy a pound of 


been issued and a | 
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tleman who offered it made a speech in which he uses the language 
I have above quoted, and I defy any sincere man who can read and 
| write to read the whole of my amendment and tell me in truth 

whether or not he does not knowthe gentleman who used that lan. 
guage was not sincere inso doing. The position oecnpied by my 
amendment and the money to be issued under it was in all respects 
| constitutional and would be whatever might be the decision of the 

Supreme Court in reference to the case pending before it. But the 
greenback proposition was subject to all these constitutional diff- 
culties besides the others I have enumerated. 

Now, if the Supreme Court holds that Congress in time of peace 
has ho power to issue paper money and make it a legal tender for 
private debts, it would not have touched the Treasury notes issued 
under my proposition. They would still have been good and consti- 
tutional money. But it would have blotted out the money author- 
_ ized by my colleagne’samendment. On the other hand, the Supreme 
| Court held that Congress had the power to issue legal-tender money 
| or paper money, and make it a legal tender for private debts. Then 
| my amendment still reserved the right in Congress, or in the Govern- 
| 





ment, to redeem my Treasury notes in legal-tender paper money, for 
my amendment reads ‘‘ that the Treasury notes issned in pursuance 
of this act shall be receivable and payable for all dues and demands 
| for which national-bank notes are now, by law, receivable and paya- 

ble, and shall be exchangeable for legal-tender notes when presented 
insums of $100 or more for that purpose at the Treasury of the United 
States,” &c. ; 

So that, I say, if the Supreme Court holds that Congress can issue 
legal-tender money in time of peace, I reserve specially the right for 
| these Treasury notes to be taken up by such legal-tender money, and 

Congress can after this decision issue legal-tender notes and take up 
| these Treasury notes that I have authorized to be issued, and my 
amendment especially and emphatically reserves the right so to do, 
So that the amendment I offered is on the safe side in all respects, 
The money authorized to be issued is constitutional now. It is made 
interchangeable for Treasury notes, so that if the Supreme Court 
| holds that Treasury notes can be made a legal tender in time of peace 
they ean be issued and exchanged for the Treasury notes I authorize, 
| I need not argue any further the advantage of the proposition | 
oftered over that of my colleague. The truth is, I am led to believe 
from the record of the gentleman, the Greenbackers from Missouri, 
Texas, and other Southern States, that the currency question is a 
mere pretext to delude Democrats in voting for them; when in truth 
and in fact they are Republicans at heart, and always act with that 
party. 

Mr. Chairman, I desire to call attention to some of the bills intro- 
| duced, for the purpose of showing the character of legislation that 
may be expected when our Greenback friends obtain power, It is 
true we may not in the present generation live to see that auspicious 
moment, but still it may be well to look to the future. I have here 
a bill (H. R. No. 4333) as follows, introduced by my colleague, Mr. 
Burrows, of Missouri: 


| A bill to pension post-office inspectors, superintendents of money-order offices 
and railway mail agents or messengers when killed or disabled. 

Be it enacted by the Senate and House of Representatives of the Unite States of 
America in Congress assembled, That when any post-oflice inspector, superintend 
ent of money-order oflices, railway mail agent, or messenger regularly employed 
by the Post-Office Department, and while in the discharge of his official duties 
shail be killed or disabled by railroad accident or otherwise, when not traceable 
to his carelessness or neglect, shall be entitled to receive a pension at the rate as 
hereinafter provided. 

Sec. 2. That whenever any of the officers or employés of the Post-Office Depart 
ment as enumerated in the preceding section shall be killed, and the same shall 
leave a widow, or, if no widow, a child or children under the age of sixteen years 
then such widow shall be entitled to receive half the monthly pay to which het 
husband was entitled at the time of his death, and so continue during her natural 
life: Provided, That in case of her death or remarriage before the youngest child 
shall have attained the age of sixteen years, then the half pay shall go to such 
child or children until the same attain the age of sixteen years: And provided fu 
ther, That where there is no widow, but child or children, then such child or chil 
dren shall be entitled to receive the half pay as before enumerated. ; 

Sec. 3. That whenever any ofticer or employé as named in the first section ol 
this act shall be crippled by the loss of a limb or limbs, or by the loss of either o 
both eyes, or by other injuries, he shall be entitled to receive such compensation 
as the same may injure or disable him from performing or following the ordinary) 
avocations of life, to be determined by the Commissioner of Pensions as is now 
provided for in granting pensions for injuries in war. 

Sec. 4. That this act shall take effect and be in force from and after its passag¢ 





This bill proposes to pension persons engaged in the civil service, 
and, as far as I know, it isthe first proposition that looks to he gen- 
eral pensioning of those in official positions. It is true that thisis 
contined to post-office inspectors, superintendents of money-order 
offices, railway mail agents, and to messengers. But thatis the very 
beginning; if we are to pension the widows of these efficers or the 
ofticers themselves when they meet with misfortune, why not con 
tinue it to all the officers of the Government who may meet with mis- 
fortune while engaged in ofticial position. If the gentleman, My 
colleague, a member of Congress, should unfortunately contract @ 
disease superinduced by the malariaof Washington and become dis- 
abled so that he could not support himself in private business, © hy 
should not he be pensioned also? Why not run it through all the 
branches of the Government ? ; 

In England and other countries where office-holders are a priv! 
leged and aristocratic class they take care of themselves and cow 
| posterity by providing pensions of this sort. But this is the firs 
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time in free America that a proposition so extended as this has been 
made to pension the office-holders of this Government. Our pension 
list now 1s enormous and growing every day, made up of Army and 
Navy pensions. This we have done before. Our soldiers in the 
Mexican war, revolutionary war, and war of 1212 have been pen- 
sioned. The American people are satisfied with pensioning those 
who have suffered in consequence of their patriotic services in time 
of war. But the idea of pensioning the hundred thousand oflice- 
holders of this Government is to place the tax upon the American 
people beyond endurance. Only two days ago we passed an appro- 
priation of $100,000,000 for pensions. 

It is caleulated that it will take $500,000,000 to ineet the require- 
ments of the arrearage-of-pension act alone, and say nothing of the 
veneral and special laws with reference to pensions. Yet upon top 
of all this my Greenback colleague proposes that the Government 
shall extend its gratuity to the civil list as well as the Army list. 
He certainly does not mean to hold this out as some extra induce- 
ment for gentlemen to seek positions under the Government. The 
pressure now 1s greatly beyond endurance, 
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The civil service of the Government is now constituted for polit- | 


ical purposes. There is a universal and demoralizing scramble for 
these offices. Hence, there is no necessity for any further pay or in- 
ducement for men to seek and accept these positions. Let them do 
as individuals in private station do—provide for their widows and 
their orphans by policies of insurance upon their lives, and other- 


Wise, 


Now, Mr. Chairman, I have another bill, introduced in the Forty- | 


sixth Congress by another of my colleagues, [Mr. Forp, ] as follows: 


A bill providing for the distribution of the public lands. 


Be it enacted by the Senate and House of Represensatives of the United States of 

erica in Congress assembled, That the past remain undisturbed and the landed 
possessions of present owners be held as vested rights, (as a policy if not as a prin 
ciple ;) let the national domain that remains (it is abundani ror all time) be divided, 
not for sale as heretofore, but for distribution among the people, t+ owners of the 


sec. 2. The quantity of land for each claimant to be fixed according to a standard 
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ership of that piece of property. That is to go in the common mass. 
And so with all the real estate, and farms, and the products of the 
labor of the past. All the land of the future is to be thrown in hotch- 
potch as the common property of all comers and all goers. This seems 
to be the object of the bill and of the resolution. 

Mr. Chairman, we have all been taught, and our forefathers no 
doubt believed it, that every foundation of liberty and independence 
itself rested with the freeholder, the farmer, the man who took a cer 
tain piece of land as his own and cultivated it with his own hands, 
on which he took his wife and raised his family. There the family 
always remained ; this household constituted a little government and 
an independent government in itself. He was self-reliant, because he 
owned the soil on which he produced all that was necessary to life, 
he was dependent on no man; he was a freeman; and itis this vast 
community of families and of farmers and freemen in possession of 
their own independence in the soil that constitutes the bulwark of 
our free institutions. When you wipe out that and throw property 
and land and people in one communistic relation we go back to bar- 
barism. The socialist and Greenback theories mean, if they mean 
what socialism in other countries means, and we have a right to sup 
pose they do—they mean to put asunder titles to property, marriage 
vows, family ties, and let loose a pantomime of general debauchery 
inthis country. From the spirit breathed in this bill and in these 
resolutions and in the very idea of socialism, imported as it has been 
from the despotism of other lands into this country, it is subversive of 
civil liberty, and if attempted to be carried out will meet witha 
strong resistance of every lover of our organized Government and 
society. 

Some of our Greenback friends undertake to repudiate this resolu- 
tion and the spirit of this bill, and I am candid enough to admit 
that in our rural districts the Greenback farmer abhors the spirit of 
this resolution as intensely as any other; but I adjure him to reflect 
upon his situation when he contemplates that the great mass of the 
voters of his party are furnished in our large cities by a population 


| who, if their purpose as expressed in his resolutions could be carried 


{ sufliciency in money, and the amount of the quantity to vary according tomoney | 


ilue of the land. : 
sec. 3. The quantity of land thus fixed to be the endowment of each applicant of 
very age, either sex, and any condition of citizenship, complete or inchoate. 


sec. 4. Each applicant to relingr.sh to Congress, in trust for the people, and in 
ise of minors by their guardians, all right of inheritance in land belonging to him 
her at the time or accruing in the future is at option to make restoration of the 


lowment because of such future inheritance. 

sec. 5. Endowed land to be exempt from all liability of debt or taxation to the 
ount of the original money sutticiency, and to be incapable of alienation or trans- 

r of any kind, or for any consideration, or for any period of time whatever, and 
h alienation or transfer, if made, to be void. 

Sec. 6. But the surplus value may be added by the owner, to be his absolute 
perty, at his disposal and subject to his liabilities. 

suc. 7. The original sufficiency in the land always to survive to an heir or devisee, 


out, would strip him of his property, would tear down the pillars of 


| liberty, and with the red-handed torch of communism burn and 


s such heir or devisee be otherwise endowed thereafter, and in default of such | 


cir or devisee to return itself to Congress to be granted to another unendowed 

plicant as before provided. 

sec. 8. When the amount of sufficiency in the land is increased threefold or over 
money value it shall be separated from the grant, if susceptible of division in 
nd, and returned to the grantor for similar use by another applicant. 
ptible of division, its money value shall be paid to Congress upon reasonable 
ms and amount, or if the money value according to the rule of sutliciency shall 

e paid by the grantee at any time to Congress, in either of these cases the whole 
the land shall become the absolute property in fee of the grantee. 

sec. 9. The money thus paid shall be funded and expended in annuities to minors 

ud the superannuated, within certain limits of age, in lieu of land endowment, if 
sired. 





When I read it I was puzzled to determine in my mind whether it 

is intended for legislation or a stump speech. If it was intended 

r legislation its wisdom is too profound for my comprehension. 
| have not the time—life is too short—to stop to hunt up the profound 

ilosophy no doubt wrapped up in this Greenback bill. 

[t seems to me to have reference to land. Whether it intends to 
top at land or not I cannot say. Indeed it is a riddle that I must 

ve to future generations to solve. Iwillmake a guess, however, 


If notsus- | 


| corporations. 


d that is possibly the foundation of the socialistic and commu- | 


istic platform adopted at Chicago in 1880, as follows: 


Resolved, That land, light, air, and water are the free gifts of nature to all man 
d, and any law or eustom of society which allows any person to monopolize 
eof these gifts than he has a right to, to the detriment of others, we earnestly 

emn and seek to abolish. 


fhe hidden meaning of this resolution I shall not attempt as in 
rence to the bill to define. ‘The singularity of the beginning of 
resolution deserves attention. It is ‘* Resolved, That land, light, 
and water are the free gifts of nature to all mankind.” ‘The so- 
list, communist, or, Imight more properly say, the socialistic and 
uuunistic Greenbackers, in this resolution adopted at Chicago by 

r convention that nominated General Weaver, at the instance and 
uiand of the socialists, places land, light, air, and water upon the 
i¢@ plane; or, in other words, that land should be as free as the 
litwe behold, the air we breathe, the water we drink, all in com- 
i. There is to be no individual ownership of the land, as there is 

0 individual ownership of light or air. The sturdy Western farmer 
vho has by his industry and toil improved and beautitied the home 
‘which he lives and supports his family, the result of his free and 
sturdy labor, is to have no ownership in that land ; it belongs to all 
tankind in common. His neighbor, who may have fifty, or one hun- 
cred, or one hundred and sixty acres on which he has reared his 
lamily, built his home, is to have, under the Greenback rule, no own- 
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destroy. 

Mr. Chairman, I have endeavored in my remarks to show that the 
Greenbackers, or Greenback-Republicans, as they call themselves, 
have stood shoulder to shoulder with the Republican party. So 
said the Administration organ of this city a short time ago in refer- 
ence to Missouri Greenbackers. Why invidious distinctions should 
have been made and my Greenback friend [Mr. Jones, of Texas] 
should not have receivedghis share of praise, I do not understand, 
for he stood shoulder to shoulder with the Missouri Greenbackers. 
He was as deep in the mud as they were in the mire. And ourfriend 
from Alabama, [ Mr. LOWE, ]the moment General Wheeler was turned 
out and Mr. LOWE took his seat, sent a telegram as follows : 

The fraud has been eliminated. Iam seated at last. Let the honest Bourbons 
to whom my books, documents, seeds, &c., have been sent now turn them over 
to the nearest Independent, Republican, or Greenbacker, and all be forgiven 

WM. M. LOWE, M. C 
Eighth Congressional District 


This was an earnest of his Republican sympathy. The gentleman 
from Alabama wasthus quick to place himself in line with his col- 
leagues. Why should they support the Republican party, when 
before the people, in seeking a return to Congress, they will denounce 
monopolies, they will denounce corporations of all sorts, railways 
and banks particularly. Yetthe Republican party by acts of Con 
gress granted vast empires of land, land sufficient to make an em- 
pire and a nation in itself, to railroad monopolies. The Republican 
party went still further, and taxed the people of this Government foi 
thirty-odd millions of dollars in Government bonds to issue t 
The Republican party auth orized by acts of Congress 
the establishment of national-bank corporations. But a few days 
ago, and I will say with the aid of Greenbackers, they rechartered 
and re-established and continued national banks. I say with the 
aid of Greenbackers, because the Greenbackers made it possible for 
the Republicans to organize the House, and to appoint committees 
in the interest of national banks. When the Democrats organized 
the House the committees appointed by the Democratic Speakers 
never reported a bill for the purpose of rechartering national banks 
or demonetizing silver, but so soon as the Republican party came 
into power again, by the aid of the Greenbackers they organized 
the committees so that the Committee on Banking and Currency re 
ported a bill to recharter the banks, and reported a bill to stop the 
coinage of silver, which is now pending upon the Calendar, 

These bills never could have come before the House and be« 
ported by Democratic committees. Consequently, under Democratic 
rule no such legislation would have been had. Therefore the Green- 
backers made it possible to recharter the national banks, to demone 
tize silver, by opposing the Democrats and aiding the Republicans. 
And what more? I will take first my colleagues from Missouri. 
Of course they have always been Republicans, and no doubt now 
sympathize that way. But why should Democrats who voted for 
them do so? What is to be gained by building up the Republican 
party in Missouri or anywhere in the South ? 

The Republican party in Missouri disfranchised over fifty thousand 
voters, every man who had sympathized with those engaged in re- 
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bellion; prohibited him from voting, prohibited him from holding 
any oflice, acting in any capacity of trust, public or private; that he 
the administrator of an estate. He could not sit upon 
a jury or even preach the Gospel or solemnize a marriage ceremony. 
He was outlawed, trodden upon as a worm. Under the reconstruc- 
tion acts ina!l the Southern States public affairs were no better than 
in Missouri. ‘The military rule prevailed everywhere, 
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| sympathy in that direction; and when they come to know, as they 


must know, and certainly now do know, that those they help to elect 


| come here and in all contests join hands with the Republican party, 


they will cease longer to vote such tickets. 
So it seems at last the issue is made between the Democrats op 


| one side and the Republicans, Readjusters, and Greenbackers on 


The Repub- | 


lican rule in the South gave to that country such worthies as War- | 


kard, Wells, Darrall, and Anderson, in Louisiana, and 
others I might name; Bullock, in Georgia; Ames, in Mississippi, and 
Chamberlain and Moses, in South Carolina, and many others too 
numerous to mention, 

Under that rule the Legislature of the State of Louisiana was dis- 
persed with the bayonet. Governors were kept in power by military 
force against the voice of the people. The same in South Carolina. 
It was not until a Democratic Congress refused to grant military 
supplies and appropriations until this rule was withdrawn that 
South Carolina and Louisiana were enabled to see inaugurated gov- 
ernors of their choice. Having inaugurated one President by fraud 
and force—I say force, for itis well known that at the time this Capi- 
tol was surrounded with military brought here for the purpose by 
President Grant, whose intention was boasted to be to inaugurate 
Hayes or plung the country in civil war. The business interests of 
the country were paralyzed, and the Democrats in this House were 
every where appealed to to give up the fight forthe inauguration of Til- 
den and Hendricks, in order to preserve repu blican institutions from 
the military rule threatened by Grant, a Republican President. What 
was the result?) Hayes vetoed every measure passed by the Demo- 
crats for the relief of the country and the curtailing of the power of 
monopolics and corporate wealth. He vetoed the silver bill; the 
bill to prevent troops at the polls; the bill that placed the bonds 
at the low rate of interest and provided for their payment, and the 
extinguishment of the national banks. 

The greed for oflice, for political power, and public plunder did 
not cease with the inauguration of Hayes. This precedent of fraud 
and forceythis example of terror and lawlessness, had its fruit after- 
ward. Whenthe nextelection for President came, we find the hench- 
men in the Republican party bargaining and intriguing among them- 
selves for the control of office and patronage. 

Public moneys stolen by the star-route thieves were poured into 
Iudiana by the million to purchase that State at the October election 
for the Republican party. Thus, by the corrupt use of public moneys, 
were their candidates elected. General Garfield was inaugurated 
President. He had but begun the dutjes of his high office when it 
was charged by two of the leading Senators of his party that he had 
violated his pledges and agreements, by which, betore the election, 
he had promised to give to them the control of the Federal patron- 
ave in the State of New York. 
those Senators, and they left their seats, went home to the Legisla- 
ture of their State, asked to be returned as a rebuke to their own 
party administration. The intense excitement of these events finally 
culminated in a heart-rending tragedy that startled the world and 
clothed this proud Republic in sackcloth and ashes, 

Need I say that all these crimes—crimes of forcing upon the Ameri- 
can people a usurper in the high ofliee of Chief Magistrate, of plun- 
dering the Treasury by venal oftice-holders and the stolen moneys 
used to corrupt the ballot-box, of bargaining and parceling out the 
ofiices and places of political power as a consideration for support in 
elections, bore the bitter fruit of political assassination? ‘The his- 
tory of the country, the prostitution of the civil service by the Re- 
publican party, Lasso recorded it. To-day that party is still pursuing 
its corruption, tor every office-holder now has a blackmailing circu- 
lar in his possession demanding a contribution from his public pay 
to be used to perpetuate the Republican party. The watch-word of 
this public robber is ‘a part of your salary, or your official life.” We 
are not astonished thata party thus corrupt and debauched is eager 
to bargain away patronage to the Readjusters of Virginia to obtain 
their alliance in support. We may expect such a party to bargain 
with Greenbackersand all otherelements of opposition to Democracy. 
The Republican party has the power of office and of money with 
which to purchase these coalitions, but it remains to be tested whether 
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the honest masses of the Republican party or of the Greenback | 


party will ratify and confirm these bargains and intrigues. 

The Democratic party stands alone in the sole opposition now to 
Republican corruption and misrule, and it is in the South the Green- 
im to want to make their contest with the Democrats here 
Under the rule of those States the public debt of Al- 
Phis is taken from the campaign 


backers sec 
in the North. 
abama was increased $26,705,731. 
text the 
Florida, $15,1"5,455; Georgia, $32,912,250; Louisiana, $28,506,474 ; 
Mississippi, $1,502,449; North Carolina, $19,107,522; 
lina, $9,441,950 ; Tennessee, $5,277,129 ; Texas, $12,629,021; Virginia, 
$6,329,523; making a total of $172,685,940. 

In Missouri, under the pretext of selling the railroads of that 
State, these roads were nominally sold, but really given away to 
favorite rings and corporations, resulting in a loss of millions of dol- 
lars to the State. So that there can be nothing in the record of the 
Republican party that would warrant in the least a sympathy on 
the part of the Greenbackers, nor do I believe that honest voters in 
the Greenback party who have heretofore been Democrats have any 
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the other; the Readjusters in Virginia, and Greenbackers in other 
Southern States. It is simply a question between the Democratic 


| party and the Republican party after all, for we are told by the Aq- 
; ministration organ that the Republicans of Missouri will vote for the 


Greenbackers on account of their record in support of the Repub- 
licans here in Congress. For the same reason the Readjusters voted 
with the Republicans in organizing the House and Senate; that is 
to say, on account of the coalition of the Readjuster and Repub- 
licans in Virginia the Readjusters voted with the Republicans in or- 
ganizing the House and the Senate and on all questions dividing the 
Democratic and Republican parties. So itis with the Greenbackers 
from the Southern States and from Missouri. 

It is well it is simplified thus, for now every voter will know pre- 
cisely how he stands and the effect of his vote. He will vote either 
to build up and continue the Republican party, or he will vote to 
uphold the Democratic party, for Greenbackism and Readjusterism 
and Republicanism in all these States are one and the same thing. 

Mr. Chairman, I felt it to be a duty I owed to the country thus to 


| give a brief history, a brief record of the Greenback party as made 


by the Representatives on this floor, and, having done so, I com- 
mend them and their records to the scrutiny of their deceived con- 
st ituency. 
APPENDIX A, 
NEW RULE THAT GAGGED THE DEMOCRATS IN THE ELEC- 
TION CASES. 


SHOWING VOTE ON THE 

This rule was voted for by the Greenbackers, and is as follows: 

* Olause 8, Rule XVI.—Pending a metion to suspend the rules, or on any ques- 
tion of consideration which may arise on a case involving the constitutional right 
to a seat, and pending the motion for the previous question, or after it shall have 
been ordered on any such case, the Speaker may entertain one motion to adjourn ; 
but after the result thereon is announced, he shall not entertain any other motion 
till the vote is taken on the pee question; and pendiog the consideration of 
such case only a motion to adjourn or to take a recess (but not both in succession) 
shall be in order, and such motions shall not be repeated without further inter. 


vening consideration of the case for at least one hour.” 


The question was taken; and fhere were—yeas 150, nays 


follows: 


| Aldrich 
| Anderson, 
| Barr, 


This feud led to the resignation of | 





Democratic party in 1890: Arkansas, $15,226,286 ; | 
| election roll-calls so as to break a quorum. 


South Caro- | Greenbackers in stalics. 


jayne, 
Belford, 


| Bingham, 


Bowman, 
Brewer, 
Briggs, 
Browne, 
Brumm, 
Buck, 


Burrows, Julius C. 


Burrows, Jos. H. 
Butterworth, 
Calkins, 


| Camp, 


Campbell, 
Candler, 


} Cannon, 


Carpenter, 
Caswell, 
Chace, 
Cornell, 
Crapo, 
Crowley, 

Cullen, 

Cutts, 

Darrall, 

Davis, George R. 
Dawes, 

Deering, 

De Motte, 
Dezendorf, 
Dingley, 
Dunnell, 

Dwight 

Errett, 


, “ hese 
It will be observed that the Democrats refused to vote on all thes 
Greenbackers voted 


with Republicans. 


Aiken, 
Armfield, 
Atherton, 
Atkins, 
Barbeur, 
3each, 
selmont, 
Beltzhoover, 
Berry, 


NEW 


RULE. 


May 29, 1882. 


YEAS—150. 


Farwell, Chas. B. 


Farwell, Sewell 8. 


Fisher, 
Ford, 
George, 
( sodshalk, 

Grout, 
Guenther, 

Hall, 

Hammond, John 
Harmer, 

Harris, Benj. W. 
Haseltine, 
Haskell, 

Hawk, 
Hazelton, 
Heilman, 
Henderson, 
Hepburn, 

Hill, 

Hiscock, 

Horr, 

Houk, 

Hubbell, 

Hubbs, 
Humphrey, 
Jacobs, 

Jadwin, 

Jones, George W. 
Jones, Phineas 
Jorgensen, 
Joyce, 

Kasson, 

Kelley, 
Ketcham, 
Lacey, 


Lynch, 
Marsh, 
Mason, 
McClure, 
McCoid, 
McCook, 
McKinley, 
Miles, 
Miller, 
Moore, 
Morey, 
Neal, 
Norcross, 
O'Neill, 
Orth, 
Pacheco, 
Page, 
Parker, 
Paul, 
Payson, 
Peelle, 
Peirce, 
Pettibone, 
Pound, 
Prescott, 
Ranney, 
Ray, 
Reed, 
Rice, John B. 
Rice, Theron M. 


Rice, William W. 


Rich, 


Richardson, D. P. 


Robeson, 


Robinson, Geo. D. 


Robinson, Jas. 8. 


Lewis, Russell, 
Lord, Ryan, 
NAYS—2. 
Blount, Hardenbergh. 


NOT VOTING—139. 


Black, 
Blackburn, 
Blanchard, 
Bland, 
Bliss, 
Bragg, 
Buchanan, 
Buckner, 
Cabell, 


Caldwell, 
Carlisle, 
Cassidy, 
Chapman, 
Clardy, 
Clark, 
Clements, 
Cobb, 
Colerick, 





9 


2, not voting 139 


Scranton, 
Shallenberger, 
Sherwin, 
Shultz, 
Skinner, 
Smith, A. Herr 


Smith, Dietrich C. 


Smith, J. Hyatt 
Spaulding, 
Spooner, 

Steele 

Stone, 

Strait, 

Taylor, 
Thomas, 


Thompson, Win. G. 


Townsend, Amos 
Tyler, 
Updegraff, J. T. 


Updegraff, Thomas 


Urner, 

Van Aernam, 
Van Horn, 
Van Voorhis, 
Wadsworth, 
Wait, 
Walker, 
Ward, 
Washburn, 
Watson, 
Webber, 
West, 
White, 


Wiliiams, Chas. G. 


Willits, 
Wood, Walter A 


Converse, 
Cook, 


Cox, Samuel S. 


Cox, William R. 
Covington, 
Cravens, 
Culberson, 
Curtin, 
Davidson, 


Meh MeS 


Maectteae 





1882. 





Davis, Lowndes H. Hewitt, G. W. Morse, Speer, 


CONGRESSIONAL RECORD—HOUSE. 


| 
t spec | Strait, Updegraff, J. T Van Horn, White, 

Deuster, Hoblitzell, Moagrove, Springer, | Taylor, Updegraff, Thomas Walker, Williams, Chas. G 
Dibble, Hoge, Moulton, Stephens, | Thompson, Wm. G. Urner Ward, 

Dibrell, Holman, Muldrow, Stockslager, | Townsend, Amos Valentine, Watson, 

pees renee, al Talbott, | Tyler, Van Aernam Webber, 

jugro, ouse, atchler, Thompson, P. B. Rae, aust. engaeiniamied ‘ee 

Dunn, Hutchins, Nolan, Tillman, NOT VOTING—62 

Ellis, Jones, James K, Oates, Townshend, R. W. | Beach, Farwell, Chas. B. Marsh, ames 
Ermentrout, Kenna, Phelps, Tucker, | Beltzhoover, Flower, Martin, Talbatt, 

Evins, King, Phister, Turner, Henry G. | Black, Frost, McCook, Thomas, 

Finley, Klotz, Randall, Turner, Oscar | Blackburn, Geddes, McKenzie Van Voorhis, 
Flower, Knott, Reagan, Upson, | Bliss, George, Morey Wadsworth, 
Forney, Ladd, Richardson, Jno. S. Valentine, | Brumm, Henderson, Morse, Wait, 

Frost, Latham, Ritchie, Vance, } Campbell, Hewitt, Abram S. Murch, Washburn, 
Fulkerson, Leedom, Robertson, Warner, | Chalmers, Hiscock Nolan, West, 
Garrison, Le Fevre, Robinson, Wm. E. Wellborn, | Cornell, Hoblitzell, Phelps, Willits, 
Geddes Lindsey, Rosecrans, Wheeler, Crapo, Hoge, Rice, John B. Wilson, 
Gibson, Manning, Ross, Whitt horne, Crowley, Houk, Rosecrans, Wise, Morgan R 
Gunter, Martin, Scales, Williams, Thomas Curtin, Hubbell Ryan, Wood, Benjamin 
Hammond, N. J. Matson, Scoville, Willis, } Deuster, Ketcham, Shultz, Wood, Walter A 
Hardy, McKenzie, Shackelford, Wilson, | Dibrell, Knott Smith, A. Herr Young 
Harris, Henry S. McLane, Shelley, Wise, George D. | Dugro, Leedom Smith, J. Hyatt 
Hatch, McMillin, Simonton, Wise, Morgan R. | Ermentrout, Le Fevre, Sparks, 
Herbert, Mills, Singleton, Jas. W. Wood, Benjamin So the said substitute was rejected. 


Herndon, 
Hewitt, Abram S. 


Money, 
Morrison, 


Singleton, Otho R. 
Sparks, 


Young. 


So the report of the Committee on Rules was adopted. 





APPENDIX B 


SHOWING VOTE IN ELECTION CASES IN WHICH GREENBACKERS VOTE WITH REPUBLI- 
CANS TO UNSEAT CHALMERS, DEMOCRAT, AND TO SEAT LYNCH, REPUBLIZAN, AND 
TO UNSEAT DIBBLE, DEMOCRAT; ALSO TO SEAT MACKEY, REPUBLICAN, IN PLACE OF 
DIBBLE, DEMOCRAT, 
OUST WHEELER, DEMOCRAT. 

They voted for Democrats in the Bisbee case after they had unseated Democrats 
enough to give the Republicans a majority over Democrats and Greenbackers 
both ; voted for a Democrat when it was too late to do any good 

Votes in these cases are as follows : 


UNSEATING OF MR. CHALMERS 
April 29, 1882. 
The question being on the adoption of the first resolution reported from the 
Committee on Elections, viz: 
Resolved, That James R. Chalmers was not elected and is not entitled to his 
seat in the Forty-seventh Congress from the sixth district of Mississippi.” 
Pending which, 
Mr. MOULTON submitted the f_ilowing resolution as a substitute therefor, viz: 
Resolved, That John R. Lynch was not elected and is not entitled to a seat in 
e Forty-seventh Congress from the sixth district of Mississippi.”’ 
\ division being demanded, 
Che question was put on the first resolution submitted by Mr. MouLTon, viz: 
W ill the House agree thereto! 


AND TO SEAT LOWE, REPUBLICAN OR GREENBACKER, AND TO | 


And it was decided in the negative—yeas 104, nays 125, not voting 62. 
Che yeas and nays being desired by one-fifth of the members present 
Chose who voted in the aftirmative are: 


YEAS—104. 





\iken, Cox, William R. House, Ross 

\rmtield, Covington, Hutchins, Scales, 

Atherton, Cravens, Jones, James K. Scoville, 

Atkins, Culberson, Kenna, Shackelford, 

Barbour, Davidson, King, Shelley, 

belmont, Davis, Lowndes H. Klotz, Simonton, 

Berry, Dibble, Ladd, Singleton, Jas. W. 

Blanchard, Dowd, Latham, Singleton, Otho R. 

Bland, Dunn, Manning, Speer, 

Blount, Ellis, Matson, Springer, 

bragg Evins, McLane, Stockslager, 

Buch: Finley, McMillin, Thompson, P. B. 

Buckner Forney, Mills, Tillman, 

Cabell, Garrison, Money, ‘Townshend, R. W. 

( iwell, Gibsvun, Morrison, Tucker, 

Carlisle, Gunter, Mosgrove, Turner, Henry G. 

Cassidy Hammond, N. J. Moulton, Turner, Oscar 
apman, Hardenbergh, Muldrow, Upson, 

Cliurdy, Hardy, Mutcbhler, Vance, 

Clark, Harris, Henry S. Oates, Warner, 

Clements, Hatch, Phister, Wellborn, 

Cobb, Herbert, Randall, Wheeler, 

Colerick, Herndon, Reagan, Whitthorne, 

Converse, Hewitt, G. W. Richardson, Jno. 8. Williams, Thomas 


Cook, Holman, Robertson, Willis, 

Samuel §. Hooker, Robiuson, Wm.E. Wise, George D. 

NAYS—125. 

Aldrieh, De Motte, Jacobs, Payson, 
\nderson, Dezendorf, Jadwin, Peelle, 
Dari Dingley, Jones, George W. Peiree, 
Bayne, Dunnell, Jones, Phineas Pettibone 
Belford, Dwight, Jorgensen, Pound, 
binghaim, Errett, Joyce, Prescott, 
bowman, Farwell, Sewell S. Kasson, Ranney, 
I er, Fisher, Kelley, Ray, 

gs, Ford, Lacey, Reed, 

ne Fulkerson, Lewis, Rice, Theron M. 


Godshalk, 


Lindsey, 


Rice, William W. 


rows, Julius C. Grout, Lord, Rich, 
ws. Jos. H. Guenther, Mason, Riehardson, D. P 
terworth, Hall, McClure, Ritchie, : 
Ls Hammond, John McCoid, Robeson, 
; » Harmer, McKinley, Robinson, Geo. D. 
(ler, Harris, Benj. W. Miles, Robinson, Jas. 8. 
‘ annon Haseltine, Miller, Russell, 
enter, Haskell, Moore, Scranton, 
Caswell, Hawk, Neal, Shallenberger, 
hace Hazelton, Norcross, Sherwin, 
len Heilman, O'Neill, Skinner, 
Vutts Hepburn, Orth, Smith, Dietrich C. 
Darrall, Hill, Pacheco, Spaulding, 
Davis, George R. Horr, Page, Spooner, 
AW es, Hubbs, Parker, Steele, 
Veering, Humphrey, Paul, Stone, 





Mr. CALKINS moved to reconsider the vote last taken, and also moved that the 
} motion to reconsider be laid on the table; which latter motion was agreed to. 


| The question recurring on the 


| Elections, 


And being put, namely 
|} Will the House agree thereto? 
|} It was decided in the aflirmative—yeas 125, nays 71, not voting, 95 

The yeas and nays being desired by one-fifth of the members present, were taken 


as follows: 


Aldr ik h, 
Anderson, 
salrT, 
Bayne, 
Belford, 
Bingham, 
Bowman, 
Brewer, 
Briggs, 
Browne, 


Buck, 


Burrows, Jos. H. 
Butterworth, 
Calkins 

| Camp 

| Candler, 

} Cannon, 
Carpenter, 
Caswell, 

Chace, 

Cullen, 

Cutts, 

Darrall, 

Davis, George R 
Dawes, 

Deering 

| De Motte, 
Dezendortf, 
Dingley 
Dunnell, 

| Dwight 





Atherton, 
Atkins, 
Barbour 
Belmont, 
Berry 
Blanchard, 
Biand, 
Blount, 
Buchanan 
Buckner, 
Cabell, 
Caldwell, 
Carlisle, 
Cassidy, 
‘ , 
( 
( 





shapman, 

lark, 

‘lements, 
Cobb, 


Aiken, 
Armfield, 


| 
Beach 
Beltzhoover, 
Black, 
Blackburn, 


Bliss, 
Bragg, 
Brumm, 
Campbell, 
Chalmers, 
Chardy, 
Converse, 
Cornell, 
Cox, William R. 
Covington, 
Crapo, 
Cravens 
Crowley, 
Culbersan 
Curtin, 
Davidson, 


Davis, Lowndes H. 


Deuster, 


| Burrows, Julius C, 


YEAS—125. 


Errett 

Farwell, Sewell S. 
Fisher, 

Ford 

Godshalk 

Grout 

Guenther 

Hall, 

Hammond, John 
Harmer, 
Harris, Benj 
Haseltine, 
Haskell 
Hawk, 
Hazelton, 
Heilman, 
Hepburn 

Hill, 

Horr, 

Hubbs, 
Humphrey 
Jacobs, 
Jadwin, 
Jones, Gee W. 
Phineas 
Jorgensen, 
Joyce, 


W. 


Jones 


Kasson, 
Kelley 
Lacey 
Lewis, 
Lindsey, 


Colerick 
Cook 

Cox, Samuel S 
Dibble 
Dowd 
Evins 
Ff Orme 
Hammot 
Hard 
Herbert, 
Herndon 
Hewitt, G 
Holman 
House 

Ike 
Klotz, 
Ladd 
Manning 


d, N.J 
rh 


nberg 
W 


nni 


AY 


Lord, 
Mason, 
McClure, 
McCoid, 
McKinley, 
Miles, 
Miller, 
Moore, 
Morey 
Neal, 
Norcross 
O'Neill, 
Orth, 
Pacheco, 
Page, 
Parker, 
Paul, 
Payson, 
Pe elle, 
Peirce, 
Pettibone 
Pound, 
Prescote 
Ranney, 
Ray, 
Reed, 
Rice, Theron M. 
Rice, William W. 
Rich, 
Richardson, D. P 
Ritchie, 
Robeson, 
S— 71. 
Matson 
McLane, 
Me Miltin 
Mills 
Money 
Morrison 
Mosaqrove 
Moulton 
Muldrow 
Mutchler, 
Phister 
Randall 
Reagan 


Richardson, Jno.S. 


Robinson, Wm. E 
Ross, 

Scales 
Shackelford 


NOT VOTING—$5 


Dibrell 

Dugro 

Dunn 

Ellis, 
Ermentrout 
arwell, Chas. B 


Counter 
Hardy 
Harris 
Hatch 
Henderson 
Hewitt 
Hiscock, 
Hoblitzell 
Hoge 
Hooker, 


Henry S 


Abram 5. 


So the said resolution was agreed to. 


Houk 
Hubbell 
Hutchins, 
Jones, James K, 
Ketcham 
King, 
Knott, 
Latham 
Leedom 
Le Fevre 
Marsh 
Martin, 
MeCook 
McKenzie 
Morse, 
Murch, 
Nolan 
Oates 
Phelps, 
Rice, John B 
Robertson 
Rosecrans 
Ryan 
Scoville 


first resolution reported by the Committee on 


Robinson, Geo. D 
Robinson, Jas. 8 
Russell 

Scranton, 
Shallenberger, 
Sherwin, 

Skinner, 

Smith Dietric hc 
Spaulding, 
Spooner 

Steele 

Stone, 

Strait, 

Taylor, 
Thompson, Wm. G 
Townsend, Amos 
Tyler, 

Updegraff, J. T 

U pdegraftf, Thomas 
Urner, 

Valentine, 

Van Aernam 

Van Horn, 
Walker, 
Ward, 
Watson, 
Webber, 
White, 
Williams 





Chas. G 


Shelley, 
Simonton 
Smegleton, Jas. W. 
Speer, 

Springs r 
Stockslager 
Thompson, P. B 


Townshend, R. W. 


Pucker 

furner, Henry G 
lurner, Oscar 
Vance, 

Warne! 


Wheeler 
Whitthorne, 
Willis 


Wise, George D 


Shultz, 
Singleton, Otho R 
Smith, A. Herr 
Smith, J. Hyatt 
Sparks, 
Stephens, 
Talbott, 

Thomas, 

Tillman 

Upson, 

Van Voorhis 
Wadsworth, 

Wait 

Washburn, 
Wellborn 
W est, 
Williams, 
Willits 

W ilson, 
Wise, Moagan R. 
Wood, Benjamin 
Wood, Walter A. 
Young 


Thomas 
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Mr 


motion to reconsider be laid on the table / 
The question recurring on the second resolution submitted by Mr. MOULTON as | 


a substitute for the second resolution reported by the Committee on Elections ; 


when 
Mr 


on Elections ; 
And being put 


It 
The 


tak« «us follows 


Wits 


Bayne 
Belford 
Lingha 
Dowman 
Drew 


I 
Lbrgeg 


Brown 


Back 


Burrows, Julius C. 


Butterworth, 
Calkins 
Camp 
Candie 
Cannon 
Carpenter 
Caswell, 

Chace 

Cullen 

Cutts, 

Darrall, 

Davis, George KR. 
Dawes 

Deering 

De Motte, 
Dezendorf, 
Dingley, 

Dunnell 

Dwight, 


Atherton 
Atkins, 
Barbour, 
Belmont, 
Blanchard 
Bland, 
Blount, 
Buchanan, 
‘abell 
aldwell 
‘arlisle 
‘assidy, 
yhapman, 
lardy 
‘lark, 
lements 
‘obb, 
‘olerick, 
‘onverse, 
‘ook, 

‘ox, Samuel 5 


a ffi fil li fle fi fi fl ile 


Aiken 
Armfield 
Beach, 
Beltzhoover, 
Berry, 

Black, 
Blackburn 
Bliss, 

Bragg, 

Brumm 
Buckner, 
Burrows, Jos. H 
Campbell, 
Chalmers, 
Cornell, 
Covington, 
Crapo 
Lravens 
Crowley, 
Curtin, 
Deuster, 


MOULTON withdrew the same. 
The question recurring on the second resolution reported from the Committee 


namely 
Will the House ¢ 
decided in the affi 
a8 apd nay 


gree thereto 


rmative—yeas 124, nays 84, not voting 83. 





« being desired by one-fifth of the members present, were 
YEAS—124. 

Errett Lindsey Ritchie 

Farwell, SewellS. Lord Robeson, 

Fisher Mason Robinson, Geo. D. 

Ford McClure Robinson, Jas. 5 

Godshalh McCoid Russell, 

Grout McKinley Scranton, 

Guenther Miles Shallenberget 

Hall, Miller Sherwin, 

Hammond, Jobn Moore Skinner, 

Harmer Morey Smith, Dietrich ¢ 

Harris, Benj. W. Neal Spaulding 

Haseltine Norcross Spooner, 

Haskell O Neill Steele, 

Hawk, Orth Stone 

Hazelton Pacheco Strait, 

Heilman Page Taylor 

Hepburn Parker, Thompson, Wm. G. 

Hill Paul, Townsend, Amos 

Hori Payson Tyler 

Hubbs Peelle Updegraff, J. T 

Humphrey Peirce, Updegrati, Thomas 


Jacobs, 
Jadwin, 

de orge W. Jones 
Jones, Phineas 
Jorgensen, 
Joyce, 

Kasson, 

Kelley 

Lacey, 

Lewis 
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CALKINS moved to reconsiderthe vote last taken, and also moved that the 


which latter motion was agreed to. 


Pettibon: 

Pound, 

Prescott 

Ranney 

Ray, 

Reed, 

Rice, Theron M. 
Rice, William W. 
Rich, 

Richardson, D. P. 


NAYS—84. 


Cox, William R. 
Culberson 
Davidson, 


Davis, Lowndes H. 


Dibble, 

Dowd, 

Ellis, 

Evins, 

Finley, 
Forney, 
Garrison, 
Gunter, 
Hammond, N. J. 
Hardenbergh 
Hardy, 
Herbert, 
Herndon, 
Hewitt, G. W. 
Holman 
House, 
Kenna, 


King, 
Klotz 
Ladd, 
Latham, 
Manning 
Matson, 
McLane, 
McMillan 
Mills, 
Money 
Morrison 
Mosgrove, 
Moulton, 
Muldrow 
Mutchler 
Oates, 
Phister 
Randall, 
Reagan, 
Robinson, Wm. E. 


Ross, 


NOT VOTING—83. 


Dibrell 

Dugro, 

Dunn, 
Ermentrout, 
Farwell, Chas. B 
Flower, 

Frost 

Fulkerson 
Geddes, 

Creorge 

Gibson, 

Harris, Henry 5. 
Hatch, 

Hendet son, 
Hewitt, Abram S$ 
Hiscock, 
Hoblitzell 

Hoge, 

Hooke 

Houk 


Hubbell. 


So the said resolution was agreed to 


Mr. Calkins moved to reconsider the vote last taken, and also moved that the | 
motion to reconsider be laid on the table ; 
Mr. Lynch thereupon appeared, and having taken the oath prescribed by section 


Hutchins 
Jones, James K 
Ketcham 
Knott, 
Leedom, 

Le Fevre 
Marsh, 
Martin, 
McCook, 
McKenzie 
Morse, 

Murch 

Nolan, 
Phelps, 

Rice, John B. 


Richardson, Jno. 8. 


Robertson, 
Rosecrans 
Ryan, 
Scoville, 
Shultz, 


1756 of the Revised Statutes, took his seat in the House. 


Aldrich, 
Anderson, 
Barr, 
Bayne, 
Belford, 
Bingham, 
Bowman, 
Brewer, 
Briggs, 
Browne, 
Brumm, 


SEATING OF 
May 3 


MR. MACKEY. 


1, 1882. 


YEAS—150. 


Buck 

Burrows, Julius C. 
Burrows, Jos. H. 
Butterworth 
Calkins, 

Camp, 
Campbell, 
Cannon, 
Carpenter, 
Caswell, 

Chace, 


Cornell, 
Crapo, 
Crowley, 
Cullen, 
Cutts, 
Darrall, 
Davis, George R. 
Dawes, 
Deering 
De Motte, 
Dezendorf, 


Urner 
Valentine, 
Van Aernam 
Van Horn, 
Walker, 
Ward 
Watson, 

W ebber, 
White, 


Williams, Chas. G. 


Seales. 
Shackelford 
Shelley, 
Singleton, Jas. W, 
Singleton, Otho R 
Speer, 

Springer, 
Stockslager, 
Thompson, P. B 
Townshend, R.W. 
Tucker, 

Turner, Henry G. 
Turner, Oscar 
Upson, 

Vance, 

Warner, 
Wellborn, 
Whitthorne, 
Williams, Thomas 
Willis, 

Wise, George D. 


Simonton, 
Smith, A. Herr 
Smith, J. Hyatt 
Sparks, 
Stephens 

Talbot 

Thomas, 
Tillman, 

Van Voorhis 
Wadsworth, 
Wait, 
Washburn 

West 

Wheeler 

Willits, 

Wilson, 

Wise, Morgan R. 
Wood, Benjamin 
Wood, Walter A. 
Young. 


which latter motion was agreed to. 


Dingley, 
Dunnell, 
Dwight, 

Errett, 

Farwell, Chas. B. 
Farwell, Sewell S. 
Ford, 

George, 
Godshalk, 

Grout, 

Guenther, 





Hall, 

Hammond, John 
Harris, Benj. W. 
Haseltine, 
Haskell 


| Hawk 


Hazelton, 
Heilman, 
Henderson 
Hepburn 


| Hill, 


Hiscock 
Horr, 
Houk 
Hubbell 


| Hubbs 


Humphrey 
Jacobs 

Jadwin 

Jones, George Ww. 
Jones, Phineas 
Jorgensen 


| Joyee, 


|} Kasson 


Kelley 


| Ketcham 
| Lacey 


Hardenbergh 


Democrats not voting so as to break a quorumin. 


Lindsey 
Lord, 
Lowe, 
Lynch, 
Mackey 
Marsh, 
Mason, 
McClure 
McCoid, 
McCook, 
McKinley 
Miles, 
Miller, 
Moore, 
Morey, 
Neal, 
Norcross, 
O'Neill, 
Orth, 
Pacheco 
Page, 
Parke: 
Paul, 
Payson 
Peelle, 
Peirce, 
Pettibone 


Reed, 

Rice, John B. 
Rice, Theron M. 
Rice, William W. 
Rich, 

Richardson, D. P. 
Ritchie, 

Robeson, 
Robinson, Geo. D. 
Robinson, James S$ 
Russell, 

Ryan, 

Scranton, 
Shallenberger. 
Sherwin, 

Shultz, 

Skinner, 

Smith, A. Herr 
Smith, Dietrich C. 
Smith, J. Hyatt 


Spaulding, 
Spooner, 
Steele 


NAYS—3 


Morst 


| with Republicans. 


| 
} 








| Aiken 


Armitield 
Atherton 
Atkins 
Barbour 
Beach, 
Belmont 
Beltzhoove: 
serry, 
Bisbee, 
Black, 
Blackburn 


| Blanchard, 
| Bland 
| Bliss, 


Blount, 

Bragg, 
Buchanan 
Buckner 
abell, 
‘aldwell 
sandler, 
sarlisle, 
cassidy, 
‘hapman 
lardy, 

lark, 
slements, 
Cobb, 
Colerick, 
Converse, 
Cook, 

Cox, Samuel S. 
Cox, William R. 
Covington, 


77+. t. 


Aldrich 
Anderson 
Barr, 
Bayne, 
Bingham, 
jowman 
Brewel1 
Briggs, 
Browne 
Buck, 


surrows, Julius C. 
Butterworth, 


Jalkins, 

‘amp, 

‘ampbell 
‘annon, 
Jarpenter 
‘aswell, 

shace, 

Jornell, 

Srapo, 

‘rowley 

‘ullen, 

Cutts, 

Darrall, 

Davis, George R. 
Dawes, 

Deering, 

De Motte, 
Dezendorf, 
Dingley, 
Dunnell, 
Dwight, 

Errett, 

Farwell, Chas. B. 
Farwell, Sewell S. 


7 77+ + 


Phelps. 


NOT VOTING—1383s. 


Cravens, 
Culberson 
Curtin, 
Davidson, 
Davis, Lowndes H. 
Deuster, 
Dibrell, 

Dowd, 

Dugro, 

Dunn, 

Ellis, 
Ermentrout, 
Evins. 

Fisher, 

Flower, 

Forney 

Frost, 
Fulkerson 
Garrison, 
Geddes, 

Gibson, 

Gunter, 
Hammond, N. J. 
Hardy, 

Harmer, 

Harris, Henry 5. 
Hatch, 

Herbert, 
Herndon, 
Hewitt, Abram 5. 
Hewitt, G. W. 
Hoblitzell, 
Hoge, 

Holman, 
Hooker, 


SEATING OF MR. 


House. 
Hutchins, 
Jones, James K. 
Kenna, 
King, 
Klotz, 
Knott, 
Ladd, 
Latham, 
Leedom, 
Le Fevre, 
Lewis, 
Manning, 
Martin, 
Matson, 
McKenzie, 
McLane, 
MeMillin, 
Mills, 
Money, 
Morrison, 
Mosgrove, 
Moulton, 
Muldrow, 
Murch, 
Mutchler, 
Nolan, 
Oates, 
Phister, 
Randall, 
Reagan, 
Richardson, Jno. S 
Robertson, 
Robinson, Wm. E. 
Rosecrans, 


BISBEE. 


June 1, 1882. 


YEAS—141. 
Fisher, McClure, 
George, McCoid, 
Godshalk, McCook, 
Grout, McKinley, 
Guenther, Miles, 
Hall, Miller, 
Hammond, John Moore, 
Harmer, Morey, 
Harris, Benj. W. Neal, 


Haskell, 
Hawk, 
Hazelton, 
Heilman, 
Henderson, 
Hepburn, 
Hi, 
Hiscock, 
Horr, 
Houk, 
Hubbell, 
Hubbs, 
Humphrey, * 
Jacobs, 
Jadwin, 
Jones, Phineas 
Jorgensen, 
Joyce, 
Kelley, 
Ketcham, 
Lacey, 
Lewis, 
Lord, 
Lynch, 
Mackey, 
Marsh, 
Mason, 


Norcross, 
O'Neill, 

Orth, 

Pacheco, 

Page, 

Parker, 

Payson, 

Peelle, 

Peirce, 
Pettibone, 
Pound, 

Prescott, 
Ranney, 

Ray, 

Reed, 

Rice, John B. 
Rice, William W. 
Rich, 
Richardson, D. P. 
Ritchie, 

Robeson, 
Robinson, Geo. D. 
Robinson, Jas. 5. 
Russell, 

Ryan, 
Shallenberger, 
Sherwin, 


Stone, 

Straiz, 

Taylor, 

Thomas, 
Thompson, Wm. G. 
Townsend, Amos 
Tyler, 

Updegraff, J. T. 
Updegraff, Thomas 
Urner, 

Van Aernam, 

Van Horn, 

Van Voorhis, 
Wadsworth, 
Wait, 

Walker, 

Ward, 

Washburn, 
Watson, 

Webber, 

West, 

White, 

‘Williams, Chas. G. 
Willits, 

Wood, Walter A. 


Greenbackers vote 


Ross, 

Scales, 

Scoville, 
Shackelford, 
Shelley, 
Simonton, 
Singleton, Jas. W 
Singleton, Otho R. 
Sparks, 

Speer, 

Springer, 
Stephens, 
Stockslager, 
Talbott, 
Thompson, P. B 
Tillman, 
Townshend, R. W 
Tucker, 

Turner, Henry G 
Turner, Oscar 
Upson, 
Valentine, 
Vance, 

Warner, 
Wellborn, 

W hitthorne, 
Williams, Thomas 
Willis, 

Wilson, 

Wise, George D. 
Wise, Morgan R 
Wood, Benjamin 
Young. 


Shultz, 

Skinner, 

Smith, A. Herr 
Smith, Dietrich C 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Steele, 

Stone, 

Strait, 

Taylor, 

Thomas, . 
Thompson, Wm. G. 
Townsend, Amos 
Tyler, 
Updegraff, J. T. 
Updegraff, Thomas 
Urner 

Van Aernam, 
Van Horn, 

Van Voorhis, 
Wadsworth 

Wait, 

Walker, 

Ward, 

Washburn, 
Watson, 

Webber, 

West. 

White, ’ 
Williams, Chas. G. 
Willits, 

Wood, Walter A. 








1882. 





Burrows, Jos. H. 
Ford, 
Fulkerson, 


Aiken, 
Armitield, 
Atherton, 
Atkins, 
Barbour, 
Beach 
Belford, 
elmont, 
beltzhoover, 
Berry 
Black 
Blackburn, 
Blanchard, 
land 


LISS, 


slount, 


iragg, 
brumm, 
Buchanan, 
juckner, 
abell, 
aldwell, 
andler, 
irlisle, 
issidy, 
hapman, 
lardy, 

lark, 
lements, 
obb, 

olerick, 
onverse, 

ook 

ox, Samuel S. 
ox, William R. 
ovington, 


Aldrich, 
Anderson, 
Barr, 
Bayne, 
Bingham, 
Bisbee, 
bowman, 
Brewer, 
Driggs, 
Browne, 
Buck 


Burrows, Julius C. 


ih rrows, J 08. H, 
Butterworth, 
Calkins, 
Camp 
Cannon, 
Carpenter, 
Caswell, 
Chace, 
Cornell, 
Cravens, 
Cullen 
itts 
Darrall 
Davis, George R. 
Dawes 
ering, 
e Motte, 
endorf, 
gley 
Dunnell, 
wight 
ett 
irwell, Chas. B. 
well, Sewell 8. 


J ner 


irdenbergh, 


\iken 
Armfield, 
Atherton, 
Atkins, 
our, 
ch 
ord 
Ont 


tzhoover, 


kburn, 
chard 


mm 

buchanan, 
kner, 

Cabell 

ud we ll, 

impbell, 


andler 
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NAYS—9. 
Hardenbergh, Holman, 
Haseltine, Jones, George W. 


NOT VOTING—141 


Cravens, Kenna, 
Culberson, King, 
Curtin, Klotz, 
Davidson, Knott, 
Davis, Lowndes H. Ladd 
Deuster, Latham 


Dibrell, Leedom 
Dowd, Le Fevre 
Dugro, Lindsey, 
Dunn, Manning, 
Ellis, Martin, 
Ermentrout Matson, 
Evins, McKenzie 
Finley McLane, 
Flowel Me Millin 
Forney, Mills, 
Frost, Money, 
Garrison Morrison 
Geddes, Morse 
Gibson, Mosgrove 
Gunter, Moulton, 
Hammond, N. J. Muldrow 
Hardy, Murch, 
Harris, Henry 8. Mutchler 
Hatch, Nolan 
Herbert, Oates 
Herndon, Phelps, 
Hewitt, Abram S. Phister 
Hewitt, G. W. Randall, 


Hoblitzell, 


Reagan 


Hoge, Richardson, Jno. S. 
Hooker, Robertson, 
House, Robinson, Wm, EF 


Hutchins, Rosecrans 


Jones, James K. Ross, 
Kasson, Scales, 
SEATING OF MR. LOWE 
June 3, 1882. 
YEAS—148. 
Ford, Mackey 
Fulkerson, Marsh, 
George, Mason, 
wodshalk, McClure, 
Grout, McCoid 
Guenther, McCook 
Hall, McKinley, 
Hammond, John Miles, 
Harmer Miller, 
Harris, Benj. W. Moore, 
Haseltine, Morey, 
Haskell, Neal, 
Hawk, Norcross 
Hazelton O'Neill, 
Heilman, Pacheco, 
Henderson, Page 
Hepburn, Parker, 
Hil, Paul 
Hiscock Payson, 
Horr, Peelle, 
Houk, Peirce 
Hubbell Pound, 
Hubbs, Prescott 


Humphrey 
Jacobs 

Jadwin, 

Jones, George W. 


Ranney, 
Ray, 
Reed, 


Rice, Theron M. 


Jones, Phineas Rice, William W. 

Joyce, Rich, 

Kasson, Richardson, D. P 

Kelley, Ritchie 

Ketcham Robeson 

Lacey, Robinson, Geo. D 

Ladd, Robinson, Jas. S 

Lewis Russell 

Lord, Ryan, 

Lynch, Scranton 
NAYS—3. 

Phelps, Rice, John B 

NOT VOTING—140. 

Carlisle, Ellis, 

Cassidy, Ermentrout 

Chapman, Evins 

Clardy, Flower, 

Clark, Forney, 

Clements Frost, 

Cobb, Garrison 


Geddes 
Gibson 


Colerick, 
Converse, 


Cook, Gunter, 

Cox, Samuel 8. Hammond, N. J. 
Cox, William R. Hardy, 
Covington, Harris, Henry 8. 
Crapo, Hatch 

Crowley, Herbert, 


Herndon 

Hewitt, Abram 5 
Hewitt, G. W. 
Hoblitzell 


Hoge, 


Culberson 

Curtin 

Davidson, 

Davis, Lowndes H. 
Deuster 


Dibrell Holman, 
Dowd, Hooker, 
Dugro, House, 
Dunn, Hutchins 


Paul, 
Rice, Theron M. 


Scoville 

Scranton 
Shackelford, 
Shelley 

Simonton, 
Singleton, Jas. W. 
Singleton, Otho R. 
Sparks 

Speer, 

Springer 

stevens, 
Stockslager 
laibott 
Thompson, P LB. 
rillman 
Townshend, R. W 
fucker, 


rurner, Henry G. 
Turner, Oscar 
Upson 

Valentine 

Vance 

Warner 


Wellborn, 

W he« ler, 

W hitthorne 
Williams, Thomas 
Willis, 

Wilson 

Wise, George D. 
Wise, Morgan R. 
Wood, Benjamin 
Young 


Shallenberger 
Sherwin, 

Shultz, 

Skinner, 

Smith, A. Hert 
Smith, Dietrich C. 
Smith, J. Hyatt 
Spaulding, 
Spooner, 

Steele, 

Stone, 

Strait, 

Taylor, 

‘Thomas 
Thompson, Wm. G. 
‘Townsend, Amos 
Tyler, 

Updegraff, J. T. 
Updegraff, Thomas 
Urner, 

Valentine 

Van Aernam 

Van Horn 

Van Voorhis, 
Wadsworth 
Wait 
Walker, 
Ward, 
Washburn, 
Watson 
Webber 
West 
White 
Williams, ¢ 
Willits, 

W ood, Walter A. 
Young. 






has. G 


Jones, James K 
Jorgensen, 
Kenna 
King 
Kloiz, 
Knott 
Latham 
Leedom, 
Le Fevre, 
Lindsey, 
Manning 
Martin, 
Matson, 
McKenzie 
McLane 
Mec Millin 


Mills, 
Money 
Morrison, 
Morse, 
Mosgrove 
Moulton, 
Muldrow 
Murch 


Rosecrans, 


| Mutchler, 


Nolan, Ross, 

Oates, Scales, 

} Orth, Scoville, 
Pettibone, Shackelford, 
Phister, Shelley, 

| Randall Simonton 

|} Reagan, Singleton, Jas. W. 

| Richardson, Jno. 8. Singleton, Otho R. 
Robertson Sparks 
Robinson, Wm. E. Speer 





253 


Springer, Vance, 

Stephens, Warner, 
Stockslager Wellborn, 
Talbott, W heeler, 
Thompson, P. B. Whitthorne, 
Tillman, Williams, Thomas 
Townshend, R. W. Willis, 

rucker, Wilson, 


Turner, Henry G 
Turner, Osear 
Upson 


Wise, George D 
Wise, Morgan R 
Wood, Benjamin 


APPENDIX C 


KNIT GOODS 


June 6 


The yeas and nays were ord red 
‘The question was taken 
follows 


YEAS—1 
Aldrich Fisher Marsh Sherwin 
Bingham Ford McCoid Skinner 
Bisbee, Fulkerson McCook Smith, A. Hert 
| Bowman, Creorge Miles Smith, Dietrich C. 
Brewer, Godshalk Miller Smith, J. Hyatt 
Briggs Grout Moore Spaulding, 
| Browne, Guenther Morey Speer 
Buck Hall Mosarove Spooner 
Burrows, JuliusC. Hardenbergh Neal Steele 
| Burrows, Jos. H. Harmer Norcross Stone 
| Butterworth Haseltine O'Neill Strait, 
Calkins, Haskell Pacheco, Paylor 
| Campbell, Hawk, Parker Thomas 
Carpenter, Heilman Paul Thompson, Wm. G. 
| Caswell, Henderson Payson rownsend, Amos 
| Chace, Hepburn Peelle, Tyler 
Converse, Hewitt, Abram 8S. Peirce Updegratf, Thomas 
| Crapo, Hill, Pettibone Urner 
Crowley Hiscock Phelps, Valentine 
| Cullen, Horr, Pound, Van Aernam, 
Cutts Hubbell Prescott Van Horn 
} Darrall Hubbs Ranney, Wadsworth, 
| Davis, George R. Humphrey Ray, Wait, 
Dawes, Jones, Phineas Rice, William W Walker 
Deering Joyce, Rich Ward, 
| De Motte, Kasson Richardson, D. P Washburn 
Deuster Kelley Ritchie Watson, 
Dezendorf, Ketcham Robinson, Jas. S Webber, 
| Dingiey, Klotz Ross West 
| Dwight, Lacey Russell, Williams, Chas. G 
| Ermentrout, Ladd Ryan, Willits 
| Errett Lowe Scoville, Wise, George D 
Farwell, Chas. B. Lynch Scranton, Wise, Morgan R 
Farwell, Sewell S. Mackey Shallenberger 
| NAYS-70. 
Aiken Covington Hoge Robinson, Wm. E 
| Atherton, Cravens, Holman Scales, 
| Atkins, Culberson House Simonton, 
| Berry Davidson Jones, James K Singleton, Jas. W 
|} Blackburn Davis, Lowndes H. Kenna, Sparks 
| Blanchard Dibrell Knott Springer 
Bland Dowd Latham Thompson, P. B 
| Blount, Dunn Le Fevr« Tillman 
Buchanan, Evins Manning lownshend, R. W 
| Buckner Forney Matson Turner, Henry G 
| Caldwell, Crarrison, Me Millin Turner, Oscar 
} Cassidy Geddes Mills Vance 
| Chapman, Gunter, Morrison Warner 
Clardy Hatch Muldrow Wellborn 
| Clements, Herbert Oate Williams, Thomas 
i Cobb Herndon Phister Wil 
| Cook Hewitt, G. W. Reagan 
| Cox, Samuel S Hoblitzell Richardson, Jno. S$ 
NOT VOTING—86. 
Anderson Curtin Lewis Robeson 
Armtield Dugro Lindsey Robinson, Geo. D 
Barbou Dunne Lord Rosecrans 
Sarr, Ellis Martin Shackelford 
| Bayne Flower Mason Shelley 
Beach Frost McClure Shultz 
Belford Gibson Mc Kenzie Singleton, Otho R 
| Belmont Hammond, John MeKinley Stephens 
| Beltzhoover Hammond, N. J McLane Stockslager, 
Black Hardy Money lalbott 
| Bliss Harris, Benj. W Morse Tucker 
| Bragg, Harris, Henry S Moulton Updegraff, J. T 
| Brumm, Hazelton VYurch U pson 
| Cabell Hooker, Mutchler Van Voorhis, 
Camp, Houk Nolan White 
| Candler Hutchins Orth W hitthorne, 
| Cannon, Jacobs Page Wilson 
} Carlisle, Jadwin Randall Wood, Benjamin 
} Clark Jones. George W. Reed Wood, Walter A 
| Colerick Jorgense1 Rice, John B Young 
Cornell King Rice, Theron M 
Cox, William R. Leedom Robertson, 
| So (two-thirds not voting in favor thereof) the rules were not suspended 
The bill was as follows, Greenbackers voting for it, or not voting 
| at all, 
i 
A bill to correct an error ection 2504 of the Revised Statutes of the United 
states 
Re it enacted, d& That the paragraph beg ig W ar the ords clothing 
| ready-made, and wearing apparel under Schedule M of iJsott tevised 
| Statutes of the United States, be, and the same is hereby, amended by the insertion 


of the word wool betore the word 
in the revision of the said statutes; so t 


and there were—vyeas 1 


silk 
hat 


‘Clothing, ready-made, and wearing apparel of every des« 


1882 


nays 70, not voting 86; as 





in two places Where tit 
shall read a 
ription, of 


was omitted 
8 follows 


whatever 


the same 








oe 
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material composed, except wool, silk, and linen, made up or manufactured wholly 
or in part by the tailor, seamstress, om»manufacturer, not otherwise provided for, 
caps, gloves, leggins, mitts, socks, stockings, wove shirts and drawers, and all 
similar articles made on frames, of whatever material composed. except wool, silk, 
and linen, worn by men, women, or children, and not otherwise provided for, arti- 
cles worn by men, women, or children, of whatever material composed, except 
wool, silk. and linen, made up, or made wholly or in part by hand, not otherwise 
provided for ; 35 per cent. ad valorem.” 

The Indianapolis Journal makes the following comments on the infamy of this 
bill, as follows 

‘“ SHALL TAXATION BE INCREASED? 

‘That the Republican party, as a party, is opposed to the interests of laboring 
people is a self-evident proposition. and in nothing is this more manifest than the 
iniquitous tariff tax upon articles of actual necessity to the poor. The Repub- 
licans, including Mr. PEELLE, the Representative from this district, are endeavor- 
Ing to increase these burdens, as will be seen by reading the following article, from 
the Chicago Tribune of the 10th instant, which will be regarded as good Repub- 
lican authority. Weask every one in favor of fairplay, and especially every labor- 
ing-man, to read this article and then decide whether these men should be kept in 
power any longer The Chicago Tribune is the leading Republican organ of the 
Northwest. It says 

There was a motion in the House of Representatives a few days ago to suspend 
the rules and pass a bill to increase the tax on woolen hosiery, knit goods, shirts, 
drawers, &c., from thirty-five cents on the dollar, the present tax, to eighty-five 
cents. ‘This motion failed—yeas 135, nays 70—it requiring two-thirds to suspend 
the rules and passthe bill. It is but justice to the people of the country that 
they should know who voted for this bill to increase, more than double, the tax 
on a class of the mostessential kind of clothing. Wegive thelist of those Repre- 
sent#tives from the Northwestern States voting for this increase of tax. 

Aldrich, Mlinois; Browne, Indiana; Burrows, Michigan; Burrows, Missouri; 
Buttorworth, Ohio; Calkins, Indiana; Carpenter, lowa; Caswell, Wisconsin ; 
Converse, Ohio; Cullen, Illinois; Cutts, lowa; Davis, Illinois; Dawes, Ohio; 
De Motte, Indiana; Deering, lowa; Deuster, Wisconsin; Farwell, Illinois; Ford, 
Missouri; Guenther, Wisconsin; Haseltine, Missouri; Haskell, Kansas; Hawk, 
Illinois; Heilman. Indiana; Henderson, Illinois ; Hepburn. low..; Horr, Michigan ; 
Hubbell, Michigan; Humphrey, Wisconsin ; Kasson, lowa; Lacy, Michigan; Marsh, 
Illinois ; McCoid, lowa; Neal, Ohio; Payson, Illinois; Peelle, Indiana; Peirce, In- 
diana; Pound, Wisconsin; Rich, Michigan; Ritchie, Ohio; Robinson, Ohio; Ryan, 
Kansas; Sherwin, Illinois; Smith, Illinois; Spaulding, Michigan ; Steele, Indiana; 
Taylor, Ohio; Thomas, Illinois; Thompson, Iowa; ‘Townsend, Ohio; Updegraff, 
lowa; Valentine, Nebraska; Washburn, Minnesota; Webber, Michigan; Will- 
iams. Wisconsin; Willits, Michigan. 

“*The enormity of this vote is striking, even in this day of craze for increased 
taxation. Thepresent tax on men'sand women’s woolen or worsted underclothes, 
including women's and children's stockings, is thirty-five cents on each dollar's 
worth ; but these one hundred and thirty Representatives voted to increase this 
tax to eighty-five cents on the dollar. At present the woman taking $2 to a store 
to buy hosiery has to take seventy cents additional to pay the tax on the goods; 
but if this bill fer whieh these one hundred and thirty Representatives voted be- 
comes & law she will have take with her $1.70 to pay the tax on two dollars’ worth 
of hosiery. 

‘There is not a pretense of any kind that the Government needs any revenue 
from this tax; the Treasury is so overtlowing that the Secretary is buying up the 
public bonds at the rate of $10,000,000 a month, and yet from pure wantonness of 
power these Representatives deliberately vote to imposea tax of eighty-five cents 
on every dollar's worth of woolen hosiery and kuit goods used by the people. We 
commend this vote to the attention of the people of Lowa, Illinois, Indiana, Mich- 
igan, Wisconsin, and Minnesota, who have to elect Representatives to Congress 
this fail.’ 

‘* It will be noted that every Republican Congressman from Indiana except Mr. 
Oxrtu favored this iniquitous increase of taxation." 





APPENDIX D 
TRACE-CHAINS. 
June 6, 1882. 
A bill to abolish the duty on trace-chains. 
Be it enacted, dc., That the duty on trace-chains is hereby abolished, and from 
and after the passage of this act no duty shall be collected on importations of 
race-chains, and they shall be placed upon the free list. And all laws and parts 
of laws inconsistent herewith are hereby repealed. 
The question was taken; and there were—yeas 73, nays 109, not voting 109; as 
follows: 
YEAS—73. 
Cox, William R. Herbert, 
Covington, Herndon, 


Robertson 
Scales, 


Aiken, 
Armfield 


Atkins, Cravens, Hoge, Simonton, 
Berry, Culberson, Holman, Sparks, 
Blackburn, Darrall, House Thompson, P. B. 


Tillman, 
Townshend, R. W. 


Jones, George Ww. 
Jones, James K. 


Davidson, 
Davis, Lowndes H 


Blanchard, 
Bland, 


Blount, Deuster, Kenna, Turner, Henry G. 
browne, Dibrell, Knott Turner, Oscar 
Buchanan, Dowd, Latham, Vance, 
Buckner, Dunn Lowe, W arner, 
Caldwell, Evins, Manning Wellborn, 
Cassidy, Forney, Me Millin, White, 
Chapman, Fulkerson, Mills, Williams, Thomas 
Clark, Garrison, Muldrow, Willis, 
Clements, Geddes, Oates, Wise, George D. 
Cobb Crunter, Phister 
Cook Haseltine, Reagan 
Cox, Samnel S Hatch, Richardson, Jno, S 

NAYS—109. 
Aldrich, Cutts, Grout, Hubbs 
Bingham, Davis, George R Guenther, Humphrey, 
bisbec Dawes, Lall, Jones, Phineas 
Brewer, Deering Hardenbergh. Joyce, 
Driggs, De Motte Hardy Kelley, 
Buck Dezendorf, Harmer, Lacey, 
Durrews, Julius C. Dingley Haskell Ladd, 
Burrows, Jos. i. Dwight, Hawk, Lewis, 
Butterworth, Lrmentrout Heilman, Marsh, 
Campbell, Errett, Henderson McCoid, 
Carpenter, Farwell, Chas. B fepburn, McCook 
Caswell! Farwell, Sewell S.) Hill Miles, 
Chace, Fisher, Hiscock, Miller, 
Crapo, Ford, Hoblitzell, Moore, 
Crowley, George. Hort Mosgrove, 
Cullen, Godshalk, Hubbell, Neal, 
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Norcrosa, titchie, Strait, Walker, 
O'Neill, Ross, Taylor, Ward, y 
Page, Russell, Thomas, Washburn, M 
Payson Scoville, Thompson, Wm.G. Webber, ¥ 
Peelle, Shallenberger, Townsend, Amos West, 4 M 
Peirce, Sherwin, Tyler, Williams, Chas. GJ M 
Pound, Skinner, Updegraff, Thomas Willits, 4 ) 
Prescott, Smith, A. Herr Urner, Wilson, § a 
Ranney, Smith, Dietrich C. Valentine, Wise, Morgan R. : , 
Rice, Theron M. Smith, J. Hyatt Van Aernam, 4 
Rice, William W. Spooner, Wadsworth, , , 
Richardson, D. P. Steele, Wait, . 
NOT VOTING—109. b 
Anderson, Flower, Matson, Rosecrans, ; 
Atherton, Frost, McClure, Ryan, 
arbour, Gibson McKenzie, Scranton, 
Barr, Hammond, John McKinley, Shackelford, 4 : 
Bayne, Hammond, N. J. McLane, Shelley, : 
Beach, Harris, Benj. W. Money, Shultz, ‘ 
Belford, Harris, Henry 8. Morey, Singleton, Jas. W. . 
Belmont, Hazelton, Morrison, Singleten, Otho R. | 
Beltzhoover, Hewitt, Abram 8. Morse, Spaulding, 
Black, Hewitt, G. W. Moulton, Speer, J 
Bliss, Hooker, Murch, Springer, : 
Bowman, Houk, Mutchler, Stephens, I 
Bragg, Hutchins, Nolan, Stockslager, 
Brumm, Jacobs, Orth, Stone, 
Cabell, Jadwin, Pacheco, Talbott, 
Calkins, Jorgensen, Parker, Tucker, 
Camp, Kasson, Paul, Updegraff, J. T. 
Candler, Ketcham, Pettibone, Upson, 
Cannon, King, Phelps, Van Horn, 
Carlisle, Klotz, Randall, Van Voorhis, 
Clardy, Leedom, Ray Watson, 
Colerick, Le Fevre, Reed, Whitthorne, r 
Converse Lindsey, Rice, John B. Wood, Benjamin 
Cornell, Lord, Rich, Wood, Walter A. : 
Curtin Lynch, Robeson, Young. a 
Dugro, Mackey, Robinson, Geo. D. 4 
Dunnell, Martin, Robinson, Jas. 8S. 
Ellis, Mason, Robinson, Wm. E. : 
Se (two-thirds not voting in favor thereof) the motion of Mr. TURNER, of Ken- I 
tucky, was not agreed to. 
This resolution would have reduced the price of trace-chains in the interest of 
the farmers. The Greenbackers voted against it. s 
APPENDIX E. 
TARIFF-COMMISSION BILL. 
May 6, 1882. 
The following is the vote on the tariff-commission bill: s 
‘The SPEAKER. The question is on the passage of the bill. 
‘*Mr. Cox, of New York, demanded the yeas and nays. 
‘The yeas and nays were ordered. 
‘* The question was taken ; and it was decided in the affirmative—yeas 151, nays 
83, not voting 57; as follows: 
YEAS—151. 
Aldrich, Errett, Lord, Shallenberger, 
Anderson, Farwell, Chas. B. Lynch, Shelley, 
Atherton, Ford, Marsh, Sherwin, 
Barbour, George, McClure, Shultz, 
Barr, Gibson, McKinley, Skinner, 
Bayne, Godshalk, McLane, Smith, A. Herr 
3ingham, Grout, Miller, Smith, J. Hyatt 
Bliss, Guenther, Moore, Speer, 
Bowman, Hall, Morey, Spooner, 
Brewer, Harmer, Morse, Steele, 
Briggs, Harris, Henry S. Mosgrove, Stone, 
Browne, Haseltine, Murch, Strait, 
Brumm, Haskell, Mutchler, Talbott, ¢ 
Buck, Hawk, Neal, Taylor, 
Burrows, Julius C. Hazelton, Norcross, Thomas, 
Burrows, Jos. H. Heilman, O'Neill, Thompson, Wm. G. 
Butterworth, Henderson, Pacheco, Townsend, Amos 
Calkins Hepburn, -age, Tyler, 
Camp, Hewitt, G. W. Payson, Updegratt, J. T. 
Campbell Hill, Peelle, Upson, 
Candler, Hiscock, Peirce, Valentine, 
Cannon Hoblitzell, Pound, Van Horn, 
Carpenter, Hoge, Prescott, Van Voorhias, 
Chace, Horr, Randall, Wadsworth, 
Chapman Hubbell, Ranney, Wait, 
Clardy, Hubbs, Ray, Walker, 
Crapo, Humphrey, Reed, Ward, 
Cullen, Jacobs, Rice, Theron M. Watson, 
Curtin, Jones, Phineas Rice, William W. Webber, 
Darrall, Jorgensen, Rich, White, : 
Dawes, Joyce, Ritchie, Williams, Chas. G. 
Deering, Kasson, Robinson, Geo. D. Willits, 
De Motte, Kelley, Robinson, Jas. 8. Wilson, 
Dezendort Kenna, Ross, Wise, George D. 
Dingley, Ketcham, Russell, Wise, Morgan R. 
Dwight, Klotz, Ryan, Wood, Walter A. 
Ellis, Lacey, Scoville, Young. 
Ermentrout Lewis, Scranton, 


Aiken, 
Armfield, 
Atkins, 
Beach, 
Belford, 
Belmont, 
Beltzhoover 
Berry, 
Bland, 
Blount, 
Bragg, 
Buchanan, 
Buckner, 


NAYS—83. 


Caldwell, 
Carlisle, 
Clark, 
Clements, 
Cobb, 
Colerick, 
Cook, 

Cox, Samuel S. 
Cox, William R. 
Cravens, 
Culberson, 
Cutts, 
Davidson, 


Davis, Lowndes H. 
Deuster, 

Dibble, 

Dowd, 

Dunn, 

Dunnell, 

Evins, 

Farwell, Sewell S. 
Finley, 

Forney, 

Garrison, 

Gunter, 
Hammond, N. J. 


Hardenbergh, 

Hatch, 

Herbert, 

Herndon, 

Hewitt, Abram 8 

House, ¥ 
Jones, James KE. i 
King, 
Knott, 
Latham, i. 
Leedom, ¢ 
Le Fevre, 

Manning, 


apes é 














Matson, Muldrow, Springer, Vance 
McCoid, Oates, Stockslager Warner, 
McKenzie, Orth, Thompson, P. B. Washburn 
McMillin, Phister, Tillman, Wellborn, 
Mills Reagan, Townshend, R.W. Whitthorne 
\oney Scales, Tucker, Williams, Thomas 
Morrison, Shackelford, Turner, Oscar Willis. 
ilton Singleton, Otho R.. Updegraff, Thomas 
NOT VOTING—57. 
: Frost, Mason, Simonton, 
kburn, Fulkerson, McCook, Singleton, Jas. W 
chard, Geddes, Miles, Smith, Dietrich C. 
Hammond, John Nolan, Sparks, 
sidy Hardy, Parker, Spaulding, 
well Harris, Benj. W. ‘Paul, Stephens 
verse Holman, Pettibone, Turner, Henry G. 
ell Hooker, Phelps, Urner, 
ngton, Houk, Rice, John B. Van Aernam, 
vley Hutchins, Richardson, D.P. West, 
is, George R. Jadwin, Richardson, Jno. 8. Wheeler 


Jones, George W. 
Ladd, 

r, Lindsey, 
Martin, 

So the bill was passed.”’ 


Robertson, 
Robeson, 


Robinson, Wm. E. 
Rosecrans, 


Wood, Benjamin 


APPENDIX F. 


SHOWING SKETCHES IN TIE CONGRESSIONAL DIRECTORY 


: first edition is as follows: 
‘SIXTH DISTRICT. 
unties.—Barry, Barton, Bates, Cedar, Dade, Greene, Henry, Jasper, Law 
McDonald, Newton, Saint Clair, Vernon, and Webster. 
1naS. HASEvTINE, of Springfield, was bornin Andover, Windsor County, Ver 
ut, July 18, 1821, received a common-school and academic education; taught 
ol three years in Wisconsin; studied law; was a public lecturer upon scientific 
| reformatory subjects about ten years; located and laid out the city of Rich 
Center, the county-seat of Richland County, Wisconsin, in 1851; devoted 
twenty years to building said city, improving farms and stocking them 
large tlocks of sheep ; received a commission as Colonel in 1852 from Governor 
ewell, of Wisconsin; was elected to the State Legislature in 1867 ; located upon 
, near Springtield, in Greene County, Missouri, in 1870, as an agriculturist 
| large fruit and wool grower; was amember of the executive committee of the 
$ grange two years; and was elected tothe Forty-seventh Congress asa Green- 
Ktepublican, receiving 22,787 votes against 22,68 votes for James R. Waddill 
rat. 
*“SEVEN'H DISTRICT 
nties.—Benton, Camden, Cole, Cooper, Dallas, Hickory, Johnson, La Fay- 
Miller, Moniteau, Morgan. Pettis, and Polk. 
EKON M,. Rick, of Boonville, was born at Mecca, Trumbull County, Ohio 
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uber 21, 1829; his early life was spent on a farm; at the age of sixteen he | 


cd the academy of Chester, Ohio, where he remained four years, teaching a 
t school during the winter months ; he left Chester with a view of entering 
ve, but afterward changed his plans and for two years continued his teach- 
uploying his leisure hours in reading law ; was admitted to the bar in June, 
ud practiced for about three years in Mahoning County, Ohio; removed in 
ning of 1858 to California, Moniteau County, Missouri; served in the war of 
eluon, trom the spring of 1861 to the fall of 1865 in the United States Infantry 
teer service from Missouri, receiving gradual promotion from first lieu 
ut to colonel, inclusive; was employed actively in the field with his command 
ing and sharing the fortunes of the Fitteeuth Army Corps until the end ; 
ning to Missouri in the spring of 1866, he renewed the practice of his profes 
Lipton, Moniteau County; was elected in 1863 circuit judge, and performed 
ities for one term of six years; was an earnest Republican until 18/6, though 
er engaged in politics until he sought his present place; and was elected 
e Forty-seventh Congress as a Greenback Republican, receiving 19,744 votes 
19,146 votes tor John F, Philips, Democrat. 
“TENTH DISTRICT. 
Counties.—Chariton, Daviess, Grundy, Harrieon 
n, and Randolph. 
seri H. Bunnows, of Cainsville, was born at Manchester, England, May 15, 
was educated at Quincy, Illinois, and Keokuk, lowa; has been a merchant, 
Baptist minister, and a farmer; was a member of the State house of repre 
{ s 1870-1874 and 1878-1880; was nominated by the Greenbackers for Con- 
1 1880, and the Republicans made no nomination, but supported him ; and 
cted to the Forty-seventh Congress as a Greenback Republican, receiving 
s against 17,219 votes fur C. H. Mansur, Democrat.” 
econd edition is as follows: 


“SIXTH 


Linn, Livingston, Mercer, 


DISTRICT. 


ies —Barry, Barton, Bates, Cedar, Dade, Greene, Henry 
McDonald, Newton, Saint Clair, Vernon, and Webster. 
S. HASELTINE. of Springfield, was born in Andover, Windsor County, 
July 18, 1521: received a common-school and academic education ; taught 
years in Wisconsin ; studied law; was a public lecturer upon scien 
reformatory subjects about ten years; located and laid out the city of 
| Center, the county seat of Richlaud County, Wisconsin, in 1851 ; devoted 
enty years to building said city, improving farms and stocking them 
tiocks of sheep; received a Commission as Colonel in 1852 from Gover 
ll, of Wisconsin; was elected to the Siate Legislature in 1867; located 
ru near Springtield, Greene County, Missouri as an agricultur 
ree truit and wool grower; was a member of the executive committee of 
yrange two years; and was elected to the Forty-seventh Congress as a 
Greenbacker, receiving 630 votes for James Kh. 
Democrat. 


Jasper, Law- 


ret 


in i870 


en, (Od 


votes agaist 22 


“SEVENTH DISTRICT 











—Benton, Camden, Cole, Cooper, Dallas, Hickory, Johnson, La Fay 
M Moniteau, Morgan, Pettis, and Polk 

M. Rick, of Bouneville, was born at Mecca, Trumbull County, Ohio 
21, 1829; his early life Was spent ona farm; at the age of sixteen he 
academy of Chester, Ohio, where he remained four years, teaching a 
ool during the winter months; he lett Chester with a view of entering 

t atterward changed his planus and tor two years continued his teacl 
uy his leisure heurs in reading law; was admitted to the bar ind une 

| practiced for about three years in Mahoning County, Obio; removed in 
» of 1858 to California, Moniteau County, Missourl; served in the war 
bellion, from the spring of 1861 to the fall of 1565, in the United States 


Volunteer service from Missouri, receiving gradual promotion trom tirst 
t to colonel, inclusive, was employed actively in the tield with his com- 
owing and sharing the tortunes of the Fifteenth Army Corps until the 
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end; returning to Missouri in the spring of 1866, he renewed the practice of his 
profession at Tipton, Moniteau County; was elected in 1868 circuit judge, and 
performed the duties for one term of six years; was an earnest Republican unril 
1876, though he never engaged in politics until he sought his present place; and 
was elected to the Forty-seventh Congress as a National Greenbacker, receiving 
19,744 votes against 19,146 votes for John F. Philips, Democrat 


TENTH DISTRICT. 


** Counties.—Chariton 
Sullivan, and Randolph. 

‘* Josepu H. Burrows, of Cainsville, was born at Manchester, England, May 15, 
1840 ; was educated at Quincy, Lllinois, and Keokuk, Iowa; has been a merchant, 
and Baptist minister, and a farmer; was a member of the State house of represen 
tatives 1870-1874 and 1875-1880; was nominated by the Greenbackers for Congress 
in 1880, and the Republicans made no nomination, but supported him; and was 
elected to the Forty-seventh Congress as a Greenbacker, receiving 17,284 votes 
against 17,219 votes for C. H. Mansur, Democrat.” 

The second edition leaves the word Republican out 


Daviess, Grundy, Harrison, Linn, Livingston, Mercer, 


Mr. HAMMOND, of Georgia 
charter national banks 


* Provided, however, That the jurisdiction for suits hereafter brought by or against 
any association established under any law pene for national banking associa 
tions, except suits between them and the United States or its officers and agents, 
shall be the same as, and not other than, the jurisdiction for suits by or against banks 
not organized under any law of the United States which do or might do banking 
business where such national banking association may be doing business when 
such suits may be begun; and all laws and parts of laws of the United States 
inconsistent with this proviso be, and the same are hereby, r pealed 


This amendment was intended to compe} national banks to sue citi 


offered the following amendment to the bill to re- 


! zens and to 
be sued in the State courts, and prevent the people from being dragged a great dis 


tance to defend or sue in the Federal courts. t was just amendiment, in the 
interest of the citizen, permitting him to sue in his own county and State courts, 
instead of going hundreds of miles to the Federal courts Mr. Brum, (Green 
backer,) of Pennsylvania, opposed in the following speech 

‘Mr. HOLMAN. I ask for the reading of it in my time 

The SPEAKER. The amendment will be again reported 

The amendment was again read 

Mr. HOLMAN. It will be seen that this exactly meets the evil complained of. 
and does not go beyond it; while the proposition of the gentleman from Georgia 
would confer upon the banking associations inthe Federal courts, and none other, 


that power which is possessed by the local banking associations. Ihave pointed 


out the difficulty that would arise where no such local associations existed. The 
difference between the two propositions is clear and explicit 

Mr. BrumM. Mr. Speaker, as 1 understand the two propositions which are 
pending, they both have reference to the jurisdiction of the Federal courts; and 


however much they may differ in other respects, that is the 
ter. Now, I contend that the question of jurisdiction of t 
States is one of too vital importance, and a question of too great magnitude, to be 
attached to a bill of this character. It is a question that involves fundamental 
principles, and we should be very careful how we interfere with the jurisdiction 
of our courts 

‘Therefore, sir, in the absence of opportunity to investigate the whole subject 
in all of its bearings, 1 should certainly object to the incorporation of any proposi 
tion involving that jurisdiction. In the brieftime allowed for debate on an amend 
ment of this character it would certainly not be wise to undertake to limit ordetine 
the question of jurisdiction. Iam sorry to differ with my friends on the general 
question here presented, but I am opposed to taking the jurisdiction from a court 
of the United States, and giving it to a State court; not because I am afraid of 
the State courts as now constituted, although there was a time when I was afraid 
of them, upon national questions especially. 

‘Still I do not believe that we need have such apprehension now ; at all events I 
hope the time has come when we shall never be afraid again in that respect. Yet 
in making laws we must make them with a view not only to their present appli 
cation but to what may be their result in the future; and by what the 
result of such legislation in the past we may judge what may be again the result. 
I oppose, therefore, the transfer of the jurisdiction of the national courts to the 
State courts. 

** But again—and this for my friends on either side of the Houss 
the National Government has jurisdiction over the issue of money 
jurisdiction over and control of all questions relating 


gist of the whole mat 
courts of the United 





has been 


we contend that 
and should have 
thereto in allof its ramitica 


tions. Congress has that jurisdiction We make laws because the Constitution 
has given us the authority to make laws. The Constitution prescribes what the 
functions of the judicial department shall be; and therefore our courts under the 


} 


Constitution should have exclusive jurisdiction over these laws 

We must be consistent We cannot contend that in the first place the National 
Government has control of the tinances, and yet the Supreme Court of the United 
States shall not have jurisdiction, but it must be rts 


given to the State cou 


This speech was made by Greenbacker Brumm. He opposed the 
State courts. Wanted to give power to banks to drag citizens away 
from their homes to distant places to defend in Federal courts, 

The CHAIRMAN. The gentleman from Pennsylvania [ Mr. Gop- 
SHALK ] is recognized. 

Mr. HASELTINE. I claim the floor to answer the 
gentleman from Missouri, [ Mr. BLAND. } 

Mr. BLAND. How much time have | left? 

The CHAIRMAN, The gentleman 
sylvania has been recognized, 

“Mr. HASELTINE. Will the gentleman fi 
those twelve minutes to reply to him in rega 
marks ? 

Mr. BLAND. Ihave promised the remainder of my time, and re 
serve it to give to the gentleman from Kentucky, [Mr. WILLIs. ] 


remarks of the 


Twelve minutes. from Penn- 
Missouri 


} 
rat 


om allow me 


o his personal re- 


Mr. GODSHALK. It isan auspicious day when the Committee 
on Waysand Means of this House are enabled to announce that there 1s 
a redundancy of revenue and that the time has come when we can 
columence a reduction of the Internal-revenne taxes. [ remember 
very well at the close of the war the apprehension w! 1 filled the 
pablie mind in regard to the immense debt that had been piled up 
in order to save the country. I very well remember the time when 
this extensive system of internal revenue was devise ind enacted 


into law. 
mind as to what the consequences might be. 

The excitement of the contlict was over, and it v feared that 
the people might be unwilling to sustain for any lengthy period the 


I remember alse, sir, the mIsgiv inyvs that filied the public 


is TO bi 
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texation that was indispensably necessary to meet 0 caleicii asd mig iN aie. nan celal tales os ellie oe interest on 
this immense debt and pave the way for its final extinction; and 
more especially as the Democ ratic party had been hostile from the 
very inception of the internal-revenue system, and bitterly de- 
nounced it. 

As the great inflation of prices and activity in all kinds of busi- 
ness began to deckine and hard times came on new financial projects 
began to be broached, andsuggestion looking to the breaking of faith 
with public creditors began to find favor. It w as plain that the Dem- 
ocratic party expected to come into power on that issue, and I feared 
at one time they were about to do so; but it seems I mistook the 
patriotism and honesty of the American people in supposing such a 
thing possible. 

We have seen the country, sir, for twenty years bearing with pa- 
tience this load of internal-revenue taxation, and for one purpose, 
one grand purpose, that preserved and maintained the public credit. 
It was felt, sir, that the war itself to save the Union would be a 
failure unless we could also save the public credit and maintain our 
standing among the nations of the globe. And it is a happy day, I 
say, When the Committee on Ways and Means can announce to this 
House and the country that we have reached a period in our history 
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kite of the Republican party and the bankers of the East on that 
occasion ? 

When the legal-tender amendment offered by my colleague (Mr. 
Rice] was tested by an ay-and-no vote, about thirty Democrats 
voted with the Greenbackers, and the others who voted are to be 
found in the column with the friends of the bankers of the Eastern 
States. There were in all 44 votes for that Greenback platform. | 
ask who then became the tail of the Republican kite ? 

Who will be held responsible in all the States West and South for 
the bankers getting their day to consider that bill in the House? 
The Democrats could filibuster for eight legislative days to prevent 
aman who had got in here by tissue ballots from being unseated; 
but they could not filibuster a single hour on this great national 
question which is discussed so earnestly in the West. 

By an examination of the vote on the Greenback platform, as set 
| forth in the amendment of my colleague, {Mr. Rice,] I find that 


| about one-half of the Democrats from the State of Missouri are re- 


when we can begin to reduce the internal-revenue taxes of the coun- | 


try. 
Sir, in turning to ~ bill I can say I can, rather than it shall fail, 


support it as a whole, but I gre atly prefer that that portion of it 


| set of principles. 


relating to special taxes or the lice nsing the sale of distilled and malt | 


liquors ‘shall be stricken from it, and I “shall support an amendment 
having that object in view; and ifthe bill be so modified and adopted 
it will be doing, and doing ina right way, what the country has been 
expecting from us. 


1 am only surprised at one thing, and that is at the attitude of 


many upon the opposite side of the fouse on this question. Why, 
sir, it is a most astonishing thing to me that after the position that 
the Democratic party have taken upon this question they 


| 


| they cannot avoid the responsibility. 


| where the Greenback 
, should | 


hesitate for a single moment to join hands with everybody in sup- | 


porting thismeasure, [am astonished there should be any difference 
of opinion about the propriety of this measure. 

Look at our great and growing country. Look at the fact that 
our revenues in all probability will continue to increase from year 
to year. And while Iam not quite so sanguine as some of my friends 
on this side in thinking that in a very short time we will be able to 
wipe out this entire internal-revenue system, yet the signs are hope- 
ful, and the country will rejoice when the news comes from this C ap- 
itol that we have commenced this good work of reducing the inter- 
nal-revenue taxation by passing this bill into a law. 

Mr. HASELTINE rose. 

The CHAIRMAN. Before the gentleman from Missouri proceeds, 
the Chair desires to state that under an order of the House a recess 
will be taken at five o’clock. If the gentleman does not desire his 
remarks to be interrupted it might be better to make an arrange- 
ment now as to that, 

Mr. HASELTINE. I wish only to oceupy a few minutes. My 
colleague from Missouri [Mr. BLAND] made some statements which 
I wish to have corrected in the Recorp. He made statements in 
relation to the Congressional Directory that the Greenbackers from 
Missouri were there reported as Republican-Greenbackers or Green- 
back-Republicans. 

The gentleman probably knows, or at least should know, that that 
is an old thing; that the Democratic papers in the State of Missouri 
early in the session undertook to make 
statement. But the Public Printer over his own signature corrected 
that error and stated that it was an error of his own which he had 
made, from the Tribune Almanac, and that the Congressional Di- 
rectory should be corrected, And after that time the Congressional 
Directory wascorrected according to reports sent to the Public Printe1 
by the members themselves. I hope, therefore, that the 
will stand corrected in that regard. 

The gentleman again states that the Greenbackers from the State 
of Missouri had become the allies of the Republican party. Froman 
examination of the RECORD it looks to me that on one of the most 
important questions before the American people to-day, the question 
of rechartering the national banks, a large portion of the Democratic 
party became the allies of the Republican party. That party could 
not have got a day set apart for the consideration of that bill had it 
not been for the votes of the leading Democrats on this floor. 


At one time there were 89 voting against the proposition to set 
apart a day for the consideration of that bill, and the motion then 
failed. But a pressure was brought to bear, and at another time 


matter was again brought up the 89 votes were run down 
The 9 Greenbackers in this House were solid every time 
a day for the consideration of that bill. It appears 

record of the Democrats shows that they were in 


when the 
to GD votes. 
against giving 
to me that the 


favor of their national banking friends and the Republican party. 

I also find in the Recorp that when the vote was taken on that 
bill 21 leading Democrats voted with the Republicans to recharter 
the 
failed to come 
then? 
Missouri, 


national banks, while 57 of them dodged or were paired and 
to time. Who were the allies of the national banks 
If that was an important contest, as we professed in the State 


or and other Western States, who became the tail of the 


a little capital out of that | 


| 


corded for the national banks; and I find that my colleague [Mr, 
BLAND] is one in that line in favor of the national banks. 

Now, it is true of the Democrats in all their history that they are 
a party of trickery and dishonesty in this country. That is the 
reason why the people are now at work to build up a new and inde- 
pendent party. In one State the Democrats profess to be in favor of 
the Greenback principles; in another State they will favor another 
Even in one county they will profess to be in favor 
of Greenback prine iples , and right over the line in another county 
in the same Congressional district they will support another set of 
principles. That was the fact during the « campaign of 1880, 

These are facts of history; these are but the simple truth, and 
I am inclined to have the larg- 
est charity for my colleague from the State of Missouri, [Mr, BLAND. } 
I have the warmest sympathy for him because he is very fearful of 
lightning will strike in November next, 
{ Laughter. ] 





Mr. BLAND. May I ask the gentleman 

Mr. HASELTINE. You would not allow me to ask you a question. 
Mr. BLAND. I yielded to you for three or four questions. 

The CHAIRMAN. The gentleman does not yield. 

Mr. BLAND. I want to know about that greenback—— 

The CHAIRMAN. The gentleman has declined to yield. 

Mr. BLAND. I want toask the gentleman if they offered an amend- 


ment to wind up the national banks and redeem the bonds? 

Mr. HASELTINE. I will send to the Chair the resolutions, if the 
gentleman likes to hear them read. They are very good reading at 
any time for Democrats. 

Mr. BLAND. I want to know the meaning of the amendment. 

Mr. HASELTINE. The amendment offered by Judge Rice was 
that the Government should issue a legal-tender note to take the 
place of any contraction of national- bank curre ney. 


Mr. BLAND. Was it a promise to pay, or not? 

Mr. HASELTINE. It was a legal tender without any metallic 
basis. 

Mr. BLAND. I want to know if it was a promise to pay. 

Mr. HASELTINE. Irefer the gentleman to the REcorD. 

Mr. BLAND. Do you consider it to be a promise to pay? 

Mr. HASELTINE. I consider that amendment of Judge RIck to 


be a simple proposition that the Government should issue a perfect 
legal tender without any metallic basis to fill the place of any notes 
retired by reason of the contraction of the national-bank paper. 
Mr. KELLEY. Will the gentleman from Missouri [Mr. HaAsEL- 
TINE] yield at this time for a motion that the committee rise? H 


| can go on and conclude his remarks in the morning. 


gentleman | 


Mr. BLAND. I would like to have an answer to my question. 
Mr. HASELTINE. I will yield for a motion that the committee 
rise. 

Mr. KELLEY. I move that the committee rise. My object is to 


move in the House an adjournment, after having arranged that gen- 
eral debate when the bill is reached again shall close in one hour 
after the gentleman from Missouri [Mr. HASELTINE] shall have con- 
cluded his remarks. 

Mr. TOWNSHEND, of Illinois. 

The CHAIRMAN. Objection is not in order now. 
for the House to determine, not the Committee of the Whole. 

Mr. KELLEY. I move that the committee rise. 

Mr. SPARKS. One moment. I understand that a list has been 
kept of members desiring to speak. My name ison that list prior to 
that of the gentleman from Missouri, { Mr. HASELTINE.] I desired 
to get the floor. How isit the gentleman from Missouri gets In W hile 
I and other gentlemen are kept out? 

The CHAIRMAN. The gentleman from Missouri was recoguizec 
because he rose in his place and addressed the Chair. 

Mr. SPARKS. But the Chair has a list. 

The CHAIRMAN. The Chair is not bound by any list. 

Mr. SPARKS. The Chair should have so stated to me frankly w hen 
I was at the desk. 

The CHAIRMAN, 
but understood him to say that he was to speak in some one else 
time. 

Mr. 


I obje ct to closing debate. 
The question is 


The Chair desires to recognize the gentleman, 
5 


SPARKS. I did not obtrude myself when the floor was a 


LPI DAE pom 


SSR 








1882. 


Pennsylvania, 
debate in one hour. 
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gentlemen whose names were on the list before that of the gentle- 


man from Missouri? 
The CHAIRMAN. 

will not be cut off. 
Mr. KELLEY. 


appears to be against the wish of the House. 


‘The CHAIRMAN. 


The gentleman from Missouri [Mr. 


I shall not press my motion to close debate 


The Chair thinks the gentleman from Illinois 
if it 


HASEL- 


rINE] rose and said that he wanted to occupy a very few minutes 


in reply to his colleague, 


man from Illinois obtains the time that he desires. 


Mr. SPARKS. Prec 
Mr. KELLEY. I move 
Mr. WILLIS. 


riuted in the 


ne bill. 

Mr. KELLEY. Let 
tion. 

The amendment of Mr. 


RECORD for information 


isely ; but when? 
that the committee 


rise. 
it be printed, as the others wei 


WILLIS is as follows: 


Add to second section the following : 


Provided, That the Se« 


firm, individual, or corporation to withdraw from bond a Jeohol or 


taining alcohol, 
ss than three 
e tax on the same, 


e purpose of use in industrial pursuits : 
rst have beep mixed with one-ninth of their bulk of 
ial proof strength, under such rules and re; 


iternal Revenue, 


retary of the Treasury shall grant 


without the payment of 


Provided, 


the 


e, fi 


Before the committee rises, I send to the desk to be 
an amendment to the pend- 


rv informa- 


pe rmission to any 
any spirit con 
and subject to internal-revenue tax, in specitied quantities of not | 
hundred proof-gallons, 
or on the spirits from which it may have been distilled, forthe | 
That such spirits shalleither 
methyl or wood alcohol of 
gulations as the Commissioner of 
with the: approval of the Secretary of the Treasury, shall adopt 


internal-reve- 


r that where such spirits shall be withdrawn for use in tobacco factories, or such 
ther industrial pursuits as shall entail their complete destruction so that they 
innot be recovered by any process of distillation, said withdrawal and use shall 


«under such rules 


Government supervision as the Commissioner of Internal Revenue, 


proval of the Secretary of the 


rson who shall sell 
any 


ny pe 
uder this act for 
lieuse, 


other 


Treasury, 
use, 


shall adopt : 


purpose 


And provided further 
or willfully permit the use of spirits withdrawn 
than that specified herein shall, for each 
be fined not less than $500 nor more than $5,000, and be imprisoned for not 


s than six months nor more than two years: And provided further, 


with the 


That 


and regulations as to bond, stamps, and keeping of books with 


ap 


That 


any 


lations of the rules and regulations made by the Commissioner of Internal Rev 


ie, With the approval of 


the Secr’ ary of the Treasury, 


in conformity with this 


t, shall be punished by a fine of not less than $50 nor more than $100 for each 


iflense. 


Mr. TOWNSHEND, 


of Illinois. 


I also submit an 


be printed for information. 


Thea 


mendment is as follows: 


Add at the end of section 2 the following: 


Chat the sixth clause of section 3244 be, 
‘ Provided, 


king out the words: 


and the same is hereby, 
That nothing in this section shall be construed 


amendment to 


amended by 


sept from a special tax any farmer or planter who, by peddling or otherwise, 
s leat tobacco at retail directly to consumers, or who sells, or assigns, consig 
insiers, or disposes of to persons other than those who have paid a special tax 
to persons pur- 


if dealers or 
isihg 


Mr. BEACH. 


manufacturers of tobacco, 
leaf-tobacco for export.’ ”’ 


snull, or cigars, 01 


I send to the desk, to be printed in the 
endment which I de 


sire to offer as a new section. 


fhe amendment is as follows: 


SI -. That the 
operate d prior to Mare 
by, repealed. And th 

States. as 
| revenue,’ approved 
{ number and inserting 


act entitled ‘ 


at section 
amended by the 


An act ir fac 
1879,” approved June 14 
8282 of the 
act entitled 
March 1, 1879, be 


in lieu thereof the following 


relating to vineg 
h 1, 


1879, be, 
Revised Statutes of the 
An act to amend the laws relating 
amended by striking 


and 


out 


RECORD, 


the 


rns, 


an 


all after the 


‘omash, wort, or wash fit for distillation or for the production of spirits o1 


| shall be 
tillery duly 


made or fermented in any building 
authorized according to law 
fermented shall be sold or removed from any distillery before 


10 person other than an authorized distiller shall by distillation, or by 


process, 


separate 


the 


alcoholic spirits from any fe 


and no persons shall use spirits or alcohol, or any vapor of 


nulacturing vinegar ol any other 
unless the spirits or alcohol so used shall have b« 


ever 
ed distillery and the 


' sion of this section shall be 
L ), and be imprisoned not less than six months nor more than two 5 
in this section shall be 


That nothing 


OlMMmittee rise, it was 


Che committee accordingly rose, and Mr. 


; Speaker pro tempore. 
House on the 


W hole 


iad come 


1 MESSAGE 


from the 
turned to the House, 


\ message 


(he question being taken on the 


article, or in any 





tax thereon pa rid. Every pers 
tined for each offense not less th 


construed to ap 


motion of Mr. Ki 


agreed to. 


state of the Union, having 


FROM 
by Mr. 


rHE SENATE, 


Senate, SYMPSON, 


in compliance with its request, 


No. 6596) to regulate immigration. 


F rhe 


message also announced that the Senate 


rmented 


proe ess 


Ini 


ish, 


or on any premises other than 
and no mash, wort, or wash so made 


any 


wort, or 


alcoholic spirits 
manutacture | 


ply 


LUI 


REED took the 


the 


ears 


en produced in an au 
who violates any pro 
th $000 hor more than 


Pro 


to fermented 


Y that 


one ot it 5 clerks, 


bill (H. 


chair 


the 


The Chair will try to see that the gentle- | 
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corded to the gentleman from Missouri; but now the gentleman from | A bill (S. No. 1122) to grant to the Mississippi, Albuquerque and 
[Mr. KELLEY,] in hot haste, proposes to close this | 


Interocean Railway Company the right of way through the Indian 


What chance does this arrangement give to | Territory. 


Mr. KELLEY. I move that the House adjourn; but, as I see my 
colleague [Mr. RANDALL] has some proposition to submit, I will yield 
to him for a moment, if it involves no discussion. 

RETIREMENT 

Mr. RANDALL. I ask unanimous consent to present at this time 
a petition from sundry officers of the Navy in relation to certain legis- 
lation now pending in this House. I ask that this petition, with the 
names attached, be printed in the Recorp. 

There being no objection, the following petition was received, r 
ferred to the Committee on Appropriations, and ordered to be printed : 
To the and House 


OF NAVAL OFFICERS, 


Senate fk presentatives 


of the United States in Conare 

The undersigned, officers of the Navy of the United States, res spectfully show 
unto your honorable bodies that they are advised that certain persons are endeavot 
to have changed the provisions of law now in force in regard to the Navy, so 


8s assembled 






far Fae be coum the retirement of the officers of the Navy from active service at 
the age of sixty-four years instead of sixty-two years, as the law now stands 

The undersigned respectfully submit that thi present law, which has been in 

| force about twe nty-one years, has worked well and given entire satisfaction, and 


tories established | 

same is 

United | 
to in 


being distilled; | 


as | 
Mr. CAMP reported that the Committee of the 


had under consid- 
ation the bill (H. R. No. 5538) to reduce internal-revenue taxation, 
to no resolution thereon. 


re- | 


R. 


had passed without 
an appropria- | 


, mendment the joint resolution (H. R. No, 259) making 
: tion tocontinue the work ofobservation and exploration in the Arctic 


SAL8 


rhe message further announced that the Senate had passed a bill 


of the 
requested : 


following title ; 


in which the coneurrence of 


the 


House 


was 


| 


that no change in its provisions is desirable or would be conducive to the interests 
of the Navy. 

The undersigned believe that an overwhelming majority of the officers of the 
Navy are in favor of the continuation of the present law on the subject, and t 


therefore beg leave respectfully to petition against any change, and to hope that 


neither in the appropriation bill nor in any other measure will your hoaorabl 
bodies undertake to alter or modify the law on the subject 

JOHN L. WORDEN, Rear-Admiral JAMES G. GREEN, Lt. Com’'dr, lt 

i N. 8. N. 

<a 3 YSON, Rear-Admiral, U. S. N W.H. H. SOUTHERLAND, Mast 
EDMD. R.C OLHOUN, Commodore U.S. Navy. 

U. 8. N. F. F. FLETCHER, Master, U. 8 
J. Is. DAVIS, Commodore, U. S. N Navy. 
EARL ENGLISH, Commodore and SAM'LW.VERY, Lieut., U.S. Navy 

Chief of Bureau. H. W. FITCH, Chief Engineer, | 
J.G. WALKER, Captain, U. S. N S.N. 
J.C.P.DE KRAFFT, Commodore CHAS. W. RAF, P. A. Eng'r, 
MONTGOMERY SICARD, Captain, S.. N. 

U. S.N. C. R. ROELKER, P. A. Eng’r, | 
PHILIP 8. WALES, Surgeon-Gen'l S. N 

U.S. Navy. P. C. JOHNSON, Captain, 

W. QUEEN, Captain. W. T.SAMESON, Commander. 

A. R. COUDEN, Lieut., U.S. N. B. . McCALLA, Lieut., U. S. N 
EDWARD W. VERY, Lieut., U on LYONS, Lieut. Commander 

8. N. THOS. SCOTT. FILLEBROWN, 


JOHN H. MOORE, 
JAS. E. JOUETT 
C. D. SIGSBEE, 


Lieut., U. S. N Captain. 
Captain. A. K. HUGHES, C 
Commander Navy. 


ymmodore, U.S 


W. SUMNER, Commander W. R. MAYO, Captain. 
S. CASEY, Commander. CLHEO. T. WOOD, Lieut., U.S. Navy 
. W. CHESTER, Commander. C. L. HUNTINGTON, Comd'’r. 
A. HUDSON, Medical Inspector EDWD. S. BOGERT, Surgeon 
C. P. THOMEP'SON, Paymaster F. B. STEPHENSON, P.A. Surgeon 
WM. G. TEMPLE, Commedore G. B. WHITE, Comdr., U. S. N 


S. R. FRANKLIN, Cammodore GEORGE 
FRED. G. MCKEAN, Ch'f Eng’r, U JOHN F. 
8. N. S. N 


TALCOTT, Lieut.Comd'r. 
McGLENSEY, Coma’r, 


W. B. BAILEY, P. A. Eng'r B. B. TAYLOR, Capta U.S. N 
WM. W. KIMBALL, Lieut., U. 8S E. W. WATSON, Lieut., U. 8. N. 
Navy. C.K. CURTIS, Lieutenant, U. 8. N. 
W. H. EMORY, Jr., Lieut., U. 8S D. MCMURTRIE, Surgeon, U.S. N 
Navy. J.B. REDFLELD, Paymaster, U.S.N 
JOHN A. NORRIS, Lieut., U. 8 PHILIP LEACH As st. Surq., U.S.N. 
Vavy W.K.VAN REYPEN, Surgeon, f 
RICH D WASHINGTON, Pay Ji Ss. N 
epector, U.S. N DELAVAN BLOODGOOD, Medical 


JAMES "HOY Paymaster, U. S. N Inspector, U.S. N 


ARTHUR J. PRITCHARD, Pay S. F. COUES, Medical Director 
master, U.S. N H. M. WELLS, Surgeon 
A. SMITH, Pay Ih or, U.S. N rHEO. F. KANE, Comd’r, U. S. N 
z. K. MOORE, Lieutenant, U. 8 H. C. T. NYE. Lieut., U. 8S. N 
Navy. WM. HENRY WHITING, Lieut 
ISAAC HAZLETT, Lieut. Com Comd’r, U. S. N 
mander, U.S. Navy C.McR. WINSLOW, Master, U. S.N 
WILLIAM G. CUTLER, Master M. L. WOOD, Eusign, U. S. N. 
U.S. Navy J.C. RICH, Lieut., U.S. N 
H. W. HARRISON, Ensign, U. S T. J. W. COOPER, P. A. Eng’r, [ 
Vavy. NS. N 
CHAS. H. BLACK, Lieut. Com ISAAC I. YATES, Lieut,. U.S. N. 
mander, U. S. Navy JAMES A RING, P i Payn P, 
D.G.CALKINS, Master, U.S. Navy. U. S. N 
J. M. ROBINSON, Master, U. S R. CRAWFORD, P.A.Eng’r, U.S.N 
— L.K. REYNOLDS, Ensign, U. 8. N 
. HANUS, Master, U. S. Navy KF. W. DICKINS. Lieut. Comd’r, | 
BERRY, Lieutenant. S. N 
R ic il ARD WAINWRIGHT L. E. BEXLER, Lieutenant, U. S. N 
Lieut., U. S. Navy O. W. LOWRY, Master, U. 8S. A 
H. C. STRONG, Lneut., U. 8S. Navy. WM. A. HADDEN, Lt., U. 8S. N 
R. C. RAY, Ensign, U.S. Navy. C. W. GRAVATT, P { Surgeon 
SAM’'L BELDEN, Lieutenant, U.S U.S. N 
Navy J. V. B. BLEECKER, Lt., U. 8. 4 
EDWIN L. REYNOLDS, Master F. M. RAMSAY, Captain, U. S. N 
U. 8. Navy. F. V. MCNAIR, Commander 
D. PEACOCK, Master, U. S. Navy H. B. ROBESON, Commander 
THOS. H. STREETS, P. A. Surgeon W. T. BURWELL, Lieutenant 
U. 8. N. W.1. MOORE, Lieut nt, UL SN 
S. H. GRIFFITH, P. A. Surgeon, U C.W. KENNEDY, Lieut. Comd'’r, U 
S. S. N 
C. H. LYMAN, Lieut., U. 8. N S. H. BAKER, Lt. Comd’r, U. S. N 
S.J. BROWN, Ensign, U. S. N H. N. MANNING, Lieut., U. S.N 
EDW. A. FIELD, Lieut. U. 8. N E. D. F. HEALD, I t., U.S. N 
eg H. UPSHUR, Commodore. N.T. HOUSTON, Lieut., U. 8. N 
L. KIMBERLY, Capt., U. 8S. N INO. F. PARKER, Master, U. S. N 
E bw DE.POTTER, Capt., U.S. N CHAS. M. THOMAS, Lieut. Com'dr, 
A. T. MAHAN, Comd’r, U.S. N. U. 8. N . 
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E. W.“BRIDGE, Lieut., U.S. N. 

¥. J. DRAKE, Lieut., U. 8. N. 

ALFRED REYNOLDS, Master, U. 
S.N 


GEO. W. MAGEE, Chief Eng’r. 

JNO. V. KELLY, P. A. Eng'r, U. 
S. N. 

ROBERT DANBY, Chief Eng'r, U. 
S.N. 

©, J. MacCONNELL, P. A. Eng’r, 
U. 8. N. 

CHAS. H. LORING, Chief Engineer. 

GEO. kh. BOUSH, Naval Constructor, 
0.3. 

JOIN B. HOOVER, Asst. Naval Con 
structor, U. 8S. N. 

FRANK 8S. SHEPPARD, Acting 
Carpenter, U.S. N. 

JAMES BURKE, Carpenter, U. S.N. 

N. HENRY DRAKE, I’. A. Surgeon, 
U.S. N. 

ROBERT SWAN, PP. A. Surgeon, U. 


S.N. 

F.C. PRINDLE, Civil Engineer, U. 
S. N. 

THEO. 5. THOMPSON, Paymaster, 
J FF 

W. H. JAQUES, Lieut., U.S. N. 

CHAS. MILLER, Boatswain, U 
S. N 

EVDWINSTEWART, Pay Inspector, 
USN 


D. B. HARMONY, Captain, U. S.N. 

O. F. HEYERMAN, Lieut. Comda'’r, 
U. 8. N 

GO. KR. WATKINS, Paymaster, U. 
SN 

FRED'K. A. MILLER, Lieut. Com'r, 
U.S. N. 

J.J. BARRY, Passed Asst. Eng’r, U. 
S.N 

Ww. 
S. N. 

W.L. TODD, Mid'n, U.S. N. 

HENRY A. BARTLETT, Captain 
U.8. N. 

P. FITZSIMMONS, P. A. Surg., U. 
S. N. 

R. E. CARMODY, Lieut., U. S. N. 

H. N. BEAUMONT, Surg., U. S.N. 

JOHN kK. MATTHEWS, Chaplain, 
U.8. N. 

HENKY WHITING, 2d Lieutenant, 
United States Marines. 

THEO. B. M. MASON, Lieut., U. 
S. N. 

M. FISHER WRIGHT, Lieut., U. 
S. N 

ROBERT W. ALLEN, Paymaster, 
U.S. N. 

WM.5S. SMITH, Ch\f Eng'r, U.S. 

CHKIS. L. BRUNS, Master, U.S. 

E. M. SHEPARD, Comd'r, U. 8. 

H. T. MONAHON, Lieut., U. 8. 


¥ - 
B. WILCOX, Agst. Paymaster, U. 





ASA M. MATTIN, P. A. Engineer, 
U. 8. N. 

A. B. CANAGA, P. A. Eng'r, U. 8. 
N. 

wW.. &. 

U.S. N. 

W.L. HUGHES, Master, VU. S.N. 

ERNEST NORFLEET, P. A. Surg. 

F. J. MILLIGAN, Master, U.S. N. 

0. C. TIFFANY, P. A. Paymaster. 

RICHARD INCH, P. A. Engineer. 

F. M. WISE, Lieutenant. ° 

G. L. DYER. Lieutenant. 

CHAS. H. AMSDEN, Ensign. 

CHAS. H. MANNING, P. A. Eng’r. 

G. H. PETERS, Master. 

A.C. HODGSON, Master. 

JOHN R. EDWARDS, P. A. Eng’r. 

J.G. EATON, Lieutenant. 

GEORGE B. RANSOM, P. A. Eng'’r. 

HOWARD SMITH, P. A. Surg. 

ALEXANDER McCRACKIN, Lieu- 
tenant, U.S. Navy. 

J.B. MURDOCK, Lieut., U. 8S. N. 

L.G. BLLLINGS, Paymaster, U. 8. N. 

JAS. D. MURRAY, Pay Dir'tor, U. 
S.N. 

A.C. RHOADES, Med. Inspector, U. 
S.N 

J.C. CRAIG, Lieut. Comd'r, U. S.N. 

P. F. HARRINGTON, Commander. 

H. D. TODD, Professor, U. S.N. 

ASA WALEER. Lieut., U. 8. Navy. 

N. H. FARQUHAR, Commander. 

SEATON SCHROEDER, Lieut. 

FRANK C. CUSBY, Pay Inspector, 
U.S. N. 

YATES STIRLING, Commander. 

H. C. NELSON, Medical Inspector. 

ALEX. HEN DERSSON, Chief Engi- 
neer, U.S. N. 

JOHN A. TOBIN, P. A. Engineer. 

JOHN LOWE, P. A. Engineer. 

J.A.HOWELL, Commander,U. S.N 

A. DUNLAP, Lieutenant. 

JAS. 5S. GREER, Captain, U.S. N. 

GEO. A. LYON, Paymaster. 

SAM. H. POOK, Naval Uonstructor. 

WALTON GOODWIN. Lieut., U. 
8S. N. 

F. A. COOK, Commander, U. 8. N. 

a BERTOLETTE, P. A. Surgeon, 

I. &. N. 

J. M. RICE, Prof. Maths., U. S. N. 

JOHN SCHOULER, Lt. Commander. 

T. B. HOWARD, Master, U. 8. N. 

W. W. HENDRICKSON, Professor, 
U. &. wy. 

I’. G. HYDE, Lieut., U. 8. N. 

WM. A. WINDSOR, P. A. Engineer, 
U.S. N. 

E. D. TAUSSIG, Lieut., U. S. N. 

D. DELEHANTY, Lieut., U. S. N. 

M. C. DRENNAN, Surgeon, U.S. N. 


BRIDGMAN, Commander, 


H. W. SCHAEFER, Lieut., U.S. 
L. F. PRUD'HOMME, Professor, 
S.N. 


C. J. HABIGHURST, P. A. Eng’r, 
U.S. N. 


aszaesr4 


The question being taken on the motion of Mr. KELLEY that the 
House adjourn, it was agreed to; and accordingly (at four o’clock 
and thirty-tive minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions and other papers were laid on the Clerk’s 
desk, under the rule, and referred as follows: 

By the SPEAKER: The petition of nembers of the bar of the 
eighth judicial circuit of the United States, for the passage of the 
bill providing for the establishment of intermediate courts of ap- 
peal—to the Committee on the Judiciary. 

Also, the resolutions adopted by the New York Medico-Legal So- 
ciety, urging the construction of a fire-proof building for the library 
ted in the Surgeon-General’s Ofice—to the Committee on the 
Library. 


coll ‘ 
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SENATE. 
FRIDAY, June 23, 1882. 


Prayer by the Chaplain, Rey. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communieca- 
tion from the Secretary of State, transmitting the draft of a proposed 
act for the disposal of fands received by that Department from claims, 
commissions, &¢.; which was referred to the Committee on Foreign 
Relations, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. MORGAN presented additional papers to accompany the joint 
resolution (S. R. No. 84) for the relief of Robert Otis, administrator 
de bonis non of Robert Hiern ; which were referred to the Committee 
ov Claims. 

Mr. LAPHAM presented a petition of citizens of Suffolk, New York, 
in favor of the passage of a law to prevent the taking of menhaden 
and other fish with purse-nets and by steam-vessels within a distance 
of two miles from the coast; which was referred to the Committee 
on Foreign Relations. 

REPORTS OF COMMITTEES. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 5200) authorizing and di- 
recting the Postmaster-General to readjust the salaries of certain post- 
masters in accordance with the provision of section 8 of the act of 
June 12, 1866, reported it with amendments. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 962) for the relief of Mrs. Julia L. Williams, 
asked to be discharged from its further consideration and that it be 
referred to the Committee on Claims; which was agreed to. 

Mr. VEST, from the Committee on Public Buildings and Grounds, 
reported an amendment intended to be proposed to the bill (H. R, 
No. 6244) making appropriations for the legislative, executive, and 


judicial expenses of the Government for the fiscal year ending June 


30, 1883, and for other purposes; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 
Mr. GEORGE submitted the views of a minority of the Committee 


| on Claims on the bill (8. No. 305) for the relief of the heirs of Rich- 


ard W. Meade; which were ordered to be printed. 
‘ J. H. MERRILL. 


Mr. McDILL. I am directed by the Committee on the District 
of Columbia, to whom was referred the bill (H. R. No. 5996) for the 
relief of J. H. Merrill, to report it without amendment and recom- 
mend its passage. ‘I'he bill proposes to refund the small sum of $41 
of erroneous tax paid by Mr. Merrill, and I am instructed to ask for 
its immediate consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Treas- 
ury to pay to J. H. Merrill $41.48, being an erroneous charge tor 


| special improvement against part of lot 4, square 684, one-half of 


the sum to be charged to the revenues derived from taxation of the 
property of the District of Columbia. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. FERRY asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2075) for the return of dead letters to the 
writers thereof free of postage; which was read twice by its title, 
and referred to the Committee on Post-Offices and Post-Roads. 

Mr. LAPHAM (by request) asked and, by unanimous consent, ob- 
tained leave to introduce a bill (S. No. 2076) for the settlement of 


| the claims between the Eastern band of Cherokee Indians and the 


by Mr. ALDRICH: The petition of the North Chicago Rolling | 


Mill Company, for reimbursement for money expended in Calumet 
Harbor improvement—to the Committee on Commerce. 

by Mr. DAWES: Two petitions of merchants, shippers, and steam- 
boat owners interested in the navigation of the Muskingum River, 
for the passage of the resolution now pending proy iding tor a survey 
of that stream—severally to the same committee. 

By Mr. MURCH: The petition of William H. True and others, for 
the passage of the French spoliation claims bill—to the Committee on 
Foreign Afiairs. 

By Mr. PRESCOTT: Papers relating to the pension claim of Orinel 
Gillette—to the Committee on Invalid Pensions. 

By Mr. REED: The petition of Charles E. Jose & Co., and Trow, 
Douglass and Co., against an increase and in favor of a reduc- 
tion of the duty on crockery-ware—to the Committee on Ways and 
Means. 


By Mr. D. C. SMITH: The petition of United States gaugers, of 


the eighth coliection district of Missouri, for increase of pay—to the 
sume committee. 


Western Cherokee Nation by reference to the Court of Claims; which 
was read twige by its title, and, with the accompanying petition, 
referred to the Committee on Indian Affairs. 

Mr. HOAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 2077) for the relief of Maria G, Dunbar; 
which was read twice by its title, and referred to the Committee on 
Pensions, 

He also asked and, by unanimous consent, obtained leave to in- 
troduce a bill (S. No. 2078) granting a pension to Mrs. Adeline A. 


| Turner; which was read twice by its title, and referred to the Com- 


mittee on Pensions, 
Mr. MAHONE (by request) asked and, by unanimous consent, 


| obtained leave to introduce a bill (S. No. 2079) for the relief of 
| Alexandria County, Virginia; which was read twice by its title, and 


referred to the Committee on the Judiciary. J 
He also asked and, by unanimous consent, obtained leave to 1n- 
troduce a bill (S. No. 2080) granting a pension to George Foster; 
which was read twice by its title, and referred to the Committee on 
Pensions. 
Mr. MORRILL (by request) asked and, by unanimous consent, ob- 
trined leave to introduce a bill (S. No. 2081) for the reliet of Lieuten- 


| ant George W. Kingsbury; which was read twice by its title, and 
| referred to the Committee on Military Affairs, 
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Mr. PUGH asked and, by unanimous consent, obtained leave to in- 


troduce a bill (S. No. 2082) granting to the Elba and Troy Railroad 


Company the right of way over the public lands, and the right to | 


take and use timber and other building materials thereon for the 
construction of said railroad; which was read twice by its title, and 
referred to the Committee on Public Lands. 


OATH OF NATIONAL BANK DIRECTORS. 


Mr. BECK. I offer a resolution, and in order to call the attention 
of the Senate to it, as I shall ask immediate action upon the resolu- 
tion, 1 would like Senators to listen to it so that they may object if 
they desire. 

Nir. FRYE. 

Mr. BECK. 

over, 

[he resolution was considered, by unanimous consent, and agreed 
+o. as follows: 


I inquire of the Senator if it will take any time. 
Only a moment; if there is any objection I will let it 


Whereas it is alleged that the directors of some of the national banking associa- 

1: Richmond, Virginia, have been permitted to file in the office of the Comp- 

r of the Currency a modified oath with substantially the following proviso : 

e above is subscribed in all respects except so far as it applies to the rate of 
terest allowed by law in this State:"’ Therefore, 


hesolved, ‘That the Secretary of the Treasury be, and he is hereby, directed to | 


to the Senate, as soon as practicable, certified copies of all the oaths which 
re taken by the directors of the national banks in Richmond, Virginia, which 
e on file in the Comptroller's office during the years 1879 and 1880. 


RAILROAD IN ARIZONA. 


Mr. JONAS. Day before yesterday I proposed to refer the bill (S. 
No, 1959) granting the right of way to the Arizona Southern Rail- 
d Company through the Papago Indian reservation in Arizona, 
ch had been reported from the Committee on Indian Affairs, to 
Committee on Railroads. I am assured that that bill has been 
| considered, and I move to reconsider the vote by which it was 
erred to the Committee on Railroads, and that it be placed on the 
iendar, 
(he PRESIDENT pro tempore. It has been referred to the Com- 
ittee on Railroads. The Senator can report it back and ask to be 
iarged and have it placed on the Calendar. 


Mr. JONAS. But I have a right to move to reconsider the vote 
vhich the bill was referred +o the Committee on Railroads. I 
ke that motion. 

(he PRESIDENT pro tempore. That vote will be regarded as 


5 


sidered if there be no objection, and the bill placed on the | 


dar. 
ENROLLED BILLS SIGNED, 


\ message from the House of Representatives, by Mr. MCPHERSON, 
Clerk, announced that the Speaker of the House had signed the 


»wing enrolled bills and joint resolutions; and they were there- | 
| pro tempore. 


i signed by the President pro tempore: 


\ bill (H. R. No. 4710) to vacate a certain part of Rock street, in | 


Georgetown, in the District of Columbia ; 
\ bill (H. R. No. 6014) to admit free of duty articles intended for 
the exhibition of art and industry to be held at Boston, Massachu- 
tts, during the year 1883 ; 


\ bill (H. R. No. 713) granting to the Springfield Street-Railway | 
ipany the right to lay tracks in Mill street, in Springfield, Massa- | 


setts ; 

A joint resolution (H. R. No. 229) authorizing the Secretary of 
r to turn over to the governor of Minnesota such tents, poles, and 
sus he may require tor the use of the militia and volunteer or- 

ations of the State at their summer and fall encampment; and 








int resolution (H. R. No. 176) authorizing the Secretary of | 


to erect at Washington’s headquarters, in the city of Newburgh, 
York, a memorial column, and to aid in defraying the expenses 
centennial celebration to be held at that city in the year 1883. 


MARY E. MURRAY. 


Mr. CAMERON, of Pennsylvania. 
Senate to take up the bill (H. R. No, 2592) granting a pension to 
M i. Murray. 
ROLLINS. The bill was reported adversely. 
Mr, CAMERON, of Pennsylvania. But there is a minority report 
e couimmittee, 
PRESIDENT pro tempore. The chairman of the Committee on 
s does not wish to have such bills taken up during his absence, 
Senator from Tennessee, [Mr. JACKSON, ] who reported the 
sely, is also absent. 
CAMERON, of Pennsylvania. 


I know there is an adverse re- 


I ask the unanimous consent of | 


there is a minority report, and I think I can explain the bill | 


)inake it perfectly clear that it ought to be passed. 
iAWLEY. In justice to my colleague, [ Mr. PLATT, ] who is 
{, l think the bill had better lie over. 
CAMERON, of Pennsylvania. Very well. 

PRESIDENT protempore. The bill goes over on objection. 


POWERS OF PRESIDING 
Mr. FRYE. I call up the resolution reported by 
é irom che Cominittee on Rules. 
ie PRESIDENT pro tempore. The resolution will be laid before 
ms l ate 


OFFICER, 


me some days 


item 
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The Acting Secretary read the following resolution, reported by 
Mr. Fryr from the Committee on Rules on the 19th instant : 


Resolved, That Rule 4 be amended so as to read as follows : 

‘In the absence of the Vice-President the Senate shall choose a President pro 
tempore, who, when temporarily absent, may designate in writing a Senator to 
pertorm the duties of the Chair for the day, and during such temporary absence, 
until the Senate shall otherwise order."’ 

The PRESIDENT pro tempore. The amendments proposed by the 
Senator from Michigan {Mr. Ferry] and the Senator from Arkan- 
sas [Mr. GARLAND] will be read. 

The ACTING SECRETARY. Mr. FERRY proposes to amend the reso- 
lution so as to make Rule 4 read: 

In the absence of the Vice-President the Senate shall choose a President pre 
tempore, and the Presiding Officer, when to be temporarily absent, may, whether 
present or absent, designate in writing a Senator to perform the duties of the Chair 
for the day. 

Mr. GARLAND proposes the following substitute for the proposed 
rule: 

The Vice-President or the President of the Senate pro tempore shall have the 
right to name in open Senate or by writing a Senator to perform the duties of the 


| Chair, but such substitution shall not extend beyond an adjournment 


Mr. FRYE. I call the attention of the Senator from Arkansas to 
the necessity of a change in his amendment. Afterthe words ‘ pro 
tempore,” in the second line of Rule 4, as proposed by the commit- 
tee, his amendment should come in, asthe first line and a halfof the 
proposed rule provide for the election of a President pro tempore 
when the Vice-President is absent. The amendment, if adopted, 
would have to be changed in that respect. 

Mr. GARLAND. The amendment that I have offered was the rule 
upon the subject as late as 1856. It was afterward changed to the 
phraseology substantially that we have now in Rule 4. The sug- 
gestion made by the Senator from Maine, if I understand it, is un- 
necessary, because the Constitution already provides for the election 
of a President pro tempore by the Senate in the absence of the Vice- 
President, and the rule as proposed by the committee would simply 
be to that extent a re-enactment of the Constitution, which would 
be unnecessary. 

Mr. FRYE. I did not know but what the Senator had overlooked 
the first line of the rule reported from the committee. 

Mr. GARLAND. No, sir. 

Mr. FRYE. Then of course I have no suggestion to make touch- 
ing the Senator’s amendment. 

Mr. GARLAND. Senators will notice that Rule 23 in the old com- 
pilation provides that— 

The Presiding Officer of the Senate shall have the right to name a Senator to 
perform the duties of the Chair; but such substitution shall not extend beyond an 
adjournment. 

The words ‘“ Presiding Officer” include, of course, the President 
The constitutional provision is omitted in that rule, 
and very properly, because it was unnecessary to re-enact the au- 
thority given by the Constitution. 

I want to get at precisely what I think the chairman of the Com- 
mittee on Rules desires; so as to leave it to the President pre tempore, 
or the Presiding Officer, whoever he may be, to give this authority by 
writing in his absence from the Senate. That is the chief difficulty 
as I understand it. I think the old rule does meet that difliculty 
when amended by inserting simply, after the words ‘‘to name a 
Senator,” the words ‘‘in open Senate or by writing,” providing for 
either mode. That, I think, covers the whole question, and brings 
the rule back as it was before the revision of 1877. 

Mr. FERRY. I call the attention of the Senator from Arkansas 
to one point which he has not defined. He will remember that the 
question came up when the President pro tempore designated a Sen- 
ator to preside in his absence, which was done by letter in the ab- 
sence of the President pro tempore. In order to cure that difficulty 
the designation should be as I have suggested by my amendment, 
in writing, whether the Presiding Officer is present or absent, so 
that there can be no doubt about the right of the Presiding Officer, 
whether he may be here or not. It was the implication and design 
of the present rule that the Presiding Officer should be here in the 
morning, and being present should designate some Senator to pre- 
side during the day. In alluded to, the Presiding Ottlicet 
was necessarily called away and could not be present, so that he 
designated a Senator in writing. That was excepted to by the Sen 
ate, and the Senate adjourned over until Monday, when the Presi- 
dent pro tempore returned, Ihave in my followed that 
language of the rule. The present rule of the Senate is that— 


the case 


amendment 


In the absence of the Vice-President the Senate shall 


tempore. 


choose 


a President prv 


The proposition of the chairman of the Committee on Rules con 
fines the authority to the President pro tempore, and does not autho: 


ize the Vice-President to make a designation. In that respect I 
think it is defective. 

And the Presiding Officer shall have the right to name a Sen te rlo the 
duties of the Chair, but such substitution shall not extend beyond an ac 


ment 

The proposition of the Committee on Rules is to allow the Presi- 
dent pro tempore to designate a Senator, during his temporary ab- 
sence, until the Senate directs otherwise, virtually authorizing th 
President pro tempore to designate a Senator who may preside here 


a 
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day after day, at the pleasure of the Senate of course, throughout 
the session. J think that is not the design of the temporary filling 
of the Chair. It should be to meet an emergency, to wit, the case 
where the Presiding Officer cannot attend either by reason of sick- 
ness or other cause of absence; and the rule should of course give 
him the authority to designate in writing, not compelling him to be 
present, because that might be an impossibility. He should have 
the authority to designate in writing, whether absent or present, 
or to preside during the day, and if he is to be absent 
then he should designate some other or the same 
ond or succeeding day, determining the time when 


sole Senat 
lona I than i day, 


Senatorior the sec 





the temporary pre iding otticer shall preside over the body > else it 
gives the power to the Presiding Officer to designate some Senator 
to preside during the session unless the Senate should take it upon 
itself to ** otherwise order.” 

The amendment proposed by the Senator from Arkansas is to make 
Rule 4 read: 

Phe Vice-President, or the President of the Senate pro tempore, shall have the 
right tol ¢, In open Senate or by wriung— 

It does not state whether that writing shall be in open Senate or 
without the Senate 
a Senat to perform the duties of the Chair; but such substitution shall not 
extend beyond an adjournment 


I propose to make Rule 4 read: 


in the absence of the Vice-President 
i have followed the language of the present rule— 
hall choose a President pro t and the Presiding Officer- 


the Senate mpore 


I su fur use the words of the present rule— 
when to be temporarily absent— 

Not when he is temporarily absent, but ** when to be.” It is not 
expected that the Presiding Officer can be here and absent also. 
Chis is to make the rule explicit, to meet the emergency that arose 
the other day, to which I have alluded. My amendment provides 
that when the Presiding Officer has to be temporarily absent he— 
whether present or absent, designate in writing a Senator to perform the 
of the Chair for the day. 


may 
duties 

My judgment is, having been a member of the Committee on Rules, 
and I defer largely to the present chairman of the committee, who 
has been in the House and is familiar with the rules of that body, 
that it is the safest proposition to confine the designation to the 
daily sessions of the Senate. If it is to be remanded to the Senate, 
the Senate might as well control the matter from day to day. 
have chosen a President pro tempore, and for his convenience, whether 
present or absent, he should be allowed to designate a Senator to 
preside during the day alone. That is the safest way, else if the 
proposition made by the Committee on Rules is adopted it puts the 
power in the hands of the Presiding Officer to designate a Senator to 
displace himself, for he cannot return here and seek to regain his 
seat without the permission of the Senate, for the rule reported from 
the committee reads: 


Until the Senate shall otherwise order. 


Mr. LAPHAM. Allow me to suggest to the Senator from Michigan 
that his amendment would require the Presiding Officer, every time 
he calls a Senator to the chair for five minutes, to designate him in 
writing. 

Mr. FERRY. No; thatis done during the day and is for the day. 

Mr. LAPHAM. This is the only rule under which that is done. 

Mr. FERRY. But the practice is for the Chair to call any Senator 
of the body to it during the day, and under this written designation 
he would call any Senator to the chairfor the day. 

Mr. LAPHAM. Under the rule as proposed, the Presiding Ofticer, 
every time he calls a Senator to take his place for tive minutes, 
would have to do it in writing. 

Mr. FERRY. Not at all. That would come under the general 
rule of allowing any Presiding Officer to call a Senator to the chair 
temporarily for five minutes or ten minutes. 


Mr. LAPHAM. Is there any rule to that effect ? 

Mr. FERRY. That is the practice. 

Mr. LAPHAM. ‘There is no other rule than this one, and if you 
make the provision proposed in this rule the Presiding Ofticer would 
have to inake every designation in writing. 

Mr. FERRY. 


At the suggestion of the Senator from New York, in 
orecr to guard against the possibility of contining the rule to writ- 
ing, so that the Presiding Otticer may have the right during the day 
to designate a Senator to occupy the chair, and not be compelled to 
do it in writing, Imove, after the word ‘ writing,” in the third line 
ot my proposed substitute, to insert the words ‘‘or otherwise; ” 
to read: 


50 as 


In the absence of the Vice-President, the Senate shall choose a President pro 
tempore; and the Presiding Oflicer, when to be temporarily absent, may, whether 
present or absent, designate, in writing or otherwise, a Senator to perform the 
duties of the Chair for the day 

Mr. FRYE. Mr. President, I do not think the Committee on Rules 
have the slightest pride of opinion about this matter. We did not 
in committee discuss the question of its necessity. My own opinion 


“8 very clear that no amendment is necessary ; that the President of 
the Senate pro tempore in appointing a Senator to preside in his ab- 
sence the other day did not exceed the spirit of the rule, and did no 
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more than he had aright to do; but the discussion in the Senate 
over it disclosed a serious doubt, and that doubt the committee wore 
entirely willing to relieve the rule from and to make it certain. 

The only question that came up for discussion was as to the length 
of time the Presiding Officer of the Senate might appoint some one 
to preside in his place, The majority of the committee were of the 
opinion that it ought to be longer than one day. Several Senators 
spoke to me in relation to it, observing that in their opinion it ought 
to be longer than one day. r 

The criticism of the Senator from Michigan, I think, is not appli- 
cable to the rule as reported by the committee, that is, to that latter 
portion of it where the words ‘‘ until the Senate shall determine oth- 
erwise” occur. If the Senator will notice, he will see that the words 
‘‘until the Senate shall otherwise order” qualify only the words 
‘‘and during such temporary absence.” The President of the Senate 
is to be absent for a week or he is sick for a few days. The sickness 
extends. He appoints in writing as presiding officer of this body a 
Senator to preside in his place during his absence until the Senate 
shall otherwise order, not during a whole session, not during twenty, 
thirty, forty, or fifty days, not so as to exclude himself from taking 
the chair on his return, but, unless the Senate shall otherwi e order, 
during that absence. It limits and qualifies only the words “ during 
such temporary absence.” If he is absent longer than he expects to 
be, and the Senate desires to choose a presiding ofiicer in his place, 
the Senate can do it. As the phrase qualifies only those words, it is 
not open to the criticism of the Senator from Michigan in that re- 
gard, 

The othez criticism made on the rule as reported is that it does not 
authorize the Vice-President to name any one to preside in his place. 
In my opinion, there is no necessity for authorizing the Vice-Presi- 
dent to name a Senator to preside in his absence. The rule itself 
provides that if the Vice-President is absent the Senate shall choose 
a President pro tempore in his place. I suppose if a Vice-President 
were occupying the chair, or if a President pro tempore were occupy- 
ing the chair, and was going to be absent ten or fifteen minutes or 
twenty minutes, it is inherent to the right of the Presiding Officer 
for that time to name a Senator to occupy the chair without any rule 
at all. I do not suppose any question in any body on earth was ever 
raised about the right, inherent to the office itself, if the President of 
the Senate wanted to be absent for ten or fifteen minutes, or something 
of that kind, to name a Senator and put him in the chair to occupy 
it temporarily. 

The rule was intended to cover a case where the Presiding Officer 
was not to be here or was to be absent a whole day. The majority 
of the committee, I say, thought it a great deal better that the power 
should extend for more than one day, that it should extend over two 
or three or four days, if the Presiding Officer should be absent so long 
a time. 

The Speaker of the House has the power to appoint, in case he is 
sick, for ten days. To be sure that is done with the approval of the 
House, but the appointment of a presiding officer in the absence of 
the President of the Senate is with the approval of the Senate, in 
fact, because the Senate has a right at any moment to proceed to the 
election of a President pro tempore. 

Mr. MAXEY. I wish to call the attention of the Senator from 
Maine to one point, if he will permit me. I do not see myself, and I 
should like to have it explained, how under the Constitution the 
position of the Senator can be correct. The Constitution provides 
that: 

The Senate shall choose their other officers, and also a President pro tempore, 
in the absence of the Vice-President, or when he shall exercise the oftice of Pres- 
ident of the United States. 

The language is ‘‘in the absence of the Vice-President.” If the 
Senator’s position is correct, that he may designate a presiding ofti- 
cer for one day or ten days, is it not practically saying that the Vice- 
President may select a presiding officer for the entire term, and thus 
deprive the Senate of the constitutional power to elect a President 
pro tempore in the absence of the Vice-President ? 

Mr. FRYE. But the rule reported from the committee does not 
authorize the Vice-President to designate a Senator to fill the place. 
If the Senator will look at the rule reported from the committee he 
will see that it gives no authority to the Vice-President to appoint. 

Mr. MAXEY. As I understood the Senator, if the Vice-President 
were absent tor a day or ten days he might by writing or otherwise 
appoint a President pro tempore during his absence. 

Mr. FRYE. No; I was speaking of the President pro tempore en- 
tirely. 

Mr. FERRY. Let me remind the Senator that the proposed rule 
says the Presiding Officer shall himself fill the position as President 
pro tempore. 

Mr. FRYE. The rule we have reported uses no such language. 

Mr. FERRY. There is where I think the Senator deprives the 
Vice-President of the power which he proposes to give to the Presi- 
The language should be “the Presiding Officer 


| so that it will cover either contingency. 


I do not think it should be the Vice-President, be- 
cause the same rule provides that in the absence of the \ ice-Presi- 
dent the Senate shall elect a President pro tempore 1n his place. I 
do not believe the Vice-President ought to have the authority in an 
absence of one day, two days, or more. 


Mr. FRYE. 
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Mr. FERRY. Then I ask the Senator where is the authority for | day. 
: the Vice-President to call any Senator temporarily to the Chair dur- 
ng the day, unless you provide for it by the rule? 
: Mr. FRYE. Ihave no doubt it is an inherent right to any pre- | purpose. 


i siding officer in any body or corporation in the world, if he wants to 
step out for ten minutes, to name some one to take his place. 

Mr. HOAR. Suppose that to be true, will the Senator say it was 

true When a written rule regulating the whole matter was in force 

; | which gave him the right to name in his absence? 

Mr. FERRY. I will add to what the Senator from Massachusetts 

s said that in the absence of a rule that would be inherent in any | 

ly, because the body has the power to preserve its own life and | 

vance its own interest and well-being; but, as the Senator from | 
sachusetts has'aptly said, where a rule is prescribed you are con- | 

d to that rule when it treats of a particular proceeding. 

Mr. FRYE. But I believe that the rule was originally made and 
ided to apply only to those cases where the Presiding Officer was 
present, was absent himself, did not come to the Senate. I do 
believe the rule wasever intended to apply to the case of a Pre- 


Ma 


ding Officer who was present and wanted to go out for five minutes. | 
Mr. FERRY. But if the Senator will allow me I had the honor of 
ug the chairman of the Committee on Rules when the present 
rules were framed, and this matter was discussed in committee. The 
phraseology here authorizes the Presiding Officer, whoever he may | 
, to call any Senator temporarily to the chair for his convenience. | 
Phen it was found that it was sometimes necessary for the Presiding | 
Oflicer to be absent; and inasmuch as he as the President pro tempore 
iad been designated by the body as such and it might be convenient 
necessary for him to be absent, his right to designate a substitute 
ould be confined to a single day ; else it was putting it in the power | 
of one man designated by the body to control the presidency of the 
body; and it was on that account it was confined to the adjourn- 
ment, 
| can see the point that the Senator from Maine has made and the 
criticism which he has made on my comment. If the Senator’s lan- 
cuage had been like this, then there would not be the exception 
which I make to the proposition of the committee. The proposition | 
reads thus: 
In the absence of the Vice-President, the Senate shall choose a President pro | 
re, Who, when temporarily absent, may designate in writing a Senator to | 
form the duties of the Chair for the day— 


{nd inind you— 


luring such temporary absence— 


\ day orasecond day would be “ during such temporary absence ;” | 
t if the Senator put the words ‘‘and only” before “ during such | 
iemporary absence,” and the word “or” before ‘‘ until,” so as to read | 
or until the Senate shall otherwise order,” then he would put it | 
ut of the power of the body to displace the Presiding Officer unless | 
body saw fit todo so. The word “during” might mean during | 
the whole time, or it might be only a portion of that time. 
If the Senator will put in the word *‘ only,” then it would be con- 
ned to that and would not be inconsistent with the latter part 
which says ‘‘ until the Senate shall otherwise order.” 
Mr. HOAR. Will my friend from Maine allow me to make a sug- 
gestion ? 
Mr. FRYE. Certainly. 
Mr. HOAR. Will he be good enough to take his copy of Rule 4, 
vhich he has in his hand, and say whether this meets his view and 


that of the committee? Let the rule stand as now. 


In the absence of the Vice-President, the Senate shall chocse a President pro 
and the Presiding Ofticer— 
Of course including both— 


have the right to name a Senator to perform the duties of the Chair, but such 
suitution— 


Now I depart from the present rule and add this language: 
u made in the absence of the Presiding Officer from the Senate shall be in 
ting, and in all cases shall be in force only until the return of the Presiding 
and until the Senate shall otherwise order 
Would not that meet every criticism? 
Mr. FERRY. Say “or until.” 
Mr. FRYE. If the Senator will allow me about that, is it better 
isc the words ‘‘and the Presiding Officer” so as to include the 
\ President when your rule provides that if the Vice-President 
ibsent the Senate shall elect a President pro tempore? 
(tee confined it to the President pro tempore. 
Mr. HOAR. I see the Senator is right. The Vice-President’s au- 
ity to preside over the Senate is not conferred by the Senate but 
the people in the Constitution, and I can see a very grave reason 
| of the suggestion of my friend from Maine that the Vice- 
dent should not be clothed with the permanent power of creat- 
\ presiding oflicer of the Senate who is to succeed to the Presi- | 


The conm- | 


Mr. FRYE. Now the Senator from Massachusetts offers a rule | 
h is just what the committee is desiring to attain other than 
t one proposition as to ‘the Presiding Officer.” 
Now, Mr. President, I desire to say just one word more, It seems 
‘nie that really the only question before the Senate is, and the only 
question before the committee was, whether the President pro tempore | 
Should have authority to provide for an absence of more than one 


| better qualiiication of it. 
| one of very great importance, it is in itself when it is looked at ; 


| tive language that the Senate “ 
| in the absense of the 


| fact of confining the substitution to one day isconstructively in 


| exist under the Constitution. 


If a majority of the Senate prefer that it should be for but one 
day, then the amendment offered by the Senator from Michigan, or 
the amendment offered by the Senator from Arkansas, answers every 
If, on the contrary, a majority of the Senate prefer that 
he should have the right to name some one to preside in his absence 
unless the Senate shall otherwise order, then the rule reported by 
the committee, or, what I like better, the amendment suggested by 
the Senator from Massachusetts will carry out the will of the ma 
jority of the Senate. 

Mr. HOAR. I can meet the objection by saying “ and such Pre 
siding Officer shall have the right.” 

Mr. FERRY. Is the Vice-President 
cause he is Vice-President? Do not the words “ Presiding Officer” 
cover whoever is in the chair? 

Mr. FRYE. But the committee did not 
President at all. 

Mr. GARLAND. I think the Senator from Maine is somewhat 
mistaken in saying that the difficulty here to be remedied is in al- 


such a Presiding Officer be 


wish it to cover the Vice 


| lowing the absent Presiding Oflicer to substitute some one in his 


place for the day or for several days. When you are going to make 


| a statute or rule you must first look at the mischief you are going 


to attempt to remedy, and see what thatis. The mischief that gave 


| rise to discussion when the present Presiding Officer a few weeks 


since absented himself from the city was this, whether or not the 
Presiding Officer could by writing designate a Senator to preside in 
? That was the question that was raised when the letter 


his place? 
of the Presiding Officer was read to the Senate. I was very clearly 


| of the opinion, from the authority I read at that time in Cushing, 
| that the Presiding Officer could not do that thing. 


My understand 
ing was and is that it was to remedy that defect in Rule 4 that the 
matter was referred to the Committee on Rules. 

Let me state the question again: shall we allow the Presiding 
Ofticer, when he is compelled to absent himself from the Senate, to 
name some one to preside in his absence, without the necessity of 
coming to the Senate to do that, as was done heretofore in several 


| instances, but the question was never raised on the propriety ot 


it. So the only question is how are we to give this authority to the 


| Presiding Officer to designate some one to act in his stead, and make 


it effectual under the rule? 
No one disputes the fact that the Presiding Officer may in open 


| Senate absent himself and call some one to preside during that ab 


sence. The question was, could he do that by writing, and it isto 


| remove that defect in Rule 4 that this proceeding is now had here, 
| as I understand. 


Mr. FERRY. But the point, if the Senator will allow me, was 
whether he could do that in writing, whether present or absent. 

Mr. GARLAND. Whether present or absent; perhaps that is a 
While the matter does not appear to be 
and 
there are some curious questions arising on this whole proceeding 


| which we might just as well dispose of now as at any other time, 
| since we have the matter in hand. 


We read in the Constitution under article 1, section 3, clause 5, 
that ‘‘The Senate shall choose their other officers, and also a Presi 
dent pro tempore in the absence of the Vice-President.” It 
a serious question and one that is contended for by a good many, 
that just as soon as the Vice-President absents himself from here, 
there must be a choosing of a President pre tempore. I wish the 
Senate to pay attention tothis proposition. Istateitagain. Under 
clause 5, section 3, article 1 of the Constitution which uses impera 
shall” choose a President pro tempore 
Vice-President, can the Vice-President desig 
nate at all anybody to take his place? Must not the Senate pro 
ceed absolutely to an election? The strict, unqualified language of 
the Constitution leaves but one conclusion, and that is that the Sen 
ate must elect. To interpret it differently we must put in words o1 
must incorporate words in the Constitution that do not exjst there 

There is an absence of the Vice-President whether he goes to Balti 
more, whether he goes to New York,or whether he absents himself from 
the Chamber and simply goes to Willard’s Hotel, and the force of the 
language is that whenever he does that at all, the Senate must then 
choose its President pro tempore in the absence of the Vice-President, 
which has occurred. If it be permissible for the Senate to do that 


becomes 


| it occurred to me that some power should be given to the Vice-Presi 


dent to make a substitution. I am not sure that it can be given at 
allbyrule. Iam notsure, upon examination of the question, whethe 
or not the Senate is limited in its power of giving this right of su 
stitution to the President pro tempore, properly speaking. But I] ha 
framed the amendment that the Vice-President 
Mr. FERRY. May I suggest to the Senator from Arkansas that t 
thes 
view that the Vice-President is present, he is near; and, therefore, 
that is not in conilict with the Constitution, which provides that in 
the absence of the Vice-President a President pro tempore shall be 
chosen, There is the force of covering both oflicers in delegating the 
power to substitute. 
Mr. GARLAND. 


That certainly is perceptible if they both really 
There is the difficulty inthe way. 1 
do not care what language you adopt, what phraseology you please, 
it will not remove this difticulty, ifit be adifficulty. But the amend- 











ment that I propose is that the Vice-President, or the President of 


the Senate pro tempore, shall have the right to name in open Senate 
or by writing a Senator to perform the duties of the Chair. 

Mr. FRYE. Let me ask the Senator right there if ‘* by writing” 
meaus that the writing must be given inopen Senate? Should there 
not be a word put in there to show that he may without being pres- 
ent give that writing? ; 

Mr. GARLAND. Lam coming tothat in amoment. I wanted to 
get this other idea, if 1 could, clearly before the Senate, because it 
is a very troublesome proposition. Is it necessary for Rule 4 or any 
other rule to re-enact .any portion of the Constitution? Our rules 
are liable to that objection in several respects. Take, tor instance, 
Rule 19; it is nothing but a transcript of that provision of the Con- 
stitution allowing the Vice-President to vote when there isa tie in 
the Senate. That rule is 


unnecessary, and is so much surplusage in 
the body of the rules. 
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Now I come to the question propounded by the Senator from Maine | 


just 
writing.” 
Senator to the chair, and ‘‘in writing,” 
tion to that, means that he makes this writing in his absence from 
the Senate. But if the Senator from Maine prefers the phraseology 
changed so as to make that free trom any question, I have no objec- 
tion to saying “in open Senate, or, if absent, in writing.” Iam will- 


now. The language of my amendment is, ‘‘in open session or in 


| 


The intention is that in open Senate he simply ealls a } 
standing in contradistinc- | 


j 


| tempore, and the Presiding Officer when to be temporarily absent may, whet! 


ing those words shall be incorporated, and then proceed ‘to perform | 


the duties of the Chair, but 
yond an adjournment.” 

I think it is best to limit it explicitly to a particular day and that 
day only, and not leave a doubt arising always as to whether or not 
the Presiding Officer who has been elected has been deposed from 


such substitution shall not extend be- 


his position by his own act or by the act of the Senate inadvertently, | 


it may be, or accidentally. 

The ditference between the rule proposed by the Senator from 
Michigan and that proposed by myself is more verbal than anything 
at last, and the criticism (leaving out the question I have here- 
tofore referred to as arising under the Constitution) is as criticisms 
generally are at best, verbal. 

Mr. FERRY. Isuggest to the Senator from Arkansas that where 


else . 


present or absent,” so as to guard 
have had before. 
to take his amendment. 

Mr. GARLAND. 
I was willing to accept such a proposition. 

Mr. FERRY. I think with the Senator the difference between his 
amendment and mine is simply verbal; but as the Senate is trying 
to make it explicit to cover a case that has come before us to trouble 
us, let us be explicit. 

Mr. GARLAND. That is precisely what I am desirous of doing, 
and as the Senator from Maine has said what the Committee on Rules 
were desirous of doing. I have no pride of opinion about this. 

Mr. FERRY. Neither have I. 

Mr. GARLAND. I want to clear away the difficulty, because Iam 
satistied, whatever may have been thought of the proposition that 
was raised the other day in the absence of the President pro tempore, 
he could not, under the well-considered and the well-settled parlia- 
mentary rules, designate a person by writing; and that is the difti- 
culty in the way that I wish to remove now. 

Mr. FRYE. Allow me to ask the Senator a question. His propo- 
sition is that the Vice-President or the President of the Senate pro 
tempore may name for at any rate one day a Presiding Officer, and may 
do so in writing. Now, the Constitution says that in the absence of 
the Vice-President the Senate shall elect a President pro tempore. 
Does the Senator believe that we have the authority to give the Vice- 


against the same contingency we 


President power to appoint in his absence for one day the Presiding | 


Officer of this body? 

Mr. GARLAND. Concerning that proposition, the inclination of 
my mind is that we have not, on the grounds stated. 

Mr. FRYE. Thatis why the Committee on Rules left out the Vice- 
President, 

Mr. GARLAND. I understand that, but the question now is pre- 
sented in all its shapes and phases by these different amendments. 
It is true by the very inherent power of every organization, from a 
cross-rouds convention to the Senate of the United States, there is 
power to perpetuate its existence. It has the inherent power, as it 
is termed, to do it, and if we tind the Chair vacant from any cause, 
we can put some one in it unquestionably ; but under the language 


aks of designating in writing, he put in the words “ whether Vice-President must be absent at times, for a 


' ad aga oy | utes, or for part of a day. 
With that modification I shall be perfectly willing | 


I have signified to the Senator from Maine that | 


ot the Constitution it is extremely doubttul whether, when the Vice- | 


President is out of that chair for any cause and for any purpose or 
for any time, we are not by the force of the Constitution bound to 
have an election of a President pro tempore. 

Mr. SHERMAN. Mr. President, this little problem was a much 
more difficult one to solve by the committee than they thought it 
was in the first instance. I have no doubt that the criticisms made 
have been well taken; but I think there is still a gu) open that 
ought to be closed, and with the consent of the Senator from Michi- 
gan I will move to add to his amendment the words: 


And the President pro tempore may repeat such designation from day to day 
until the Senate shall otherwise order. 
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I make the distinction here between the President pro tempore 
the Vice-President. I think the Vice-President ought to have 
such power. The Vice-President is not elected by the Senate, is not 
an officer of the Senate except as made so by the Constitution, The 
rule and the Constitution require an election of a President pro te 9 
pore in the absence of the Vice-President. I would allow the Vice. 
President to fill the chair for the day; but beyond that I do 


and 
ho 


; ; hot 
think he ought to be allowed to designate an officer to preside over 
this body. 

With this amendment the President pro tempore may not only pro- 


vide for the day that he is necessarily absent, but may provide for 
the nexi day, and so on from day to day until his disability 
fest, when the Senate may interpose and check the practice, 

Mr. FRYE. Let me call the Seuator’s attention to the fact th ut 
if the rnle be amended in the way he proposes, leay ing in the words 
‘‘and the Presiding Officer” may do so and so, that “ Presidipe 
Otticer” covers the Vice-President of the United States. : 

Mr. SHERMAN. No, I strike that out. I will read it as I have it 
with my addition. 

Mr. FRYE. Please do so. 

Mr. SHERMAN. It would read: 


In the absence of the Vice-President the 


is mani- 


ro 


Senate shall choose a President I 
° ‘ . « ther 

presenf or absent, designate in writing a Senator to perform the duties of the 
Chair for the day. ; 

That gives the power to both officers. 

And the President pro tempore may repeat such designation from day 
until the Senate shall otherwise order. 

Mr. FERRY. That contines it to the President pro tempore. 

Mr. FRYE. It seems to me it is a very serious question whether 
the Senate has authority to authorize the Vice-President to name a 
man fora day to preside in this body. 

Mr. SHERMAN. That is in the rule now. 

Mr. FRYE. I know it; but under that fourth rule this very dis- 
cussion has arisen. 

Mr. FERRY. That has been the practice, I will state to the Sen- 
ator from Maine. 

Mr. SHERMAN. 


Then comes— 


to day 


From the foundation of the Government, The 


moment, for five min 


Mr. FRYE. My idea always was that that was inherent to the 
office itself, ifit was only a five or ten minutes’ absence. 

The PRESIDENT pro tempore. ‘The hour of one o’clock has arrived, 

Mr. SHERMAN. I think thereis no objection to having this mat- 
ter disposed of. 

The PRESIDENT pro tempore. 
of the Senate. 

Mr. MORGAN. I think the Senate had better go on with this 
subject until we finish it. 

Mr. SHERMAN. I think so; and it can be finished in a few min- 
utes, 

VYhe PRESIDENT pro tempore. 
lution may be proceeded with. 

Mr. MORGAN. I desire to state some objections to all the amend 
ments that have been offered here. 

Mr. FERRY. I will state to the Senator from Alabama that an 
emergency may come up at our next session. I presume there will 
be no further debate on the matter. 

Mr. MORGAN. It is a question of too much importance, and there 
are too many grave consequences hanging on this question, to pass 
it over without debate. 

The PRESIDENT pro tempore. 
may object. 

Mr. INGALLS. A majority can take it up. 

The PRESIDENT pro tempore. A majority can if they choose. 

Mr. INGALLS. It ought to be done. ae 

Mr. FERRY. LIhope the chairman of the Committee on Rules will 
ask the Senate to continue the consideration of this matter. 

Mr. INGALLS. I trust the chairman of the Committee on Rules 
will move to continue the consideration of the subject. 

Mr. FRYE. I should like to have this rule disposed of, because I 
have another one to bring up. 

The PRESIDENT pro tempore. If there be no objection, the mat- 
ter will be considered until two o’clock, unless the vote should be 
taken sooner. 

Mr. MORGAN. Mr. President, Rule 4 in its substance has been a 
long time in force in the Senate. It has been considered very often ; 
occasions have frequently arisen under which it was necessary to 
give an interpretation tothisrule. It seems to me that the language 
of the rule goes as far as the Senate can possibly go in the execution 
of its constitutional duty in providing for a Presiding Officer, and 
that any amendment we may make by addition to it will be a viola 
tion of the traditions of the Senate, and I am fearful will be a vio- 
lation of the Constitution of the country. I think it is very mu h 
safer for us to rest on Rule 4 as it is now found in our book than 
to undertake to provide for some temporary emergency Or against 
some oceasional inconvenience by venturing upon ground the solid- 
ity of which is extremely doubttul. : ‘ 

According to my reading of the Constitution, ! 


It must be by unanimous consent 


By unanimous consent the reso- 


If there is to be debate, Senators 
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deny the power of the Senate to select a Presiding Officer otherwise 
than in the method prescribed in the Constitution. which is by a 
choice, which must be by a vote either by ballot or viva voce. 
other consequences hung about this question than the mere matter 
of providing an officer to preside over the deliberations of this body, 
‘+ would be a mere bagatelle in comparison with what the question 
actually involves, for we find that the statutes of the United States 
hang upon this office of President pro tempore of the Senate all the 
powers and duties of President ot the United States, and at this 
‘moment of time the honorable gentleman who presides over our de- 
liberations is the next in succession to the Presidency of this country. 
When consequences so important as these are made 
hang upon the construction 
onstitutional powers in the 


which the Senate may place upon its 
selection of a Presiding Officer, it cer- 


tainly becomes us to be extremely discreet and cautious in our pro- 


cedure. 

The honorable Senator from Arkansas, [Mr. GARLAND, ] who is ac- 
knowledged to be of eminent judicial ability, has expressed very 
crave doubts about our power to am nd thisrule so as to include the 
provisions of either of the amendments that are now tendered by 
various Senators and by the committee. In matters of this kind, 
when we have serious doubts, we ought always to stop; we ought 
not to venture upon such ground when Senators are able after due 
consideration to express a serious doubt as to the constitutionality 
of the action that the Senate is about to take, for if doubts of this 
kind obtain in the Senate and events should make it necessary that 
these doubts should be resolved with reference to the incumbency of 
the Presidential office of the United States, then, sir, those doubts 
when they get. abroad into the country might at once ripen into 
strife, strife into commotion, commotion into disaster. So I take it 
to be the duty of the Senate on this oceasion, if they entertain a 
serious doubt of the propriety or of the constitut ional power to adopt 
any amendment that is proposed here, to stop and to resolve that 


crannies 
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by the Senate. If the position that I take is the true one—and that 
is the position that I think is covered by Rule 4 as it stands, and has 
always been recognized by the Senate heretofore—then any attempt 


| on the part of the President of the Senate to delegate his authority 


by statute to | 


| as a body of Senators. 


| here and go on with our business until we had 


doubt in favor of the strictest possible construc tion of the Consti- | 


tion, 
Now, I assume—and I need not state it as an assumption because 
» a universal law—that there can be no organized legislative body 
this country without a lawful presiding oflicer, A quorum to do 
ness by the Constitution consistsof amajority of the members of 
Senate elected to the body and qualitied; but a 
ness is not a Senate. It requires the presidency of an ofticer se- 
ted according to the Constitution and the law before that quorum 
organized into a legislative tribunal. Less than a quorum may 
t here and adjourn from day to day and may take orders as 
ust the absentees to compel their attendance; but a quorum to 
isiness, which is to be considered only as a legislative quorum, 
torum under which we can exercise to the full our constitutional 
s. is not of itself, without organization, a Senate. There is no 
Senate that assembles in this Chamber at any time except in the 
nee of a lawfully constituted presiding officer. 
On a recent occasion, when the President pro tempore of the Senate 
s necessarily absent, Senators met here, more than a quorum, and 
Secretary of the Senate presided until we reached an adjourn- 
nt. and we heard much debate upon the very questions which are 
his morning, but no one will say, and our records do not show 
t there was a session of the Senate on that day. The records do 
t even show that the Senate met pursuant to adjournment, and if 
 yecords had shown that the Senate met pursuant to adjournment 
that day they would have shown what was not true. 
tors met here, but in the absence of the Presiding Officer there 
5 no organized Senate, and we declined to organize or to attempt 
} organize the Senate, preferring to interpose 
re convenient way of getting rid of the question for the time, 
Now, if I am right in the propositien that it requires a lawfully 
constituted presiding officer to be present to organize the Senate as 
rislative body, then we must refer to the Constitution to see in 
t manner that officer is to be chosen, and no officer that does 
coustitutionally occupy that relation to the Senate of the United 
es can be considered as the officer designated in the Constitution, 
In other words, the Senate, after an adjournment on yesterday, 
d not meet this morning as an organized body in the absence 
in officer heretofore lawfully and constitutionally chosen to pre 
ver its deliberations. That is the proposition that is involved 
i No Senate meets as a Senate alter any adjournment 
except in the presence and under the presidency of the man who has 
chosen in accordance with the Constitution 
+ body to preside as President pro tempore, tor the President pro 
ore is an ofticer named in the Constitution ; his official name i 
in the Constitution. We do not create that 
Senate or by a statute. It is created by the Constitution. He 
ofiicer in respect of whom there Is a method of election pre- 
ed quite as definite and as distinct as in respect to the President 
United States, or the Vice-President of the United States. 
f, then, the Senate cannot meet except in the presence of a pre- 
: ofticer, if there is such a constitutional req 
iparliamentary requement, ora requirement imposed on us by par- 


powel 


5 Case, 


Is 


liauentary law and by our rules, does it not follow that the officer 


must be present at any meeting of the Senate after an adjourn- 
nt must be one ehosen by the Senate? It he is not the Vice-Pres- 
eut of the United States, he must be a President pro tempore 






A body of 


and the rules of 


office by arule of 


quorum to do | 


next session, for that point has been resolved by a deliberate 


to another Senator to preside in his place after an’ adjournment is 
contrary to the law and the Constitution. 

I do not deny the power of the Presiding Officer of this body to 
designate a gentleman to take his chair w hen he desires temporarily 
to retire. Why so? Because we are in the presence of an organized 
Senate; the body is here assembled according to the Constitution 
and the law ready to do business; and it is a rule of parliamentary 
law. and not in conflict with the Constitution in any sense at all; 
that he should during this day and until the next adjournment of 
the body delegate his authority as Presiding Officer to some one who 
may preside here without taking the duties and powers and respon- 
sibilities of his constitutional office at the same time. He does not 
thereby create a President pro tempore of this body ; he merely in 
vites some one to substitute him as the Presiding Officer w ithout any 
violation of the Constitution or thelaw. Butthe matteris altogether 
lifferent when the Senate passes by an adjournment over to a future 
period of meeting, W hen it must meetas a Senate or else meet merely 
After every adjournment of this body the 
Senate can meet in only one of two capacities; one as an organized 
Senate, and the other as an unorganized body of Senators. if it 
meets as an organized Senate it must meet in accordance with th: 
action that has been taken and is exhibited upon its own journals, 
which action has been that the President of the Senate has been 
chosen by this body to fill the office designated in the Constitution, 

Suppose that the Journals of this body did not show that any one 


| had been chosen heretofore, on yesterday, or on some prior day of 


this meeting of the Senate, as President pro tempore, could we meet 
completed our con 

stitutional duty of selecting a Presiding Officer? We certainly could 
not. The Journals do show that a Senator has been elected in a 

cordance with the Constitution and rules of the Senate to preside 
and hold the oftice, the constitutional position of President pro ten 

pore. The Journals show that. Read your Journals and you will 
see what they show. Hon. Davip DAVIs, a Senator from Illinois, was 
on a certain day of the present session chosen President pro tempore 
in the absence of the Vice-President. That Journal remains to day, 
and is his full and complete authority to preside in this body when 
ever it shall meet during this session, and will be his full and com- 
plete authority also to preside when the Senate shall 


at the 


ot 


meet 
vole 
this body after long consideration and debate. 

Mr. MAXEY. The Senate is a perpetual body. 

Mr. MORGAN. The Senate being a perpetual body, ifthe Journals 
show that we have a Presiding Oilicer selected under the Constitu 
tion and in accordance therewith, that we have chosen a man to fill 
up this « onstitutional oftice, then, sir, the Journals cannot show that 
any other person can convene the Senate and call it to order a 
organize it as a legislative body except that person, until we supply 
another man under the Constitution and furnish him with the con- 
stitutional and record authority also to preside in this body. Car 
the absent President pro tempore spread upon our Journals without 
the order of the Senate an apppointment of asubstitate and so organ 
ize the Senate for legislative action ? If it is done with our consent, 


nd 


| we choose the substitute ; if without our consent, the actis a nullity. 


}an adjournment of this body, 
| resolution spread upon the 
an adjournment as a | 


| which authorizes the 
uirement and also | 


In order to entitle a man to fill the office ef President pro tempore after 
it is necessary that there shall be a 
minutes of this body showing a constitu- 
tional election of that man. And, sir, if I only had doubts about 
this. I would dread to combat a proposition by my vote that has so 
much of the strength of logic and reasoning as this proposition ear- 
ries with itself. I would dread it in view of the consequences that 


may befall the country in the event of some disaster to the Presi 
dent of the United States. 
The true theory is this: whenever the Senate of the United 


States is met together in pursuance, if you please, of an adjourn- 
ment from yesterday or an adjournment from the last term, and we 
do not find the gentleman present who fills the office which the Jour 
nals of this body show that he is entitled to fill, our duty then, and 
it is our first constitutional and unavoidable duty, 1s to supply that 
record and supply the man to fill the place, 

There may be some inconvenience, not much; a very slight incon 
venience; but I believe it to be our solemn duty whenever the Pre 
siding Ofticer of the Senate is absent at the moment of organiza 
tion—I mean at the moment when the Senate 1s to be required t 
to work as a legislative body after an adjournment—to pro idle, ae 
cording to the Constitution, by a choice, by an election, tor the in 
cumbency of that very important office 

I therefore am opposed to all the amendments that hav 
fered to Rule 4, and Iam opposed to any construs tion of that 


ovo 


been of. 
rule 
President of the Senate in his absence trom 
this Chamber, after an adjournment, between the adjournment and 


the time of the next meeting, to designate in writtng or orally any 
one to fill the office for the time being. 

I have thought that it was proper that I should state my views 

| upon this subject to justify the vote that 1 shall give against all the 


chosen | 


amendments that are preposed to this rule, and to express the opinion 
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that we have no right by any construction whatever of Rule 4, and 
that we have no right by any construction of our constitutional 
power, to abnegate and abandon the duty that we owe to the country 
of supplying a constitutional incumbent of this office whenever the 
gentleinan who has been elected to it is absent at the meeting of the 
Senate after an adjournment. 

Mr. GROOME. Mr. President, I rise for the purpose of saying 
that I agree with the Senator from Alabama in this, that it is unsafe 
to adopt any of the amendments which have been suggested to our 
present rule, Under the fifth clause of the third section of the first 
article of the Constitution, it is plain that whenever a quorum of 
assembles in this Chamber at a time when it can prop- 


the Senate 
erly assemble, and the Vice-President fails to put in an appearance, 
he is to be treated as absent in the view of the Consiitution of the 


United States, and the duty of the Senate is imperative to select a 
President pro tempore in his stea That President pro tempore when 
elected, although a constitutional officer, serves simply as a substi- 
tute until such time as the Vice-President 


d. 


for the Vice-President 
may appear in this Chamber ready to assume the duties of his office. 
Any rule, therefore, which attempts to give to the temporary in- 
enmbent of the Vice-President’s chair a power which cannot be 
granted to the Vice-President, that is, the power, when absent from 
the Senate, to designate a Senator to preside, or when present to des- 
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ignate one to preside beyond an adjournment, is of very doubtful | 


propriety if not of doubtful constitutionality. I think, therefore, it 


would be very improper for the Senate to adopt a rule intended to | 


confer upon its temporary Presiding Officer such a power. 


But, aside from that, there is another danger lurking in all these | 


amendments which provide that the temporary Presiding Officer of 


tion in writing. Wehave had in my own State within a very recent 
period a case lasting through weeks in which the question involved 
was as to the genuineness of the signature of one of the leading 
business men of the State; and men who knew him well, men who 
knew him and had as close business relations with him as any of us 
have with the distinguished occupant of the chair to-day, bank 
presidents, cashiers, and experts in handwriting, disagreed irrecon- 
cilably as to whether his alleged signature was genuine or not. 

We have seen, too, a more notable instance in this very Chamber, 
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that case during the day, that it may be in writing or otherwise: 
that is, orally, by calling a Senator to the chair. : 

Mr. BROW N. I would prefer that the designation of the Presi- 
dent, if he be not present, should be in writing. 

Mr. FERRY. The rule says ‘present or absent,” covering both 
presence and absence. 

Mr. BROWN. Have it read again, please. 

The PRESIDENT pro tempore. The rule as proposed to be modi- 
fied by the amendment will be read. 

The Acting Secretary read as follows: 

In the absence of the Vice-President the Senate shall choose a President pro 
tempore, and the Presiding Officer when to be temporarily absent may, wietver 
present or abseut, designate, in writing or otherwise, a Senator to perform the 
duties of the Chair for the day; and the President pro tempore may repeat such 
designation from day to day until the Senate shall otherwise order. 


Mr. BROWN. TI would move an amendment providing that if the 
President is not in the Senate that day, then the designation shall 
be in writing. 

Mr. FERRY. 
accept it. 

Mr. INGALLS. Mr. President, whose offspring is this amendment 
now? The Committee on Rules? 
The PRESIDENT pro tempore. 

gan. 

Mr. INGALLS. I should like to ask the Senator from Michigan 
how the Presiding Officer can be present when he is temporarily 
absent ? 3 


Mr. FERRY. 


I accept that amendment if it is in my power to 


No, sir; the Senator from Michi- 


The rule provides for the case when he is absent 


, , ’ ‘ | that he can designate by writing, and when he is present that he 
this body may name a Senator to preside in lis stead by a designa- | 


and within a comparatively recent period, an instance in which an | 
electoral certificate from one of the States of this Union was ac- | 


cepted by the then temporary Presiding Officer of this body as genuine, 
and which changed the result of a Presidential election, when it is 
a matter of history to-day that the signatures purporting to be those 
of three of the electors were not genuine. So it may very well be, 
if the rule is or shall be made such that the Presiding Officer in his 
absence can designate ene to take his place, that when a letter from 
the temporary Presiding Officer is read at the Secretary’s desk, the 
question may be raised by some Senator as to whether or not it is a 
genuine letter, with no proper tribunal to decide that question, and 
thus may be brought about a condition of great confusion. 

I think, therefore, that the true solution of this difficulty is to amend 
our present rule by making it explicit that the power of the Presid- 
ing Officer of the Senate to designate a Senator to discharge the 
duties of the Chair can only be exercised in the open Senate, and that 
such designation shall not extend beyond an adjournment. Then 
there can be no confusion, there can be no trouble, and whenever at 
the meeting of the Senate the Presiding Officer, be he the Vice-Presi- 
dent or be he President pro tempore duly elected, is absent, every 
member of this body will understand that its first duty is to select 
a President pro tempore ; and in the eventof such a situation of afiairs 
existing as that the President pro tempore of this body becomes en- 
titled to occupy the high office of President of the United States, 
there can be no doubt as to whether or not he has vacated his posi- 
tion by designating another Senator to act in his stead beyond an 
adjournment, and by absenting himself from the chair upon the 
reassembling of the Senate after the adjournment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Michigan [Mr. Ferry] as modified by the Sen- 
ator from Ohio, [Mr. SHERMAN. ] 

Mr. FRYE. I should like to hear it read. 

The ACTING SECRETARY. It is proposed to substitute the follow- 
ing for the report of the Committee on Rules: 

In the absence of the Vice-President the Senate shall choose a President pro 
tempore, and the Presiding Officer when to be temporarily absent may, whether 
resent or absent, designate, in writing or otherwise, a Senator to perform the 
duties of the Chair for the day; and the President pro tempore may repeat such 
designation from day to day until the Senate shall otherwise order. 


The PRESIDENT pro tempore. 
just read. 

The amendment was agreed to. 

Mr. BROWN. I should like to inquire of the mover what he means 
by ‘‘or otherwise?” What evidence does the Senate have that the 
President isnot present. What evidence would the Senate have that 
anybody was designated if the President was not present in the Sen- 
ate that day, unless it was done by writing? 

Mr. FERRY. There is norule except this rule authorizing the 


The question is on the amendment 


Presiding Officer to call a Senator to the chair when he desires to 
leave it for a moment or more during the day. 


This is to provide for 


| 
| 


can designate orally. 

Mr. INGALLS. Let it be read over again. 

Mr. FERRY. I think the Senator is a little obtuse this mornin g. 

The Acting Secretary read as follows: 

In the absence of the Vice-President the Senate shall choose a President pro 
tempore, and the Presiding Officer when to be temporarily absent may, whether 
present or absent 


Mr. INGALLS. That is, the Presiding Officer, when temporarily 
absent, may, whether absent or present 

Mr. FERRY. The Presiding Officer doubtless knows whether he 
will be here on the morrow, and if he is to be absent—not absent. 
but ‘‘ to be absent ”—he has this power to designate. That little “to 
be” has a good deal to do with it; those are very suggestive words. 

Mr. INGALLS. It is a very inartificially drawn rule, as it stands 
at present. I think it had better be again committed to the Com- 
mittee on Rules for the purpose of putting it into shape. 

Mr. FERRY. I would be satisfied if it was recommitted to the 
Senator from Kansas to fix the phraseology. 

The PRESIDENT pro tempore. The reading has been called for. 

The Acting Secretary read as follows: 








In the absence of the Vice-President the Senate shall choose a President pro 
tempore, and the Presiding Officer when to be temporarily absent may, whether 
present or absent, designate in writing or otherwise a Senator to perform the duties 
of the Chair for the day ; and the President pro tempore may repeat such designa- 
tion from day to day until the Senate shall otherwise order ; sal if he is not in the 
Senate on that day, then the designation shall be in writing. 


Mr. INGALLS. On what day is that? It is in a very fine condi- 
tion for incorporation in the permanent body of the rules now! 

The PRESIDENT pro tempore. The question is on the adoption of 
the amendment just read. 

The question being put, it was declared that the ayes seemed to 
prevail. 

Mr. FRYE. 
{Mr. Brown ?] 

The PRESIDENT pro tempore. Yes, sir. 

Mr. FRYE. That would not go into this rule in any shape at all. 

Mr. INGALLS. It is just about as good as the rest of it. 

Mr. FERRY. My only object is to meet the emergency which 
occurred the other day and any similar emergency which may here- 
after occur, and it was only in that respect that I suggested an 
amendment to the chairman of the Committee on Rules and the 
committee itself. Having had some experience myself on that com- 
mittee, I considered it was due to that committee to make such 
suggestions as might oceur to other Senators. I think the Senator 
from Maine, the chairman, was not present when this occurred. 
That is my recollection. I may be wrong about it. 

Mr. FRYE. I was not. : 

Mr. FERRY. He states that he was not present. Therefore I felt 
it my duty, as I thought it was my right, to make any suggestion 
which I thought would perfect the rule. Now, as the Senate have 
by vote rather leaned toward my amendment, I suggest, and if the 
Chair will entertain it I will move, that all of these amendments be 
committed to the Committee on Rules. Now they have the sense of 
the Senate, and will doubtless frame language that will accord with 
the sense of the Senator from Kansas and present for our adoption a 
perfected rule. d 

The PRESIDENT pro tempore. It is moved to recommit the pro- 
posed rule to the Committee on Rules. 

The motion was agreed to. 


Is that the amendment of the Senator from Georgia, 








